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MOTION TO APPROVE SETTLEMENT 

mddletown Waste Disposal, Inc. (“MWD”), by counsel, moves the Commission for an Order approving the 
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COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

IN THE MATTER OF: 1 
ALTERNATIVE RATE FILING APPLICATION ) 
FORMIDDLETOWN WASTE DISPOSAL, INC. ) Case No. 2009-227 

DIRECT TESTIMONY OF JACK KANINBERG 

April 19,2010 



1. Q: MR. UNINBERG, PLEASE STATE YOUR NAME, TITLE 
AND BUSINESS ADDRESS. 

A: My name is Jack Kaninberg. I am the owner of Kentucky Small Utility 
My business address is 8105 Parkshire CT, Louisville, KY Consulting, LLC. 

40220. 

2. Q: WHAT IS THE PURPOSE OF YOUR TESTIMQNY? 

A: I am a consultant who has provided assistance to Middletown Waste 
Disposal, Inc. (“MWD”). I have, without limitation, reviewed MWD records and 
information, spoken to various people, and provided MWD assistance in its 
preparation and processing of MWD’s Alternative Rate Filing application, and 
attended all informal conferences. My testimony is filed in support of the 
Settlement Agreement, Stipulation and Recommendation (“Agreement”) filed with 
the Kentucky Public Service Coinmission (“Cornmission’’) on April 19,20 10 in this 
proceeding. My testimony will explain how the Agreement is fair, just and 
reasonable. 

3. Q: PLEASE EXPLAIN HOW THE TOTAL AMOUNT OF THE 

AGREEMENT CAN BE CONSIDERED FAIR, JUST AND REASONABLE. 
INCREASE IN WJVENTJES FOR MWD AS PROPOSED IN THE 

A: The initial proposal by MWD in this proceeding, wliich was 
subsequently revised, represents a fair, just and reasonable outcome. Since this 
proceeding commenced, substantial data has been exchanged and the parties have 
engaged in extensive negotiations in an attempt to arrive at an alternative outcome 
that is fair, just and reasonable to MWD’s customers and its shareholders and an 
outcome that the Commission would, and should, approve. The compromise of 
revenues and rates that has resulted from these negotiations reflects the present best 
judgment of the parties as to what is fair, just and reasonable for MWD’s 
custoiners and shareholders. These rates will produce sufficient revenue for MWD 
to operate and provide the high level of service its customers expect and deserve. 
MWD’s position remains that the entire revised increase it has sought in this 
proceeding is appropriate to maintain its earnings at a level that allows MWD an 
opportunity to earn a fair, just and reasonable return on its investment. 
Nonetheless, the nature of the ratemaking process is such that the Agreement 
produces a fair, just and reasonable outcome as a result of the compromise reached 
by the parties. 



4. Q: 
COMPROMISE? 

WHY WOULD THE PARTIES BE WILLING TO REACH A 

A: Each of the parties to the Agreement has vigorously pursued its respective 
positions in testimony, exhibits and responses to data requests. However, despite 
the sincerity of these individual positions, the parties recognize that the final 
outcome in this proceeding would likely result in a decision with which no party 
would be totally satisfied. The parties further recognize that the very nature of 
litigation entails both risk and cost. By reaching this compromise, each party has 
determined that the proposed Agreement is preferable to other, less favorable 
outcomes and avoids the costs that would result from litigation. Through 
negotiation, each party was able to prioritize its goals in this proceeding and ensure 
that those priorities are reflected in the Agreement. 

5. Q: HOW DOES A COMPROMISE PRODUCE A FAIR, SILTST 
AND REASONABLE CHANGE IN REVENUES? 

A: Each of the parties to this proceeding represents a unique 
constituency. By pursuing the positions of the respective constitueiicies in 
negotiations, each party has ensured that the priorities of its constituencies have 
been met. Each party has freely and voluntarily agreed to the concessions it has 
made in order to ensure its priorities are reflected in the Agreement, which provides 
for a fair, just and reasonable change in rates. In other words, the Agreement is a 
fair, just and reasonable settlement because each constituency has been vigorously 
represented in the negotiations and, through representation or direct involvement, 
has freely agreed to the Agreement. 

6 Q: WHAT EVIDENCE IS THERE: FOR THE COMMISSION 
THAT EACH CONSTITUENCY WAS VIGOROUSLY REPRl3SENTED IN 
THE NEGOTIATIONS THAT LED TO THIS SETTLEMENT? 

A: The Agreement itself reveals the sincerity of the negotiations on all 
sides. The record in this proceeding clearly states the positions of the parties. 
The Commission need only review the positions taken by the parties in this case 
and compare those positions to the Agreement to determine if each party was 
vigorously represented in negotiations and made appropriate concessions to ensure 
its priorities were reflected in the Agreement. Any settlement must be viewed in 
its entirety rather than evaluated on the basis of any of its individual components. 
This Agreement was negotiated in the context of its overall result and impact on 
customers and shareholders instead of on an issue-by-issue basis. 



7. Q: PLEASE BRIEFLY DESCRIBE THE TERMS OF THE 
AGREEMENT AND ITS EXHIBITS. 

A: The Agreement offered to the Commission for its consideration and 
approval permits MWD to adjust its rates to recover an additional $52,939.00 in 
annual revenue compared to current rates, beginning May I,  2010. The increased 
revenue shall be reflected in increases to customer charges associated with MWD’s 
tariff sheet. The affected tariff sheet is attached to the Agreenient (as Exhibit A) in 
its proposed foiin. The proposed tariff sheet shows the rates that will be 
implemented on May 1, 2010, if the Agreement is approved. Exhibit R to the 
Agreement contains the proof-of-revenue infoimation. The Exhibits to the 
Agreement are considered a part of the Agreement and have been agreed to by all 
parties. 

8. Q: PLEASE DESCRIBE WHY THE TARIFFS THAT HAVE 

AND REASONABLE. 
BEEN MODIFIED BY VIRTUE OF THE AGREEMENT ARF, FAIR, JUST 

A: As a part of the Agreement, the parties have agreed upon the 
affected tariff sheet that comprises Exhibit A to the Agreement. The tariff sheet 
ensures the interests of the constituencies represented by each party have been 
prioritized and protected in the Agreement. The tariffs themselves are the ineans 
by whicli MWD can produce the agreed upon level of revenue - a level that is 
necessary for MWD to meet its obligations. 

9. Q: PLEASE DESCRIBE THE PROOF-OF-WdVENUE SHEETS 
THAT AWL ATTACHED TO THE AGREEMENT AS EXHIBIT B. 

A: As a part of the Agreement, all of the parties have agreed upon the 
proof-of-revenue sheets that are Exhibit B to the Agreement. Those sheets detail 
the rate design of the $52,939.00 annual rate adjustment. 

10. Q: DID MvirD PUBLISH PUBLIC NOTICE OF THE HEARING 
IN THIS CASE, WHICH IS SCHEDULED TO BEGIN ON APRIL 21,2010? 

A: Yes. MWD published the public notice in the Courier-Journal which is 
the main newspaper in MWD’s service area. A copy of the notice that was 
published in the Courier-Journal on April 14, 2010 is attached as Exhibit “A” to 
this testimony. 



11. Q: ARE THEFtE ANY OTHER MATTERS YOU WISH TO 
ADDRESS AT THIS TIME? 

A: Yes. In closing, please note that all of the parties have expended 
considerable effort to reach the tei-ms that form the basis of the Agreement. The 
parties agree that the Agreement is reasonable, produces rates that are fair, and is in 
the best interests of all concerned. Together, we subinit the Agreement for the 
consideration of the Commission and urge that it be approved in its entirety. 

12. Q: DOES THIS CONCLUDE YOUR DIRECT TESTIMONY IN 
SUPPORT OF THE AGREXMENT? 

A: Yes. 

I, Jack Kaiiinberg, do hereby affirm that my above testiinony is true and accurate to 
the best of my knowledge and belief. 

STATE OF KENTUCKY ) 

COUNTY OF JEFFERSON ) 
ss: 

Subscribed, sworn to, and aclnowled before ine by Jack Kaniiiberg on this 
19th day of April, 201 0. 

Notary Public, State at Large 
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ADVERTISEMENT 

FOR BID 
Sealed bids w i l l  
b e  accepted  i n  
t h e  L o u i s v i l l e  
Water Company 
Purchasing De- 
par tment  u p  t o  
11:OO a.m. Local 
Time an the  b id  
opening datecs) 
Indicated far the 
foliowing 
prolect(s): 
B i d  1 0 - 5 1  / 
Pro jec t  12637 / 
Lower  Hunters  
T r a c e  W a t e r  
Main Relocation 
B i d  0 e n i n g  
Date:  g p r i l  2 8 .  
2010 
Est imated Con- 
t r a c t  V a l u e :  
5 1 0 0 , 0 0 1  
S2S0.000 
Prequalified Cat- 
egories: 4". 16" 
Ductile Iron Wa. 
ter Main AND 4". 
16" PVC W a t e r  
Main 
Buyer/Phone: 
Carol Lyons (502) 
5 6 9 - 3 6 0 0 .  e x t  
2239 Email: c ly-  
ons@lwcky.com 
For additional in- 
fo rmat ion  bid. 
ders must'refer 
t o  the plans and 
specifications. 
Plans and speci- 
fications may be 
o b t a i n e d  f r o m  

4 9 9 - 8 4 0 0  a n d  
www Iwekyplan- 
room.com. 

ADVERTISEMENT 
FOR BID 

Scaled bids w i l l  
be  r e c e i v e d  a t  
t h e  Trar is i t  Au 
thor i t y  of  River 
City (TARO. 1000 
W. B r o a d w a y  
L o u i s v i l l e  ttC 
40203, untii'3:OO 
P.m.  B I D  N o .  
P-2366 BID SUB 
JECT Brake and 
Air Starter Corn 
p o n e n t s  DATE 
April 22,2010 BID 
No P-2367  BID 
SUBJECT F u e l  
System Compo 
nents DATE May 
6 ,  2010  BID No. 
P-2368 BID SUB 
JECT Diese l  En 
g i n e  C o m p o  
nents DATE Ma 
6 .2010  S m a l t  
disadvantaged 
a n d  f e m a l e  
owned business 
enter r ises w i l l  
be a i&rded fu l l  
opportuni ty and 
are encouraged 
t o  s u b m i t  in r e  
5 o n x  to this i n  
vytation For Eid. 
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t h e  L o u i s v i l l e  
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Purchas ing  De 
p a r t m e n t  u p  t o  

ing project: 
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C o u p l i n g s  a n d  
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B i d  O p e n i n g  
Date: May 5,zolo 
Buyer: Jim Liie 

Bid Numberliitie: 
1 0 . 4 3  / V a i v e  
Boxes 
B i d  O p e n i n g  
Date: May 5,2010 
Buyer: Jim Lile 

For additional i n  
f o r m a t i a n  b i d  
ders must h f e r  
t o  the speci f ica 
t ions Specific.. 
t ions may be ob 
tained at  Goads 
a n d  S e r v i c e s  
E p l a n r o a m  a t  
www.iwckyplan- 
room.com or b y  
c o n t a c t i n g  t h e  
buyer, Jim Lile at 
569 .3600  Exten 
slon 2176 at Lou 
i s v i i l e  W a t e r  

Street. Louisville. 
KY 40202 
ADVERTISEMENT 
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Bid Number/Ti-  
tle: 10-69/Work- 
site Security 
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5,2010 
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fo rmat ion  b i d -  
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room.com or by 
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Buyer Barbara  
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Street, Louisville, 
KY 40202 - 
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The Louisvi l le 
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t i o n  C o n t r o l  
Board wi l l  hold a 
public hearing on 
April 21.2010, on 
a p r o p o s e d  
A g r e e d  B o a r d  
O r d e r  w i t h  
A m e r i c a n  Syn. 
t h e t i c  R u b b e r  
Company. ASRC 
i s  a l l e g e d  t o  
h a v e  v i o l a t e d  
Distr ict  Regula- 
tions 2 16 (Title V 
Opera t ing  Per-  
mits); 1.09 (Pro. 
h i b i t r o n  o f  A i r  
Pol lut ion).  and 
1 1 3  ( C o n t h l  of  
objectionable 
Odors) a t  the fa- 
c i l i t y  located i n  
Jefferson County. 
Itentucln. 

W r i t t e n  com.  
ments  f rom the  
public wi l l  be ac- 
c e p t e d  b y  t h e  

tary-Treasurer. 
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L o u i s v i l l e ,  K C  

2010 .  w r i t t e n '  
c o m m e n t s  w i l l  
a150 be accept. 
ed electronically 
u n t i l  t h e  same 
deadline v ia the 
I n t e r n e t  a t  t h e  
E-mai l  addrere  
airorders@low 

ix i i leky gov" 
Oral  comments  
wi l l  be acce tcd  
a t  t h e  p u g l i s  
hearing on Apri l  
21,2010. at 1o:oo 
a m. in the Board 
Room. 850 Barret 
Ave. Louisville 

Information 
may be obtained 
f rom MS. Jenni- 
fer swyers, (502) 
5 7 4 - 5 1 4 5 .  be.  
tween 8:30 a m  
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Friday. 
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829 East Market 
S t r e e t  S u i t e  D 
Loulsviile. ltentueky 
4 0 2 0 6  h e r e b y  
d e c l a r e s  i t s  
intention to apply 
for a retail liquor 
by the drink and 
r e t a i l  l i qudr  by 
the package and 
r e t a i l  p a c i a g e  
Sam ling license 
n o  r a t e r  t h a n  
April 14 7010. The 
busine'gs t o  be  
licensed w i l l  be  
l o c a t e d  a t  829  
E a s t  M a r k e t  
S t ree t  Su i te  D 
Louisvilie. Kentuck; 
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LEGAL NOTICE 
F u n d s  t o  s u p -  
plement the safe 
transportation of 
elemmtary 
school students 
m a y  b e  a v a i l -  
able on t h e  fo l -  
lowing basis: 
1 .  I n d i v i d u a l  
con t rac ted  bus 
companies and 
l o c a l  b o a r d  a i  
education-oper- 
ated tiansporta- 
t i o n  s y s t e m s  
servin students 
a t t e n l i n g  non- 
public elementa- 
ry schools i n  Jef- 
f e r s o n  C o u n t y  
m a y  a p p l y  f o r  
sUDdemental 
funds fo r  school 
bus t ransporta- 
t ion.  NO FUNDS 
WILL BE PAID DI- 
R E C T L Y  T D  
SCHOOLS PAR- 
ENTS O R * S T U -  
DENTS. It wi l l  be 
the sole respon- 
s i b i l i t y  o f  t h e  
s c h o o l s  t o  a r ~  
range w i t h  t h e  
bus compan ies  
t o  r e c o v e r  any  
overpayment 
that  mi ht  result 
f rom a % w  tom- 
pany's receipt of 
t h e s e  s u p p l e -  
mental funds 
2. Supplemental 
f u n d s  m a y  b e  
ava i lab le .  on  a y; caz;fappyfd 
elementary 
s c h o o l  p u p i l s  
who qualify pur-  
s u a n t  t o  KRS 
158 115. To quali- 
fy,  t h e  s t u d e n t  
m u s t  b e  i n  ele- 

t h e  s tudent  a t -  
tends m u s t  n o t  
b e  w i t h i n  r e a -  
sonable walking 
distance a i  the  
student's home 
OR there must be 
no sidewalks on 
t h e  r o a d s  t h e  
student i s  corn. 
pel led t o  t rave l  
to school. 
3. Local board of 
education-oper- 
ated transporta- 
tion 5 stems and 
ind iv tbua l  con-  
t r a c t e d  b u s  
companies t h a t  
t ranspor t  e l lg l -  
b l e  s t u d e n t s  
must  submi t  an :p~~;$ydCi,': 
m e n t a t i o n  f o r  
e a c h  s t u d e n t  
t ranspor ted  t o  
p a r t i c i p a t i  in 
h i s  r o g r a m .  

only Bocumenta- 
tion for  students 
w h o  are  t r a n s -  

Ig;tgey ::pooli 

the application. 
Please address 
a l l  requests f o r  
Application 
fa rms t o  "Sup- 
plemental Funds 
f o r  Schoo l  Bus 
Transportation: 
AIte"t1"" 

PUBLIC NOTICE 

Notice is hereby 
given t h a t  Tho- 

t i a n  w i t h  t h e  
Natural ReSOUrc- 
e5 and Environ- 
menta l  P io tec-  
t i o n  Cabinet t o  

Leyton Avenue 
Lou isv i l le ,  K J  
40222. Any com- 
m e n t s  a n d / o r  
object ions con- 
cerning th is  ap- 
plication shall be 
d i rec ted  t o  t h e  
Kentucky  D iv i -  
s i o n  o f  W a t e r  
Water Resaurc! 
e5 Branch 200  
Fair oaks  cane 
F r a n k f o r t ,  K; 
4 0 6 0 1 ,  P h o n e  
(502) 564-3410. 
PITA HUT, LLC 
mai l ing address 
1613 Bardstown 
Rd.. Lou isv i l le  
Keptucky 40202 
hereby deciares 
i t s  in ten t ion  t o  
apply for  a retail 
beer license no 
la te r  than Apr i l  
15  2 0 1 0 .  The 
buk iness  t o  be  
l icensed w i l l  be  
loca ted  a t  1613 
B a r d s t o w n  Rd. 
Louisville. 
Kentucky 40205 
do ing  business 
as Pita Hut. The 
o w n e r  i s  a s  
foi1ows:Owner 
Khaled Imam' of  
4103 Mannerp te  
Dr. L o u i s v i l l e .  
Kentucky 40220. 
A n y  p . e r s o n ,  
association. 
corpora t ion  or 
body politic h a y  
p r o t e s t  t h e  

ran t ing  of t h e  
R c e n s e c s )  w r i t i n g  t h e  b y  

D e p a r t m e n t  o f  
Alcoholic 
Beverage 

SGIfl&'ir: E, 
:;:p:$f$$\ :: 
days 6f  the date 
o f  t h i s  l e g a l  
publication. 
DD"' t l"~"t l l?ZCl l  It! 
551.2522 

;;; ::al;fck 
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LEGAL NOTICE 
KENTUCKY 

LABOR CABINET 

Pursuant to!te"- 
t u c k y  R e v i s e d  
Statute 338.051 
a n d  8 0 3  K A R  
2 : O l O .  not jce  is  
h e r e b y  g i v e n .  
T h e  K e n t u c k y  
Occupiltional 
S a f e t y  a n d  
H e a l t h  S t a n -  
d a r d s  B o a r d  
here ina f te r  re! 
f e r r e d  t o  a s  
Board w i l l  meet 
Tuesday, May 4, 
2010 at,--O p.m. 
EDST,  t h e  
Breath',.. Roam 
a t  t h e  G a l t  
House. 140 North 
F o u r t h  S t r e e t  

http://courier-journal.com
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