
Kentucky Home Trust Building, 450 South Tliiicl Sti eet, Louisville, Kentucky 40202-1410 
Telephoiie (502) 569-7525 Telefax (502) 569-7555 LV\\W iubinhaya coni 

CI-IAIILES S AIIJSSON 
1V RANDALL JONES 
(~HRISTIAN L IUCKETT 

June 1,2009 

Mr. Jerr Derouen 
Executive Director 
Public Service Commission 
P.O. Box 615 
Frankfort, Kentucky 40602 

Re: Breatliitt County Water Disti-ict - Public Service Commission Application for tlie 
Water System Improvements Project - KY 11 10 Waterline Extension, Phase LI 

Dear Mr. Derouen: 

Enclosed please find the original and ten (10) copies of the Application of the Breathitt 
County Water District for a Certificate of Public Convenience and Necessity to construct a 
waterworks iinprovement project pursuant to KRS Chapter 278. 

Also enclosed are eleven (1 1) copies of the required exhibits and three (3) copies of the 
Preliminary Engineering Report Amended to Final Engineering Report. 

Plans and Specifications, as prepared by Nesbitt Engineering, Inc., were submitted to 
the PSC in Case No. 2008-00225. Those Plans and Specifications relate to both Phase I (Case 
No. 2008-00225) and Phase I1 (this Case) of the KY 1110 waterline extension project. 

If you need any additional information or documentation, please let us know. 

Sincerely, 

Rubin & Hays 
A 

WRJ:jlrn 
Enclosures 
cc: Distribution L,ist 



SERVICE LIST 

Re: 2009 Breathitt County Water District PSC Application - KY 1110 waterline 
extension project - phase 11 

Mr. John L. Smith, Chairman 
Breathitt County Water District 
1137 Main Street 
Jacltson, Kentucky 41339 

Ora C. Main, P.E. 
Nesbitt Engineering, Inc. 
227 North Upper Street 
Lexington, Ikntucly 40507 

W. Randall Jones, Esq. 
Rubin & Hays 
Kentucky Home Tnist Building 
450 South Third Street 
L,ouisville, Kentucky 40202 

Telephone: (606) 666-3800 

Telephone: (859) 233-3 11 1 
Fax: (859) 259-271 7 

Telephone: (502) 569-7525 
Fax: (502) 569-7555 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMI 

APPLICATION OF THF, BREATHWT COUNTY ) 
WATER DISTRICT FOR A CERTIFICATE 
OF PlJBLIC CONVENIENCE AND NECESSITY ) 
TO CONSTRUCT AN IMPROVEMENTS PROJECT ) 

) 

PURSUANT TO KRS 278.020 1 

Case No. 2009 - Am9 * azp 

A P P L I C A T I O N  

The Breathitt County Water District (the "District"), by counsel, pursuant to KRS 278.020, 

petitions the Comrnission for a certificate of public convenience and necessity to construct a 

waterworks improvement project. The following information is filed in accordance with the 

Commission's regulations: 

1.  The District's office address is 1 137 Main Street, Jackson, Kentucky 41 339. Its 

principal officers are listed in its 2008 Annual Report, which is filed with the Cornmission; 

2. The District is a non-profit water district organized under KRS Chapter 74 and has 

no separate articles of incorporation or by-laws; 

3. A description ofthe District's water system and its property stated at original cost by 

accounts is contained in its Annual Report, which is incorporated by reference pursuant to 807 KAR 

S:001 Section (S)(S). All required normal financial schedules and other data are in the Annual 

Report; 



4. The water system iinproveinents project consists of the construction and installation 

of (i) approximately 16.21 miles of 2 inch to 10 inch water lilies and appurtenances; (ii) a hydro- 

pneumatic booster pumping station with telemetry; and (iii) a 1 50,000 gallon storage t a l k  

5. The project is in the public interest and is necessary in order to bring potable water 

to approximately 278 residents along KY 1 1 10. 

6. The total project cost is approximately $3,000,000, as set forth i n  the Final 

Engineering Cost Estimate attached hereto as Exhibit A; 

7. 

8. 

9. 

The District has obtained all easements are required for the Project; 

This service will riot compete with any other utility in the area; 

Based on these facts, the District believes that it is in the public interest that this 

certificate of public convenience and necessity be granted; 

10. Copies of the certified bid tabulations are included in the Preliminary Engineering 

Report amended to the Final Engineering Report filed with this Application; 

1 1.  The following information is provided in response to 807 KAR .5:001 Section (8)(3); 

a. Articles of Incorporation - None, the District is a statutorily created water 

district under KRS Chapter 74; 

12. The following information is supplied to 807 KAR 5:001 Section (9)(2); 

a. Facts relied upon to show that the Project is in the public interest: the project 

will provide potable water service to approximately 278 residents along KY 1 1 10. 

b. No new franchises are required. Copies ofthe necessary permits are attached 

hereto as Exhibit B; 
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c. Diagrams of the proposed construction and construction specifications are 

contained in the Plans and Specifications on file with the Commission; 

d. Three (3) maps of suitable scale showing location of the proposed facilities 

are included in the Preliminary Engineering Report amended to the Final Engineering Report filed 

with this Application; 

e. The construction costs will be funded by an Abandoned Mine Land ("AML") 

grant in the amount of $3,000,000 (see the Memorandum of Agreement attached to the Preliminary 

Engineering Report amended to the Final Engineering Report); 

f. 

is attached hereto as Exhibit C; 

The estimated cost of operation of the system after construction is completed 

WHEREFORE, the Applicant, Breathitt County Water District requests that the Public 

Service Commission of Kentucky grant to the Applicant a Certificate of Public Convenience and 

Necessity permitting the Applicant to construct the water system improvement prqject. 

Breathitt County Water District 

Louisville, Kentucky 40202 
(502) 569-7525 

3 



COMMONWEALTH OF KENTUCKY ) 
) ss 

COUNTY OF BREATHITT ) 

The undersigned, John L. Smith, being duly sworn, deposes and states that he is the 
Chairman of the Breathitt County Water District, Applicant; that lie has read the foregoing 
Application and has noted the contents thereof; that the same is true of his own kiiowledge, except 
as to matters which are therein stated on information or belief, and as to those matters, he believes 
same to be true. 

IN TESTIMONY WHEREOF, witness the signature of the 11 

2009. 

Subscribed and sworn to before me by John L. Smith, Chairman of the Breathitt County 
Water District, on this May M, 2009. 

My Commission expires 

Notary Public, in and for said County and State 

4 





Breathitt County Water District 

Other Project Related Costs 
.egal and Administrative 
.and and Rights (Acquisition for Tank Site) 

nterest during construction .- 

Preliminary Engr. - 
Design and Contract Admin. 

Hydraulic Analysis - 
Operation & Maintenance Manual 

Surveying - 

- 

lngineering 

Resident Observation 

Permits, environmental, DOT, CSX permit, efc. 

KY 11 10 Phase I I  Waterline - AML Project 
Opinion of Probable Proiect Cost - Post Bid 4-15-09 

Breathitt County, Kentucky 

$ 50,000 

$ 15,000 

$ 

$ 15,000 

$ 21 5,863 

$ 93,670 

$ 17,500 

$ 5,000 

$ 7,500 

$ -  15,000 

..--- 

Contract # 1 - Base Bid received 4-15-09 (see Certified Bid Tab) = I $ 1,753,497.41 

I Sources of Funding I 

nesbitt engineering, i i i c  
i i iov!Jbg y r ~ v l n  10Iul;onf l l n w  1976 

221 North Upper Street 
Lexington, KY 40517-1016 

; . . . . . . .. .. . . . . 

C\Users\jones\AppData\Local\Microsoft\Windows\Tempora~ Internet Files\Content.Outlook\OF3FBMSS\Opinion of Project Cost KY 11 10 Ph 11 5-20-09Table - Phase II 5-20-09 





STEVEN L,. BESHEAR 
GOVERNOR 

ROBERT D. VANCE 
SECRETARY 

ENVIRONMENTAL AND PUBLIC PRQTECTION CABINET 

DivrsroN Of WATER 
14 IWi LY ROAD 

FRANKFORT, KENTUCKY 40601 
www.kentucky.gov 

DEPARTMENT FOR ENVIRONMENTAL PROTEC1 ION 

April 30, 2008 

Mr. John Smith, Chairman 
Ureathitt Co Water District 
1137 Main St 
Jackson (Breathitt), KY 41339 

RE: Brealhitt Co Water IXstrict 
AI # 45303, APE20080001 

Cont. # I-KY I 1  10 WLE. Cont. #2 150.000 Gallon Water 
Storage rank 
Breathitt County. KY 

PWSlD # 0131012-08-001 

Dear Mr. Smith: 

We have reviewed the plans and specifications for the abovc rcfkrenced pro-ject The plans include the construction of 
approximately 39 miles of IO. 8. 6, 4. & 2 inch PVC & DIP waterlines: 30 HP. 180 GPM booster pump station; 10 lip. 26 GPM 
hydropneumatic pump station; and 150.000 gallon water storage tank. This is to advise that plans and specifications for the above 
referenced project are APPROVED with respect to sanitary features of design, a5 of this date with the requirements contained in the 
attached construction permit. 

Construction shall include the .'red line" addition as shown to replace Plan Sheet D-6 for Contract No 1 with Plan 
Sheets D-6A & D-6B orthe approved plans pursuant to the conversation with Mr Ken Reid of Nesbitt Engineering on 4/18/08. 

Additionally, prior to connecting potable water to existing structurcs in areas served by the above referenced ncw 
waterline. provide the names and addresses of the described customers to the Division of Plumbing, Department of Housing. 
Bldg. 127, US 127 South, Frankfort. KY 40601. 

If  you have any questions concerning this project. pleasc contact Mr. Jonathan Reynolds at 502-564-8 158 extension 
595. 

Sincerely, 

MR:JR 

E,nclosures 
C: Nesbitt Engineering Inc 

Breathitt County Health Department 
Public Service Commission 
Division of Plumbing 
City of Jackson 
Bob Scott. Division of Abandoned Mine Lands 

for Donna S. Marlin, Manager 
Drinking Water Branch 
Division of Water 

A n  Fnirai nnnnrtnnitv Frnnlnwrr MlFm 

http://www.kentucky.gov


Steven L. Beshear 
Governor 

ENERGY A N D  ENVIRONMENT CAIBINET 
QEPARTMENV FOR NATURAL RESOURCES 

Division of Mine Permits 
2 Hudson Hollow 

Frankfort, Kentucky 40601 
Phone (502) 564-2320 

Fax (502) 564-6764 
wwwminepermits ky gav 

July 31, 2008 

Leonard M. Peters 
Secretary 

Carl E. Campbell 
Commissioner 

ORAC MAIN, PE 
NESBITT ENGINEERING, INC 
227 NORTH LJFPER STREET 
LEXINGTON, KENTUCKY 40507 

RE. WQC Application No. 81 3-AML-WQC-1 
Breathitt County Water District KY I 1  10 
Waterline Project 
USACE #. LRL-2008-865-jlt 
Breathitt County, KY 

Dear Mr. Main: 

Enclosed is a Water Quality Certification with standard conditions for Nationwide Permit 
#12, Utility Line Activities Be advised that the applicant also must receive the appropriate 
Nationwide Permit # I2  from the U S. Army Corps of Engineers and all conditions of the attached 
Water Quality Certification must be met 

All future correspondence on this project should reference 81 3-AML-WQC-1 
have any questions concerning this letter, please contact Danita LaSage at (502) 564-2320 

If you should 

Susan Wind, Supervisor \ 

CRRSISOAPI401 WQC 
Division of Mine Permits 

S M Wldm I 

C James Thomas, USACE. Sassafras 
USACE#. LRL-2008-865-jlt 
MR. STEVE HOHMANN-DIRECTOR 
DIVISION OF ABANDONED MINE LANDS 
2521 LAWRENCEBURG ROAD 
LAWRENCEBURG KY 40601 
File No 813-AML-WQC-I 
London Regional Office (e) 
Danita LaSage (e) 

MentuckyUn bridledspirit corn An Equal Opportunity Employer M/F/D 



- 
Condition 

The provisions of 401 KAR 5:005 Section 8 are hereby incorporated into this General 
Water Quality Certification. Namely, “Sewer Lines sliaIl be located at least SO feet 
away fiom a stream which appears as a blue line on a USGS 7 X minute topographic 
map except where the sewer alignment crosses the stream The distance shall be 
measured from the top of the strcani bank. The cabinet may allow construction within 
the 50’ buffer if adequate methods are used to prevent soil from entering the stream. 
Gravity sewer lines and force mains that cross streams shall be constructed by methods 
that maintain normal stream slow and allow for a dry excavation. Water pumped from 
the excavation shall be contained and allowed to settle prior to re-entering the stream. 
Excavation equipment and vehicles shall operate outjide of the flowing portion of the 
stream. Spoil material from the sewer line excavation shall not be allowed to enter the 
flowing portion of the stream.” The provisions ofthis condition shall apply to all types 
of utility line stream crossings 

The activities do  not result in any permanent changes in pre-construction elevation 
contours i n  waters or wetlands or stream dimension, pattern or  profile. 

Utility line construction piojects through jurisdictional wetlands shall not result in 
conversion of the area to non-wetland status. 

Stream impacts covered under this nationwide peiinit and undertaken by those persons 
defined as an agricultural opcration under the Agricultural Water Quality Plan must be 
completed in compliance with the Kentucky Agricu!rurat Water Quality Plan 

The activity will nat occtii within waters of the Coiiunonwealtti identified by the 
Kcntuclcy Division of Water as Outstanding State or National Resource Waters, Cold 
Water Aquatic Habitat, or Exceptional Waters 

Activities that do not meet the conditions of this general certification require an 
individual Section 40 I water quality certitication 

Activities qualifying for coverage under this general water quality certification are 
subject to the following conditions: 

I- 

8 Measures shall be taken to prevent or control spills offuels, lubricants, or other 
toxic materials used i n  construction from entering the watercourse 

B Removal of riparian vegetation in the utility right-of-way shall be limited to that 
necessary for equipment access Effective erosion and sedimentation control 
measures must be employed at all times during the project to prevent degradation 
of waters of the Commonwealth. Site regrading and reseeding will be 
accomplished within 14 days after disturbance. 

B To the inaximum extent practicable, all in stream work under this certification 
shall be performed during low flow 

o Heavy equipment, e.g. bulldozers, backhoes, draglines, etc., if required for this 
project, should not be used or operated within the stream channel. In those 
instances where such in stream work is unavoidable, then it shall be performed in 
such a manner and duration as to minimize turbidity and disturbance to substrates 
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Preliminary Engineering Report 
Amended to Final Engineering Report 

KY 1110 Waterline Extension, Phase It 
Breathitt County Water District, Jackson, Kentucky 

Table Of Contents 

Chapter 1 General .................................................................................................... I 

Figure 1 Location Map 

Chapter 2 Project Planning Area ............................................................................ 2 

Figure 2 Water Distribution System Improvements 

Chapter 3 

Chapter 4 

Chapter 5 

KY 11 10 Waterline Extension - Phase II 

Existing FacilitieslNeed for Project ....................................................... 3 

Proposed ProjectlCosWFunding ............................................................ 4 

Conclusions and Recommandations .................................................... 5 

Appendix A 
Engineers Letter of Recommendation of Bid Award 

Contract #I 
e Bid From Low Bidder 
e Certified Bid Tabulation 

Contract #2 
Bid from Low Bidder 

0 Certified Bid Tabulation 

Appendix B FUNDING 

0 Project Cast/Project Funding 
0 Memorandum of Agreement No.0900023? 35, Energy and 

Environment Cabinet, Kentucky Division of Abandoned Mine Lands. 
(nineteen pages) 

angine ering, inc, 
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Preliminary Engineering Report 
Amended to Final Engineering Report 

KY I l l 0  Waterline Extension, Phase II 
Breathitt County Water District, Jackson, Kentucky 

Chapter 1 - General 

Breathitt County, which encompasses the City of Jackson, is lacated in the eastern 
coalfields of Kentucky, approximately 85 miles south and east of Lexington on KY 15, 
and approximately 34 miles north af Hazard. Jackson, the county seat, is a fourth class 
city located near the center of Breathitt County. The County borders Wolfe, Lee, 
Owsley, Perry, Knott, and Magoffin Counties. (See Figure 1) 

The 2000 US Census figure for Breathitt County is 16,100 persons. There are 6,170 
occupied housing units in Breathitt County and therefore 2.61 persons per household. 

Major highways passing through Jackson andlor Breathitt County are KY 15, KY 30, KY 
52, KY 31 5, KY 1 1 IO, KY 476 and KY 205. Some of these areas already have potable 
water available for residents and this proposed project will bring potable water to the 
residents along KY 11 IO, Phase 1 1 ,  as well as other minor roads. 

The construction for the proposed KY 11 10 - Phase II project was segmented into two 
sections - Contract #I including the distribution piping and one pump station with a 
hydro-pneumatic bladder tank and Contract #2 which includes one 150,000 gallon 
storage tank. The Energy and Environment Cabinet, Kentucky Division of Abandoned 
Mine Lands has granted $3,000,000.00 for the design and construction of the project. 

The District hopes that the project can be extended to provide potable water service to 
additional customers if funds are not totally expended for the initial contract scopes. 

e ngine ering, inr; 
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Preliminary Engineering Report 
Amended to Final Engineering Report 

KY 1110 Waterline Extension, Phase l l  
Breathitt County Water District, Jackson, Kentucky 

Chapter 2 - Project Planning Area 

Breathitt County Water District (BCWD) is a Class “C” Water District organized in August 
2003 by the Breathitt County Judge Executive. The County Judge then appointed five 
commissioners to serve on the Water District’s Board. These five commissioners 
subsequently then selected a Chairman from the appointed board. 

Currently, the BCWD has approximately 644 customers; however, once the KY 11 10 
Phase-I and KY 15 Watts Waterline Extension projects are put into full service 
(estimated to be Summer 2009) the number of customers could increase to over 900 
households. In addition to these customers, at the completion of the KY 30 West and 
KY 3237 (Canoe) projects (by the end of 2009) and the KY 11 10 Phase-2 project (by 
early 2010), the District’s customer base could increase to above 1000 households. 

Jackson, the county seat, operates an independent water system (Jackson Municipal 
Water Works), drawing water from the North Fork of the Kentucky River. The system 
currently serves 2,000 households. The water treatment plant (WTP), capable of 
producing 2.5 MGD, is expected to supply the potable water product to the various 
Breathitt County water line extensions. Daily production by Jackson Municipal Water 
Works is currently 800,000 gallons (33% of plant capacity) and their storage capacity is 
presently 925,000 gallons. The City of Jackson 300,000-gallon Highland Avenue water 
storage tank along with the 150,000 gallon tank in this project will provide storage for the 
proposed KY 11 10 - Phase II Waterline Extension. This proposed project is a 
continuation of this type in BCWD’s effort to deliver potable drinking water to all Breathitt 
County residents outside Jackson’s service area. Jackson’s WTP is expected to have 
more than adequate capacity to supply the needed potable water for this proposed 
project. 

See Figure 2 which shows the Water Distribution Project Area for this project. 

Breathitt County has 6,170 occupied housing units per the 2000 US Census report. The 
KY 1 11 0 - Phase II Waterline Extension project area has approximately 278 residential 
households. This project has a maximum concentration of greater than 10 customers 
per mile. Most of the housing in the area is currently served by privately operated wells 
and most of the water obtained from drilled wells in Breathitt County is extremely hard 
and contains noticeable amounts of iron. 

engineer ing,  inr; 
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BREATHITT COUNTY WATER DISTRICT 
WATER DISTRIBIJTIOI\I SYSTEM IMPROVEMENTS 

PHASE II KY 1 1  10 WATERLINE EXTENSION 
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Preliminary Engineering Report 
Amended to Final Engineering Report 

KY I110 Waterline Extension, Phase I I  
Breathitt County Water District, Jackson, Kentucky 

Chapter 4 - Proposed ProjectIProject CostlFinancing 

’The proposed potable KY 1 11 0 - Phase II Waterline Extension consists of two contracts. 
The waterline contract is Contract # 1 which consists of 16.21 miles of proposed 
waterlines and a hydro-pneumatic booster pump station with telemetry. This is a total of 
approximately 85,605 feet of waterline ranging from 10-inch to 2-inch in diameter. 
Contract # 2 consists of the construction of one 150,000 gallon storage tank and 
associated materials, equipment, and access road. 

The project was advertised in the local newspaper and the Lexington Herald-Leader and 
bids for both Contracts #1 and #2 were opened and read at the Breathitt County Court 
House at 3:00 P.M. on April 15, 2009. Fifteen contractors ordered plans for Contract ## 
1 , the waterlines, and eight contractors submitted sealed bids for Contract # 1. Ten 
contractors ordered plans for Contract ## 2 tank plans, and three contractors submitted 
sealed bids for Contract # 2. See the Certified Bid Tabulations for both to these 
contracts in Appendix “A” of this report. 

Both of the low bid contractors have previously completed contracts for the Water 
District and performed their duties in exemplary fashion. Therefore, and due to other 
prior experience with these contractors, a letter of recommendation to award the low 
bids pending available funding, the concurrence of the funding agencies and the Public 
Service Commission, was easy to write to the District. 

By adding the two low bids for Contract # I and Contract # 2 ($1,753,497.41 + 
$296,050.00 = $2,049,547.41), one can then subtract this total from the Kentucky 
Division of Abandoned Mine Lands Memorandum of Agreement No.0900023135 (dated 
4/22/09) to see that $950,452.59 remain for development (including engineering, legal, 
right of way acquisition, permits and administrative costs) and additional project scope 
costs. Keep in mind there is also $515,920 in contingencies which could be used for 
additional line installation if not needed during construction. 

The Total Opinioii of Probable Project Cost and the Source of Prqject Funding are 
provided in Appendix “R” of this report. 

engineer ing ,  inc 
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Preliminary Engineering Report 
Amended to Final Engineering Report 

KY I l l 0  Waterline Extension, Phase II 
Breathitt County Water District, Jackson, Kentucky 

Chapter 5 - Conclusions & Recommendations 

To provide water service to the residents on KY 11 10 -- Phase 11, the new water lines, 
booster station and storage tanks are necessary. In addition, waterline extensions along 
the branch roads off KY 11 10 (such as Lick Branch KY 3237 to Canoe, Turners Creek 
KY 1933 to Talbert), could now be made or reached more feasibly in the very near 
future. 

The health, environmental land use, and economic enhancement issues combined 
necessitate the need for this water system extension in Breathitt County. 

The existing and new Breathitt County Water District water main on KY 11 10 - Phase I 
stops just south of the community of Altro. This proposed project will also provide a 
reliable water supply to the additional customers along the KY 11 10 - Phase I1 main plus 
the several branch roads (KY 1933, KY 1388, Barwick, Strong Branch and Miller 
Branch). Additionally, the availability of reliable, clean, and chlorinated water from the 
centralized source will improve the economy of scale for both the BCWD and the 
Jackson Municipal Water Works. 

es engineering,  inc. 
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Preliminary Engineering Report 
Amended to Final Engineering Report 

KY 1 I10 Waterline Extension, Phase II 
Breathitt County Water District, Jackson, Kentucky 

Appendix “A” 

Engineer Letter of Recommendation 

Contract #I 
0 Bid From Low Bidder 

Certified Bid Tabulation 

Contract #2 
0 Bid from Low Bidder 

Certified Bid Tabulation 

%i engineering, inc 
P \Breathitt\998-26 Phase2 KY 11 10 AML\FER 2009-05\07a Appendix caver pages doc 



Mr. J. L. Smith, Chairman 
Breathitt County Water District 
1 137 Main Street 
Jackson, Kentucky 41 339 

RE: Award of Construction Contracts 
Contract # 1: KY 11 10 - Phase I I  Waterline Extension Project 
Contract # 2: KY 11 10 - Phase I I  Ground Storage Tank 

Dear Mr. Smith: 

On April 15, 2009 at the Breathitt County Court House, eight (8) bids were received for Contract 
# 1 and three (3) bids were received for Cdntract # 2 of the above referenced projects. Certified 
bid tabulations were prepared by our office for each contract and mailed to you for your 
information and files. 

After the Certified Bid Tabulations were prepared, a reference check was eliminated, since both 
Nesbitt Engineering, Inc. (NEI) and the District have conducted multiple successful projects with 
both of the apparent low bidders. Based on past experiences, we conclude that both, G&W 
Construction Co., Inc. (Contract #I) and Laurel Construction Company, Inc. (Contract #2), 
qualify as responsive and responsible bidders, and are unaware of any reason a construction 
contract should not be awarded to them. Therefore: NE1 recommends that Breathitt County 
Water District (BCWD) award Contract # 1 to G&W Construction Co., Inc. in the amount of 
$1,753,497.41 and Contract #2 to Laurel Construction Company, Inc for $296,050.00. 

Issuance of the “Notice of Award” for each Contract is recommended pending concurrence of 
the Kentucky Public Service Commission, and all Funding Agencies. 

Please feel free to call me if you have any questions. ‘Thank Y O ~ J  for your time and attention to 
this matter. 

Jason Richardson, Judge-Executive 
Shannon Moore, BCWD Superintendelit 
Bryan Kirby, CEDA 
Gabriel Alderman, G&W Construction Co , Inc 
Demas Philpot, Laurel Construction Co , Inc 



8realhil l  Counly Wale, OislticI 
KY 1 1  10 Walsrlint! Extenshi, PIiase It 

Contiacl cfl - Curilrctcl Docurnerils 

BID FOR UNIT P R K E  CONTRACTS 

Project No 

G en fle m en: 
t,.; I " 

construction of a f-.\Z/ / i I D  
..-.....- --.--- 

Having eximined the plans and specification$ with rclalcd documcnls and thc sitc of tho 
proposed work, and being familiar with all of t he  conditions surrounding the construction of the 
proposal project including the  availability af malerials and labor. hereby processes io furnish ull 
labor, materials, and supplies, and to construct the project In accordance with the contract 
documents. within the time set forth therein. and at the prices staled below. These prices are to 
cover all expenses incurred in psrfomTing the work required under the controct dOClJt'tlef7k of 
which [his proposal is a par 1, 

Bidder hereby agrees ta commence work under lhis contract on or before a data to bc specified 
in written "Notice to Proceed" of the Owner and to fully complete the project within 250 
consecutive calendar day thereafter as stipulated in the specifications. Bidder further agrees to 
pay as liqiiidated damages, the sum of $750.00 foc each cortSeCulive ~;a Ie i~& i i  (jay ihsresfter as 
hereinafter provided in Paragraph 19 of the General Conditions. 

--. .-. ,..#."^ _ _  " *__ .--_ - 

*Insert corporatlon, partnership or lndlvidual a; appiicable 



Rrcalliilt County Water Dislrict 
K Y  11 10 Waletliiie Extension. Phase I1 

CniitracI /!l - Conicact Docvmenls 

work described in the specifications and Bidder agrees to perforin all the - 
shown on ltie pl;ins. for the following itnit prices 

*SEE -I ATTACHED am SCHEUULE 

(Amounts are to be shown in both words and flgutes. In cas13 of discrepancy, the amount shown 
in words will yovem.) 

Tile above uriit prices shall include all labor, materials, bailing, shoring, reinnvai, overhead, profit, 
insurance, etc., to cover the finished work af the several kinds called For. 

Bidder understands that the Owner I-eServas t h e  right to reject any or all bids and to waive any 
informalities in the bidding. 

The biddor agrees that this bid shall be good 3lld may not be wilhdrrrwn for a pcriod of 30 
calendar days after the scheduled closlng tirlle for rcceiviny bids. 

U p o n  receipt 01'wriHen notice of the acceptance of this bid, bidder will execute the formal contracl 
atlached within 10 days and deliver a Surety Bond or Bonds as required by Paragraph 29 of tho 
General Conditions. The bid security attached in the sum of 

L5-g ) is to 
become the property OF Ule Owner in the event the contract and bond are no1 axeci~terf wilhltl the 
limo above set forlh, as liquidated dsmeges foi' the delay and additional expense to the Owner 
CalJSed thereby, 

, -..--....,_.".-_-- '73U p- p . , p  [...iQ-;q.C. - , ,($ 

Respoc,t!ully suhmkted" 

(SEAL "- if bid is by a cormration) 



Kentucky Bulletin 1780-1 
Page 3 

Breathitt County Water District 
K Y  I I 0 Waterline Extension 

Contract # 1  Job # 

C #  
I A Corporation 

Corporation Name: 

State of 

siness, Profession, Service, Limited Liability): 

(Signature -- attach evidence of authority to sign) 

Name (typed or printed): 
_-I- P ; e 1 !)- rd@.C JM &A 

Date of Qualification to do business in b . t a t e  where Project is located] is&2D7I/'W2 

A Joint Venture 
Name of Joint Venture: - -- 

if required 
I__ -- r?l by State 

First Joint Venture Name: 

By: - 
(Signature ofjoini venture Rartner -- atfach evidence oJauflioriry io sign) 

Name (typed or printed): 

Title: ! 

Second Joint Venture Name: 

By: ~ __ by State 

i-- 

(Signature ofjoini venturegartner - altach evidence of authority LO sign) 
I 

7- 
Name (typed or printed): 

Title: 
I 

(Each joint venturer must sign. The m T e r  of signing for each individual, partnership, and corporation that 
is party to the venture should be in the nianner indicated above.) 

00300-4 
P:\Dreathitt\998-22. KY 30 East\Sp~s\Cootrdc~ 1 Gen-RD\06 00300 doc 
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Breatllitt County Water District 
KY 1 110 Waterline Extension, Phase II 

Conlracl #2 - Contract Specifications 

5 .  

BID FOR UNIT PRICE CONTRACTS 

Place 

Rate Apri l  1 5 ,  2 0 0 9  - 

__--- Project No. 

Proposal of tructio(Rereinafter cal led “Bidder”)* a corporation organized 
and existing under the laws of state.of Kentucky * a partnership, or an individual doing 
business zs Corporation 
To the Breathitt County Water District hereinafter called “Owner”) 

Gentlemen: 

e with our invitation for bids for the construction of a - --- The B?S?f;ie68mt%?i?ion &ter Storage Tank .-.- 
--up- - 

Having examined the plans and specifications with related documentsand the site of the 
proposed work, and being familiar with all of the conditions surrounding the construction. of the 
proposal project including the availability of materials and labor, hereby processes to furnish all 
labor, materials, and supplies, and to construct the project in accordance with the Contract 
documents, within the time set forth therein, and at the pr ices stated below, These prices are to 
cover all expenses incurred in performing the work required under the contract documents of 
which this proposal is a part. 

Bidder hereby agrees to commence work under this contract on or before a date to J25JPecified 

consecutive calendar day thereafter as stipulated in the specifications. Bidder further agrees to 
pay as liquidated damages, the sum of $ 0-O Ofor each consecutive calendar day tDereafier as 
hereinaRer provided in Paragraph 19 of the General Conditions. 

in written “Notice to Proceed” of the Owner and to fully cornpiete the project within -- 

Bidder acknowledges receipt of the following addendum: 

-.-.-.-A 
Addendum #‘l A p r i l  8 ,  2009 --I___..p -- 

I -- __I_- 

*Insert corporation, partnership or individual as applicable. 

1 
P:\Breathill!998-26 Phase2 KY 1 1 10 AML\Specs\Conlracl 2 Gen..CDBG\05 Bid for Unit Price Contract CDBG. d o c  

11:53:20 AM: 311 9/2009 



Breathill Counly Waler Dislricl 
KY 11 10 Waterline Extension, Phase I1 

Contracl #2 - Contract Speclfications 

work described in the specifications and Bidder agrees to perform all the C o n t r a c t  h'2 
shown on the plans, for the following unit prices: 

'SEE ATTACHED BID SCHEDULE 

(Amounts are to be shown in both words and figures. In case of discrepancy, the amount shown 
in words will govern.) 

The above unit prices shall include all labor, materials, bailing, shoring, removal, overhead, profit, 
insurance, etc., to cover the finished work of the several kinds called for. 

Bidder understands that the Owner reserves the right to reject any or all bids and to waive any 
informalities in the bidding. 

The bidder agrees that this bid shall be good and may not be withdrawn for a period of 30 
calendar days after the scheduled closing time for receiving bids. 

Upon receipt of written notice of the acceptance of this bid, bidder will execute the formal contract 
attached within 10 days and deliver a Surety Bond or Bonds as required by Paragraph 29 of the 
General Conditions. The bid security attached in the sum of 

F i v e  P e r c e n t  of Amount B i d  5% a m t .  blj3 is to 
become the property of the Owner in the event the contract and bond are not execllted within the 
time above set forth, as liquidated damages for the delay and additional expense to the Owner 
caused thereby. 

-. ---._-- 

(SEAL - i f  bid is by a corporation) 

London,  Kentucky 4 0 7 4 1  --____ 
(Business Address and Zip Code) 

2 
P.\Breathitt\998.26 Phase2 KY1110 AML\Specs\Conlracl 2 Gen.CDBG\OS Bid for LJnil Price Contract CDBG doc 

1 1.53:20 AM; 3/19/2009 



Erea(hil1 Counly Weler Dislricl 
KY 1 1  10 Walerline Exlenslon, Phase II 

Conlracl #2 - Conlracl Documents 

Breathitt County Water District 

EASE BID SCHEDULE 
KY 1110 Waterline Extension-Phase Il 

Contract 2 -Ground Storage Tank 
Item 1 Description I Unit I Quantity1 Unitcost I Total Cost 

SY 1200 $ 1 2 . 0 0  $ 1 4 , 4 0 0 . 0 0  

650 .00  
- 1 New 6" DGA Access Roads 12' Wide (Excavation & 

SY 1300 !$ . 5 0  
--I_ 1 t 2 4" DGA Redacernent on Existino Access Road 

-- 
classified Tank Site Excavation 

00 Gal. Storage Tank & Related items 
__I__--- 

I .  I I 

Base Bid (written) = Two hundred ninety six thousand and fifty doLlars --- no cents I 

p:\Broau~iI1\998~26 Phzse2 K Y l l l O  AIdL\SDecs\Conlracl 2 Gen-CDBG\GS 5a 00300 Bid Schedule Conlracl 2 05 IO 09 xls3ase Bid Sch 8" lB"OE 



Breathitt County Water District 
KY 11 10 Waterline Extension, Phase I1 

Contract #2 - Contract Specifications 

-- 
' Loans, grants, contracts and subsidies for $100,000 or less than $100,000 will be 

exempt. 

As officers and representatives of Laurel Construction Company Inc . 
(Name of Contractor) 

We the undersigned have read and fully agree to this Affirmative Action Plan, and 
become a party to the full implementation of this program. 

--- President 
Title 

Secretary-Treasurer 
'Title 

April 15, 2009 . _ ~ . "  
Date 

April --- 15, 2009 
Dale 

2 
P:\Brealhitl\998-96 Phase2 KY 11 10 AML\Specs\Conlract 2 Gen-CDBG\OS Conlraclor Sect 3 Plan CDBG.doc 

11.53:25 AM: 3/19/2009 
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Breathitt County Water District 

KY 11 10 Phase I I  Waterline - AML Project 
Opinion of Probable Proiect Cost - Post B id  4-15-09 

Breathiff County, Kentucky 

Other Project Related Costs 

Legal and Administrative 

Land and Rights (Acquisition for Tank Site) 

Engineering 
Interest during construction - 

Preliminary Engr. 

Design and Contract Admin. 

Resident Observation 

Hydraulic Analysis 

Operation & Maintenance Manual 

Permits, environmental, DOT, CSX permit, etc. 

15,000 

2 15,863 

93,670 

17,500 

5,000 

7,500 

15,000 

Project Contingencies 515,920 

Total Opinion of Probable Project Cost I $ 3,000,000 

I Sources of Funding I 

0-10-07 



STEVEN L DEStiEAR 
GOVERNOR 

ENERGY AND ENVIRONMENT CABlNET 

500 MER0 STRJIET 

FRANKFORT, KY 40601 

OFFICE OF m i ;  SECRETARY 

moort, c.m'rhL PLAZA TOWER 2' H 

TELEPHONE: 502-564-3.350 
FACSIMILE: 502-564-3354 

WM'W ccc ky gov 

April 22, 2009 

J oh 11 Lest cr Smi th, C h i  rin a n  
131-enthitt County Watei  Distiict 
1 I37  h4ain Strcct, Suite ;05 
JacIc~o11, ICY 41 7.39 

Deal MI-. Smith: 

If cquipmcnt is to be ~~urchased under this Meiiioranciuni of Agreement, written approval 
niust be obtained from this office. At  the end of the Memo~-andum of  Agreement, this oftice \ \ f i l l  
be asked for instrtictions 011 the disposition of equipment 

If you have any questions, please contact Travis Trent, Kentucky Division of Abandonetl 
Mine Lantls at 502-504-2 I 4  1 

Beth Goodlett, Adiiiinis[l-aLive Branch Manager 
I3 i vision of Fisc a 1 h4 ai1 agern en t 
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ICY HIGHWAY 11 10 (AblrL,) WATER SB[JPPzL,Y 

BREATHTTT COUNTY 
CONSTRUCTION PROJECT - PI-TASE III 



___ Page 1 of 19 
D o c I D N o :  PO2 128 0900023135 1 

nvolces and correspandence. -- J 
-- oc D e s c r i p ~ ~ ~ ~ A Y  I I I O  AzL WSP PHASE 2 (BREATHI7-r) 28AG 

oc ID No: PO2 128 0900023135 I -- 
ent Type: MONPSC Exception 
red By: TRAVIS TRENT 

-. 1 Procurement Folder: 1402012 

-- l_--_l.___. 

- Cited Authority: KRS45A.690(1)(D)? 1 
Issued By: 

--- 
TRAVIS TRENT 

I__- - kelephone: 502-564-2141 _I__________.- 

KY 41339 

Effective From: 2009-07-01 Effective To: 2012-06-30 

1 HIGHWAY I 1 i o  AML WSP PHASE z 20 12-06-30 oo:oo:oa.ooowo 0.00 0 00000 3,000.D00.00 3,000,000.00 
(BREATHITT) 28AG 

Extended Description 

AThis Memorandum of Agreement (MOA) Phase 11,  will provide funding in the amount of $3.000,000 from the 28th Annual 
Grant for the conslruclion of a waterline extension to serve the residenfs of the Highway 11 10 area in Breathitt County The 
project will be conducted entirely in Breathitt County and will be operated by the Brealhitt County Water District. The City 
shall ensure that the distribution system constructed for Ihe project shall be fully compatible wilh the treatment and 
distribution system that is operated by the City of Jackson 

The entire project will involve the construction of a waterline supply system wilh one water storage tank, Two booster pump 
stations, approximately 33 miles of water main, and the installation of meters at approximately 533 residences Phase II 
cans!ruc!ion will be arranged sc that bids are received to inEximize !he amcunt cf waterlices laid an3 rnetsx sel. 

This Memorandum of Agreement involves 100% federal funds 
Starting Date: 7/1/2009 
Ending Date: JUNE 30, 2012 

_--- -_____I__p...___ ‘F /----- ti 3!i7749 

DIVISION OF AML - FRANKFORT 
2521 OLD LAWRENCEBURG RD 

FRANKFORT 
lJS 

KY 40601 



THIS MEMORANDUM OF AGREEMENT (the AGREEMENT) is made and entered into this 

first day of July, 2009, by and between the Cormnonwealth of Kentucky, the Energy and 

Envirorunent Cabinet, with an address of Capital Plaza TOWCI, Frankfort, Kentucky 40601, 

hereinafter known as “the Cabinet,” aiid Breathitt County Water District, with an address of 1 137 

Main Street, Suite 305, Jackson, Kentucky, 41 139, hereinafter hiown as “the District”. 

\J ’ l  T N E S S E T  H 

WHEREAS, a groundwater containination study known as “HWY 1 1  10 Groundwater 

Contamination Study” perfonned by Kentucky Division of Abandoned Mine Lands (AML) 

found that groundwater in sui area that included Highway 1 1  10 in Breatliilt County iiic.luding the 

areas Howard Creek, Whick, Wolf Coal, Altro, Bowlings Creek, and Banvick have been 

impacted by AML-eligible mining; and 

WHEREAS, the study identified impacts fi-om pre-law and interim coal mining as faclois 

contributing to the reported groundwater p~-obleins; and 

WHEREAS, approximately 533 residences located in (he study area, (Phase I) described 

above are within the affected area, and a vast majority of those were found to be AML-eligible; 

and 

WHEREAS, the Cabiiiet and the Distiict entered Agreement 595-0700005566- 1 which 

provided hnds  for, arnorig other things, the preparation of plans and specifications for an 

extensioii of water service into the affected area; and 



WHEREAS, the Cabinet and the District wish to begin preparalions for an 

extension of water service into the prev~ously described area, to provide ielicf to the AML- 

affected residents; 

NOW, THEREFORE, in consideration of [he mutual covenants and conditior~s contained 

herein, and for other good arid valuable consideration, the receipt, mutuality and sufficiency of 

which is hereby acknowledged by the parlies to this AGREEMENT, the Cabinet and the District 

hereby COVENANT AND AGREE as follo\vs: 

1. OBLIGATIONS OF THE CABINET 

1.1 The Cabinet shall undertake tlie following obligations: 

A When requested to do so, tlie Cabinet shall foiward the wi t ten  report of any 

archaeological survey to the Kentucky Heritage Council and lhe Office of State 

Arcliaeolagy, University of Kentucky, for review 

B. 

preparation of plans and specifica~ions prepared by the District. 

The Cabinet shall review and coiiciir, if acceptable, with proposed contracts for 

C. The Cabinet shall provide Request for Payment foniis to the Distiict 

D. 

review iiiontlily project financial and status reports received fiom the District 

The Cabinet shall participate in  iiiontlily progress meetings, as necessary, and 

E. 

nionthiy Requests for Paynient and progress rcports. 

The Cabinet shall process payments to the District proniptly after receipt of 

F. 'The Cabinet shall paiticipale in the final inspection of the Project. 

G. 

Compliance" to be incft~ded in the hid documents. 

The Cabinet sliall provide ail affidavit forin entitled, "Campaign Finance Law 

3 



1.2 The Cabinet has been awarded a Federal grant to be used toward completion of 

the Project, and the following i n f o m d o n  pertains to that awald. 

A. 

B. 

Catalog of Federal Doniestic Assistance (CFDA) Number: 15.252, 

CFDA Title: Abandonetj Mine Laids Recl3matioii (AML,R) Program, 

C. 

Annual grant iniiiiber pending appro val. 

Award Name and Grant Number: 2009 Abandoned Mine Lands Grant, 28Lh 

D. Federal Awarding Agency: Office of Siirface Mining Reclanlation and 

Enforcement, Departnient of the Interior 

E. Applicable Compliance Requirenients: Additional compliance requiieiiienls for 

this Prqject are contained in Circular A-133, a copy of which the Cabinet has provided to 

the District. 

2. OBLIGATIONS OF THE DISTRICT 

2 1 The District shdl Lindei take the followirig obligations 

A. The District has or shall provide l o  the Cabinet completed desigii diawings, 

tecluiical specifications and other construction-related docuinents in both paper and 

electronic format. 

B. The District has or shall subinit the necessary contract documents Lo the Cabinet's 

Divisiari of Water for its review and approval in accordance with Chapter 224 of the 

K.entucky Revised Statutes. The District siiall obtain all other required per-iniIs or 

certifications. 

3 



C The District shall comply with the provisions of Section 106 of the National 

IHistoiical Preservation Act of 1966, as ariierided (16 U.S.C. 5 470); Executive Order No. 

1 159.3, which relates to the identification and protection of historic properties; and the 

Archaeological and Historic Preservation Act of 1974 (16 U.S.C. $9  469(a)(l) et. seq ) 

In particular, an archaeological survey shall be perfornied for all areas, such as tank sites 

a i d  pump stations, proposed for disturbance outside of highway rights-of-way, unless [he 

site and access thereto have previously been disturbed. Three copies of the written report 

resulting from such an archaeologica1 survey shall be submitted to the Cabinet’s Division 

of Abandoned Mine Lands. 

D. The District shall provide adequate constiuction supervision during the period of 

contract perfonnance The District shall provide a copy of any coiltract for construction 

supervision to the Cabinet’s Division of  Abandoned Mine Lands for I eview and approval 

prior to execution. 

E The District shall submit, on a moiithly basis, a Project slatus report to the 

Cabinet’s Division of Abandoned Mine Lands. The reporl sliall incliide a fiiiancial 1 epor-t 

prepared while construction activities are ongoing. A “Request for Paynient” form with 

an itemization of eligible Project costs attached shall acconipany monthly reports The 

District Cliainnan or his designee shall sign the Request for Payment foiins. 

F. The District shall establish a special Project identification code for a11 \vork 

perfonlied under this AGREEMENT and records shall be maintained of all relaled work, 

whellier performed by  The District, other govenunental agencies, or piivate companies. 

G. 

inai l  nlonthly bank statements to (he Cabinel as Ibllows 

The District sliall establish a separate !)ai& account of Federal receipts, arid shall 

Fiiiaiice Branch, Office of 



Adniinistr.ative and Infornlalion Support, 4“’ Floor, Capitol Plaza Tower, Frankfort, 

Kentucky 4060 1 I 

€3. 

of Award to the Division of Abandoned h4ne Lands 

The District has or shall submit Tabulation of Chnstruction Bids and any Notices 

1. The District and any of its subcontractors shall maintain records in accordance 

with 30 C.F.13. 8S6 24, wiiich is incorporated iiito this AGREEMENT by reference. 

Project-related records shall be available for inspection and audit by  the Cabinet. 

J. 

Meeting Minutes fo the Division of Abandoned Mine L.ands. 

The District shall submit copies of Resident Inspector Daily Reports and Progress 

K. The District shall submit As-Built plans upon conipletion of the Project. 

L. The District shall submit a written “close-out” report for the Project citing any 

problems occurring during the performance period of the contract, and [he resolution of 

any problenis. 

M. 

of Project construction work. 

The District shall schedule a “final” inspection with the Cabinet upon c.ompletion 

N. The District shall procure all engineering OI constmction contracts in accordance 

with applicable state and fedeial laws and regulations. Specifically, The DislTict agrees 

to comply with all pertinent provisions of KRS 35A, “Kentucky Model Procurenlent 

Code”. 

0. 

133, “Audits of State and Local Governnlents” 

The District shall have an audi t  perfoillied in axordance with OMB Circulai A- 

A copy of the audit report shall be 

6 



provided to the Cabinet within 30 days after completion of tlie audit, but no later than 

nine months after the end of the audit period. 

P. The District shall obtain prior Cabinet approval for acquisition of equipment 

under this MOA. Requests for equipment acquisition authoiization, other than that 

iniplicit to the water supply project, shall be submitted to: Office of Administrative and 

Iiifoniiation Services, 4”’ Floor, Capital Plaza Tower, Frankfort, Kentucky 3060 1 

Q. The District shall require all consultants and contractors to carry Workers 

Compensation and Public Liability Insurance, with single limit coverage of at least 

$1,000,000.00. Proof of insurance shall be submitted to the Cabinet upon request. 

R. The District has or shall submit the names of the low bidder for the construction 

contract and all subcontracts to the Cabinet so that the Cabinet may conduct an Office of 

Surface Mining Applicaiit Violator System review. The Cabinet may reject the low 

bidder or any subcontractor if tlie review identifies the low bidder or subcontractor as  a 

niining violator. The District shall provide the Cabinet with a copy of each 

contractor/sut>coiitractor’s federal ID#, iiiailing address and phone nuniber. 

S. 43CFR12 is incorporated by refeience 

T. The District shall require each bidder to sign and submit to the Division of 

Abandoned R4ine Lands a Campaign Finance Law Conipliaiice affidavit in accordance 

with KRS 45A. 1 I O  and ICRS 45A. I 15. Failure by the bidder to provide the affidavit shall 

be gounds for disqualification 

2.2 The District shall retain all records ielatirig to the Project un t i l  such records are audited 

by the Cabinet, or for t h e e  years after submitting Lhe close-out report to the federal Office of  

7 



Surface Mining, whichever first occurs The Dislnci shall advise tlie Cabinet in writing if the 

Project is to be administeied by aiiotliei govenmlental enttty 011 its behalf and tlie Project-related 

records will be maintained at an alternate site 

2 3 The District sliall cooperate fully with the Cabinet in order to facilitate the obligations set 

out in  this AGREEMENT including, but not limited to, allowing the Cabinet to inspect all 

iecords pertaining lo the pojecl at m y  time 

2.4 

grants a written extension. 

The District shall coiiiplete the Project no later Ihan June 30, 2012, unless tile Cabinet 

3. MUTUALITY OF OBLIGATIONS 

3.1 The obligations imposed upon the parties to this AGREEMENT are for the benefit of the 

parties arid the timely fulfillment of each and every obligation in accordance with this 

AGREEMENT is necessary. The failtu-e of any party to fulfill auy of its obligatioiis under this 

AGREEMENT shall coiistitute a breach of this AGREEMENT, and shall entitle tlie other party 

to coiiiinence appropriate legal or equitable aclioii to eiifolce its rights under this AGREEMENT, 

uriless the fulfillnieiit of such obligation is waived or nioclified by thc affected party. All waivers 

shall be in writing, signed by the affected party, and a waiver of one breach shall not constitute a 

waiver of aiiy other breacli 

3.2 In the event of a niaterial breach by e i h r  party to this AGREEMENT, the other 

party may terminate this AGREEMENT, as provided in p a a g a p h  8 herein, without Eudher 

obligation to the other party. The rigbts of tlie parties to this AGREEMENT to pursue rernetlies 

for breach of m y  of the provisims hereof shall sunrive the termination, expiration or 

cmcellation of this AGREEMENT 



3 .3  Except as otherwise provided in this AGIEEMENT, [lie parties lo [his AGREEMENT 

s]iall be sole[y responsible for any costs incurred in fulfilling their obligations uiitfer this 

AGREEMENT. 

4. RIE'THQD OF PAYMENT 

4 I The maximum aniouiit of conipeiisatioii to the District from the Cabinet pursiiant to this 

AGREEMENT is Three Million Dollrtrs ($.3,000,000.00), unless subsequeiitly amended in 

wnting. Any b n d s  not expended pursuant to thjs AGREEMENT shall revert to or remain with 

the Cabinet. The Distiict shall be reimbursed only for actual expenses incurred pursuant to this 

AGREEMENT. Payment shall be based 011 the percentage of the project that has heen 

coiiipleted at the time that the iequest for p a p e n t  is made. 

4.2 Payments 011 this iiistruiiienl sliall 1101 be authorized far services rendered after 

Govenmient Contract Review Subcommittee disapproval of this instrunrent, unless the tlecision 

of the Committee is oveiridclen by the Secretary o f  the Finaiice and Administration Cabiiiet or 

the agency head, if the agency 113s been granled delegatio11 authority 

4.3 The parties agree that [he Cabitlet's funds are appropriated by the {Jnited States Congress 

froin funds allocated to Kentucky pursuant t o  Section 402(g)(2) of Public Law 95-87 The 

parties fortber agree and eaiiderstaind t ha t  this AGlREEMENT will only become et'iective 

upon approval of the Project by the ti. S. Office of Surface Mining (SSM). The Catalog of 

Federal Domestic Assistance nuiiibei for this Project is CFDA # I  5-252. 

S. TERM OF AGREER/IEN'IT_ 

This AGREEMENT shall be effective on July 1 ,  2009 or upon appi-oval by the 

Govermiient Contract Review Subcoiiimi ttee i f  that constitutes a different date, and shall expire 
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on June 30, 2012 or upon the final completion of- the Project as specified in Sections 1 and 2 of 

this AGREEMENT, whichever h s t  occurs, unless extended in wi-iting by the pai-tics or 

temiiiated earlier in accordance \vi tli lhe lerrns hereof. 

6. ASSUR4NCES 

The parties shall comply with. 

6.1 The  Common Rule, which is incorporated by reference into this AGREEMENT. 

6.2 

certify that they have met requirements designed to  pioinote a drug-free workplace. 

The Anti-Diug Abuse Act (P.L. 100-690), which iequires recipients of Federal funds to 

6.3 Federal statutes relating to nondiscrimination, including but iiot limited to: 

A. Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits 

discriiniiiation on the basis of race, color, 01- national origin: 

B. 

1683 and 16S.S- 1686), whicli prohibits disctiininntion o n  the basis of sex; 

Title IX of the Education Amendments of 1972, as aniended (20 U.S C. Ej$ 1681- 

C. 

which prohibits discrimination 011 the basis 01 handicaps; 

Section 504 of the Rehabilita(ion Act of 1973, as ainended (29 U S.C $ 4  794), 

D. 

which prohibits discriiiiiiiation 011 the basis of age; 

The Age Discrimination Act of 1975, as amended (12 U.S.C. $ 8  6101-6107), 

E. 

259 ,  as amended, relating to nondiscrimi~iatioi~ on the basis of drug abuse; 

The Drug Abuse Pievention, Treatiiient and Rehabilitation Act of 1972 (P.L, 92- 
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F. The Coiiipreliensive AJcohol Abuse and Alcoholism Prevention, Treatment and 

Rehabilitation Act of 1970 (P.L. 9 1-6 I6), as amended, relating to nondiscrimination on 

the basis of alcohol abuse or alcoholism; 

G. 

ee-3), as amended, relating to confideiitjnlity of alcohol and drug abuse patient records; 

5s 523 527 of the Public Health Service Act of 1912 (42 1J.S.C. 290 dd-3 and 200 

H. 

application for Federal assistance is being made; 

A n y  other nondisciiiniiiation provisions in the specific statute(s) under which 

1. Any other iioudiscnn7inalio17iiina[i~ii statute(s) that appply to this AGREEMENT 

6.4 Titles II and III of the IJnifomi Relocation Assistance and Real Properly Acqtiisition 

Policies Act of 1970 (P.L. 91 -649, which provide Cor fair and equitable treahicnt of persolis 

displaced or whose property is acquired as a result of federal o r  federallyassisted prop-ai-ns. 

6.5 The Hatch Act (5 U S  C. $ 5  1501-1508 and 7324-7328), which limits the political 

activities of employees whose principal employment actjvi ties are funded in whole or in  part 

with ledera1 funds. 

6.6 The Davis-Bacon Act (40 1J.S C. 5 267a to 276a-7); the Copeland Act (40 II  S.C. tj 

276(c) arid 15 U.S.C. 4 574) and [he Contiact Work Hours an3 Safety Standards Acf (30 LJ.S C 

$ 5  327-3.33), regarding labor standards for federally-assisted coristruction sub-agree~nents 

6.7 The flood insurance purchases iequii eiiients of Section 102(a) of the Flood DisastcI 

Protection Act of 1973 (P.L. 93-234), \vIiicl-r lequires recipients in a special flood hazard area lo 

participate in the program and to purchase flood insurance if the total cost of insural~le 

constniction and acquisition IS S 10.000 00 or more 

(3.8 The parties shall iiirthet . 

1 1  



A 

Envil-om~iental Policy Act of 1969 (P.L. 91-190) and Executive Order No. 11.514; 

Comply with envjroImel1tal quality control iiieasures pursuant to the National 

13. Notify violating facilities pursuant to Executive Order No. 1 1738; 

C. Protect wetlands pursuaiit to Executive &der no. 1 1990; 

D. 

1198s; 

Evaluate flood hazards in flood plains in accordance wi th  Executive Order No. 

E. 

the Clean Air Act of 1955, as amended (42 U.S.C $5 7401 et seq.); 

Ensure actions coinply with state iiiiplenientation plans untiei. Sectioii 176(c) of 

F. 

Water Acr of 1974, as aniended (P.L. 93-523); 

Protect underground sourc,es of diiidcing watei pursuant to the Safe Driidung 

G. Comply with the Endangered Species Act of 1973, as amended (P L. 93-205); and 

H. Comply with the Wild aiid Scenic Rivers Act of 1968 (16 U.S.C $ 6  1271 et seq). 

6 9 

aiid all state slatutes relating lo iioiidisci iinination. 

The parties shall comply wifli the Esecutive Bi-anch Code of Ethics (KRS Chapter 1 1A) 

6.10 The parties certify, by the signatures of duly authorized representatives hereinafter- 

affixed, that they are legally entitled to enter iiito this AGREEMENT and that they shall not be 

violating, either directly or indirectly, any conflict of interest statute of the Commonwealth of 

ICentucky by perfonnance of this AGREEMENT. Furlher, the parlies promise that they 

presently have no conflict of inleres!, in any manner or degree, with the peiforn?ance of services 

required to be performed under this AGREEMENT, and thal no persons having any such conflict 

of interest slialI be employed. 



7. CHOICE OF LAW AND FORUM 

7.1 All questions as to the execution, validity, interpretation, construction, and perforinance 

o f  this AGREEh4ENT or any of its teiins shall be governed by the laws of the Cointiionwealth of 

Kentucky. 

7.2. Any suit, action or other proceeding regarding the execution, validity, interpretation, 

coustruction, or pel fonnaiice of this AGREEMENT shall be filed i n  the Frankliii Circuit CouIt of the 

Comniouw ea 1 t h o i Ken lucky . 

8. CANCELLATION 

Either party has the right to terminate or cancel this AGREEMENT without cause upon thirty 

days prior written notice to the other party, or for cause at any time wilhout prior written notice. 

9. MISCELLANEOUS PROVISIIOIVS 

9.1 The headings set forth in this AGREEMENT are for convenience of reference only, and 

the words contained therein shall in no way be intended to explain, modify, at11plify or aid in the 

interpretation, constniction or meaning of the provisioiis of tliis AGREEMENT 

9.2 The temis arid cotiditions of this AGWEMENT shall be binding upon and shall inure to 

the benefit of the parties hereto and their S U C C ~ S S O ~ S  and assigns. This provision s11aII not be 

construed to pennit a s s i p l e n t  by any party of any of its rights or duties under this 

AGREEMENT, which assipment shall be prohibited except with the prior writteii consent of all 

parties hereto. Such consent shall not be unreasonably withheld. 

9 3 This AGREEMENT sets forth the enlire understanding of the parties with iespecl to the 

sth ject  matter hereof, supersedes all existing agreements among them conceining the subject 
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matter hereof, and may be modified oiily by a written instnunent duly executed by each of [lit: 

parties hereto, 

9.4 Time is of the esseiice in the perfotmauce of each of the terms and coiiditioiis of Ihis 

AGREEMENT. 

9.5 All notices, requests, demands. waivers, and othei communications given as piovidcd in 

this AGREEMENT shall be in tvritiiig, sent by First Class Mail, deemed effective upon niailing, 

and addressed as follows: 

If to tlie Cabinet: 

If to tlie Distiict: 

Eiiel-gy 6r, Environment Cabinet 
Department for Natural Resources: 
Division of Abandoned Mine Lands 
Steve Holmam, Director 
2.52 1 Lawrericeburg Road 
Frankfort KY 40601 

Breathitt County Water District 
Jolm L,ester Smith, Chainnan 
1 137 Main Street, Suite 30.5 
Jackson, KY 4 1.339 
Phoiie # 606-666-3800 

9.6 Either party to this AGREEMENT may change the address at which it is to receibe 

notices, requests, demands, waivers, and other com~nunications, oil the coiiditiori that party first 

provides written notici: of that change of addiess to the other party. 

9.7 Nothing in this AGREEMENT sliall be interpreted as guaranteeing the rights or :in)' 

person or goveinmental agency other than the parties to this AGREEMENT. 

9.8 If B provision of this AGREEMENT or the application the.reol to any pel-son or 

circumstance shall be declared to be invalid or unenforceable to any extent, the remainder of this 

AGREEMENT and (lie application of such pro\fision Lo other persons or circumstances shall nc?t 

be affected thereby and shall be eriforccd to the hllest extent perniitted by law. 



9.9 This AGREEMENT may be exccuted simultaneously in two or iiiore counterparts, each 

of whicli shall be deemed an original and all of which together shall constitute but one and lhe 

same instrunlent. It shall not he necessary that any single counterpail hereof be executed by all 

parties hereto so long as at least one counterpart is executed by each party. 

9.10 Except to tlie extent otlieiwise expressly specified in this AGREEMENT, all remedies 

specified herein are in addition to! arid not in lieu of, other remedies available to the parties both 

at 1w arid i n  equity. 

IO. ACCESS TO CONTRACTOR'S BOOKS, DOCUhIENTFS, PAPERS, 

RECORDS, OR OTHER EVIDENCE DIRECTLX 

PERTINENT TO THE CQIlJTRACT 

The Cabinet and the Finance and Adniinistration Cabinet may audit oi- review all documentation 

alld records pertaining to the Project pursuant to the provisions of KRS 1SA. 1 50, aid niay make 

other inspections putwant to the provisions of KRS 45A. 150. The Cabinet, the Finance and 

Adininistration Cabiiiet, the Auditor of Public Accounts, and the Legislative Research 

Co11ii11ission, or their duly authorized represenlalives, shall have access 1.0 my books, documents, 

papers, records, 01' othei- evide,nce which is directly pertinent to this AGREEh4ENT for the 

purpose of firiancial audit or progam review. Furthemiore, any books, documents papers, 

rec.ords, or other evideiice provided to the Cabinet, the Finance and Administration Cabinet, the 

Atiditor of Public Accounts, or the Legislative Research Commission (ha[ are directly pertinent 

to this AGREEhTENT shall be stibJ,ject to public disclosure regardless of the proprietary nature of 

the information, unless specific inforniation is identified and exempted and ag-eed to by tlie 

Secretary of the Finance and Administration Cabinet as meeting the provisi~~r1s ol' K.RS 6 1,878( 1)  

(c) prior to [he execution of lhc AGREEhIENT. The Sec.re1al.y of the Finance 
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Adininistiation Cabinet shall not iestiict the public release of any infonnation which would 

atlieiwise be sublect to public ielease if a state gove~imient agency was providing the services 

IN WITNESS WHEIIEOF, (he (:abinet and the Distiict have executed this AGREEMENT, to 

become effective upoil approval b y  the Government Contract Review Suhcomiittee. 
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BREATHITT COUNTY WATER RXSTBIHCT: 

I hereby acknowledge tha t  1 was iilfom~ed of, understand, and agec to comply with applicable 
compliance requirements. as set foi-th in ihis MEMOR4NDLJA4 OF AGREEh4ENI' I hither 
acknowledge receipt of circrilai A-1 33 from the Energy & Enwonment Cabiiiet 

Date: 3- 18 -09 

ENER6Y & ENVIRONRIENT CABINET: 

Date: 3 -&&? 

APPRO V.4 L, RECOMMENDED B Y : 

Carl E. Campbell, 
Commissioner, Department for Natural Resources 

APPROVED AS TO FORM AND LEGALITY: 

AGREED TO BY: 

Date: 
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