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Kentucky Home Trust Building, 450 South Third Street, Louisville, Kentucky 40202-1410
Telephone (502) 569-7525  Telefax (502) 569-7555  www.rubinhays.com

CHARLES §. MUSSON
W. RANDALL JONES
CHRISTIAN L. JUCKETT

June 1, 2009

RECEIVED

Mr. Jerr Derouen JUN ~ 2 2009

Executive Director PUBLIC SERVICE

Public Service Commission COMMIKSSION

P.O. Box 615

Frankfort, Kentucky 40602 2 ©o9-00 2,

Re:  Breathitt County Water District - Public Service Commission Application for the
Water System Improvements Project - KY 1110 Waterline Extension, Phase 11

Dear Mr. Derouen:
Enclosed please find the original and ten (10) copies of the Application of the Breathitt
County Water District for a Certificate of Public Convenience and Necessity to construct a

waterworks improvement project pursuant to KRS Chapter 278.

Also enclosed are eleven (11) copies of the required exhibits and three (3) copies of the
Preliminary Engineering Report Amended to Final Engineering Report.

Plans and Specifications, as prepared by Nesbitt Engineering, Inc., were submitted to
the PSC in Case No. 2008-00225. Those Plans and Specifications relate to both Phase I (Case
No. 2008-00225) and Phase II (this Case) of the KY 1110 waterline extension project.

If you need any additional information or documentation, please let us know.

Sincerely,
Rubin & Hays

BYZ
W.

M/ |

WRIJ:;jim
Enclosures
cc: Distribution List



SERVICE LIST

Re: 2009 Breathitt County Water District PSC Application - KY 1110 waterline
extension project - phase II

Mr. John L. Smith, Chairman
Breathitt County Water District
1137 Main Street

Jackson, Kentucky 41339

Ora C. Main, P.E.

Nesbitt Engineering, Inc.
227 North Upper Street
Lexington, Kentucky 40507

W. Randall Jones, Esq.

Rubin & Hays

Kentucky Home Trust Building
450 South Third Street
Louisville, Kentucky 40202

Telephone

Telephone
Fax

Telephone
Fax

: (606) 666-3800

: (859)233-3111
: (859)259-2717

: (502) 569-7525
: (502) 569-7555



COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMI@@& Eg

VED
JUN -9 2009
In the matter of: PUBLIC SERVICE

COMMISSINN

APPLICATION OF THE BREATHITT COUNTY )

WATER DISTRICT FOR A CERTIFICATE ) :
OF PUBLIC CONVENIENCE AND NECESSITY ) Case No. 2009 - zf a 22 - Q )20(/;
TO CONSTRUCT AN IMPROVEMENTS PROJECT )

PURSUANT TO KRS 278.020 )

APPLICATION

The Breathitt County Water District (the "District"), by counsel, pursuant to KRS 278.020,
petitions the Commission for a certificate of public convenience and necessity to construct a
waterworks improvement project. The following information is filed in accordance with the
Commission's regulations:

1. The District's office address is 1137 Main Street, Jackson, Kentucky 41339. Its
principal officers are listed in its 2008 Annual Report, which is filed with the Commission;

2. The District is a non-profit water district organized under KRS Chapter 74 and has
no separate articles of incorporation or by-laws;

3. A description of the District's water system and its property stated at original cost by
accounts is contained in its Annual Report, which is incorporated by reference pursuant to 807 KAR
5:001 Section (5)(5). All required normal financial schedules and other data are in the Annual

Report;



4. The water system improvements project consists of the construction and installation
of (i) approximately 16.21 miles of 2 inch to 10 inch water lines and appurtenances; (ii) a hydro-
pneumatic booster pumping station with telemetry; and (iii) a 150,000 gallon storage tank.

5. The project is in the public interest and is necessary in order to bring potable water
to approximately 278 residents along KY 1110.

6. The total project cost is approximately $3,000,000, as set forth in the Final

Engineering Cost Estimate attached hereto as Exhibit A;

7. The District has obtained all easements are required for the Project;
8. This service will not compete with any other utility in the area;
9. Based on these facts, the District believes that it is in the public interest that this

certificate of public convenience and necessity be granted;
10.  Copies of the certified bid tabulations are included in the Preliminary Engineering
Report amended to the Final Engineering Report filed with this Application;
1. The following information is provided in response to 807 KAR 5:001 Section (8)(3);
a. Articles of Incorporation - None, the District is a statutorily created water
district under KRS Chapter 74;
12. The following information is supplied to 807 KAR 5:001 Section (9)(2);
a. Facts relied upon to show that the Project is in the public interest: the project
will provide potable water service to approximately 278 residents along KY 1110.
b. No new franchises are required. Copies of the necessary permits are attached

hereto as Exhibit B;



c. Diagrams of the proposed construction and construction specifications are
contained in the Plans and Specifications on file with the Commission;

d. Three (3) maps of suitable scale showing location of the proposed facilities
are included in the Preliminary Engineering Report amended to the Final Engineering Report filed
with this Application;

e. The construction costs will be funded by an Abandoned Mine Land ("AML")
grant in the amount of $3,000,000 (see the Memorandum of Agreement attached to the Preliminary
Engineering Report amended to the Final Engineering Report);

f. The estimated cost of operation of the system after construction is completed
is attached hereto as Exhibit C;

WHEREFORE, the Applicant, Breathitt County Water District requests that the Public
Service Commission of Kentucky grant to the Applicant a Certificate of Public Convenience and

Necessity permitting the Applicant to construct the water system improvement project.

Breathitt County Water District

By 2

Wmn/
Rubin & Hays

By f% ’M{%, %gg/ o

Ken}vfcky Hoi Ir ét Building
450’South Third Street
Louisville, Kentucky 40202
(502) 569-7525




COMMONWEALTH OF KENTUCKY )

) SS
COUNTY OF BREATHITT )

The undersigned, John L. Smith, being duly sworn, deposes and states that he is the
Chairman of the Breathitt County Water District, Applicant; that he has read the foregoing
Application and has noted the contents thereof; that the same is true of his own knowledge, except
as to matters which are therein stated on information or belief, and as to those matters, he believes
same to be true.

_on-this-May Zg ,

Io #th; Chairman
Byfathitt County Water District

Subscribed and sworn to before me by John L. Smith, Chairman of the Breathitt County
Water District, on this May 24/, 2009.

IN TESTIMONY WHEREOF, witness the signature of the undersigi

2009.

My Commission expires //0 l;/p?

%/é PO

Notary Public, in and for said County and State







Breathitt County Water District

KY 1110 Phase 1l Waterline - AML Project
Opinion of Probable Project Cost - Post Bid 4-15-09
Breathitt County, Kentucky

Contract # 1 - Base Bid received 4-15-09 (see Certified Bid Tab) = $ 1,753,497.41
Contract # 2 - Base Bid (150K tank and appurtenances) received 4-15-09 (see Certified Bid Tab) = $  296,050.00
- - _Stbfotal: Construction Cost Bid 4:45:09
Other Project Related Costs
Legal and Administrative $ 50,000
Land and Rights (Acquisition for Tank Site) $ 15,000
Interest during construction $ -
Engineering
Preliminary Engr. $ 15,000
Design and Contract Admin. $ 215,863
Resident Observation $ 93,670
Hydraulic Analysis $ 17,500
Operation & Maintenance Manual $ 5,000
Surveying $ 7,500
Permits, environmental, DOT, CSX permit, eic. $ 15,000
Project Contingencies $ 515,920
g S

Sources of Funding

nesbitt engineering, inc.
iding proven soluticns $ince 1976

/227 Narth Upper Streat
Lexington, KY 40507-1016

C:\Users\jones\AppData\Local\Microsof\Windows\Temporary Intemet Files\Content.Qutlook\OF3FBMSS\Opinion of Project Cost KY 1110 Phil  5-20-09Table - Phase It 5-20-09






ROBERT D. VANCE
SECRETARY

STEVEN L.. BESHEAR
GOVERNOR

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION
DIVISION OF WATER
14 REILLY ROAD
FRANKFORT, KENTUCKY 40601

www.kentucky.gov
April 30, 2008

Mr. John Smith, Chairman
Breathitt Co Water District
1137 Main St

Jackson (Breathitt), KY 41339

RE: Breathitt Co Water District
Al # 45303, APE20080001
PWSID # 0131012-08-001
Cont. # 1-KY 1110 WLE, Cont. #2 150,000 Gailon Water
Storage Tank
Breathitt County, KY

Dear Mr. Smith:

We have reviewed the plans and specifications for the above referenced project. The plans include the construction of
approximately 39 miles of 10, 8, 6, 4, & 2 inch PVC & DIP waterlines; 30 HP, 180 GPM booster pump station: 10 HP, 26 GPM
hydropneumatic pump station; and 150,000 gallon water storage tank. This is to advisc that plans and specifications for the above
referenced project are APPROVED with respect to sanitary features of design, as of this date with the requirements contained in the
attached construction permit.

Construction shall include the “red line” addition as shown to replace Plan Sheet D-6 for Contract No. | with Plan
Sheets D-GA & D-6B of the approved plans pursuant to the conversation with Mr. Ken Reid of Nesbitt Engineering on 4/18/08.

Additionally, prior to connecting potable water to existing structures in areas served by the above referenced new
waterline, provide the names and addresses of the described customers to the Division of Plumbing, Department of Housing,
Bldg. 127, US 127 South, Frankfort, K'Y 40601.

If you have any questions concerning this project, please contact Mr. Jonathan Reynolds at 502-564-8138 extension

593.

Sincerely,
for Donna S. Marlin, Manager

Drinking Water Branch
Division of Water

MR:JR

Enclosures

C: Nesbitt Engineering Inc

Breathitt County Health Department

Public Service Commission

Division of Plumbing

City of Jackson

Bob Scott, Division of Abandoned Mine Lands

Kertucky™
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http://www.kentucky.gov

ENERGY AND ENVIRONMENT CABINET
DEPARTMENT FOR NATURAL RESOURCES

Steven L. Beshear Division of Mine Permits Leonard K. Peters
Governor 2 Hudson Hollow Secretary
Frankfort, Kentucky 40601
Phone (502) 564-2320
Fax (502) 564-6764 Carl E. Campbell
www.minepermits ky.gov Commissioner
July 31, 2008

ORA C. MAIN, PE
NESBITT ENGINEERING, INC.
227 NORTH UPPER STREET

LEXINGTON, KENTUCKY 40507
RE: WQC Application No. 813-AML-WQC-1

Breathitt County Water District KY 1110
Waterline Project

USACE #: LRL-2008-865-lt

Breathitt County, KY

Dear Mr. Main:

Enclosed is a Water Quality Ceriification with standard conditions for Nationwide Permit
#12, Utility Line Activities. Be advised that the applicant also must receive the appropriate
Nationwide Permit #12 from the U.S. Army Corps of Engineers and all conditions of the attached
Water Quality Certification must be met.

All future correspondence on this project should reference 813-AML-WQC-1. If you should
have any questions conceming this letter, please contact Danita LaSage at (502) 564-2320.

Sincerely, s
7 ~
. / /! A > { e .
*::, f.;’ L {','}(:f&‘,.ry\_ !:' . Y N ,J(:_',/'u",..&_(
Susan Wind, Supervisor N

CRRS/SOAP/401 WQC
Division of Mine Permits

SMWi/dml

c James Thomas, USACE: Sassafras
USACE#: LRL-2008-865-jlt
MR. STEVE HOHMANN-DIRECTOR
DIVISION OF ABANDONED MINE LANDS
2521 LAWRENCEBURG ROAD
LAWRENCEBURG KY 40601
File No. 813-AML-WQC-1
London Regional Office (e)
Danita LaSage (e)

KentuckyUnbridledSpirit com An Equal Opportunily Employer M/F/D




Condition
No.

Conditicen

3.

The provisions of 401 KAR 5:005 Section 8 are hereby incorporated into this General
Water Quality Certification. Namely, “Sewer lines shall be located at least 50 feet
away from a stream which appears as a blue line on a USGS 7 % minute topographic
map except where the sewer alignment crosses the stream  The distance shall be
measured from the top of the stream bank. The cabinet may allow construction within
the 50 buffer if adequate methods are used to prevent soil from entering the stream.
Gravity sewer lines and force mains that cross sireams shall be constructed by methods
that maintain normal stream slow and allow for a dry excavation. Water pumped from
the excavation shall be contained and allowed to settle prior to re-entering the stream.
Excavation equipment and vehicles shall operate outside of the flowing portion of the
stream. Spoil material from the sewer line excavation shall not be allowed to enter the
flowing portion of the stream.” The provisions of this condition shall apply to all types
of utility line stream crossings

The activities do not result in any permanent changes in pre-construction elevation
contours in waters or wetlands or stream dimension, pattern or profile.

Utility line construction projects through jurisdictional wetlands shall not result in
conversion of the area to non-wetland status.

Stream impacts covered under this nationwide permit and undertaken by those persons
defined as an agricultural operation under the Agricultural Water Quality Plan must be
completed in compliance with the Kentucky Agricultural Water Quality Plan.

The activity will not occur within waters of the Commonwealth identified by the
Kentucky Division of Water as Cutstanding State or National Resource Waters, Cold
Water Aquatic Habitat, or Exceptional Waters.

Activities that do not meet the conditions of this general certification require an
individual Section 401 water guality certification.

Activities qualifying for coverage under this general water quality certification are
subject to the following conditions:

e  Measures shall be taken to prevent or control spills of fuels, lubricants, or other
toxic materials used in construction from entering the watercourse.

e Removal of riparian vegetation in the utility right-of-way shall be limited to that
necessary for equipment access. Effective erosion and sedimentation control
measures must be employed at all times during the project to prevent degradation
of waters of the Commonwealth. Site regrading and reseeding will be
accomplished within 14 days after disturbance.

e To the maximum extent practicable, all in stream work under this certification
shall be performed during low flow.

e Heavy equipment, e.g. bulldozers, backhoes, draglines, etc., if required for this
project, should not be used or operated within the stream channel. In those
instances where such in stream work is unavoidable, then it shall be performed in
such a manner and duration as to minimize turbidity and disturbance to substrates
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Preliminary Engineering Report

Amended to Final Engineering Report

KY 1110 Waterline Extension, Phase |l

Breathitt County Water District, Jackson, Kentucky
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Preliminary Engineering Report

Amended to Final Engineering Report

KY 1110 Waterline Extension, Phase |l

Breathitt County Water District, Jackson, Kentucky

Chapter 1 — General

Breathitt County, which encompasses the City of Jackson, is located in the eastern
coalfields of Kentucky, approximately 85 miles south and east of Lexington on KY 15,
and approximately 34 miles north of Hazard. Jackson, the county seat, is a fourth class
city located near the center of Breathitt County. The County borders Wolfe, Lee,
Owsley, Perry, Knott, and Magoffin Counties. (See Figure 1)

The 2000 US Census figure for Breathitt County is 16,100 persons. There are 6,170
occupied housing units in Breathitt County and therefore 2.61 persons per household.

Major highways passing through Jackson and/or Breathitt County are KY 15, KY 30, KY
52, KY 315, KY 1110, KY 476 and KY 205. Some of these areas already have potable
water available for residents and this proposed project will bring potable water to the
residents along KY 1110, Phase I, as well as other minor roads.

The construction for the proposed KY 1110 — Phase |l project was segmented into two
sections — Contract #1 including the distribution piping and one pump station with a
hydro-pneumatic bladder tank and Contract #2 which includes one 150,000 gallon
storage tank. The Energy and Environment Cabinet, Kentucky Division of Abandoned
Mine Lands has granted $3,000,000.00 for the design and construction of the project.

The District hopes that the project can be extended to provide potable water service to
additional customers if funds are not totally expended for the initial contract scopes.

neghitt e nginearing, inc
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Preliminary Engineering Report

Amended to Final Engineering Report

KY 1110 Waterline Extension, Phase Il

Breathitt County Water District, Jackson, Kentucky

Chapter 2 — Project Planning Area

Breathitt County Water District (BCWD) is a Class “C” Water District organized in August
2003 by the Breathitt County Judge Executive. The County Judge then appointed five
commissioners to serve on the Water District's Board. These five commissioners
subsequently then selected a Chairman from the appointed board.

Currently, the BCWD has approximately 644 customers; however, once the KY 1110
Phase-1 and KY 15 Watts Waterline Extension projects are put into full service
(estimated to be Summer 2009) the number of customers could increase to over 900
households. In addition to these customers, at the completion of the KY 30 West and
KY 3237 (Canoe) projects (by the end of 2009) and the KY 1110 Phase-2 project (by
early 2010), the District's customer base could increase to above 1000 households.

Jackson, the county seat, operates an independent water system (Jackson Municipal
Water Works), drawing water from the North Fork of the Kentucky River. The system
currently serves 2,000 households. The water treatment plant (WTP), capable of
producing 2.5 MGD, is expected to supply the potable water product to the various
Breathitt County water line extensions. Daily production by Jackson Municipal Water
Works is currently 800,000 gallons (33% of plant capacity) and their storage capacity is
presently 925,000 gallons. The City of Jackson 300,000-gallon Highland Avenue water
storage tank along with the 150,000 gallon tank in this project will provide storage for the
proposed KY 1110 — Phase |l Waterline Extension. This proposed project is a
continuation of this type in BCWD'’s effort to deliver potable drinking water to all Breathitt
County residents outside Jackson’s service area. Jackson's WTP is expected to have
more than adequate capacity to supply the needed potable water for this proposed
project.

See Figure 2 which shows the Water Distribution Project Area for this project.

Breathitt County has 6,170 occupied housing units per the 2000 US Census report. The
KY 1110 — Phase Il Waterline Extension project area has approximately 278 residential
households. This project has a maximum concentration of greater than 10 customers
per mile. Most of the housing in the area is currently served by privately operated wells
and most of the water obtained from drilled wells in Breathitt County is extremely hard
and contains noticeable amounts of iron.

negbittengineering, inc
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Preliminary Engineering Report

Amended to Final Engineering Report

KY 1110 Waterline Extension, Phase Il

Breathitt County Water District, Jackson, Kentucky

Chapter 4 — Proposed Project/Project Cost/Financing

The proposed potable KY 1110 — Phase Il Waterline Extension consists of two contracts.
The waterline contract is Contract # 1 which consists of 16.21 miles of proposed
waterlines and a hydro-pneumatic booster pump station with telemetry. This is a total of
approximately 85,605 feet of waterline ranging from 10-inch to 2-inch in diameter.
Contract # 2 consists of the construction of one 150,000 gallon storage tank and
associated materials, equipment, and access road.

The project was advertised in the local newspaper and the Lexington Herald-Leader and
bids for both Contracts #1 and #2 were opened and read at the Breathitt County Court
House at 3:00 P.M. on April 15, 2009. Fifteen contractors ordered plans for Contract #
1, the waterlines, and eight contractors submitted sealed bids for Contract# 1. Ten
contractors ordered plans for Contract # 2 tank plans, and three contractors submitted
sealed bids for Contract # 2. See the Certified Bid Tabulations for both to these
contracts in Appendix “A” of this report.

Both of the low bid contractors have previously completed contracts for the Water
District and performed their duties in exemplary fashion. Therefore, and due to other
prior experience with these contractors, a letter of recommendation to award the low
bids pending available funding, the concurrence of the funding agencies and the Public
Service Commission, was easy to write to the District.

By adding the two low bids for Contract # 1 and Contract # 2 ($1,753,497.41 +
$296,050.00 = $2,049,547.41), one can then subtract this total from the Kentucky
Division of Abandoned Mine Lands Memorandum of Agreement No.0900023135 (dated
4/22/09) to see that $950,452.59 remain for development (including engineering, legal,
right of way acquisition, permits and administrative costs) and additional project scope
costs. Keep in mind there is also $515,920 in contingencies which could be used for
additional line installation if not needed during construction.

The Total Opinion of Probable Project Cost and the Source of Project Funding are
provided in Appendix “B” of this report.

meskittengineearing, inc
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Preliminary Engineering Report

Amended to Final Engineering Report

KY 1110 Waterline Extension, Phase li

Breathitt County Water District, Jackson, Kentucky

Chapter 5 - Conclusions & Recommendations

To provide water service to the residents on KY 1110 - Phase I, the new water lines,
booster station and storage tanks are necessary. In addition, waterline extensions along
the branch roads off KY 1110 (such as Lick Branch KY 3237 to Canoe, Turners Creek
KY 1933 to Talbert), could now be made or reached more feasibly in the very near

future.

The health, environmental land use, and economic enhancement issues combined
necessitate the need for this water system extension in Breathitt County.

The existing and new Breathitt County Water District water main on KY 1110 — Phase |
stops just south of the community of Altro. This proposed project will also provide a
reliable water supply to the additional customers along the KY 1110 — Phase |l main plus
the several branch roads (KY 1933, KY 1388, Barwick, Strong Branch and Miller
Branch). Additionally, the availability of reliable, clean, and chlorinated water from the
centralized source will improve the economy of scale for both the BCWD and the
Jackson Municipal Water Works.

nesbitt e ngineearing, inc.

5
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Preliminary Engineering Report

Amended to Final Engineering Report

KY 1110 Waterline Extension, Phase |

Breathitt County Water District, Jackson, Kentucky

Appendix “A”

¢ Engineer Letter of Recommendation

o Contract #1
+ Bid From Low Bidder
¢ Certified Bid Tabulation

o Contract #2
¢ Bid from Low Bidder
¢ Certified Bid Tabulation

nesbitt e ngineering, inc
P \Breathitt\998-26 Phase2 KY 1110 AML\FER 2009-05\07a Appendix cover pages.doc



providing proven colutions since 1976

neshitt engineering, inc.

May 19, 2009

Mr. J. L. Smith, Chairman
Breathitt County Water District
1137 Main Street

Jackson, Kentucky 41339

RE:  Award of Construction Contracts
Contract # 1: KY 1110 — Phase |l Waterline Extension Project
Contract #2: KY 1110 — Phase Il Ground Storage Tank

Dear Mr. Smith:

On April 15, 2009 at the Breathitt County Court House, eight (8) bids were received for Contract
# 1 and three (3) bids were received for Contract # 2 of the above referenced projects. Certified
bid tabulations were prepared by our office for each contract and mailed to you for your
information and files.

After the Certified Bid Tabulations were prepared, a reference check was eliminated, since both
Nesbitt Engineering, Inc. (NEI) and the District have conducted multiple successful projects with
both of the apparent low bidders. Based on past experiences, we conclude that both, G&W
Construction Co., Inc. (Contract #1) and Laurel Construction Company, Inc. (Contract #2),
qualify as responsive and responsible bidders, and are unaware of any reason a construction
contract should not be awarded to them. Therefore, NEI recommends that Breathitt County
Water District (BCWD) award Contract # 1 to G&W Construction Co., Inc. in the amount of
$1,753,497.41 and Contract #2 to Laurel Construction Company, Inc for $296,050.00.

Issuance of the “Notice of Award” for each Contract is recommended pending concurrence of
the Kentucky Public Service Commission, and ail Funding Agencies.

Please feel free to call me if you have any questions. Thank you for your time and attention to
this matter.

!n //l. /’
S cerfa 1y P
PR L
/f # ’ Z/é/”
VY = iy ,é
L Sy — . ,
Py z// e S
t~0fa C. Main, PE, MBA
4 .
Project Mariager
/ /
c: Jason Richardson, Judge-Executive

7

Shannon Moore, BCWD Superintendent
Bryan Kirby, CEDA

Gabriel Alderman, G&W Construction Co., Inc.
Demas Philpot, Laurel Construction Co., Inc

P:\Breathit\998-26 Phase?2 KY 1110 AML\FER 2009-05\JL. Re Cont: Award: 05-19-09 doc
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Braathilt Counly Waler Dislrict
KY 1110 Walerline Extension, Phase i
Contracl #1 — Contract Documents

5.

BID FOR UNIT PRICE CONTRACTS

Y

Place_wd AL« 0 ,-' JJ {’./
Date A*}b I / / C;; Z f.}/f?

Project No

LI ,/"} } —
Proposal ofé’fﬂdu/!sf. ﬁ;..,.C/) «.. (hereinafter called "Bidder")” a corporalion organized
and existing undet the laws of state of ;)m‘-{u;,fu; * a partnership, or an individual doing

businass as ___ L0 M Do padaom
To the Breathitt County Walter District hereinafter called "Owner”)

Genilemen;

Iy
The Bidder, In compliange with your invitation for bids for the construction of a f/'”\‘lj 1110
Wetferline  Extens on hase [
“ovntira ok A2 f ’
Having examined the plans and specifications with rclated documents and the site of tho
proposed work, and being familiar with alt of the conditions surrounding the construction of the
proposal praject including the avalilability of malerials and labor, hereby processes to furnish all
labor, materials, and supplics, and to construct the project in accordance with the contract
documents, within the time set forth therein, and at the prices staled below. These prices are to
cover all expenses incurred in performing the work required under the contract documents of

which lhis proposal is a parl,

Bidder hereby agrees lo commence work under this contract on or before a dafo to be specified
in written “Notice to Froceed" of the Owner and fo fully complete the project within 250
consecutive calendar day thereafter as stipulated in the specifications. Bidder further agrees to
pay as liquidated damages, the sum of §750.00 for each conseculive calendar day lherealter as
hereinafter provided in Paragraph 19 of the General Conditions.

Bidder acknowledges recelpt of the following addendum:

/ q'( / (,f@.!"?(/{, AV ”'7“4”/—"- / (/ —ﬁ”,(}(?

*Insert corporation, pannership or individual as applicable.

1
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- -

Breathitt County Waler Dislrict
KY 1110 Walerlineg Extension, Phase ||
Contract #1 - Contracl Documents

Bidder agrees to perform all the work described in the specifications and
shown on the plans, for the following unit prices

‘SEE ATTACHED BID SCHEDULE

(Amounts are to be shown in both words and figures. In case of discrepancy, the amount shown
in words will govern, )

The above unit prices shall include all iabor, materials, bailing, shoring, remaval, overhead, profit,
insurance, etc., to cover the finished work of the several kinds calied for,

Bidder understands that the Owner reservas the right to reject any or all bids and to waive any
informalities in the bidding.

The bidder agraes that this bid shall be good and may not be withdrawn for a period of 30
calendar days after the scheduled closing time for receiving bids.

Upan receipt of writien notice of the acceptance of this bid, bidder will execute the formal contract
attached within 10 days and deliver a Surety Bond or Bonds as required by Paragraph 29 of the
General (“ondmons The b'd security attached in the sum of
e e hHy e e e ¢ =% ) is to
become the properiy of the Owner in the event the contract and bond are nol exerted within the
tima above set forth, as liquidated damages for the delay and additional expense to the Owner

caused thereby,

Respectfully submitted:

By % Lk,/pipuﬂ Zﬁ-ﬂ/zﬂ/@:«/

(TcH(’S Pees el et

(SEAL - if bid is by a corporation) L7500 f i i sty - iy e

////)/r:c.,/i/ ﬁc’/ /( // //C:{I, /

(Business Aldress and Zip Code)

2
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Kentucky Bulletin 1780-1
Page 4

KY
Contract #1

Breathitt County Water District
{1 & Waterline Extension

Job #

A Corporation
Corporation Name:

_Cj 4’ l/\ ()ﬁ/ls.f{;.(l,g,iIn C
£ “&LILL—‘

Type (General Business, Profession, Service, Limited Liability): CON&J—E&LQTZ‘/ ‘opnt

(Szgna(ure - dttach evidence of authority to sign)

State of Incorporation;

By:

Name (typed or printed): G‘/Jﬁmé/ Qla{ermzm

Title: “})/\f:.sl 6{@4\)“"

o 5, ////”//f Letpts
(Signature of Corporate Secretary)

Date of Qualification to do business in 3:/ < p '!'lll ¢ [;?State where Project is located) isdo20 7/ ZW;{

A Joint Venture
Name of Joint Venture:

CORPCORATE
SEAL,
if required by State]

Attest

First Joint Venture Name: SEAL,
if required

By: ' by State

(Signature of joint venture fjariner -- attach evidence of authority to sign)

Name (typed or printed):

Title:

Second Joint Venture Name: SEAL,
if required

By: by State

(Signature of joint venture partner — attach evidence of authority to sign)
!

Name (typed or printed):

Title:

(Each joint venturer must sign. The marer of signing for each individual, partnership, and corporation that
is party to the venture should be in the manner indicaled above.)

)
Bidder’s Business address: C/ 7\_,7) U // /§ M AJ’(%S I/L( lLt CA c/{

Mo 2.«/1 ead 4L ‘/03 7
Business Phone No. (éﬁé_) Z X Q ‘;;Zﬁpz é
Business FAX No. @) 75Y = 237 (»

Business E-Mail Address \cjam[{ ul O ﬂ /1@7‘(@;«/;}1([5‘7/" C&am e ‘IL

00300-4
P:\Breathitt\998-22 - K'Y 30 East\Specs\Contruct 1 Gen-RD\06 00300.doc
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Breathitt County Water Districl
KY 1110 Walerline Extension, Phage ]
Coniract #2 - Contract Specifications

5.

BID FOR UNIT PRICE CONTRACTS

Place

Date April 15, 2009

Project No.
L i .
Proposal of aurel COHStrUCth(ﬂereinafter called “Bidder")* a corporation organized
and existing under the laws of state of Kentucky * a partnership, or an individual doing

business as Corporation
To the Breathitt County Water District hereinafter called “Owner”)

Gentlemen:

The Blpg@d,,ta &Bm@g?ieovrv:nhv J\g}gre llqwgh%n;fgig befdsngrnthe constructionofa ___

Having examined the plans and specifications with related documents and the site of the
proposed work, and being familiar with ali of the conditions surrounding the construction- of the
proposal project including the availability of materials and labor, hereby processes to furnish all
labor, materials, and supplies, and to construct the project in accordance with the contract
documents, within the time set forth therein, and at the prices stated below. These prices are to
cover all expenses incurred in performing the work required under the contract documents of

which this proposal is a part.

Bidder hereby agrees to commence work under this contract on or before a date to Eg gpeciﬂed
in written “Notice to Proceed” of the Owner and to fully complete the project within
consecutive calendar day thereafter as sfipulated in the specifications. Bidder further agrees to
pay as liquidated damages, the sum of $ 750;___ for each consecutive calendar day thereafter as
hereinafter provided in Paragraph 19 of the General Conditions.

——

Bidder acknowledges receipt of the following addendum:

Addendum #1 April 8, 2009

*Insert corporation, partnership or individual ag applicable.

1
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Breathitt Couniy Water District
KY 1110 Waterline Extension, Phase |
Contract #2 — Contract Specifications

Bidder agrees to perform all the _Contract #2 work described in the specifications and
shown on the plans, for the following unit prices:

‘SEE ATTACHED BID SCHEDULE

(Amounts are to be shown in both words and figures. In case of discrepancy, the amount shown
in words wili govern.}

The above unit prices shall include all labor, materials, bailing, shoring, removal, overhead, profit,
insurance, etc., to cover the finished work of the several kinds called for.

Bidder understands that the Owner reserves the right to reject any or all bids and to waive any
informalities in the bidding.

The bidder agrees that this bid shall be good and may not be withdrawn for a period of 30
calendar days after the scheduled closing time for receiving bids.

Upon receipt of written notice of the acceptance of this bid, bidder will execute the formal coniract
attached within 10 days and deliver a Surely Bond or Bonds as required by Paragraph 29 of the

General Conditions. The bid security  attached in the sum of
Five Percent of Amount Bid ($5% amt. bidis o

become the property of the Owner in the svent the coniract and bond are not executed within the
time above set forth, as liquidated damages for the delay and additional expense fo the Owner

caused thereby.

Respectfully submmed

( 7/ »ﬁbvum» /%éz: // z/f

Its : Pres;L;Jent

{SEAL - if bid is by a corporation)
5209 Somerset Road

London, Xentucky 40741
(Business Address and Zip Code)

2
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Breathill County Watar District
KY 1110 Walerline Exlenslon, Phase i}
Conlract #2 - Contracl Documents

Breathitt County Water District

BASE BID SCHEDULE
KY 1110 Waterline Extension-Phase il
Contract 2 - Ground Storage Tank

Itam | Description [ Unit [Quantity] UnitCost |  Total Cost
1 |New 6" DGA Access Roads 12’ Wide (Excavation & Aggregale) SY 1200 | $12.00 |$14,400.00
2 |4" DGA Replacement on Existing Access Road SY 1300 $ .50 $ 650.00
3 |18 CMP culvert LF 20 $50.00 $ 1,000.00
4 |Unclassified Tank Site Excavation LS 1 $55,00000f $55 000.00
5 [150,000 Gal. Storage Tank & Related items LS 1 $180,00000($180,000.00
6 |Valve Vaul EA 1 $30,000.0¢ $30,000.00
7 |8' Chalnlink Fencing w/Gate LS 1 $12,000. OIO $12000.00
8 6~SiteDGA:$eed, fiert,&Mulch LS 1 $3 00004) $3,000.00

Total Base Bid - (items numbered 1-8) =| § 294 ,050.00

{Total Base Bid (written) =

Two hundred ninety six thousand and fifty dolléfs

dollars no

Nno cents
cents

PABreathith998.26 Phase? KY 1110 AML\SpecsiConlract 2 Gen-

CDBG\0S-25 (0300 Bid Schedule Conlraci 2 03-10-08 xisBase Bid Sch

8-18-0¢



Breathitt County Wataer District
KY 1110 Waterline Extansion, Phass Il
Contract #2 — Contract Specifications

* Loans, grants, contracts and subsidies for $100,000 or less than $100,000 will be
exempt.

Laurel Construction Company Inc.

As officers and representatives of
(Name of Contractor)

We the undersigned have read and fully agree to this Affirmative Action Plan, and
become a party to the full implementation of this program.

/o ”;..
/ %/Z///'/[//f%//;// (@

Slgnature ”

President April 15, 2009
Title Date
Signature
Secretary-~-Treasurer April 15, 2009
Title Date -

2
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Breathitt County Water District

KY 1110 Phase Il Waterline - AML Project
Opinion of Probable Project Cost - Post Bid 4-15-09
Breathitt County, Kentucky

Sources of Funding

Contract # 1 - Base Bid received 4-15-09 (see Certified Bid Tab) = $ 1,753,497.41
Contract # 2 Base Bld (150K tank and appurtenances) received 4-15-09 (see Certified Bld Tab) = _ 1% 296,050.00
.~ Subtotal - Construction Cost Bid 4-15-09 = : |'s 2,049,547.41
Other Progect Related Costs
Legal and Administrative $ 50,000
Land and Rights (Acquisition for Tank Site) $ 15,000
Interest during construction $ -
Engineering
Preliminary Engr. 3 15,000
Design and Contract Admin. 3 215,863
Resident Observation 3 93,670
Hydraulic Analysis 3 17,500
Operation & Maintenance Manual $ 5,000
Surveying $ 7,500
Permits, environmental, DOT, CSX permit, etc. $ 15,000
Project Conti i $ 515,920

AML Grant

PABreathin098-22 . KY 30 East\PER\Opinion of Project Cost - RD & CDBG Post Bid Reduced Scope 4-20-09 xIsTable B-1 Phase 1(2)

3,000,000.00

2537 North \,Ippl;! Street
Lexinglon KY 03071016

9-10-07



STEVEN L. BESHEAR LEONARD K. PETERS
SECRETARY

GOVERNOR

ENERGY AND ENVIRONMENT CABINET
OFFICE OF THE SECRETARY
500 MERO STREET
12'" FLOOR, CAPITAL PLAZA TOWER
FRANKFORT, KY 40601
TELEPHONE: 502-564-3350
FACSIMILE: 502-564-3354

www.eecky.gov

April 22, 2009

John Lester Smith, Chairman
Breathitt County Water District
1137 Main Street, Suite 305
Jackson, KY 41339

RE:  Memorandum of Agreement No.0900023135

Dear Mr. Smith:

Enclosed is a copy of the fully executed Memorandum of Agreement No.0900023135
between the Breathitt County Water District and the Energy and Environment Cabinet, Kentucky
Division of Abandoned Mine Lands.

If equipment is to be purchased under this Memorandum of Agreement, written approval
must be obtained from this office. At the end of the Memorandum of Agreement, this office will
be asked for instructions on the disposition of equipment.

If you have any questions, please contact Travis Trent, Kentucky Division of Abandoned
Mine Lands at 502-564-2141

Sincerely,
A ,'t/ / .
A g s N [l

\r"»d’ ,é;::’r"(\__ s ))C-é., A

e

e

Beth Goodlett, Administrative Branch Manager
Division of Fiscal Management

BG/rsr
Enclosures
Cc: Travis Trent

Centeke U o Kerttuckiy |
KentuckyUnbridledSpirit.com ot ca .y An Lqual Opportunity Employer M/F/D



FEDERALLY FUNDED

MEMORANDUM OF AGREEMENT

BETWEEN THE

COMMONWEALTH OF KENTUCKY

ENERGY & ENVIRONMENT CABINET

AND

BREATHITT COUNTY WATER DISTRICT

KY HIGHWAY 1110 (AML) WATER SUPPLY
CONSTRUCTION PROJECT - PHASE 11
BREATHITT COUNTY

i

e

RECEIVED
MAR 2T 767
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Doc ID No: POZ 128 0900023135 1 Page 1 of 19

Kmm@;\ Commonwealth of Kentucky
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PURCHASE ORDER e

fnvoices and correspondence. -

Doc Description: HIGHWAY 1110 AML WSP PHASE 2 (BREATHITT) 28AG
Doc ID No: PO2 128 0900023135 1 |Procurement Folder: 1402012
Procurement Type:  MOA/PSC Exceplion

Administered By: TRAVIS TRENT
Telephone: 502-564-2141

Cited Authority: KRS45A.690(1)(D)11
Issued By: TRAVIS TRENT

BREATHITT COUNTY WATER DIST

\

1137 MAIN ST.

JACKSON KY 41333
us

2008-07-01 Effective To: 2012-08-30

Effective From:

SRS Sk D

3,000,000.00

0.00000 3,000,000.00

HIGHWAY 1110 AML WSP PHASE 2 2012-06-30 00:00:00.000000 0.00

1
(BREATHITT) 28AG

Extended Description

AThis Memorandum of Agreement (MOA) Phase H, will provide funding in the amount of $3,000,000 from the 28th Annusal
Grant for the construction of a waterline extension to serve the residents of the Highway 1110 area in Breathitt County. The
project will be conducted entirely in Breathitt County and will be operaled by the Breathitt County Water District. The City
shall ensure that the distribution system consiructed for the project shall be fully compatible with the treatment and

distribution system that is operated by the City of Jackson.

The entire project will involve the construction of a waterline supply system with ane waler storage tank, Two booster pump

stations, approximately 33 miles of water main, and the installation of meters at approximately 533 residences. Phase ||
construction will be arranged sc that bids are reczived to maximize the amount of waterlines laid and metsrs set.

This Memorandum of Agreement involves 100% federal funds

Starting Date: 7/1/2009
Ending Date: JUNE 30, 2012

v 267749
45| DIVISION OF AML - FRANKFORT

2521 OLD LAWRENCEBURG RD

=] 257749
1| DIVISION OF AML - FRANKFORT
2521 OLD LAWRENCEBURG RD

14 FRANKFORT KY 40601

KY 40601 ,
US

FRANKFORT
us

3,000,000.00




THIS MEMORANDUM OF AGREEMENT (the AGREEMENT) is made and entered into this
first day of July, 2009, by and between the Commonwealth of Kentucky, the Energy and
Environment Cabinet, with an address of Capital Plaza Tower, Frankfort, Kentucky 40601,
hereinafter known as “the Cabinet,” and Breathitt County Water District, with an address of 1137

Main Street, Suite 305, Jackson, Kentucky, 41339, hereinafter known as “the District™.

WITNESSETH

WHEREAS, a groundwater contamination study known as “HWY 1110 Groundwater
Contamination Study” performed by Kentucky Division of Abandoned Mine Lands (AML)
found that groundwater in an area that included Highway 1110 in Breathitt County including the
areas Howard Creek, Whick, Wolf Coal, Aliro, Bowlings Creek, and Barwick have been
impacted by AML-eligible mining; and

WHEREAS, the study identified impacts from pre-law and interiin coal mining as factors
contributing to the reported groundwater problems; and

WHEREAS, approximately 533 residences located in the study area, (Phase I) described
above are within the affected area, and a vast majority of those were found to be AML-eligible;
and

WHEREAS, the Cabinet and the District entered Agreement 595-0700005566-1 which

provided funds for, among other things, the preparation of plans and specifications for an

extension of water service into the affected area; and



WHEREAS, the Cabinet and the District wish to begin preparations for an

extension of water service into the previously described area, to provide relief to the AML-

affected residents;

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained

herein, and for other good and valuable consideration, the receipt, mutuality and sufficiency of

which is hereby acknowledged by the parties to this AGREEMENT, the Cabinet and the District

hereby COVENANT AND AGREE as follows:

1.1

1. OBLIGATIONS OF THE CABINET

The Cabinet shall undertake the following obligations:

A When requested to do so, the Cabinet shall forward the written report of any

archaeological survey to the Kentucky Hentage Council and the Office of State
Archaeology, University of Kentucky, for review.

B. The Cabinet shall review and concur, if acceptable, with proposed contracts for
preparation of plans and specificalions prepared by the District.

C. The Cabinet shall provide Request for Payment forms to the District.

D. The Cabinet shall participate in monthly progress meetings, as necessary, and
review monthly project financial and status reports received from the District

E. The Cabinet shall process payments to the District promptly after receipt of
monthly Requests for Payment and progress reports.

F. The Cabinel shall participate in the final inspection of the Project.

G. The Cabinet shall provide an affidavit form entitled, "Campaign Finance Law

Compliance” to be included in the bid documents.



1.2

'

The Cabinet has been awarded a Federal grant to be used toward completion of

the Project, and the following information pertains to that award.

)

A. Catalog of Federal Domestic Assistance (CFDA) Number: 15.252,

B. CFDA Title: Abandoned Mine Lands Reclamation (AMLR) Program,

C. Award Name and Grant Number: 2009 Abandoned Mine Lands Grant, 28"
Annual grant number pending approval.

D. Federal Awarding Agency: Office of Surface Mining Reclamation and
Enforcement, Department of the Interior

E. Applicable Compliance Requirements: Additional compliance requirements for
this Project are contained in Circular A-133, a copy of which the Cabinet has provided to
the District.

2. OBLIGATIONS OF THE DISTRICT

The District shall undertake the following obligations:

A. The District has or shall provide to the Cabinet completed design drawings,
technical specifications and other construction-related documents in both paper and
electronic format.

B. The District has or shall subimnit the necessary contract documents to the Cabinet’s
Division of Water for its review and approval in accordance with Chapter 224 of the

Kentucky Revised Statutes. The District shall obtain all other required permits or

certifications.



C. The District shall comply with the provisions of Section 106 of the National
Historical Preservation Act of 1966, as amended (16 U.S.C. § 470); Executive Order No.
11593, which relates to the identification and protection of historic properties; and the
Archaeological and Historic Preservation Act of 1974 (16 U.S.C. §§ 469(a)(1) et. seq.).
In particular, an archaeological survey shall be performed for all areas, such as tank sites
and pump stations, proposed for disturbance outside of highway rights-of-way, unless the
site and access thereto have previously been disturbed. Three copies of the written report
resulting from such an archaeological survey shall be submitted to the Cabinet’s Division
of Abandoned Mine Lands.

D. The District shall provide adequate construction supervision during the period of
contract performance. The District shall provide a copy of any contract for construction
supervision to the Cabinet's Division of Abandoned Mine Lands for review and approval
prior to execution.

E The District shall submit, on a monthly basis, a Project status report to the
Cabinet’s Division of Abandoned Mine Lands. The report shall include a financial report
prepared while construction activities are ongoing. A “Request for Payment” form with
an itemization of eligible Project costs attached shall accompany monthly reports. The

District Chairman or his designee shall sign the Request for Payment forms.

F. The District shall establish a special Project identification code for all work
performed under this AGREEMENT and records shall be maintained of all related work,

whether performed by The District, other governmental agencies, or private companies.

G. The District shall establish a separate bank account of Federal receipts, and shall

mai] monthly bank statements to the Cabinet as follows: Finance Branch, Office of



Administrative and Information Support, 4" Floor, Capitol Plaza Tower, Frankfort,
Kentucky 40601.

H. The District has or shall submit Tabulation of Construction Bids and any Notices
of Award to the Division of Abandoned Mine Lands.

I. The District and any of its subcontractors shall maintain records in accordance
with 30 C.F.R. 886.24, which is incorporated into this AGREEMENT by reference.
Project-related records shall be available for inspection and audit by the Cabinet.

J. The District shall submit copies of Resident Inspector Daily Reports and Progress
Meeting Minutes to the Division of Abandoned Mine Lands.

K. The District shall submit As-Built plans upon completion of the Project.

L. The District shall submit a written “close-out” report for the Project citing any
problems occurring during the performance period of the contract, and the resolution of
any problems.

M. The District shall schedule a “final” inspection with the Cabinet upon completion
of Project construction work.

N. The District shall procure all engineering or construction contracts in accordance
with applicable state and federal laws and regulations. Specifically, The District agrees

to comply with all pertinent provisions of KRS 45A, “Kentucky Model Procurement

Code”.
0. The District shall have an audit performed in accordance with OMB Circular A-

133, “Audits of State and Local Governments” A copy of the audit report shall be



provided to the Cabinet within 30 days after completion of the audit, but no later than
nine months after the end of the audit period.

P. The District shall obtain prior Cabinet approval for acquisition of equipment
under this MOA. Requests for equipment acquisition authorization, other than that
implicit to the water supply project, shall be submitted to: Office of Administrative and

Information Services, 4™ Floor, Capital Plaza Tower, Frankfort, Kentucky 40601.

Q. The District shall require all consultants and contractors to carry Workers
Compensation and Public Liability Insurance, with single limit coverage of at least

$1,000,000.00. Proof of insurance shall be submitted to the Cabinet upon request.

R. The District has or shall submit the names of the low bidder for the construction
contract and all subcontracts to the Cabinet so that the Cabinet may conduct an Office of
Surface Mining Applicant Violator System review. The Cabinet may reject the low
bidder or any subcontractor if the review identifies the low bidder or subcontractor as a
mining violator.  The District shall provide the Cabinet with a copy of each

contractor/subcontractor’s federal ID#, mailing address and phone number.

S. 43CFR12 is incorporated by reference
T. The District shall require each bidder to sign and submit to the Division of
Abandoned Mine Lands a Campaign Finance Law Compliance affidavit in accordance
with KRS 45A.110 and KRS 45A.115. Failure by the bidder to provide the affidavit shall
be grounds for disqualification

2.2 The District shall retain all records relating to the Project until such records are audited

by the Cabinet, or for thice years after submitting the close-out report to the federal Office of



Surface Mining, whichever first occurs. The Dislrict shall advise the Cabinet in writing if the
Project is to be administered by another governmiental entity on its behalf and the Project-related
records will be maintained at an altemate site.

23 The District shall cooperate fully with the Cabinet in order to facilitate the obligations set
out in this AGREEMENT including, but not limited to, allowing the Cabinet to inspect all
records pertaining to the project at any time.

2.4  The District shall complete the Project no later than June 30, 2012, unless the Cabinet
grants a written extension.

3. MUTUALITY OF OBLIGATIONS

3.1 The obligations imposed upon the parties to this AGREEMENT are for the benefit of the
parties and the timely fulfillment of each and every obligation in accordance with this
AGREEMENT is necessary. The failure of any party to fulfill any of its obligations under this
AGREEMENT shall constitute a breach of this AGREEMENT, and shall entitle the other party
to comimence appropriate legal or equitable action to enforce its rights under this AGREEMENT,
unless the fulfillment of such obligation is waived or modified by the affected party. All waivers

shall be in writing, signed by the affected party, and a waiver of one breach shall not constitute a
waiver of any other breach.

3.2 In the event of a material breach by either party to this AGREEMENT, the other

party may terminate this AGREEMENT, as provided in paragraph 8 herein, without further
obligation to the other party. The rights of the parties to this AGREEMENT to pursue remedies

for breach of any of the provisions hereof shall survive the termination, expiration or

cancellation of this AGREEMENT.



3.3 Except as otherwise provided in this AGREEMENT, the parties to this AGREEMENT

shall be solely responsible for any costs incurred in fulfilling their obligations under this

AGREEMENT.

4. METHOD OF PAYMENT

4.1 The maximum amount of compensation to the District from the Cabinet pursuant to this

AGREEMENT 1is Three Million Dollars ($3,000,000.00), unless subsequently amended in

writing. Any funds not expended pursuant to this AGREEMENT shall revert to or remain with
the Cabinet. The District shall be reimbursed only for actual expenses incurred pursuant to this
AGREEMENT. Payment shall be based on the percentage of the project that has been
completed at the time that the request for payment is made.

4.2 Payments on this instrument shall not be authorized for services rendered after
Government Contract Review Subcommittee disapproval of this instrument, unless the decision
of the Committee is overridden by the Secretary of the Finance and Administration Cabinet or

the agency head, if the agency has been granted delegation authority.

4.3 The parties agree thal the Cabinet’s funds are appropriated by the United States Congress
from funds allocated to Kentucky pursuant to Section 402(g)(2) of Public Law 95-87. The
parties further agree and understand that this AGREEMENT will only become effective
upon approval of the Project by the U. S, Office of Surface Mining (OSM). The Catalog of

Federal Domestic Asststance number for this Project is CFDA #15-252.

5. TERM OF AGREEMENT

This AGREEMENT shall be effective on July 1, 2009 or upon approval by the

Government Contract Review Subcommittee if that constitutes a different date, and shall expire



on June 30, 2012 or upon the final completion of the Project as specified in Sections 1 and 2 of
this. AGREEMENT, whichever first occurs, unless extended in writing by the parties or

terminated earlier in accordance with the terms hereof.

6. ASSURANCES

The parties shall comply with:
6.1 The Common Rule, which is incorporated by reference into this AGREEMENT,
6.2 The Anti-Diug Abuse Act (P.L. 100-690), which requires recipients of Federal funds to
certify that they have met requireiments designed to promote a drug-free workplace.
6.3 Federal statutes relating to nondiscrimination, including but not limited to:
A. Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits
discrimination on the basis of race, color, or national origin:
B. Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§ 1681-
1683 and 1685-1686), which prohibits discrimination on the basis of sex;
C. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. §§ 794),
which prohibits discrimination on the basis of handicaps;
D. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101-6107),
which prohibits discrimination on the basis of age;
E. The Drug Abuse Prevention, Treatment and Rehabilitation Act of 1972 (P.L. 92-

255), as amended, relating to nondiscrimination on the basis of drug abuse;



F. The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to nondiscrimination on
the basis of alcohol abuse or alcoholism;
G. §§ 523 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and 290
ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient records;
H. Any other nondiscrimination provisions in the specific statute(s) under which
application for Federal assistance is being made;
L Any other nondiscrimination statute(s) that apply to this AGREEMENT,
6.4  Titles I and III of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 (P.L. 91-646), which provide for fair and equitable treatment of persons
displaced or whose property is acquired as a result of federal or federally-assisted prograrms.
6.5 The Hatch Act (5 U.S.C. §§ 1501-1508 and 7324-7328), which limits the political
activities of employees whose principal employment activities are funded in whole or in part
with federal funds.

6.6  The Davis-Bacon Act (40 U.S.C. § 267a to 276a-7); the Copeland Act (40 US.C. §
276(c) and 18 U.S.C. § §74) and the Contract Work Heurs and Safety Standards Act (40 U.S.C.

§§ 327-333), regarding labor standards for federally-assisted constiuction sub-agreements.

6.7  The flood insurance purchases requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (P.L. 93-234), which requires recipients in a special flood hazard area to
participate in the program and to purchase flood insurance if the total cost of insurable

construction and acquisition is $10,000.00 or more.

6.8  The parties shall further:



6.9

A. Comply with environmental quality control measures pursuant to the National

Environmental Policy Act of 1969 (P.L. 91-190) and Executive Order No. 11514;

B. Notify violating facilities pursuant to Executive Order No. 11738:

C. Protect wetlands pursuant to Executive Order no. 1 1990;

D. Evaluate flood hazards in flood plains in accordance with Executive Order No.
11988;

E. Ensure actions comply with state implementation plans under Section 176(c) of

the Clean Air Act of 1955, as amended (42 U.S.C. §§ 7401 et seq.);

F. Protect underground sources of drinking water pursuant to the Safe Drinking
Water Act of 1974, as amended (P.L. 93-523);

G. Comply with the Endangered Species Act of 1973, as amended (P.L. 93-205); and

H. Comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. §§ 1271 et seq).

The parties shall comply with the Executive Branch Code of Ethics (KRS Chapter 11A)

and all state statutes relating to nondiscrimination.

6.10

The parties certify, by the signatures of duly authorized representatives hereinafter

affixed, that they are legally entitled to enter into this AGREEMENT and that they shall not be

violating, either directly or indirectly, any conflict of interest statute of the Commonwealth of

Kentucky by performance of this AGREEMENT. Further, the parties promise that they

presently have no conflict of interest, in any manner or degree, with the performance of services

required to be performed under this AGREEMENT, and that no persons having any such conflict

of interest shall be employed.



7. CHOICE OF LAW AND FORUM

7.1 All questions as to the execution, validity, interpretation, construction, and performance

of this AGREEMENT or any of its terms shall be governed by the laws of the Commonwealth of

Kentucky.
7.2 Any suit, action or other proceeding regarding the execution, validity, interpretation,
construction, or performance of this AGREEMENT shall be filed in the Franklin Circuit Court of the

Commonwealth of Kentucky.

8. CANCELLATION

Either party has the right to terminate or cancel this AGREEMENT without cause upon thirty

days prior written notice to the other party, or for cause at any time without prior writien notice.

9. MISCELLANEOUS PROVISIONS

9.1 The headings set forth in this AGREEMENT are for convenience of reference only, and
the words contained therein shall in no way be intended to explain, modify, amplify or aid in the

interpretation, construction or meaning of the provisions of this AGREEMENT.

9.2  The terms and conditions of this AGREEMENT shall be binding upon and shall inure to
the benefit of the parties hereto and their successors and assigns. This provision shall not be
construed to permit assignment by any party of any of its rights or duties under this
AGREEMENT, which assignment shall be prohibited except with the prior written consent of all

parties hereto. Such consent shall not be unreasonably withheld.

9.3 This AGREEMENT sets forth the entire understanding of the parties with respect to the

subject matter hereof, supersedes all existing agreements among them concerning the subject



matter hereof, and may be modified only by a written instrument duly executed by each of the

parties hereto.

9.4 Time is of the essence in the performance of each of the terms and conditions of this
AGREEMENT.
9.5 All notices, requests, demands, waivers, and other communications given as provided in

this AGREEMENT shall be in writing, sent by First Class Mail, deemed effective upon mailing,

and addressed as follows:

If to the Cabinet: Energy & Environment Cabinet
Department for Natural Resources:
Division of Abandoned Mine Lands
Steve Hohmann, Director
2521 Lawrenceburg Road
Frankfort KY 40601

If to the District: Breathitt County Water District
John Lester Smith, Chairman
1137 Main Street, Suite 305
Jackson, KY 41339
Phone # 606-666-3800

9.6 Either party to this AGREEMENT may change the address at which it is to receive

nolices, requests, demands, waivers, and other comimunications, on the condition that party first

provides written notice of that change of address to the other party.

9.7 Nothing in this AGREEMENT shall be interpreted as guarantecing the rights of any
person or gavernmental agency other than the parties to this AGREEMENT.

9.8 If a provision of this AGREEMENT or the application thereof to any person or
circumstance shall be declared to be invalid or unenforceable to any extent, the remainder of this

AGREEMENT and the application of such provision to other persons or circumstances shall not

be affected thereby and shall be enforced to the fullest extent permitted by law.
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9.9 This AGREEMENT may be exccuted simultaneously in two or more counterparts, each
of which shall be deemed an original and all of which together shall constitute but one and the
same instrument. It shall not be necessary that any single counterpart hereof be executed by all

parties hereto so long as at least one counterpart is executed by cach party.

9.10  Except to the extent otherwise expressly specified in this AGREEMENT, all remedies

specified herein are in addition to, and not in lieu of, other remedies available to the parties both

al law and in equity.
10. ACCESS TO CONTRACTOR'S BOOKS, DPOCUMENTS, PAPERS,

RECORDS. OR OTHER EVIDENCE DIRECTLY
PERTINENT TO THE CONTRACT

The Cabinet and the Finance and Administration Cabinet may audit or review all documentation
and records pertaining to the Project pursuant to the provisions of KRS 41‘3Aﬂl 50, and may make
other inspections pursuant to the provisions of KRS 45A.150. The Cabinet, the Finance and
Administration Cabinet, the Audilor of Public Accounts, and the Legislative Research
Commission, or their duly authorized representatives, shall have access (o any books, documents,
papers, records, or other evidence which is directly pertinent to this AGREEMENT for the
purpose of financial audit or program review. Furthemmore, any books, documents papers,
records, or other evidence provided to the Cabinet, the Finance and Administration Cabinet, the
Auditor of Public Accounts, or the Legislative Research Commission thal are directly pertinent
to this AGREEMENT shall be subject to public disclosure regardless of the proprietary nature of
the information, unless specific information is identified and exempted and agreed to by the
Secretary of the Finance and Administration Cabinet as meeting the provisions of KRS 61.878(1)

(¢) prior to the execution of the AGREEMENT. The Secretary of the Finance and



Administration Cabinet shall not restrict the public release of any information which would

otherwise be subject to public release if a state government agency was providing the services.
IN WITNESS WHEREQF, the Cabinet and the District have executed this AGREEMENT, to

become effective upon approval by the Goverminent Contract Review Subcommiltee.



BREATHITT COUNTY WATER DISTRICT:

[ hereby acknowledge that I was informed of, understand, and agree to comply with applicable
compliance requirements, as set forth in this MEMORANDUM OF AGREEMENT. [ further

acknowledge receipt of circular A-133 from the Energy & Environment Cabinet.

AGREED TO BY:

-

1 A
T Lester Sﬁi’fﬁ, Chairman
Ky WaTo. Viee fiarmsasny

AP D AS TO FOR IA:/ga“bﬁALm'
éndon Miller ttorney

ENERGY & ENVIRONMENT CABINET:

APPROVAL RECOMMENDED BY:

Cad £, C%@ﬁq

Carl E. Campbell,
Commiissioner, Department for Natura] Resources

APPROVED AS TO FORM AND LEGALITY:

QO )l

Executive Director,\Office of Legal Services

AGREED TO BY:

ﬁ/@é@ 7)€ «3&0}///% >

Leonard® . Pétexs Sebfefafs ”y

Date: - |5 —oT

Date: 3 "/(?"63?

Date: f;/—v)f/fj

Date: 3 Z}/' o5

Date: 4/ ‘/5— ’d /7



