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ROBERT L. BROWN III
Attorney At Law
1005 S. Main St., Suite 101
Carbin, Kentucky 40701
Phone (606) 528 - 3073 Fax (606) 528 - 3289

FACSIMILE LETTER

TO: Public Service Commission
FACSIMILE #: (502) 564-3460

FROM: Robert L. Brown III Z C §~

DATE: June 16, 2009
TIME: [ 45 Am
RE: CASE NO. 2009-00205

Total Number of Pages (including cover letter): 48
MFESSAGE:
Please sce the attached. Hard copics will follow in the mail.
REFERENCE #:
I'he infermation contained in this facsimile is confidential and may also be attorney -privileged. The
information is intended only for the use of the individual or entity to whom it is addressed. If you have

received this facsimile in error, please immediately notify us by a collect telephone call to (606) 528-3073
and return the original message to us at the address above by United States mail. Thank you .
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ROBERT L. BRowN 11
ATTORNEY AT LAW
[003 SOUTH MaIN STREET
CorsiN, KenTUCKY 40701
RoOBERT L BROWN 11
! (606) 528-3073
Sara B. MANAN FAX (2306) $28-328¢

June 16, 2009

VIA FACSIMILE AND MAIL

Mr. Jeff Derouen

Fxecutive Director

Kentucky Public Service Commission
211 Sower Blvd.

P.O. Box 615

Frankfort, KY 40602

RE: CITIPOWER, LLC - Case No. 2009-00205

Dear Mr. Derouen:

Enclosed please find the original and ten (10) copies of Citipower, LI.C’s
Response to Commission Staff’s Initial Data Request to Citipower, LLC and an Entry of
Appearance as it relates to the above-mentioned matter.

Your attention to this matter is apprecdiated, and should you have any questions
or comments, please do not hesitate to contact me.

Sincerely,

/
ﬁ; 7
értb evwn [ /

RLB/ca

Enclosures
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COMMONWEALTH OF KENTUCKY
BEFORE THE PUBL.IC SERVICE COMMISSION

In the Matter of;

PURCHASED GAS ADJUSTMENT
FILING OF CITIPOWER, LLC CASE NO. 2009-00205

RESPONSE TQ INITIAL DATA REQUEST OF COMMISSION STAFF
TO CITIPOWER, LLC

Comes now Citipower, LLC, (“Citipower”) by and through the undersigned
counsel, and states the following responsc to the Initial Data Request of Commission Staff

to Ciipower, LLC, with regard to the above-referenced case number:
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Question 1
Page Lof 2

COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
PURCFIASED GAS ADJUSTMENT FILING
OF CITIPOWER, LLC
CASE NUMBER 2009-00205

1. Refer to Citipower’s Quarterly Report of Gas Cost Recovery (“GGCR”) Rate
Calculation, filed June 1, 2009. For the 12 months ended December 31, 2008, Schedule 11
shows purchases only from CitiGas, LLC (“CitiGas”). Explain why it is reasonable to base
the price Citipower pays CitiGas for its gas supply on a price quoted by Citizens Gas
Utility District (“Citizens Gas”), which supplied no gas to Citipower during the 12 months
ended December 31, 2008.

RESPONSE: The GCR normally includes both prospective and retrospective
calculations. As the GCR represents a Citpower’s best estimate of its natural gas costs for
the next period, this amount is based on the known costs of gas it has contracted to buy
during that time and gas it has already purchased, as well as the estimated cost of gas that
will be purchased at market prices during the period. In this case we are dealing with an
“affiliate” as defined in KRS § 278.010 (18) therefore “arm’s length” pricing can
theoretically differ from actual third party costs due to estimations. Because some small
purchases in January 2009 were made from a third party (Citizens Gas Utility District) as
stated in Response No. 2 of the Response to Initial Data Request of Commission Staff to
Citipower, LLC in Case No. 2009-00080, Citipower was aware of the future probability to

purchase gas from third parties. (See also the January 2009 purchase from Citizens as

attached Citipower’s May 29, 2009 Gas Cost Adjustment filing.)
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Citipower deemed it prudent and reasonable to factor the Commissions comments
questioning why Citipower used NYMEX strip rates (Case No. 2009-00080) into a review of
the localized market definition of gas supply rates. While a NYMEX strip rate is a valid
gauge of gas prices (See Response No. 4 hereinbelow), Citipower solicited the three closest
non-affiliate producers to provide gas to the utility (Sec bid letters attached as Exhibit “A”
hereto) in an attempt to further define the local (arm’s length) market cost and to
investigate third party supply. As the then current gas supply agreement expired May 31,
2009, Citipower further decmed it prudent and reasonable to secure a gas supply contract
with a reputable producer ensuring a constant supply of gas in the event the affiliate
production continued declining. Based on the replies (or lack thereof - only Citizens
responded) Citipower entered into a gas supply agreement with Citizens Gas Utility
District (See Exhibit B). Thus, the Citizens Gas Utility District quote for the cost of gas
being $5.00 per mmbtu plus the actual cost of natural gas based on the
Tennessce/Louisiana 800 Leg Index is a very accurate definiion of the utility’s cost of
purchasing that gas and transporting it via pipeline to their system. While the prices
quoted by Citizens Gas Utility District are higher than a NYMEX strip price it is an accurate
definiion of “market price” under the Kentucky regulatory guidelines. Therefore,
Citipower respectfully submits that its actions are prudent, within the definition of “arm'’s

length”, and just and reasonable.

Robert L. Brown I11

1005 Sowth Main Street
Corbin, Kentucky 40701
Attorney for Citipower, LLC

235
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COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
PURCHASED GAS ADJUSTMENT
FILING OF CITIPOWER, LLC
CASE NO. 2009-00205

2. In Citipower’s last GCR filing in Case No. 2008-00080', the approved
Expected Gas Cost ("EGC”) was based on a New York Mercantile Exchange ("NYMEX")
natural gas 12-month strip rate for March 26, 2009 and one month of its expiring contract
rate. Provide the rationale for basing the current EGC on the Citizens Gas price as opposed
to a NYMEX natural gas 12-month strip rate.

RESPONSE:  See Response No. 1 hereinabove.

Robert L. Brown III

1005 South Main Street
Corbin, Kentucky 40701
Attorney for Citipower, LLC

2009),

RLB IIIX 6865283289 P.
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COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
PURCHASED GAS ADJUSTMENT

FILING OF CITIPOWER, LLC
CASE NO. 2009-00205

3. Citipower’s cover Jetter states that it changed its pricing mechanism because
of the Commission’s inquiry concerning the use of NYMEX pricing in the last case. In Case
No. 2009-0080, Citipower was questioned about its use of a fixed 12-month strip rate that
had expired. The Commission ultimately approved the use of a current 12-month strip
rate. Explain why Citipower madc a pricing mechanism change after the Commission
approved the use of a 12-month NYMEX strip rate in its most recent GCR case.

RESPONSE: See Response No. 1 hereinabove.

Robert L. Brown [1]

1005 South Main Street
Corbin, Kentucky 40701
Attorney for Citipower, LLC

a7
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COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
PURCHASED GAS ADJUSTMENT
FILING OF CITIPOWER, LLC CASE NO. 2009-00205

4. Does Citipower consider a NYMEX strip rate an acceptable estimate of an
arm’s length price of natural gas?

RESPONSE: KRS § 278.010 (25) states that “Arm’s length” means the standard of
conduct under which unrelated parties, each party acling in its own best intercst, would negotinte
and carry ont a particular transaction. Based upon this statutory framework a NYMEX strip
rate is certainly a recognized and valid method to establish gas cost estimates based upon a
published rate,. NYMEX rate has historically been used by Citipower because it is readily
available and from a recognized and published market. Further, Citipower has historically
not had the need to purchase third party gas so an index was a recognized and easily

administered formula for gas costs. Thus, the qualified answer is: yes, a NYMEX strip rate

an acceptable gstimate of an arm’s length price of natural gas. However, neither a NYMEX
strip rate or the proposed Citizens Gas Utility District quote for the cost of gas being $5.00
per mmbtu plus the actual cost of natural gas based on the Tennessee/Louisiana 800 Leg
Index are mutually exclusive as to the definition of arm’s length. Citipower states that
under the circumstances the Citizen’s gas quote is a more accurate definition of an arm's
length definition of the McCreary County market rate for natural gas.  (Also, see Answer

No. 1 hereinabove.)

Robert L. Broum III

1005 South Main Street
Corbin, Kentucky 40701
Attorney for Citipower, LLC

as
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COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
PURCHASED GAS ADJUSTMENT
FILING OF CITIPOWER, LLC
CASE NO. 2009-00205
5. After having used NYMEX strip rates in the past as a basis for calculating its

quarterly EGC, explain whether Citipower now objects to the use of NYMEX for such

calculation. If so, why?

RESPONSE:  Objection is the incorrect standard to apply to the circumstances.
Citipower proposes that the current conditions and the Kentucky regulatory guidelines
dictate that the proposed Citizens Gas Utility District quote for the cost of gas being $5.00
per mmbtu plus the actual cost of natural gas based on the Tennessee/Louisiana 800 Leg

Index is more accurate than a NYMEX strip rate and is in fact the market rate. (See

Answer No. 1 and No. 4 hereinabove.)

Robert L. Broum III

1005 South Main Streel
Corbin, Kentucky 40701
Attorney for Citipower, LLC

o9
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Question 6
Page 1 of 1

COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION
In the Matter of:
PURCHASED GAS ADJUSTMENT
FILING OF CITIPOWER, LLC
CASE NO. 2009-00205
6. Provide an EGC calculation for the quarter beginning July 1, 2009 based on

the use of a NYMEX strip.
RESPONSE: 12 month strip for July 2009 is $5.39 (X 1.2) = $6.468

hilyry Lowowwsrichardsopbarr.com /Indusiry Research / News. aspx?a=delailed&licher=$ NG5 |

Robert L. Brown [11

1005 South Main Street
Corbin, Kentucky 40701
Attorney for Citipower, LLC
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COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

PURCHASED GAS ADJUSTMENT FILING
OF CITIPOWER LLC
CASE NUMBER 2009-00205

- j
T
Rubert L. Brown 1
1005 South Main Street
Corbin, Kentucky 40701
Telephone: (606) 528-3073
Attorney for Citipower, LLC

CERTIFICATE

I hereby certify that the above and foregoing was on the (é day of June 2009,
served by faxing and mailing the original and ten (10) true and exact copies of same, all
postage prepaid, addressed for delivery to:

Mr. Jeff Derouen

Executive Director
COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION

211 Sower Building

P.0.BOX 615

Frankfort, Kentucky 40602

And by mailing a true and correct copy to:

Hon. Jack Conway

Attorney General

1024 Capital Center Drive

Suite 200

Frar}éyrt, Kentucky 40601-8204

Y

Rebert L. Brown Il i

11
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@ CitiEnergy, LLC

April 16, 2009

TO: Glenn Jennings, Pres.
Delta Natural Gas Co., Inc.
3617 Lexington Rd.
Winchester, KY 40391

SUBJECT: Invitation to Bid Natural Gas Supply

Citipower LLC is a natural gas utility located in McCreary County, Kentucky, We are requesting
companies with avallable natural gas supply to offer a bid price to supply Citipower's annual
gas consumption requirements. Should you wish to supply gas to Citipower please respond to
Citipower on or before May 31, 2009,

Citipower supply requirements;

1) Up to 90 MMcfg per annum (a detailed volume consumption history will be forwarded upon
request)

2) To maintain pipeline pressure of not more than 30 ps! and not less than 15 psl annually

3) Gas quality must be 1,000 mmbtu or greater

4) Gas price must be bld on an "Index plus" basis for a 5 year term

5) Gas contract to begin August 1, 2009 through August 1, 2014

6) Any expense assoclated with gas delivery (pipeline, metering etc.) shall be born solely by
natura! gas supplier

If you wish to make an offer to supply natural gas to Cltipower LLC please submit
your proposal to Citipower at 2122 Enterprise Rd., Greensboro, NC 27408, on or before May

31, 2008.

Thank you,

ity

Danlel R. Forsberg, Pres.

2122 Enterprise Rd.
Greensboro, NC 27408-7004
(336) 379-0800
(336) 375-0881 Fax
www. CitiEnergylic.com

-12
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CitiEnergy, LLC

April 16, 2009

Wayne Ferris, Pres,

Champ Oil

2000 S Stemmons Frwy #200
Lake Dallas, TX 75065

SUBJECT: Invitation to Bid Natural Gas Supply

Citipower LLC is a natural gas utllity located in McCreary County, Kentucky. We are requesting
companies with available natural gas supply to offer a bid price to supply Citipower's annual
gas consumption requirements. Should you wish to supply gas to Citipower please respond to
Citipower on or before May 31, 2008.

Cltipower supply requirements:

1) Up to 90 MMcfg per annum (a detailed volume consumption history will be forwarded upon

request)

2) To maintain pipeline pressure of not more than 30 psl and not less than 15 psi annually
3) Gas quality must be 1,000 mmbtu or greater

4) Gas price must be bid on an "Index plus" basis for a 5 year term

5) Gas contract to begin August 1, 2009 through August 1, 2014

6) Any expense associated with gas delivery (pipeline, metering etc.) shall be born solely by
natural gas supplier

If you wish to make an offer to supply natural gas to Citipower LLC please submit
your proposal to Cltipower at 2122 Enterprise Rd., Greensboro, NC 27408, on or before May

31, 2008.

Thank you,

Daniel R. Forsberg, Pres.

2122 Enterprise Rd.
Greensboro, NC 27408-7004
(336) 379-0800
(336) 379-0881 Fax
www.CitiEnergylic.com
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PIPELINE LEASE AND GAS SUPPLY AGREEMENT
(Tennassee)

R THtS PIPELINE LEASE AND GAS SUPPLY AGREEMENT (*Agreement), dste)

Hprl iR buteffocrve s O Heay /A0 {the *Effeclve Date”). is detveer
C!TlPOWER. LLG, 8 North Ceroline {imited habmty company ("Ciipowe™), &d CITIZENS GAS
UTILITY DISTRICT ("Cdizens).

RECITALS

A Citizens owns and oosratms &7 eight Inch sl mstural gas Tantmusinn pipsling (M
"Transmission Line® that rune in 8 Nertheast lo Southawestedy direction 1 Helanwose,
Ternaszes.

E. Citipowsr owns and operatss an 11.5 mile, four inch slea! natural gas gathedng
pipaling PGathering Ling®) thes funs ganetally North b South from fha Kentucky/Tenncssee Stats
lire io the de-in to Citirene! Traramission Lina.

C. Citipower owhe and opecatas the Worley Compressar Site ("Corpressx”) on i
Gathering Line located anpredmalely 2,000 faet south of the Kertueky!Ternessee St Lins on
ishem Roed, which Compresssr B Kie during certaln tines of the yesr.

D. Citzens owny ’nd operates e plastic rature! gas disribution eystem of pipelines that
runs ganenally Nertheast 1o Southwest from tts fie-In to Citipower's’ Gathering Line which to-in is
tocated at Citizong's Piney Grove Stotion dosk 10 tha Compressar,

E. During these timas of the yeer during which the Compressor 8 Idle, Citizont desires
fc Iense frurr Clipovrar tral portion of the four inch siee! Gathering System Bt runs from the
Wotley Cormnpragor Ste 1o the Chizens elght Inch Gathering Une in tha Pine Hilt area of Stott
County, Tenneesen (the “Lessed Ling”) and sfectively 2ppand the Leased Line 1o the front end o
Gitzens Distribution Line.

F. During those imes of the year durirg which Citzens leases the Leased Line from:
Citipower, Citizens desires 1o provide pealing ¢s tu Clipowsr pursuant to the terms and
conditions ¢! this Agteament.

ACREEMENT

For good and valuable consideration, the recelst and adequesy of which I hereby
acknowledged, Citipower and Clizens nereby sgree s follows:

. Piggling Lease: Tohcir*ae%mmodscfeadmeﬂy Citipawer shal) icaze 3 portion
mmcmnwglmbaammdlmmﬂmeedﬁwm ss fofaus:

2. ITra Lagsnd Linn: Chipower harwby lezses o Ctizons, tmt ponion of Tig
Citipower's four Inch staal plheine defined as the “Lesrced Line” In Ractia! E of this egreement
during =1 such Smas that Chipower Ie not using the pipefine to deliver local natura) ges praducton
from Kentucky for ressle 1o Ciizens at the Imarconnes of tha Cidzens elght inch Gathering Line
in the Pine Hill arc of Scofl Gounty Tennessee. Chizers use of the ine s for the spedific pupase
of supptying gas to s Tenresase Customers, aupplying gas to Olipower, as provided for in
paragrsph 3 eont@ined heteln
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b. Operaficns: Subject to paragraph 1 ¢ of the Agreemnent, Clizens shat
Bpeteie the Laasad Une in sccondance with prudent pipaline operamr Standards, ana shall cee i
best etforts 1 maintain the standards of operation historicatly provides by Ciipgwar, axcant Sy
Mecessary difierences resiting from Citizede’ uss of the Lezsed Uine as 2 distnbuiion line gt
Opposed w Cripowor's use of the Lezsad Uine pe 8 petheiing Dne,

¢, Materiyl ModWies¥inre' Citwens el agree: nct {o perfom o- cause o be
parformed any matsria! modifications 1o ths Laased Line Ferthe purpases of this Agreamens, a
material modtieation to the Leased Line is any modffication, repat, maimenaace or cther physical
chongs in the pipsine that weuld detrimonmily impect Chipcvser's tse of tha Lazsad Line during
the Ten. of iz Agrsament and therestisr Tha definiticn of Malertal Modricanehe intrdes.
Witholt Iimitaton, new 1895 or connections.

d. Renzlrs ard Msimienanca: Any repairs or malmenancs of the pipeline shall
bé perlomed by Citizens em a the coet of Citipowsr, For all emergency repaiss, Chizans,
will submit an jvoice to Chioawer wihin 36 days of the rapal and Citipowes wdll pay Gilzans
within 30 diys of recalnt of the invoics. Emergency rapar inveices shall not exceec the dolta:
amoun of $2,000.00. Ary repay, slthsr amergancy or son-amergency, that s anlizipatss by
Citiromm 10 excaed §2,000.00 Wi require pre-approval by Ciipower pnor to the repaly being
made, For repaire thal exosed $2,000.00 requlring pre-~aparoval by Citipower, Citizena raservas
the right 10 request Cltipowe; 10 pay 50% of the repair ozt prior to Citizens beginning the repair.
fT;ohc r;mﬁ;;niﬁg 50% whvall be pald for within 30 dsyz of the date that Chiporer rectives the imvoics

m ns.

2. Titte and Biskof Lass, The risk of boss and e i the $as In the Leased Line shal
pess lo Citizans during the months that the Leased Line L betmg ikased and operisc by
Chizene, Transfer of operations ghall Indude the accounting for any pipeline gas invertory
differences.

3. Delivery Point; Caireas agrees to deltver to Citipower, u varianis quantly of pesking
g8 mnging from 0 ke 1,000 MMBTU pe;s dey, The delivery poim (‘Dedivery Point*) shall be the
meler tq ba nstalied a2 the koeauoh of e Compressor. Provided, howaver, trm total volumes \
aeiversd to Cipower, during 8Ty aive (12) month pariod, shall not excead 00,090 MMETU'e.,

2 Pga! f Station: Chizers shall, at Kz sole risk andt )
odense, NSl such poaking meter and regulator station &t the locstion o the Compreneor miar
consuttation with Ciibower 2 Yo the actual Tocation.

b. Meler Reading Chizens shall designate and notity Citipowss in dvence of
¥ daty and time for afl matec readings, Cilipowsr shall hays the nght, bt not the obligeSon to
have e representative precent for all guch meter fadlings.

¢. Moty Deposit Or. or before Octobier 1 of each year during the Term of this
Agréement. anc in iy of 8 mater depostl, Citipowe( shef, deliver to Cltizans: {A) a bark latyer of
oredit or (B) e surety bond in an amount aquat to: {1} twics the eslimated wolume ofoa§ .
(mmmmCmm)whmmwﬁng any given 30-Gay peviod mulipfad by the cost of
the ges sef forth fn Section 4 (a), (b), or (c) of this Agreement. The selection of the penking ges
cost uged I the above caiatation ahall be m Cltpower's sala diccralion, ¥ the actuat amount of
msde{mredmanygsvm%-pabdmedsmemmmmbycmmbymcmﬂ’mn
50%. Cltizans may request an Mareass in Ui amount of t bank letter of credit or sursty boed Bt
any H¥me,

P.15
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.. % Coslof Gas: Citipowsr shall pay 1o Ciizens, in addtion o the com of the gas (“Gat
Pnce").ﬂan amaunt equal to $5.00 per MMBTU of ges eefivered &1 the Dativary Polrt, I
delermining the abova gas oharge, the parbes agree that Citipowar shal! b ertitied (o net the
quantty of MMETL's delivernd to Citizanz by Gitlpewsr against the quartlty MMETU's of gas
delivered to Clitipower by Citizanz during any payment perol. Forthe purpose of this Agreeme;
the Gee Price shell be defined exclusively by the following Index. The Tennesses Louickanz
tndex, 800 Leg (es published In the Inside FERC Nature! Gag Mokl Report)

. 5. Specficatons: Gas dalivere at s Daltvery Poiri(e) shall be of pipeling qusliy, 2
required by Citizans, mecting the specifications of e receiving pipeing and sccentable 1o the
receivinig pipeline end shafl bo st adequale prassire to b6 recgived by tha receiving piosking
without aoditional compression.

0 Liablity ang Indemnity Amons e Partiag  Esen nsty aprees to indemnily, defend,
and hold the other harmihess from Bnd against any llubility, daim, or cause of sdikr ecoruing
whie the gas is deemer (o be In tha Indemifying bart/e poesession and contrei,

7. Insurgnca: Ctipower and Cltizens shal) each malimsm general IEbITty insurance 03
tha Leassd Line for the months, respecively, the? each party s In eontral and operation of tha
Lezeed Uine, and shaf! aame the ot 85 an additicnel insured on sach policy.

& Jemm: Tre Term of this Agreement shall be from the Effective Dare urvdl the fesi gay
of March, 2014,

8. Wemanty. Gitipower gnd Citizens watrants 1o each othar (a) thet ¥ has good snd
auffisent legal ke to tha gas daivend by R and the right to defiver sama (b) that & hes paki of
will pay, or cause t be pald, wh royefties, ovendding royaltiss, produstion paymants or simitar
charges, if Bppiiceble, against e gas deliversd by such party, and [¢) that the ges s
merchantable snd meets tha spacifications harsin, Eash par'y agrees to indemnify, defend, and
held the other harmisss from anvd against any loss, choim, or demend by rezson of sny fallure or
breach of this warranty.

10. Audit. Each party and it duly authortzed represamatives shall have 2coess 1 the
accotinling recards and other documents mséntained by the other party whith rekate 1o [iis
Agrearnent and shall have the right to audi such reconds 8t any ressaneble time or imes once
evary two yoars and within twerity-four (24) manths after the femaination of this Agreement,

1. Epancial Resoanibilty: inthe avent that  panty (tha"non-performing perty”) fatis 19
make trmely paymernt of mny sums due hereunder of defaults in tha performanne of any obligation
to the othar party (the performing peely”) under this Agreerent, or otherwise gives the
performiing party ceasenable grounds to douts s conmsnuing financia! responsility, the non-
perfarming party shall provide such additiory securtty for or assurances of the performanos of its
odilgetions es may be reasormbly demandex i wridng by the patforming party. if such security
for or asturancs of contimued parformance is no! pravided within Tive (5) business days of the
wiitien semand therefore, the performing party may suspend lts own petformancs under thia
gontract untit such security of gssurance Is provided, or may immedialely 1eMinats this
Agrecment upon ten (10) days advanced wiliten niotics  If efthar party makes a general
essignmeant for the berefit of credriors, or fes a petition or commaences a case undar any
bankrupicy, reorganization, or simflar faw for the protection of credhors, or has any such peltion
fitod or cang commenced against K, then the ather party may Immedistaly termingte this
Agresment upon written notics, Exercise by elher perty of any rights under this provision shall
Wgﬁu&mMuwmhwnmuwoMﬁgHummbWMw

icabie law,
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12 Taxsw: Alltaxes (if a-1y) relsting 1o the racma gat shah be borre by the perty having
thie 1o and possassion of the gas a* the polrt of levy or assecermany

13. Cholen of Lagw: This Agresmant and any disputs arising hereunder shell be
governgd by the laws of the State of Tennesses and aach party consors {o the exdusie
jurisdicton of the courls in Tanneesed

14 Forge Mejere: No faliure or delsy in parfomnance, whather in whote o in part, b,
efiher party wil Ha daemad b be a breach harsof {ather than the obligetlon 1o pey monay when
dus usder this Agreetrent) when thitt feilure or delay ks ocezsioned by of due 10 2 Foroe Majeurn
Event and i not contribaied te by the efacted party's neghigence or wilifi! misconduct, The party
affectad by n Force Majoure Evornt shali give written nosee o the otiver party a8 So0m o
reascnebly possidis of the Foroe Majeure Event and i exmaciad duration. Fores Mziaur at
u=pd herein meuns ack: of God, vandalism, wars, ohi Unrest, rebaflion, biockades, etrikes,
Rgtining, firec, floods, exploslons, humicanes, breakage of machinery of pipelinss, fallu of
treszing of wells or pipalines, feZure of third panty pipsiines Yo ransporl ges, and othe” causes not
within the control of the party daiming Foree Mgjeurs. Tha affectsd party wil! uss gl
commercially regsonabls sffors (o remedy each Fores Mejeure Event and reaume fuJl
parformance under this Agreamant es soon as remsarehly practicable, excep! that the sediement
of strives, lockouts or othar kabor digputes shall be ertiely wifhin the disarelicn o the affected
pany.

15, Nojee® All biiirgs. payments, statemants, noticss and communleztion shal ba i
vaiing and shall be dalvered personally, by i, by facsimde or by telegram to the addrase set
{orth below, unless changed by witler: notice;

For Noticas and Communications to Citipower: CITIPOWER, LLC
2122 Erterprse Road
Grrensboro, NT 27402
ATTH: Adsm Foraberg
Toephone:, 836~378-0800 ex: 106
Facsmile; 3363730821

For Nouces and Communications (o Citizens: Cltizens Gas Lflity Dis'rics

P.O.Bax 320

Halanwood, TN 87755

Telophone: 423.585-4457

Fecalmlis; 423-680-£303

16. Aljerstions: No orpl promises, agresmants or warranties shadl be deemed & part

harecf, nor shail thar be any alteation o amaendment of this agreemert, or waher of 2ny of he
provisian, uniesa the sam be In wilting and axected by beth parties 1o this Agreement. This
Agreement shall not be elbjert to modification or wakver by any eourse of pedformancs, courss of
dealing or usags of frade.

17. Walver: The waiver by oither party of the breach of any provision hereof by the cifier
party stei] not ba deamed to ba a waiver of fhe braach of sny other provision or provisions hersof
or ol any subsequerd o carinuing breach of such provisian of provisions,

18. Sucomssore: This Agreement shafl Bind vt s to the bonef2 of the parties herato
anei theit tespecthre sucoRssors and aseigns, :

18. Entirety of Agrdoment: Tners are no undersiaRinGs. agroamats o
fepresentations, exprese of impiied, nat apectied In this Agreamant befvreen tha partes.,
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20. Dlsoyts Resolugion: Al disputas betwzen the partiss thet aree from, relate i, or ore

th conng Ll with this Agrasmer will ba resalved by binding srbieaton pumsdsm s the
oommercial dispuste resolutlon rules of the Amenscan Arbiration AssociaSion, Which vill salest s
arblrmior with knswiedpe and experience relaing to ths production, gathering, ransmission.
markeling, wnd sele of metural g2, Nefther party will be preciuced by this Section fum ssaking
Injurictive ot other equitabie relie! against the other parly in amy coun of compatent jurfsdiction,

AE In-parson aifdlrston procoedings will be conductad In Knoaville, Tennessee ot A oite muhlaly-

agresd & by the partlss,

) 21. Severanca: I sny provieon of this Agresmen Is deterrmined to be invalid, the pariles
intand that this Agreement will remain in efect without the epaiizstion of the invalld provision,

22 Timg' Tme iz of the cesence inthis Agreement,

IN ATTNESS WHERECF, the parties have axecuted Wwo (2) origimais of this Agreement ax o tha
dbts first wrihen ubove,

CITIPOWER, LD CITIZENS GAS UTTLITY DISTRICT
. OF 6COTT AND MORGAN COUNTIES

o

oS LTy
im E .
By. | \szvw‘_k‘fJA'z{ b
Danisl B Foreberg v
Presidext E 28, Zev4.
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