
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

ROY G. COOKSEY ) 
) 

COMPLAINANT ) 
) 

) 
BOWLING GREEN MUNICIPAL UTILITIES ) 
and ) 
WARREN COUNTY WATER DISTRICT ) 

) 
DEFENDANTS ) 

V. ) CASE NO. 2009-00190 

ORDER TO SATISFY OR ANSWER 

Bowling Green Municipal Utilities (“BGMU”) and Warren County Water District 

(“Warren District”) are hereby notified that they have been named as defendants in a 

formal complaint filed on May 18, 2009, a copy of which is attached hereto. 

Pursuant to 807 KAR 5:001, Section 12, BGMU and Warren District are HEREBY 

ORDERED to satisfy the matters complained of or file a written answer to the complaint 

within 10 days of the date of service of this Order 

Should documents of any kind be filed with the Commission in the course of this 

proceeding, the documents shall also be served on all parties of record. 

By the Commission 

ATTEST: /1) 
ENTERED 

I KENTUCKYPUBLIC 1 
SERVICE COMMISSION 



~~~~U~~~ 
MAY 1 8 2009 

PUBLIC SERVICE 
COMMISSION 

COMMONWEALTH OF KIZNTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

IN THE MATTER OF 

ROY G. COOKSEY, M.D., 
COMYLAINANT 

vs. 

BOWLING GREEN iJ4UNICIPA.L TJTIL,ITES BOARa arid 
WARREN COUNTY WATER DISTRICT, 

DEFENDANTS 

VIENPPED COMPLAINT AND PETITION 
OF ROY G. COOI<SEY, M.D., 

TO IXETAPN WARREN COTJNTY WATER DISTRICT 
AS ‘Ifm EXCLUSIVE PROVIDER OF WATER AND SEWER SERWCE 

TO IXIS FARMt 

Pursuant to IURS 278.260, Roy G. Cooltsey, M.D. (“Dr. Coolcsey”), by counsel, liereby 

submits l i s  Verified Complaint and Petition to the Kentucky Public Service Coimnission to retain the 

Wai-ren County Water District (“WCWDyy) as the exclusive provider ofwater and sewer service to l is  

fain located in Warren County, ICenhtcly, entirely outside the corporate liinits of the City of Bowling 

Green, IGmtircky, a i d  to teiininate the lights of Bowling Green Municipal Utilities Board (,‘BGMU7’) 

to provide water or sewer service to lis fain. 

1. Dr. Cooltsey has owned a farm compiised of approximately 101 acres (“the 

Faiin”) on Lovers Lane in Warren County, ICenhiclcy, since 1975. The description of the Farm is set 



forth 011 EXHIBIT A annexed liereto and incorporated herein by reference. The Faim is entirely 

otdside the corporate liinits of the City of Bowling Green as set forth on the map annexed hereto as 

EXHIBIT B and incoiporated herein by reference. At the time Dr. Coolcsey acquired the Farm, and 

Cor years prior to that date, WaIren County Water Dislxict and its predecessor, Noi-thside Water 

District, provided all water service to the entire Fain. In fact, to this date, the oillywater seivice to the 

Farm has been provided by WCWD which has both a %-inch and 8-inch water main on the Farm. 

BGMTJ does not presently nor has it ever prgvided water or sewer seivice to the Faiin. 

2. Sewer seivice is, likewise, presently available on the Farm fi-om Warren Coiinty 

Water District as a 12-inch sewer line with manhole has been installed on the Fann where it fi-onts on 

L,overs Lane. BGMU does not have sewer service presently available lo the Farm and has never 

provided sewer service to the Fann. 

3. Dr. Coolcsey has now been advised that BGMU is asserting the exclusive iiglit 

to provide water and sewer service to the rear 70 acres af the Fa~in. This 70-acre portion is a virtual 

island which currently has no access to water or sewer service ftom BGMJ and, for that matter, does 

not have access to a public street (EXHIBIT A). This state of affairs has resulted fi-om an agreement 

between WCWD and BGMJ anieiiding their seivice boundaries in such a manner as to have divided 

Dr. Coolcsey’s Faim into two separate service areas with 110 notice to him or opportmily afforded him 

to be heard on that matter. Tlis action had the effect of removing the rear portion of the Fami &om 

the seivice area of WCWD, the only utility to ever provide water or sewer seivice lo the Farm 

This revision of the utilities’ service areas had its genesis in an Agreed Order 

entered by the Public Seivice Commission in Case No. 95-044 which required BGMU and WCWD to 

create a Joint Engineering, Planning and Finance Coimnittee which was to address a long-range plan 

2 



for development and expansion of water and sewer services with the cost of such expansion being 

allocated based upon factors including “the need for the capital iinproveineiits” and fiii-tlier to ensuie 

that “tlie customers of both utilities the best seivice at the least cost.” Resolutions of tlie Board of 

Directors of B G W  aiid WCWD were then adopted approving a revision to both the sewer service 

bonnday area and the water seivice boimdaiy area. Witli respect to the sewer service bouiidaiy, tllis 

boundaiy was expressly to be established to “provide the customers of both utilities with the best 

service for the least cost.” (EXHIBIT C) 

These resolutions revising the service areas for water and sewer service between 

WCWn and BGMIJ clearly do not provide Dr. Coolcsey with the “best seivice for tlie least cost.” In 

fact, this action will result in a totally unnecessary and expensive duplication of facilities and services. 

As a result of the creation of this 70-acre island, Dr. Coolsey is prohibited fi-on1 

exteiidiiig l i s  existing water lines 011 the Fann to tlie rear of the Fann for such simple matters as 

supplying a water trough. Dr. Coolcsey clnrreiitly has a barn on the rear 70 acres but is not able to 

provide water 01‘ restrooin facilities to that bani as he is not permitted to extend his existing WCWD 

water lines or extend sewer service over the iinagiiiruy service line bomday. Iiitlie past, Dr. Cooltsey 

has iiiteiinittently supplied water to the rear 70 acres by use of temporay surface lines, but he has been 

advised that tlis is no longer permitted. There can be no questioii that Dr. Coolcsey is being 

disciiininated against in an unjust inamier as a result of the agreement entered into between BGMU 

aiid WCWn. 

4. The Farm is currently tlie only property on Lovers Lane to be transected in this 

iiianner as to water and sewer service between BGMU and WCWD. The seivice area boundary with 

respect to sewer service to other similarly situated tracts within this geographical area follows their 
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property line boundaries. In addition, this is tlie only tract in this geographic vicinity which lies 

wholly outside tlie city limits of Bowling Green but with respect to which BGM3.J is asseiting 

exclusive service rights for both water and sewer service. Therefore, the action of tlie Defendants is 

clearly discriininatoiy and, in this case, unjustly so and subjects Dr. Cooltsey to significant 

disadvantages with respect to the obtaining of utility services. 

5.  As tlie agreement entered into between WCWD and BGMU affects tlie service 

provided to Dr. Cooltsey as a customer of the utility, jurisdiction over this dispute does lie with tlie 

Public Service Coimnission of Kentttclty pursuant to the decision of the Kentiicky Slipreme Court in 

Sirripson Cotirity Water District v. Fraizllirz, Icy., 872 S.W.2d 460 (1994). As set foitli in that 

decision, one of the manifest purposes of the Public Service Cornmission is to prevent Luijust 

disciiiniiiation in not only rates but also services. 

6.  The actions ofBGMU and WCWD are in violation ofKRS 278.170 in that tlis 

action unjustly disciiiniiiates against Dr. Coolcsey and siibjects Dr. Cooltsey to mreasonable prejudice 

01- disadvantage with respect to services. Dr. Cooltsey, in order to obtain sewer service to the rear of 

his Fann fi-om BGMU, will be required to pay a fee to access the BGMU sewer in excess o f  $320,000. 

This “hooltup fee” has been referred to by BGMU as the “allocated sewer development cost” althougli 

strangely iione of the sewer wlzich has been coiistixicted goes to the Fain and is, in fact, more tlian 

1,700 feet &om the Fann. In addition, Dr. Cooltsey would be required to constixict a sewer line in 

excess of 1,700 feet across adjacent properties, where no easement presently exists, at an additional 

cost in excess of $200,0OO--tlzis, while at tlie same, a WCWD 12-inch sewer line with niaiiiiole is 

actually located on tlie Fann. It is problematic as to whether or not an easement may eveii be acquired 

across tlie adjacent properties in view of the fact that Dr. Coolcsey’s Fam presently has access to both 
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water and sewer seivice; and, therefore, there would be no public purpose to be achieved by a 

condemnation, and there certainly could be no showing of necessity for the easeiiieiit. No other 

property in tlis geographic vicinity is being, likewise, discriminated against. 

7. The extension of BGMU into the service area of WCWD is in fiurtlier violatioil 

of KRS 96.150 in that no evidence exists that WCWn requested this extension, and there is certainly 

not even a suggestion that WCWD is unable to provide adequate water and sewer service to the Faiiii 

and, in fact, it presently does provide such seivice. The Cooltsey Fain is cwrently completely seived 

by WCWD and neither needs nor desires service from BGMU. 

WHEREFORE, Roy G. Coolcsey, M.D., moves as follows: 

1. That the Public Seivice Conmission coimnence a proceeding to declare that 

WCWD to be the sale provider of water and sewer sei-vice to Dr. Cooltsey’s Fain and to require 

WCWD and BGMU to adjust their service area boundaries accordingly. 

2. That the Public Seivice Coinmission inalce BGMCT and WCWD parties to this 

proceeding and require their prompt responses to the Cornplaint and Petition herein. 

3. For all other relief to which Dr. Coolcsey may appear entitled. 

day of May, 2009. 

ENGLISH, LUCAS, PRJEST & OWSLEY, LLP 
1101 College Street, P. 0. Box 770 
Bowling Green, Kentucky 42 1024770 
Phone: (270) 781-6500 
Attorneys for Roy G. Cooltsey, M.D. 

M. CARWELL 
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I, Roy G. Cooksey, M.D., certify that I have read the foregoing Verified Petition and 
Coniplaiiit and state that to the best of my luiowledge, infoimatioii and belief all facts set forth therein 
are tme. 

COMMONWEALTH OF IGNTUCICY 

COTNTY OF WARREN 
fd 

SUBSCRIBED AND SWORN TQ before me by Roy G. Cooksey, M.D., on this a 
day of May, 2009. 

My Coimnission Expires: J-ff-$?/ /d 

This is to certify that the oiigiiial of the foregoing VERIFIED PETITION AND 
COMPLAINT OF ROY G. COOKSEY, M.D., TO RETAIN WA-N COUNTY WATER 
DISTRICT AS THE EXCLUSIVE PROVIDER OF WATER AND SEWER SERVICE TO 
HIS FARIM were mailed to: 

Public Service Comission 
P. 0. Box 615 
Frankfort, ICY 40602-06 15 

and copies were mailed to: 

Warren Coimty Water District 
Attention: Alan Wines, General Manager 
P. 0. Box 10180 
Bowling Green, ICY 42102-4780 

Bowling Green Municipal Utilities 
Attention: Mark Iverson, General Manager 
P. 0. Box 10300 
Bowling Green, ICY 42102-7300 

This / ' day of May, 2009. -4 
ITH &I. CARWELL 

828850-4 
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TVHEREAS, an agreed order issued by the 

the Public Service Commissioii set forth in Case No. 

Municipal Utilities (‘‘BGM”’) and Warren County 

create a “Joint Engineering, Planning, and Finance 

oversee and develop the irnplementatioii of long ran3e 

expansion of water and sewer service by BGMU and 

capital improvements needed for such service, and: 

WKER_EAS, all hture capital improvements 

from the need for increased service and all future ca]!i 

impact on the service of BGMU and WCWn is to be 

effort to provide the customers of both utilities with 

and: 

C3knonwealP of Kentucky before 

95,044 direct d that Bowling Green I 
Water District % P  (“WCWD”) joiiitly 

I r  

I 

C dice" (“COMMI’ITEE”) to 

plans for the development and 

CWD, to include the necessary 
‘ I  ’ 

( i  BGMU aqd WCWD that result 

al improv .merits wlicli have an 

r viewed b tlie Committee in an 

lh? best $em ce for the least costs, 

I 7 F l i  I i 1 

W H E U A S ,  the Committek has met and to the Board of 

in the attached Commissioners the approval of a sewer service 

resolution and map dated the ,2006. 

NOW, of the joint 

I 



- 1  

I r: 

adopted by WCWD as the jurisdictional limits of SI 

this resolution. 

ADOPTED this ZWsday of __ A d e d  5- 

ATTEST: 

emice effective as of the date of 

- - I .  2006. 

lcei-, Chairnian of the Board 



i 
1 

create a “Joint Engineering, Planning , and Finmc 

oversee and develop the implementation of long rE 

expansion of water aid sewer service by BGMU ax 

capital iniproveients needed for such service, and 

WKEREAS, all fixtxre capital improvement: 

from tlie need for increased service and all fuhrre c 

impact on the service o f  RGMU and WCWD is to 1 

effort to provide the customers of both utilities witl 

and: 

WEEREAS, the C o i b t t e e  has met and 

Directors the approval of a sewer service boundary a 

and map dated the 3 &L day of d1,& 
NOW, THEREFORE, be it resolved by BG 

Committee be approved by BGMU and the sewer sei 

munittee” (“‘COMMIT”’) to 

plans for the development mid 

‘CWD, to iiiclude the necessary 

BGMU and WCWD that result 

@ improvements which have an 
I 

kiewed by the Cornnittee in ai 

’ best service for the least costs, 

I 

recor&ended to the Board of 

mibed in the attached resolution 

-3 2606. 

:that tle resolution of the joiiit 

boundary contained therein 

I 
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this resolution. 

I S e c r e i t o f  the Board i 

j 

i 
! 

I 

I 

E service effective as of the date of 

- 
,. ,2006. 

of tlie Board 



A t  a meeting of tlie Joint Engineering, Pla 

Coimi~ttee”) wlxich occurred on the 3 9  day 

following resolution was unanimously adopted: 

RESOLVED, tlial it is tlie recoiix 
Engineering, Plmihg, and Fin= 
Warren County Water District (“I 
Greeii Municipal IJtilities (“BGMI 
Boards of BGMU and WCWD i 
sewer service boundary as s$ow 
(RGn/ru/WCWD Agreed Sewer E 
Map dated August 3, 2006) as the 
sewer seivice by the respective ut 
date of this resolution. 

BOWLJNG GREEN 
MSJN-ICPAL UTILITIES 

/Randy Hansbrough, M.D. ’ 

I’ I , ,  and Finance Committee (“Joint 

AQ+J~T- , 2006, the 

ation of the Joint 
knnrniEee of the 
D”) and Bowling 
hat the respective 
ve and adopt the 
the attached map 
,e Area Boundary 
iictional lipits for 
3, effective on the 

I 2006. 

I_--’ 
CRREN COUNTY 
iTER DISTRICT 







RESOLUTION OP THE JOINT ENGINEERING 
PLANNING, AND PINANCE C C ~ ~ M I T T E E  OF T ~ E  
WARREN COUNTY WATER DkSkRTCT AND THE 

BOWLING GRBEN MUNICIPhL UTILITIES 

At a meeting of the Joint Engineering, and Finance Committee (“.Joint 

, 2006, the Coinnittee”) which occurred on the ---- 3’9 

following resolution was unanimously adopted: 

RESOLVED, that it is the 
Engineering, Planning, and 
Warren County 
Green Municipal Utilities that the respective 

and adopt the 
sewer service boundary attached map 
(BCMUIWCWD Agreed 
Map dated August 3, 

date of this resolution. 1 il 
’ 1  

DATED this 3 9  day of- A r/G-IJ.57‘11 
I !I 
i 

Boards of BGMU and 

sewer service by the respective utijiitjes, effective on the 

2006. -, 

BOWLINGGREEN , 

MUNIC1PA.L ‘IJTILTTIES 

~i 

!dAlZREN COUNTY 
d A T E R  DISTRICT 

!I 
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f 
the Public Service Commission set forth in Case No.; 

WHEREAS, an agreed order issued by the 1 / 

Municipal Utilities (“BGMU”) and Warren Count4 

create a “Joint Engineering, Planning , and Fiiianc 

oversee and develop the implemeritation of long rs 

expansion of water and sewer service by BGMU ar 

capital improvements needed for such service, and: 

WHEREAS, all fiiture capital improvenient 

from the need for increased service and all future ( 

impact on the service of BGMU and WCWD is to 

effort to provide the customers of both utilities wit 

and: 

WHEREAS, the Cornmi 

Directors the approval of a sewer 

and map dated the 3 % ~  day of 

mended  to the Board of 

ed in the attached resolution 

NOW, THEREFORE, b the resolution of the joint 

dary contained therein Committee be approved by BG 

F DIBQ1ECTOWS 
PFAE UTILITIES 

mmonwealth of Kentucky before 

bo44 directed that Bowling Green 

Yater District ((‘WCWD”) jointly 

‘omittee” (“COMMITTEE”) to 

plans for the development and 

CWD, to include the necessary 

BGMU and WCWD that result 

a1 improvements which lislve an 

viewed by the Committee in an 

best service for the least costs, 



adopted by RGMU as the jurisdiction 

this resolution, 

ive as of the date of 

tx 
ADOPTED this /y’ day of 

I 
I 

l y  

! I  I 

1 j  

I 

i 

Secretpfof the Board I 

f 
I 

I . ”  j I 

! 

i 
1 
! 

! 
I 
i 

I 

I 

! 

ig#4$-/4 
brough, .D. 
‘the Board 

I 



WHEREAS, an agreed order issued by the 

the Public Service Commission set forth in Case No. 

Municipal Utilities (“BGh4U’’) and Warren County 

create a “Joint Engineering, Planning, and Finance 

oversee and develop the implementation of long ran$ 

expansion of water and sewer service by BGMU and.\ 

capital improvements needed for such service, and: 

WI-JEREAS, all future capital imprQyements 

from the need for increased service and all future 

impact on the service ofBGMU and WCWD is to be 

effort to provide the customers of both utilities with 

and : 

WHEREAS, the Comittek has met and 

Commissioners the approval of a sewer service bow 

resolution and map dated the 3 5  day of A LJG&J+-& 

C3mmonwealfh of Kentucky before 

55,044 directbd that Bowling Green 

b 

Water Distri, i, t (“WCWD”) jointly 

’i I 

! 

Committee”’ (“COMMITTEE”) to 

plans for the development and 

CWD, to’indlude the necessary 

I 

1 
I 

I r I 

o BGMU aAd WCWD that result 

capi~al improv nients which have an 

r 1 1  viewed by the Committee in an 

the best Service for the least costs, 

1: I 

I I 
I 

t 

has recomme ded to the Board of 

dpry I I as desTribed II in the attached 

---+ 2006* 
NOW, THEREFORE, be it resolved by WCWD I that the resolution of the joint 

I 



. I  

adopted by WCWD as the jurisdictional limits of se 

this resolution. 

ADOPTED this ZVSday of .d 3; 

2 
Henry 

ATTEST: 

ervice effective as of the date of 

-) 2006. 

er, Chairman of the Board 

t 



At a meeting of the Joint Engineering, Planning, and Finance Committee (“Joint 

Committee”) which occurred on the / q  d day of dddIs , 2007, the  

following resolution was unanimously adopted: 

RESOLVED, that it is the recornendation o f  the Joint 
Engineering, Planning, and Finance Committee of the 
Warren County Water District (“WCWD”) and Bowling 
Green Municipal Utilities (“BGMU”) that the respective 
Boards of‘BCrMU and WCWa approve and adopt the water 
service boundary as shown on the attached map 
(BGMUfWCWD Agreed Water Service Area Boundary 
Map dated June 19, 2007) as the jurisdictional limits for 
water service by the respective utilities, effective on the 
date of this resolution. 

DATED this /(76 day o f  , _____I ,2007 

BOWLING GREEV 
MUWICPAL UTILITIES 

dy Hansbhgugh, M.D. f 

WARREN COUNTY 
WATER DISTRTCT 





WHEREAS, an agreed order issued by the Commonwealth of Kentucky before 

the Public Service Commission set forth in Case No. 95-044 directed that Bowling Green 

Municipal Utilities (“BGIVKJ”) and Warren County Water District (“WCWD”) jointly 

create a “Joint Engineering, Planning , and Finance Cornittee” (“COMMITTEE”) to 

oversee and develop the implementation of long range plans for the development and 

expansion of water and sewer service by BGMU and WCWD, to include the necessary 

capital improvements needed for such service, and: 

WHEREAS, the Committee has met and has recommended to the Board 

of Directors the approval of a water service boundary as described in the attached 

resolution and map dated the 19 kb day of ,2007. 

NOW, THEREFORE, be it re’solved by BGMIJ that the resolution of the ,joint 

Committee be approved by BGMU and the water service boundary contained therein 

adopted by BGMU as the as of the date of 

ADOPTED this 9 day of ., 2007. 

this resolution. 

--.. 

Secretary of the Board 



WKEREAS, an agreed order issued by the Commonwealth of ICentuclcy before 

the Public Service Commission set forth in Case No. 95-044 directed that Bowling Green 

Municipal Utilities (‘‘BGMU”) and Warren County Water District (,‘WCWD”) jointly 

create a “Joint Engineering, Planning, and Finance Committee” (“COMMITTEE”) to 

oversee and develop the implementation of long range plans for the development and 

expansion of water and sewer service by BGMU and WCWD, to include the necessary 

capital improvements needed for such service, and: 

WWEREAS, the Committee has met and has recornended to the Board of 

Commissioners the approval of a water service boundary as described in the attached 

resolution and map dated the 19* day of June ,2007. 

NOW, THEREFORE, be it resolved by WCWD that the resolution of the joint 

committee be approved by WCWD and the water service boundary contained therein 

adapted by WCWD as the jurisdictional limits of water service effective as of the date of 

this resolution. 

ADOPTEDthis 26* .dayof June ,2007. 

/ ..-- 
Henry r-fiaaak er, Chairman of the Board 

ATTEST: 



Service List for Case 2009-00190

Eddie Beck
General Manager
Bowling Green Municipal Utilities
801 Center Street
P. O. Box 10300
Bowling Green, KY  42102

Honorable Keith M Carwell
Attorney At Law
English, Lucas, Priest & Owsley
1101 College Street
P.o. Box 770
Bowling Green, KY  42102

Honorable Timothy L Edelen
Attorney at Law
Bell, Orr, Ayers & Moore
P. O. Box 738
1010 College Street
Bowling Green, KY  42102

Frank Hampton Moore, Jr.
COLE & MOORE
921 College Street - Phoenix Place
P. O. Box 10240
Bowling Green, KY  42102-7240

Alan Vilines
General Manager
Warren County Water District
523 US Highway 31W Bypass
P. O. Box 10180
Bowling Green, KY  42102-4780


