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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In tlie Matter of: 

PETITION OF TRACFONE WIRELESS, INC. 
FOR DESIGNATION AS AN ELIGIBL,E 
TEL,ECOMMUNICATIONS CARRIER IN 
THE COMMONWEALTH OF KENTUCKY 
FOR THE LIMITED PURPOSE OF 
OFFERING LIFELINE SERVICE TO 
QUALIFIED HOUSEHOL,DS 

) 
1 CASE NO. 

2009-00 100 

O C T  11 3 2009 

COMMlSSlON 
PUBLIC SERVICE 

TRACFONE WIRELESS, INC.’S RESPONSE TO COMMENTS 

TracFoiie Wireless, Iiic. (“TracFone”), by its attorneys, responds to Comments filed in 

this proceeding by tlie Attorney General of tlie Commonwealth of Kentucky (“AG”) and tlie 

National Emergency Number Association Kentucky Chapter (“KENA”) on October 2, 2009.’ 

Tlie AG and KENA both contend that tlie Commission should deny TracFone’s petition for 

designation as an Eligible Telecoinrnunicatioris Cai-rier (“ETC”) based on TracFone’s alleged 

failure to contribute to cei-taiii state funds. As explained in this Response, TracFoiie is not 

obligated to contribute to those funds. Moreover, any concern about whether TracForie is 

required to contribute to ariy state hnds  should be resolved in a inore appropriate forum, not in 

this ETC proceeding. 

It is not clear who actually filed the letter purportedly on behalf of KENA. Tlie address listed 
on tlie ICENA filing is 4265 Dixie Hwy, Dry Ridge, KY 41035. TracForie attempted to contact 
KENA at that address by calling tlie telephone iiuinber on the filing’s letterhead. Tlie call was 
answered by tlie Kentucky State Police. The person who answered the call had never lieard of 
KENA. 
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1. The FCC’s 2005 Order Forbearing From The Requirement That ETCs Provide 
Service At Least In Part Using Their Own Facilities Is Applicable To And Binding 
On The commission. 

The AG and KENA claim that tlie Commission should deny TracFone’s ETC petition 

based on TracFone’s failure to contribute to the commercial mobile radio service emergency 

telecommunications fund (“CMRS fund”). However, tlie AG and KENA ei-roiieously 

characterize tlie Federal Cominuiiicatioiis Commission’s (“FCC’s”) imposition of coiiditioiis on 

its designation of TracFone as an ETC in certain states and inaccurately present tlie status of 

prepaid CMRS providers’ obligation to contribute to tlie CMRS fund. 

Tlie AG incoi-rectly asserts that when tlie FCC granted TracFoiie forbearance from tlie 

facilities-based requirement for ETCs, one of the conditions of that forbearance was that 

TracForie comply with all state laws regarding the support of 91 1 services. Tlie FCC’s 

Forbearance Order included several conditions, none of whicli required TracFoiie to contribute to 

tlie support of 91 1 services. While the Forbearance Order discussed the importance of public 

safety, it did so as an explanation for imposition of coiiditions that TracFone obtain a 

certification from each Public Safety Answering Point (“PSAP”) where it provides Lifeliiie 

service coiifiiining that TracFone provides it Lifeline customers with access to 91 1 and E91 1 

service and that TracFoiie provide E9 1 1 -compliant handsets to all L,ifeline customers.2 TracFoiie 

complies with all of tlie conditiolis in the Forbearance Order in every state in whicli it offers 

3 - See Petition of TracFoiie Wireless, Iiic. for Forbearance from 47 TJSC 5 214(e)(l)(A) and 47 
CFR S 54.201(i), 20 FCC Rcd 15095,716 (2005) (“Forbearance Order”). 
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Lifeline service as a designated ETC, and will comply with those conditiolis in Kentucky upon 

designation as an ETC.3 

The AG erroneously attempts to expand the FCC’s Forbearance Order conditiolis to 

include a certification of coiripliance with state 91 1 funding laws. In tlie FCC’s order 

designating TracFoiie as an ETC in certain states, the FCC included a condition tliat TracFone 

provide a “certification that it is in full compliance with any applicable 91 1/E911 obligations, 

including obligations relating to the provision, and support, of 9 1 1 aiid E9 1 1 se~vice .”~  The FCC 

further concluded tliat “[s]ubject to this condition, we find, on balance, tliat the advantages of 

designating TracFoiie as a limited ETC in tlie designated service areas outweigh any potential 

 disadvantage^."^ As described in tlie TracFoiie ETC Order, tlie designated service areas are 

limited to TracFone’s service areas in the ten states listed in tlie Order aiid tlie District of 

Columbia.6 Tlius, tlie condition regarding compliance witli state 9 1 1 laws is applicable only to 

On March 5 ,  2009, tlie FCC issued an Order modifying tlie PSAP certification requirement. 
the Matter of Federal-State Joint Board on Universal Service: TracFone Wireless, Inc. Petition 
for Designation as an Eligible Telecoininunications Carrier in the State of New York et nl., 24 
FCC Rcd 3375 (2009). The FCC modified the PSAP certification condition so as to require tlie 
following: “TracFoiie must still request such certification from each PSAP within its Lifeline 
service area; however, if within 90 days of TracFone’s request, a PSAP has not provided tlie 
certification and tlie PSAP has not made an affirmative finding that TracFone does not provide 
its customers with access to 91 1 and E91 1 service within tlie PSAP’s service area, TracFone may 
self-certify that it meets the basic and E9 1 1 requirements.” TracFoiie intends to provide Lifeline 
service in Kentucky in conformance with tlie FCC’s PSAP certification condition, as modified 
by the FCC’s March 5,2009 Order. 

In tlie Matter of Federal-State Joint Board on IJniversal Service: TracFoiie Wireless, Inc. 
Petition for Designation as an Eligible Telecoiiirnunications Carrier in tlie State of New York et 
nl., 23 FCC Rcd 6206,116 (2008) (“TracFone ETC Order”). 

TracFoiie ETC Order, 116 (emphasis added). 

61d A’ 717. 
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those jurisdictions in which tlie FCC has designated TracFone as an ETC pursuant to its 

authority codified at Section 2 14(e)(6) of tlie Coininuiiications 

That FCC-imposed condition is not applicable to states, such as Kentucky, that have 

authority to designate ETCs pursuant to Section 2 14(e)(2) of tlie Communications Act.’ 

Kentucky may not lawfully deny an ETC petition based 011 non-compliance with a FCC-imposed 

condition applicable only to tlie states where the FCC designated TracFone as an ETC. More 

importantly, the condition referenced in the AG’s coininents and set forth in tlie FCC’s TracFone 

ETC Order is not a condition of forbearance and lias 110 relevance at all to tlie FCC’s 

Forbearance Order. Rather, pursuant to 47 U.S.C. 3 160(e), the Coininissioii must act in 

accordance with the FCC’s Forbearance Order and tlie conditions set forth in that order. Section 

10(e) of the Cornrnuriications Act (47 U.S.C. 6 160(e)) provides: “[a] State Commission may riot 

continue to apply or enforce any provision of this chapter that the [Federal Communications] 

Coniinissioii has determined to forbear from applying under subsection (a) of this section.” 

Pursuant to Section 1 O(e), tlie FCC’s 2005 Forbearance Order, including tlie conditions 

contained therein, is binding on all State coinmissions, including tlie Commission. 

11. The AG And KENA Misstate The Nature Of The 911 Fee Dispute Between 
TracFone And The CMRS Board. 

The AG and KENA, both apparently advised by the CMRS Board that TracFone is riot 

contributing to the CMRS fund, also fail to infoiin the Commission that TracFone lias 

communicated with the CMRS Board regarding the method by which TracFone should 

contribute to tlie CMRS fimd. In 2006, tlie Kentucky General Assembly enacted a bill, codified 

at K.R.S. 65.7621 et seq., that requires prepaid wireless phone services to remit a 91 1 surcharge 

47 U.S.C. 5 214(e)(6). 
’ 47 1J.S.C. 6 214(e)(2). 
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that it collects from its customers. Previously, the relevant statute did not require providers of 

prepaid wireless services to remit 9 1 1 surcharges on their prepaid services. TracFone 

contributed to tlie CMRS Fund until October 2003, even though it was not required to do so by 

law and it did not -- indeed could not -- collect a 91 1 surcharge from its customers. K.R.S. 

6S.763S( 1) provides that each CMRS provider shall act as a collection agent for the CMRS fund; 

it does not obligate the CMRS provider to pay tlie 91 1 surcharge fiom its own funds. K.R.S. 

65.7635(1) further states: “For CMRS customers who purchase CMRS services on a prepaid 

basis, tlie CMRS service charge shall be determined according to one (1) of tlie following 

metliodologies 3 elected & the CMRS provider.” (emphasis added) One of those 

inetliodologies - tlie methodology elected by TracFone - states: 

In the case of CMRS providers that do not have the ability to access or debit end- 
user accounts, and do not have retail contact with tlie end user or purchaser of 
prepaid wireless airtime, the CMRS service charge and collection metliodology 
may be deteiinined by administrative regulations proinulgated by tlie board to 
collect tlie service charge froin such end users.’ 

By letter dated October 2, 2006, the CMRS Board advised TracFone of the recently- 

enacted statute and noted that the new law “includes niodifications impacting prepaid providers 

witli several new options for remitting the Kentucky CMRS surcharge.”” TracFone, because it 

does not have the ability to access or debit end-user accounts and does not have retail contact 

with tlie end user, elected tlie methodology described in K.R.S. 6S.763S( I)(c). To facilitate the 

’ K.R.S. 6S.763S( l)(c). 

l o  - See Attachment 1. 



proinulgation of administrative regulations by the CMRS Board, TracFone proposed a regulation 

regarding tlie remittance of the CMRS surcharge.’ 

TracFone subsequently submitted a revised proposed regulation to the CMRS Board in 

Febi-uaiy 2007. Altliougli TracFoiie waited six months for a response froin tlie CMRS Board to 

its revised proposal, no such response was forthcoming. As of August 2007, the CMRS Board 

and its legal counsel were still reviewing TracFone’s proposed regulation whicli liad been 

submitted to tliein in Febi-uary.l2 

Two more years have passed since that time, and the CMRS Board still lias iiot 

cominunicated with TracFoiie regarding its Febi-uaiy 2007 proposed regulation on tlie 

inetliodology for prepaid wireless providers to collect tlie CMRS surcharge, and TracFoiie 

coiitiiiues to await a response from the CMRS Board to its Februaiy 2007 communication 

seeking guidance 011 liow to collect and remit 911 fees in accordance with tlie 2006 law. 

Furthennore, wliile tlie CMRS Board has promulgated regulations to implement tlie provisions 

of K.R.S. 65.7621 to 65.7643, none of those regulations address liow a prepaid wireless carrier 

sliould collect tlie CMRS surcharge from its eiid users. Given that tlie CMRS Board lias iiot 

acted on TracFone’s proposed regulation, iior promulgated any regulation on liow prepaid 

wireless carriers sliould collect tlie CMRS surcharge, TracFoiie does not have a legal obligation 

to collect tlie CMRS surcharge nor remit it to the CMRS Board. Despite tlie CMRS Board’s full 

knowledge that it lias never advised TracFone that its proposed regulation was not acceptable, it 

Altliougli the CMRS Board initially sent a letter, dated November 27, 2006, to TracFoiie 
rejectiiig its proposed regulations, that letter was sent by mistake, as indicated in several 
electronic inail messages from the CMRS Board dated December 5 ,  2006. See Attachment 1 (e- 
mail from W. Fogle (CMRS Board attorney) to J. Sclirader stating that “tlie wrong letter was sent 
out”). 

l 2  - Id. 
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now appears to have enlisted tlie AG and KENA to advise tlie Commission that TracFoiie lias 

failed to contribute to the CMRS f h d .  

Conspicuously absent from the AG and the I E N A  filings is any reference to or 

description of TracFone’s efforts expended over nearly three years to work with the CMRS 

Board to promulgate workable regulations governing collection and remittance of 91 1 fees from 

customers of prepaid wireless services. Given that prolonged and continuing delay, TracFone’s 

ETC proceeding should not be impacted by TracFone’s exercise of its statutoiy right to elect a 

methodology under which to collect the CMRS surcharge (pursuant to 1CR.S. 65.7635) and tlie 

CMRS Board’s continuing failure to act when advised of TracFone’s election. 

111. ETC Designation Proceedings Are Not Appropriate Forums For Resolution Of 911 
Fee Disputes. 

TracFone objects to the AG’s arid KENA’s attempts to inisuse this proceeding regarding 

TracFone’s petition for designation as an ETC to adjudicate any disputes tlie CMRS Board or 

any other entity may have about TracFone’s compliaiice with any state obligation to collect the 

CMRS surcharge. That issue is not an appropriate issue for this proceeding and should be 

addressed in another forum. Indeed, tlie CMRS Board lias commenced a civil law suit against 

TracFoiie based upon alleged non-remittance of 9 1 1 fees. l 3  A dispute between TracFone and the 

CMRS Board should be addressed and resolved in that proceeding. No public interest benefit 

would be served by tying the instant ETC petition to the 91 1 fee dispute now the subject of 

litigation in an appropriate forum. 

Commonwealth of Kentucky Commercial Mobile Radio Service Einerqeiicy 
Telecoininunicatioris Board v. TracFone Wireless, Inc., Jefferson Circuit Court, Division 1 1, No. 
08-CI-010856 (filed October 14, 2008)’ removed to United States District Court, Westeiii 
District of Kentucky, No. 3:08-CV-660. 
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In this regard, it is significant that the Conimission’s authority to designate ETCs was 

bestowed upon it by Congress through enactment of Section 2 14(e)(2) of the Coiiiinunications 

Act. The authority to designate ETCs does not derive from any provision of state law. Section 

2 14(e)(2) of the Coininunications Act states, in relevant part, as follows: 

A State coiriinissioii shall upon its own motion or upon request designate a 
common carrier that meets the requirements of paragraph (1) as an eligible 
telecornmunications carrier for a service area designated by tlie State commission. 

As deinoristrated in its ETC petition, TracFone -- a coininunications coniiiion cai-rier -- 

has met the requirements of Section 2 14(e)( 1) of the Coininunications Act. Accordingly, the 

Coinmission shall designate TracFone as an ETC, subject to tlie forbearance conditions imposed 

by the FCC. 

IV. TracFone Is Registered to Transact Business In Kentucky. 

KENA asserts that TracFone is not registered as a business in Kentucky. However, 

pursuant to K.R.S. 271B.15-010, TracFone is not required to obtain a certificate of authority 

from the Secretary of State to transact business in the state because its business falls within 

several exceptions to that requirement. TracFone does not maintain any retail outlets in 

Kentucky and only sells its services through independent contractors. l4  TracFone also transacts 

its business in interstate coinnierce and all orders for service require acceptance outside tlie 

state. l 5  Nevertheless, TracFone has registered as a foreign corporation in Kentucky, as 

demonstrated in Attachment 2. 

l 4  & K.R.S. 5 271B.lS-O10(2)(e). 

*’& K.R.S. 5 271B.lS-O10(2)(f) and (k). 
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V. TracFone Is Not Subject To The Laws Requiring Contributions To The 
Telecommunications Access Program Fund And The Telecommunications Relay 
Service Fund. 

KENA also claims that TracFone does not contribute to the Telecommunications Access 

Prograin Fund (“TAP Fund”) or the Telecoininunications Relay Service Fund (“TRS Fund”). 

The Cominissioii’s Order extending the collection of fees to support tlie Kentucky TRS Fund and 

the Kentucky TAP Fund to wireless telecoininuiiications providers requires monthly collection 

of the fees for these funds from billed retail customers. As noted in the Order, “wireless carriers, 

in tlie same manner as ILECs and CLECs, shall be required to outline the combined fees on each 

retail customer’s bill as a separate line item denoted as ‘Kentucky TRSITAP Fee’ or soiiietliing 

similar in title.”16 Also, the Order directs wireless carriers to give notice to their retail customers 

of the upcorning collection of TRS and TAP fees and that ‘[s]ucli notice shall be made through 

the generation of bill inserts or bill ~nessages.”’~ TracFone’s services are provided on a prepaid 

basis only; TracFone does not issue bills. By law, tlie TAP and TRS fees are imposed on 

montlily billed subscribers, not on carriers. Therefore, because TracFone is not obligated under 

the applicable Commission order to collect the fees from its subscribers, none of whom receive 

bills, it has no obligation to contribute to the funds. 

VI. All Handsets Provided By TracFone To Lifeline Customers Are Initialized Without 
Regard To Whether They Have Remaining Minutes Of Use Available. 

Finally, KENA asserts that it is a coininon practice of wireless carriers to sell low-income 

customers simple wireless phones that do not provide 9- 1 - 1 operators with infoimation necessary 

l 6  Petition of the Kentucky Commission on the Deaf and Hard of Hearing to Expand the Funding 
Base for the Kentucky Telecoininunications Access Prograin, Case No. 2007-00464 and Request 
for Proposal and Selection of a Vendor for Telecoininunications Relay Service, Administrative 
Case No. 372, Order (Kentucky Pub. Sew. Coinin’n: February 16, 2009), at 8. 

l 7  __ Id. at 9. 
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to provide einergency services to tlie caller. Such devices are referred to as “non-initialized” 

phones. KENA also clainis that when a caller uses a phone to dial 9-1-1, but there are no airtime 

minutes on tlie phone, then tlie phone is considered a non-initialized phone. According to 

KENA, non-initialized phones do not provide complete Automatic Number Identification or 

Automatic L,ocation Iiiforinatioii necessary for an einergency operator to map the location of the 

caller. 

KENA’s concerns are misplaced in tlie case of TracFone. TracFone provides all of its 

customers, including Lifeline customers, with handsets that comply with tlie teclinical 

requirements for eiiliaiiced 9 1 1 services. TracFoiie’s handsets, like all other wireless handsets 

offered by other wireless carriers, are initialized so long as they are activated. When a TracFoiie 

Lifeline customer uses its entire allotment of minutes, tlie handset remains active and tlie phone 

remains initialized. 9 1 1 calls from such phones will provide PSAPs with all needed teleplione 

number and location information. Therefore, KENA’s suggestion that TracFone’s L,ifeline 

custoiners will have non-initialized phones that will prevent tlie customers from having 

meaningful access to emergency services is incorrect. 

CONCLUSION 

There is no doubt that low iiicoine residents of tlie Coinrrionwealtli of Kentucky will 

benefit from tlie availability of a free wireless Lifeline service option. According to FCC data, 

over eighty percent of low income ICeiitucky liouseliolds which are eligible to participate in 
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Lifeline are not doing so. * TracFoiie has significantly increased the perceiitages of qualified 

households which have enrolled in L,ifeline in each of the 19 jurisdictions where its SafeL,ink 

Wireless Lifeline service is available. TracFoiie fully expects that its service will have a 

similarly beneficial impact on Kentucky’s low income residents. Accordingly, TracFoiie 

respectfully requests that the Commission promptly designate it as an ETC for the limited 

purpose of providing Lifeline service to low income Kentucky households. 

Respectfully submitted, 

TRACFONE WIR_ELESS, INC. 

By: 
Mark David Goss 
Thomas P. O’Brien, I11 
Frost Brown Todd LLC 
250 W. Main Street 
Suite 2800 
Lexington, ICY 40507-1 749 
(859) 23 1-0000 

Mitchell F. Brecher 
Admitted pro lznc vice 
Debra McGuire Mercer 
GREENBERG TRAURIG, LLP 
2101 L Street, NW 
Suite 1000 
Washington, D.C. 20037 
(202) 33 1-3 100 

Its A tto 1-n eys 

October 13,2009 

According to FCC data, Kentucky’s statewide L,ifeline participation rate is only 18.3 percent 
of eligible households. See In the Matter of Lifeline and Link-Up, Report nrzd Or-der nrzd 
Fzirtlzer Notice of Proposed Rulenznkiizg, FCC 04-87 (April 29, 2004) Table 1 .A. The Universal 
Administrative Company estimates that in 2008 the participation rate for eligible households iii 
Kentucky was between ten and twenty percent (10-20%). 2008 Participation Rates by State, 
available at http://www .usac.org/li/about/pai-ticipation-rate-iriforrnati~n.as~~x. 
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CERTIFICATE OF SERVICE 

This is to cei-tiify that I have duly served TracFone Wireless, Inc.’s Response Comments by 
U.S. mail, postage prepaid, on all parties listed, this 13t” day of October, 2009, addressed as follows: 

Jelly Keathley 
President 
National Emergency Number Association, Kentucky Chapter 
4265 Dixie Highway 
Dry Ridge, KY 41035 

Dennis G. Howard, I1 
Assistant Attorney General 
1024 Capital Center Drive 
Suite 200 
Frankfort, KY 4060 1-8204 

Attorney for TracFone Wireless, Inc. 

L.EXL.ibraiy 0109989.0565865 407370~1 12 





Trey Grayson,  Secre ta ry  of Sta te  
Received and  Filed 
10/7/2009 12 49 PM 

Application for Certificate of Authority FCO Divlslon of Corporations 
8USlNESS f%.lNQS 

P.O. Box 718 
Frankfort, KY 40602 
(502) 564-3490 
httP:Ilwww .sor;.kv.qovl 

Pursuant to the provlslons of KRS Chapter 2716,273 or 274, the undembned hereby applles for authority to transact buslness in 
Kentucky on bshaff of the corporation m e d  below and fur that purpose submlls the IdloWng 6iatements: 

i. The corporaucln Is 

2. The name of the corporation Is 
TracFone Wireless, Inc. 
3. The name of the mrporatton to be used In Kentucky is 

4. Delaware 

5. 6/9/2007 

6. The street address of h e  corporation's prindpal ORlm Is 
9700 N.W. 112th Avenue Miami, FL 33178 

7. The streat a d d m  of the corpomtlon'6 registered ofke In Kentucky Is 
101 North Seventh Street iouieville, KY 40202 

Carporate CreeUons Network Inc. 

8. The names and usual business addresses of the corporation's w e n t  officers and directors are as follows: 

a business corporallon (KRS 2718). 0 a nonprofit corporalfon (KRS 273). 
a profasstonal s e w h  corporalion (KRS 274). 

(Ir.R)pI Mms'hr unawllobls faruse) 
Is the sbtB or country under whose law the corporaUon is inc&porated. 
Is the date of lnmrpxalion and the period of duratlon Is perpetual , 

SIIOOl Cicy Sa14 zg cock 

smet aF/ SWC zip code 
and the name of the registered agent at that offlce Is 

Prmldent 'Please see attached list 

Vice-President - 
secretary 

Treasurer 
Directors - 

(urschacmUmaWulaorlnroaury) 
- 

9. If a professional service corporation, all the lndlvkiual shareholders, not less men one half of the direclors, and all of the officers 
other than the secrelary end treasurer are l l ce~ed In one or more slates or tertilorles of the United States or Disldct of Columbia to 
render a pmfesslonal service described in the statement of purposes of lhe conwelion. 
10. A certificate of existence duly authenticated by the Secretery 
11. Thls appllcaUon will be effective upon fillng, untess 8 delayed 

I, Corporate Creations Network Inc. 
T y p r c u p P l m d r @ w d  

FCO (am) 

httP:Ilwww


i2kiiws 
Frederick J. Poll& -President 
9700N.W. 112th Avenue 
Miami, FL 33 178 

RiChUd B. S ~ ~ Z I I I ~  - SWEQIT 
9700 N.W. 1 12th Avenuc 
Miami, FL 33 178 

Gustavo BJanco - Treasurer 
9700 N.W. 112th Avenue 
Miami, FL 33178 

Fredcrick J, Pollak 
9700 N,W, I 12th Avenuc 
Miami, FL, 33 178 

Alejandro Cantu Jimcnez 
9700 N.W. 112th Avenuc 
Miami, FL 33 I78 

Carlos Garcia Moreao 
9700 N.W. 112th Avenue 
Miami, FL 33 178 

Gostavo Blanco 
9700 N.W. 112th Avenuc 
Miami, FL 33 178 

'hcli'onc Wircless, Inc. 

OllliecrdDirectors 
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I, ZEFFREY 1. BULLOCK, SECRETARY OF STATE OF THE STATE OF 

DELAW-, DO REREBY CERTIFY "TRACFONE WXREZESS,  XMC." 3 3  DCTLY 

INCORPORATED UNDER XXE LAWS O F  TIE STAXE O F  DELAWARE: AND I S  IN 

GOOD STANDING AND BAS A LEGAL COReORAXE EXXS!l'ENCE S O  FAR AS TEE 

RECORDS cw X H I S  OFFICE SHOW, AS OF THE SECOND DAY OF SEPTEMBER, 

A . D .  2009. 

RND r DO  REB BY ETRTHER CERTIFY THAT THE SAID "TRACEVNE: 

WIRELESS, mc. 11 HAS INCORPORATED ON TEE NINTH RAY OF MAY, A. D.  

2007. 

AND X DO HEREBY FVXTXZR C E R T I F Y  XHX" Tllh' RNNV2k.L REPORTS HAVE 

BEEN F I L E D  TO DATE. 

AND I DO JIEREBY PURTl€ER CERTIFY TRAT THE F M C X X S E  TAXES 

HAVE .BEEN PAID TU DATE. 

4334531 8300 

0908za7w L?ii!l'E: 09-02-09 





Emle Fletcher 
Governor 

Kenneth 0. Mitchell 
Exeartive DItectw 

M a y  2,2006 

OFFICE OF THE GOVERNOR 
KENTUCKY OFFICE OF HOMELAND 

SECURITY 
Office of the 914 Coordinator 
Commercial Mfoblle Radio Senrice 

Emergency Telecommunlcatlons Board 
200 Mero Stme$ TdUO 

Frankfort, Kentucky 40602 
602-664-3811 Fax W24LsBd7764 

home~nntfsecInity.&yy,sw 
CmtSbolrdkY.ROV 

Leighton W. Lang 
Assistant General Counsel - State Regulatory A€f& 
Tracfone Wqeless, Inc. 
8390 NW 25& 'Street 
Miami, FL 33122 

Stephen 13. Pence 
Uwtenent Governor 

Deac Mr. Lang, 

"he 2006 Kentucky General Assembly passed HB656 which includes modifications impacting 
prepaid providers with several new options for remitting the Kentbcky C.MRS surcharge. These 
changes are detailed in KRS 65.7G21 bough KIRS 65.7643. 

An Equal Opportuntty Ernplow 
wli? 

I 

Confidential 
TI= 00528 
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I appreciate your attention to these changes to k t u & y ' s  ChlIRs statutes and feel confident you 
will eake d e  appropriate actions necessq to comply. If you have any quesdons, feel free to 
contact me. 

Sincerely, 

i 

.! William H, Pogle 
Attorney 
Kentucky Office of Homeland Secucity 
Office of the 3-1-1 Coordiaator/W Board 

cc: 

Majar Alecia Webb-Edgington 
Executive Director, Kentucky Office of Homeland Security 

! 

Kenneth 0. Atitchel! 
Executive Director, Office of the 9-1-1 Coordinator/CMRS Board 

I 

Confidential 
TF 00529 



Ernie Fletcher 
Governor 

JUSTICE AND PUBLIC SAFETY CABINET 

Offtce of Legal Services 
ww~.Justlce,ky.gov 

November 27,2006 

Riohard Salzmm 
Executive Vice President, General Counsel 
Tracfone Wireless, Inct 
8390 N W  25’ Street 
Miami, FL 33 122 

RE: Commonwealth of Kenfucky CMRS Service Fee 

Dear M. Sdzman, 

BG Norman E. Arflack 
Secretary 

As cowel for tho Kentucky Office of Homeland Swdfy, this letter is submitted in rmponse to 
your company’s proposed regIdation regarding the mdttanoe of the W S  surcharge. After 
review, the CMRg Board has declined to adopt your Company’zI prdposed regulation because it is 
inconsistent with the collection scheme h &e underlyhg statute (KRS 65.7635). Accordingly, 
tbis is to request that your company begh redthg the fee provided for in KRf3 65.7651(a) of: 
(b) imndafely, Please do not hssitate to contact me if you have any questlorn regarding this 
matter. 

Attorney 
Keatucky Office of Homeland Seourify 
Office of the 9-1-1 Coordinator/Ch/lRS Board 

co: Mgor Alecia Webb-Edgington 
Exwutiw Mtector, Kentucky Qffice of Homeland Security 
Kenneth 0. Mitchell 
Executive Director, Office of &e 9-1-1 CoordhatorlCMRS Boatd 

KentuckyUnbrldledSpIrlt.com An Equal Opportunity Employer WFID 

i 
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3. 

Fropl: 
Sent: 
To: 
Subject: 

ronburIeson@bellsoul.net 
Tuesday, December 05,2006 527 PM 
Leighton Lang; RIchard Salzman 
[Fwd: FW: here it Is] 

Attachments: AT11261 684. htm; image001 .jpg; image001 .Jpg 

From: “mshsa” <mshea@govpLan. com> 
Date: 2006/L2/05 Tue PM 04:12:47 EST 
To: <ronburleson@bellsouth.net> 
Subject: EW: here it is 

I 

1 

Confidential 
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Thought you'd get a kick out of thls e-mall stream below - It began at the bottom with me sending Joel the letter 
they had sent you, and ends wlth major Edgington's response. 

-Mike Shea 

El 
Government Strategies 
229 Shelby Street 
Frankfort, KY 40601 

oMN: 602-226-3975 
fax: 502-226-3977 - ._II- 

from: Scbrader, Joel (GOV Office KOHS) [mailto:Joel.Schrader@ky,gov] 
Senl: Tuesday, December 05,2006 3:09 PM 
To: rnshea@govplan.com 
Subjecl: W: here It Is 

FYI 

From: Edgington, Alecla (GOV Offlce KOHS) 
Sent: Tuesday, December 05,2006 3:06 PM 
To: Schmder, Joel (GOV offlce KOHS) 
Subject: RE: here It Is 

Tell Mike that I am lerrfbly sorry for our goof up ... and that I wEIl send a paper 
wjth IO0 times, " I wilf not reject Mike's proposal without first ckg with the 
board'" AMEN...... . 
AI& Webb-Edglngton 
Exeoutivo Pirootor 
Kentucky OMce of Homoland Securlb, 
MI2664.2061 
602,584,7762 (fax) 
868.200.zm (cell) 

?%Is communication contalns fnfonatlon WhfCh is conffdsntlal. It Is for the excluslve use of the Intended 
reclplent{a). If you are not the intended reclplent(s) please note that any form of distribution, copying, 
krwardlng or use of this communicatlon, or the lnformatlon therein, Is strictly prohlbfted and may be 
unlawful, tf you have recslved thls communlcatllon In error, please, return It to the sender and than delete 
the communlcatlon and desfroy arty coples. 

-----Orlginai Message----- 
From; Schmder, Joel (GOV Offke KOMS) 
Sent; Tuesday, December 05,2006 3:02 PM 
To: Mglngton, Xlecla (GOV Offlce KOHS) 
Subject: FW: here It: is 

fYe://C:v)ocuments and Settings\rsalztnanLocd Settings\Temporary Internet FiIes\OLK1 ... 6/23/2009 
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Fmrn:.Fogle, WlIltam (Justice) 
Sent: Tuesday, December 05,2006 231 PM 
To: Schrader, Joel (GOV Office KOHS) 
Subjack FE: here It Is 

Ok, sorry for the rnlx up ......, w 
- . . I  - .  

From; Schmder, Joel (GOV OMce KOHS) 
Sent: Tuesday, December 05,2006 1:32 PM 
To: Fogle, Willlam (JusUce) 
Subject: E: here it is 

Mike is not upset, they are draftlng a new proposal. I think we just leave It alone at this point, 

- .  - -. 
From: Fagle, Wlllfem (Justlce) 
Sent: Tuesday, December 05,2006 1:31 PM 
To: Schrader, Joel (GOV OMce KOHS) 
Subjed: fE: here It Is 

Joel, you are right, the wrong letterwas sent out Please Jet me know if there 1s anything I can do by way 
of explanatlon to Mr. Shea or Tracfone to rectlFy this or If It Is better left alone. I certainty apologize for any 
trouble thls oversight has caused, Will 

i 

! 

. .  
! 

From: Schrader, Joel (GOV Office KOHS) 
Sent: Tuesday, December 05,2006 1:21 PM 
To: Fogle, Willlam (Justlce) 
Subject: FW: here It Is 

From: mshea [mallb:mshea@govplan.comJ a 

Sent: Tuesday, December OS, 2006 1:07 PM 

1. file://C:Ulocuments and Seftings\rsahndL.ocal Settings\Tempoxary Internet Files\OLKl. .. 6/23/2009 
t 
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To; Schmder, Joel (GOV Offlce KOHS) 
Subject: here It is 

c 

-Mike Shea .. 

B 
Government Strategies 
229 Shelby Street 
Frankfort, KY 40601 

offim: 502-220-3975 
fW 602-226-3Q77 

S 

. filed/C:Docurnents and SetthgsbsalzmanLocal Settings\Temporary Internet FiledOLKl .., 6/23/2009 
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: GUITTAR, ELDON R (ATTCINW) 
--.YI-.----CC--C.ll 

From: Mitchell, Ken (GOV Office KOHS-CMRS) ~Ket-~.Mitchell@ky.gov] 
Sent: Monday, February 12,2007 2:30 PM 
TO: Guittar, Rlchard; Bradley, John (KSPJ; Dee Hopper; Forest Skaggs; Jamey Spears; Mitchell, Ken (GOV 

Ofnce KOHS-CMRS) . 
Subject: TracFone 
Fallow Up Flag: Fallow up 
Flag Status: Blue 
Attachments: Prepaid Amendment to Adrnin. Regs, .. Draft - 9-25-06.doc 

C U R S  Board Members, 

Attached Is a proposal from TracFone. They are recommending an amendment to our regulations, We will discuss this proposal 
at our board eeting tomorrow. Our counsel will be attendlng the meeting, I anticipate re,presentation from TracFone there also, P 
Ken 

Urat isconndentral. RIsfw the cxdusi've use of the lntended&j?lent(s). Ifyou are nui the lntendedreceplent(s), pledse note that any fml d 
wthe In/ormanon tberdn lsstri~prublbited and maybe unlawful I f  p u  have m e l w d  thls comunicarion In e m ,  

and destroy Jny mpl@S I 

I I 
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202 ICAR 6:OfO. DeOnltlons for 202 KAR Chapter 6. 

RELATES TO: KRS 65.7621-65.7643,9 U.S.C. Sectlons I-16,47 U.S.C. S e c k n s  153(27), 332(d) 
STATUTORY AUTHORITY: KRS 65.7633(1) 
NECESSITY, FUNCTION, AND CONFORMITY: KRS 85.7633(1) requlres the CMRS Board lo Implement the 

provlslons of KRS 65.7821 to 65.7643 through the promulgallon of admlnistralive reguiatlons. This adrninistralfve 
regulation provides definllons for terms used In 202 KAR Chapler 6. 

Sectlon 1. Definlllons. (1) "Alternate roulln$' means sendlng.9-1-1 calls lo a deslgnated alternate locatlon If all 9-1-1 
trunks to the normal PSAP are busy or oul of service. Alternate routlng may be actlvafed automallcalfy, i f  an equipment 
laflure is detected, or upon requesf. . 

(2) "Call transfer funcllon" means the abllity lo redlrecl a call l o  another party. 
(3) "Conbacied wlrellne E9-1-1 sarvfce provldet' means the company providing by slgned agreement the E9-1-1 

features, functions, and network wnnectlons to the PSAP. 
(4) "Cost recovery plan" means a detailed descrfplion of how a CMRS carrier Intends to comply wlth the wlreless E% 

1-1 requiremenls establlshed In the FCC order. 
(6) "Delaull routlng" means the ablltly of the 8-1-1 network to sutornatically send 9-$-I calfs lo a predetermined 

alternate PSAP I f  a call cannot be  selectively routed due to en ANI fallura or other c~use. 
(6) "E9-1-1" means the feelures and fundlons avallable in an enhanced 9-1-1 capable PSAP a s  deflned by the FCC 

order. . . 
(7) "FCC" means the Federal Communlcallons Commlsslon. 
(8) "Nondisclosure agreemenl" means a slgned statement whereby a person swears to rnalntafn ths confldentlality of 

deslgnaled lnlormetlon provlded lo them. 
(9) "NRC"rnearis nonrecurring cost. 
(1 0) "P-ANI" means pseudo automalic number ldentiflcatlon as  deftned by KRS 65.7621(16). 
(1 I) "Phase I" means the Interim slap In lmplemenllng the wlreless E9-1-1 network to include the provision o l a  caller's" 

moblle phone number and P-ANI, and a s  fu&erdeflned by the FCC. 
(12) "Phase Ji" means the second step In lmplemenllng the wireless E9-1.1 network to Include the funcllons of'Phese 

1, and as further daflnad by Ihe FCC. 
(13) "RC" means recurrlng cost. 
114) "Retail merchar)t"means a ralall vendor of prepaid wireless alrlbne lo end users and purchasers In the stale, 
(14) "Sworn pald Invoke' means a nolarlzed slaternent submilled wllh lnvolces for reimbursement fhal: 
(a) Llsts the lnclucbd Invoices or other approved docurnanfallon; 
(b) Attesls that the Invoices are eccurale and reflect lrua cosls for Ihe carrtets Implemenlallon of wlreless ED-1-1; and 
(c) Is slgned and dated by a person designated by a carder. 
(15) "Sworn slalement" means a notarized letter signed and dated by 8 person daslgnalsd by a PSAP, which may be 

given In lieu o!documentatlon. (26 Ky.R. 2104; eff. 12-7-2000.) 

I 

202 KAR 6:080. CMRS surcharge remittance and reportlng. 

* lJ.S.C. 553(27), 332(d), FCC Order Docket #94-102, ID96 
STATUTORY AUTHORITY: KRS 65.7633 
NECESSITY, FUNCTION, AND CONFORMITY: KRS 85.7631(3) requires the CMRS Boaid to collect surcharges from 

every CMKS connection In the Commonwealth and to dlslrlbule a portion of the revenues deposited into the CMRS fund 
to PSAPs, based on thelr workload In compiylng with Ihe wireless E911 sewlce requlrements establlsfied by lhe FCC 
order. This admlnlstratiie regulation eslabllshes Ihe process by whlch CMRS provlders and lhelr resellers remlt 
surcharges and report the Information necessary lo collacl the retnlttances and to celculale Ihe required disbursemenls. 

Seclfon 1. Remittance of CMRS Surcharge. (1) A CMRS provlder shall rernll to the GMRS Board the CMRS surcharge 
on form "EFT Payment Submisslon", Incorporated by reference, also available on the' web page et 
htlp:/lcmrsboerd.s!sle.ky.us, 

(2) AI least ninety (90) calendar days before Implemenlallon of a change in rem[tlanca procedure, the board shall 
nollFj each provider, by certified melt, return recelpt requested, of the change. Nolfce shall include copies of required 
forms and fnstmclions for Ihelr cornplelion. 

(3) The board shell: 
(a) Upon requesl of a provlder, provide copies of rsqulred forms and lnslmctlons for thelr complellon; and 
(b) Malntaln on the webslte hHp://~rsboard.stsle.ky.us, a copy of the form and lnstrucllons In current use. 

RELATES TO: KRS 65.7622, 65.7627, 65.7629(3)- (9), (13), 65.7631, 65.7635, 65.7639, 65.7643'9 U.S.C. i-16, 4 7  

-. 

Wilh&sPecl lo customers of CMRS Drovlders that have elecled the colleclion rnelhodoloov In KRS 65,7635(1\fc), - +ard shall tolled the &charge from reiail merchenfs that enrraae in relall sales of- wlreless airtime 
to-end e amoun of the servlce c h a m  collecled shall be one-pe cent I?%) of Ihe 
& p u ~ ~ ~ e ~ ~ ~ r f &  k such or;pald aflrllmelke retail herchant is euthorized. but not required. to recoJer Ihe arnounl of 
h e  service charoe from such end users and Durchasers on an ltemlzed basis on each retail sale, In lieu or rernltlins the 
ervice charae to the Board. the retail merchant may remit such amounts lo the CMRS service orovlder. In which case Ihe 

:ep.jm provider shall be  resoonslble for remlttlna any such receipls lo Ihe Board. The retall merchanl and CMRS 
provider shall be enlitlad to the collecllon fee aulhorlzed b y m 7 ! 3 3 & %  

r d u chasers I the s a e. 

CMRS-TF-VM-1 021 



- 
(5) A CMRS Drovlder sublecl to the provl slons of KRS 65.763511Xa)db) and kl shall be reaulred to remlt lo the Boa4  

PnlV those servlce charaes thst were ~ 8 l d  10 such Drovider bv CMR S customers. retail r n e t m t s  o r purchase rs or ttxg 
preDald alrtime, 

. SeCtloh 2. Quarterly Report of CMRS Connedlons In a Up Code. (1) Each provider or reseller shall submlt lo lhe 
CMRS Board a quarterly report of the number of CMRS connections served by them. 

(2) Each quarterly report shall list for each zlp code served by the provlder and localed al least partially In Kentucky, 
the numberofGMRS connsctlons bllled by them In Ihe months of Match, June, September, or December. 

(3) The report shall be sorted by zip code and submltted a s  an Excel spreadsheet. 
(4) A reseller shall Include: 
(a) A lisf of the CMRS providers on whose network h a y  resell servlce; and 
(b) The number of CMRS connecltons on each network. 
(5) The report shall be due at \he CMRS Board offlce no later then slxly (60) days followlng the end of the reporting 

Secllon 3, RequJred Reports Regardlng Resellers of CMRS Servlce.,(l) A provider who contracts wlul a reseller of 
wireless seivlce shall submlt Io Ihe CMRS Board a quarterly report llstlng each vendor reselling wireless servlce on the 
provlder's network. . 

(2) The quarterly report shall: 
(e) Be submttled to the board no taler than skly (60) days aRer the end of the calendar months of March, June, 

September, and December; 
(b) include the reseller's: 
1. Buslness name; 
2. Business address; 
3. Contact person; 
4. TeleDhone numbers: and 

" monlh. 

5. E-mill address; and' 
(c) Include, if lhe nehvotk provlder has a cost recovery plan based on number of subscribers, the number of CMRS 

connections receivlng servlce on the provider's network and bllled by the IIsted reseller, 

Sectlon 4. Provlder Failure to Comply wlth Reportlng and Remiltance Requlremants. (I) A provlder's fatlure lo comply 
wllh the requlremenls of thls admlnlstral[ve regulation shall conslllule cause for the board" to suspend cost recov8r 
payments l o  the provider. 

(2) A cost recovery payment shall be suspended only If aulhorized by a majority vote of the CMRS Board. 
(3) The board shall not conslder suspendon of payment to a provider unless the provider has been: 
(a) NollRed In wrltlng of the failure to comply with a stated provislan ofthls admlnlslratlve regutatlon; and 
(b) Allowed ten ( IO)  days from recelpl of noltce In whlch to respond. 
(4) The provlder may appeal the board's suspendon of cosl recovery paymenls, In accordance with KRS Chapter 

Sectfon 5. lncotporallon by Reference, (I) The followlng rnaterlal Is Incorporaled by referenca: 

138. 

(a) "EFT Payment Submlsslon, 612001"; snd 
(b) "Bank Roullog and Account, 6/2001. 
(2) Thls malerlel may be Inspecled, copled, or oblalned, subject to sppllcable copyrlght law, st the CMRS Board, 21 

Millcreek Park, Frankfort, Kentucky 40601, Monday through Frfday, 8 a.m. to 4:30 p.m. (28 Ky.R. 1271; Am. 1614; eff. 1- 
14-2002.) 

. .  
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Prom: Leighton Lang 
Sent: Wednesday, JuIy 18,2007 4:53 PM 
To: 'Ken.MitcheLl@cy.gov' 
Cc: Richard S&mm 
Subject: KY 91 1 RuIe on Prepaid 
Ken, 

1 just left a message for you, 

I wanted to inquire as to the status of any possible rulemaking on prepald EO1 I fees, We submitted possible 
versions of 8 prepald rule last year to carry out the prepald provision in HB 656. My understandlng is that the 
Board has been considering a rule but has taken no final actlon. 

If It would be helpful to meet with you or the Board or provide additional Information, 1 would be pleased to do so. 

Thank you. 

Lslghton W. Lang 
Vlce President & Assistant General Counsel 
TraoFone Wreless, Inc. 
8390 Northwest 26th Street 
Mlaml, FL 33122 
Phone: 305-840-2014 
Fax: 305840-2070 
Mobile: 404-229-321 I 
Uang-m 
www,tracfone.com 

fihile:/M[:\Kentucky\2007 - KYU;Z;ang ernail - KY 95 1 Rule an J?repald.httn 7/20/2009 
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From: 
Sent: 
To: 
Subject: 

Lelghton Lang 
Thursday, July 26,2007 3:47 PM 
'Ken,Mitchell@ky.gov' 
KY HB 666 - Prepaid Rulemaklng 

To: KY CMRS Bead 

I wanted to lnqulre as to the status of any possible rulemaklng on prepaid E91 'l fees. We submitted possible versions of a 
prepald rule last year to carry out the prepald provlslon in Hf3 656. My understandlng Is that the Board has been 
considering a rule but has hken no final action. 

If you could provide the status of this rulemaking, it would be appreclated. 

Thank you. 

Lelghton VU. Lang 
Vice President & Asslstant General Counsel 
TmcFone Wlrsless, Ino. 
8380 Northwest 26th Skeet 
Mlaml, FL 33122 
Phone: 305-64@2014 

Mobile: 404-228-3211 
]ian~@,~mcFone.coq 
w.tracfone.com 

FEN: 305-640-2070 

Confidential 
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From: Guittar, Richard 
Sent: 
To: Mitchell, Ken (GOV Offlce KOHS-CMRS) 
Subject: 

Follow Up Flag: Follow up 
Flag Status: Blue 

Friday, Ju!y 27, 2007 8:31 AM 

FW: KY HE3 656 - Prepaid g l  I Issue , -* 

F Y I ,  a message from Leighton Lang and my.response. 
Board what we want to do with the opportunity to establish a process for prepaid 
c o l l e c t i o n .  
p r e p a i d  c o l l e c t i a n s  h i s t o r y ?  
don't t ake  a c t i o n  j u s t  y e t ,  
Richard 

One t h i n g  w e  need to do is decide as  a 

Le t ' s  put t h i s  on the agenda t o  a t  l e a s t  d i s c u s s ,  even i f  we 
Perhaps we need t o  wait u n t i l  we e s t a b l i s h  some s o r t  of l e g a l  pos i t i on  on 

. .. 
- ---- O r i g i n a l  Message----- 
Fxom: G u i t t a r ,  Richard 
Sent:: Thursday, J u l y  26, 2007 5:27 PM 
To: 'LLangCItxacfone, corn' 
S u b j e c t :  Re: KY HB 656 - Prepaid.911 Issue 

I t  has been like slow tor ture  g e t t i n g  t h e  new Board o rgan iza t ion  i n  place. 
members a r e  f i n a l l y  on board and new committee assignments were made at t h e  l a s t  meeting, 
The  p l an  far p r e p a i d  rulemaking was not discussed.  
ask t o  have it added t o  t h e  agenda for next meeting, I b e l i e v e  by s t a t e  ru les  we a r e  n o t  
supposed to t a k e  ?c t ion  on anything t h a t  was not i n  t h e  p rev ious ly  pub l i shed  agenda. 
R icha rd  

All of the new 

1 w i l l  be sure t o  It: is a good p o i n t ,  

- ---- O r i g i n a l  Message----- 
From: Leighton Lang cLLang@tracfone.com> 
T o :  G u i t t a r ,  Richard 
C C :  Richard Salzrnan <RSalzrnan@tracfone.corn> 
Sent: Thu Jul 26 17:05:17 2007 
S u b j e c t :  KY HB 656 - Prepaid 911 Issue 

.- 

Richard,  

Just wanted t o  ask if you knew t h e  s t a t u s  o f  t h e  planned rulemaking f o r  a prepaid 
c o l l e c t i o n  method t h a t  was au tho r i zed  l a s t  year  by HE 656. Ne p r e v i o u s l y  submitted d r a f t  
r u l e  Language, and t h e r e  wexe some d i s c u s s i o n s  w i t h  t h e  Board, but I haven ' t  heard 
a n y t h i n g  r e c e n t l y .  J: s e n t  a n  email  i n q u i r y  t o  Ken Mi tche l l  b u t  haven ' t  heard anything back 
yet * 

A n y  in fo rma t ion  you could provide would be apprec ia t ed .  Was t h i s  on the r ecen t  Board 
agenda, o r  do  you expect i t  t o  be considered a t  t h e  nex t  Board meeting? 

Thanks. 

L e i g h t o n  N. Lang 
Vice Presi.dent ti Assistant General Counsel TracFone Wireless, Inc .  
8 3 9 0  Northwest 25th S t r e e t  
Miami, FL 33122 
Phone : 
F a x :  305-640-2070 
Mobile  : 
11 ang@ t r a c f o n e  , corn 
www.tracfone. corn 

3 0 5 - 64 0 - 20 14 

4 0 4 -22 9-321 1 
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From: highton Lang 
Senk Monday, August 13,2007 2:27 PM 
To: 'Ken.h/litcheU@ky.gov' 
Cc: 'DenisaRobinson@ky.gov'; 'TandyS,Hubbard@ky .go+ 
Subjecf: Re: KY HB 656 .. Prepaid Rulemakhg 
To: CMRS Board 

This is In f'urther reference to my voice mall and emall Inquiries about the rulemtlklng. Could you tell me if the 
rulem8king Is expected to tm completed at the next Bd. meeting, fhe effective date of the rule and other relevant 
Information? 

To date, I have recelved no responses to my messages, although Mr. Gulttar lndlcated this may be on the agenda 
for the next Board meetlng. 

Thank you. 

Lelghton Lang 

- .  . --. - . . .e- .  rso 

From: Leighton Lang 
Sent; Thursday, July 26,2007 3:47 PM 
To: 'Ken.Mltchell@ky.gov' 
Subjet& fG HB 656 - Prepald RulemaWng 

To: KY CMRS Board 

! I wanted to Inquire as to the status of any posslble rulemaking on prepald E91 1 fees. We submitted possible 
velskns of a prepaid rule last year to cany out the prepaid provision In HI3 666. My understanding Is that the I 

Board has been considering a rule but has taken no final actlon, 

If you could provlde the status of this rulemaklng, it would be appreciated. 

Thank you, 

Lelghton W. Lang 
Vice Presldent & Assistant General Counsel 
TracFone Wireless, Inc. 
8390 Northwest 26th Street 
Miami, FL 33122 
Phone: 305-640-20'l4 
Fax: 305640-2070 
Mobile: 404-220-321 -l 
w t r a c f o n e . c g m  
www.tracfone,co m 

i 
i 

fle://H:Kentucky\2007 - KYLLmg email to R Mitchell - 8-13-07,httn 
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1 
i "  Rlchirrd Salzman i .. . ...- .. ,... .-. ._  .. . , . _. . . . . . +... .. .-. . _." ._.- - ....-. .I .-.-.. ------.... .,. -*.-_*..- _-....-. . .. . . . , 

From: Richarrl Salzman 
Seof: 
TO: ken.mitchell@ky .gov 
cc: Leighton Lang 
Subject: Ky Regulatlon 
Attachments: Ky Regulatfon.doc 

Wednesday, August 15,2007 4:28 PM 

Pursuant to our discussion today, atlached Is our proposal to amend the applicable regulation to provlde for the 
collection rnechanlsm contemplated in W 65.763=&& Please feel fiee to contact me if you have any 
kwlgps  or w9u)d like to discuss it once YOU have had an ouportunity to review. 

. -  

1/22/2009 I 
Confidential 

TF 00329 



202 KAR 6:OlO. DefSnitions for 202 KAR Chapter 6. 

WXATES TO: KRS 65.7621-65.7643, 9 U.S.C. Sections 1-16, 47 U,S.C. Sections 

STATUTORY A U T H Q m  KRS 65.7633(1), 
NECESSITY, FUNCTION, AND CONFORMITY KRS 65.7633(1) requires the 

CklRS Board to implement the provisions of KRS 65.7621 to 65.7643 through the 
promulgation of administrative regulations. This admin'istrative regulation provides 
definitions for terms used ih 202 KAR Chapter 6. 

153(27), 332(d) 

Section 1. Definitions. (1) "Alternate routing" means sending 9-1-1 calIs to a. 
designated alternate location if all 9-1-1 trunks to the normal PSAP are busy or out of 
service. Atternate routing may be activated automatically, if an equipment failure is 
detected, or upon request. 

(2) "Calt transfer function" meam the ability to redirect a caIl to another party. 
(3) "Contracted wireline E9-1-1 service provider'' means the company providing by 

signed agreement the E9-1-1 features, functions, and network connections to &he PSAP. 
(4) "Cost recovery plan" means a detailed description of how a CMRS carrier intends 

to comply with the wireless E9-1-1 requirements established in the FCC order. 
'(5) "Default routing" means the ability o f  the 9-1-1 network to automatically send 9- 

1-1 calls to a predetermined alternate PSAP if a call cannot be selectively routed due to 
an ANI Eailure or other cause, 

(6) "E9-1-1" means the features and hnctions available in an enhanced 9-1-1 capable 
PSAP as defined by the FCC order. 

(7) "FCC" means thf: Federal Communications Commission, 
(8) 'Wondisclosure agreement" means a signed statement whereby a person swears to 

(9) "NRC'' means nonrecurring cost. 
(IO) "P-ANI" means pseudo automatic number identificatioo as defined by KRS 

65.7621 (16). 
(1 I )  "Phase P I  means the interim step in implementing the wireless €39-1-1 network to 

include the provision of a caller's mobile phone number and P-ANI, and as further 
defined by the FCC. 

(12) "Phase II" means the second step in impiementing tlii wireless E9-1-1 network 
to include the fhnctions of Phase I, and as further defined by tlze FCC. 

(13) "RC" means recurring cost, 
(14) '*Retail rnerchmt'' inetuis a retail vendor of p e a i d  wireless nirlirne to end 

(14) "Sworn paid invoice" means a notarized statement submitted with invoices for 

(a) Lists the included invoices or other approved documentation; 
(b) Attests that the invoices are accurate and reflect true costs for the carrier's 

(c) Is signed and dated by a person designated by a carrier. 

maintain the confidentiality of designated information provided to them. 

&uur.chasers in the state. 

reimbursement that: 

I 

implementation of wireless E9-1-1; and + 
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(15) "Sworn statement" means a notarized Ietter signed and dated by a person 
designated by a PSAP, which nay be given in lieu of  documentation. (26 Ky.R 2104; 
eE. 12-7-2000.) 

202 KAR 6:080, C" surcharge remittance and reporting. 

RELATES TO: IuiS 65.7621, 65.7627, 65.7629(3)- (9), (t3), 65.7631, 65.7635, 
65.7639,65.7643,9 U.S.C. 1-16,47 U.S.C. 153(27), 332(d), FCC Order Docket #94-102, 
1996 

STATUTORY AUTHORITY: Klis 65.7633 
NECESSITY, FUNCTION, ANU CONFORMITY. KRS 65.7631(3) requires the 

CMRS Board to colfect surcharges fiom every CMRS connection in the Commonwealth 
and to distribute a portion of the revenues deposited into the CMRS fun8 to PSAPs, based 
on their worMoad in complying wit& the wireless E91 1 sentice requirements established 
by the FCC order. This administrative regulation establishes the process by which CMRS 
providers and their resellers remit surcharges and report the information necessary to 
collect the remittances and to calculate the required disbursements. 

i( 

'Section 1. Remittance of CNRS Surcharge. (1) A CMRS provider shalf remit to the 
CMRS Board tlie CNRS surcharge on form "EFT Payment Submission", incorporated by 
reference, also available on the web page at http://cmrsboard.s~te.ky,us. 

(2) At least: ninety (90) calendar days before implementation of a change in 
remittance procedure, the board shall notify each provider, by certified mail, return 
receipt requested, of the change, Notice shall include copies of required forms and 
instructions for their completion. 

(3) The board shall: 
(a) Upon request of a provider, provide copies of required fonns and instructions for 

their completion; and 
(b) Maintain on the website http://cmrsbonrd.staEe.ky.us, a copy of the form and 

instructions in current use. 
m i t i t  resixxt to CMRS providers that have elected the collection n ie thoc io lou  

ms 65.7635(1MG). 
the retail inerchwits sliail collect the service charve from such customers at tlie uoint 

of sale. The nnwuit  ofAx service cliurlte collected slu~ll be-and four tenths percent 
(1..4%) of the retnil Durcliase twice of such prepaid nii?ime. Tlre service c l ~ m ~ c s ~  
collected by the retail inerclicliit be remitted to the CMRS service ui*o&!g, and the 
seivice orovider shall be responsible for r e i n b  any such recejnts to the Board 
retail merchanthall tie entitled to the collection fee aulhorized bv KRS 65.763514). 

(5 )  A CMRS arcwider subiect tathe Drovisioiis oBKRS 65.763S(ll(.a),~b) mid (c) shall 
I__ he ieouircd to remit to tho Board only lime sewice charncs tlmt were paid to such 
provider by CMRS customers. retail iiierchants or purchuscn ofthe urennid airtime. 
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I 

Section 2. Quarterly Report of CMRS Connections in a Zip Code. (I) Each provider 
or reseller shall submit to the C W  Board a quarterly report oE the number of CMRS 
connections served by them.. 

(2) Each quarterly report shall list for each zip code served by the provider and 
focated at least partidly in Kentucky, the number of CMRS connections billed by them in 
the months o f  March, June, September, or December. 

(3) The report shall be sorted by zip code and submitted as 8tz Excel spreadsheet. 
(4) A reseiler shall include: 
(a) A list ofthe CMRS providers on whose network they resell service; and 
(b) The number of CMRS connections on each n@yvork. 
(5) The report shall be due at the CMRS Board office no later than sh ly  (60) days 

following the end of the reporting month, 

Section 3. Required Reports Regarding Resellers of CMRS Service, (1) A provider 
who contracts with a reseller of wireless service shall submit to the CMRS Board a 
quarterly report listing each vendor reselling wireless service on the provider's network. 

calendar months of March, June, September, and December; 

(2) The quarterly report shall: 
(a) Be submitted to the board no Iater than sixty (60) days after the end of the 

(b) Xnclude the reseller's: 
1. Business name; 
2, Business address; 
3. Contact person; 
4. Telephone numbers; and 
5. E-mail address; and 
(c) Include, if the network provider has a cost recovery plan based on number o f  

subscribers, the number of CMRS connections receiving service on the provider's 
network and billed by the listed reseller. 

Section 4. Provider Failure to CoinpIy with Reporting and Remittance Requirements. 
( I )  A provider's failure to comply with the requirements o f  this administrative regulation 
shall constitute cause for the board to suspend cost recover payments to the provider. 

(2) A cost recovery payment shall be suspended only if authoiized by a majority vote 

(3) The board shall not coqsider suspension of payment to a provider unless the * 

(a) Notified in writing of the failure to comply with a stated provision of this 

(b) Allowed ten (IO) days fiom receipt of notice in which to respond. 
(4) The provider may appeal the board's suspension of cost recovery payments, in 

. ofthhe CMRS Board. 

provider has beeE 

administrative regulation; and 

accordance with IXS Chapter 13B. 

Section 5. Incorporation by Reference. (1) The following material is incorporated by 

(a) "EFT Payment Submission, 6/2001"; and 
(b) "Rank Routing and Account, 6/200 1. 

reference: 
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(2) This’material may be inspected, copied, or obtained, subject to applicable 
copyright law, at the CMlRS Board, 21 Millcreek Park, Frankfort, Kentucky 40601, 
Monday through Friday, 8 am, to 430 p.m. (28 Ky.R. 1271; Am. 1614; eff. 1-14-2002,) 
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Leighton Lang 
From: 
Sent: 
To: 
cc; . 
SubJect: 

Richard Salzman 
Tuesday, August 21,2007 337 PM 
Mitchell, Ken (GOV Office KOHS-CMRS) 
Leighton Lang; Fogle, William (Justice); dhopper@hopklnsvllleky.us 
RE. Ky Regulation 

Sounds like we should wait for the next meetlng then, Please keep me posted. 

klchard €3. Saliman 
EVP-General Counsel 
TracFona Wireless, Ino. 
9700 N.W. -I 12th Avenue 
Miaml, Florida 33178 

Cell 786-202-9007 
Fax 305-840-2070 

Office 305-640-2054 

The Information contained in thls transmlsslon may oonfain privileged and confldentlal InformaUon, It Is intended only for 
the use of b e  person(s) named above, If you are not the Jntended recipient, you are hereby notlfled that any review, 
dissernlnatlon, dlstrlbutlon or duplication of this communlcatlon Is stiicUy prohlbked, If you are not the infended reclpienf, 
please contact the sender by reply ernail and deskby all copies of the origlnal message. 

From: Mkchell, Ken (GOV Office KOHS-CMRS) ~mallt;o:Ken,M~chellBky.gov] 
Sent: Tuesday, August 21,2007 3:36 PM 
To: Richard S a h a n  
Cc: Leighton Lang; Fogle, Wltilam (Justice); dhopper@hopklnsvllieky.us 
Subject: E: Ky Regulation 

The lnfomatlon has been forwarded to the CMRS Board and our legal counsel for review. 

The September 6* meeting Is at the KENNAPCO annual conference and time Is somewhat Ilmifed. 

I will talk with the CMRS Board members about your interest In meeting with them. Our next regular meeting will be in 
October/November when the meetlng date Is flnallzed. 

Ken Mitchell 
Becotlve Director, ORlce or the 911 Cowdlnator 
Admlnrstrator, CMRS Board 
Office of the Governor 
Kenhfdty Office of Homeland Searrlty 
Commonwealth of Kentudw 
200 Mem Street 
Frankfort, Kentucky 40622 
Phons Numb# 502.5643911 at 4333 
Fax: 502.696.!293 

W S W e l x R e :  ~I&&&wE 
KOtlS Webslte: 7 
Also visit: 

1 
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- - ~ ~ -  
From: Rkhard Salunan [mallto:RSalzman@tmcfone.com~ 
Sent: Tuesday, August: 21,2007 3:25 PM 

. To: Mitchell, Ken (GOV Offlce KOHS-CMRS) 
Cc: Lelghton Lang 
Subject.: RE: Ky Regulation 

Please bring me up to date on when you think we will be able to discuss thls proposal with the board. If it wlll be 
September 6, as we dlscussed was pOs6lbbI we will need to start iooktng at travel arrangements. 

Richard 8, Salzman 

TracFone Wireless, Inc. 
9700 N.W. 112th Avenue 
Mlarni, FlorIda 33178 

Cell 786-202-9007 

i 

1 EVP-General Counsel 

Office 306-640-2064 

* F a  306-640-2070 

The Information contained in this transmission may contaln privlleged and confidential lnformatlon. It Is intended only for 
the use of the person(s) named above. If you are not the intended reciplent, you are hereby notified that any revlew, 
dissernlnation, dlstribution or duplication of thls communlcatlon Is striotly prohibited. if you are not the intended recipient, 
please contact the sender by repty ernall and destroy all copies of the original message. 

From: Rlhard Salman 
Sent: Wednesday, August IS, 2007 4:28 PM 
To: ken,mltchell@ky.gov 
Cc: Leigh€on Lang 
Subject: Ky Regulatlon j 

i 

1 Pursuant to our discussion today, attached is our proposal to amend the appllcable reguratlon to provlde for the I 
hanlsm contemplated In KRS 65.7635(1)(~). Please feel free to contact me if you have any auestions 
to discuss it once you have had an o~portu~~Iitv to review. 

2 
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