
G ree n be rgTrau r i g 

VIA OVERNIGHT DELIVERY 

PUBLIC SERVIC 
Debra McGuire Mercer 

Tel 202.331.3194 
~ ~ ~ ~ I S S I ~ ~  

Fax 202.26 1 .O 194 
mercerdm@gtlaw.com 

March 4, 2009 

Kentucky Public Service Commission 
21 1 Sower Boulevard 
Frankfort, Kentucky 40602-06 1 5 

Re: Petition of TracFone Wireless Inc. for Designation as an Eligible 
Telecoinmuriications Carrier 

Dear Sir or Madam: 

Enclosed please find an original and six copies of a Petition of TracFoiie Wireless, 
Inc. for Designation as an Eligible Telecoinmunications Carrier in the Coininonwealth of 
ICentucky for the Limited Purpose of Offering Lifeline and L,iilk Up Service to Qualified 
Households. An additional copy is included to be date-stamped and returned in the 
enclosed envelope. Please contact me if you have any questions about this submission. 

Sincerely, 

Debra McGuire Mercer 

GREENBERG TRALJRIG, LLP ATTORNEYS AT LAW 
2101 L Street NW, Suite 1000 = Washington, DC 20037 = Tel 202.331.3100 = Fax 202.331.3101 

W W W . G ' T L A W . C O M  

ALBANY 

AMSTERDAM 

ATLANTA 

AUSTIN 

BERLIN* 

BOSTON 

BRUSSELS* 

CHICAGO 

DALLAS 

DELAWARE 

DENVER 

FORT LAUDERDALE 

HOUSTON 

U S  VEGA5 

LONDON* 

LO5 ANGELES 

MIAMI 

MILAN* 

NEW IERSEY 

NEW YORK 

ORANGE COUNN 

ORLANDO 

PALM BEACH COUNTY 

PHILADELPHIA 

PHOENIX 

ROME* 

SACRAMENTO 

SHANGHAI 

SILICON VALLEY 

TALLAHASSEE 

TAMPA 

TOKYO* 

TYSONS CORNER 

WASHINGTON, D C 

WHITE PLAINS 

ZURICH 

*SIUTEGIC ALUANCE 

mailto:mercerdm@gtlaw.com
http://WWW.G'TLAW.COM


Steven L. Beshear 
Governor 

Leonard K. Peters 
Secretary 
Energy and Environment Cabinet 

Debra M. Mercer 
Greenberg Traurig, LLP 
2101 L Street, NW, Suite 1000 
Washington, DC 20037 

Commonwealth of Kentucky 
Public Service Commission 

21 1 Sower Blvd. 
P.O. Box 61 5 

Frankfort, Kentucky 40602-061 5 
Telephone: (502) 564-3940 

Fax: (502) 564-3460 
psc. ky.gov 

March 16, 2009 

David L. Armstrong 
Chairman 

James Gardner 
Vice-chairman 

.John W. Clay 
Commissioner 

RE: Case No. 2009-00100 
TracFone Wireless, Inc. 
(Telecommunications Act of 1996) 

This letter is to acknowledge receipt of initial application in the above case. The application 
was date-stamped received March 5, 2009 and has been assigned Case No. 2009-00100. In 
all future correspondence or filings in connection with this case, please reference the above 
case number. 

If you need further assistance, please contact my staff at (502) 564-3940. 

Sincerely, 

Jeff De ro u e n 
Executive Director 

J D/ke 



Before the PUBLIC SERVICE 
KENTUCKY PIJBLIC SERVICE COMMISSION C Q ~ ~ I S ~ I O ~  

In the Matter of 

-. 0 0 )  00 
) 

Petition of TracFone Wireless, Inc. ) Docket No.Q()BO( 
for Designation as an Eligible Telecommunications ) 
Carrier in the Commonwealth of Kentucky for the ) 
Limited Purpose of Offering Lifeline and Link Up ) 
Service to Qualified Households ) 

) 

PETITION OF TRACFONE WIRELESS, INC. 
FOR DESIGNATION AS AN ELIGIBLE TELECOMMUNICATIONS CARRIER 

IN THE COMMONWEALTH OF KENTUCKY FOR THE LIMITED PURPOSE OF 
OFFERING LIFELINE AND LINK UP SERVICE TO QUALIFIED HOIJSEHOLDS 

Mitchell F. Rrecher 
Debra McGuire Mercer 
GWENRERG TRAURIG, LLP 
2101 L Street, NW 
Suite 1000 
Washington, D.C. 20037 
(202) 33 1-3 100 

Counsel for TrncFone Wireless, Inc. 

March 4, 2009 



TABLE OF CONTENTS 

Page 
I . 
I1 . TracFone Meets tlie Requirements For Designation as an Eligible 

Telecoinniunications Carrier to Serve tlie Designated Areas in the 

The Kentucky Public Service Coinrnission Has Jurisdiction to 

TracFone’ s Universal Service Offering ............................................................................... 2 

Commonwealth of Kentucky ............................................................................................... 4 

Designate TracFone as an ETC ................................................................................ 5 

TracFone Will Provide Service Through Resale ..................................................... 7 

TracFone Offers All Required Services and Functionalities ................................... 9 

Voice Grade Access to tlie Public Switched Network ................................. 9 

L. oca1 Usage ............................................................................................... 10 

Functional Equivalent ................................................................................ 11 

Single-party service or Its Functional Equivalent ...................................... 11 

Access to 91 1 and E91 1 Emergency Service ............................................. 11 

A . 

B . 
C . 

1 . 

2 . 
3 . Dual Tone Multi-Frequency (“DTMF”) Signaling or Its 

4 . 
5 . 
6 Access to Operator Services 12 

7 Access to Iiiterexchange Service 12 

8 . 

9 . 
TracFone Will Re Able to Serve tlie Designated Areas Within a 

. ...................................................................... 

. ............................................................... 

Access to Directory Assistance .................................................................. 13 

Toll Limitation for Qualified Low-Income Customers ............................. 13 

Reasonable Time .................................................................................................... 13 

TracFone Will Advertise the Availability of Supported Seivices ......................... 14 

D . 

E Service Quality Commitments 14 

F . 
G . 

. ............................................................................... 

TracFone Will Comply with tlie Lifeline and Link TJp Certification 
and Verification Requirements in 47 C.F.R. §§ 54.410 and 54.416 ...................... 16 

H . TracFone Requests Designation Throughout Its Service Area in 

Designation of TracFone as an ETC in the Coininoiiwealth of Kentucky 

Kentucky ................................................................................................................ 17 

Would Serve the Public Interest ........................................................................................ 18 

A . The Benefits of Increased Competitive Choice 21 

TracFone SafeLink Wireless L. ifeline Plan ................................................ 22 

TracFone Link Up Plan .............................................................................. 23 

I11 . 

..................................................... 
. ........................................... B IJnique Advantages of TracFone’s Service Offerings 22 

. ................................................................... C Impact on the TJiiiversal Service Fund 24 



D . Designation of TracFone as an ETC Will Benefit the Public 
Interest of Consumers Throughout Kentucky ........................................................ 26 

C ONC L TJ S I ON .............................................................................................................................. 27 

.. 
11 



TABLE OF EXHIBITS 

Exhibit 
Affidavit of F. J. Pollak, President and Chief Executive Officer, TracFone 
Wireless, Inc. ..................................................................................................................................... 1 

Petition of TracFone Wireless, Inc. for Forbearance from 47 USC 8 214(e)(l)(A) 
and 47 CFR 6 54.201(i), 20 FCC Rcd 15095 (2005) ......................................................................... 2 

In the Matter of Federal-State Joint Board on Universal Service: TracFone 
Wireless, Inc. Petition for Designation as an Eligible Telecoininunications Carrier 
in the State of New York et al., 23 FCC Rcd 6206 (2008) ............................................................... 3 

Application of TracFone Wireless, Inc. for Designation as an Eligible 
Telecoriiinunicatioiis Carrier in the State of Georgia for the Limited Purpose of 
Offering Lifeline Service to Qualified Households, Order, Docket No. 26282 
(Georgia Public Service Commission: May 6, 2008) ....................................................................... 4 

Application for Designation as an Eligible Telecoininunications Carrier (ETC) by 
TracFone Wireless, Inc. for the Limited Purpose of Offering Lifeline Service to 
Qualified Households, Order No. PSC-08-0418-PAA-TP, Docket No. 070586 
(Florida Public Service Commission: June 23, 2008) ...................................................................... 5 

Application of TracFone Wireless, Inc. for Designation as an Eligible 
Telecommunications Carrier Pursuant to Section 2 14(e) of the 
Telecoiniriuiiications Act of 1996, Order, Case No. U- 15625 (Michigan Public 
Service Commission: October 21, 2008) .......................................................................................... 6 

TracFone Wireless, Inc.’s Privacy Policy ......................................................................................... .7 

Lifeline advertisements and webpage. ............................................................................................. ..8 

I<eiitucky’s ILECs ............................................................................................................................ ..9 

... 
111 



Before the 
KENTUCKY PUBLIC SERVICE COMMISSION 

) 
In the Matter of 1 

) 
Petition of TracFone Wireless, Inc. ) 
for Designation as an Eligible Telecominunications ) 
Carrier in the Coininonwealth of Kentucky for the ) 
Limited Purpose of Offering Lifeline and Link TJp ) 
Service to Qualified Households ) 

) 

Docket No. 

PETITION OF TRACFONE WIRELESS, INC. 
FOR DESIGNATION AS AN ELIGIBLE TELECOMMUNICATIONS CARRIER 

IN THE COMMONWEALTH OF KENTUCKY FOR THE LIMITED PIJRPOSE OF 
OFFERING LIFELINE AND LINK UP SERVICE TO QUALIFIED HOUSEHOLDS 

TracFone Wireless, Inc. (“TracFone”), by its undersigned counsel, and pursuant to 

Section 214(e)(2) of the Communications Act of 1934, as amended (the “Communications Act”), 

and Kentucky Statutes, Title XXIV, Section 278.5461 1, hereby submits this Petition for 

Designation as an Eligible Telecoinrnunications Carrier (“ETC”) in the Commonwealth of 

Kentucky. TracFone seeks ETC designation solely to provide Lifeline and Link TJp service to 

qualifying Kentucky consumers; it will not seek access to ftinds from the federal TJniversal 

Service Fund (“TJSF”) for the purpose of providing service to high cost areas.’ As demonstrated 

herein, and as certified in Exhibit 1 to this Petition, TracFone meets all the statutory and 

regulatory requirements for designation as an ETC in the Commonwealth of Kentucky. 

TracFoiie respectfblly requests that the Kentucky Public Service Commission (“Cornmission”) 

grant this Petition and that it do so expeditiously so that TracFone may provide Lifeline and Link 

Given that TracForie only seeks Lifeline aiid Link TJp support from the low-income program 
and does not seek any high-cost support, ETC certification requireinelits for the high-cost 
program are not applicable to TracFone. 



Up service to low income households at the earliest practicable time. 

I. TracFone’s Universal Service Offering. 

TracFone is incorporated under the laws of the State of Delaware and is headquartered at 

Miami, Florida. Its corporate offices are located at 9700 N. W. 1 1 2‘h Avenue, Miami, FL 33 178. 

TracFone is a reseller of commercial mobile radio service (“CMRS”) throughout the United 

States, including the Commonwealth of Kentucky. TracFone provides service through a ‘‘virtual 

network” consisting of services obtained froin numerous licensed operators of wireless networks. 

TracFone has provided CMRS service throughout the Commonwealth of Kentucky continuously 

for the past ten years. In Kentucky, TracFoiie obtains service froin the following underlying 

carriers: Alltel, AT&T Mobility, Bluegrass Cellular, T-Mobile, and Verizoii Wireless. 

TracFone’ s arrangements with these providers enable it to offer services wherever any of those 

providers offer service in the Corninonwealth of Kentucky. Indeed, TracFone service is 

available wherever wireless service is available in Kentucky. With inore than eleven million 

customers nationwide, TracFoiie is the leading provider of prepaid wireless service in the United 

States. 

TracFone, through its arrangements with tlie underlying carriers identified in the 

preceding paragraph, has the ability to provide all services and fuiictioiialities supported by the 

universal service program, as detailed in Section 54.101 (a) of the Federal Cocninuiiicatioiis 

Commission (“FCC”) Rules (47 C.F.R. 0 54.1 Ol(a)) throughout Kentucky. TJpoii designation as 

an ETC, TracFoiie will make available to consumers Lifeline and Link Up offerings which will 

provide consuiners with all of the fuiictioiialities and features currently provided by TracFone to 

existing custoiners. TracFone will provide Lifeline and Link Up service to qualifying custoiners 

requesting these services throughout ICeiitucky pursuant to the universal service prograin and in 

accordance with 47 C.F.R. 5 54.202(a)( 1). 
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TracFone’s Lifeline offerings will differ from other ETCs’ Lifeline programs in several 

very important respects. For one thing, TracFone will offer low income consumers the 

convenience and portability of wireless services. TracFone believes that many Lifeline-eligible 

consumers will take advantage of the oppoi-tunity to obtain subsidized wireless service. In 

addition, unlike any other ETC’s Lifeline programs, TracFone’s Lifeline service will provide 

quantities of wireless usage at no charge to the consumer. Stated simply, TracFone’s Lifeline 

service will be free! Typically, Lifeline programs provide participating consumers with 

discounts below carriers’ standard rates. However, participating customers still must pay tlie 

discounted rates and face service discoimection if they fail to pay the amounts owed. For 

example, if a provider’s standard monthly charge is $30.00 and the L,ifeline customer receives a 

$10.00 discount funded by the IJSF, the customer still receives an invoice for $20.00, plus 

additional charges incurred during the billing period. In addition, under TracFone’s L,ink Up 

plan, qualified custorners will receive a free wireless telephone handset. Thus, with TracFone’s 

Lifeline and Link T_Jp plans, customers will be able to initiate and receive calls from their 

wireless phones while incurring no activation or usage charges. TracForie’s Lifeline and Link 

TJp plans are described at Section 111.3 of this Petition. 

Indeed, even without classification as an ETC, TracFone currently operates in accordance 

with the spirit of universal service. Because TracFone utilizes the networks of many licensed 

CMRS providers, TracFone service is available virtually nationwide (including throughout the 

Commonwealth of Kentucky). Moreover, TracFone service is available at nationally-uniform 

rates. TracFone service is priced the same at all locations in Kentucky, and throughout the 

United States. 
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11. TracFone Meets the Requirements For Designation as an Eligible 
Telecommunications Carrier to Serve the Designated Areas in the Commonwealth 
of Kentucky. 

Section 254(e) of the Comrnunications Act provides that “only an eligible 

telecommunications carrier designated under section 2 14(e) shall be eligible to receive specific 

federal universal service support.” Section 2 14(e)(2) of the Coniinuiiicatioiis Act provides that a 

State commission “shall . . . upon request designate a common carrier that ineets tlie 

requirements of paragraph 1 [of Section 2 14(e)] as an eligible teleconiinunications carrier for a 

service area designated by the State coinmission.” 

As demonstrated below, and as set forth in the Declaration of F.J. Pollak, TracFone’s 

President and Chief Executive Officer, Exhibit 1 , TracFone ineets the requirements for ETC 

designation by the Commission pursuant to Section 2 14(e)(2) of the Coininunications Act. In 

addition, TracFone complies with the standards established by the FCC for determining 

whether applicants for ETC status serve the public interest.2 TracFone recognizes that Section 

214(e)( 1)(A) of the Communications Act states that ETCs shall offer services, at least in 

part, over their own facilities and that Section 54.201(i) of the FCC’s Rules (47 C.F.R. tj 

54.20 1 (i)) prohibits state commissions from designating as an ETC a telecomiiiunicatioiis 

carrier that offers services exclusively through the resale of another carrier’s services. 

However, as described at Section 11.R of this Petition, on June 8, 2004, TracFone filed with the 

FCC a petition requesting that the FCC exercise its forbearance authority under Section 10 of the 

’ See Federal-State Joint Board on Universal Service, Report and 01-der, 20 FCC Rcd 6371, 77 
40-43 (2005). 
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Communications Act (47 1J.S.C. 5 160) with respect to tlie facilities-based service require~iient.~ 

The FCC granted the petition for forbearance in an Order dated September 8, In an Order 

dated April 11, 2008, the FCC granted all of TracFone’s pending petitions for designation as an 

ETC, subject to the conditions set forth in the TracFone Forbearance Order.5 

A. The Kentucky Public Service Commission Has Jurisdiction to Designate 
TracFone as an ETC. 

Section 2 14(e)(2) of the Commuiiications Act authorizes state commissions, such as tlie 

Kentucky Public Service Cornmission, to designate ETC status for federal universal service 

purposes.6 Indeed, “state commissions have the primary responsibility for the designation of 

eligible telecoininunications carriers under Section 214(e)(2).’y7 Although Section 332(c)(3)(A) 

of the Communications Act prohibits states from regulating the entry of or the rates charged by 

any provider of commercial mobile service or any private mobile service, this prohibition does 

See TracFone Wireless, Inc. Petition for Forbearance, CC Docltet No. 96-45, filed June 8, 
2004, as amended by TracFone Wireless, Inc. Amendment to Petition for Designation as an 
Eligible Telecoinmunications Casrier in the State of Florida, CC Docltet No. 96-45, filed August 
16, 2005 and TracFoiie Wireless, Inc. Clarification of Petition for Forbearance, CC Docltet No. 
96-45, filed September 24,2004 (“Petition for Forbearance”). 

Petition of TracFone Wireless, Inc. for Forbearance from 47 USC 6 214(e)(l)(A) and 47 CFR 5 
54.201(i), 20 FCC Rcd 15095 (2005) (“TracFone Forbearance Order”). A copy of tlie TracFoiie 
Forbearance Order is attached as Exhibit 2. 

In tlie Matter of Federal-State Joint Board on Universal Service: TracForie Wireless, Inc. 
__ Petition for Designation as an Eligible Telecoininuriications Carrier in the State of New York et 
L Y  a1 23 FCC Rcd 6206 (2008) (granting TracFone’s ETC Petitions for Alabama, Connecticut, 
Delaware, District of Columbia, Massachusetts, New Hampshire, New York, North Carolina, 
Pennsylvania, Tennessee, and Virginia) (“TracFone ETC Order”). A copy of the TracFone ETC 
Order is attached as Exhibit 3. 

‘ See Federal-State Joint Board on Universal Service, First Report and Order, 12 FCC Rcd 8776, 
8858-59,y 145 (1997) (“USF Order”). 

Federal-State Joint Board on Universal Service, Twelfih Report and Order and Further Notice 
of Proposed Rulemaking, 15 FCC Rcd 12208,193 (2000). 
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not allow states to deny wireless carriers ETC status.’ Therefore, the Coinmission is authorized 

to designate TracFone as an ETC. 

Section 2 14(e)(2) of the Communications Act provides that a State commission shall 

designate a common carrier as an ETC, if the carrier meets the requirements of Section 

2 14(e)( 1). Section 2 14(e)( 1) requires a carrier designated as an ETC to offer the services that are 

supported by Federal universal service support inechanisriis using its own facilities or a 

combination of its own facilities and resale of another carrier’s services, and to advertise the 

availability of such services and the related charges using inedia of general distribution. As 

discussed in Section 1I.D. of this Petition, TracFone will advertise the availability of its Lifeline 

and Link Up plans and the associated charges using niedia of general distribution. 

As noted above, the FCC decided to forbear froin applying the facilities-based 

requirement for ETCs to TracFone. Section 10(e) of the Communications Act (47 U.S.C. 5 

160(e)) provides: “[a] State commission may not continue to apply or enforce any provision of 

this chapter that the [Federal Cominunications] Coinmission has determined to forbear froin 

applying under subsection (a) of this section.” As such, the Commission is required by Section 

10(e) to act in accordance with the FCC’s TracFone Forbearance Order, and therefore, may not 

apply the facilities-based requirement to TracFone. Indeed, the Florida Public Service 

Commission, the Georgia Public Service Commission, and the Michigan Public Service 

’ USF Order, at 8858-59,y 145. 
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Commission already have complied with the FCC’s Forbearance Order and have designated 

TracFone as an ETC in those states.’ 

B. 

In the TracFone Forbearance Order, the FCC granted TracFone’s Petition for 

Forbearance subject to certain conditions. The FCC explained that requiring “TracFone, as a 

wireless reseller, to own facilities does not necessarily further the statutory goals of the low- 

income program, which is to provide support to qualifying low-income consumers throughout 

the nation, regardless of where they live.”” The FCC also stated that grant of TracFone’s 

petition for forbearance “serves the public interest in that it should expand participation of 

qualifying consumers” in the under-utilized low-income program. The low income prograin 

supported by the TJniversal Service Fund includes both the L,ifeline and L,ink Up programs. 

TracFone Will Provide Service Through Resale. 

The FCC’s grant of forbearance is subject to the following conditions: (a) TracFone 

providing Lifeline customers with basic 9 1 1 and enhanced 9 1 1 (“E9 1 1 ”) access regardless of 

activation status and availability of prepaid minutes; (b) TracFone providing its new Lifeline 

custoiners with E9 1 1 -compliant handsets and replacing any existing customers’ non-compliant 

handsets at no additional charge; (c) TracFone complying with conditions (a) and (b) as of the 

’ Application of TracFone Wireless, Inc. for Designation as an Eligible Telecoirimunications 
Carrier in the State of Georgia for the Limited Purpose of Offering Lifeline Service to Qualified 
Households, Order, Docket No. 26282 (Georgia Public Service Commission: May 6, 2008); 
Application for Designation as an Eligible Telecommunications Carrier (ETC) by TracFone 
Wireless, Inc. for the Limited Purpose of Offering Lifeline Service to Qualified Households, 
Order No. PSC-08-04 18-PAA-TP, Docket No. 070586 (Florida Public Service Commission: 
June 23, 2008); Application of TracFone Wireless, Inc. for Designation as an Eligible 
Telecommuiiications Carrier Pursuant to Section 2 14(e) of the Telecommunications Act of 1996, 
Order, Case No. TJ-15625 (Michigan Public Service Commission: October 21, 2008) (attached 
as Exhibits 4, 5 and 6). 

l o  TracFone Forbearance Order, 7 23. 

‘ I  - Id. 7 24. 

7 



date it provides Lifeline service; (d) TracForie obtaining a certification from each Public Service 

Answering Point (“PSAP”) where TracFone provides Lifeline service coiifirining that TracFoiie 

complies with condition (a); (e) TracFone requiring its customers to self-certify at the time of 

service activation and annually thereafter that they are the heads of the households and receive 

Lifeline-supported service only from TracFone; and (f) TracFone establishing safeguards to 

prevent its customers from receiving multiple TracFone Lifeline subsidies at the same address. 

The FCC required TracFone to describe how it would implement each of these 

conditions. In October 2005, TracFoiie described to the FCC how it would comply with each of 

the FCC’s stated conditions. TracFone committed to providing all Lifeline customers with 

access to basic and E9 1 1 service even if the customer has no remaining prepaid minutes on his or 

her handset. TracFone further represented that it will provide new Lifeline customers with an 

E9 1 1 -coinpliant handset and will replace any existing customers’ non-E9 1 1 -compliant handsets 

with a compliant handset free of charge at the time such customers enroll in Lifeline. TracForie 

also stated that its Lifeline enrollment forms will require each applicant to certify under penalty 

of perjury that he or she is the head of the household and that he or she receives Lifeline service 

oiily from TracFone. In addition, TracFoiie explained that its eiirollinent forin will require each 

applicant to list a primary residential address which TracFone will use to check its customer 

records to ensure that the applicant is not receiving Lifeline service for more than one handset 

associated with a particular address. TracFone also will verify annually using FCC-approved 

sainpling methods that its Lifeline customers are still heads of households and that they only 

receive Lifeline service from TracFone 

TracForie suggested an alternative to obtaining a certification from each PSAP where 

TracFone provides Lifeline service confirming that TracFone provides its Lifeline customers 
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with access to 911 service regardless of tlie availability of prepaid minutes mi a customer’s 

handset and that TracFone’s Lifeline customers have E9 1 1 compliant handsets. However, tlie 

FCC did not accept TracFone’s suggestion. Therefore, in states in which TracFone was 

designated as an ETC by the FCC, TracFone is working to obtain PSAP certifications as 

described in the TracFone Forbearance Order.12 In tlie TracFone ETC Order, the FCC approved 

TracFone’s plan for coinplying with those conditions.I3 

C. 

TracFone offers, or will offer upon designation as an ETC in Kentucky, all of the services 

and functionalities required by Sections S4.101(a) and S4.202(a) of tlie FCC’s Rules (47 C.F.R. 

$ 5  54.101 (a), 54.202(a)) including the following:I4 

TracFone Offers All Required Services and Functionalities. 

1. Voice Grade Access to the Public Switched Network. 

Voice grade access to the public switched telecornmunicatiors network (“PSTN”) means 

the ability to inalce and receive traditional voice phone calls between the approximately SO0 

l 2  The PSAP certification condition imposed by the FCC has been difficult to implement and has 
resulted in delaying the availability of TracFone’ s SafeLink Wireless Lifeline service in several 
jurisdictioiis. Thus, on November 2 I ,  2008, TracFone petitioned the FCC to modify the PSAP 
certification condition. In the petition, TracFone asks the FCC to permit TracFone to self-certify 
that its customers will have access to basic and E911 service if a PSAP does not respond to a 
request for certification within 90 days, provided that TracFone confirm with its underlying 
network providers that TracFone’s customers 91 1 calls are treated by those carriers in tlie same 
manner that they treat their own retail customers’ 91 1 calls. That petition remains pending. 

l 3  TracForie ETC Order, 7 23. 

l 4  The FCC’s Rules require an applicant for ETC status to demonstrate that it satisfies network 
build-out and improvement requirements (47 C.F.R. $ S4.202(a)( l)(ii)) and to provide a 
certification that it acknowledges that the FCC may require it to provide equal access to long 
distance carriers in the event that no other ETC is providing equal access within the service area 
(47 C.F.R. $ 54.202(a). In the TracFone ETC Order, the FCC determined that TracForie was not 
required to make these showings because it is a pure reseller. See n.35. TracFone maintains that 
it also is not required to make these showings for this Petition. 
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Hertz and 4,000 Hertz for a bandwidth of approximately 3500 The voice grade access 

provided by TracFone enables a user of telecorninunications services to transmit voice 

communications, including signaling the network that the caller wishes to place a call, and to 

receive voice communications, including receiving a signal indicating there is an incoming call. 

2. Local Usage. 

As part of the voice grade access to the PSTN, an ETC must provide local calling 

pursuant to 47 C.F.R. 6 54.101(a)(2). TracFone provides subscribers the ability to send and 

receive local phone calls wherever it provides service. Moreover, local usage is included iii 

TracFoiie’s calling plan. FCC Rule 54.202(a)(4) requires an ETC applicant to “demonstrate that 

it offers a local usage plan Comparable to the one offered by the iiicumbent L,EC in the service 

areas for which it seeks designation.” The FCC has explained that an ETC applicant’s local 

usage plans sliould be reviewed on a case-by-case basis to ensure that each ETC provides a local 

usage component in its universal service offering that is comparable to the plan offered by the 

incumbent LEC in the area.I6 Importantly, the requirement is that ETCs offer local usage plans 

“comparabley7 to those of the ILEC, not that the plans be identical. The FCC has not adopted any 

minimum local usage  requirement^.'^ As a designated ETC, TracFone will comply with any 

applicable minimum local usage requirements adopted by the FCC. 

Wireless and wireliiie services, though increasingly substitutable for each other, are 

different froin each other and they are priced differently. TJnlilte any ILECs’ or other ETCs’ 

Lifeline plans, TracFone’s Lifeline offerings will go beyond those of other providers in a very 

l 5  See USF Order, at 8810-1 1 , T I  63-64; see 47 C.F.R. 5 54.101(a)(l). 

l 6  Federal-State Joint Board on Universal Service, Report and Order, 20 FCC Rcd 6371, 6385,T 
33 (2005). 

l 7  - Id. 7 32. 
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important respect: TracFone’s Lifeline customers will receive as part of Lifeline service 

specified amounts of free wireless service. That is, Lifeline customers will be able to use 

TracFone’s service to initiate and receive specified amounts of wireless calling -- local and long 

distance -- with no charge to the customers. 

3. Dual Tone Multi-Frequency (“DTMF”) Signaling or Its Functional 
Equivalent. 

DTMF signaling allows carriers to provide expeditious call set-up and call detail 

information and enables modem usage.’* The FCC permits carriers to provide signaling that is 

functionally equivalent to DTMF to satisfy the DTMF requirement. All telephone handsets 

provided by TracFone are DTMF-capable as required by 47 C.F.R. 5 54.101(a)(3). 

4. Single-party service or Its Functional Equivalent. 

Single-party service means that only one party will be served by a subscriber line or 

access loop in contrast to a multi-party line. l 9  TracFone provides customers with single-pai-ty 

access for the duration of every phone call in accordance with 47 C.F.R. 5 lOl(a)(4). TracFone 

does not provide “multi-party” or “party line” services. 

5. Access to 911 and E911 Emergency Service. 

The FCC has declared that access to emergency services is essential.” TracFone 

provides universal access to the 9 1 1 system for its customers. TracFoiie has implemented and 

will continue to implement enhanced 91 1 (“E91 1”) services consistent with the FCC’s Rules, 

including 47 C.F.R. 5 54.101(a)(S), and orders when such services are made available by the 

carriers from whom TracFone purchases services. In particular, TracFone will fully coniply with 

’* USF Order, 12 FCC Rcd at 8814, fT 71. 

l 9  - Id. at 8810, 7 62. 

2o - Id. at 8815,172. 
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tlie FCC’s E91 1 requirements applicable to wireless resellers.21 Pursuant to the FCC’s E91 1 

Order, providers that use other carriers’ facilities to provide wireless voice service to customers 

have an obligation to coinply with tlie FCC’s E911 rules “to tlie extent that the underlying 

facilities-based licensee has deployed the facilities necessary to deliver enhanced 9 1 1 

information to the appropriate PSAP [public service answering TracFone will inale 

available access to E91 1 service in accordance with applicable FCC requirements. In addition, 

in accordance with 47 C.F.R. 5 54.202(a)(2), TracFone has the ability to remain functional in 

emergency situations. As described in this Petition, TracFone provides service in Kentucky by 

reselling services of underlying wireless network carriers, including Alltel, AT&T, Bluegrass 

Cellular, T-Mobile, and Verizon. Those network operators have iinpleinented state-of-the-art 

network reliability standards and TracFone and its customers benefit froin their high standards. 

Throughout its ten years of existence, TracFone’s service reliability has compared favorably with 

that of any facilities-based operator in tlie wireless telecommuiiicatioiis industry. 

6. Access to Operator Services. 

TracFone offers all of its custoiners access to operator services, in accordance with 47 

C.F.R. 8 54.101(a)(6). 

7. Access to Interexchange Service. 

TracFone customers can use TracFone’s services to complete toll calls as required by 47 

C.F.R. 5 54.101 (a)(7). In fact, TracFoiie does not impose separate charges for interexchange 

calls. Long distance calling is included in TracFone’s service with no additional charge. 

2’ See Revision of the Commission’s Rules to Ensure Compatibility With Enhanced 91 1 
Emergency Calling Systems, Report and Order- and Second Furtl7er Notice of Proposed 
Rzilenzaking, 18 FCC Rcd 25340 (2003). 

22 - Id. at 25378-79,y 91. 
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8. Access to Directory Assistance. 

All TracFone customers receive access to directory assistance service through the 

TracFone virtual network as required by 47 C.F.R. 8 54.101 (a)(8). Specifically, all TracFone 

customers, including those customers located in Kentucky, have access to directory assistance 

services provided by TracFone’s vendors. 

9. Toll Limitation for Qualified Low-Income Customers. 

There is no need for TracFone to offer a toll limitation feature to qualifying low-income 

customers. Since TracFone’s service is a prepaid service, no custoiners will be discoimected for 

failure to pay toll charges or, for that matter, any other charges. TracFone treats long distance 

minutes of use as any other usage and the customers are not charged separately for toll services. 

Inasinucli as all TracFone services are prepaid there is no danger that low income customers will 

incur large charges for heavy toll (or other) calling and no risk that they will be disconnected for 

nonpayment. Since custoiners pay for the service in advance - they can use only what they 

already have paid for or what service quantities they have been provided to them under the 

Lifeline program. Thus, TracFone’s prepaid services are especially beneficial to lower iricoine 

users since the consumers enjoy the ability to control or h i t  their charges for toll service (as 

well as local service) in a manner that custoiners of traditional post-paid (billed in arrears) 

services do not. 

D. TracFone Will Re Able to Serve the Designated Areas Within a Reasonable 
Time. 

TracFone provides service in Kentucky by reselling service which it obtains from 

underlying facilities-based providers. Each of those providers’ networks are operational and are 

largely built out. Thus, TracFoiie will be able to commence offering its Lifeline service to all 

locations served by any of its underlying carriers very soon after receiving approval from the 
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Coinmission. TracFoiie is also ready to commence 

providing handsets to qualified customers free of charge uiider its L,iilk Up plan. The only delay 

will be the time needed to implement procedures and internal systems to offer the Lifeline and 

Liidc Up programs. Thus, TracFone will be able to provide Lifeline and Link TJp service to all 

qualified customers on a timely basis or within a reasonable period of time in accordance with 47 

C.F.R. tj 54.202(a)( 1). 

Indeed, it already serves those areas. 

E. Service Quality Commitments. 

As a reseller of other carriers’ wireless services, TracFone’s service is of the saine quality 

and reliability as that of its underlying vendors. TracFoiie cannot assure the Coininissioii that it 

will never experience service disruptions. Occasional dropped calls aiid inconsistent coverage 

depending oii atmospheric conditions are a fact of life in the wireless industry. TracFone 

believes that its service is as reliable as that of any other wireless provider serving tlie Kentucky 

market. To demonstrate its coinmitment to high service quality, TracFone will cornply with the 

CTIA - The Wireless Association@ Consumer Code for Wireless Service in accordance with 47 

C.F.R. fj 54.202(a)(3). In addition, TracForie’s Privacy Policy is available to all customers on its 

website at http://www.tracfone.coni and it is attached as Exhibit 7. 

F. 

TracFone will advertise the availability of its Lifeline and L,ink IJp services aiid the 

associated charges using media of general distribution, in accordance with tlie requireineiits of 

Section 214(e)( 1)(A) of the Cominuiiications Act and Section 54.201(d)(2) of the FCC’s Rules 

(47 C.F.R. tj 54.201(d)(2)). TracFone plans to utilize such marketing and outreach efforts as 

necessary and appropriate to ensure that as inany eligible coiisuiners as possible avail themselves 

of TracFone’s prepaid wireless Lifeline offering and its free Link Up offering. TracFone 

TracFone Will Advertise the Availability of Supported Services. 
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understands that it will be competing with other ETCs in Kentucky, iiicludirig the incumbent 

local exchange carriers, to be chosen by coiisumers to be their Lifeline service provider. 

TracFone will utilize traditional means for promoting the availability of its L,ifeline and Liiik Up 

programs. These means will include print and broadcast advertising in media outlets most likely 

to reach consumers eligible for Lifeline and Link Up. These would include national publications 

as well as local aiid cominuiiity newspapers, and commercial broadcast stations, especially those 

stations whose programming is targeted to significant lower iiicome communities including, for 

example, Spanish language stations in areas with significant Spanish-speaking populations. 

Examples of TracFoiie’s print, radio, and television advertisements for Lifeline that have been 

created to date and the Lifeline webpage that will be available 011 TracFoiie’s website are 

attached as Exhibit 8. 

In addition, TracFone will utilize its network of retail outlets to help promote the 

availability of its Lifeline and Link Up plans, especially those retail outlets which are frequented 

by lower income corisuniers. Retail vendors such as Relit-a-Center, Dollar General Stores, 

Walgreen’s, CVS, and even Wal-Mart, are important shopping venues for inany consumers 

eligible for Lifeline aiid Link Up. Retailers will be provided with sigiiage to be displayed wliere 

TracFone products, including airtime cards, are sold, and with printed materials describing 

TracForie’s Lifeline and Link TJp programs, arid will be encouraged to assist qualified consumers 

in applying for Lifeline and Link Up. Retailers are strongly encouraged to display all advertising 

materials provided by TracFone. While TracFone does not require retailers to use the TracFone- 

provided advertising materials in their stores, TracFone’s past experience with retailers is that 

many retailers choose to display the advertising. Given the relationship which exists between 

TracFone, lower income consumers, and retail outlets which are often visited by lower income 
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consumers, TracFone expects to be able to inform consumers of the availability of Lifeline and 

Liilk TJp in a manner which will result in significantly higher participation in these low income 

universal service programs by qualified consumers than has been tlie case iii the past. 

The Commission should be aware that TracFone has had previous experience marketing 

Lifeline service and was profoundly successful. In October 2005, following the devastation 

caused by Hurricane Katrina, the FCC established a special Lifeline program which enabled 

wireless providers to be designated as ETCs to offer a one-time Lifeline seivice to persons in the 

states of Louisiana, Mississippi, and Alabama who had been displaced by the h~irr icane.~~ 

TracFone was one of the first providers to be designated as an ETC under the FCC’s Hurricane 

Katriiia program. Within a period of several months, TracFone was able to enroll nearly 30,000 

hurricane victims in its Lifeline program using inarltetirig efforts similar to those proposed 

herein, as well as other methods intended to address the special challenges of reaching out to 

potential Lifeline customers who had lost their homes, arid were residing in temporary locatioiis - 

- often far away from their home communities. TracFone believes that its advertising and 

outreach efforts detailed above will result in increased participation in the Lifeline program, as 

well as increased participation in the Link TJp program. The Commission’s grant of TracFone’s 

ETC Petition will promote tlie important goal of increasing Lifeline and Link TJp participation. 

6. TracFone Will Comply with the Lifeline and Link Up Certification and 
Verification Requirements in 47 C.F.R. $5 54.410 and 54.416. 

Sections 54.410 and 54.416 of the FCC’s Rules require ETCs to comply with 

certification of eligibility and verification of continued eligibility requirements for Lifeline and 

23 Federal-State Joint Board on Universal Service, 20 FCC Rcd 16883 (2005). Under the 
Hui-ricaiie Katrina Lifeline program, ETCs provided $130.00 in support to qualified customers in 
the form of a free wireless handset and at least 300 free minutes. If the subscriber did not need a 
handset, then the subscriber could opt instead for a Lifeline-supported package of greater than 
300 minutes. Id. fifi 13,22. 
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Liik Up participation. TracFone will certify and verify consumer eligibility in accordance with 

the FCC’s requirements and with applicable Cominission rules governing certification and 

verification of Lifeline and Link Up eligibility. 

H. 

TracFoiie is not a rural telephone company as defined in Section 153(37) of the 

Corninunications Act (47 1J.S.C. 5 153(37)). Thus, TracFone is required to describe the 

geographic area(s) within which it requests designation as an ETC.24 TracFoiie requests 

designation as an ETC for its entire service area in Kentucky. TracFone, through its resale of 

wireless services provided by its underlying vendors in Kentucky, provides service in every Zip 

Code in the Coininonwealth of Kentucky. Accordingly, TracFoiie seelcs ETC status throughout 

the entire Commonwealth of Kentucky. 

TracFone Requests Designation Throughout Its Service Area in Kentucky. 

TracFone reiterates the fact that it is applying for ETC designation solely to utilize TJSF 

funding to provide Lifeline and Link TJp plans to qualified low income consumers. It does not 

seek and will not accept high cost support. Therefore, its designation as an ETC will cause 110 

growth in the high cost portions of the USF and will not erode high cost support from any rural 

telephone company. TracFone’s authorized service area covers the telephone coinpany service 

areas of all IL,ECs operating in Kentucky.25 The Cominission may designate TracFone as an 

ETC in non-rural areas that TracFone serves without redefining the service areas of lion-rural 

telephone companies. The Commission may designate TracFone as an ETC in rural telephone 

coinpany service areas upon a finding that such designation wodd serve the public interest.26 

24 Public Notice - Procedures for FCC Designation of Eligible Telecominunicatioiis Carriers 
Pursuant to Section 2 14(e)(6) of the Coininunications Act, FCC 97-4 19, 12 FCC Rcd 22947 
(1 997). 
25 & Kentucky’s ILECs (attached as Exhibit 9). 

26 & 47 C.F.R. 5 54.207(c). 
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111. Designation of TracFone as an ETC in the Commonwealth of Kentucky Would 
Serve the Public Interest. 

As noted above, TracFone seeks certification as an ETC in areas served by rural 

telephone companies, as well as in areas served by non-rural telephone companies. 

Consequently, tlie Communications Act requires that the Commission determine that TracFone’s 

designation as an ETC would serve the public interest.27 

The FCC has determined that “[d]esignation of competitive ETCs promotes competition 

and benefits consurners in rural and high-cost areas by increasing customer choice, iimovative 

services, and new technologies.”28 This is particularly applicable in the rural areas served by 

TracFone within the Commonwealth of Kentucky -- areas that in most cases are not presently 

served by competitive wireline carriers that could provide an alternative to the incumbent LECs. 

Designation of TracFone as an ETC will provide a valuable alternative to the existing 

telecorninunications services available in these areas. Those public interest benefits include 

larger local calling areas, the convenience and security afforded by mobile telephone service, the 

opportunity for customers to control their costs by purchasing in advance only the volunies of 

service which they need and supplementing those quantities on an “as needed” basis after 

exhausting their monthly supply of free service, and, availability of E9 1 1 service in accordance 

with the FCC’s E91 1 requireinents. In addition, TracFone’s inclusion of toll calling within its 

calling plans will enable consuiners to avoid the risk of becoming burdened with large and 

unanticipated charges for toll calling. 

27 47 1J.S.C. Q 214(e)(2); see Federal-State Joint Board on Universal Service, 20 FCC Rcd 6371, 
7 42 (2005) (“We find that before designating an ETC, we must make an affirmative 
determination that such designation is in the public interest, regardless of whether the applicant 
seeks designation in an area served by a rural or non-rural carrier.”). 

28 - See Western Wireless Corporation Petition for Designation as an Eligible Telecominunications 
Carrier in the State of Wyoming, Memorandzinz Opinion and Order, 16 FCC Rcd 48, 55 (2000). 
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TracFone’s SafeLink Lifeline and L,ink Up service offers important benefits that are especially 

needed by low income Kentuckians in this time of economic downturn. As the Commission is 

aware, the Dow Jones Industrial Average, a primary indicator of the health of the economy, is at 

a 12 year low. Thus, the savings accounts upon which inany Kentuckians depend for 

emergencies and for retirement have been significantly eroded. Both the number of unemployed 

persons (1 1.6 inillion) and the unemployment rate (7.6 percent) in the United States rose in 

January 2009. Over the past 12 months, the number of unemployed persons has increased by 4.1 

niillioii and the unemployment rate has risen by 2.7 percentage points.29 In December 2008, 

Kentucky experienced an unemployment rate of 7.8 percent - Kentucky’s highest uneniployrnent 

rate in 20  year^.^" These conditions have had a significant impact on Kentuckians, as noted by a 

chief labor analyst at Kentucky’s Office of Einployineiit and Training: “The Kentucky economy, 

weighed down by the housing crisis, tighter credit, inanufacturiiig cutbacks, and anemic 

consumer spending, suffered its highest unemployment rate since May 1 988.”3 I 

As noted above, the availability of a mobile telephone will be critical to many of those 

unemployed Kentuckians’ effoi-ts to search for other employment oppoi-turiities. Without a 

regular paycheck, wireless telephone service would be a luxury beyond the means of many of 

those persons. TracFone’s SafeL,inl< Lifeline and Link Up prograins will enable thousands of 

Kentuckians to obtain wireless service which would otherwise be unavailable to them. Finally, 

more than 2.3 inillion American homeowners faced foreclosure proceedings last year, an 81 

29 Bureau of Labor Statistics, Employment Situation Sunimary, TJSDL, 09-01 17, Feb. 6, 2009, at 
littp://www.bls.nov/iiews.release/enipsit.nrO.htin, viewed on Feb. 24, 2009. 

30 - See “Kentucky’s jobless rate increases in December,” at 
http://www.workforcelcentucky.ky.gov, viewed on Feb. 24, 2009. 

3’ - Id. 
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percent increase from 2007.32 The dire economic situation facing an increasing number of 

Kentuckians indicates that now, more than ever, low income individuals can greatly benefit from 

the advantages offered by TracFone’s SafeLink Lifeline and L,ink Up service. TracFone’s 

Lifeline and Link Up service will allow low income Kentuckians, including many who have 

been adversely impacted by the failing economy or job loss, to have access to free wireless 

service to assist in emergency situations, facilitate job search efforts, and to maintain contact 

with fanlily members. 

Designation of TracFoiie as an ETC will also provide an incentive to tlie incumbent LECs 

serving those portions of the state to improve their existing networks in order to remain 

competitive, resulting in improved services to coixumers. Designation of TracFone as an ETC 

will also benefit coiisimers because support to services provided by TracFone will help assure 

that quality services are available at “just, reasonable, and affordable rates” as envisioned in the 

Coinrnunications Act. 33 

The FCC has identified factors to be considered in determining whether designation of an 

additional ETC would serve the public interest. These factors require the Coinrnission to weigh 

whether tlie benefits of an additional ETC would outweigh potential harms. The factors to be 

considered include: 1) the benefits of increased competitive choice; and 2) the unique 

advantages of the applicant company’s service offerings.34 As described in the following 

paragraphs, TracFoiie meets these criteria. 

32 “Foreclosure Activity Increases 8 1 Percent in 2008,” RealtyTrac Press Release, Jan. 15, 2009, 
at http://www.realtytrac.com/ContentManagernent/pressrelease.aspx, viewed on Feb. 24, 2009. 

33 See 47 1J.S.C. $ 254(b)(1). 

34 - See 47 C.F.R. $ 54.202(c). 
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A. The Benefits of Increased Competitive Choice. 

The benefits to consumers of being able to choose from among a variety of 

telecommunications service providers have been acknowledged by the FCC for more than three 

decades35 and by the Commission since the early 1980s. However, the benefits of competitive 

choice are especially valuable in situations in which wireless providers like TracFone seek to 

provide service to rural communities and elsewhere. As the FCC recognized in Highland 

Cellular, some households in rural communities do not have access to the public switched 

network through the incumbent local exchange carrier. Moreover, the availability of a wireless 

competitive alternative benefits those rural consumers who ofteii must drive significant distances 

to work, schools, stores, and other comrnunity 10cations.~~ TracFone’s prepaid wireless service 

alternative will provide consumers with convenient and affordable telecommunications service, 

both from their residences and when they are away from their homes. 

TracFone believes that many consumers, including qualified Lifeline and Link IJp 

custoniers, view the portability and convenience of wireless service as a modern necessity, not a 

luxury. Parents need to be able to reach their children wherever they may be (and vice versa); 

persons seeking work need to be reachable by potential employers; persons need to call for 

emergency assistance while away from home. According to FCC data, Keiitucky’s statewide 

Lifeline participation rate is only 18.3 percent of eligible l iou~eholds .~~ In other words, over 

3 5  See, e.&, Specialized Common Carrier Services, 29 FCC2d 870 (1 97 1). 

36 Highland Cellular, Inc. Petition for Desimation as an Eligible Telecommunications Carrier in the 
Coninionwealth of Virginia, 19 FCC Rcd 6422,y 23 (2004). 

37 See In tlie Matter of Lifeline and Link-Up, Report and Order and Further Notice of Proposed 
R i z a k i l z g ,  FCC 04-87 (April 29, 2004) Table 1 .A. The Universal Administrative Company 
estimates that in 2007 the participation rate for eligible households in Kentucky was between ten 
and twenty percent (10-20%). 2007 Participation Rates by State, available at 
littp://WWW.usac.org/li/about/pai-ticipatioa-rate-inforination.aspx . 

21 



eighty percent of low income Kentucky households which are eligible to participate in L,ifeline 

are not doing so. TracFone expects that qualified consuiners will elect to participate in Lifeline, 

and take advantage of the free handset available under TracFone’s Link TJp plan, if a wireless 

option is available. 

B. 

As described elsewhere in this Petition, TracFone’s entire business model is predicated 

Unique Advantages of TracFone’s Service Offerings. 

on providing easy-to-use, pay-as-you-go, affordable wireless telecominunications service to 

consumers to whom wireless service would be otherwise unavailable or unaffordable. TracFone 

offers consuiners an opportunity to acquire wireless service using state-of-the-art handsets and 

such features as caller ID, voice mail, text messaging, and long distance calling without toll 

charges. Because TracFone’s service requires no term contracts, no miniinum service periods or 

volume commitments, no credit checks, and no early termination fees, the service is available to 

everyone - irrespective of age; irrespective of residency; irrespective of creditworthiness. 

Moreover, TracFone’s prepaid service is unique in that usage inforination and remaining balance 

inforination is stored in the handsets and is thus available to consumers on a “real-time” basis. 

TracFoiie’ s prepaid service offers Lifeline-qualified customers access, quality and price. None 

of the incumbent providers nor those other non-incumbent ETCs serving the areas covered by 

TracFone in Keiitucky offer service to consuiners under comparable conditions. 

TracFone will offer the following Lifeline and L,ink TJp plans to its customers. Under the 

plans, TracFone’s customers will receive free monthly service, free aii-tiine each month, and a 

free handset. A description of the Lifeline and Link TJp plans are as follows: 

TracFone SafeLiirk Wireless Lifeline Plan 

Each TracFone Lifeline customer will be provided with a specified number of minutes of 

use each inontli. The amount of fi-ee miiiutes of airtime to be provided will be based on the 
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amount of federal Universal Service Fund low income support available pursuant to the rules of 

the FCC. TracFone will calculate tlie number of minutes each Lifeline customer will receive per 

month to ensure that each L,ifeline customer receives the full value of the L,ifeline discount to 

which he or she is entitled, based upon the amount of the Lifeline discount required by the 

Commission. Those minutes will be automaticaily added to each customer’s prepaid account 

balance each month. TJnused minutes will roll over from month-to-month so long as the 

customer remains enrolled in the Lifeline program. In addition, Lifeline customers will be 

allowed to purchase special low volume usage cards. Those cards -- available only to Lifeline 

customers -- will be sold in denominations of $3.00, $5.00 aiid $10.00. The per minute rate for 

usage purchased with such low volume cards will be $0.20 per minute. That is TracFone’s 

lowest per minute rate aiid is normally only available through the purchase of higher voluine 

cards. The Lifeline low volume cards will be sold through retail vendors whose stores are 

frequented by lower income consuiners. TracFoiie pledges that one hundred percent of the 

federal Lifeline support it receives will be flowed though to Lifeliiie customers in the form of 

free usage3’ 

TracFone Link Up Plan 

The Link TJp prograin reduces eligible low-income consumers’ charges for commencing 

telephone service by one-half of the telephone company’s charge, or $30.00, whichever is less.39 

Unlike wireline telephone service and traditional post-paid wireless service, the primary start-up 

cost or ‘‘connection’’ cost to a prepaid wireless customer is the acquisition of the wireless 

38 TracForie reserves the right to modify its Lifeline and Link TJp plans based on changes in 
market conditions or the ainount of USF support available. However, under all Lifeline and Link 
Up plans, 100 percent of federal and state required Lifeline and Link Up support will be 
provided to Lifeline and Link TJp customers in the form of free usage. 

39 47 C.F.R. fj 54.41 l(a)(l). 
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handset. TracForie will make available handsets to its participating Lifeline customers at no 

charge. TracFone’s average cost of purchasing handsets is above $50.00 per unit. The provision 

to Lifeline customers of those handsets at no charge to the customers will be funded through the 

Link TJp program. 

TracFone will pre-activate handsets provided to qualified c u ~ t o i n e r s , ~ ~  enroll the 

customers in the Lifeline plan, arid allocate the appropriate number of minutes of usage to the 

customers’ accounts. The handsets will be delivered to customers upon enrollinelit in the 

prograin with the first month’s free usage allotment already activated. The phones will remain 

active for one year even if no additional usage is purchased. Low incoirie customers who have 

limited access to communications sources will gain immediate and free access to wireless 

telecoinmunications service simply by turning on the handsets provided by TracFone. 

C. 

The FCC has considered the iinpact on the lJSF when determining whether to grant 

TracFone’s petitions for designation as an ETC.4’ Whatever iinpact classification of TracFone as 

an ETC will have on the universal service fund will be negligible. TracFone seeks ETC 

designation solely to enable it to offer Lifeline and L,ir.lk I.Jp benefits to eligible low income 

consumers. TracFone does not seek access to funds from the federal IJniversal Service Fund for 

the puipose of obtaining high cost support. As noted in the FCC’s TracFone Forbearance Order, 

“the potential growth of the fund associated with high-cost support distributed to competitive 

ETCs” is not relevant to carriers seeking support associated with the low-income In 

Impact on the Universal Service Fund. 

Customers who do not qualify for Lifeline must purchase a handset and then activate it by 
calling TracFone’s Customer Care department from a landline telephone or by completing a 
forin on TracFone’s website. 

41 TracFone ETC Order, 7 16 11.47. 

42 TracFoiie Forbearance Order, 7 17. 

40 
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2007, low-income support accounted for only 11.8 percent of the distribution of the total 

universal service fimd, while high-cost support accounted for 61.6 percent.43 “Any increase in 

the size of the fund [associated with granting TracFone’s ETC petition] would be minimal and 

would be outweighed by the benefit of increasing eligible participation in the Lifeline and Link 

TJp programs, furthering the statutory goal of providing access to low-income consu~ners .~’~~ 

Indeed, tlie FCC has acluiowledged the benefits of designating a carrier as an ETC, when the 

carrier only seeks to participate in the TJSF’s low iiicoine programs. The FCC included tlie 

following statement in a May 1, 2008 Order in which it established an iiiteriiii cap on high-cost 

support: 

Moreover, there are advantages to obtaining and maintaining an ETC designation 
regardless of whether a competitive ETC receives high-cost support. In 
particular, the ability of competitive ETCs to receive low-income universal 
service support shows value in obtaining and maintaining ETC designation 
separate and apart froin high-cost support. Indeed, TracFoiie Wireless, Inc. 
(TracFoiie) sought forbearance froin section 214(e)(l) of the Act so that it could 
seek designation as an ETC eligible only to receive universal service Lifeline 
support. TracFone took this step because “offering prepaid plans which inalte 
wireless service available to low income users ... has been a critical coinpoiieiit of 
TracFoiie‘s business strategy since the company’s inception.” Otlier ETCs inay 
have similar business strategies. Further, by offering Lifeline and Link Up 
service, a competitive ETC inay attract new subscribers that may not otherwise 
have taken telephone service. This would increase a competitive ETC’s base of 
subscribers and, consequently, lower its average cost of serving all of its 
subscribers. Moreover, competitive ETCs may be eligible for separate universal 
service support at tlie state level.45 

Furthermore, it is important to recognize the differences between low income funding for 

the Lifeliiie and Link Up prograins and high cost funding. With Lifeline and Link Up, ETCs 

43 Wireliiie Competition Bureau, Federal Communications Coinmission, Trends in Telephone 
Service, Table 19.1 and Chart 19.1 (2008). 

44 TracFone Forbeararice Order, 7 17. 

45 High-Cost Universal Service Support, et a]., Order, WC Docltet No. 05-337, CC Docket No. 
96-45, FCC 08-122 (released: May 1,2008), 7 30. 
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only receive TJSF support for custoiners they obtain. If TracFone acquires Lifeline custoiners 

currently served by other ETCs, TracFone will gain the Lifeline support for those custoiners, but 

the ETCs losing the custoiners will lose the support. TracFone will only iiicrease tlie amount of 

USF Lifeline funding in situations where it obtains new Lifeline custoiners, i. e., custoiners not 

currently enrolled in otlier ETCs’ Lifeline programs. TracFone will also gain Link tJp funding 

for each iiew customer. In contrast, with high cost support, when new ETCs enter the inarltet 

and capture customers from the existing ETCs, both the incumbent ETCs aiid the new ETCs 

receive high cost suppoi-t -- based on the incunibent LECs’ costs, thereby iiicreasing tlie size of 

tlie USF. 

D. Designation of TracFone as an ETC Will Benefit the Public Interest of 
Consumers Throughout Kentucky. 

In addition to meeting the public interest factors, TracFone, if designated as an ETC, will 

also serve the public interest because TracFone will participate in the Lifeline and Link Up 

programs as required by the FCC’s Rules and will otherwise comply with all FCC and 

Coinmission Rules governing universal service programs, which are designed to ensure that the 

public interest standards of the Communications Act are achieved. As a national leader in 

prepaid wireless services, TracFone has done much to advance the availability of wireless 

service for those poi-tions of the population for whom wireless service is otherwise unavailable 

or, if available, is too costly and requires term duration and volume comiiiitinents which are 

beyond the ineans of many consuiners. 

Moreover, designation of TracFone as an ETC will serve the public interest by further 

promoting the extensive role TracFone plays in the provision of coininunications services to 

lower iricorne and lower volume users, transient users, as well as otlier consumers who either 

choose not to enter into long-term service commitments or who are unable to meet tlie credit 
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requirements necessary to obtain service from other wireline or wireless carriers. TracFone’s 

“pay-as-you-go” wireless service enables consumers to enjoy the convenience and security of 

wireless telecommunication without being subject to extensive credit reviews and long-term 

service commitments which historically have limited the availability of wireless service to many 

Americans, including many Kentucky residents. For all the reasons described herein, 

designation of TracFone as an ETC will serve the public interest. 

CONCLUSION 

Based on the foregoing, TracFoiie contends that the requirements for eligibility for 

designation as an ETC have been met. Accordingly, TracFone requests that the Kentucky Public 

Service Commission promptly grant its petition for designation as an eligible 

telecommunications carrier. 

Respectfully submitted, 

Mitchell FY Brecher 
Debra McGuire Mercer 

GREENRERG TRAUFUG, LLP 
2101 L Street, NW 
Suite 1000 
Washington, D.C. 20037 
(202) 331-3100 

Cotinselfor TracFone Wireless, Inc. 

March 4, 2009 
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DECLARATION OF TRACFONE WIREXESS, INC. 

I, F.J. Pollak, state as follows: 

1. I am President and Chief Executive Officer of TracFone Wireless, Inc. 
(“TracFone”). My business address is 9700 N.W. 1 lZth  Avenue, Miami, FL 33178. 

2. In my capacity as President and Chief Executive Officer of TracFone, I 
am an authorized representative of TracFone. I have read TracFone’s Petition for 
Designation as an Eligible Telecormunications Carrier in the Comrnonwealth of 
Kentucky for the Limited Purpose of Offering Lifeline and Link Up Service to Qualified 
Households. I confirm that the infoi-mation contained therein is true and correct to the 
best of my knowledge. 

I certify under penalty of perjury that the foregoing is true and correct. 

Executed on March y, 2009 

President and Chief Executive Officer 
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Federal Communications Commission FCC 05-165 -- 

Before the 
Federal Communications Commission 

Washington, D.C. 20554 

In the Matter of 1 
1 

Federal-State Joint Board on Universal Service ) 
1 

Petition of TracFone Wireless, Inc. for ) 
Forbearance from 47 U.S.C. (i 2 14(e)( 1)(A) and 47 ) 
C.F.R. Ej 54.20l(i) ) 

CC Docket No. 96-45 

ORDER 

Adapted: September 6,2005 Released: September 8,2005 

By the Commission: Commissioner Abernathy issuing a statement. 

I. INTRODUCTION 

I .  In this Order, we address a petition filed by TracFone Wireless, Inc. (TracFone)’ pursuant to 
section 10 of the Communications Act of 1934, as amended by the Telecommunications Act of 1996 (the 
Act)’ requesting that the Commission forbear from the requirement that a carrier designated as an eligible 
telecommunications carrier (ETC) for purposes of federal universal service support provide services, at 
least in part, over its own fa~i l i t ies .~ TracFone requests that its eligibility for federal universal service 
support be limited to Lifeline only. Subject to the conditions that we describe below, we grant TracFone 
forbearance from the facilities requirement for ETC designation for Lifeline support 

II. BACKGROUND 

2. Procedural History.: TracFone is a non-facilities-based commercial mobile radio service (CMRS) 
provider (i. e., a pure wireless reseller) that provides prepaid wireless telecommunications services. On 
June 8, 2004, TracFone filed a Petition for Forbearance from section 214(e) of the Act, which requires that 
an ETC offer service using its own facilities or a combination of its own facilities and resale of another 
carrier’s services (Forbearance Petition or Petition).’ Contemporaneously with its Petition, TracFone filed 

‘ TracFone Wireless, Inc. Petition for Forbearance, CC Docket No. 96-45, filed June 8,2004 (Forbearance Petition 
or Petition). On February 17,2005, pursuant ta section 1O(c) of the Act, the Wireline Competition Bureau (Bureau) 
extended until September 6, 2005, the date on which TracFone’s Petition shall be deemed granted in the absence of 
a Commission decision that the Petition fails to meet the standard for forbearance under section lO(a). TracFone 
Wireless, Znc. ‘s Petitionfir Forbearancefiom 47 U.S.C. J 214(e)(l)(A) and 47 C.F.R. J 54.201(i), CC Docket No. 
96-45, Order, 20 FCC Rcd 3677 (2005). 

‘ Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996). 

’ 47 {J.S.C. $ 214(e). 

‘ We note that this grant of forbearance does not establish TracFone as an ETC. We will address TracFone’s 
petitions for ETC designations in subsequent orders. 

On June 24,2004, the Bureau issued a Public Notice seeking comment on TracFone’s Petition for Forbearance. 
Partia are Invited to Comment on TracFone Wireless ’ Petition for Designation as an Eligible Telecommunications 
Carrier in the State of New York and Petilion for Forbearanceporn Application of Section 214, CC Docket No. 96- 
45, Public Notice, 19 FCC Rcd I1264 (2004). Comments and replies to the June 24‘ Public Notice were received 

I 
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with the Commission petitions for ETC designation for several states! On August 8,2004, TracFone, in 
its reply comments, and shortly thereafter in its applications for ETC designation, amended its Petition and 
related ETC applications to limit its eligibility for federal universal service support to the Lifeline portion 
of the low-income p r ~ g r a m . ~  TracFone states that it wiil meet all ETC obligations except for the 
requirement to “own facilities” and commits to providing its Lifeline customers with access to E91 1 
service, regardless of activation status and availability of prepaid minutes, and to requiring its customers to 
self-certifjr they are receiving only one Lifeline-supported service.8 On September 24,2004, TracFone 
amended its Petition a second time to include a request for forbearance from section 54.20l(i) of the 
Commission’s rules, which provides that state commissions shall not designate as an ETC a carrier that 
offers services supported by federal universal service support mechanisms exclusively through resale of 
another carrier’s ~ e r v i c e . ~  

3. Applicable Statutes and Rules: The Act provides that only an ETC shall be eligible for universal 
service s ~ p p o r t . ’ ~  To be eligible for ETC designation, a carrier must meet certain statutory requirements 
including offering service over its own facilities or a combination of its own facilities and resale of another 

on July 26 and August 9, 2004, respectively. In response to certain comments, TracFone limited its Petition to 
Lifeline support in its August gLh reply comments. Because TracFone modified its Petition in its reply comments, 
commenters did not provide comment in the Forbearance proceeding on the Lifeline-only limitation. Despite this 
fact, commenters did address the Lifeline-only limitation in the related TracFone ETC proceedings, which TracFone 
likewise modified to reflect the request for limited universal service support. See The Wireline Compefition Bureau 
Seeks Camment on Pelitians Concerning Eligible Telecommunications Designations and the Lij;eline and Link-up 
[Jniversal Service Support Mechanism, CC Docket No. 96-45 and WC Docket No. 03-109, Public Notice, 19 FCC 
Rcd 20462 (2004). 

Designation as an Eligible Telecommunications Carrier in the State of New York, CC Docket No. 96-45, filed June 
8, 2004; TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the 
Commonwealth of Virginia, CC Docket No. 96-45, filed June 21,2004; TracFone Wireless, Inc. Petition for 
Designation as an Eligible Telecommunications Carrier in the State of Florida, CC Docket No. 96-45, filed June 2 1, 
2004; TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the State of 
Connecticut, CC Docket No. 96-45, filed November 9, 2004; TracFone Wireless, Inc. Petition for Designation as an 
Eligible Telecommunications Carrier in the Commonwealth of Massachusetts, CC Docket No. 96-45, filed 
November 9,2004; TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in 
the State of Alabama, CC Docket No. 96-45, filed November 9, 2004; TracFone Wireless, Inc. Petition for 
Designation as an Eligible Telecommunications Carrier in the State of Tennessee, CC Docket No. 96-45, filed 
November 9,2004; TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in 
the State of North Carolina, CC Docket No. 96-45, filed November 9,2004. 

TracFone Reply Comments, filed August 9, at 2-3 (August Reply Comments). See TracFone Wireless, Inc. 
Amendment to Petition for Designation as an Eligible Telecommunications Carrier in the State of Florida, CC 
Docket No. 96- 45, filed Aug. 16,2004; TracFone Wireless, Inc. Amendment to Petition for Designation as an 
Eligible Telecommunications Carrier in the State of New York, CC Docket No. 96-45, filed Aug. 16,2004; 
TracFone Wireless, Inc. Amendment to Petition for Designation as an Eligible Telecommunications Carrier in the 
Commonwealth of Virginia, CC Docket No. 96-45, filed Aug. 16,2004. 

a TracFone Reply Comments, filed October 4,2004, at 3-4 (October Reply Comments); August Reply Comments at 
10. 

47 C.F.R 8 54.201(i); TracFone Wireless, Inc. Clarification of Petition for Forbearance, CC Docket No. 96-45, 

TracFone has eight ETC petitions pending before the Commission. See TracFone Wireless, Inc. Petition for 

filed September 24,2004. 

47 U.S.C. 5 254(e). 
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carrier’s service.“ Only ETCs may receive high-cost and low-income  upp port.'^ The low-income support 
mechanism of the universal service fund consists of the Lifeline and Link-Up programs.” 

4. Collectively, the Lifeline and Link-Up programs are designed to reduce the monthly cost of 
telecommunications service and the cost of initial connection, respectively, for qualifying consumers. 
Lifeline provides low-income consumers with discounts of up to $10.00 off of the monthly cost of 
telephone ~e rv ice . ’~  Link-Up provides low-income consumers with discounts of up to $30.00 off of the 
initial costs of installing telephone ~ervice.’~ Recognizing the unique needs and characteristics of tribal 
communities, enhanced Lifeline and Link-Up provide qualifying low-income individuals living on tribal 
lands with up to $25.00 in additional discounts off the monthly costs of telephone service and up to $70.00 
more off the initial costs of  installing telephone service.I6 TracFone seeks eligibility to receive support 
only for the L,ifeline portion of the low-income program.I7 

” 47 U.S.C. 5 214(e)(l)(A). 

A carrier need not be an ETC to participate in the schools and libraries or rural health care programs. 47 1J.S.C. 5 
254(h)( I)(A) and (B)(ii). See Federal-State Joint Board on Ilniversal Service, CC Docket No. 96-45, Report and 
Order, 12 FCC Rcd 8776,9015, para. 449 (1997 Universal Service Order) (concluding that any telecommunications 
carrier, not just ETCs, may receive universal service support for providing supported services to schools and 
libraries); see also Federal.-State Joint Board on Universal Service, CC Docket No. 96-46, Fourteenth Order on 
Reconsideration, 14 FCC Rcd 20106,201 14-5, para. 19 (1999) (Fourteenth Order on Reconsideration) (fmding 
that although only ETCs may receive universal service support, a non-ETC that provides supported services to 
eligible rural health care providers may offset the value of the discount provided against its universal service 
contribution obligation and, to the extent such discount exceeds its contribution obligation, receive a refund). 

’’ 47 C.F.R. $ 5  54.401,54.411. 

l4 See 47 C.F.R. 5 54.401(a)(2). 

Is See 47 C.F.R. 5 54.41 l(a)( 1). 

See 47 C.F.R. $ 9  54.405(a)(4), 54.4 1 l(a)(3). TJnder the Commission’s rules, there are four tiers of federal 
Lifeline support. All eligible subscribers receive Tier 1 support which provides a discount equal to the ETC’s 
subscriber line charge. Tier 2 support provides an additional $1.75 per month in federal support, available if all 
relevant state regulatory authorities approve such a reduction. (All fifty states have approved this reduction.) Tier 3 
of federal support provides one half of the subscriber’s state Lifeline support, up to a maximum of $1.75. Only 
subscribers residing in a state that has established its own Lifeline/Link-Up program may receive Tier 3 support, 
assuming that the ETC has all necessary approvals to pass on the full amount of this total support in discounts to 
subscribers. Tier 4 support provides eligible subscribers living on tribal lands up to an additional $25 per month 
towards reducing basic local service rates, but this discount cannot bring the subscriber’s cost for basic local service 
to less than $1 I See 47 C.F.R. 5 54.403. 

August Reply Comments at 3 (requesting eligibility for Lifeline only support); October Reply Comments at 4 
(specifying it does not seek eligibility for Link-Up support). TracFone has filed details of two proposed Lifeline 
plans. TracFone Wireless, Inc. fi Parte Supplement to Petition for Forbearance and Petitions for Designation as an 
Eligible Telecommunications Carrier, CC Docket No. 96-45, at 3-5, filed July 15,2005. The first plan, the “Pay- 
As-You-Go” Lifeline Plan, provides Lifeline customers with access to the network for one year and 30 minutes of 
airtime each month. Under TracFone’s proposal, the cost of this plan would be completely subsidized by the 
Lifeline support. [if. at 3-4. The second plan, the “Net10 Pay-As-You-Go” Lifeline Plan, would require the 
Lifeline customer to purchase buckets of minutes to be used in an identified period of time that are discounted .from 
TracFone’s retail price to reflect the Lifeline subsidy. Id. at 4-5. One variation under this plan would require 
Lifeline customers to redeem coupons monthly. id. TracFone states that, under any plan, the Administrator would 
provide support to TracFone as it does to all other recipients of Lifeline support; that is, TracFone’s Lifeline support 
will be calculated on a monthly basis and distributed on a quarterly basis. Letter &om Mitchell F. Brecher, Counsel 
for TracFone, to Marlene H. Dortch, FCC, CC Docket No. 96-45, at 3 ,  filed August 22,2005. 

3 
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5. The Commission has in the past declined to extend ETC status to pure resellers. In the 2997 
Universal Service Order, the Commission found that the plain language of the statute requires that a carrier 
seeking ETC designation must own facilities, at least in part, thus precluding a carrier that offers services 
solely through resale from being designated as eligible.” The Commission reasoned, without 
distinguishing among the various universal service support programs, that it was appropriate to deny pure 
resellers universal service support because pure resellers could receive the benefit of universal service 
support by purchasing wholesale services at a price that includes the universal service support received by 
the incumbent provider.” Later in the 2997 Universal Service Urder, the Commission found that althaugh 
resellers were not eligible to receive universal support directly, they were not precluded from offering 
Lifeline services. Resellers could offer Lifeline services by purchasing services at wholesale rates pursuant 
to section 25 l(c)(4) that reflect the customer-specific Lifeline support amount received by the incumbent 
local exchange company (LEC) and then passing these discounts through to qualifjririg low-income 
customers.20 The Commission, in so finding, considered only that the underlying carrier was an incumbent 
LEC, subject to price-regulated resale obligations. Further, the Commission declined to forbear from the 
facilities requirement, finding that the statutory criteria had not been met.” Making no finding with respect 
to the first two prongs, the Commission concluded that forbearance was not in the public interest because 
allowing pure resellers to receive universal service support would result in double recovery by the 
resellers.22 In making this finding, however, the Commission again did not distinguish among the various 
universal service support programs. Specifically, it did not consider whether providing orily Lifeline 
support directly to a pure wireless reseller would result in double recovery. 

m. DISCUSSION 

6. For the reasons provided below, we conditionally grant TracFone’s Petition and forbear from 
section 214(e) of the Act and sections 54.201(d)(1) and 54.201(i) of our rules for the purpose of 
considering its Petitions for ETC Designation for L,ifeline support only.” If ultimately granted ETC status, 
TracFone will be eligible only for Lifeline support. As a limited ETC, TracFone would not be eligible to 
receive support for the other supported services under the low-income program nor would it be eligible, as 
an ETC, to receive support for services supported by the other universal support  mechanism^.'^ We will 
address TracFone’s petitions for ETC designation in subsequent orders. In sum, this grant is conditional 
on TracFone (a) providing its Lifeline customers with 9 I I and enhanced 9 1 1 (E9 1 1) access regardless of 
activation status and availability of prepaid minutes; (b) providing its Lifeline customers with E91 1- 
compliant handsets and replacing, at no additional charge to the customer, non-compliant handsets of 
existing customers who obtain Lifeline-supported service; (c) complying with conditions (a) and (b) as of 
the date it provides it provides Lifeline service; (d) obtaining a certification from each Public Safety 

Id. at 8875, para. 178 (adopting Joint Board’s analysis and conclusion); see Federal-State Joint Boardon 

1997 [Jniversal Service Order, 12 FCC Rcd at 8866, para. 161 and 8875, para. 178 

llniversaf Service, CC Docket No. 96-4.5, Recommended Decision, 12 FCC Rcd 87, 172-73, paras. 160-161 (1996). 

2o Id. at 8972, para. 370. The Commission noted that it would reassess this approach in the fUture if the Lifeline 
program appeared to be under-utilized. Id. 

’’ Id. at 8875-6, para. 179. 

22 Id. 

23 In addition, and on our own motion, we forbear &om section 54.20 I(d)( 1) of the Commission’s rules. 47 C.F.R. 
5 54.201(d)( I ) ,  This section mirrors section 214(e) of the Act and requires that ETCs be facility-based, at least in 
part. We apply the same forbearance analysis we applied to section 214(e) to this section of our rules in 
determining that forbearance is warranted. 

See n. 16, supra, for discussion regarding participation by non-ETCs in the schools and libraries and rural health 

4 

24 
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Answering Point (PSAP) where TracFone provides Lifeline service confirming that TracFone complies 
with condition (a); (e) requiring its customers to self-certify at time of service activatian and annually 
thereafter that they are the head of household and receive LifeIine-supported service only from TracFone; 
and (f) establishing safeguards to prevent its customers from receiving multiple TracFone Lifeline 
subsidies at the same address.= Finally, as explained below, within thirty days of the release of this Order, 
we require TracFone to file with the Commission a plan outlining the measures it will take to implement 
these conditions. 

7. Section 10 of the Act requires that the Commission forbear from applying any regulation or any 
provision of the Act to telecommunications services or telecommunications carriers, or classes thereof, in 
any or some of its or their geographic markets, if the Commission determines that the three conditions set 
forth in section lO(a) are satisfied. Specifically, section lO(a) provides that the Commission shall forbear 
from applying such provision or regulation if the commission determines that: 

(1)  enforcement of such regulation or provision is not necessary to ensure that the charges, 
practices, classifications, or regulations by, for, or in connection with that telecommunications 
carrier or telecommunications service are just and reasonable and are not unjustly or unreasonably 
discriminatory ; 
(2) enforcement of such regulation or provision is not necessary for the protection of consumers; 
and 
(3) forbearance from applying such provision or regulation is consistent with the public interest. 26 

8. In addition, when considering the public interest prong under section 10(a)(3), the Commission 
must consider “whether forbearance . . . will promote competitive market  condition^."^^ If the Commission 
determines that such forbearance will promote competition among providers of telecommunications 
services, that determination may be the basis for a Commission finding that forbearance is in the public 
interest.” Forbearance is warranted, however, only if all three prongs of the test are satisfied. For the 
reasons explained below, we find that TracFone satisfies all three prongs. 

9. This Petition requires that we consider the statutory goals of two related but different provisions 
of the Act. We first examine the statutory goals of universal service in section 254 specifically in the 

25 Commenters have raised concerns about the administrative costs, complexities, and burdens of granting this 
Petition and presumably the associated ETC designation petitions. See Letter .from Robin E. Tuttle, USTelecom, to 
Marlene Dortch, FCC, CC Dacket No. 96-45 (filed August 17,2005) flJSTelecom August 17 Ex Parfe). We 
believe that this conditional forbearance will serve to further the statutory goal of the providing telecommunications 
access to low-income subscribers while establishing the necessary safeguards to protect the universal service f h d  
and the functioning of the low-income support mechanism. To the extent, however, that our predictive judgment 
proves incorrect and these conditions prove to be inadequate safeguards, the parties can file appropriate petitions 
with the Commission and the Commission has the option of reconsidering this forbearance ruling. See Petition for 
Forbearance of the Verizon Telephone Companies Pursuant to 47 I%S.C. f 160(c), WC Docket No. 01-338, 
Memorandum Opinion and Order, 19 FCC Rcd 21496,21508-9, para. 26 n.85 (2004); see also Petifion of SBC 
Communications Inc., for Forbearance f iom Structural Separations Requirements of Section 272 of ihe 
Communications Act of 1934, As Amended, and Request for Relief to Provide International Directory Assistance 
Services, CC Docket No. 97- 172, Memorandum Opinion and Order, 19 FCC Rcd 521 1,5223-24, para. 19 n.66 
(2004); Cellnet Communications, Inc. v. FCC, 149 F.3d 429, 442 (6“ Cir. 1998). Additionally, we note that the 
conditions we impose here will be incorporated into any grant of the ETC designation petitions and any violation of 
such conditions may result in loss of ETC status. 

26 47 U.S.C. 4 160(a). 

’’ 47 U.S.C. 4 160(b). 

Id. 
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context of “low-income c ~ n s u m e r s . ” ~ ~  We then consider the stafxtory purpose underpinning the facilities 
requirement in section 214(e) as it relates to qualifying for federal low-income universal service support. 
After carefi~l examination of the regulatory goals of universal service as applied to low-income consumers, 
we determine that a facilities requirement for ETC designation is not necessary to ensure that a pure 
wireless reseller’s charges, practices, classifications or regulations are just and reasonable when that carrier 
seeks such status solely for the purpose of providing Lifeline-supported services. Indeed, for the reasons 
provided below, we find that the facilities requirement impedes greater utilization of L,ifeline-supported 
services provided by a pure wireless reseller. 

10. Universal service has been a fundamental goal of federal telecommunications regulation since the 
passage of the Communications Act of 1934.30 Congress renewed its concern for low-income consumers 
in the Telecommunications Act of 1996 when it established the principles that guide the advancement and 
preservation of universal service.31 Specifically, the Act directs the Commission to consider whether 
“consumers in all regions of the Nation, including low-income consumers and those in rural, insular, and 
high cost areas, I . .  have access to telecommunications [services] . . . at rates that are reasonably comparable 
to rates charged . . . in urban areas.”32 We therefore examine the facilities requirement from which 
TracFone seeks farbearance in light of the statute’s goal of providing low-income consumers with access 
to telecommunications services. 

1 1. Just and Reasonable: As an initial matter, we note that a provision or regulation is “necessary” if 
there is a strong connection between the requirement and regulatory goal.33 Section lO(a)(l) requires that 
we consider whether enforcement of the facilities-based requirement of section 214(e) for a pure wireless 
reseller that seeks ETC designation for Lifeline support only is necessary to ensure that the charges, 
practices, classifications or regulations are just and reasonable and not unjustly or unreasonably 
discriminatory. 

12. We find that the facilities requirement is not necessary to ensure that TracFone’s charges, 
practices, and classifications are just and reasonable and not unjustly or unreasonably discriminatory where 
it is providing Lifeline service only. The Commission has in the past declined to extend ETC status to pure 
resellers because it was concerned about double recovery of universal service support.34 In making this 
decision, however, the Cornmission considered the issue in the context of wireline resellers and without 
differentiating among the types of universal service support and the basis of distribution. Lifeline support, 
designed to reduce the monthly cost of telecommunications services for eligible consumers, is distributed 
on a per-customer basis and is directly reflected in the price that the eligible customer pays.35 Because it is 
customer-specific, a carrier who loses a Lifeline customer to a reseller would no longer receive the Lifeline 
support to pass through to that customer. Thus, a wireless reseller who serves a Lifeline-eligible customer 
and receives Lifeline support directly from the fund does not receive a double recovery. By comparison, 
where the wholesale carrier is an incumbent LEC subject to price-regulated resale under section 25 l(c)(4), 
the rate at which the reseller obtains the wholesale service is based on a state-mandated percentage 

29 47 U.S.C. 9 254(b)(3). 

Nation-wide, and world-wide wire and communication service with adequate facilities at reasonable rates”) 
(emphasis added). 

’I 47 U.S.C. 5 254(b); see 1997 UniversalService Order, 12 FCC Rcd at 8789, para. 21 and 8793, para. 27. 

32 47 U.S.C. 5 254(b)(3) (emphasis added). 

” See CTU v. FCC, 330 F.3d 502,512 (2003). 

34 1997 CJniversalService Order, 12 FCCRcd at 8861, 8873,8875, paras. 151-152, 174, and 178. 

35 47 C.F.R $9 54.401,54.504. 

47 LJ.S.C. $ 151 (“to make available, so far as possible, to all thepeople of the United States ... a rapid, efficient, 30 
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discount off of the incumbent LEC’s retail rate for the service, and any Lifeline support received by the 
incumbent LEC would therefore be reflected in the price charged to the r e ~ e l l e r . ~ ~  In this scenario, a 
reseller that also received Lifeline support could recover twice: first because the benefit of the Lifeline 
support is reflected in the wholesale price and second because the reseller also receives payment directly 
from the fund for the Lifeline customer. That, however, is not the case before us. TracFone, as a CMRS 
provider, does not purchase Lifeline-supported services from incumbent LEC providers. Because 
TracFone’s CMRS wholesale providers are not subject to section 25 l(c)(4) resale obligations, the resold 
services do not reflect a reduction in price due to Lifeline support. Therefore, we find that allowing 
TracFone to receive Lifeline support directly from the fimd would not result in double recovery to 
TracFone and that the logic of the 1997 Universal Service Order does not apply here. 

13. We agree with TracFone that, as a reseller, it is by definition subject to competition and that this 
competition ensures that its rates are just  and reasonable and not unjustly or unreasonably dis~riminatory.~~ 
We note that TracFone’s Lifeline offering will compete with at least one other Lifeline offering whether 
from the underlying CMRS provider, if an ETC, or from the incumbent wireline carrier.38 We also believe 
that this competition will spur innovation amongst carriers in their Lifeline offerings, expanding the choice 
of Lifeline products for eligible consumers. We note that TracFone has created a wireless prepaid product 
that is neither dependent upon the retail service offerings of its underlying carriers nor simply a rebranding 
of the underlying carrier’s retail service offering which may provide a valuable alternative to eligible 
consumers.3g 

14. For the reasons provided above, we find that the requirements of the first prong of section 1 O(a) 
are met. Where, as here, the wireless reseller is forgoing all universal service support but Lifeline, which is 
customer-specific and is designed to make telecommunication service affordable to eligible consumers, the 
facilities requirement is unnecessary to preserve the integrity of the universal service program or the fund. 
By limiting TracFone’s eligibility to Lifeline support, the facilities requirement is not necessary to ensure 
that TracFone’s charges, practices, and classifications are just and reasonable. 

15. Consumer Protection: Section 10(a)(2) requires that we consider whether enforcement of the 
facilities-based requirement of section 2 14(e) for a pure wireless reseller that seeks ETC designation only 
for Lifeline support is necessary for the protection of consumers. We find that imposing a facilities 
requirement on a pure wireless reseller is not necessary for the protection of consumers subject to the 
conditions described below. Specifically, we conclude that forbearance from this provision will actually 
benefit consumers. Indeed, if TracFone is ultimately granted limited ETC status, it would be offering 
Lifeline-eligible cansumers a choice of providers not available to such consumers today for accessing 
telecommunications services. The prepaid feature may be an attractive alternative for such consumers who 
need the mobility, security, and convenience of a wireless phone but who are cancerned about usage 
charges or long-term contracts. We also note that TracFone has committed to ensuring that all of its 
consumers will be able to place enhanced 91 1 (E91 1) calls from their handsets even if the consumer’s 
service is not active or does not have prepaid minutes a~ailable.~’ 

36 See 47 C.F.R. 5 2.5 l(c)(4). 

” Forbearance Petition at 5. 

See 47 C.F.R.. 3 .54.405(a) (requiring ETCs to offer Lifeline service). 

39 TracFone states that its customers pay in advance for minutes of use, without term contracts or termination fees, 
other extraneous or pass-through fees, credit checks, or deposits. TracFone also states that its pricing is uniform 
across its service areas despite the costs associated with any particular underlying carrier. Forbearance Petition at 3- 
4. 

August Reply Comments at 10. 40 
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16. Given the importance of public safety, we condition this grant of forbearance on TracFone’s 
compliance with the E91 I requirements applicable to wireless resellers, as modified below, for all Lifeline 
customers. In light of the condition discussed below, that TracFone ensure its customers receive only one 
Lifeline-supported service, we find it essential that TracFone’s Lifeline-supported service be capable of 
providing emergency access. Given the possibility that this Lifeline-supported service will be the 
customers’ only means of accessing emergency personnel, we require that TracFone provide its Lifeline 
customers with access to basic and E91 1 service immediately upon activation of service!’ We note that 
this condition is consistent with TracFone’s representation that its Lifeline customers will be able to make 
emergency calls at any time.42 To demonstrate compliance with this condition, TracFone must obtain a 
certification from each PSAP where it provides Lifeline service confirming that TracFone provides its 
customers with access to basic and E91 I service. TracFone must furnish copies of these certifications to 
the Commission upon request.43 As an additional condition, TracFone must provide only E9 1 I-compliant 
handsets to its Lifeline customers, and must replace any non-compliant handset of an existing customer 
that obtains Lifeline-supported service with an E9 I 1-compliant handset, at no charge to the customer. The 
Commission has an obligation to promote “safety of life and property” and to “encourage and facilitate the 
prompt deployment throughout the United States of a seamless, ubiquitous, and reliable end-to-end 
infrastructure” for public ~afe ty .4~  The provision of 91 1 and E91 1 services is critical to our nation’s ability 
to respond to a host of crises, and this Commission has a longstanding and continuing commitment to a 
nationwide communications system that promotes the safety and welfare of all Americans, including 
Lifeline We believe that these conditions are necessary to ensure that TracFone’s Lifeline 
customers have meaningful access to emergency services. We reiterate that, with the possibility that the 
Lifeline service will be the customer’s only access to emergency services and given the potential gravity of 
harm if such Lifeline customers cannot obtain such access, we believe that these conditions will further the 
protection of such Lifeline customers. 

17. We are not persuaded by some commenters’ concerns regarding the impact on the size of the 

we must consider the effect a 
universal service fund and the associated contribution obligation if we grant this Petition.46 Because 
section lO(a)(2) requires that we consider the welfare of all 
grant of this Petition will have on consumer’s who will likely shoulder the effects of any increased 
contribution obligation since carriers are permitted to recover their contribution obligations from 

4 1  Under section 20.18(m) of our rules, wireless resellers have an independent obligation, beginning December 3 1, 
2006, to provide access to basic and E9 1 1 service, to the extent that the underlying facilities-based licensee has 
deployed the facilities necessary to deliver E91 I information to the appropriate PSAP. 47 C.F.R. $20.18(m). 
Section 20. I8(m) further provides that resellers have an independent obligation to ensure that all handsets or other 
devices offered to their customers for voice communications are location-capable. Id. Under our rules, this 
obligation applies only to new handsets sold after December 3 I ,  2006. Id. As a condition of this grant of 
forbearance, however, we require that TracFone, if granted ETC status, meet the requirements of section 20. Is@) 
for all of its Lifeline customers as of the date it provides such Lifeline service. 

42 August Reply Comments at 10 (given E9 1 I capabilities of its service and handsets, TracFone envisions that its 
service “really will serve as a ‘lifeline’ for those eligible customers participating in the program”). 

43 We recognize that, as a practical matter, if TracFone’s underlying facilities-based licensee has not deployed the 
facilities necessary to deliver E9 1 1 information to the appropriate PSAP, TracFone will not be able to offer Lifeline- 
supported service to customers residing in that area. 

44 Applications of Nextel Communications, Inc. and Sprint Corporation For Consent to Transfir Control of Licenses 
andAuthorizations, WT Docket No. 05-63, Memorandum and Order, FCC 05-148, para. 144 (rel. August 8,2005). 

4f Id. 

See, e.g., Comments of TDS Telecommunications Corp., filed September 20,2004, at 5-6 (”DS Comments). 46 
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customers~’ If TracFone is able to obtain ETC designation for Lifeline-only services, we do not expect 
this to significantly burden the universai service fund and thus negatively affect consumers through 
increased pass-through charges of the carriers’ contribution obligations. The Commission has recognized 
the potential growth of the fbnd associated with high-cost support distributed to competitive ETCs.4’ 
TracFone, however, would not be eligible for high-cost support. In 2004, low-income support accounted 
for only 14 percent of the distribution of the total universal service h d ;  whereas, high-cost support 
accounted for 64.2 percent.49 Any increase in the size of the fund would be minimal and is outweighed by 
the benefit of increasing eligible participation in the Lifeline program, furthering the statutory goal of 
providing access to low-income consumers. Significantly, granting TracFone’s Petition will not have any 
effect on the number of persons eligible for Lifeline support. 

18. We further safeguard the fund by imposing additional conditions on this grant of forbearance. 
Specifically, as a further condition of this grant of forbearance and in addition to all other required 
certifications under the program, we require that TracFone require its Lifeline customers to self-certify 
under penalty of perjury upon service activation and then annually thereafter that they are the head of 
household and only receive Lifeline-supported service from TracFone. 
clearly stated on the certification form. Additionally, in order to further strengthen the head of household 
requirement, we require that TracFone track its Lifeline customer’s primary residential address and 
prohibit more than one supported TracFone service at each residential address.” These conditions are 
consistent with TracFone’s representations in the record.” In light of these safeguards, we are not 
dissuaded from granting forbearance by concerns of double recovery relating to customers receiving 
Lifeline support for more than one service.53 We recognize, however, that the potential for more than one 

The penalties for perjury must be 

See 47 C.F.R. $ 54.712. 

See Federal-State Joint Board on Universal Service, Virginia Cellular, LLC Petition for Designation as an 
Eligible Telecommunications Carrier in the Commomealth of Virginia, CC Docket No. 96-45, Memorandum 
Opinion and Order, 19 FCC Rcd 1563, 1577, para. 3 1 (2004); see also Federal-Stale Joint Board on Universal 
Service, Highland Cellular, Inc. Petition,for Designation as an Eligible Telecommunications Carrier in the 
Commonwealth of Virginia, CC Docket No. 96-45, Memorandum Opinion and Order, 19 FCC Rcd 6422, 6433-4, 
para. 25 (2004). 

Wireline Competition Bureau, Federal Communications Commission, Trends in Telephone Service, Table 19.1 
and Chart 19.1 (June 2005). As of March 2004, the average monthly federal support per non-tribal Lifeline 
customer was $8.55. Id. at Table 19.7. See 47 C.F.R. $ 54.403. Tribal customers are eligible for up to an 
additional $25 per month in Lifeline support. 47 C.F.R. $ 54.403(a)(4). 

support from any other carrier). To monitor compliance, we require that TracFone maintain the self-certifications 
and provide such documentation to the Commission upon request. 

” See Reply Comments of TracFone Wireless, Inc. to Petition for ETC Designation in Virginia, filed September 7, 
2004, at 7-8 (fully capable of fulfilling all record keeping requirements and has the ability to track each consumer’s 
primary residence). See also Letter from Mitchell F. Brecher, Counsel for TracFone, to Marlene H. Dortch, FCC, 
CC Docket No. 96-45, filed July 13,2005 (capable of hlfilling certification and verification requirements) 
(TracForie July 13 Ex Parte). 

’’ See 11.56 and 11.57 above. We point out that these conditions are in addition to, and do not supplant, the 
certification and verification eligibility already required by our rules for federal default states and any similar state 
rules for the non-federal default states. See, e.g., 47 C.F.R. 8 54.4 10 (requiring initial certification and annual 
verification of eligibility). 

53 See TDS Comments at 5-6; Reply Comments of the United State Telecom Association, filed October 4,2004, at 6 
and n. 18; letter from Katherine O’Hara, Verizon, to Marlene H. Dortch, FCC, CC Docket No. 96-45, at 1, filed 
August 9,2005 (Verizon Ex Parte); USTelecom August 17 Ex Parte at 4. 

49 

October Reply Comments at 3-4 (commitment to require Lifeline customers to self-certify that they do not receive 
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Lifeline-supported service per eligible consumer is an industry-wide problem.54 We are confident that 
these conditions of this grant of forbearance will eliminate this concern with respect to TracFone’s 
customers. Additionally, we encourage comment on this issue in the Comprehensive Universal Services 
Program Management proceeding to address the potential for abuse throughout the indu~try.~’ 

19. USTelecom raised concerns about the fact that TracFone distributes its service through retail 
outlets:6 USTelecom argues that TracFone will not have the requisite control over the retailer’s employees 
to ensure compliance with Lifeline rules and certifications. We recognize that this may be a problem and 
thus require that TracFone distribute its Lifeline service directly to its Lifeline customers. Specifically, 
customers may purchase handsets at TracFone’s retail outlets, however, we require that TracFone deal 
directly with the customer to certify and verify the customer’s Lifeline eligibility. Of the two methods for 
certifying and verifying customer eligibility offered by TracFone, we reject the point of sale procedures 
that would allow TracFone Lifeline customers to submit qualifying information to the retail vendor.57 
TracFone must have direct contact with the customer, whether by telephone, fax, Internet, in-person 
consultation or otherwise, when establishing initial and continued eligibility. 

20. Certain commenters argue that the prepaid, resold nature of TracFone’s proposed service offering 
will facilitate fi-aud, waste, and abuse in the Lifeline pr~grarn.’~ We find that this concern is more properly 
addressed in any order resolving TracFone’s petitions for designation as an ETC. In the ETC designation 
proceedings, if TracFone’s petitions are granted, we will address how Lifeline support will be calculated 
and distributed if the prepaid nature of TtacFone’s service offering requires such clarification. 

21. In light of the conditions we have outlined here, we believe that appropriate safeguards are in 
place to deter waste, fraud, and abuse. We strive to balance our objective of increasing participation in the 
low-income program with our objective of preventing and deterring waste, fraud, and abuse. We find that 
we have struck the appropriate balance here. We are also mindful of the fact that other prepaid pure 
wireless carriers may similarly seek eligibility for Lifeline-only support. Given the safeguards we put in 
place aimed at ensuring that only eligible consumers receive such support and that they receive such 
support only once, we do not believe that similar requests will have a detrimental impact on the fund. We 
note that to the extent any similarly situated prepaid wireless reseller seeks forbearance from these 
requirements for the purpose of providing only Lifeline support, it will be expected to comply with all the 
conditions we impose upon TracFone herein. 

22. Accordingly, we find that, subject to the 9 1 1 and E9 1 1 conditions and the self-certification and 
address limitation conditions set out above, the ETC facilities-based requirement is not necessary for 
consumer protection. We thus conclude that the second prong of section lO(a) is satisfied. 

23. Public Interest: Section 1 0(a)(3) requires that we consider whether enforcement of the facilities- 
based requirement of section 214(e) for a pure wireless reseller that seeks ETC designation for Lifeline 

See Verizon Ex Parte at 1; USTelecom August 17 Ex Parte at 2,4. 54 

’’ See Comprehensive Review af Universal Service Fund Management, Administration, and Oversight, Federal 
State Joint Board on Universal Service, Schools and L,ibraries Universal Service Suppori Mechanism, Rural Health 
Care Support Mechanism, Lifeline and Link-Up, Changes to ihe Board of Directors,for the National &change 
Carrier Associaiion, Inc., WC Docket Nos. 05-195,02-GO, 03-109 and CC Docket Nos. 96-45,97-21, FCC 05-124, 
para. 22 (rel. June 14,2005) (Comprehensive Universal Services Program Management). 

56 See USTelecom August 17 Ex Parte at 4. 

s7 TracFone July 13 Ex Parte at 2-3. 

58 Letter tiom JeEey S. Lanning, USTelecom, to Marlene H. Dortch, FCC, CC Docket No. 9G-45, at 3-5, filed 
August 26,2005; Reply Comments of Verizon, filed October 4,2004, at 3. 
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support only is in the public interest. In this instance, based an the record before us, we find that the 
statutory goal of providing telecommunications access to low-income consumers outweighs the 
requirement that TracFone own facilities, where TracFone, should it be designated an ETC, will be eligible 
only for Lifeline support. Thus, we find that requiring TracFone, as a wireless reseller, to own facilities 
does not necessarily further the statutory goals of the low-income program, which is to provide support to 
qualifying low-income consumers throughout the nation, regardless of where they live. 

24. The Lifeline program is designed to reduce the monthly cost of telecommunications service for 
qualifying low-income c o n s u m e ~ s . ~ ~  Presently only about one-third of households eligible for low-income 
assistance actually subscribe to the program.60 We recently expanded eligibility criteria and outreach 
guidelines for federal default states in an effort to increase participation!’ On July 26, 2005, we launched 
a joint initiative with the National Association of Regulatory Utility Commissioners to raise awareness of 
our Lifeline and Link-T.Jp programs among low-income consumers.62 We believe even more can be done to 
further expand participation to those subscribers that qualify and thus further the statutory goal of section 
254(b). Therefore, consistent with the Commission’s assettion in the 1997 Universal Service Order 
concerning under-utilization of the program, we conclude it is appropriate to consider the relief requested 
with the goal of expanding eligible participation in the pr~grarn.~’ With only about one-third of Lifeline- 
eligible households actually subscribing, we believe that granting TracFone’s Petition serves the public 
interest in that it should expand participation of qualifying consumers. Accordingly, we conclude that 
forbearing from the facilities requirement for Lifeline support only, subject to the conditions set forth 
above satisfies the requirements of section 1 O(a)(3). 

25. Within thirty days of this release of this Order, we require that TracFone file with the 
Commission a plan autlining the measures it will take to implement the conditions outlined in this Order. 
This plan will placed on public notice and will be considered by the Commission in TracFone’s ETC 
designation proceedings. For the foregoing reasons and subject to the conditions above, we find that the 
third prong of section lO(a) is satisfied. 

26. Finally, we reject TJSTelecom’s argument that TracFone has not requested forbearance from the 
facilities requirement in section 254(e) and that without such forbearance TracFone cannot fulfill the 
obligations of an ETC. Specifically, section 254(e) requires that “a carrier that receives such support shall 
use that support only for the provision, maintenance, and upgrading of facilities and services for which the 
support is intended.”64 ‘CJSTelecom emphasizes that the words “facilities” and “services” are joined by the 
conjunctive article “and” and therefore an ETC must use any universal support received for facilities as 
well as services.65 We disagree with USTelecom’s interpretation. First, we read this provision together 
with the sentence that precedes it. The preceding sentence states that only an ETC “shall be eligible to 
receive specijk Federal universal service support.”66 The next sentence, which USTelecom quotes, then 

59 47 C.F.R (i 54.401. 

6o Lifeline and Link-Up, WC Docket No. 03-109, Report and Order and Further Notice of Proposed Rulemaking, 19 
FCC Rcd 8302,8305, para. 1 and Appendix K at Table l.B. 

“ Id. at 8305, para 1. 

62 FCC and NARUC Launch “Lij2line Across America” to Raise Awareness of Lifeline and Link-Up Programs, 
News Release, July 26,2005. 

1997 Universal Service Order, 12 FCC Rcd at 8972, para. 370. 

64 47 U.S.C. (i 254(e). 

USTelecom August 17 Ex Parte at 5 n.1. 

47 U.S.C. 3 254(e) (emphasis added). 
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requires that “such service”, which we find refers to the specific universal support from the previous 
sentence, be used only for purposes “for which the support is intended.” Reading these sentences together 
in their entirety, we find that Congress intended that a carrier must use the universal support received to 
meet the goals of the specific support mechanism under which it was distributed. For example, a carrier 
who receives specific Lifeline support must use that support to reduce the price of access to 
telecommunications services for the eligible customer. Second, we note that not all the nominalized verbs 
in the sentence quoted by USTelecom, “provision,” “maintenance,” and “upgrading,” can be read to apply 
to both facilities and services. What for example would it mean to “maintain” a “service” apart from the 
“facilities”? We also note that the nominalized verbs themselves are joined by the conjunctive article 
“and”. Therefore, extending WSTelecom’s logic, any universal support received by a carrier must always 
be used for the provision, maintenance, and upgrading of both facilities and services. The terms 
maintenance and upgrading as generally associated with a carrier’s network and not with service itself. 
Thus, USTelecom’s reading of section 254(e) would require us to interpret the term “service” as surplusage 
- a result that must be avoided when the statute admits to other  interpretation^.^^ We find the more 
appropriate reading is to consider these terms in the disjunctive. Thus, we conclude that an ETC receiving 
Lifeline support uses this specific universal service support for the purposes for which it was intended 
when it reduces the price of the Lifeline service by the amount of the support. 

I?’. ORDERING CLAUSE 

27. Accordingly, IT IS ORDERED THAT, pursuant to sections 4(i), 10,214, and 254 of the 
Communications Act of 1934, as amended, 47 U.S.C. §$ 154(i), 160,214, and 254, the Petition for 
Forbearance filed by TracFone Wireless, Inc. on June 8,2004, and amended on August 9,2004 and 
September 24,2004, IS GRANTED subject to the conditions set forth above and, on our own motion, we 
forbear from enforcing 47 C.F.R. 54.20 1( l)(d). 

FEDERAL, COMMIJNICATIONS COMMISSION 

Marlene H. Dortch 
Secretary 

67See, e.g., TRWlnc. v. Andrew, 534 U.S. 19,31 (2001); Duncan v. Wulker, 533 U.S. 167,174 (2001). 
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Purpose of Offering Lifeline Service to Qualified 
Households 

) 

1 
1 

) 

Petition for Designation as an Eligible 
Telecommunications Carrier in the District of 
Columbia for the Limited Purpose of Offering 
Lifeline Service to Qualified Households 

ORDER 

Adopted: April 9,2008 Released: April 11,2008 

By the Commission: Commissioners Copps, Adelstein and Tate issuing separate statements. 

I. INTRODUCTION 

1. In this Order, we conditionally grant the petitions of TracFone Wireless, Inc. (TracFone) 
to be designated as an eligible telecommunications carrier (ETC), eligible only to receive universal 
service Lifeline suppart, in its licensed service areas in New York, Virginia, Connecticut, Massachusetts, 
Alabama, North Carolina, Tennessee, Delaware, New Hampshire, Pennsylvania, and the District of 
Columbia, pursuant to section 214(e)(6) of the Communications Act of 1934, as amended (the Act).' Due 

' TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the State of New 
York, CC Docket No. 96-45 (filed June 8,2004) (New York Petition); TracFone Wireless, Inc. Petition for 
Designation as an Eligible Telecommunications Carrier in the Commonwealth of Virginia, CC Docket No. 96-45 
(filed July 21 , 2004) (Virginia Petition); TracFone Wireless, Inc. Petition for Designation as an Eligible 
Telecommunications Carrier in the State of Connecticut, CC Docket No. 96-45 (filed Nov. 9,2004) (Connecticut 
Petition); TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the 
Commonwealth of Massachusetts, CC Docket No. 96-45 (filed Nov. 9,2004) (Massachusetts Petition); TracFone 
Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the State of Alabama, CC 
Docket No. 96-45 (filed Nov. 9, 2004) (Alabama Petition); TracFone Wireless, Inc. Petition for Designation as an 
Eligible Telecommunications Carrier in the State of North Carolina, CC Docket No. 96-45 (filed Nov. 9, 2004) 
(North Carolina Petition); TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications 
Carrier in the State of Tennessee, CC Docket No. 96-45 (filed Nov. 9,2004) (Tennessee Petition); TracFone 
Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the State of Delaware for the 
Limited Purpose of Offering Lifeline Service to Qualified Households, CC Docket No. 96-45 (filed Nov. 28,2007) 
(Delaware Petition); TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in 
the State of New Hampshire for the Limited Purpose of Offering Lifeline Service to Qualified Households, CC 
Docket No. 96-45 (filed Nov. 28, 2007) (New Hampshire Petition); TracFone Wireless, Inc. Petition for Designation 
as an Eligible Telecommunications Carrier in the Commonwealth of Pennsylvania for the Limited Purpose of 
Offering Lifeline Service to Qualified Households, CC Docket No. 96-45 (filed Dec. 11,2007) (F'ennsylvania 
Petition); TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the District 
of Columbia for the Limited Purpose of Offering Lifeline Service to Qualified Households, CC Docket No. 96-45 
(filed Jan. 18,2008) (District of Columbia Petition). TracFone filed an erratum to its New York Petition correcting, 
from four to five, the number of underlying carriers it uses to serve subscribers in that state. Erratum ta TracFone 
Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the State of New York, CC 
Docket No. 96-45 (filed June 14,2004). TracFone later amended its request for ETC designation in New York and 
Virginia to limit its eligibility for federal universal service support to the Lifeline program only. Amendment to 
TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the State of New 
York, CC Docket No. 96-45, 2 (filed Aug. 16,2004); Amendment to TracFone Wireless, Inc. Petition for 
Designation as an Eligible Telecommunications Carrier in the Commonwealth of Virginia, CC Docket No. 96-45,2 
(filed Aug. 16,2004). TracFone's petitions for ETC designation in the remaining states, other than Florida, as 
discussed below, were limited to eligibility for Lifeline support as originally filed. TracFone does not seek 
eligibility for high-cost support. 
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to the Florida Public Service Commission’s assertion of jurisdiction over wireless ETC designations, we 
dismiss without prejudice TracFone’s petition for designation as an eligible telecommunications carrier in 
Florida? On September 8,2005, the Commission conditionally granted TracFone’s petition far 
forbearance fiom the facilities requirement of section 214(e)(l)? As discussed below, we now conclude 
that TracFone has satisfied the remaining eligibility requirements of section 214(e)( 1) and the 
Commission’s rules to be designated as an ETC eligible only for Lifeline support (limited ETC); We 
also approve TracFone’s plan for complying with the conditions imposed in the Forbearance Order.’ 

E. BACKGROUND 

A. The Act 

2. Section 254(e) of the Act provides that “only an eligible telecommunications carrier 
designated under section 2 14(e) shall be eligible to receive specific Federal universal service support.y76 
Pursuant to section 214(e)( I), a common carrier designated as an ETC must offer and advertise the 
services supported by the federal universal service mechanisms throughout the designated service area.7 

3 .  Section 214(e)(2) of the Act gives state commissions the primary responsibility for 
performing ETC designations.’ Section 2 14(e)(6) directs the Commission, upon request, to designate as 
an ETC “a common carrier providing telephone exchange service and exchange access that is not subject 
to the jurisdiction of a State Under section 2 14(e)(6), the Commission may, with respect 
to an area served by a rural telephone company, and shall, in all other cases, designate more than one 
common carrier as an ETC for a designated service area, cansistent with the public interest, convenience, 
and necessity, so long as the requesting carrier meets the requirements of section 214(e)( l).” Before 

TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the State of Florida, 2 

CC Docket No. 96-45 (filed July 21,2004) (Florida Petition). TracFone later amended its request for ETC 
designation in Florida to limit its eligibility for federal universal service support to the Lifeline program only. 
Amendment to TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the 
State of Florida, CC Docket No. 96-4.5,2 (filed Aug. 16, 2004); see para. 10 inza (discussing jurisdiction of the 
Florida Public Service Commission). 

’ Petition of TracFone Wireless, Inc. for  Forbearancefiom 47 U.S.C. 9 2 14(e)(I)(A) and 47 C.F.R $54.201(i), CC 
Docket No. 96-45, Order, 20 FCC Rcd 15095 (2005) (Forbearance Order). Under section 214(e)( 1)(A) of the Act, 
an ETC must offer service using its own facilities or a combination of its own facilities and resale of another 
carrier’s service 47 U S.C 9 2 14(e)( l)(A). 

Lifeline is the universal service low-income program that provides discounts to qualified low-income consumers 
on their monthly telephone bills. See 47 C.F.R. $5 54.401-54.409. 

Ii Petition of TracFone Wireless, Inc. for Forbearance from 47 1J.S.C. Q 214(e)(l)(A) and 47 C.F.R. Q 54.201(i), CC 
Docket No. 96-45, Compliance Plan (filed Oct. 11,2005) (TracFone Compliance Plan); Petition of TracFone 
Wireless, Inc. for Forbearance from 47 U.S.C. Q 214(e)(l)(A) and 47 C.F.R. 9 54.201(i), CC Docket No. 96-45, 
Erratum to Compliance Plan (filed Qct. 17,2005) (Erratum to Compliance Plan) (correcting its characterization of 
Florida to identify it as a state with state-imposed certification and verification requirements for Lifeline eligibility). 

47 U.S.C. 9 254(e). 

’ 47 U.S.C. Q 214(e)(l); see also 47 C.F.R. 9 54.201(d). 

Insular Areas, CC Docket No. 96-45, Twelfth Report and Order, Memorandum Opinion and Order, and Further 
Notice of Proposed Rulemaking, 15 FCC Rcd 12208, 12255, para. 93 (2000) (Twelfth Report and Order). 

47 U.S.C. Q 2 14(e)(2); see Promoting Deployment andSubscribership in Unserved Areas, Including Tribal and 8 

47 U.S.C. $ 2  14(e)(6). 

lo Id. 
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designating an additional ETC for an area served by a rural telephone company, the Commission must 
determine that the designation is in the public interest.” 

B. Commission Requirements for ETC Designation 

4. An ETC petition must contain the following: ( I )  a certification and brief statement of 
supporting facts demonstrating that the petitioner is not subject to the jurisdiction of a state commission; 
(2) a certification that the petitioner offers or intends to offer all services designated for support by the 
Commission pursuant to section 254(c) of the Act; (3) a certification that the petitioner offers or intends 
to offer the supported services “either using its own facilities or a combination of its own facilities and 
resale of another carrier’s services;” (4) a description of how the petitioner “advertise[s] the availability of 
the [supported] services and the charges therefore using media of general distribution;” and (5) if the 
petitioner meets the definition of a “rural telephone company” under section 3(37) of the Act, the identity 
of its study area, ar, if the petitioner is not a “rural telephone company,” a detailed description of the 
geographic service area for which it requests an ETC designation from the Commission.‘’ 

5. In the ETC Designation Order, the Commission adopted additional requirements for ETC 
designation proceedings in which the Commission acts pursuant to section 214(e)(6) of the 
Specifically, consistent with the recommendation of the Federal-State Joint Board on IJniversal Service, 
the Commission found that an ETC applicant must demonstrate: (1) a commitment and ability to provide 
services, including providing service to all customers within its proposed service area; (2) how it will 
remain functional in emergency situations; (3) that it will satisfy consumer protection and service quality 
standards; (4) that it offers local usage comparable to that offered by the incumbent LEC; and (5) an 
understanding that it may be required to provide equal access if all other ETCs in the designated service 
area relinquish their designations pursuant to section 2 14(e)(4) of the 
requirements are mandatory for all ETCs designated by the Commis~ian.‘~ ETCs already designated by 
the Commission or ETC applicants that submitted applications prior to the effective date of the ETC 
Designation Order must make such showings in their annual certification filings.I6 

These additional 

‘ I  Id 

I’ See Procedures for FCC Designation of Eligible Telecommunications Carriers Pursuant to Section 214(e)(6) of 
the Communications Act, CC Docket No. 96-45, Public Notice, 12 FCC Rcd 22947, 22948 (1997) (Section 214(e)(6) 
Public Notice). 

l 3  See Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Report and Order, 20 FCC Red 637 1 
(2005) ( E T  Designation Order); see also Virginia Cellular, LLC Petition for Designation as an Eligible 
Telecommunications Carrier for the Commonwealth of Virginia, CC Docket No. 96-45, Memorandum Opinion and 
Order, 19 FCC Rcd 1563, 1.564, 1565, 1575-76, 1584-85, paras. 1,4,27,28,46 (2004) (Virginia Cellular Order); 
Highland Cellular, Inc Petition for Dmignation as an Eligible Telecommunications Carrier.for the Commonwealth 
of Virginia, CC Docket No. 96-45, Memorandum Opinion and Order, 19 FCC Rcd 6422, 6438, paras. 1, 33 (2004) 
(Highland Cellular Order). 

See E X  Designation Order, 20 FCC Rcd at 6380, para. 20 (citing Federal-Stale Joint Board on Universal 
Service, CC Docket No. 96-45, Recommended Decision, 19 FCC Rcd 4259, para. 5 (Fed-State Jt. Bd. 2004)). 

47 C.F.R. 9 54.202(a). Because TracFone is a pure reseller eligible for Lifeline support only, we do not require 
TracFone to demonstrate that it satisfies the network build-out and improvement requirements or to provide a 
certification that it acknowledges that the Commission may require it to provide equal access to long distance 
carriers in the event that no other eligible telecommunications carrier is providing equal access within the service 
area. 

l6 47 C.F.R. $5 54.202(b); 54.209. 

14 
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6 .  In addition, prior to designating an ETC pursuant to section 214(e)(6) of the Act, the 
Commission determines whether such designation is in the public interest.” In the ETC Designation 
Order, the Commission adopted one set of criteria for evaluating the public interest for ETC designations 
for both rural and non-rural areas.’’ Specifically, in determining the public interest, the benefits of 
increased consumer choice and the unique advantages and disadvantages of the applicant’s service 
offering are c~nsidered.’~ As the Commission noted in the ETC Designation Order, however, the same 
factors may be analyzed differently or may warrant a different outcome depending on the specifics of the 
proposed service area and whether it is rural or non-rural.” 

C .  TracFone’s Petitions 

7.  TracFone is a non-facilities-based commercial mobile radio service (CMRS) provider 
that offers prepaid wireless telecommunications services.2’ On June 8, 2004, TracFone fired a petition 
seeking forbearance from section 214(e)( 1) of the Act, which requires that an ETC be facilities-based, at 
least in part.22 Beginning on that date, TracFone filed with the Commission petitions seeking designation 
as an ETC only for the purpose of being eligible to receive universal service Lifeline support in its 
licensed service areas in New York, Virginia, Florida, Connecticut, Massachusetts, Alabama, North 
Carolina, Tennessee, Delaware, New Hampshire, Pennsylvania, and the District of Columbia.23 

8.  In the Forbearance Order, the Commission conditionally granted TracFone’s request for 
forbearance from the facilities-based requirements of section 2 14(e)( 1)(A) of the Act and section 
54.20 I(i) of its rules for the purpose of cansidering TracFone’s petitions for limited ETC de~ignati0n.l~ 
The Forbearance Order required that TracFone file a compliance plan with the Commission explaining 
how TracFone will implement the conditions imposed by the Forbearance TracFone filed its 
compliance plan an October 11, 2005.26 

47 U.S.C. S, 214(e)(6); 47 C.F.R. S, 54.202(c). See also ETC Designation Order, 20 FCC Rcd at 6388-96, paras 
40-57; Virginia Cellular Order, I9 FCC Rcd at 1575, para. 27; Highland Cellular Order, 19 FCC Rcd at 643 1-32, 
para. 2 I .  The Commission places the burden on the ETC applicant to demonstrate that the public interest is served. 
ETC Resignation Order, 20 FCC Rcd at 6390, para. 44. 

‘* ETC Designation Order, 20 FCC Rcd at 6389-90, paras. 42-43. 

17 

47 C.F.R. 9 54.202(c). 

ETC Designation Order, 20 FCC Rcd at 6390, para. 43. In analyzing the public interest factors in this instance, 
there is no rur.al/non-rural distinction because Lifeline support, unlike high-cost support, is not determined based on 
whether the service area is rural or non-rural. See 47 C.F.R. 9 54.403. 

‘’ See, e.g., Massachusetts Petition at 2,3. 

22 47 U.S.C. 9 214(e)(l). 

20 

See supra notes 1 and 2. 

24 Farbearance Order, 20 FCC Rcd at 15098-99, para 6. Additionally, on its own motion, the Commission forbore 
from section 54.20 1 (d)( 1) of its rules, which mirrors section 2 14(e) of the Act, requiring that E T 0  be facilities- 
based, at least in part. Id. at 15098, n.23. 

25 Id. at 1.5105, para. 25. 

26 See generally TracFone Compliance Plan; Erratum to Compliance Plan. 
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IIT. DISCUSSION 

A. Commission Authority to Perform the ETC Designation 

9. TracFone has demonstrated that, except for the Florida Public Service Commission, the 
relevant state commissions lack authority to perform the requested limited ETC designations, and the 
Commission has authority to consider TracFone’s petitions under section 214(e)(6) of the Act. Each 
petition includes an affirmative statement from the relevant state commission providing that ETC 
designation should be sought from the Commi~s ion?~  Accordingly, we find the relevant state 
commissions lack jurisdiction to designate TracFone as an ETC and that this Commission therefore has 
authority to perform the requested limited ETC designations under section 2 14(e)(6).28 

IO. In April of this year, the Florida Public Service Commission found that, due to a change 
in Florida state law, it “now ha[s] jurisdiction to consider CMRS applications for ETC de~ignation.”~’ In 
light of this development, and because section 214(e)(2) of the Act gives state commissions the primary 
responsibility for performing ETC designations, we dismiss without prejudice the petition filed by 
TracFone seeking designation as an ETC in Florida. TracFone may re-file its petition with the Florida 
Public Service Commission. Should the Florida Public Service Commission consider granting a petition 
by TracFone for designation as a limited ETC in Florida, we would encourage it to require TracFone to 
adhere to the compliance plan we approve herein. 

B. Analysis of the Eligibility Requirements 

1 1. Offering the Services Designated for Support. TracFone has demonstrated, through the 
required certifications and related filings, that it now offers or will offer upon designation as a limited 
ETC the services supported by the Lifeline program.” 

12. Offering the Supuorted Services Using a Carrier’s Own Facilities. The Commission 
previously granted TracFone forbearance from the facilities requirement for purposes of this limited ETC 
designation, permitting TracFone to offer the supported services via resale only.3’ 

13. Advertising the Supported Services. TracFone has demonstrated that it satisfies the 
requirement of section 214(e)( I)(B) to advertise the availability of the supported services and the related 
charges “using media of general dis t r ibut i~n.”~~ TracFone has also stated that, in compliance with the 

27 E.g., New York Petition at 4 and Exhibit 2 

28 47 LJ.S~C. § 214(e)(6). 

Rural Telephone Company Study Areas Located Partially in Alltel’s Licensed Area and for Redefinition of those 
Study Areas, PSC-07-0288-PAA-TP, Notice of Proposed Agency Action Order Finding Authority to Consider 
Applications By CMRS Providers For ETC Designation, 2007 WL 1029436 (Fla. P.S.C. Apr. 3,2007). The April 
order was a proposed agency action, which was made final by a consummating order on June 7,2007. See Petition 
of Alltel Communications, Inc. for Designation as Eligible Telecommunications Carrier (ETC) in Certain Rural 
Telephone Company Study Areas Located Partially in Alltel‘s Licensed Area and for Redefinition of those Study 
Areas, PSC-07-048 IA-CO-TP, Amendatory Order, 2007 w1, 1774614 (Fla. P.S.C. June 7,2007). 

’’ 47 C.F.R. $5 54.410(a), 54.10I(a)(l)-(a)(9); see, e.g., New York Petition at 5-8. In particular, we disagree with 
cornmenters who argued that TracFone cannot offer toll limitation service. See, e.g., TracFone Wireless, Inc. 
Petition for Designation as an Eligible Telecommunications Carrier in the State of New York, CC Docket No. 96- 
45, Comments of TDS Telecommunications C o p ,  at 9-1 I (filed July 26,2004). We fmd that the prepaid nahrre of 
TracFone’s service offering works as an effective toll control. See inpa para. 15. 

3‘ Forbearance Order, 20 FCC Rcd at 15098, para. 6 .  

32 47 U.S.C. 4 214(e)(l)(€3); see, e.g., New York Petition at 8. 

Petition of Alltel Communications, Inc. for Designation as Eligible Telecommunications Carrier (ETC) in Certain 29 
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Cornmission’s Lifeline rules, it will advertise the availability of Lifeline service in a manner reasonably 
designed to reach those likely to qualify for those ~ervices.3~ 

14. Additional E1icl;ibilitv Requirements. TracFone either satisfies the applicable eligibility 
requirements set forth in the ETC Designation Order, described 
its first annual report under section 54.209 of the Commission’s rules.35 

or must make such showings in 

C. Public Interest Analysis 

15. We find that TracFone’s universal service Lifeline offering will provide a variety of 
benefits to Lifeline-eligible consumers including increased consumer 
offeringsYJ7 and m~bil i ty .~’  In addition, the prepaid feature, which essentially functions as a toll control 
feature, may be an attractive alternative to Lifeline-eligible consumers who are concerned about usage 
charges or long-tern] contracts. The Pennsylvania Office of Consumer Advocate and the National 
Emergency Numbers Association Keystone Chapter assert, however, that TracFone is not complying with 
Pennsylvania’s Public Safety Emergency Telephone Act (the Pennsylvania Act), which requires that 
wireless providers collect a wireless E91 1 surcharge and remit the money to Pennsylvania’s Wireless E- 
9 l l Emergency FundJ9 The National Emergency Numbers Association (NENA) further asserts that 
TracFone’s actions in Pennsylvania reflect “patterns of behavior” evidenced “in several other states.’” 
TracFane’s reply asserts, inter alia, that the allegations set forth in the NENA Keystone/PAOCA Joint 
Comments are not relevant to TracFane’s qualifications to be designated as an ETC and are a question of 

33 47 C.F.R. 9 54.405(b); see, e.g., Petitions for Designation as an Eligible Telecommunications Carrier in the State 
of Connecticut and the Commonwealth of Massachusetts, CC Docket No. 96-45, Reply Comments of TracFone 
Wireless, Inc., at 10 (filed Dec. 29, 2004). 

high-quality service 

- 

See supra para. 5. 34 

’’ E X  Designation Order, 20 FCC Rcd at 63x0, para. 20; 47 C.F.R. §§ 54.202(a), 54.209. For example, TracFunc 
has committed to provide high-quality service, as demonstrated by committing to comply with the Consumer Code 
for Wireless Service of the Cellular Telecommunications Industry Association (CTIA), and to serve the designated 
areas within a reasonable t h e .  See, e g., New York Petition at 13-14. Because TracFone is a pure reseller, eligible 
for universal service Lifeline support only, we do not require it to demonstrate that it satisfies the network build-out 
and iniprovement requirements, or to provide a certification that it acknowledges that the Commission may require it 
to provide equal access to long distance carriers in the event that no other eligible telecommunications carrier is 
providing equal access within the service area. 

j6 For example, TracFone’s universal service offering will provide benefits to customers in situations where they do 
not have access to a wireline telephone. See, e.g., New York Petition at 12, 14. 

For example, TracFone committed that it will comply with the Consumer Code for Wireless Service of the CTIA. 
See, e.g., New York Petition at 13. 

38 See e.g., New York Petition at 10- 14. As noted in the PSC Alabama Order, the mobility of telecommunications 
assists consun~ers in niral areas who often must drive significant distances to places of employment, stores, schools, 
and other locations. Public Service Cellular, h. Petition for Designation as an Eligible Telecommunications 
Carrier in the States of Georgia andAlabama, CC Docket No. 96-45, Order, 20 FCC Rcd 6854,6861, para. 25 
(Wireline Comp. Bur. 2005) (PSC Alabama Order). Moreover, the availability of a wireless universal service 
offering also provides access to emergency services that can mitigate the unique risks of geographic isolation 
associated with living in rural communities. Id 

39 TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the 
Commonwealth of Pennsylvania, Joint Comments of the Pennsylvania Office of Consumer Advocate and the 
National Emergency Numbers Association, Keystone Chapter, CC Docket No. 96-45,5-6 (filed Feb. 8,2008) 
(NENA KeystonePAOCA Joint Comments). 

See Letter from James R. Hobson, Counsel for the National Emergency Numbers Association, to Marlene H. 
Dortch, Secretary, FCC, CC Docket No. 96-45, 1-3 (filed Apr. 3,2007) (NENA Apt. 3,2008 hk Parte Letter). 

37 

40 
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state law, not commission reg~lation.~’ TracFone further denies that it is in violation of the Pennsylvania 
Act, and asserts that the larger question of state 9 1 1 funding requirements is more appropriately addressed 
“at the national level.”* 

16. We disagree with TracFone and find compliance with 9 I 1E9 1 I requirements relevant to 
the public interest in this instance. In the Forbearance Order, the Commission expressly conditioned its 
grant of forbearance from the facilities requirement of section 214(e) of the Act on TracFone’s 
compliance with E9 1 1 requirements applicable to wireless re seller^.^' The Commission adopted these 
conditions because of the unique circumstances presented by TracFone’s petitions for limited ETC 
designation for Lifeline The Commission further required TracFone to submit a plan outlining 
measures to implement the conditions imposed in the Forbearance Order, and stated the Cornniission 
would consider the plan in deciding whether to grant TracFone’s petitions for limited ETC de~ignation.4~ 
Given these circumstances, and in light of the concerns raised by NENA and the Pennsylvania Office of 
Consumer Advocate, we condition TracFone’s designation as an ETC eligible for Lifeline support in each 
state on TracFone’s certification that it is in full compliance with any applicable 91 l/E9 I 1 obligations, 
including obligations relating to the provision, and support, of 9 1 1 and E9 1 1 service.46 Subject to this 
condition, we find, on balance, that the advantages of designating TracFone as a limited ETC in the 
designated service areas outweigh any potential  disadvantage^.^^ 

D. Designated Service Areas 

17. Based on the foregoing, we hereby designate TracFone as a limited ETC, eligible only for 
Lifeline support, in its licensed service areas in New York, Virginia, Connecticut, Massachusetts, 
Alabama, North Carolina, Tennessee, Delaware, New Hampshire, Pennsylvania, and the District of 
Columbia.48 In designating TracFone as a limited ETC, we clarify that TracFone’s designated service 
areas do not encompass federally-recognized tribally-owned lands4’ 

4 1  Petition for Designation as an Eligible Telecommunications Carrier in the Commonwealth of Pennsylvania, Reply 
Comments of TracFone Wireless, Inc., CC Docket No 96-45,2-5 (filed Feb. 25,2008). 

Id. at 5-9. 42 

43 See Forbearance Order, 20 FCC Rcd at 15 102, para 16; infia at paras. 20-22. 

44 See Forbearance Order, 20 FCC Rcd at I5 102, para 16. The Commission noted that TracFone’s Lifeline- 
supported service may well be the customers’ only means of accessing emergency personnel. Id. Given the 
potential gravity of the harm if TracFone’s Lifeline customers cannot obtain access to emergency services, the 
Commission adopted the conditions to protect Lifeline customers. Id 

45 Id at 15105, para. 25. 

See NENA KeystonelPAQCA Joint Comments; NENA Apr. 3,2008 Ex Parte L,etter. 46 

47 The Commission has already found that any effect on the universal service h n d  would be minimal, limited to the 
Lifeline program, and outweighed by the benefit of increasing eligible participation in the Lifeline program. 
Forbearance Order, 20 FCC Rcd I5 103-04, para. 17. In addition, we need not perform a creamskimming analysis 
because TracFone is seeking to be eligible for Lifeline support only. 

48 Under this limited ETC designation, TracFone will not be eligible for support for Link Up or tol1-limitation 
service under the low-income program, nor will it be eligible for high-cast supporf or for schools and libraries and 
rural health care support as an ETC. Non-ETCs, however, may participate in certain aspects of the schools and 
libraries or rural health care programs. See Forbearance Order, 20 FCC Rcd at 15097, para. 3 & n.12. 

49 TracFone expressly states that it does not request ETC designation for tribal lands. Petitions for Designation as an 
Eligible Telecommunications Carrier in the States of Alabama, North Caolina, and Tennessee, CC Docket No. 96- 
45, Reply Comments of TracFone Wireless, Inc., at 11.22 (filed Feb. 2,2005). 
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E. Regulatory Oversight and Compliance Plan 

18. Under section 254(e) of the Act, TracFone is required to use the specific universal service 
support it receives “only for the provision, maintenance, and upgrading of facilities and services for 
which the support is intended.”50 An ETC receiving Lifeline support uses that support as intended when 
it reduces the price of its telecommunications services by the amount of the support for the eligible 
con~umer.~’  Lifeline assistance shall be made available to qualifying low-income consumers as soon as 
the universal service fund Administrator certifies that TracFone’s Lifeline service offering satisfies the 
criteria in our rules and complies with the conditions imposed under the Forbearance Order.’* In 
addition, TracFone must report certain information to the Commission and the Universal Service 
Administrative Company (WAC) pursuant to section 54.209 of the Commission’s rules.53 

19. We find that reliance on TracFone’s commitments to meet these requirements is 
reasonable and consistent with the public interest and the Act and the Fifth Circuit decision in Texas 
Office of Public Utility Counsel v. FCC.j4 These requirements will further the Commission’s goal of 
ensuring that TracFone satisfies its obligation under section 2I4(e) of the Act to provide the services 
supported by the Lifeline program throughout its designated service areas. 

20. In addition, we note that, in the Forbearance Order, the Commission imposed additional 
requirements on TracFone, and ordered that TracFone file a compliance plan detailing how it will adhere 
to these requiretnents. The additional requirements obligate TracFone to implement certain 91 1 and E91 I 
requirements and to establish certain administrative procedures to safeguard against waste, fraud, and 
abuse in the Lifeline program. 

2 I .  Specifically, the Commission conditioned forbearance from the facilities requirement for 
limited ETC designation upon TracFone: (a) providing its Lifeline customers with 9 1 1 and enhanced 9 1 1 
(E9 1 1 )  access regardless of activation status and availability of prepaid minutes; (b) providing its Lifeline 
customers with E9 1 1-compliant handsets and replacing, at no additional charge to the customer, non- 
compliant handsets of existing customers who obtain Lifeline-supported service; (c) complying with 
conditions (a) and (b) as of the date it provides Lifeline service; (d) obtaining a certification from each 
Public Safety Answering Point (PSAP) where TracFone provides Lifeline service confirming that 
TracFone complies with condition (a); (e) requiring its customers to self-certify at time of service 

50 47 U.S.C. 9 254(e). Because TracFone is not eligible to receive high-cost support, we do not require it to provide 
high-cost certifications under $$ 54.3 13 and 54.3 14 of our rules. See 47 C.F.R. §§ 54.3 13,54.3 14. 

” See Forbearance Order, 20 FCC Rcd at 1.5 105-06, para. 26. 

52 See 47 C.F.R. §54.401(d). As noted above, we find that TracFone’s service offering meets the criteria for service 
and hnctionality contained in our rules See supra para. 1 1 & n.29. We also approve TracFone’s compliance plan, 
finding that it is adequate to implement the conditions of the Forbearance Order. See infra para. 21. 

See 47 C.F.R. 9 54.209(a) (specifying the information to be included in the annual reports submitted by ETCs); 
ETC Designation Order, 20 FCC Rcd at 6400-6402, paras. 68-69; see also Virginia Cellular Order, 19 FCC Rcd at 
1584, para. 46 & n. 140 (anticipating that annual submissions will encompass only the ETC’s designated service 
areas). As noted above, as a pure reseller eligible for Lifeline support only, we do not require TracFone to report on 
network build-out and improvements or to certifjr that it acknowledges that the Commission may require it to 
provide equal access to long distance carriers in the event that no other eligible telecommunications carrier is 
providing equal access within the service area. See supra note 15. 

s4 In TOPUC, the Fifth Circuit held that that nothing in section 214(e)(2) of the Act prohibits states fkom imposing 
additional eligibility conditions on ETCs as part af their designation process. See Texas O‘ce of Public Utility 
Counselv. FCC, 183 F.3d 393,417-18 (5“ Cir. 1999) (TOPCJC). Consistent with this holding, we find that nothing 
in section 214(e)(6) prohibits the Commission from imposing additional conditions on ETCs when such 
designations fall under our jurisdiction. 

53 
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activation and annually thereafter that they are the head of household and receive Lifeline-supported 
service only from TracFone; and ( f )  establishing safeguards to prevent its customers from receiving 
multiple TracFone Lifeline subsidies at the same address.” 

22. The Commission carefully crafted the conditions of the Forbearance Order to meet 
important regulatory goals. We decline, therefore, to modify these conditions as requested by TracFone 
in granting the ETC designation requests at issue herein.” Consequently, TracFone must obtain the 
required certification from each PSAP where it will provide Lifeline ~ervice.5~ Moreover, TracFone must 
continue to provide access to “basic and enhanced 9 1 1 service” as described in section 20.18(m) of our 

Finally, TracFone must “distribute its Lifeline service directly to its Lifeline c u ~ t ~ m e r ~ . ” ~ ~  

23. After careful review of the compliance plan and the record, we find the compliance plan 
adequate to implement the original and unmodified conditions of the Forbearance Order.60 We, 
therefore, approve the compliance plan as discussed in this Order. 

” Forbearance Order, 20 FCC Rcd at 15098-99, para. 6 

” In its compliance plan, TracFone requests two modifications to the public safety conditions. First, TracFone 
requests that, in lieu of obtaining certification from each PSAP confirming access to 9 1 I and E9 I I ,  that it be 
permitted to rely on the underlying carrier’s current quarterly E91 1 report filed with the Commission together with a 
certification from TracFone that its Lifeline customers in the relevant market will be served only by such carrier(s). 
TracFone Compliance Plan at 7- 10. Second, TracFone requests that it be allowed to offer Lifeline service where 
either 9 I I or E9 I I service is available. Id at 1 1-14. Further, TracFone states in its applications that it will 
implement, upon designation as an ETC, the Lifeline certification and verification procedures set forth in an exparte 
presentation dated July 13, 2005. See, e.g., Delaware Petition at 12; District of Columbia Petition at 12-13; Letter 
from Mitchell F. Brecher, Counsel for TracFone, to Marlene H. Dortch, Secretary, FCC, WC Docket 96-45, Attach. 
(July 13, 2005). TracFone does not explicitly note, however, that the procedures set forth in that document were 
rejected, in part, in the Forbearance Order. See Forbearance Order, 20 FCC Rcd at 15104, para. 19; District of 
Columbia Public Service Commission Reply Comments, CC Docket No. 9645, at 4-5 (filed Mar. 13, 2008) 
(District of Columbia Reply). Out of an abundance of caution, we treat this omission as a request for modification 
of the conditions of the Forbearance Order. 

See Forbearance Order, 20 FCC Rcd at 15 102, para. 16. We believe this requiretnent is sufficient to address the 
District of Columbia Public Service Commission’s concern that the District of Columbia Office of Unified 
Communications be notified that TracFone is providing Lifeline service in the District of Columbia. See District of 
Columbia Reply at 4 

58 47 U.S.C. Q 20.18(m) (emphasis added). We also note that CMRS providers are required to “transmit all wireless 
91 1 calls without respect to their call validation process. I . .” See 47 C.F.R. $20.18(b). This rule addresses the 
concerns of the District of Columbia Public Service Commission regarding the 9 1 1 capability of TracFone handsets 
“regardless of activation status or minute availability.” See District of Columbia Reply at 3 ;  Revision of the 
Commission’s Rules to Ensure Compatibility with Enhanced 911 Emergency Cal[ing@stems, CC Docket No. 94- 
102, RM-8 143, Report and Order and Further Notice of Proposed Rulemaking, 11 FCC Rcd 18676, 18691-99, 
paras. 29-46 (1996). 

Forbearance Order, 20 FCC Rcd at 15 104, para. 19. 

In particular, we disagree with USTelecom, who questions whether TracFone will receive 12 months of Lifeline 
support if a subscriber who chooses the annual prepaid plan uses all of the initial minutes in the fust month or if a 
subscriber under the “NET10” plan redeems fewer than 12 monthly coupons. See Petition of TracFone Wireless, 
Inc. for Forbearance from 47 U.S.C. Q 214(e)(l)(A) and 47 C.F.R. 9 54.201(i), CC Docket No. 96-45, Comments of 
the United States Telecom Association, at 3,4 (filed Nov. 28,2005) (USTelecom Compliance Plan Comments). We 
find that TracFone’s plans for seeking reimbursement are consistent with our Lifeline rules and procedures. Petition 
of TracFone Wireless, Inc. for Forbearance from 47 U.S.C. 9 214(e)(l)(A) and 47 C.F.R. 9 54.201(i), CC Docket 
No. 96-45, Reply Comments of TracFone Wireless, Inc., at 6, 7 (filed Dec. 12,2005). Moreover, despite comments 
to the contrary, we are satisfied that TracFone will pass though all Lifeline support as required by our rules. See 
USTelecom Compliance Plan Comments at 1-2. Finally, we find that we do not need to clarify how Lifeline support 

(continued.. . .) 
10 
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24. Finally, we note that the Commission may institute an inquiry on its own motion to 
examine any ETC’s records and documentation to ensure that the universal service support an ETC 
receives is being used for the purpose for which it was intended!’ TracFone will be required to provide 
such records and documentation to the Commission and USAC upon request. If TracFone fails to fblfill 
the requirements of the Act, our rules, the terms of this Order, or the conditions imposed under the 
Forbearance Urder after it begins receiving universal service Lifeline support, the Commission may 
revoke its limited ETC designation.62 The Commission may also assess forfeitures for violations of its 
rules and orders.63 

W .  ANTI-DRUG ABUSE ACT CERTIFICATION 

25. Under section 5301 of the Anti-Drug Abuse Act of 1988, no applicant is eligible for any 
new, modified, or renewed instrument of authorization from the Commission, including authorizations 
issued under section 214 of the Act, unless the applicant certifies that neither it, nor any party to its 
application, is subject to a denial of federal benefits, including Commission benefits.64 TracFone has 
provided a certification consistent with the requirements of the Anti-Drug Abuse Act of 1988.65 We find 
that TracFone has satisfied the requirements of the Anti-Drug Abuse Act of 1988, as codified in sections 
1.2001-1.2003 of the Commission’s rules.66 

V. ORDERING CLAUSES 

26. Accordingly, IT IS ORDERED that, pursuant to the authority contained in section 
214(e)(6) of the Communications Act, 47 U.S.C. 9 214(e)(6), TracFane Wireless, Inc. IS DESIGNATED 
AN ELJGIBLE TEL,ECOMMUNICATIONS CARRIER eligible only for Lifeline support in its licensed 

(...continued from previous page) 
will be calculated and distributed because we are confident that USAC is capable of handling any administrative 
issues presented by TracFone’s Lifeline offering. See Forbearance Order, 20 FCC Rcd at 15 104, para. 20 (stating 
that the ETC designation order would address how Lifeline support will be calculated and distributed if the prepaid 
nature of the offering requires such clarification). The Forbearance Order also addressed the issue of double 
recovery, noting that, although the Commission has in the past declined to extend ETC status to pure resellers due to 
concerns about double recovery of universal service support, TracFone‘s CMRS wholesale providers are not subject 
to section 25 l(c)(4) wholesale obligations and so the resold services presumably do not reflect a reduction in price 
due to Lifeline support. See id. at 15 100-01, para. 12. We, therefore, dismiss comments to the contrary. See, e&, 
Comments of Verizon, Federal-State Joint Board on Universal Service, TracFone Wireless Inc., Petition for 
Designation as an Eligible Telecommunications Carrier in the State of New York, Petition for Forbearance from 
Application of Section 2 14, CC Docket No. 96-45 at 9 (filed July 26,2004). 

‘‘ 47 U.S.C. $9 220,403. 
G2 See Federal-State Joint Board on Universal Service, Western Wireless Corporation Petition,far Preemption of an 
Order of the South Dakota Public Utilities Commission, CC Docket NO. 9645, Declaratory Ruling, 15 FCC Rcd 
15168, 15174, para 15 (2000); 47 U S.C. tj 254(e); see also Forbearance Order, 20 FCC Rcd at 15099, para 6, 
11.25. 

G3 See 47 U.S.C. 9 503(b). 

21 U.S.C. 9 862; 47 C.F.R. 9 1.2002(a)-(b). Section 1.200207) provides that a “party to the application” shall 
include: “(I) If the applicant is an individual, that individual; (2) If the applicant is a corporation or unincorporated 
association, all officers, directors, or persons holding 5% or more of the outstanding stock or shares (voting and/or 
nonvoting) of the petitioner; and (3) If the application is a partnership, all non-limited partners and any limited 
partners holding a 5% or more interest in the partnership.” 47 C .  F. R. 9 1.2002(6). See Section 214(e)(6) Public 
Notice, 12 FCC Rcd at 22949. 

G5 See e.g., New York Petition at Exhibit I .  

47 C.F.R. $9 1.2001-2003. 
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service areas in New York, Virginia, Connecticut, Massachusetts, North Carolina, Alabama, Tennessee, 
Delaware, New Hampshire, Pennsylvania, and the District of Columbia to the extent described in this 
Order and subject to the conditians set forth herein. 

27. IT IS FURTHER ORDERED that, pursuant to the authority contained in section 
214(e)(6) of the Communications Act, 47 U.S.C. 9 214(e)(6), TracFone Wireless, Inc.’s petition for 
eligible telecommunicatians carrier designation in the state of Florida IS DISMISSED WITHOUT 
PREJUDICE to the extent described herein. 

28. IT IS FURm,R ORDERED that TracFone Wireless, Inc. WILL, SUBMIT additional 
information pursuant to section 54.209 of the Cornmission’s rules, 47 C.F.R. fj 54.209, no later than 
October 1,2008, as part of its annual reporting requirements. 

29. IT IS FURTHER ORDEED that, pursuant to section 1.103 of the Commission’s rules, 
47 C.F.R. f j  1.103, this Order SIIAL,L BE effective upon release. 

FEDERAL COMMTMICATIONS COMMISSION 

Marlene H. Dortch 
Secretary 
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the Limited Purpose of Offering Lifeline Service to Qualified 

ORDER ON APPLICATION FOR DESIGNATION AS ELIGIBLE 
TELECOMMUNICATIONS CARRLER 

Background 

On October 30, 2007, TracFone Wireless, Inc. (“TracFone”) filed with the 
Georgia Public Service Commission ((‘Commission”) its Application for Designation as 
an Eligible Telecommunications Carrier in the State of Georgia for the Limited Purpose 
of Offering Lifeline Service to Qualified Households (“ETC Application”). TracFone is 
not seeking Universal Service Fund (‘7JSF’) support for the purpose of providing service 
to high cost areas. 

TracFone has provided commercial mobile radio service (“CMRS”) in Georgia 
for over nine years through resaIe arrangements with facilities-based wireless providers, 
such as Alltel Communications, Inc., AT&T Wireless, T-Mobile, and Verizon Wireless, 
among others. TracFone has over eight million customers nationwide and claims to be 
the leading provider of prepaid wireless service in the United States. 

TracFane asserts that it meets all the requirements of the Federal CoInmunications 
Commission (“FCC”) for designation as an ETC. 47 C.F.R. 8 54.101(a) requires the 
following services and finctionality: (1) Voice grade access to the public switched 
telephone network, (2) Local usage, (3) Dual tone multi-fkequency signaling or its 
hc t iona l  equivalent, (4) Single-party service or its functional equivalent, (5) Access to 
91 1 and E91 1 emergency service, (6) Access to operator services, (7) Access to 
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interexchange service, (8) Access to directory assistance, and (9) Toll limitation for 
qualified low-income customers. 

TracFone requests ETC designation for the entire state of Georgia. Through 
resale of other wireless carriers’ service, TracFone provides service in every zip code in 
the state. 

TracFone intends to offer two different Lifeline products: “TracFone Pay-As- 
You-Go Wireless” and “NET1 0 Pay-ks-You-Go Wireless.” Under either plan, the 
customer would incur no monthly service charges. The differences between the plans lie 
in the handset, the monthly allotment of minutes, and the cost of additional minutes. If 
the customer elects the TracFone Pay-As-You-Go plan, that customer would receive a 
free refurbished handset and 50 minutes of local and long distance per month. Additional 
minutes can be purchased at a rate of $0.20 per minute. TJnder the ‘WET10 Pay-As-You- 
Go Wireless” plan, the customer would purchase a handset (prices start at $30) and 
would receive 100 minutes of local and long distance per month. Additional minutes can 
be purchased for $0.10 per minute. 

On March 20,2008, TracFone filed a letter responding to concerns raised by Staff 
that customers who run out of minutes might run up large bills. TracFone stated that 
because the company offers prepaid service and does not issue bills, any call in progress 
when the customer runs out of minutes will be dropped. However, the customer will be 
notified several times during the call that the balance of minutes is low. Also, a TracFone 
customer who has run out of minutes will still be able to make 91 1 calls and check 
voicemail. 

In its October 15,2007 order in Docket No. 10396 approving Alltel 
Comunications, Inc. (“Alltel”)’s ETC application, the Commission adopted the Staffs 
recommendation. In that docket, the Staff recommendation was as follows: 

Staff finds that Alltel has met all statutory and regulatory requirements 
for designation as an ETC. The Staff also concludes that the Commission 
has the authority to grant ETC status to a wireless carrier. Although the 
Conunission has previously not exerted authority over wireless ETC 
applications, Federal and State law allow the Commission to do so. 47 
U.S.C. § 2 14(e)(2) states that a state commission “maf’ designate a 
requesting carrier if it meets the requirements outlined in the law. The 
Georgia Competitive Emerging Communications Technologies Act of 
2006, which eliminates any authority the Commission may have had “over 
setting of rates or terms and conditions” for wireless service, specifically 
states that it has no effect on “(a)ny authority of the Public Service 
Commission to act in accordance with federal laws or regulations of the 
Federal Communications Commission.” O.C.G.A. §46-5-222@)(3). 
Therefore, the Staff recommends that the Commission approve Alltel’s 
Application with the following conditions and filing requirements: 
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The Commission reserves the right to conduct audits as needed to 
determine that the h d s  are used for permitted purposes. 

AIltel’s ETC designation may at any time be suspended or revoked 
by order of the Commission. 

Alltel shall make all service offerings, including Lifeline/ I,ink-IJp 
available on its internet website. 

Alltel shall file within 30 days of approval of its ETC application 
its terms and conditions of service, and rate plans including its 
Link4.Jp and Lifeline discounts available to qualifying low-income 
customers. Further, Alltel shall have the ongoing obligation to 
notify the Commission of any fiture changes to its rates, terns, or 
conditions. 

Alltel shall file within 30 days of approval of its ETC application 
proposed language to be used in all advertising of Lifeline/ Link- 
Up services and an its website. The language should include 
information directing customers to the Commission’s Consumer 
Affairs unit for complaints regarding any service issues. The Staff 
shall have the right to review and make changes to any proposed 
language. 

Alltel shall file the following information on March 3 1,2008 (and 
updated information every March 3 1 thereafter, unless otherwise 
ordered by the Commission): 

1. A map showing Alltel’s actual January 2007 service area, and a 
map showing the January 2008 estimated service area increase 
or decrease. Additionally, the map should include locations of 
all new facilities constructed. 

2. Alltel shall report all instances in which the company refuses to 
serve a customer. Alltel shall be required to provide 
information regarding the specific location of the customer 
(street address), the company’s rationale for refusal of service, 
and the company’s progress with establishing interconnection 
arrangements which permit resale of either wireless or 
Incumbent Local Exchange Carrier (“ILECY) services in the 
ciistorner’s location. 

3. Estimated total 2007 federal funds, actual total federal funds 
received in 2007, and estimated total funds to be received in 
2008. 
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4. A spreadsheet listing each wire center, the name of the ILEC 
associated with that wire center, estimated 2007 expenses 
@om trade secret filing made with the Application), actual 
2007 expenses, and estimated 2008 expenses. 

Staff Recommendation 

The Staff recornends that the Commission designate TracFone as an ETC 
throughout the State of Georgia for the limited purpose of providing Lifeline service. 
The Staff recommends that the Commission apply the same conditions tu TracFone as it 
did Alltel, to the extent those conditions apply to Lifeline service. 

The Staff further recommends that the Commission condition the grant of ETC 
designation to TracFone upon the company’s satisfactory resolution of complaints filed 
with the Commission in connection with TracFane’s Lifeline service offering. 

Because TracFone is strictly a reseller, the company requested, and was 
subsequently granted, forbearance by the FCC from 47 U.S.C. 6 214(e)(l)(A) and 47 
C.F.R. 6 54.201 (i), which require that an ETC provide service either using its own 
facilities or using a combination of its own facilities and resale of other providers’ 
facilities. In exchange for forbearance fi-om the facilities requirement, the FCC required 
TracFone to: (a) provide its Lifeline customers with 91 1 and enhanced 91 I access 
regardless of activation status and availability of prepaid minutes; (b) provide its Lifeline 
customers with E91 1-compliant handsets and replacing, at no additional charge to the 
customer, non-compliant handsets of existing customers who obtain Lifeline-supported 
service; (c) comply with conditions (a) and (b) as of the date it provides Lifeline service; 
(d) obtain a certification from each Public Safety Answering Point (PSAP) where 
TracFone provides Lifeline service confirming that TracFone complies with condition 
(a); (e) require its customers to self-certify at time of service activation and annually 
thereafter that they are the head of household and receive Lifeline-supported service only 
fi-om TracFone; and (f) establish safeguards to prevent its customers from receiving 
multiple TracFone Lifeline subsidies at the same address. 

In accordance with the FCC’s forbearance order, TracFone filed a compliance 
plan in which, arnong other things, it details how the company will enroll Lifeline 
customers. TracFone itself will process all applications for Lifeline. Its retailers will 
have no role in the application process other than to provide customers with printed 
information regarding the program. 

TracFone provided the following information regarding the application process: 

The enrollment form will include a place where the 
applicant must certify by hisher signature under penalty of perjury 
that the applicant meets the relevant criteria For program-based 
eligibility, the form will list each of the qualifying program, and 
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the applicant will be required to check off the programs(s) in 
which hdshe participates. For income-based eligibility, the 
applicant wilI be required to certify under penalty of perjury that 
hisher household income does not exceed the relevant threshold 

135% of the Federal Poverty Guidelines for federal default 
states) and will be required to provide proof of income=based 
eligibility. In addition, each applicant will be required to certify 
under penalty of perjury that he or she is the head of the household 
and that he or she receives Lifeline-supported service only !?om 
TracFone. As required by the Forbearance Order, the penalties for 
perjury will be clearly state on the certification form. Emphasis in 
original, footnotes excluded. 

TracFone also committed to maintain a database of all its Lifeline customers’ 
names, addresses, and contact numbers in order. The database would be used by 
TracFone to cross-check new applicants against existing Lifeline customers. A new 
applicant whose address already appears in the database will be denied. In addition, each 
customer will verify annually that he or she is still eligible for Lifeline service. 

In its Highland Cellular decision, the FCC identified several factors to be 
considered in determining whether designation of additional ETC in a rural area would 
serve the public interest. These factors include: (1) the benefits of increased competitive 
choice, (2) the impact of the designation on the USF, (3) the unique advantages of the 
applicant company’s service offerings, (4) commitments made regarding the quality of 
services to be provided, and (5) the ETC applicant’s ability to satisfy its obligation to 
serve the designated areas within a reasonable timeframe. The Staff finds that 
TracFone’s application is in the public interest. TracFone’s service not only pravides 
customer choice, it is also unique in that the customer incurs no monthly fees. Further, 
the customer will enjoy the benefits of mobility and the ability to make local or long 
distance calls using the provided pool of minutes. TracFone asserts that its designation as 
an ETC will have a negligible impact on the USF, because only new Lifeline customers 
will increase the draw fiom USF. That is, Lifeline customers who switch from the 
Incumbent Local Exchange Carrier to TracFone would have zero net impact on the U.SF. 
Also, the FCC has determined that, “Any increase in the size of the fund [associated with 
granting TracFone’s ETC petition] would be minimal and would be outweighed by the 
benefit of increasing participation in the Lifeline program, fiuthering the statutory goal of 
providing access to low-income consumers.” TracFone Forbearance Order, V I  7 

On April 1 1,2008, the FCC approved TracFone’s applications for limited ETC 
designation in New York, Virginia, Connecticut, Massachusetts, Alabama, North 
Caralina, Tennessee, Delaware, New Hampshire, Pennsylvania, and d e  District of 
Columbia. h doing so, the FCC found that TracFone satisfied all the eligibility 
requirements of section 214(e)(l) and also approved TracFone’s plan for complying with 
the conditions the FCC imposed in the TracFone Forbearance Order. Notably, the FCC 
dismissed without prejudice the Florida application, because the Florida Public Service 
Commission, like the Georgia Public Service Commission, has asserted jurisdiction over 
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wireless ETC designations. Thus, TracFone's application is properly before this 
Commission. 

The Commission finds the Staffs recommendation reasonable and hereby adopts 
the Staffs recommendation. 

* * * Ik * 

WHEREFORE, it is 

ORDERED, that TracFone is granted ETC designation for the limited purpose of 
providing Lifeline service. 

ORDEEWD FURTrrJER, that the conditions imposed upon Alltel in Docket No. 
10396 shall be imposed upon TracFone, to the extent those conditions apply to Lifeline 
service. 

ORDERED FIJRTHER, that TracFone's ETC designation shall also be 
conditioned upon the satisfactory resolution of complaints filed with the Commission's 
Consumer Affairs Unit. 

ORDERED FWRTHER, that a motion for reconsideration, rehearing, oral 
argument, or any other motion shall not stay the effective date of this Order, unless 
otherwise ordered by the Commission. 

ORDERED FTUEITHER, that jurisdiction over this matter is expressly retained 
for the purpose of entering such m h e r  Order(s) as this Commission may deem just and 
proper. 

The above by action of the Commission in Administrative Session on the 6th day 
of May 2008. 

Reece McAlister 

Executive Secretary 

Chuck Eaton 

Chairman 

DATE DATE 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 070586-TP 
ORDER NO. PSC-08-04 1 8-PAA-TP 
ISSUED: June 23,2008 

The following Commissioners participated in the disposition of this matter: 

M A P H E W  M. CARTER 11, Chairman 
LISA POLAK EDGAR 

KATRINA J. McMURRIAN 
NANCY ARGENZIANO 

NATHAN A. SKOP 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER GRANTXNG ELIGIBLE TELECOMMUNICATIONS STATUS 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service Commission that the action 
discussed herein is preliminary in nature and will become final unless a person whose interests 
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, 
Florida Administrative Code. 

I. Case Background 

TracFone Wireless, Inc. (TracFone) has been seeking designation as an eligible 
telecommunications carrier (ETC) in order to provide Lifeline services to consumers beginning 
with its petition filed with the Federal Communications Commission (FCC) on June 8, 2004, 
seeking forbearance fiom the facilities-based requirements in Section 21 4(e)( l)(A), which 
requires that a carrier be at least, in part, facilities-based to be eligible for designation as an ETC. 
TracFone is a non-facilities-based commercia1 mobile radio service (CMRT) provider that offers 
prepaid wireless telecommunications service, by using a ''virtual network" consisting of services 
obtained from several licensed wireless networks.' Through the arrangements with the 
underlying carriers, TracFone is able to offer service wherever wireless service is available in 
Florida. 

' The underlying Carriers providing services to TracFone in Florida are Alltel, AT&T Mobility, T-Mobile, US 
Cellular, and Verizon Wireless. 
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The FCC granted TracFone forbearance from the facilities-based requirement in Order 
05-165, issued September 8,2005, in Docket 96-45 (Forbearance Order). In TracFone’s petition 
for Forbearance, it stated it will meet all ETC obligations, except for the facilities-based 
requirements. The Forbearance Order noted that TracFone would be a “limited ETC” eligible 
only for Lifeline support and would be required to conform to all rules applicable to LifeIine. 
TracFone is not entitled to receive Universal Service Fund (USF) support for high-cost, schools 
and libraries, or rural health-case and Will not be seeking reimbursement fiom W A C  for Link-up 
or toll limitation service monies. 

The Forbearance Order required that TracFone file a compliance plan with the FCC 
stating how it intended to implement the conditions imposed by the Forbearance Order. The 
compliance plan was to contain a plan outlining the measures it will take to implement the 
following: (a) providing Lifeline customers with 91 1 and enhanced 91 1 (E91 1) access regardless 
of activation status or availability of prepaid minutes; (b) providing Lifeline customers with 91 1 
and E91 1 compliant handsets, and replacing non-compliant handsets at no additional charge; (c) 
complying with conditions (a) and (b) prior to providing Lifeline service; (d) obtaining 
certification from each Public Service Access Point (PSAP) where TracFone provides Lifeline 
service confirming that TracFone complies with condition (a); (e) requiring its customers to self- 
certify at time of service activation and then annually thereafter that they are the head of 
household and receive Lifeline-support service only from TracFone; and (0 establishing 
safeguards to prevent customers fiom receiving multiple TracFone Lifeline subsidies at the same 
address. The FCC required that TracFone provide the plan within 30 days af the order issuance. 
TracFone filed the compliance plan with the FCC on October 1 1,2005. 

In its 1997 Universal Service Order,’ the FCC found it was appropriate to deny pure 
resellers designation as an ETC because pure resellers could receive double recovery of universal 
service support by purchasing wholesale services at a price that includes the universal service 
support received by the incumbent provider, and also receive reimbursement from the USF. 
However, TracFone, as a CMRS provider does not purchase Lifeline-supported services from 
ILEC providers. The resold services it purchases do not reflect a reduction in price due to 
Lifeline support. Allowing TracFone to receive Lifeline support from the Federal USF will not 
result in double recovery. 

TracFone filed a petition with the FCC for designation as an ETC in Florida on July 21, 
2004. TracFone also petitioned for ETC designation in several other states: New Yo&, Virginia, 
Connecticut, Massachusetts, Alabama, North Carolina, Tennessee, Delaware, New Hampshire, 
Pennsylvania, and the District of Columbia, between July 2004 and December 2007. 

On March 13, 2007, we addressed the issue of  whether or not this Commission has 
jurisdiction to designate CMRS providers as ETCs. On April 3,2007, we issued Order No. PSC- 
07-0288-PAA-TP, in Docket Nos. 060581-TP and 06O582-TPy finding that with the enactment of 
Section 364.01 1, Florida Statutes, the Florida Legislature has granted this Commission limited 
authority over CMRS providers for those matters specifically authorized by federal law. 

’ In the matter of Federal-State Joint Board on Universal Service, CC Docket NO. 96-45, Order FCC 97-157, 
Released May 8, 1997. 
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Therefore, pursuant to $21 4(e)(2) of the Telecommunications Act of 1996, which authorizes 
states to designate ETC carriers, this Commission has jurisdiction over CMRS providers for the 
purpose of considering ETC petitions. 

TracFone determined that this Commission would be an appropriate forum to petition for 
ETC designation in Florida. On September 6, 2007, TracFone filed an application with this 
Commission for designation as an BTC for the limited purpose of offering Lifeline service to 
qualified Florida consumers. TracFone is not seeking high-cost finds from the USF and is 
requesting designation strictly for the purpose of providing Lifeline in the State of Florida. 

On April 1, 2008, TracFone filed an Ex Parte Presentation at the FCC, addressing the 
E911 funding requirements- TracFone stated it had become aware of the concern regarding 
E91 1 by some of the FCC Commissioners. Additional concerns were raised in comments 
regarding TracFone’s ETC petition filed with the FCC for designation in Pennsylvania. 
TracFone is still actively working with Pennsylvania and other states to be sure it is compliant 
with all 91 1 requirements. 

The FCC addressed TracFone’s petition for ETC designation in several states on April 
10, 2008. The FCC designated TracFone as an ETC in all states for which it had requested 
designation, except for Florida. The FCC recognized this Commission’s authority by stating, 
“Due to the Florida Public Service Commission’s assertion of jurisdiction over wireless ETC 
designations, we dismiss without prejudice TracFone’s petition for designation as an eligible 
telecommunications carrier in Florida.” 

0 

0 

0 

0 

0 

TracFone’s FCC-appraved compliance plan requires the following: 

Certification fram each PSAP where TracFone provides Lifeline service, confirming that 
TracFone provides its customers with access to basic and E91 I service; 

E91 1 compliant handsets must be provided to TracFone’s new customers and TracFone 
must replace any non-compliant handsets for its existing customers at no charge; 

Self-certification of TracFone customers under penalty of perjury once service has been 
activated and also annual certification that the customer is the head of household and is 
only receiving a Lifeline discount fkom TracFone; 

Tracking of Lifeline customer’s primary residential address and certification that there is 
only one customer receiving Lifeline at each residential address; and 

TracFone must deal directly with its customers to certify and verify Lifeline eligibility. 

The FCC agreed that this Commission is the appropriate jurisdiction to grant ETC status 
to TracFone by stating in FCC Order 08-100, “Should the Florida Public Service Commission 
consider granting a petition by TracFone for designation as a limited ETC in Florida, we would 
encourage it to require TracFone to adhere to the compliance plan we approve herein.” 
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TracFone received support for its ETC petition to the FCC from former Florida Governor 
Jeb Bush while he was still in offce. On November 9, 2004, Governor Bush sent a letter to 
former FCC Chairman Powell, on behalf of the citizens for Florida and stated that he “strongly 
encourages the Commission [FCC] to grant TracFone’s petitions at the earliest opportunity.” 
Governor Bush went on to mention that TracFone could sigiificantly increase the level of 
Florida consumers’ participation in Lifeline and TracFone’s Lifeline service would bring to 
Florida consumers the convenience, flexibility and security of wireless service. Governor Bush 
expressed that the benefit of having a wireless carrier designated as an ETC would only mean 
more choices for Florida consumers. Florida Senator Bill Nelson sent a letter dated October 24, 
2007, to Chairman Martin of the FCC noting that TracFone’s petitions were pending before the 
FCC for approximately three years without action, and requested that the FCC provide an update 
on the status of TracFone’s petition for designation as an ETC. 

TracFone demonstrated its ability to provide service when it was designated as an ETC to 
provide temporary Lifeline support afier Hurricane Katrina. On October 14, 200S, the FCC 
released the Humcane Katrina Order,3 where the FCC made available $21 1 million of targeted 
support from the Universal Service Fund (USF) for reconstruction and remediation relating to 
the restoration of telecommunications services in Alabama, Louisiana, and Mis~issippi.~ On 
November 16, 2005, the FCC granted TracFone’s petition for designation as a temporary ETC 
for the purpose of providing assistance to the victims of Hurricane Katrina. To ensure that it was 
indeed the victims of Hurricane Katrina that received the necessary assistance, any person 
approved for individual housing assistance by F E W  was provided with a handset that had 300 
minutes of airtime, not to exceed an mount  of $130 per ho~sehold,~ from November 2005 to 
March 1, 2006. Within months, TracFone enrolled nearly 30,000 hurricane victims into the 
Lifeline program.‘ TracFone used marketing techniques similar to what it has proposed in 
Florida. 

The Public Utility Research Center (PURC) issued a report on Lifeline April 4, 2008, 
regarding low-income households in Florida and their telecommunications preferences. PURC 
presented its report to this Commission at the May 20,2008 Internal Affairs meeting. The report 
notes that Lifeline was established by the FCC due to the belief that low-income households find 
that landline local telephone service is essential for their social and economic livelihoods, and 
that a Lifeline discount was necessary to make the service more affordable. In 2005, about 90 
percent of low-income households in Florida subscribed to a landline telephone service, while 
only 13 percent of the households eligible for the Lifeline discount were using the discount. 
Further, approximately half of the low-income households were purchasing ceIlular telephone 
service. 

Federal-State Board on Universal Service, CC Docket No. 96-45, Order FCC 05-178. 
FCC Order No. 05-178, CC Docket No. 96-45, CC Docket No. 02-6, WC Docket No. 02-60, WC Docket No. 03- 

FCC Order No. 05-178, CC Docket No. 96-45, CC Docket No. 02-6, WC Docket No. 02-60, WC Docket No. 03- 

TracFone Application for designation as an ETC p. 13 
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The PURC report contains information obtained during surveys of low-income 
households and consumers using the following: 1) a survey of customers via landline telephone 
2) a survey of customers via cellular telephone, and 3) an intercept survey, (Le., an in-person 
interview) of individuals leaving two different DCF locations. In comparing the results from the 
three types of surveys, PURC found that cellular phones are becoming more popuIar and 
essential in low-income households. The report states that penetration of prepaid celluiar phones 
has about doubled for low-income households in the past three years and that preference may 
suggest that Lifeline discounts might be beneficial to low-income households if applied to 
prepaid cellular phones. PIJRC noted that the primary motivation for using prepaid cellular, was 
the ability to control phone costs. It was found that lower-income households change residences 
more frequently than higher-income households, and that a cellular phone might be more suitable 
for many law-income households. 

On May 1,2008, the FCC issued Order 08-122, addressing the cap on high-cost universal 
service hnds. In that order, the FCC stated “there are advantages to obtaining and maintaining 
an ETC designation regardless of whether a competitive ETC receives high-cost support.” The 
order also mentions TracFone’s forbearance &om Section 214(e)(l) of the Act so that it could 
seek designation as an ETC eligible only to receive universal service Lifeline support and that 
TracFone took this step because “offering prepaid plans which make wireless service available to 
low-income users.. .has been a critical component of TracFone’s business strategy since the 
company’s inception.” In addition to TracFone, other wireless carrier’s may implement a similar 
business strategy and by offering Lifeline and Link-Up services, a competitive ETC may attract 
new subscribers that may not otherwise have taken telephone service. 

Later in the order, the FCC states, “In April 2007, the Florida Public Service Commission 
found that, due to a change in Florida state law, it “now ha[s] jurisdiction to consider CMRS 
applications for ETC designation.”” The Georgia Public Service Commission found in October 
2007, that it has the authority to designate wireless carriers as ETCs. Further, the U.S. Virgin 
Islands in February 2008, granted its Public Services Commission the authority to grant requests 
for ETC designation by wireless carriers. In light of these developments, and because $214(e)(2) 
of the Act gives state commissions the primary responsibility for perfarming ETC designations, 
we dismiss without prejudice the petitions filed by SouthernLINC seeking designation as an ETC 
in Florida and Georgia and the petition filed by Choice seeking designation as an ETC in the 
U.S. Virgin Islands (the Dismissed Petitions). SouthernLINC may re-file its petitions with the 
Florida Public Service Commission and the Georgia Public Service Commission, respectively, 
and Choice may re-file its petition with the U.S. Virgin Islands Public Services Commission. 

The Center for Disease Control issued results of a survey taken July-December o f  2007, 
by the National Health Interview Survey (NHIS). This survey showed that nearly one out of 
every six households (15.8%) did not have a landline telephone, but did have at least one 
wireless telephone. The survey also found that low-income people are likelier than the more 
affluent to have only cell phones. 



ORDER NO. PSC-08-0418-PAA-TP 
DOCKET NO. 070586-TP 
PAGE 6 

We have jurisdiction pursuant to §214(e)(2) of the Telecommunications Act o f  1996, 
Sections 364.10(2) and 364.12, Florida Statutes, to address a petition by a CMRS provider 
seeking designation as an ETC. 

11. Analysis 

Under FCC rules, the state commissions have the primary responsibility to designate 
providers as ETCS.~ Designation as an ETC is required in order for a provider to be eligible to 
receive monies from the federal Universal Service Fund (USF). Section 254(e) of the Act 
provides that “only an eligible telecommunications carrier designated under Section 21 4(e) shall 
be etigibIe to receive specific federal universal service  upp port."^ According to Section 
214(e)(l), a common carrier designated as an ETC must offer and advertise the services 
supported by the federal Universal Service mechanisms throughout a designated service area. 

ETC Certification Requirements 

The Code of Federal Regulations addresses a state commission’s responsibilities related 
to an ETC designation? 

Upon request and consistent with the public interest, convenience, and necessity, 
the state commission may, in the case of an area served by a rural telephone 
company, and shall, in the case of all other areas, designate more than one 
common camer as an eligible telecommunications carrier for a service area 
designated by the state commission, so long as each additional requesting carrier 
meets the requirements of paragraph (d) of this section. Before designating an 
additional eligible telecarnmunications carrier for an area served by a rural 
telephone company, the state commission shaII find that the designation is in the 
public interest. 

To qualify as an ETC, a carrier must provide nine services identified in 47 CFR 54.101. 
The services are: 

(1) Voice made access to the public switched network “Voice grade access” is defined as a 
hctionality that enables a user of telecommunications services to transmit voice 
communications, including signaling the network that the caller wishes to place a call, 
and to receive voice communications, including receiving a signal indicating there is an 
incoming call. For the purposes of this part, bandwidth for voice grade access should be, 
at a minimum, 300 to 3,000 Hertz - TracFone states that it complies with this 
requirement by enabling customers to transmit voice communications, including 
signaling to the network that a caller wishes to place a call, and enabling customers to 
receive voice communications, including receiving a signal indicating there is an 
incoming call; 

’47 U.S.C. $ 214(e)(2), 47 C.F.R. Q 54.201(b). 
47 U.S.C. fj 254(e)(2). 
47 C.F.R. 6 54.201(c) 
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Local Usage ‘‘Local usage” means an amount of minutes of use of exchange service, 
prescribed by the Commission, provided free of charge to end users - Customers can 
send and receive locaI calls wherever TracFone provides service. TracFone includes 
local usage in all of its calling pfans, including those that will be available for Lifeline 
discounts. While the FCC has not mandated minimum local usage requirements, 
TracFone states it will comply with any applicable requirements that may be established; 

Dual tone multi-frequency simalinfi or its functional equivalent “Dual tone multi- 
Frequency” (DTMF) is a method of signaling that facilitates the transportation of 
signaling through the network, shortening call set-up time - All handsets provided by 
TracFone are DTMF-capable; 

Single-party service or its functional equivalent “Single-party service” is 
telecommunications service that permits users to have exclusive use of a wireline 
subscriber loop or access line for each call placed, or, in the case of wireless 
telecommunications carriers, which use spectrum shared among users to provide service, 
a dedicated message path for the length of a user’s particular transmission - TracFone 
provides customers with single-party access for the duration of every call, and it does not 
provide “multi-party” or “party-line” services; 

Access to emermncv services “Access to emergency services” includes access to 
services, such as 9 1 1 and enhanced 91 1, provided by local governments or other public 
safety organizations. 91 1 is defined as a service that permits a telecommunications user, 
by dialing the three-digit code “911,” to call emergency services through a Public 
Service Access Point (PSAP) operated y the local government. “Enhanced 911” is 
defined as 91 1 service that includes the ability to provide automatic numbering 
information (ANI), which enables the PSAP to call back if the call is disconnected, and 
automatic location information (ALI), which permits emergency service providers to 
identify the geographic location of the calling party. “Access to emergency services” 
includes access to 91 1 and enhanced 91 1 services to the extent the local government in an 
eligible carrier’s service area has implemented 91 1 or enhanced 91 1 systems - TracFone 
provides access to the 911 system for its customers tllrough its underlying carriers, 
TracFone has implemented and wilI continue to implement E91 1 services, consistent with 
the rules and orders when services are made available by the carriers from whom 
TracFone purchases service”; 

Access to operator services “Access to operator services” is defined as access to any 
automatic or live assistance to a consumer to arrange for billing or completion, or both, of 
a telephone call - TracFone customers have access to operator services; 

Access to interexchange service “Access to interexchange service” is defined as the use 
of the loop, as well as that portion of the switch that is paid for by the end user, or the 
functionaI equivaIent of these network elements in the case of a wireless carrier, 

TracFone’s designation as an EYf’C in Florida to provide Lifeline service should be conditional on TracFone’s 10 

ability to certify with each PSAP in Florida. 
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necessary to access an interexchange carrier’s network - TracFone customers are able to 
complete toll calls and are not charged separately for interexchange calls. Long distance 
calling is iricluded in TracFone’s service, with no additional charge to the customer; 

(8) Access to directory assistance “Access to directory assistance” is defined as access to a 
service that includes, but is not limited to, making available to customers, upon request, 
information contained in directory listings - TracFone customers have access to directory 
assistance provided through any of the vendors being used by TracFone; and 

(9) Toll limitation for QualifVinp low-income consumers Toll limitation or blocking restricts 
all direct dial toll access - There will be no toll limitation because TracFone is a prepaid 
service, so there will be no disconnect for non-payment. 

Additional ETC Certification Requirements 

In addition to requiring the above servkes, the FCC, on March 17, 2005, issued a Report 
and Order that established additional criteria that ail ETC applicants must satisfy in order to be 
granted ETC status by the FCC. In this Order, the FCC determined that an ETC applicant must 
also demonstrate: 

1) a commitment and ability to provide the supported services throughout the designated 

2) the ability to remain functional in emergency situations;’2 
3) ability to satisfy consumer protection and service quality standards; 
4) provision of local usage comparable to that offered by the incumbent I,EC;I3 and 
5 )  an acknowledgement that the applicant may be required by the FCC to provide equal 

access if all other ETCs in the designated service area relinquish their designations 
pursuant to Section 214(e)(4) of the Act.14 

11 area; 

The FCC encouraged states to also adopt these criteria, and we have done so in Docket No. 
010977-TL, by Order No. PSC-05-0824-TL, issued August 15,2005. 

We have reviewed TracFone’s petition for designation as an ETC in Florida, as well as 
additional documents filed with this Commission and with the FCC. We have verified that 
TracFone has complied with the above requirements to be eligible as an ETC in Florida and 
TracFone has demonstrated its ability to provide the nine services identified in 47 CFR 54.101. 

TracFone has provided a pIan to advertise the services supported by the Federal 
Universal Service mechanisms throughout the area where designated, as required in Section 
214(e)(l), which requires ETCs to offer and advertise. TracFone provided an initial plan 
outlining their combined Mass and Grass roots media advertising. TracFone will use retail 

TracFone M% Application pp. 2 1-22 
TracFone responses to StaWs 2d data request, p. 13 

l3 TracFone ETC Application p. 8 and Responses to Staffs 1“ data request, pp. 8-9 
l4 TracFone ETC Application pp. 16-17 
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outlets and other methods for Lifeline advertising and for customers to purchase its prepaid 
cards. As a safeguard to prevent more than one Lifeline-supported service per household, 
customers will not be able to receive Lifeline certification through a retail provider. Customers 
will have to contact TracFone directly to self-certify for Lifeline. Customers must self-certify, 
under penalty of perjury, that they qualify for Lifeline service either by being a participant of one 
of Florida’s eligible programs such as Medicaid or Food Stamps. Customers may also be 
eligible for a Lifeline discount because they are within the relevant threshold of income level. 
TracFone has already advertised its Lifefine program when it was previously designated 
temporary ETC status after Hurricane Katrina. 

TracFone has over nine million customers nationwide and is the leading provider of 
prepaid wireless service in the United States. TracFone is priced the same in all of its service 
locations. TracFone has been providing CMRS to the State of Florida for over ten years. 
TracFone’s Lifeline offerings will differ from other landline Lifeline offerings in more than one 
way as described below. 

TracFone offers customers the convenience of a wireless mobile phone, and can offer 
limited quantities of usage at no cost to qualifying consumers. This offers Florida consumers a 
pay-as-you-go plan with no credit checks, term contracts, or voIume commitments. Consumers 
can purchase just what they deem necessary for their personal use for a reasonable price. Most 
Lifeline offerings provide discounts below the standard rates and participating customers pay the 
difference in the standard rate and the discounted rate. TracFane will credit each qualified 
Lifeline participant with a quantity of airtime at the beginning of each month automatically. If 
the customer uses all of the fiee Lifeline airtime, the account will remain active and an 
opportunity provided to purchase additional airtime. The customer can also choose to wait until 
the next month when fiee airtime is again provided. Customers wiII always be able to contact 
91 1 fiom their wireless handset, regardless of whether they have depleted their free Lifetime 
minutes or additional airtime. 

TracFone offers prepaid cards to its customers with different time amounts and Lifeline 
customers are able to purchase whichever card they choose. The lowest priced prepaid card is 
currently $18.99 for 70 minutes, and those 70 minutes are available for 60 days. Customers who 
are not on the Lifeline program must purchase additional minutes aAer they have utilized all 
minutes available, and/or purchase another card before the 60 day time-fi-me has expired. 
However, Lifeline customers will be automatically credited with airtime each month with no 
expiration period. 

The TracFone plan bicIudes long-distance calling to more than 60 countries at no 
additional charge. There are no toll charges on TracFone’s plan. The “Pay-As-You-Go” wireless 
plan will provide qualifying Lifeline customers with access to the network for one year, Each 
Lifeline customer will receive 68 minutes of free airtime each month. TracFone’s original 
petition stated that customers would receive 50 minutes of fiee airtime each month, consistent 
with the federally subsidized discount of $10.00 per month, per customer. However, due to the 
requirements in Florida that ETCs provide an additional $3.50 discount, TracFone made the 
necessary adjustments and came to the 68 minutes fkee per month, per Lifeline customer. Based 
on a rate of $0.20 per minute, $I  0.00 would provide 50 minutes of service for the customer. The 
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additional $3.50, calculates approximately an additional 18 minutes, totaling 68 gee minutes a 
month. The cost to the consumer for these 68 minutes would be completely subsidized by the 
Lifeline support from the USF and TracFone’s contribution of $3.50 a month. 

In an effort to make the prepaid cards mare affordable for Lifeline customers, TracFone 
will begin offering $2.00, $5.00 and $10.00 cards that are strictly for use by those customers that 
are certified as Lifeline customers. There Will be no expiration on these prepaid cards and 
customers will receive a $0.20 a minute rate. The $2.00, $5.00 and $10.00 cards will not be 
available in all locations where TracFone service is sold, only certain Iocations in FIorida, such 
as Dollar General, Family Dollar, Walgreens, CVS and Publix. TracFone believes that 
pharmacies and grocery stores are primary locations for sales of low volume cards. LifeIine 
customers will be notified of the locations where they can purchase the cards in “welcome 
packages” that will be sent to newly-enrolled Lifeline customers by TracFone. The locations 
will also be listed on the TracFone website (www.TracFone.com) with geographic listings as 
well. The $2.00, $5.00 and $10.00 cards, will be clearly marked strictly for use by customers 
receiving Lifeline. These cards will have no expiration date and will carry over to the next 
month if not utilized, like any unused Lifeline airtime. 

For the first year a customer is certified as a Lifeline customer with TracFone, they will 
be eligible to receive one free handset, either refurbished or new, based on availability. 
TracFone handsets may have such features as caller ID, voicemail and call forwarding, 
depending on the handset model. Refirbished handsets will be given out first, however if there 
are no refurbished handsets available at the time a customer becomes eligible, TracFone will 
provide a new handset at no charge to the consumer. In accordance with the FCC compliance 
plan, TracFone handsets will be E91 1 compliant, and if a former customer becomes eligible for 
Lifeline and has a handset that is not E91 1 compliant, TracFone will replace that handset at no 
additional charge to the customer. 

Once a customer has received its handset, the customer will receive 68 minutes of free 
airtime each month. It will be the responsibility of the customer to understand how TracFone 
works and that they need to have their handset on and charged on the first day of every month to 
receive those minutes to their phone. Once a customer has exceeded the first free 68 minutes, 
that handset will still have all 91 1 and E9 11 capabilities for the remainder of the month, but the 
customer also has the option to purchase additional minutes. For customers who do not use all 
68 gee minutes, or additional minutes they may have purchased, those minutes will carry-over to 
the next month, and that customer will still receive an additional 68 fiee minutes at the beginning 
of the next month. If for some reason the customer does not have their handset charged and 
ready on that day, when they do turn on their phone, the minutes Will be credited. 
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To comply with the requirement of Transitional Lifeline”, TracFone will offer customers 
wha are no longer eligible for Lifeline, a 30 percent discount on any prepaid card for a 12-month 
period foIlowing ineligibility. As an example, if a Transitional Lifeline customer purchases a 
TracFone prepaid card containing 100 minutes, they will be credited 143 minutes when the card 
is activated (100 minutes divided by .7), Customers will also be able to purchase the $2.00, 
$5.00, and $10.00 prepaid cards for an additional year. There will be no expiration date on this 
airtime, however once the customer reaches the end of the Transitional Lifeline 12-month 
timeframe and has utilized all airtime, they will have to purchase additional prepaid cards, just as 
other customers who are not on the Lifeline program. 

TracFone will be working directly with the Florida Department of Children and Families 
(DCF) and this Commission to provide for automatic enrollment. TracFone has specially trained 
Lifeline staff available that are Spanish-speaking to better assist customers. The TracFone 
customer can get certified for Lifeline through DCF, this Commission, or by contacting 
TracFone directly. TracFone will have a location an its website where customers can learn more 
about Lifeline and receive the information necessary to certify through the website as well. 

111. Decision 

TracFane states it is able to provide all services and functionalities supported by the 
universal service program, detailed in C.F.R. Section 54.1Ol(a). TracFone understands all ETC 
requirements of the FCC and this Commission and has agreed to abide by all Florida Statutes and 
Rules. TracFone also understands that this Cornmission has the authority to both grant and 
revoke ETC designation if TracFone is non-compliant. 

TracFone’s Lifeline Offering Provides: 

1) A free E91 1 handset to Lifeline eligible consumers. 

2) 68 free minutes of airtime per month. 

3) $2.00, $5.00, and $10.00 prepaid cards to Lifeline customers with airtime which rolls- 
over month-to-month. 

4) Once Lifeline customers are determined to be ineligible, they are provided a 30% 
discount by receiving additional minutes on any TracFone prepaid card for a period of 12 
months, during the Transitional Lifeline period. 

” Transitional Lifeline requires that each IocaI exchange telecommunications company shaU offer discounted 
residential basic local telecommunications service at 70 percent of the residential local telecommunications service 
rate for any Lifeline subscriber who no longer qualifies for Lifeline. A Lifeline subscriber who requests such 
service shall receive the discounted price for a period of one year after the date the subscriber ceases to be qualified 
for Lifeline. In no event, shall this preclude the offering of any other discounted services which comply wih 
Sections 364.08,364.09, and 364.10 Florida Statutes, per 364.105 Florida Statutes. 
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Therefore, we hereby grant TracFone limited ETC status in Florida to provide Lifeline 
services only. Tracfone's ETC designation shall be contingent on TracFone providing the 
following: 

o Certification Eom every PSAP in Florida, confirming that TracFone provides its 
customers with access to basic and E91 1 service; 

o E91 1 compliant handsets should be provided to TracFone's new customers and TracFone 
should replace any non-compliant handsets for its existing customers at no charge; 

o Self-certification of TracFone customers under penalty of perjury once service has been 
activated and also annual certification that the customer is the head af hausehold and is 
anly receiving Lifefine discounts &om TracFone; 

o Tracking of Lifeline customer's primary residential address and certification that there is 
only one customer receiving Lifeline at each residential address; and 

TracFone should deal directly with its customers who do not utilize the Lifeline Automatic 
Enrollment function, to certify and verify Lifeline eligibility. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that TracFone Wireless, Inc.'s 
Application for Eligible Telecommunications Status is  hereby granted as set forth in the body of 
this Order. It is hrther 

ORDERED that the provisions of this Order, issued as proposed agency action, shall 
become final and effective upon the issuance of a Consummating Order unless an appropriate 
petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by 
the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the 
close of business on the date set forth in the ''Notice of Further Proceedings'' attached hereto. It 
is fbrther 

ORDERED that in the event this Order becomes final, this docket shall be closed. 
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By ORDER of the Florida Public Service Commission this 23rd day of June, 2008. 

ANN COLE 
Commission Clerk 

( S E A L )  

AJT 

NOTICE QF FURTHER PROCEEDINGS OR JUDICIAL REVIEW. 

The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing or judicial review of Commission orders 
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and 
time limits that apply. This notice should not be construed to mean all requests for an 
administrative hearing or judicial review will be granted or result in the relief sought. 

As identified in the body af this order, our action is preliminary in nature. Any person 
whose substantial interests are affected by the action proposed by this order may file a petition 
for a formal proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code. 
This petition must be received by the Ofice of Commission Clerk, at 2540 Shumard Oak 
Boulevard, Tallahassee, Florida 32399-0850, by the close of business on July 14,2008. If such a 
petition is filed, mediation may be available on a case-by-case basis. If mediation is conducted, 
it does not affect a substantialIy interested person's right to a hearing. In the absence of such a 
petition, this order shall become effective and final upon the issuance of a Consummating Order. 

Any objection or protest filed in this docket before the issuance date of this order is 
considered abandoned unless it satisfies the foregoing conditions and is renewed within the 
specified protest period. 
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Any party adversely affected by the Commission's final action in this matter may request: 
( I )  reconsideration of the decision by filing a motion for reconsideration with the Office of 
Commission Clerk, within fifteen (15) days of the issuance of this order in the form prescribed 
by Rule 25-22.060, Florida Administrative Code; or (2) judicia1 review by the Florida Supreme 
Court in the case of an electric, gas or telephone utility or the First District Court of Appeal in 
the case of a water or wastewater utility by filing a notice of appeal with the Office of 
Commission Clerk and filing a copy of the notice of appeal and the filing fee with the 
appropriate court. This filing must be completed within thirty (30) days after the issuance of this 
order, pursuant to Rule 9.1 10, Florida Rules of Appellate Procedure. The notice of appeal must 
be in the form specified in Rule 9.900(a), Florida Rules of Appellate Pracedure. 
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S T A T E  O F  M I C H I G A N  

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION 

* * * * *  

In the matter of the application of ) 
TRACFONE WIRELESS, INC., for 1 

carrier pursuant to Section 2 14(e) of the ) 
Telecommunications Act of 1996. ) 

designation as an eligible telecommunications ) Case No. U- 15625 

At the October 21 , 2008 meeting of the Michigan Public Service Commission in Lansing, 

Michigan. 

PRESENT: Hon. Orjiakor N. Isiogu, Chairrnan 
Hon. Monica Martinez, Commissioner 
Hon. Steven A. Transeth, Commissioner 

ORDER 

On July 17, 2008, TracFone Wireless, Inc. (TracFone) filed an application under Section 

214(e)(2) of the federal Telecommunications Act of 1996 (FTA), 47 USC 5 214(e)(2), for 

designation as an eligible telecommunications carrier (ETC) for purposes of universal service fund 

(USF) support. On August 6,2008, TracFone filed an erratum to the application. 

TracFone requests that the Commission enter an order immediately designating it as an ETC 

solely for the purposes of providing Lifeline and Link Up service statewide to qualifying Michigan 

citizens. TracFone asserts that the Commission may act on its application without the necessity of 

a public hearing. 

TracFone has operated as a non-facilities-based conunercial mobile radio service (CMRS) 

provider fiunishing prepaid wireless telecommunications services for the past ten years in 



Michigan. Section 214(e)(l)(A) of the FTA provides that an ETC must offer services “either 

using its own facilities or a combination of its own facilities and resale of another carrier’s 

services.” 47 C.F.R. $54.201(i) prohibits state commissions from designating as an ETC a 

telecommunications carrier that offers services exclusively through the resale of another carrier’s 

services. 

In 2004, TracFone filed a petition with the Federal Comnunications Commission (FCC) 

requesting forbearance with respect to both the facilities-based service requirement and the 

prohibition against state commissions designating 100% resellers as ETCs. The FCC granted 

TracFone’s petition for forbearance on September 8,2005.’ The FCC also granted TracFone’s 

petition requesting ETC designation in several states for Lifeline purposes on April 1 1 , 2008.’ 

In exchange for forbearance from the facilities-based requirement, the FCC required TracFone 

to: (a) provide its Lifeline customers with 91 1 and enhanced 91 1 access regardless of activation 

status and availability of prepaid minutes; (b) provide its Lifeline customers with E91 1 -compliant 

handsets and replacement, at no additional charge to the customer, of non-compliant handsets of 

existing customers who obtain Lifeline-supported service; (c) comply with conditions (a) and (b) 

as of the date it provides Lifeline service; (d) obtain a certification from each Public Safety 

Answering Point (PSAP) where TracFone provides Lifeline service confirming that TracFone 

complies with condition (a); (e) require its customers to self-certify at the time of service 

activation and arltiually thereafter that they are the head of household and receive Lifeline- 

supported service only from TracFone; and (0 establish safeguards to prevent its customers from 

‘CC Docket No. 96-45, FCC 05-165 (rel’d September 8,2005). 

’See, CC Docket No. 96-45, FCC 08-100 (rel’d April 11,2008), granting TracFone’s ETC 
petitions for Lifeline purposes for Alabama, Connecticut, Delaware, District of Columbia, 
Massachusetts, New Hampshire, New York, North Carolina, Pennsylvania, Tennessee and 
Virginia. TracFone has also been designated an ETC for Lifeline purposes in Florida and Georgia. 
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receiving multiple Lifeline subsidies at the same address. In accordance with the FCC’s 

forbearance order, TracFone filed a compliance plan, stating that TracFone itself will process all 

applications for Lifeline. 

The Commission has historically participated in determining whether to grant ETC status to a 

petitioning Carrie? and, in doing so, the Commission has applied the FCC’s standards and 

requirements. The Commission will again follow that precedent in this order, mirroring the above 

FCC requirements. 

TracFone requests that the Commission enter an order immediately designating it as a limited 

ETC for LifelineLink Up purposes only, in the rural and non-rural telephone company wire 

centers identified in the exhibit filed by TracFone on September 29,2008. 

After reviewing TracFone’s application, the Commission finds that it should be conditionally 

granted because the Commission is persuaded that ETC designation for TracFone promotes the 

availability of universal service and is in the public interest. Thus, the application filed by 

TracFone for ETC designation for purposes of receiving Low Income USF support for 

Lifeline/Link Up service is conditionally granted, with the understanding that the following 

conditions shall be met prior to TracFone’s requesting USF support for Lifeline and Link Up 

reimbursement: 

e E91 1 compliant handsets shall be provided to TracFone’s new customers and 
TracFone shall replace any non-compliant handsets for its existing customers at 
no charge; 

e TracFone shall submit certification from each 91 1 County Coordinator in 
Michigan4 where TracFone provides L,ifeline service confirming that TracFone 
provides its customers with access to basic and E9 1 1 services; 

3See, 47 USC 214(e)(2). 
4A list of Michigan 91 1 County Coordinators can be viewed at: 

http://www.michiaan. pov/docurnents/msp/ist of County Coordinators 1 75 55 3 7& 
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8 TracFone shall submit self-certifications from TracFone’s Lifeline/Link T.Jp 
customers, under penalty of perjury, once service has been activated, with annual 
certification that the customer is the head of household and is only receiving 
Lifeline discounts from TracFone; 

8 TracFone shall provide tracking of Lifeline customers’ primary residential 
address and certification that there is only one customer receiving Lifeline at each 
residential address; 

0 TracFone shall notify the Commission of any future changes to its rates, terms 
and conditions regarding its Lifelinekink 1Jp offerings. 

By June 1, 2009, TracFone will comply with enhanced service requirements, as required by 

the FCC’s Report and Order 05-46, CC Docket 96-45, and the Commission’s October 18,2005 

order in Case No. 1.J-14530. 

Moreover, the Commission concludes, as it did in its November 20,2001 order in Case 

No. U-13 145, that it need not solicit comment on the application, which would only further delay 

action on the application. 

THEREFORE, IT IS ORDERED that the application filed by TracFone Wireless, Inc., for 

designation as an eligible telecommunications carrier for purposes of Lifeline universal service 

fund support is granted upon the satisfaction of the above conditions. 

The Commission reserves jurisdiction and may issue further orders as necessary. 
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Any party desiring to appeal this order must do so by the filing of a claim of appeal in the 

Michigan Court of Appeals within 30 days of the issuance of this order, under MCL 484.2203(12). 

MICHIGAN PUBLIC SERVICE COMMISSION 

Orjiakor N. Isiogu, Chairman 

Monica Martinez, Commissioner 

Steven A. Transeth, Commissioner 

By its action of October 21, 2008. 

Mary Jo KunMe, Executive Secretary 
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Privacy Policy 
Please read the TRACFONE Privacy Policy. 
TRACFONE Wireless has instituted a comprehensive set of privacy policies and procedures to ensure that its Web site 
visitors' privacy is never compromised The purpose of this privacy notice is to inform our Web site visitors of the type of 
information that TRACFONE, or a credit card processing partner acting on its behalf, collects from the Web site, how the 
information is gathered, how it is utilized, how long it is retained and how visitors can restrict its use or disdosure. 
The primary focus of TRACFONE's privacy policy is to ensure that all Web site visitors' customer identification, which we 
term "customer identifiable information,'' is kept private at all times. As the term suggests, "customer identifiable information" 
is information which can be associated with a specific individual or entity, including, for example, a customer's name, 
address, or telephone number, e-mail address and information about online activities that are directly linked to them. 
The collection of customer identifiable information is a critical element in the day-today operation of the Web site to allow 
TRACFONE to maintain the highest level of customer servicfi for all Web site visitors. It is a common practice and often a 
necessity for companies, governments, or other organizations to callect customer identifiable information in order to conduct 
business and offer services. 
TRACFONE always strives to safeguard the customer identifiable information obtained from its Web site iisers and visitors 
(collectively, "customers") from any unauthorized intrusions. 
TRACFONE may contact people on the home phone number they enter on our website, input into our automated phone 
system or give to an agent in case of technical difficulties, promotions andlor reminders 
General 
TRACFONE will not sell, trade, or disclose to third parties any customer identifiable information derived from the registration 
for, or use of, a TRACFONE product or service - including customer names and addresses -without the consent of the 
customer TRACFONE will, however, disclose customer identifiable information as required by subpoena, search warrant, or 
other legal process or in the event that such customer is engaging in unlawful use of our Web site 
When TRACFONE uses third parties to perform services on its behalf, TRACFONE will request that such third parties 
protect your customer identifiable information consistently with this privacy policy. However, we cannot ensure that all of 
your customer identifiable information will never be disclosed, as regulatory andlor other requirements may make disclosure 
necessary 
Collection and Use: 
In some instances, TRACFONE may collect information that is not "customer identifiable information." Some examples of 
this type of information include the type of Internet browser you are using, the type of operating system you have configured 
on your computer. and the domain name of the Web site and/or Internet Service Provider from which you are linked to our 
Web site. TRACFQNE primarily uses this information for market research and optimizing its systems in order to deliver the 
best customer experience possible. 
TRACFONE may collect and use customer identifiable information for various purposes, including but not limited to, billing 
purposes, to provide or change service, to anticipate and resolve problems with your service, or to inform YOU of products 
and services that better meet your needs. This means that TRACFONE may use your customer identifiable information, in 
conjunction with information available from other sources, to market new services that may be of interest to you, but 
TRACFONE will not disclose your customer identifiable information to third parties who want to market products to you 
Declining e-mail offers: 
TRACFONE will only send our customers e-mail regarding promotional offers or other news if a customer specifically grants 
us permission A customer has !he right to choose not to receive TRACFONE e-mail direct marketing communications by 
simply notifying us of their preference This process is commonly termed opting-out or unsubscribing. At any time, a 
customer ran unsubscribe from our e-mail list by clicking on the unsubscribe link found at the bottom of every message or 
promotion delivered electronically to our customers. Upon such choice, TRACFONE (a) will not cantact that customer 
directly with TRACFONE promotional messages, and (b) will not use customer identifiable information obtained from that 
customer's registration to contact that customer with TRACFONE product or service messages A customer may also 
choose not to receive such messages by notifying TRACFONE via fax or mail 
Security: 
TRACFONE has gone to great lengths to implement technology and security features to safeguard the privacy of your 
customer identifiable information from unauthorized access or improper use, and TRACFONE. based on its judgment, will 
continue to enhance its security procedures as new technology becomes readily available. However, since there is no such 
thing as "perfect Internet security", TRACFONE cannot provide any guarantees of 100% security compliance 
E-mail Contents: 
'TRACFONE will not read or disclose to third parties private e-mail rxmmunications that are transmitted using TRACFONE 
services except as required to operate the service or as otherwise authorized by law. 
Improper Conduct: 
TRACFONE may also use customer identifiable information to investigate and help prevent potentially unlawful adivity or 
activity that threatens the network or otherwise violates the customer agreement for that service. 
Account Information: 
TRACFONE honors requests from customers for account information and will correct any such information, which may be 
inaccurate. Customers may contact TRACFONE to verify that appropriate corrections have been made 
Cookies 
When you visit our Web site, we may store information on your computer that allows tis to identify you immediately. This 
process is often referred to as "cookie" technology. More specifically, a cxokie is a commonly used Internet standard which 
stores, in a very small text file on the customer's hard disk, information specific to the customer. Our Web site makes limited 



use of cookies in an effort to improve our level of service to our Web site visitors. Cookies cannot be accessed by any other 
Web site other than the Web site issuing the cookie. The private features of our Web site are only accessible when cookies 
are enabled in the customer's browser. If a customer does not wish to utilize cookies, this feature may be disabled within the 
customer's Web browser. However, by disabling cookies, a customer will not have access to private areas of our Web site 
through that browser. 
Other Web sites 
Since TRACFONE's Web site contains links to other Web sites, we are not responsible for the cnntent or privacy practices 
employed by these other Web sites. It is possible that on some occasions, these third party Web sites may in fact collect 
personal information from our customers. We recommend that you examine the privacy policies of such third party Web 
sites prior to submitting any personal information, as they may differ from ours. 
In some instances, our Web site content is also featured on other Web sites with differing or non-existent privacy policies. 
These Web sites may collect personal information from their customers that may or may not be used in conjunction with our 
Web site information. Prior to supplying any personal information to any third party company linking to our Web site, please 
read and understand their privacy policy. 
Advertisements 
Advertisements may appear on pages throughout our Web site. Some advertisements may request information directly from 
our customers or take our customers to Web sites that may request personal information. TRACFONE has no control over 
its advertisers' privacy policies, sa please examine the privacy policy of any company advertising on our Web site prior to 
submitting any personal infomation 
Third Party Advertising Companies 
We may use third-party advertising companies to serve ads on our behalf. These companies mayemploy cookies and action 
tags (also known as single pixel gifs or web beacons) to measure advertising effectiveness. Any information that these third 
parties collect via cookies and action tags is completely anonymous. If you would like more information about this practim 
and your choices, click here. You may also visit the Advertising.cnm Privacy Policy,click herea 
Surveys 
Occasionally, we may conduct surveys on our Web site. Surveys are conducted at random and are completely voluntary to 
our Web site visitors The survey may require a customer to provide customer identifiable information in exchange for the 
information or services provided by the survey. We may use this information in an aggregate manner to better tailor the type 
of servims, information, and advertising that are provided on our Web site 
Policy Changes 
TRACFONE reserves the right to change its privacy policy by publishing new terms on its Web site at any time and your 
access and useof the TRACFONE Web site thereafter constitutes youracknowledgment and acceptance of such amended 
policy. This privacy policy does not create any legal right for you or any third parties. 
Children 
TRACFONE Web sites are not structured to attract children under the age of 13. TRACFONE believes there is no 
information on its Web site, which is inappropriate or objectionable for viewing by children. 
TRACFONE does not knowingly, directly or passively, collect information from children under the age of 13. If we create 
offers and products that make it appropriate to collect information from children under the age of 13, we will notify you of the 
change in this Policy. We also will ask a parent to confirm hislher consent in advance of any collection, use or disclosure of 
that information We do not collect any information that is not submitted to us. We only use personally identifiable 
information so that we may better understand our users' needs and send information to users regarding new services or 
offerings, including but not limited to any sweepstakes or other offering. We do not sell any personally identifiable 
information or disclose any personally identifiable information to third parties. 
Ordering online products and services from TRACFONE is limited to adults (ages 18+) However you should be aware that 
wireless devices and services purchased for family use may be used by minors without the knowledge of TRACFONE. If 
that happens, any information collected from the usage will appear to be the personal information of the actual adult 
subscriber and treated as such under this Policy. 
Questions? I 

Please direct any questions or comments regarding our privacy policy to information@TRACFONE.com 

. .  
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TRACFONE WIRELESS, INC. 
PROPOSED ADVERTISING COPY 

Did you know that TracFone Wireless, Inc. is offering wireless service in your area? 

Now, customers who are enrolled in certain low-income assistance programs can receive a free 
cell phone and a specified number of minutes of use each month for free. TracFone’s wireless 
service is single party, voice grade telephone service, including touch-toneTM and access to: 1) 
local and long distance, 2) operator services, 3) directory assistance, and 4) E91 1 emergency 
service, where available, for free. 

For more information on these services and benefits, contact your TracFone Wireless, Inc. 
representative at 1 -800-867-7 1 83.  







‘ZifeLink Wireless Radio I” 

interlex TracFone Lifeline Services 
English-language Radio/O:60 
6/19/08 

__. FX AUDIO 

Subtle but brooding, tense music. Commentator VO: 
We all need a little help sometimes. 

Mom (worried): 
On the road to pick up my kids my car broke down. I had no way of 
reaching anyone. I was stranded. 

Construction Worker (serious): 
When my line got cut off, I worried. It’s hard to find jobs, but it’s 
easy to miss opportunities. 

Senior African American Woman (cottcerned): 
I live alone. If I have an emergency, how will I call for help? 

Tone of music becomes uplifting. Commentator VO: 
In times of need, we can now hm to LifeLink Wireless, a 
government-backed program that provides a fiee cell phone, fiee 
minutes of airtime each month, and fiee 9-1-1 access for income- 
eligible customers. Call 1-800-XXX-XXXX or visit 
L,ifeL,inkWireless.com to learn more. 

Mom (warm and friendly: 
It’s keeping me safe. ..and connected 

Construction Worker (upbeat): 
I got a fiee cell phone and I’m staying busy! 

Commentator VO: 
If you receive government assistance based on your income, you are 
likely eligible for LifeLink Wireless. Call 1-800-XXX-Xm or 
visit LifeLinkWire1ess.com to apply. 

Senior African American Woman (happy): 
It helps me make ends meet ... and gives me peace of mind 

Commentator VO: 
LifeLinkWireless. Apply today! 

You may contacl your local Public Service Chrnission for 
further details, questions or comments at I -8OO-XXXXlXX 

http://L,ifeL,inkWireless.com
http://LifeLinkWire1ess.com


“LifeLink Wireless TV I” 

interlex TracFone Lifeline Services 
English-language TV/0:60 
Revised 6/19/08 

WDEO 

Yellow text on greyiblack background: 

We all need a little help sometimes. 

Fade In followed by quick cuts and flashes: Open field. 
Blue skies. Black top. Woman standing by car with hood 
UP. 
Orange text at bottom of screen, up for rest of spot: 
I -8OO-xXYX8XX LifeLin k Wireless. com 

AUDIO 

Subtle but brooding, tense music. 
AI1 VO off camera. 

Mom (worried): 

On the road to pick up my kids my car broke 
down I had no way of reaching anyone. I was 
stranded. 

Fade to greyiblack 
Construction Worker (seriom): 

Fade in. Weathered Hispanic construction worker 
unloading tools from battered pick up truck Close up 
panning over construction hat and tool belt hanging up 
on wall. Construction worker in workshop setting, 
looking idle, worried. 

Fade to greyblack 

Poignant image of senior woman gazing out her home’s 
window at night, raindrops hitting the glass. 

Fade to greyiblack. 

Dynamic solar ray pattern fades in with white copy on 
screen: 

Welcome io Lifetink Wireless. 

Text on Screen: 

9 Free cell phone 
* Free monthly airtime 
* Free 9 - I - I  access 

Images of Construction Worker taking a call at home. 
Putting phone in holster. Getting tools. Going to work in 
truck 

Images of Mom and kids together, happy. Little kids 
helping her bake cookies. 

In construction sometimes we’re very busy, 
other times we wait for a call. When my line got 
cut off... (shakes Irk head, sruaUorviiig hard). 
Man, it’s hard to find jobs. It’s easy to miss 
opportunities. 

Senior African American Woman 
(coitcerned): 

I live alone ... so I wo rry... if I have an 
emergency outside my home, how do I call for 
help? 

Tone of music becomes uplifring. 

OFF Commentator: 

Presenting Lifelink Wireless, a govemment- 
backed program that provides ... 
a fiee cell phone, 
fiee minutes of airtime each month, 
and fiee 9-1-1 access ... 
for income-eligible customers. 

Construction Worker (upbeal): 

I got a fiee cell and I got the call!!! 

Mom (warm andfiiettdlyl: 
It’s perfect for the times you need a little help. 



Dynamic solar ray pattern f3des in with white copy on 
screen: OFF Commentator: 

Rotating Text on Screen (dynamic over two screen shots): If you receive government assistance l i e  
Ifyou receive any of the. following, apply today! Medicaid or Food Stamps, are retired or your 

Medicaid family income is under $26,000 a year, you are 
likely eligible for LifeLink Wireless. 

9 Temporary Assistance to Needy Families (TYNF) 
9 Supplemental Security Income (SSr) 

National School Lunch Program WSL) 
e Low Income Home Energy Assistance (HEAP) 
8 Federal Public Housing (Section 8) 

Food Stamps 

On screen fine print disclaimer: 
Household income based on family oj-faur. Qualiaing 
household income must not exceed 135% oJfideral 
poverty level. Limited to one service per household. 

Senior Woman rocking on her porch with son next to 
her. She pats her cell phone on adjacent table. 

Senior African American Woman (ItaPPY!: 

It helps me make ends meet ... and now I can 
call my family or 9- 1- 1 anytime, anywhere. 

Cut to close up of serene, smiling Senior Woman. Senior African American Woman: 

It gives me peace of mind. 

Construction worker on site, with diverse group of 
coworkers. 

Construction Worker (upbeat): 

It helps me stay busy. 

Mom (warm and friendly): 

It's keeping me safe. ..and connected. 

Mom with kids at park. 

Fade to dynamic solar ray pattern. Grey text on white 
beneath rays. 

Call today far your application. 
1-800-xxY-xyxX 1 LijeLinkWireless.com 

Logo on white screen 

Disclaimer on screen: 

You may contact your local Public Service 
Commission for further details, questions or 
commenfs at 1-800-XYX-XXXY: 

http://LijeLinkWireless.com


Content for section 2.4 

SUPPORT 

Get technical support on your 
TRACFONE or checkthe status ofan 
open case 

Find your favorite ringtones here 
Download a wlde variety of songs from 
] a n  to hip hop 

Leaiii iiioi e... 

View instructions on how to set up 
your voice mail service for your 
TracFone phone number 

Switch your phone numberto 
TracFone Wireless and keep your 

Learn tiioie... Leai i i  iiioi e... 

Occasionally, area codes change In 
the U S When this occLIrs, wireless 
phones may need to he 
reprogrammed with a new area code 
and phone number 

Leai i i  i i ioi e... 

Text messaging is a quick and easy 
way to stay in touch with your friends 
and family Checkto see ifyou can 
send text messages with your 
TracFone 

L e a  I I  iiiore... 

(Dropdown 1) LifeLiilk Wireless Benefits 
I .ifcI i id; Wireless ~nalws cellulai scrvice iiiore affbrdablc blr offering I ,ifcline 
Sci*vicc to qmliiicct custoincrs. lilpoii approval, custoiiicrs will receive a fice ccll 
phone (your L,ifeLink Wireless phone) and free iiiontllly Minides with 110 

commitments, contracts. or bills. Additional Minutes inay be purcliased al a 
discounted rate. 

(Dropdown 2) How to Qualify 
Fiilcl iiifoniiation about the recluiremeiits to qualify for L,ifeLillk Wireless 
Services. 

(Dropdown 3) How to Apply 
( k t  step b y  step iiihriiiation oii how to apply Lor the L,ikLink Wireless Si~pport . 

(Dropdowii 4) FAQ 
I1ei.e yoii \vi11 fii i t l  answers to the niost Frecliieiitly Asked Qiiestions (FAQ). 

Check Status 
(Dropdown 1) Check Application Status 
Fiiid iiif'oriiiatioii 011 the stat~is of yoiir qqdicatioii. 

(Dropdown 2) Check Order delivery Status 



*, I racL the status ol’your LiYeLink Wireless plione shipment. 

(Dropdown 3) Get Available Minutes 
Vie-w instructions on liow to rcccive Airtime yon niay have not reccivcd yet. 

Service & Support 
(Dropdown 1) Get Available Minutes 
View instructioiw on how to receive Airtime you may Iiitve not receixd yet. 

(Dropdown 2) Set up Voicemail 
View illstructions on how to sct up yoiir ~oicemail scrvicc in your I .ire1 .ink 
W i r c less phone. 

(Dropdown 3) Send Text message 
l’cut inessaging is a cliiick and cas) wq to stay in touch \vitli your fi’icnds and 
IBmily. View instructions on liou to seidreceive inessages with your LifeLinlc 
Wireless phone. 

(Dropdown 4) Tecluiical / Service Support 
Get ‘T’eclinical stipport or report problems \\ it11 your Lif’eL,ink Wireless Service. 

Add Airtime 
You can add Airtime directly from your L,ifeL,ink Wireless phone! 

To add Airtime, please follow tlie steps below: 

1. With your LifeLink Wireless phone on, press the MENU key located in the center of 
the arrow keys. 

2. “Prepaid” will be displayed across your screen. Press SELECT. 
3. Using your arrow keys, go to “Redeem Airtime” and press SELXCT three times. 
4. Your LifeL,ink Wireless phone screen should display “CARD. # I ’  Please enter your 

15 digit Aii-time PIN. Your PIN number is located on the back of your airt ime card, o r  
on your register receipt. To locate the PIN on your Airtime card, scratch off the gray strip 
on the  back of your card. 

5 .  Please rnalte sure the numbers you entered are correct and press OK. 
6. Keep your LifeLink Wireless phone ON to receive your Minutes. 

To add inore Minutes to your L,ifeL,ink Wireless phone, you can buy an Airtime Card. 
Click here to buy Aistime. <link should go to Buy airtime page> 

If you have not yet received your free L,ifeLiizk Wireless niinutes, or if you are waiting to 
receive your Airtime after adding a card, please click here. <link should go to pending 
niiiiutes page> 



Buy Airtime 

LifeLink Wireless Airtime Cards will be available at retailers soon. 

You can also use Tracfoiie Airtime Cards with your LifeLhlc Wireless service. TracFone 
Airtime Cards are sold at most retailers including Wal-Mart, K-Mart, Target, 
RadioShaclt, Walgreens, CVS, Eclterds, and RiteAid stores. You can also by Airtinie 
oiiliiie at www.TracFone.com or by calling 1-800-867-71 83. 

Get Available rninutcs 

Please remember to keep your phone on to receive your free monthly minutes. 

If you have not received your free minutes, please follow these steps: 

1. With your LifeLidc Wireless phone on, please press the MENU key located in the 
center of the arrow keys. 

2. “Prepaid” will be displayed on your screen. Press SELECT. 
3. Using your arrow keys, go to “Redeem Airtime” aiid press SELECT 3 times. 
4. “Card #,” will appear on your screen. Press *#SSSS. Then press OK. 
5. Make sure to keep your LifeLink Wireless phone ON to receive your 

Minutes. 

Set up Voicemail 

From your LifeLink Wireless phone 
On your LifeLiilk Wireless phone, press aiid hold the “1” key until the phone calls your 
voice mailbox. Please follow the instructions for setting up your voice mailbox as they 
are provided 

Send/Keceive Text message 

SEND MESSAGES 
Cost to send a message: 0.3 Minutes 

1. With your LifeL,ink Wireless phoiie on, press the key below the word “Message,” 
located to tlie right of the display. 

2. “Create Message” should be highlighted. Press SELECT. 
3 ,  “To” will appear highlighted. Press CHANGE. 
4. Eiiter the cellular number you wish to send a text message to and press OK. 
5. “Msg” will appear highlighted. Press CHANGE. 
6. TJsiiig your keypad, enter your message or press INSERT to select and irisert a 

quick note inessage and press OK. 

http://www.TracFone.com


7. Press the key below the word "DONE." 
8. "Send Message Now" will appear on your screen. Press YES to send the 

message. Otherwise, press NO. 

RECEIVE MESSAGES 
Cost to receive a message: 0.3 Minutes 

When you receive a text message, your phone will display the indicator and a "New 
Inbox Message" notification, and gives an alert. 

Press READ to open the message. 

Or: 

1. With your LifeLink Wireless phone on, press the ley  below the word "Message," 
located to the right of the display. 

2. TJsing your arrow keys, go to "Text Msgs" and press SELECT. 
3. Highlight the message you would like to see and press READ. Your rnessage 

will be displayed on your screen. 

If reminders are turned on, your phone sends you an occasional reminder until you close 
the new message notification, read the message, or turn off your phone. 

When your phone displays "Memory is Full!" you must delete some existing message to 
receive new messages. 

Tecliiiical/ Service Support 

Please call the LifeLink Wireless Customer Care Center at 1-800-977-3768. 

You may also call or write to your state's Public Service Commission to let them know 
how we are doing: 

Alaska (907) 276- 
6222 TTY: 
(907) 276- 
4533 
Toll Free: 
(1 -800) 
390-2782 
(outside 
Anchorage, 
within 

____ 
webmaster.rca@alaslta.gov 

~~ 

Regulatory 
Commission of Alaska 
701 West Eighth 
Avenue, Suite 300 
Anchorage, Alaska 
99501-3469 

mailto:webmaster.rca@alaslta.gov


California 

Florida 

Georgia 

I1 lirioi s 

Kentucky 

Louisiana 

ilaska) 

300-649- 
7570 or 

2782 
1.1 5-703- 

1-800-342- 
3552 

404-656- 
4501 or 

5813 
1-800-282- 

1-800-524- 
0795 (from 
wit hili 
Illinois) or 

2024 (from 
outside of 
Illinois) 

3940 or 

4636 

21 7-782- 

502-564- 

1-800-772- 

800-256- 
2397 (froin 
within 
L,ouisiana) 

4404 (from 
outside of 
Louisiana) 

OS 225-342- 

gapsc@psc.ga.gov 

11ttp://psc.ky .gov 

California Public 
[Jtility Commission 
San Francisco Office 
(Headquarters) 
S O 5  Van Ness Avenue 
San Francisco, CA 
94 102 
Florida Public Service 
Commission 
2540 Shumard Oak 
Blvd. 
Tallahassee, FL 32399- 
0850 
Georgia Public Service 
Commission Consumer 
Affairs Unit 
244 Washington Street, 
SW 
Atlanta. GA 30334 
Illinois Commerce 
Commission 
527 East Capitol Ave 
Springfield, IL. 62701 

Kentucky Public 
Service Coinmission 
P.O. Box 615, 
2 1 1 Sower Boulevard, 
Frankfort, Kentucky 
40602-06 1 5 
- 

Lmuisiana Public 
Service Commission 
602 North 5th Street 
12th Floor 
Baton Rouge, LA 
70802 

mailto:gapsc@psc.ga.gov


Michigan 

Mississippi 

Nebraska 

New 
Jersey 

Ohio 

Puei-to 
Rico 

1-800-292- 
9555 (from 
wit hili 
Michigan) 

6180 (from 
outside of 
Michigan) 

Phone: 

01 517-241- 

'601) 961- 
f434 
roll Free: 

6430 
1-800-356- 

Phone: 402- 

Toll Free: 

001 7 
(Nebraska 

171 -3 101 

1-800-526- 

Only) 

1-800-624- 
0241 (from 
within New 
Jersey) or 

2350 (from 
outside of 
New Jersey) 
800-686- 
PUCO 
(7826) 

Telephone 
Number: 

0804; Fax: 

5684 

973-648- 

787-756- 

787-753- 

https://www.psc.state.ms.us/Complaint/ 

rmiranda@j rtpr. gobierno .pr 

Michigan Public 
Service Commission 
Consumer Intake 
Center 
P.O. Box 30221 
L,ansing, MI 48909 

Mississippi Public 
Service Coinmission 
Woolfolk Building 
501 North West St. 
Jackson, MS 39201 

Nebraska Public 
Service Commission 
1200 N Street, Suite 
3 00 
Lincoln, NE 68508 

New Jersey Board of 
Public Utilities 
Two Gateway Center 
(8'" Floor) 
Newark, NJ 07 1 02 

The Public Utilities 
Commission of Ohio 
180 East Broad Street 
Columbus, Ohio 432 15 
Telecommuriicatioiis 
Regulatory Board of 
Puerto Rico 
Attn. Mr. Roberto 
Miranda 
Capital Center I1 
235. Arterial Hostos 

https://www.psc.state.ms.us/Complaint


Texas 

West 
Virginia 

Wisconsin 

1-888-782- 
8477 or 

7120 
5 12-936- 

1-800-642- 
8544 

1-800-225- 
7729 (from 
within 
Wisconsin) 
01’ 1-608- 
266-200 1 
(from 
outside of 
Wisconsiii) 

customer@puc.state.tx.us 

Ave., 
Suite 1001 
San Juan, PR 0091 8- 
1453 
Public Utility 
Commission of Texas 
1701 N. Congress 
Avenue 
PO Box 13326 
Austin, TX 787 1 1 - 
3326 
Public Service 
Commission of WV 
c/o Customer 
Assistance 
201 Brooks Street 
PO Box 812 
Charleston, WV 25323 
Public Service 
Commission of 
Wisconsin 
P.O. Box 7854 
Madison, WI 53707- 
7854 

Get ESN 

Your LifeLinlt Wireless serial number can be found in the L,ifeLink Wireless card 
included in your package. 

You can also find your Serial Number directly from your handset: 

1. On your LifeLink Wireless phone, press the round MENU key located in the 
center of your arrow keys. 

2. “Prepaid” will be displayed across your screen. Press SELECT. 
3. IJsiiig your arrow keys, go to “My IMEI” and press SELECT. 
4. Your Serial Number will be displayed across your screen. 



If your backlight turns off at any time, press any key to turn it back on again. 
To return to the main screen, press the PWREnd key 

Provide text for S‘TIIEET NIJMBEII - €IEl,I’ 

Launch Internet Explorer Browser.lnk “Street N ~ ~ ~ v  

Please provide us with the riame of the street you live in. 

E.g.- If your address is 123 Main Street, write Main Street 
If your address is 958 SW 7th Street, write SW 7‘” Street 



Exhi bit 9 



COMMONWEALTH OF KENTUCKY 

INCUMBENT LOCAL EXCHANGE CARRIERS 

NON-RURAL 

BellSouth Telecoininunications, Inc. dba AT&T Kentucky and AT&T Southeast 
Brandenburg Teleplione Company, Inc. 
Cincinnati Bell Telephone Company 
Gearheai-t Comiiiuiiications Co. , Inc. 
Leslie County Telephone Company, Inc. 
Lewisport Telephone Company, Inc. 
North Central Teleplione 
Saleiii Telephone Company 
Thacker-Grigsby Telephone Company, Inc. 
Windstream Kentucky East, LLC 
Windstream Kentucky West, L,LC 

Ballard Rural Teleplione Cooperative 
Duo County Teleplione Cooperative 
Foothills Rural Teleplioiie Cooperative Corporation, Inc. 
Higliland Telephone Cooperative, Inc. 
L,ogaii Telephone Cooperative, Inc. 
Mountain Telephone Cooperative, Inc. 
Peoples Rural Telephoiie 
South Central Rural Telephone 
West Kentucky Rural Telephone Cooperative Corporation, Inc. 
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“LifeLink Wireless Radio 1” 

iinterlex TracFane Lifeline Services 
English-language Radio/0:60 
61 I 9/08 

- FX AUDIO 

Subtle but brooding, tense music. Commentator VO: 
We all need a little help sometimes. 

Mom (worried): 
On the road to pick up my kids my car broke down I had no way of 
reaching anyone. I was stcanded. 

Construction Worker (serious): 
When my line got cut off, I worried. It’s hard to find jobs, but it’s 
easy to m i s s  opportunities. 

Senior African American Woman (cortceriied): 
I live alone. If I have an emergency, how will I call for help? 

Tone of music becomes uplifting. Commentator VO: 
In times of need, we can now turn to LifeLink Wireless, a 
government-backed program that provides a free cell phone, fiee 
minutes ofairtime each month, and Eree 9-1-1 access for income- 
eligible customers. Call 1-800-XXX-XXXX or visit 
L,ifeLinkWireIess.com to learn more. 

Mom (warrtl and friend&): 
It’s keeping me safe ... and connected. 

Construction Worker (upbeat): 
I got a Eree cell phone and I’m staying busy! 

Commentator VO: 
If you receive government assistance based on your income, you are 
likely eligible for LifeLink Wireless. Call 1-800-Mcx-XXXX or 
visit LifeLiWireless.com to apply. 

Senior African American Woman (kappy,): 
It helps me make ends meet.”. and gives me peace of mind 

Commentator VO: 
LifeLinkWueless. Apply today! 

You may c o n a t  your local Public Service Commission far 
further details, questions or comments at 1-800-XW-B?X 

http://L,ifeLinkWireIess.com
http://LifeLiWireless.com


“LifeLd Wireless TV 1” 

interlex TracFone Lifeliae Services 
English-language TV/0:60 
Revised 6/19/08 

Yellow text on greyhlack background: 

We all need a little help sometimes. 

Fade In followed by quick cuts and flashes: Open field. 
Blue skies. Black top. Woman standing by car with hood 
UP. 
Orange text at bottom of screen, up for rest of spot 
I-800-.XlX-XXXX I LifeCinkwireless.com 

Subtle but brooding, tense music. 
All VO off camera. 

Morn (worried): 

On the road to pick up my kids my car broke 
down I had no way of reaching anyone. I was 
stranded. 

Fade to greyhlack 
Construction Worker (seriorrs): 

Fade in. Weathered Hispanic construction worker 
unloading tools fiom battered pick up truck Close up 
panning over construction hat and tool belt hanging up 
on wall. Construction worker in workshop setting, 
looking idle, worried. 

Fade to greyhlack 

Poignant image of senior woman gazing out her home’s 
window at night, raindrops hitting the glass. 

Fade to greyblack. 

Dynamic solar ray pattern fades in with white copy on 
screen: 

Welcome to LifLink wireless. 

Text on Screen: 

Free cell phone 
* Free monthly airtime 
* Free 9- I - I access 

Images of Construction Worker taking a call at home. 
Putting phone in holster. Getting tools. Going to work in 
truck 

Images of Mom and kids together, happy. Little kids 
helping her bake cookies. 

In construction sometimes we’re very busy, 
other times we wait for a call. When my line got 
cut off. .. (shakes his head, swallowing hard). 
Man, it’s hard to find jobs. It’s easy to miss 
opportunities. 

Senior African American Woman 
(concerned): 

I live alone.. .so I worry.. .if I have an 
emergency outside my home, how do I call for 
help? 

Tone of music becomes uplijing. 

OFF Comnientator: 

Presenting Lifelink Wireless, a government- 
backed program that provid es... 
a fkee cell phone, 
free minutes of airtime each month, 
and Ii-ee 9-1-1 access ... 
for income-eligible customers. 

Construction Worker (upbeat$: 

I got a free cell and I got the call!!! 

Mom (wartti andfliendly: 
It’s perfect for the h e s  you need a little help. 

http://LifeCinkwireless.com


Dynamic solar ray pattern Eades in with white copy on 
screen: OFF Commentator: 

Rotating Text on Screen (dynamic over two screen shots): If you receive government assistance like 
ryou receive any of the following, apply today! Medicaid or Food Stamps, are retired or your 

family income is under $26,000 a year, you are 
* Food Stamps likely eligible for LifeLink Wireless. 
* Temporary Assbtance to Needy Families ( T m F )  
9 Supplemental Securiiy Income (SSJ 
e National School Lunch Program WSL) 
* Low Income Home Energy Assistance (NEAP) 

Federal Public Housing (Section 8) 

Medicaid 

On screen fine print disclaimer: 
Household income based on family of four. QualiBing 
household income must not exceed 13S% offederal 
poverty level. Limited to one service per household. 

Senior Woman rocking on her porch with son next to 
her. She pats her cell phone on adjacent table. 

Senior African American Woman (IIaPPY): 

It helps me make ends meet.. .and now I can 
call my family or 9- 1- 1 anytime, anywhere. 

Cut to close up of serene, smiling Senior Woman. Senior African American Woman: 

It gives me pear& of mind 

Construction worker on site, with diverse group o f  
coworkers. 

Construction Worker (upbear): 

It helps me stay busy. 

Mom with kids at park. Mom (warm and frierrdlyl: 

It's keeping me safe. ..and connected. 

Fade to dynamic solar ray pattern Grey text on white 
beneath rays. 

Call today,fir your application. 
I-800-xyx-xxKK I Lifel;inkWireless.com 

Logo on white screen 

Disclaimer on screenr 

You may contact your local Public Servke 
&mission far further details, questions or 
comments at I - 8 0 0 - A X X - m  

http://Lifel;inkWireless.com


Content for section 2.4 

SUPPORT 

Get technical support on your 
TRACFONE or check the status of an 
open case 

Leaiii wore... 

Find your favorite ringtones here 
Download a wide variety of songs from 
j a n t o  hip hop 

Learii itioie... 

View instructions on howto set up 
yourvoice mail service for your 
TracFone ohone number 

Switch your phone number to 
TracFone Wireless and keep your 

Leal ii iiioie.,. Leaiii i i ioi e... 

Occasionally, area codes change in 
the U S  When this occurs, wireless 
phones may need to be 
reprogrammed with a new area code 
and phone number 

Learii i i io ie ... 

Text messaging IS a quick and easy 
way to stay in touch with your friends 
and family Checkto see ifyou can 
send text messages with your 
TracFone 

Leal II iiioie... 

(Dropdown 1) LifeLink Wireless Benefits 
I ,ifeI ink Wireless rnakes cellular service niore affordablc l q  offering Lifeline 
Senpicc to qualificd customcrs. I lpon approval, customers will receive a frec ccll 
phone (your Lil'eLink Wireless phone) anti free monthly Mimites with no 
commitments. contracts. or bills. Additional Minutes may be purchased at a 
discounted rate. 

(Dropdown 2) How to Qualify 
Find information about the requirements to qualify for LifeLiilk Wireless 
Services. 

(Dropdown 3) How to Apply 
Get step by step information on l i c ~ ~  to apply for the Lil'eLiilk Wireless Support. 

(Dropdown 4) FAQ 
Here you will find answrs lo the most Frequently Aslted Questions (FAQ). 

Check Status 
(Dropdown 1) Clieck Application Status 
Find inl'orniatioii on the status OF your application. 

(Dropdown 2) Check Order delivery Status 



Tracl, the status oTyour LifeLinl\: Wireless phone shipment. 

(Dropdown 3) Get Available Minutes 
View instructions on liow to rcccivc Airtime you niay Iiave not rcxcivcd yct. 

Service & Support 
(Dropdown 1) Get Available Minutes 
View instructions on how to receive Airtime you niay Iiave not received yet. 

(Dropdown 2) Set up Voicemail 
View instructions on how to sct up your voiccmail scrvice in your I,ifeI,inl< 
Wireless phone. 

(Dropdown 3) Send Text message 
I’cxt messaging is a quick and easy way to stay in  touch with your fiicnds and 
family. View instructions on liow to send/receive messages with your L,ifeL,inl< 
Wireless phone. 

(Dropdown 4) Technical / Service Support 
Get Tecliiiical support or report problenis \kith your L,ifeL,ink Wireless Service. 

Add Airtime 
You can add Airtime directly from your LifeL,ink Wireless phone! 

To add Airtime, please follow the steps below: 

1 I With your LifeLink Wireless phone on, press the MENU key located in the center of 
the arrow keys. 

2. “Prepaid” will be displayed across your screen. Press SELECT. 
3. Using your arrow keys, go to “Redeem Airtime” and press SELECT three times. 
4. Your LifeL,ink Wireless phone screen should display “CARD. #” Please enter your 

15 digit Airtime PIN. Your PIN number is located on the back of your  airt ime card, or 
o n  your  register receipt. To locate the PIN on your Airtime card, scratch off the gray strip 
o n  the  back of your card. 

5 .  Please make sure the numbers you entered are correct and press OK. 
6. Keep your LAfeLink Wireless phone ON to receive your Minutes. 

To add more Minutes to your LifeLink Wireless phone, you can buy an Airtime Card. 
Click here to buy Aistirne. <link should go to Buy airtime page> 

If you have not yet received your free L,ifeLink Wireless minutes, or if you are waiting to 
receive your Airtime after adding a card, please click here. clink should go to pending 
minutes page> 



Ruy Airtime 

L,ifeLink Wireless Airtime Cards will be available at retailers soon. 

You can also use Tracfone Airtime Cards with your LifeLink Wireless service. TracFone 
Airtime Cards are sold at most retailers including Wal-Mart, IC-Mart, Target, 
R.adioShack, Walgreens, CVS, Eckerds, and RiteAid stores. You can also by Airtime 
online at www.TracFone.com or by calling 1-800-867-71 83. 

Get Available minutcs 

Please remember to keep your phone on to receive your free monthly minutes. 

If you have riot received your free minutes, please follow these steps: 

1. With your L,ifeLiidc Wireless phone on, please press the MENU key located in the 
center of the arrow keys. 

2. “Prepaid” will be displayed on your screen. Press SELECT. 
3. 1-Jsing your arrow keys, go to “Redeem Airtime” and press SELECT 3 times. 
4. “Card #,” will appear on your screen. Press *#5555. Then press OK. 
5. Make sure to keep your LifeLink Wireless phone ON to receive your 

Minutes. 

Set up Voicernail 

From your LifeLink Wireless phone 
On your LifeLinlc Wireless phone, press and hold the “1” key until the phone calls your 
voice mailbox. Please follow the instructions for setting up your voice mailbox as they 
are provided 

Send/Receive Text message 

SEND MESSAGES 
Cost to send a message: 0.3 Minutes 

1. With your LifeLink Wireless phone on, press the key below the word “Message,” 
located to the right of the display. 

2. “Create Message” should be highlighted. Press SELECT. 
3. “To” will appear highlighted. Press CHANGE. 
4. Enter the cellular number you wish to send a text message to and press OK. 
5.  “Msg” will appear highlighted. Press CHANGE. 
6. Using your keypad, enter your message or press INSERT to select and insert a 

quick note message and press OK. 

http://www.TracFone.com


7. Press the key below the word "DONE." 
8. "Send Message Now" will appear on your screen. Press YES to send tlie 

message. Otherwise, press NO. 

(907) 276- 
6222 TTY: 
(907) 276- 
4533 
Toll Free: 
(1 -800) 
390-2782 
(outside 
Anchorage, 
within 

RFXEIVE MESSAGES 
Cost to receive a message: 0.3 Minutes 

webrnaster.rca@alaslta.gov Regulatory 
Commission of Alaska 
701 West Eighth 
Avenue, Suite 300 
Anchorage, Alaska 
99501 -3469 

- 

When you receive a text message, your phone will display the indicator and a "New 
Inbox Message" notification, and gives an alert. 

Press RFAD to open tlie message. 

Or: 

1. With your LifeLinlt Wireless phone on, press the key below the word "Message," 
located to the right of the display. 

2. Using your arrow keys, go to "Text Msgs" and press SELECT. 
3. Highlight the message you would lilte to see and press READ. Your message 

will be displayed on your screen. 

If reminders are turned on, your phone sends you an occasional reminder until you close 
tlie new message notification, read the message, or turn off your phone. 

When your phone displays "Memory is Full!" you must delete some existing message to 
receive new messages. 

Technical / Service Support 

Please call the LifeLink Wireless Customer Care Center at 1-800-977-3768. 

You may also call or write to your state's Public Service Commission to let them know 
how we are doing: 

mailto:webrnaster.rca@alaslta.gov


I1 1 inoi s 
~ 

I------ Kentucky 

I 

Louisiana 

~ 

I 

Alaska) 

800-649- 
7570 or 

2782 
41 5-703- 

1-800-342- 
3552 

404-656.- 
4501 or 

5813 
1-800-282- 

1-800-524- 
0795 (from 
within 
Illinois) or 

2024 (from 
outside of 
Illinois) 

3940 or 

4636 

2 17-782- 

5 02-5 64- 

1-800-772- 

800-256- 
2397 (from 
within 
L,ouisiana) 
or 225-342- 
4404 (from 
outside of 
Louisiana) 

gapsc@psc.ga.gov 

http : //p sc . k y . g ov 

California Public 
Utility Comniission 
Sari Francisco Office 
(Headquarters) 
505 Van Ness Avenue 
Sail Francisco, CA 
94 102 
Florida Public Service 
Cornmission 
2540 Shumard Oak 
Blvd. 
Tallahassee, FL 32399- 
0850 
Georgia Public Service 
Commission Consumer 
Affairs TJnit 
244 Washington Street, 
sw 
Atlanta, GA 30334 
Illinois Commerce 
Commission 
527 East Capitol Ave 
Springfield, IL. 6270 1 

Kentucky Public 
Service Commission 
P.O. Box 615, 
21 1 Sower Boulevard, 
Frankfort, Kentucky 
40602-06 15 

Louisiana Public 
Service Commission 
602 North 5th Street 
12th Floor 
Baton Rouge, LA 
70802 

mailto:gapsc@psc.ga.gov


Michigan 

Mississippi 

Nebraska 

New 
Jersey 

0 hio 

Puerto 
Rico 

1-800-292- 
9555 (from 
within 
Michigan) 
or 5 17-24 1 - 
6180 (from 
outside of 
Michigan) 
Phone: 
(601) 961- 
5434 
Toll Free: 
1-800-356- 
6430 

Phone: 402- 

Toll Free: 

0017 
(Nebraska 

471 -3 101 

1-800-526- 

Only) 

1-800-624- 
0241 (from 
within New 
Jersey) or 

2350 (from 
outside of 
New Jersey) 

800-686- 
PUCO 
(7826) 

Telephone 
Number: 

0804; Fax: 

5684 

973-648- 

787-756- 

787-753- 

https://www.psc.state.ms.us/Complaint/ 

nnirandaaj rtpr. gobienio .pr 

Michigan Public 
Service Commission 
Consumer Intake 
Center 
P.O. Box 30221 
Lansing, MI 48909 

Mississippi Public 
Service Commission 
Woolfoik Building 
501 North West St. 
Jackson, MS 39201 

Nebraska Public 
Service Cornmission 
1200 N Street, Suite 
3 00 
Lincoln, NE 68508 

New Jersey Board of 
Public Utilities 
Two Gateway Center 
( 8 ~  Floor) 
Newark, NJ 07 102 

The Public TJtilities 
Cornmission of Ohio 
180 East Broad Street 
Columbus, Ohio 432 15 
Telecommunications 
Regulatory Board of 
Puerto Rico 
Attn. Mr. Roberto 
Miranda 
Capital Center I1 
235. Arterial Hostos 

https://www.psc.state.ms.us/Complaint


Texas 

West 
Virginia 

Wisconsin 

1-888-782- 
8477 or 

7120 
5 12-936- 

1-800-642- 
8544 

1-800-225- 
7729 (from 
within 
Wisconsin) 
or 1-608- 

(from 
outside of 
Wisconsin) 

266-200 1 

customer@puc. state. tx.us 

Ave., 
Suite 1001 
San Juan, PR 0091 8- 
1453 
Public Utility 
Cornmission of Texas 
1701 N. Congress 
Avenue 
PO Box 13326 
Austin, TX 787 1 1- 
3326 
Public Service 
Cornmission of WV 
c/o Customer 
Assistance 
201 Brooks Street 
PO Box 812 
Charleston, WV 25323 
Public Service 
Commission of 
Wisconsin 
P.O. Box 7854 
Madison, WI 53707- 
7854 

Get ESN 

Your LifeLink Wireless serial number can be found in the LifeLink Wireless card 
included in your package. 

You can also find your Serial Number directly from your handset: 

1. On your LifeL,ink Wireless phone, press the round MENU key located in the 
center of your arrow keys. 

2. “Prepaid” will be displayed across your screen. Press SELXCT. 
3. Using your arrow keys, go to “My IMEI” and press SELECT. 
4. Your Serial Number will be displayed across your screen. 



If your backlight turns off at any time, press any key to turn it back on again. 
To return to the main screen, press the PWIUEnd key 

I’rovide text for STREET NIJMBISII - HEL,P 

Launch Internet Explorer Browserhk “Street N ~ ~ ~ v  

Please provide us with the name of the street you live in. 

E.g.- If your address is 123 Main Street, write Main Street 
If your address is 958 SW 7th Street, write SW 7t” Street 





COMMONWEAL,TH OF KENTUCKY 

INCUMBENT LOCAL EXCHANGE CARRIERS 

NON-RURAL 

BellSouth Telecommunications, Inc. dba AT&T Kentucky and AT&T Southeast 
Rrandenburg Telephone Company, Inc. 
Cincinnati Bell Telephone Company 
Gearheart Communications Co., Inc. 
Leslie County Telephone Company, Inc. 
Lewisport Telephone Company, Inc. 
North Central Telephone 
Salem Telephone Company 
Thacker-Grigsby Telephone Company, Inc. 
Windstream Kentucky East, LLC 
Windstream Kentucky West, LLC 

Ballard Rural Telephone Cooperative 
Duo County Telephone Cooperative 
Foothills Rural Telephone Cooperative Corporation, Inc. 
Highland Telephone Cooperative, Inc. 
L,ogan Telephone Cooperative, Inc. 
Mountain Telephone Cooperative, Inc. 
Peoples Rural Telephone 
South Central Rural Telephone 
West Kentucky Rural Telephone Cooperative Corporation, Inc. 
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