
PUBLIC SERVICE 

Somcrstt Office: 11 12 South Highway 27, Sui= B 
Somcrsct, Kentucky 42501 

(606) 698-2533 or 678-2530 Fax (606) 678-2534 

* * * * * * R R * X H * * * - h * * * * * - w - P  *- 
F A C S I M I L E  T R A N S M I S S I O N  

* * * m * * * * * * * * * 9 r k * * j r k - * ~ ~  

DATE February 20, 2009 

TO: Jeff Derouen 
Publlic SePBice Comn~salserf~nn 

FAX #: 502-564-3460 

-- 

FROM: Won. Dan Yeast 

ORIGINAL WILL WILL NOT FOLLOW BY W L .  

Total number of pages in transmission including cover page: . 
Y - -  

If you have any difficulty in receiving this transmission, please contact Jodi at 
(6061 678-2533 or (606) 678-2530. 

, MESSAGE: Please see attached. 

The information contained in this facsimile measGe is attorney privikged and contidential information intended only for the uee of the 
individual or entity nEmed above. If the d e r  of this message i s  not the intended recipient. ar the employee OF agent responsible t~ deliver it 
to the intended recipient. you a n  hereby notified that any di6aernihation. hahibution or q y i n g  of this communication i s  strictly prohibited. 
If  you have received this communication in error, please immediately notify u8 by telephone, and return the original message to us at the 
abvu addrcsa Via t h e  U.S. Poetd Service. 

Annville Wee. 4527 Highway 30 Wac Annvillc, €3 40402 - (606) 364-2963 or 3643933 - Fax (606) 364-2973 
H ~ u d  Officc: 21 G d  O& LUK P.0, BOX 509 K ~ u ; d ,  KY 41702 (606) 4364361 or 785-0971 0 FU (606) 487-9381 
Hydoo Office: 22977 Hwy. 421,Abckhow~ P.O. Box 677 5 €iyd.cn, KY 41749 (6U6) 672-2142 or 672-3577 Fu (606) 672-3142 
London Dffirc: 921 South Main Suect Landon, KY 40741 0 (606) 864-6451 cu a77-llrol 0 Fu: (606) 864-8712 
Manchwx Office: 109 Dlckcwon Sucet - Manrhem?r, IW40962 e (606) 598-6124 M 598-2122 5 Fax (606) 596-7842 
Mt. Srcding Oflskr: 51 Nor& M+ysvillc Street 0 Mt. Sc~dihg, KY 40353 0 (8S9)  499-3433 0 F a  (859) 499-3434 
Richmond O&ct 1419 Lcxinpn b a d  - Richmond, KY 40675 (859) 625-5900 or 625-9933 * Fax (859) 624-8951 

http://iyd.cn


In the. Mattelr of: 

THE VILLAS OF WOODSON BEND 
CONDOMINIUM ASSOCIATION, INC., et. al. 

Conlphi8ant 

SOUTH FORK DEVELOPMENT, INC., 

TIMOTHY L. GROSS, 

And 

THE JANICE &ROSS EI'VPPTCB REVQCABLE 
TRUST, Janice Gross, Trustee 

Defendants 

COMMONWWTH OF KENTUCKY 
BEFVRE THE PUBLIC SERVICE COMMISISON 

PUBLIC SERVICE 
COMMlSSlOM 1 

AIUSWER 

Comes now the Defendants, South Fork Development, Inc., Tirnothy L, 

Gross and The Janice Gross Living Revocable Trust, Janice Gross, Trustee and 

for their answer to the verified complaint herein states and avers as follows: 

1. The defendant lacks sufficient knowledge to comment on the 

averments regarding the correct address of the Villas of Woodson Bend, The 

defendants admit that the Villas Condominium r e g h e  was established from 

master deed filed with the Pulaski County Court Clerk. The defendant denies 

that the Association is vested with authority and duty to protect the members 

collective interests in the condominium property. 

2. Denied. 

3. Denied. 

.' 



4. The Janice Cross Living Revocable Trust owns the land upon which 

the sewer €acility is located. The remainder of the averment is denied. 

5. Denied. 

6. The plaintiff has made numerous assertions regarding the law. These 

averments speak for themselves, Therefore the defendant lacks sufficient 

knowledge or reason to comment upon the averments as contained in paragraph 

6. 

7. The plaintiff has made numerous assertions regarding the law. These 

averments speak for themselves. Therefore the defendant lacks sufficient 

knowledge or reason to comment upon the averments as contained in paragraph 

7. 

8. The plaintiff has made numerous assertions regarding the law. These 

averments speak for themselves. Therefore t h e  defendant lacks sufficient 

knowledge or reason to comment upon the averments as contained in paragraph 

8. The defendant denies that it is a utility. 

9. The plaintiff has made numerous assertions regarding the law. These 

citations speak for themselves. Therefore the defendant lacks sufficient 

knowledge or reason to comment upon the averments as contained in these 

paragraphs. 

10. The plaintiff has made numerous assertions regarding the law. 
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These legd citations speak for themse%ves, Therefore the defendant lacks 

sufficient knowledge or reason to comment upon the averments as contained in 1 

paragraph 10. 

]I 1. The plaintiff has made numerous assertions regarding the law. I 

These citations speak for themselves. 

knowledge or reason to comment upon the averments as contained in paragraph 

11. 

Therefore the defendant lacks suflficient , 

12. The plaintiff has made numerous assertions regarding the law. 

These citations speak for themselves. Therefore the defendant lacks sufficient 

knowledge or reason to comment upon the averments as contained in paragraph 

12. The remainder of the averment is denied. 

13,  The defendant lacks sufficient knowledge to comment on the 

averments contained in paragraph 13. The defendant is uncertain what  required 

schedules to which the plaintiffs referring and therefore the remainder of 

paragraph 13 are  denied. 

14. The defendant lacks sufficient knowledge to comments on the 

averments contained in paragraph 14. The defendant is uncertain what required 

schedules to which the plaintiffs referring and therefore the remainder of 

paragraph 14 are denied. 

15, Denied. 

16. Admit. 

17. Denied. 
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18. Denied. 

19. There were no owners until 2006, Therefore there was no one that 

could be charged. The defendant admits that these were no charges until 2007. 

20. Admit. 

21. Denied. 

22. Admit. 

23. Denied, The homeowners association paid for half of am electric 

bill. 

24. Admit. 

25. Denied, 

26. Denied. 

27. Denied, 

28. Denied. 

AFFIRMATIVE DEFENSES 

DEFENSE I 

The defendant. obtained the necessary permits to construct and/or operate 

a sewage treatment facility. (P&errs;e see attachment% as Apgendk A) 

DEFENSE XI 

Advice of counsel. 

DEFENSE III 

This matter should be dismissed for failure to state a cause of action upon 

which relief can be granted. 
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DEFENSE W 

This matter should be dismissed and the Public Service Commission does 

not have jurisdiction over the subject matter alleged in the proper jurisdiction 

only lies in the Circuit Courts of the Commonwealth of Kentucky, and any actions 

by this Commission are null and void. 

DEFENSE V 

This matter should be dismissed since the Public Service Commission does 

not have jurisdiction over the subject matter or the parties hereto as same has 

never been delegated the authority, and any actions by this Commission are null 

and void. 

DEFENSE VI 

This matter should be dismissed in that the Public Service Commission is 

attempting to exceed its authority over the subject matter and the parties hereto 

and any actions by this Commission are null and void. 

DEFENSE WI 

The defendant states that the plaintiffs are attempting to seek unjust 

enrichment by receiving the benefits of a sewer facility and have unclean hands in 

their o w n  actions, namely, urging the defendants herein not to file with the Public 

Service Commission so that the sewage facility could he sold. 

DEFENSE WII 

Quantum Merui t .  
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WHEREFORE, the defendants herein respectf!ully request entry of an order 

or declaration dismissing the plaintiffs complaint. 

Respectfully Subdtted, 

Daniel G. Yeast 
Leonard Brashear 
MQRGAN, MADDEN, BRASWEAR 
dB COLLINS, PLLC 
1 112 South Highway 27 
Suite B 
Somerset, KY 425Q1 
(606) 678-2533 

And 

Hon. Leonard Brashear 
MORGAN, MADDEN, BRASHEAR 
8G COLLINS, FLLC 
P.O. Box 677 
Hyden, KY 41749 

BY: 

ATTOR14EYS FOR DEFENDANTS 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing has been 
served by mailing same, postage prepaid, to the following: 

ORIGINAL MAILED TO: 

Public Service Commission 
P.O. Box 615 
Frankfort, W 40602-06 15 
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How. Michael M, Hirn 
Dinsrnore &i Shohl, LLP 
1408 PNC Plaza 
500 west Jefferson Street 
Lsuis~lk, KY 40402-28 18 

Hon. Leonard Brashear 
MORGAN, MADDEN, BRASHEAR 
&; COLLINS, PLLC 
P.O. Box 677 
Hyden, KY 41749 

DANIEL G. YEAS 

ATTORNEYS FOR DEFENDANTS 
LEONARD BRAS R EAR 
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June 22,2006 

If we can be of any furthes assistance ar ahodd you wish to discuss this con'espQnfhLC%. please do not 
hesitate to coatact &bas Polnrghascmi at 502/564-2225, extension 429. . 
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E IT -J - -- 
P-NO.: 02006100 

southfark Development% Lnc. 
P.O. Box 222 
B w q  KY 425 18 

is authorized to operated B no discharp system forr diicposd crf treated wastewater at 

Villas at Woodson Bend 

Bmnston, Puleski, KS? 425 18 
Colyer Rd 

accordance With IPU applicable provisiohs of said Statuk d all & and regulatLons hemto and heneafter issued by the 
Deparment. 

SEE ATTACKED FOR COI?fDmONs 

This p d t  is issued for the period h m  February 9,2007 to February 8,2012. 

Issued at Frankfort, Kentucky this the 9" day of PehnrtPry, 2007. 

DWM:JMB:SJB 
Enclosures 

DEPARTMENT FOR ENVIRONMENTAL rPRO"ION 
DIV~S~OLI of Water, Frankfort Office Park, 14 Retlly Road, Frankfort, Kentucky 40601 

Printed on R x ~ c l e d  Paper 

IT - d  



Ms. Tina Bailey 
Inventory & Data Management Section 
MPDES Branch 
Division of Water 
14 Reilly Road 
FZXIlkfQl%, KY 406Q11 

RE: Renewal Application fbr P d t  # 020061 00 
Southfork Dwelopmemt, Villas at Wmdson Bend 
AINo. 18665 

Dear Ms. Bailey: i 

On behalf of Southfork Development, hc., I am. h d t h ,  tranfltnitthg a signed 
KMOP Form ND Application io renew dhe operating @t #020O6100 per OW 

conversation today. If there q e  any questions, please do not hesitate to contact me. 

” Sincerely, 

EVANS, MECEXWART, HAMBLETON & TILTON, INC. 

Principal 



Ernie! Fletcher 
Governor 

I: 

ENVIRONMEMTAL AM5 BUBLIIC PROTECTION CABINET 
DEPARTMENT FOR ENVIRONMENTAL PROTECTOON 

Frankfort Office! Park 

Frankfort, Kentucky 40601 
wrw.kentucky.gov 

j ,  June 28, 2006 

h;a8uana S. Wiicher 
14 Reilly Road Secretary 

E. M. H. & T Incorporated i 
8790 Governers Hill Drive S u i t e  110 
Cincinnati, Ohio 45249 I Re: KNDOP No.: 02006100 

Villas A t  Woodson Bend 
pullaski County, Kentucky 

Dear Mr. David Pyzlha: i 

Our records indicate: that the above-referenced Kentucky No Discharge 
Operational Permit [ m o p )  ib due to expire July 24, 2 0 0 6 .  In order to r e n e w  the 
authorization t o  crperate a n? discharge waste treatment system, it will be necessary 
€or you to complete the enclgsed application f o m ( s ) .  fesuance of this permit is in 
accordance with the authority vested under KRS 224 and 401 KAR 5 : 0 0 5 .  Lf you no 
longer own or operate this f e i l i t y ,  please send us a letter indicating the status or 
the new mer’s name and adar@ss i f  the property has been  old. 

P l e a s e  compleke  the enflosed applicatlon form(e) and s u b m i t  them t o  the RPDES 
Branch ,  Division o f  Water, 1$ ;Reilly Road, Frankfort, Kentucky 40601,  within t h i r t y  
( 3 0 )  days of the date of thib [letter. Failure to  obtain authorization could result 
in enforcement action, ? 

If you have any questJoas regarding the corqpletion of these form(s), please 
contact Robert C l a y  a t  ( 5 0 2 )  664-2225, extension 5 5 4 .  

: Vfekie Frather, lscting Supmrlibmor 

s :  
i Division of Water 

Inventory & D a t a  Management Section 
KPDES Branch 

i 

CS:TB:th 
Enclosure 
cr Columbia 

Division 

KentuchyUnbridIedSpirit.com 

a~ - d  

f s  
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Regional Off icb 
of Water Files! 

Printed on recycled paper 
An Equal Opportunity Employer MIFn 

http://wrw.kentucky.gov
http://KentuchyUnbridIedSpirit.com


4. Aerated Lagoon Siz6 

3:1 maximum lerngthdtidth ratio - 

Pond Size Pxovided I 
98’ x 178’ x 6’ = 104,66$ cf 



I. Influent Water Qual& 

240 mgA - In accoSaa&e, with (1101 KAR 5:005 Section 18 (2). 

2. EfBuent Water QuaLiky, 

1 .  3. Dm?siga Elow I :  

65 x 400 = 26,000 gdl$x@day 

.. 
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