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Re: Case No. 2008-00443 
Magoffin County Water District/City of Salyersville 

Dear MI-. Wuetcher: 

Pursuant to the ongoing duty to supplenient information requested and supplemental 
responses in the above referenced case, and in further response to your letter dated 
October 12, 2009, I am enclosing herewith copies of Emergency Water Supply 
Agreements recently completed between Magoffin County Water District and 
Prestonsburg City ‘CJtilities Commission, Paintsville Utilities Commission, and the 
Morgan County Water District. T have also enclosed herewith a Consent and Release 
Agreernent entered into between Salyersville Water and Sewage District and the 
Magoffin County Water District as it relates to the Emergency Water Supply Agreement 
filed herein between Prestonsburg City ‘CJtilities Commission and the Magoffin County 
Water District. The Magoffin County Water District entered into each of these 
Emergency Water Supply Agreements in their continued efforts to provide safe water for 
the customers in Magoffin County, Kentucky and to be more prepared in the event of 
untimely droughts or disasters as has occurred in the recent past. 

If you have any fhrther questions or need further information, please feel free to contact 
me at your convenience. 

Very truly yours, 

COLLINS & ALLEN 

ATTORNEY FOR MAGOFFIN 
COUNTY WATER DISTRICT 

GOA: sgh 

Enclosure 



COMMONWEALTH OF KENTTJCKY APR 1 4 2010 
BEFORE THE PTJBLIC SERVICE COMMISSION 

PUBLIC SERVICE 
CASE NO. 2008-00443 COMMISSION 

IN RE: THE MATTER OF AN INVESTIGATION IN TO THE 
ADEQUACY OF THE WATER STJPPLY OF 
THE CITY OF SAL,YERSVILL,E WATER DISTRICT 

SUPPLEMENTAL RESPONSE BY MAGOFFIN COUNTY WATER 
DISTRICT RELATING TO CONTRACTS ENTERED 
INTO BY MAGOFFIN COUNTY WATER DISTRICT 

- FOR EMERGENCY WATER SUPPLY 

Comes now the Magoffin County Water District, by counsel, and in compliance 

with its ongoing duty to supplement earlier responses filed in this case files herewith a 

copy of the contracts entered into by and between Magoffin County Water District and 

1) the Morgan County Water District; 2) Prestonsburg City’s Utilities Commission; and 

3) Paintsville IJtilities Commission, for the agreement to furnish emergency water supply 

to Magoffin County, Kentucky. Attached hereto is a copy of the Emergency Water 

Supply Agreement from those three area water supply utilities or coinmissions and 

attached Consent and Release Agreement which is part of the Emergency Water Supply 

Agreement entered into with the Prestonsburg City’s TJtilities Commission. 

COLLINS RL. ALLEN 
P. 0. BOX 475 
SALYERSVILLE, ICY 4 1465 
PHONE 606-349- 13 82 

BY: 



CERTIFICATE 

This is to certify that a true aiid correct copy of the foregoing was this the /3 
day of April, 2010, mailed postage prepaid to the following: 

Hon. Gerald E. Wuetcher 
Public Service Coininission 
21 1 Sower Blvd. 
P. 0. Box 615 
Frankfort, KY 4060 1 

Ms. Sandy Gruzesly 
Division of Water 
Energy and Environment Cabinet 
200 Fair Oaks Lane, Fourth Floor 
Frankfort, KY 4060 1 

Hon. Mary Stephens 
Office of General Counsel 
200 Fair Oaks Lane, First Floor 
Frankfort, ICY 4060 1 

DEP Division of Water 
Frankfort Office Park 
14 Reilly Road 
Frankfort, ICY 4060 1 

Hon. John C. Collins 
Collins (3L Allen 
P. 0. Box 475 
Salyersville, KY 41465 

Salyersville Water (3L Sewer 
401 College Street 
Salyersville, KY 41 465 

Billy J. Rowe, Sr. 
HC 60, Box 255 
Salyersville, ICY 41465 



Hon. A. David Blankenship 
Blankenship Law Office 
328 E. Court Street 
Prestonsburg, ICY 4 1653 
Counsel for Paintsville TJtilities Commission 

Hon. David Edward Spenard 
Assistant Attorney General 
Office of the Attorney General 
TJtility & Rate Intervention Division 
1024 Capital Center Drive 
Suite 200 
Frankfort, ICY 4060 1-8204 

the original to: 

Public Service Commission 
21 1 Sower Blvd. 
P. 0. Box 615 
Frankfort, ICY 40602-06 15 



WHEREAS, Magoffin Comity is currently under-serving its water customers 

during periods of peak demand and needs a supplemental supply of potable water. 

WHEREAS, Magoffin County has previously entered into a Water Purchaser 

Agreement dated Januiuy 26, 1983, as amended, with Salyersville for the delivery of all 

of its needs for potable water. 

That the parties hereto, for and in consideration of this Agreement hereinafter set 

out, to be paid, kept and performed, hereby agree as follows: 

1. Salyersville hereby agrees and consents to Magoffin County entering into an 

emergency water supply agreement with the Prestonsburg City’s Utilities Coinmission 

(“Presto~isburg”) for the delivery of emergency water supply to Magoffin County. 

2. Salyersville hereby releases Magoffin County from its obligatigiis under its 

existing Water Purchase Agreement with Sal yersville to purchase all its requirements for 

potable water, so that Magoffin County may purchase water as” needed on an emergency 

basis fi-om Prestonsburg, and expressly authorizes Magoffin County to enter into an 

Eiilzrgeacjj TVVatcr S q p l y  Agreement with Presionsbm-g. 



upon the parties hereto and their respective licirs, personal representatives, successors and 

assigns. 

5. This Consent and Release is given for the benefit of the parties hereto and 

Prestonsburg, ai intended third-party beneficiary. 

6.  The parties hereto state that all the remaining terms of the Water Purchaser 

Agreement dated January 26, 1983, as anended, shall remain in effect, and are hereby 

ratified and confirmed. 

7 .  This Agreement inay be executed in several counterparts with the same effect 

as if the parties executing the several counterparts had all executed one counterpart. 

IN WITNESS WHEREOF, the parties hereto have caused their duly authorized 

officers or agents to execute this Agreement the day and year first above written, 

ATTEST; ,-, 

MAGOFFIN CO W T Y  WATER DISTRICT 
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THIS AGREEMENT, made and entered into this v>$.*day of 1 -t:,’‘..~ 3 

20@, by and between tlie PRESTONSBURG CITY’S UTILITIES COMMISSION 
7-3 . 3  

(“Prestonsburg”) aiid MAGOFFIN COUNTY WATER DISTRICT (“Magoffin Co.”). 

W I T N E S S E T 13: 

WHEREAS, Magoffin Co. is cui-rently under serving its water customers during 

periods of peak deiiiaiid and needs a supplemental supply of potable water. 

That the parties hereto, for and in consideration of tlie covenants of this 

Agreeiiient hereinafter set out, to be paid, kept and perfomled, hereby agree as foIIows: 

1. Water Delivery Points. Prestoiisburg agrees to furnish emergency water 

supply seivice to Magoffin Co. during the term of this contract at a iiewly constructed 

point of delivery located on Highway 1 14, Magoffiii County, Kentucky (“Delivery 

Point”) and Magoffin Co. agrees to purchase potable treated water meeting applicable 

purity standards of the Kentucky Department of Health. 

2. Maximum aiid Minimum Ouaiitities of Water. Prestonsburg shall deliver and 

Magoffh Co. shall purchase quantities of water iiot to exceed 200,000 gaIloiis per day of 

twenty-four hours, and iiot to exceed 6,000,000 gallons per month in the aggregate 

through the Delivery Points. Prcstoiisburg shall liavc the right to install equipment to 

restrict tlie flow of water on an hourly basis or establish temporary shut-offs to restrict tlie 

flow so that the quantities can be limited to the contract niaxiiiimns set foi-th herein. It 

shall be the sole respoiisibility of Magoffin Co. to control its customer load so that the 

water flow at the Delivery Point need not be restricted. Magoffin Co. shall not be 

required to take a iiiinimum quantity at any time. 



3. Metering Equiuiiieiit aiid Testing. Magofliii Co. agees  to funiish, install, 

operate aiid maintain at its own expense at the New Deliveiy Point, tlie necessary 

metering equipment, iiicluding a meter house or pit and required devices of standard type 

for properly ineasuriiig the quantity of water delivered to h4agoffin Co.. Magoffiii Co. 

sliall calibrate the ineteriiig equjpiiieiit at tlie Delivery Point wlienever requested by 

Prestoiisburg, but not more fiequently than four times every twelve (12) nioiiths. A meter 

registering not more than two percent (2%) above or below tlie test result shall be deemed 

to be accurate. The previous readings of any meter disclosed by test to be inaccurate 

shall be coirected for the three (3) months previous to sucli test in accordance with tlie 

percentage of inaccuracy found by such tests. If any meter fails to register for any period, 

tlie amouiit of water delivered shall be adjusted to the amount delivered in the 

conespondi~ig period inimediately prior to the failure. An appropriate official of 

Magoffin Co., at all reasonable times, sliall Iiave access to tlie meters for tlie purpose of 

verifying its readings. Likewise, an appropriate official of Prestonsburg, at all reasonabIe 

times, sliall have access to meters for the purpose of verifying its readings. Upon 

installation, the ownership of the meter and related equipnient at the Delivery Point shall 

he transferred to Prestonshurg. After the transfer, Magoffin Co. shall pay all expenses to 

maintain said meter and related equipment. 

4. Stateinent of Water Supplied. Prestoiisburg agrees to furnish Magoffin Co., 

once each month, a statement of the quantity of water fuiiiished Iulagofiiii eo.  during tlie 

applicable billiiig period. 



5. Payment Policy. Payment shall be made in accordance with Prestonsburg’s 

customer payment policy (“Payment Policy”), as it may be modified pursuant to public 

notice fi-om time to time, which is attached as Exhibit “A”. 

6. Rate Schedule. Magoffin Co. agrees to pay Prestonsburg, according to 

Prestonsburg’s Payment Policy, for water delivered in accordance with this Agreement at 

the following rates for each metered delivery point: 

(a) The rate for all gallons of water delivered monthly hereunder 

shall be $2.50 per $1,000 gallons; and 

(b) Seivice which requires booster pump service for delivery of 

the water also shall include a surcharge of $. 10 per booster pump 

per 1,000 gallons. 

7. Rate Scliedule Modifications. A11 rates set foi-tli in this Agreement 

shall be adjusted annually on the anniversary date of this Agreement to 

coinpensate Prestonsburg for any docuineiited increase in vaiiable costs for tlie 

production and delivery of potable water. 

8. Tenniiiation. This contract shall coiiiinence on tlie date liereof and 

continue for a period of tcii ( i  O j  years. This Agreement may be extended or 

renewed by the parties, if they mutually agree, upon such teiiiis and conditions as 

agreed upon by the Parties. If neither party gives notice of teiiiiinatioii at tlie 

expiration of this agreement, it shall renew automatically on a month-to-iiioiitli 

basis. Thereafter, either party may tcnninate tliis agreement upon thirty (30) day 

110 ti ce. 



9. Fire Protection and System Reliability. Prestonsburg shall iiot be 

responsible in  any way for the failure of Magoffin Co. to furnish sufficient water 

for fire protection purposes, or sufficient water storage tanks for system reliability 

purposes, and Magoffin Co. shall indeiniiify Prestonsburg from any such claiiiis 

related thereto. 

10. hideiiinification. Each party shall iiideiiiiiify the other party, its 

employees, and agents fi-om all claims, demands, and liabilities of aiiy kind 

relating to or arising out of this Agreement, except to the extent such clairns, 

demands, or liabilities result from or arise out of the iiegligeiice of party being 

iiideiiiiii fied . 

1 1 .  Clilorination. Magoffin Co. shall be responsible for any cliloriiiation 

of the water funiished by Prestonsburg if such chloiiiiation is required by the 

Magoffin County Department of Health or any other Federal or State 

goveimneiital policy. 

12. hiten-uptible Service. If Prestoiisburg does not have a sufficient 

supply of water to supply its custoiners, then Prestonsburg at its sole discretion 

may reduce or teiiiiiiiate service hereunder at any tinie. 

13. Force Maieure. All obligatiolis of either party with respect to service 

hereuiider shall be excused without liability during the peiidency of aiiy condition 

of force majeure. Force majeure shall include any act, event or coiidition beyond 

the reasonable control of the party claimiiig force majeure, and shall include, but 

not be limited to3 a ~ y  act of God, act of termrim, fire, stomi, eaithquake, fi-eezing 

condition, wind, flood, drought, s~iow, water used to figlit fires, liiie breaks, 
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cnvironnieiital release, breakage of or delay in receiving parts, equipiiieiit or 

supplies, or shortage thereof, strike or lockout, 01- any act, event or requirement of 

any governmeiital law, regulatioii or entity. Force majeure shall riot iiiclude 

routiiie line leakage or fiiia~icial inability to pay, aiid sliall not excuse payment for 

services rendered by Prestoiisburg, includiiig tlie payment of R4agoffiii Co.’s 

niinimum bill, if any. 

14. Notices. All notices and other coiiimunications provided hereunder 

sliall be in writing and shall be delivered personally or transmitted by registered 

or certified mail, return receipt requested or by a recognized overnight courier 

service. Such iiotice sliall be deemed to have been given at the time of personal 

delivery or upoii receipt thereof, as reflected on the signed certificate or delivery 

statement of the couiier service. Notice riiust be delivered or sent to the party at 

tlie following address or to such other address as a party may have designated by 

notice: 

TO PRESTONSBURG: Prestoiisburg City’s Uti Ii  ti es Conirni ssioii 
2560 South Lake Drive 
Prestonsburg, Kentucky 41 653 

TO MAGOFFIN CO.: Magoffin County Water Distiict 
Box 490 
Salyersville, Kentucky 41465 

15. Ainendnient. This Agreement inay be aineiided iii writing only, duly 

sigiied by both parties, and will be governed by aiid construed iii accordance with 

Kentucky law. 

16. Biridiizg Effect and Benefit. U p m  execution, the A,orement will 

inure to the benefit of and be binding upon the parties liereto and tlieir respective 
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heirs. personal representatives, ~ U C C ~ S S O I - S  and assigns, subject to regulatory 

approval as set fort11 below; provided, however, iiei tlier this Agreement nor any 

rights aiid obligations hereunder may be assigried, or trailsfelred by operation of 

law, or by order of the Public Service Coiniiiissioii by Magoffin Co. without the 

written coiiseiit of Prestoiisburg. 

17. Severability. The teiiiis and provisions of this Agreement shall iiot 

be severable, and in tlie event that any term or provisioiis liereof is held to be 

invalid or unenforceable, the remaining teims or provisions hereof shall be invalid 

aiid unenforceable, and Prestoiisburg shall have no further obligation hereunder. 

18. Rewlatory Jurisdiction. Nothing in this Agreement shall subject 

Prestonsburg to regulation by the Keiitucky Public Service Coiniiiissiori (“KY 

PSC”). To tlie extent the ICY PSC exercises jurisdiction over any aspect of this 

Agreement, Prestoiisburg shall remain fke ,  at its option, to withdraw without 

penalty or otlier obligation from this Agreeinelit upon providing thirty (30) days 

written notice to Magoffin Co.. 

19. Wholesale Services Prohibited. Magoffin Co. shall iiot resell at 

wiioiesale water supplied hereunder so as to make Prestonsburg, directly or 

indirectly, a wholesale supplier to ally other water system. 

20. Non-Waiver. Prestonsburg’s failure to exercise any of its rights 

hereunder at any time will not operate as a waiver of its riglit to exercise same at 

any other time(s). 

21. Riglit of First Refusal. Prestonsburg shall have a ri@t of first refusal 

to iicquire all or a portion of Magoffin Co.’s entire water or sewer systems aiid 
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related facilities, if off'ered by Magoffin Co. to any third party, 011 the same tenns 

and coiiditioiis as the offer to such third party. 

22. Couiiteivarts. This Agreement may be executed in several 

counterparts with the same effect as if tlie parties executing the several 

co~.intei-parts had all executed m e  counterpart. 

]IN WITNESS WHEREOF, the parties hereto have caused their duly 

authorized officers or agents to execute this Agreement the day and year first 

above written. 

)TJNTY WATER 'DTSTRICT 

ATTEST: 

,/ 

PRESTONSBURG CITY'S UTILITIES 
COMMISSION 

. .  
BY: 

DAVID M. ELLIS, SUPERrnTENDENT 
ATTEST: 

7 



THIS EMERGENCY WATER PURCHASE AGREEhcENT is made and entered 
m 3 Gt into this the <19pr / day of ~bf tM+-edu  + 

WILI[TI[ES c 
Kentucky, hereinafter xefened to as “Sellex” and the ~~~~~~ CebBXJ’llny 

IEPISTMCT, a water district created and existing under the Laws of rhe Commonwealth 

of Renfucky, hereinafter referred to as “P~ch$~cf;r”; 

by and between PAHNTSVELE 

N, a governmental agency of the City of Pahtsvillc, 

AS, the Seller is a governmentit1 agency of the City of Paintsville and 

provides water and sewer service to the citizens of Yohnson County and other areas; 

AS, the Purchaser is a wBter district which was orgiulired and 

established under the provisions of Chapter 273 of the Kentucky Revised Statutes; 

~~~~~~~~ the Purchaser is in need of an emergency water supply; 

~~~~~~~ the Seller has water lines in &e vkipniEy of hhg0ffi.n County and is 

willing to provide Purchaser with an emergency water supply subject to the provisions 

beE@W; 
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the Purchaser’s B a d  of Directors, this Agreement was approved and the PurcE~aser’s 

Superintendent was authorized to execute this Agreement for and on behalf of &e 

Purchaser; 

PORE, in consideration of 811 the foregoing md the mutual t e r n  

and conditions ~ X ~ F ~ S S ~ C !  herein, the Seller md &e Purchaser agree 8s follows: 

1. QUANTITY OF WATER 

Seller tngrees to furnish the Purchaser at the point of delivery hereinafter specified, 

during the t e k  of &is Agreement, potable, treated water meeting applicable purity 

standards of all appropriate state and federal regulatory agencies in times of emergency 

as defined in Paragraph 2 below and in quslntities to be detemined and controlled by 

Seller’s water available in excess of the quantities necessary to serve Seller’s retail 

customers. Should Seller no[ have water aQadabIe in excess of the quantities necessary to 

serve; Sdler’s =tail customers, Seller has no obligation to provide water to Purchaser for 

Emergency means m y  Situation OP event, natural ar mmmaide, wk&.h impairs 

Purchaser’s water supply reserve ot system such that (1) there is a disrtrpriotl of h e  

public heajth, an itranadirate supply of water is necessary. 
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3 .  ~~~~~~~~~~ ON 

The w > m r  made availabk undex his Agreement is only for w e  by retail 

cu~tomers (i e w n ~ u m e r ~ )  of &e Purchaser mnd may not be ~02d on a whoiesaie basis IO 

my o&en utility. 

4. 

The term of this Agreement shall be for a period of one (a) year and shall 

autcamaticdly renew each year chereafier: for a stmccessivt: one-year term. 

Either party may terminate this Agreement at my t h e  by giving written notice to 

rhe other party. Termination of this Agreement shall not prejudice the rights, nor relieve 

the obligations, wcmed to the date of termination. 

The warm will be fk&nisher4 to &e Purchaser through one f o u r - k h  Omni meter 

located on U.S. 460 near the Jahnson CbuntylEvlagoffin County line. Purchaser shall be 

solely responsible for the fmmcing, procurement and installation of all necessary water 

lines from its existing system to the J Q ~ ~ S Q R  County/Mago€fin County line where 

hr&aSer s tdl  make Connection with The Seliler’s Waier system h accordance with she 

Seller’s system specifications. It shall also be ehe: obligation and responsibility of 

Purchaser to purchase and instal1 a water meter, at a location to be determined by Seller, 

to measure the water flaw to Purchaser. Upon installation of said water fines, Purchaser 

agrees to convey ownership of said lines t~ Seller, and Sellex shall adopt said Sines into its 

existing system. Seller also reserves &:he right to inst~~tl, at its OWR cost, 8 water meter on 
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&e lohnsoxa. Counry side o€ &e county line, IC rneasue wakr flow in additiosr to the 

meter Poichaser installs 

7. DEC1,ARPNG AN RhGRGENCY $ITUATHOb! 

Water will be available oniy €OH: emergency purposes as defined in Paragraph 2 

above, The procedure for declating m emergency shall be 8s ~ C ~ ~ O W S .  Pluchaser shall 

notify Seller of its intention to declare a water emergency and shall inform Seller of Fhe 

nature and cause of the emergency, alae number of customers affected by the emergency, 

the anticipated amount of water needed to abate the emergency and the anticipated 

duration of the emergency. Upon receipt of the information from Purchaser, should 

Seller concur a water emergency situation exists, Seller shdl advise Purchaser of its 

concurrence and shall sell water to Purchaser in quantities to be determined and 

controlled by Seller’s water available in excess of the quantities neccessary to serve 

Seller’s reraii customers. Should SelIer not have water available in excess of the 

qumtiries necessary to serve Seller’s retail customers, Seller has no obligation to provide 

water to Purchaser for the duration of the lack of excess water. 

8. ~~~~~~~~~ OF SYSTEM 

The Seller shall, at aH times, operate and milifitain its water system in an efficient 

manner and shall take such action as may be rt-asanably maecesswy to perEorm its 

obIigations under this Agreement. Temporary or partial failures lo deliver water, when 

water is available in excess of the qtxmntities necessary to serve Seller’s other cmtomers, 

shalt be remedied with zll possible dispatch upon discovery of my UnE-Jlcrwn breaks or 

mintenticmil! dis~~pt ions of service lines. If awl when discovered, the SeELer shall hfom 



the Purchaser, by ~cfephone, 01: by fzcsimilz rramssnission, of &e n m r e  a d  extent of such 

temporary or p&Yaf famEute ED deliver water. 

9. PNITLU WMBE 

The initial billing mte shall be $ 2.50 per 1,000 gallons of w m r .  This rate is ti 

discowxed wholesde rate reflective of Seller's current cost of providing water service to 

the Purchaser at the point of deIiuery described in Pmxagmph 6 above. It is expressly 

understood that Seller is in the process of designing and comasmtcting a new water 

treatment p h t  and the rate given herein shdl hq?se Upan compherion of  said water 

treatment plant and the completion of a new cost of service rate study. 

10. RATE ~~~~~~~~~~~~ 

The wholesale rate to be charged by the Seller to the Purchaser may be increased 

if the Seller's cost of providing water service to the Purchaser increases, including, but 

not limited to the completion of the Dew water treatment plant described in Paragraph 9. 

11. EFFECTIVE DATE OF 

The effective date of any rare modification shalI be at least tkiny (30) days after 

the Seller proposes ta adopt rhe new rate. 

~~~~~~~~ 

Because the Purchaser is a wholesale cmtom.er md nett a retait customer, &e 

Purchaser shall not be entitled to any le& adjustments. 

13. BKkENG mal BAWbrnNT P R O r n D r n  

 he shall furnish LTCS Purcixser, not ~;lter thlm h e  4' day of each rnon&, 

wrih an itemized 8&tcment sf rhe amokfiP of vmer furnished the Purchaser a 81 the poki 

of delivery during the preceding mantbr and &le cost thereof The Purchaser shall pay 
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those charges not kter  &m &e: day of each month. A ten percem (?.O%) kase 

p8J'mCl'kt FerLdtY Shdf be &SSe$Sed if afhy pOI%lOEz of k.he bill RmaiRS Unptiid E.fEtX c2E due 

date. In addition, my maim remsining unpaid &er the last day of the  mod^ shzlli be 

deemed detinqcreat mb shd! be= interest at .clie :ate of EVJdVe percent (12%) per m u m  

ufmtii paid. 

14. DISPUTED BELL 

Hf a portion of any bill is in B bom fide d i s p ~ ~ e ,  the  undisputed mnouat shall be 

paid when due. ]In the event either party is entitled to d1 or any poption of he: disputed 

amount, such parry shall also be entitled to interest an such arnomt a1 twelve percent 

(12%) per annuen. In any dispute relating to the payment of money, the prevailing party 

shall be reimbursed by the non-prevding pmy for &e reasonable costs of resalving such 

disputes, including reasonable attorney and consulting fees. Use of the above procedure 

shall not be deemed m evenc of default under this Agreement. 

15. ~~~E~~~~~~~~~~ 

It is agreed and understood that Purchaser shall fully and completely and 

unconditionally indemnify and hold harmless Seller ~ Q F  any claims of causes of action 

asserted against Seller for providing emergency water to Purchaser and any a d  d l  claims 

or c2uses Qf action arising nut of this Agrr,c=ment. 

16. EFFECTIVE DATE AND ~~~~~~~~~~~ 

The parties acknowrlebge that this Agreement shall nor become effective until HI. 

has been reviewed by the BSC, The Effective DBEC Q€ &is A ~ F S E ~ @ I I  shall be the d&te 

the: Agreement is a p p ~ e d  by PSC. x'hc term of his Agreemen! shall be: measured from 

€be Effective D&tc. 
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J.7. I".t'OTBCES 

If at m y  e i m  either pmy desires or is req.&d to give nstjce to &e other party 

pursuant to the terms of this Agreement, such notice shall be in wxiting and slaaIl be hand- 

delivered or mailed by certified mail, reew receipt reques~ed. Notice shall be effective 

upon receipt. Notices shall be given LO the parties at the follo.ly,ling addresses or S D C ~  

other place as each pafly shd1 designate by similar notice: 

As to the Seller: 

Paintsville Utilities Commission 
137 Main Street 
Post Office Box 630 
Paintsville, Kentucky 41240 
Attention: General Manager 

As to tfie Purchaser: 

MagoRin County Water: District 
P,O. Box 490 
Salyersville, Kentucky 41465 
Atten tion: S uperkt endent 

~~~~~~E TO NOThCBS 

At any time either parry desires or is required to respond to any notice given 

pursuant to Paragraph 17, such response shali be made in 1 5 h e  m m e r  prescribed by 

Parapph 17 md be given within fifteen (15) days after receipt of the notice unless 

otherwise provided in this Agreement. 

19. PA ~E~~~~~~ 

The: descriptive headings of the va-tous p"r&gaphs of his  Agreement have. been 

imerted for conveniermce of reference only and shall in RO way modify OF resuict m y  of 

the terns rind provisi~ns thfxeof" 

28. FQRCE 
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Seller's f d w e  t~ perl"or1-11 m y  Lerm or coerdition of r.iis Agreement as zi result o f  

condjtisns beyond its control s'izch as, but not limited to, war, ~ f d e s :  fires, floods, 

draught, acts of God, govemiental xestrictions, power EaiIares, or damage or destmction 

of my wamlines, or componenr equipment, or ather machinery, shall not be deemed a 

breach of shis Agrement. 

21. ENTERZAG 

This Agreement constitutes the emire agrement between the pat i ts  with respect 

to ehe subject matter contained therein. Any prior agreements concerning this subject 

matter are hereby revoked and rescinded. Except as otherwise provided herein, no 

subsequent alteration, amendment, change or addition to this Agreement shall be binding 

upoa either party unless and until it is reduced to writing md signed by both paaies 

Should any provision of this Agreement be declared to be invalid or unenforceable by a 

corn of competent jurisdiction, the remainkg provisions of this Agreement shall remain 

in full force and effect unless such invalid or meriforceabie provision substantially alters 

the benefits of the Agreement for either party. 

22. N8N-  

Any waiver ut any time by either pasty hereto of i t s  rights with respect to the other 

party or wicR respect to my matter arising wder in connection with this Agreement shall 

not be cansidered B w & k r  of my such rights OP matEers at any subsequent time. 

23. SUGCE$$QRS A$SIGN$ 

%is Agreement shall inure to che benefit of md be binding ~ p o n  Ehe p21Ties 

hereto and &eir respective S U C C ~ S S O ~ S  and assigns. This ./ag~:re;ernent shall nor be assigned 

by either pzrty wildaout the written consent of the other party, which CQRS~IX shall not be 



nnreasonably withheld, unless such assignment OF trarmsfer is to a successor in rhe 

a p e r a t i ~ ~  of its properties by reason of a merger, consolidation, sale or foreclosure where 

st&mntidIy all such properties are acquired by sach a SUCC~SSOR empowered by law and 

financially able to effect the pmposes of this Agreement which it must assume and, 

thereafter, be exclusively responsible for the performance of the terms of his Agreement 

to be perfomed by either party hereunder. 

MER'S SUCCESSOW 

In the event of any occurrence rendering the hxCh9ser incapable of performing 

mder this Agreemeat, any successor of Pu&aser, wherher &e result of legal process, 

assignment, or otherwise, shall succeed to the rights md obligations of the Purchaser and 

the terms of th is  Agreement shall be binding upon the succRssor in htesest. 

IN WITNESS WHEREOF, the parties hereto, acting under the authority of their 

respective governing bodies, have caused this Agreement to be duly executed in multiple 

counterparts, each af which shall constitute an original. 



MY COMMISSION EXPIRES: .- 



Agreement 

Beween 

And 
organ CcPursty Water District 

This Agreement by and betwarireen the Magoffin Co. Water District and the Morgan 
ater District is to establish and define mutual obligations for a WATER 

PURCO-QBSE CONTRACT signed the 53.6 day of &.p&& 2010. The items of 
understanding are as follows: 

The term of this Agreement shall be renewable annually OBI the anniversary 
as indicated by the date of signing. 

a The Morgan County Water District agrees to sell Magoffin Co. Water District a 
portion of the water designated to them by Cave Run Water Commission 
Water Purchase Agreement enac 
contract the water provided to 
applicable purity standards of the Kentucky Department of Natural 
Resources and Environmental Protection, in such quantity as required not to 
exceed 1,2049,000 gallons per month. 

e 8, 2009. Dwring the term of this 
I I  be potable water meeting 

eter shall be read daily by Magoffin Co. Water and such 
consumption reported to the Morgan CQU~BY Water District. The Morgan 
County Water District shall read the meter on the Isth day of each month and 
furnish Magoffin, no later than the gfh day of the following month an itemized 
statement detailing sales. Magoffin CO. Water agrees to pay the Morgan 
County Water District, no later than the '1 Sth day of the month for water 
delivered at the rate of $2.85 per thousand gallons of water. 

101 Witness Whereof, the parties hereto acting under authority of their 
respective goverrnirug bodies have caused this Agreement to be duly 
executed this. S& day of -~,+JJ - 010. 

ATTEST : Morgan County 

PURCHASER: agsffin Go. Water 


