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Ms.  Stephens and Gentlemen: 

The enclosed documents, Paintsville Utilities’ Response to the Commission’s 
Open Records Act Request and. Rural 
Freedom of Information Act Request, 
referenced proceeding . 

Development’s Response to the Commission’s 
have been filed in the record of the above- 
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March 20, 2009 

Public Service Commission 
21 1 Sower Blvd. 
P 0 Box 615, 
Frankfort, KY 40602-06 1 5' 

United States Department of Agriculture 
Rural Development 
Kentucky State Office 

RE: Freedom of Information (FOIA) Request 

The attached is in response to your Freedom of Information request received March 17,2009. The 
enclosed documents are copies from our office files of reports in which the water supply of Magoffin 
County Water District or the City of Salyersville. There is no official correspondence in the file. 

If you have any questions, contact Michele Witt, Freedom of Information Officer 
at 8591224-7324. 

S iiicer el y , 

L c  
VERNON C. BROWN 
Acting State Director 

771 Corporate Drive * Suite 200 - Lexington, KY 40503 
Phone: (859) 224-7300 Fax: (859) 224-7425 TDD: (859) 224-7422 - Web: http://w.rurdev.usda.gov/ky 

Committed to the future of rural communities 

"USDA is an equal opportunity provider, employer and lender." 
To file a complaint of discrimination write USDA, Director, Oftice of Civil Rights, 

1400 Independence Avenue, SW, Washington, DC 20250-941 0 
or call (800) 795-3272 (voice) or (202) 720-6382 (TDD). 

http://w.rurdev.usda.gov/ky
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I. INTRODUCTION 

The Magoffin County Water District’s White Oak Water Line Extension Project is 
Project 9 in the District’s eflorts to extend water service throughout all of rural Mago& 
~oun ty .    his partic~lar prdject consists of line extensions in various locations 
throughout northern Magoffin County, mostly in the in the northwestern part of the 
county. The project will include portions of the following roads: Grape Creek, White 
Oak, Hammond Fork, Salt Lick, Cow Creek, U.S. 460 West, Lick Creek, Mine Fork and 
KY 7 South. 

As proposed, the project will include an extension of approximately 89,000 1.f. of PVC 
water line and necessary appurtenances to serve nearly one hundred (100) new 
customers. Also included in the system will be five (5) new 50,000 gallon water storage 
tanks to insure adequate storage for the Magoffin County Water District system. 

n. PROJECT PLANNING AREA 

The area to be served is in northern Magoffin County, mostly in the northwestern part of 
the county. A map showing this area in included as Exhibit 1 .  The project will follow 
existing roadways to the residents who are to be added to the distribution system. 

The project is located in the Appalachian area of Eastern Kentucky. The areas to be 
served by this project are currently served by wells, springs, and cisterns. Many of the 
wells and springs are contaminated with fecal coliform and have a high content of 
minerals such as iron, manganese, and chloride. As a result, the water from these wells 
and springs is considered unsafe and/or unsightly, and of poor taste. Public water service 
will help to alleviate these problems. 

III. EXISTING FACILITIES 

The Magoffin County Water District began water service in 1985, and has expanded its 
service several times in it fifteen years. This expansion is a result of the desire and need 
for potable water by the residents of Magoffin County. 

The District purchases treated water fi-om the City of Salyersville. The City’s treatment 
plant has a capacity of 1 .O MGD, and presently treats about 0.7 MGD. 

The existing water distribution system consists of S”, 6”, 4”, and 3” water lines. Seven 
(7) pump stations (three (3) 100 gpm pump stations, one (1) 80 gpm pump station, three 
(3) 24 gpm pump station) pump water to eight (8) water storage tanks (four (4) 100,000 
gallon, one ( I )  50,000 gallon, one (1) 10,000 gallon, and two (2) 5,000 gallon). 

. , -., .., . 
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The system is relatively new and in good condition. District persannel strive and succeed 
h m a i n ~ n i n g  relatively smdl amout  of water loss. 7?le system is in compliance with 
the Kentucky Division of Water and Federal Safe Drinking Water standards. 

W .  PRQJECTNlEED 

This project will make public drinking water available to people who are not presently 
able to connect to the public water system. This will enable people to not be dependent 
on contaminated wells and springs. 

V. ALTERNATIVES 

The alternate to this project is to not extend any water lines in northern Magoffi  County. 
This will keep people dependent on unsafe and/or unsightly water witlh poor taste fi-om 
wells and springs contaminated with fecal coliform having a high content of minerals 
such as iron, manganese, and chlorides. 

VI. PROPOSED PROJECT 

A. The proposed project will be designed to meet or exceed generally accepted design 
criteria for potable water. An approval from the Kentucky Division of Water will be 
obtained before any construction will begin. 

Exhibit 1 shows the general location of the proposed lines of the project. 

B. Table 1 shows the estimated quantities and construction cost of the project to be 
$845,450.00, with the total project cost of $1,100,000.00. 

\I9991 &\preengrpt doc 0x1 8100 



This Amended Water Purchase Contract, made and entered into this the 
of September, 1997, between the Salyersville Water Commission (City of Salyersville) 
P.O. Box 640, Salyersville, Kentucky 41465; hereinafter referred to a8 the Seller and the 
Magoffin County Water District, P.O. Box 490, Salyersville, Kentucky 41465; hereinafter 
referred to as the huchaser. 

WITNESSETH: That in consideration of the mutual covenants contained 
herein, Seller and Purchaser do hereby agree and covenant that the Water Purchase 
Contract of January 26,1983 and Amendment dated August 11, 1995 and Amend as 
follows: 

r 

Paragraph (A)(1) Quality and Quantity of portable water be 
increased fiom 14,000,000 gallons per month to the quantity of water that 
may be required by the Purchaser but not exceed 16,000,000 gallons per 
month. AU water purchased over 8,000,000 gallons per month shall be 
$1.75 per thousand. 

It is hrther agreed that Purchaser shall nat purchase water earn 
any ather Sellers so long as Seller is able to meet the water demands of 
Purchaser, with regards to quantity and quality as per this contract. 

IN WITNESS WHEiREOF, the parties hereto, acting under the authority of their 
respective governing bodies have caused the contract to be duly executed. 

SELLER. 
SALYERSVILLE WATER COMMISSION 

PURCHASER. 
MAGOFFIN COUNTY 
WATER DISTRICT 

V / ' - -  

This contract is approved on beh!Eof the Rxa!  
Development this the 3'1 day of @&/ At.- , 1997 

i 
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The special meeting of the Sdgyersville Water Commission was called to 

order by Chairman Fletcher. 

missioner T a c k e t t ,  Supt. Rowe, and Secretary H a l l .  

Those present were Chairman Fletcher, Com- 

ne to the Magoffin County Water Districts Purchase Con- 

tract was read and discusrred. 

t o  approve the amendment. 

man Fletcher seconded the motion. 

chaihman Fletcher as 

Colmnissioner Tac tt =de the mt-Jon and chair- 

Vote was rr*IRnlmous. 

chairman Fletcher then called the meeting to a close. 

NER TBCKMT 

ATTEST: r 
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Tbe special meeting of the Salyersville Water C ssion was called to 
order by Cbalmn Fletcher. Those present were Chairman Fletcher, Com- 
missioner Tackett, Supt. , and Secretary Hall. 

The amendment to the Magoffin County Water Districts Purchase Con- 
s read and discussed. Chairman Fletcher asked to hear a motion 

to approve the amendment. Commissioner Tackett made the motion and Chair- 
man Fletcher seconded the motion. Vote was unanimous. 

Chairman Fletcher then called the meeting to a close. 

P 

ATTEST : / 



M I N U T E S  

Magofin County Water District Commissioners met October 22, 1997 at 1 00 P M 

Those present were: Roy C. Cain, Henry Joseph, Allen McCarty, Jeff Jones, James 

Parsons, Eddie Brown, Jim Grizzle, William J Cantrell and Shirley Borders 

Meeting was called to order by Calvin. Shirley read the minutes of the last meeting 

Allen made a motion to accept the minutes as read. Henry second the motion Motion 

carried. 

Project No. 6 & 7 was discussed. RECD, Engineer, Contractor and Water 

District personnel drove the line today and took a look at the job and tank Bill said he 

thought the job looked good There is a few things that needs to be done yet. 

Meeting is set for October 30, at 1 .OO P. M to try to finalize the job and pay the 

contractors Warranty period was set for September 1, for the tank and October 1, was 

set as warranty for Project No 6 

We do not have money to pay the contractors today but should be able to pay them on 

October 30 We hope to have the letter of condition on Project No 8 on October 30 

Bill reported that a leak detector device has been purchased The company gave us 

some training on the use of the device He said he thought it was a good investment 

Also bought two devices to detect location of pipe lines 

Water Purchase Contract with the City of Salyersville has been received and signed by 

, the City After reviewing the contract Bill recommended that the Cornmissioners approve 

Also they will give us a copy of the minutes of the meeting showing the date 

I 

I 
I the contract 

the Comrnissioners approved the contract Allen made a motion to accept the Water 

i 
, 



Purchase Contract that the City had signed. Henry second the motion. Motion carried. 

Corp of Engineers jab on Rt. 30 was discussed. We have received a bill from James 

Parsons Construction Company for $21,907.83. Bill said he had billed the Corp of 

Engineers and Mr. Parsons agreed to wait thirty days to see if we get the money from the 

Corp and if we haven't recieved the pay by November 25, the Water District will pay 

Mr Parsons 

Next meeting date was set for November 25, at 1 :00 P. M. 

Eddie said he would notify Mr. Parsons about two recorders and two valve wrenches 

that he owes the Water District. 

Mr Jones said everything look good on the prqject also that the road to the tank site 

looked good. 

Allen made a motion to adjourned Henry second the motion. Motion carried 



AMENJIED WATER PURCHASE CONTRACT 

se Contract, made and entered into t,his 
, 1995, between the Salyersville Water 

le) P. 0. Elox 640, Salyersville, Kentucky Commission (City 
41465; hereinafter referred to as the Seller and the Magoffin County Water 
District,, P. 0. Box 490, Salyersville, Kentucky 41465; hereinafter re- 
ferred to as the Purchaser. 

Witnesseth: That in consideration of the mutual carenants contained 
herein, Seller and Purchaser do hereby agree and covenant that the Water 
Purchase Contract; of January 26, 1983, Amended as follows: 

1. 
Contract and Amended Water Purchase Contract dated April 5, 1994 for a 
forty two (42) year term, which said period sha1.L expire March, 2038. 

creased Prom 11,000,000 gallons per month to the g water that 
may be required by the purchaser but not to exceed 
gallons per month. 
shall be at $1.75 per thousand. 

'lhe Salyersville Water Commission hereby extend the Water Purchase 

2. Paragraph ( A )  ( 1 )  Quality and Quantity of portable water be in- 

14,000,000 
A l l  water purchased over 8,OOQ,OOO gallons per month 

I n  Witness Whereof, the parties hereto, acting under the authorit,y 
of their respective governing bodies have caused this contract to be duly 
executed. 

SEW;ER : 

SALYERSVILLE,WATER COMMISSION 
/' 

AVES'I': , 

PURCHASER : 

? T i i s  contract i s  approved on behalf of the Fanners Home Administration 
, 199& 

BY- /L &dL.d- 
* t h i s  / L  day of 

A 
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The Commissioners reviewed the proposed contract revisions to the 

Magoffin County Water District, 

Commissioner Bailey made the motion t o  accept the revisions, Chair- 

man Fletcher seconded the motion. Vote was unan+mous. 
With no further business to discuss the meeting was called to a close. 

ATTEST: 3 / 
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M I N U T E S  

The Magoffin County Water District Codssioners met March 10, 1994 

at 9:00 A. M. in William J. Cantrell's office. Those present were: Roy 

C. Cain, Henry Joseph, William J. Cantrell, William Grover Arnett, Vernon 

Brown and Shirley Borders. 

The meeting was called to order by Calvin Cain. Shirley read the minutes 

of the last meeting. 

Calvin second the motion. Motion carried. 

Henry made a motion to accept the minutes a read. 

Henry made a motion that the legal advertisement put in the paper state that 

the water tap fee will go to $300.00 when the bids are opened. 

the motion. Motion carried. 

Calvin second 

B i l l  discussed the new project and said that the engineer could not be 

here today but he said they had a letter to proceed from the Department of 

Highway. 

approval. 

have to put, up a cash bond with the Highway Department. 

He said a letter has been sent to the Division of Water for their 

He said at this time he did not know if the Water District will 

Bill discussed the deed that we have from Arnold Rice for the tank site. 

H e  said that we have the deed but he does not know what it is going t o  cost to 

get the site prepared for the tank. Beecher Barnett has looked at the site and 

said he would work on an hourly basis. 

Water agreement, with the Salyersville Water Commission was discussed. 

Henry made a motion to authorize Calvin to sign the agreement with the 

Salyersville Water Commission. Calvin second the motion. Motion carried. 

Health insurance far employees was discussed. Now have a $250 deductible. 

The cost savings plans would have a $500 deductibe. 

per year. 

This would save $1,728 

Calvin second Henry made a motion to go to the $500 deductibe. 

the motion. Motion carried. 
< '  "1 q 
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Vernon went ovcx the list of items that ne&s to be canipj.eted for t;ne 

He said we need 1,665 new and existing water users signed up and project. 

$18,000 cash for the project. 

Bill said he would contact Randy Jones and have him get everything 

ready that he needs to get ready. 

River crossing at Bloomington was discussed. 

William Grover Arnett said he would take care of any problems on the 

Arnold Rice deed for  the tank site. 

Meeting adjourned. 
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AMENDED WATER PURCHASE CONTRACT 

T h i s  Anended Water Purchase Contract, made and entered into this 
day OF ’ /  , 1994, hetween the Salyermille Water 
Cmissiond$ib$of Salyersviile) P. 0. E k x  640, Salyersville, Kentucky 41465; 
kreinafter referred to as the (seller and the MayolEfin County Water District, 
P. 0. Box 490, Salyersville, Kentucky 41465; hereinafter referred to as the 
(Purchaser) a 

herein Seller and Purchaser do hereby agree and covenant that the Water Purchase 
Contract of January 26, 1983, Amended as follows: . 

Contract for a forty (40) year term, which said period shall expire March 2036. - 
from 8,000,000 p e r  month to a maximum of 11,00Q,000 gallons per mnth. 
water purchased over ~,OOO,OOO gal.lons per month shall be at $1.75 per thousand. 

In Witmess Whereof, tlie parties hereto, a c t i n g  under the authority of 
their respecldve gcxrerniny bodies have caused this contract to be duly executed. 

Witnesseth: That in consideration of the mutual covenants contained 

1 .  The Salyersville Water Commission hereby extend the Water Purchase 

2. Paragraph (A) ( 1 )  Quality and Quantity of portable water be increased 
A l l  

SELLER : 

SALYERSVTLLE WATER COiWlISSION 

ATTEST : 1 

BUYER : 

MAGOFFIN-COUNTY WATER DISTRICT 

T h i s  contract. is approved on behalf of t he  Fapers Home Administration 
this II day of Ma,& . 1 9 9 x .  

B 
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AMENDED WATER PURCHASE CONTRACT 

THIS AMENDED WATER PURCHASE CONTRACT, made and entered 

into this yl'. day of , between the 

SALYERSVILLE WATER COMMISSION (City of Salyersville) P. 0. Box 

640, Salyersville, Kentucky 41465, hereinafter referred to as the 

(Seller) and the MAGOFFIN COUNTY WATER DISTRICT, P. 0. Box 4 3 0 ,  

Salyersville, Kentucky 41465 hereinafter referred to as the 

(Purchaser) e 

WHEREAS, the Seller and Purchaser entered into a 

certain Water Purchase Contract dated January 26, 1983 for a term 

of f o r t y  years, which contract was extended for an additional 

four years by agreement dated March 20, 1987; 

WHEREAS, the Purchaser, Magoffin County Water District, 

is procuring financing to extend its water lines up Middle Fork 

of Licking River in Magoffin County, Kentucky and it is necessary 

for them to secure an extension of the Amended Water Purchase 

Contract insuring a supply of water for at least a period of 

forty (40) years which is the term of the bonds, notes and 

mortgages which will finance such project; 

NOW THEREFORE, it is agreed between the parties as 

follows : 

1. In recognition that the purchaser desires to 

extend its water lines to the Middle Fork area of Magoffin 

County, Kentucky and will. purchase additional waters from the 

Seller and that Purchaser further must secure the water purchase 

contract securing its source of water f o r  such project for a 

period of  over forty ( 4 0 )  years from the dste of the initiation . -  
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of s a i d  p r o j e c t ,  t h e  p a r t i e s  do hereby agree  and covenant  t h a t  

t h e  water purchase c o n t r a c t  of January 26, 1983 between them as 

amended by Amended Water Purchase Cont rac t  on 

f u r t h e r  amended so t h a t  t h e  term the reo f  s h a l l  be €or a term Q€ 

f o r t y  (40 )  y e a r s  from and a f t e r  January 1, 1991. 

2. The p a r t i e s  s t a t e  t h a t  no o t h e r  term Q €  t h e  

o r i g i n a l  Water Purchase Cont rac t  of January 26, 1983 and t h e  

Amended Water Purchase Cont rac t  a r e  modified except  as providgd 

above and a l l  o t h e r  terns remain i n  f u l l  force and effect .  

IN WITNESS EREOF, t h e  p a r t i e s  h e r e t o ,  a c t i n g  under 

t h e  a u t h o r i t y  of t h e i r  r e s p e c t i v e  governing bod ies ,  have caused 

t h i s  Amended Water Purchase Contract  t o  be duly executed i n  seven 

c o u n t e r p a r t s ,  each of which s h a l l  c o n s t i t u t e  an o r i g i n a l .  

S E L L E R :  

S A L Y E R S V I L L E  WATER C O M M I S S I O N  

BY: 

V BOBBY HOWARD SECRETARY 

BUYER : 

MAGOFFIN OUNTY WATER D I S T R I C T  
/ 2 



STATE OF KENTUCKY: 

COUNTY OF HAGOFFIN: 

1, , a Notary Public f o r  the 

County and State aforesaid, do certify that on the /k day of 
4 

p , & Z  'I I 1 g 2 % - y I  personally appeared before me COLIN 

JACKSON, J O E  A. SALYER AND BOBBY HOWARD, who declared to me that 

the are the Commissioners of the Salyersville Water Commission, 

and that they have the authority to execute said instrument on 

its behalf. 

STATE OF KENTUCKY: 

COUNTY OF MAGOFFTN: 

1, I d(' a Notary Public for 
State afokdsaid, do certify that on the &?- --& day of 

- f  1937/, personally appeared before me 

fi- who declared to me that he is the Chairman of 

the Magoffin County Water District, and that he has the authority 
1 

to execute said instrument on its behalf. 

My Commission Expires 

This Contract Extension Agreement is approved on behalf 

of the Farmers Home Administration on this E d a y  of /2l/"y& 

1 9 E .  

FARMERS ' HOME A D M I N I j T R A T I O N  

BY: 

i 



The Commissioners of the Magoffin County Water District authorize 

Roy C. Cain, Chairman, to sign the Amended Water Purchase Contract 

between The Salyersville Water Commission and the Magoffin County Water 

District. 

Vote was unanimous. 

Motion was made by Bill &nett, seconded by Henry Joseph. 

/-7 

Date: October 13, 1989 



AMENDED WATER PURCHASE CONTRACT 

THIS AMENDED KATE!? PURCHASE CONTRACTi made and errtered 

i n t o  t h i s  ?c> d a y  of March ,  1 9 8 7 ,  b e t w e e n  t h e  SALYERSVILLE 

WATER COMMISSION ( C i t y  o f  S a l y e r s v i l l e )  P.O. Box 6 4 0 ,  

S a l y e r s v i l l e ,  K e n t u c k y  4 1 4 6 5 :  h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  

( S e l l e r )  and t h e  MAGOFFIM COUNTY WATER DISTRICT, P.O. BOX 438, 

S a l y e r s v i l l e ,  K e n t u c k y  4 1 4 6 5  h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  

( P u r c h a s e r )  

WHEREAS, t h e  S e l l e r  a n d  P u r c h a s e r  e n t e r e d  i n t o  a 

c e r t a i n  W a t e r  P u r c h a s e  C o n t r a c t  d a t e d  J a n u a r y  2 6 ,  1 9 8 3 ,  f o r  a 

t e rm o f  f o r t y  y e a r s l  w h i c h  c o n t r a c t  m u s t  b e  e x t e n d e d  f o r  a n  

a d d i t i o n a l  f o u r  years, and;  

WHEREAS, t h e  a b o v e  m e n t i o n e d  Water P u r c h a s e  C o n t r a c t  

p r o v i d e d  f o r  a w a t e r  r a t e  o f  $1.25 per t h o u s a n d  g a l l o n s  w h i c h  

r a t e  m u s t  b e  i n c r e a s e d  b e c a u s e  of i n c r e a s e d  c o s t s  t o  t h e  

S a l y e r s v i l l e  Water Commission: 

WITNESSETH : T h a t  i n  c o n s i d e r a t i o n  of  t h e  m u t u a l  

c o v e n a n t s  c o n t a i n e d  h e r e i n  Seller and P u r c h a s e r  d o  h e r e b y  a g r e e  

a n d  c o v e n a n t  t h a t  t h e  Water P u r c h a s e  C o n t r a c t  of J a n u a r y  2 6 ,  

1 9 8 3 ,  b e  a n d  i s  h e r e b y  a m e n d e d  a n d  e x t e n d e d  s o  t h a t  t h e  t e r m  

t h e r e o f  s h a l l  b e  f o r  a t e rm of  f o r t y  y e a r s  f r o m  a n d  a f t e r  t h e  

2 6 t h  d a y  of J a n u a r y ,  1987. 

T h e  M a g o f f i n  C o u n t y  Water  D i s t r i c t  s h a l l  p a y  t o  

S a l y e r s v i l l e  Water Commission n o t  l a t e r  t h a n  t h e  f i f t e e n t h  d a y  

o f  e a c h  m o n t h ,  f o r  w a t e r  d e l i v e r e d ,  t h e  s u m  o f  $ 1 . 3 5  p e r  

t h o u s a n d  g a l l o n s  under  p a r a g r a p h  ( B )  (1) of  t h e  Water P u r c h a s e  

C o n t r a c t .  

1 



I N  WITNESS WHEREOF, t h e  p a r t i e s  h e r e t o l  a c t i n g  u n d e r  

t h e  a u t h o r i t y  of t h e i r  r e s p c t i v e  g o v e r n i n g  b o d i e s ,  have  c a u s e d  

t h i s  e x t e n s i o n  o f  c o n t : s c t  t o  52 d u l y  e x e c u t e d  in seven 

c o u n t 2 r 2 a r t s r  each of which  s h a l l  c o n s t i t u t e  a n  o r i g i n a l .  

SZLLER : 

SALYER Y I L L E  WATER CClF4MISSION 

BY: 

BUYER: 

MAGyX>-UNTY WATER DISTRICT 

STATE OF KENTUCKY: 

CXJNTY OF MAGOFFIN: 

1, , a Notary P u b l i c  

f o r  t h e  C o u n t y  a n d  S t a t e  a f o r e s a i d ,  do  c e r t i f y  t h a t  on '3 0 
day o f  /2,& , 1 9  S J p e r s o n a l l y  a p p e a r e d  b e f o r e  me 

JERRY TEAL, GROVE2 C. SALYEii AND JOE A. SALYER, who d e c l a r e d  t o  

me t h a t  t h e y  a r e  t h e  C o m m i s s i o n e r s  o f  t h e  S a l y e r s v i l l e  W a t e r  

C o m n i s s i o n ,  and  t h a t  t h e y  h a v e  t h e  a u t h o r i t y  t o  e x e c u t e  s a i d  



( (  

i n s t r u m e n t  on i t s  behal f .  

My Commission Expires Z4-/=J 

NOTARY PUBLIC 

STATE OF REMTUCKY:: 

COUNTY OF MAGC3FF13: 

a N o t a r y  Public 

for t h e  County and S t a t e  a f o r e s a i d ,  do c e r t i f y  t h a t  on t h e  & ,-, 

day of I 1 9  7, p e r s o n a l l y  appeared b e f o r e  m e  

, who d e c l a r e d  t o  ne  t h a t  he  i s  t h e  

Chairman of t h e  Hagoffin County Water D i s t r i c t ,  and t h a t  he has  

t h e  a u t h o r i t y  t o  execute s a i d  in s t rumen t  on its b e h a l f .  

Ivyh &'bl 

My Commission Exp i re s  

T h i s  C o n t r a c t  Extens ion  Agreement i s  approved on beha l f  

o f  t h e  F a r m e r s  Home A d i n i n i s t r a t i o n  t h i s  24/ d a y  o f  2%- 

jl~~d 8 1987. 

FARMERS' HONE ADMISISTRATION 
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Poritbn I 

WATER PURCHASE CONTRACT 

I 

I 

I This contract for 

19 ,83, between th 

P. 0.  Box 640 Salversville. Kv. , 
(Addrrss ) .  

hcreinrftcr referred to as the "Seller" md the 

P.O. Box 4 3 0 ,  Salversville, Ky. * - (Addrrss) 

by Seller of Request by Purchaser as per Sec. C. #3, 
hereinafter referred to as Be"Purchaset'. and is to become effective on the date of receipt 

WITNESSETH: 

of the 

code of K P W u s e d  S t a w e s  , for the purpose of constnrctinp rnd operating a water supply distribution 
- system saving  water users within the ate l  described in plans now on file in the office of the Purchaser and to accomplish 

this purpose, the Purchasn will require a supply of treated water, rnd 

Whereas, the Seller owns and operates I water supply distribution system with a capacity currently capable of serving the 
present customers of the Seller's system nnd the estimated number of water users to be served by the said Purchaser a s  shown 
in the plans of the system now on file in the office of the Purchmser, and 

dPY 

, 19 83, by the Seller, the sale of water to the  Purchaser in accordancc 

Whercas, the Purchaser is organized and established under the provisions of Chapter 74 

enacted on the 13th Whereas. by Resolution No. 

of _January 

with the  provisions of the toid 

carrying out the said R w  ion bythe Chairman of the Salyersville Water Corn,rnissi 
end attested by the Secretary, w e t  duly r u t h o r i d ,  and 

Resolution was 8pproved, and the execution of this contract 

t 

Whereas, by .&,of the Board of Commiss ioners 

of the Purchaser, enacted on the day of * 1 9 A L .  

the purchase of water from the Seller in accordance with the terms set lorth in the s l id  a 
was rpproved, end the execution of t h i s  contract by the - S h a i m a n  nf rho Miignffin C u P y  Wawr D i  us r i r d  
attested by the Secretary vms duly r u t h o r i d ;  

Now, therefore, in mnddaatiort of the foreKoing and the mutual agreements hereinafter ret forth, 

A. The Seller A p e s :  

1. (Quality and Q u ~ t i t y )  To furniah the Purchaser at the point of delivery herrfnaftrr specified, during the term of 

this contract or my rmeral  or extenrioa "thereof, potable b a t e d  water meetfa& applicable purity standards of the 

in such qunatity 6s mry be rquired by tho Purchaser not to exceed 7~~~~~~~~ gallons per month. nor 
160 gprn at each meterfng station. 

FHA 442.30 (Rev. 4-19-72) eu. I s e v i a w e r  r.nn.8 OIIICI: IV-I 



2. (Point of  Deliver) and Pressure) That water will be furnished at a reasonably constant pressure calculated 

' . .  . 1 I 1 us t ra t &de on '2 t t ac hed * map'.' a 

If r pealei  pressure than that nonnally rvoilable at the point of delivery Is rqllited by the Purc&?r, q e  cost of providing 
such greiter'prcrsuro ihili lieiWih by the'purchasir. 'eci\ergeacy fufures of piesit% or supply due to main supply line 
breaks, qower failure, flood, flrr ond use of wrtcr to fight fire, earthquake or other catrstrophe daff excuse the Seller from 
this provision for rucb.reawnabkperiod of time IS may b c  nocessaty b restore service. 

(Metering Eqdpment) To furnish, instalt,.opente, ond mdn!atn at i ta ,own expense at  point of delivery, the 
necessary metering e+ijpment,' fncludipg'o meter hbuse or pit, and required devices of standard type for properly measuring 
the quantity of water delivered to the Purchaser and to calibrate such metering equipment whenever reif,\e.Jted by the Purchaser 
but not more frequently than once every twelve (12) months. A meter registering not more than two penedt (2%) above or 
betow the test result shall be deemed to be accurate. The previous readings of any meter disclosed by test to be inaccurate 

months previous to such test in accordance with the percentage of shall be correct4 for the 
inaccwacy found by such tests. if any meter fails to register for any.period, the amount of water furnished during such period 
shall be deemed to be the amount of water delivered in the corresponding period immcdlately prior to the failure, unless Seller 

and Putchooer shall agree upon a different amount. The metering equipment shall be read on during 4th week of  mon$h 
An appropriate olficid of the Purchaser at all reasonable times shall have access to the meter for the purpose of verifying 
i t s  readings. 

(Billing Procedure) To furnish the Purchaser at the above address not later tlfm the ,-,day of 
each month, with an itemized statement of the amount of water furnished the Purchaser during the preceding month. 

B. The Purchaser Agrees: 

3. 

three (3) 

4. 

D 

1. (Rater and Payment Date) To pay the Seller, not later than the A d a y  of each month, for water 
delivered in accordance with the following schedule of rates: 

L s-uw for the first gallons, which amount shell also be the 
minimum rate per month. 

nnmfinnnnnn 

b. f I .25 cents per IO00 gatlone for#altaoc.krxeaacaYsc 
. *. !#=-- ~ x x x x x x x x x x x x x x x  

c. 3; __xxxxrrxxxxxxxxxurrpdlr~hWqrll;wg~tcmw~a~Pag>rJl~ uaolar 

. "  

2. (Connection Fee) To pay a s  M @greed cost, a connection,,fee.to connect t&c , .  Seller's system with the system 

of the Purchaser, the sum of dollars which shall  cover any and 011 costs of the Seller for instmllation 
- 1  a p r o  r i a t e l  si ed a s  shown b y  ' invoice  t o ' i n c l u d e  labor and m a t e r i a l s  and a n  of 9cketer iE  e utpipLt nk 

ad  I t i o n a f  10 L ol! t h e s e  cos ts .  
m a i n t e n a n c e  and a c c u r a c y  o f  s a i d  rne t e r ing . equ ipmen t .  

T h e r e i n a f t e r  s e l l e r  s h a l l  be r e spons i t j l g , co (  ,d 3 



' I  

C. I t  i s  further mutudly agreed k t w e n  the Seller urd the Purchaser as follows: 

1. (Term of Contract) Tbrt this contract &all extend for a term of f o r tv  (402 years from tl date of the iaitial 
delivery or MY water as shown by the Iird bill submitted by the Seller to the Purchaser md, thenrfter may be renewed or 
extended for such tern, or terms, as may be rgrcad upon by the Seller urd Purchaser. 

2. (Delivery of  Water) Thnt mpletion of construction of the 
Purchaser' s water xq&ycdi stri bution e data lor the initial delivery 
of water. t ion  thereof, 

(Water for Tertini) Whea requested by the Purchaser the Seller will make available to tbe contractor d the 
point of delivery, or other point reasonably close thereto, water sufficient for testing, flushing, nod trench W i n g  the system 
of the Purchaser during conshctioa, irrespective of whether tht  metering equipment has ken instnlled rt thrt time, at a 

f la t  charge of IC 1. ZS/LOOQ&,. which will be paid by the contractor or, on his failure to pay, by the Purchaser. 

4. (Failure to Deliver) That the Stller will, at oll times, opcrnte and maintain i ts  system in M efficient manner 
m d  will take such action as may be necessary to furnish 'the Purchaser with quantities of water required by the Purchaser. 
Temporary or partial fnitures to deliver water shall be remedied with. LII possible firpatch. In the event of M extended 
rhortrge of water, or the supply of water available to the Seller i s  otherwise diminished over an extended period of time, 
the ylpply of water to Purchaser's consumers shall be reduced or diminis)led in the same ratio or proportion a s  the supply to 
Seller's consupers i s  rcducd or diminlshed. 

(Modification pf Contract) That the provisions of thilt contract pertoining to the schedule of rater b be pnid by 

the Purchaser for water detivered aec rubjcet to modification at the end cf every . & & y e a r , p e r l o d .  Any increase or 
decrease in rates shall be b u e d  oa 8 dcmonstrable,increa~ ot decreanc in the coats of yerformnce hereunder, but such 
cos ts  shall not inch+ inerased u~ l t . l l t a t i on  of the Seller's system. Other provlrioaa of this coatrrct may be modified or 
altered by mutual agreement. (see itern 9 )  

(Regulatory Agencies) That this contract i s  subject to such rut-, regulations, or laws as may be applicable 
to similar r y e a e n t s  in this Strte and the Seller md Purchaser will collaborate in obtaining such permits, certificates, or the 

(MixelIanmus) "hrt the construction of thcwater supply distribution system by the Purchoser i s  being linnnccd 
by a loan made or insured by, andlor II grant from, the United Stattr  of America, acting through the Fnrmers Home Administrr- 
tion of the United Strter Depuhncnt of Ayicufture, and the provisions hereof pertolning to the undertakings of the Purchaser 
are conditioned upon the approval, in writing, of the Stnte Director of the Farmen Home AdministrrUon. 

(Successor to the Purchaser) That in the event of MY occurence rendering the Putchaser lacopnblc of p e c  
forming under this contract, my successor of the Purchaser, whether Ihe result of Iegd process, a r r i ~ m m t ,  or othervise, 
shall succetd to the rights of the Purchaser hereunder. 

s prior to the estimated date of 
will notify the Seller in writin 

3. 

, 

- 5. 

6. 

like, ns may be required to comply therewith. 
(r. 

7, 

8. 

9. ALL s u b s e q u e n t  r a t e  changes  will o c c u r  a t  t h e  same t i m e  and  i n  t h e  same 
p e r c e n t a g e  of change  a s  a p p l i e d  t o  a l l  c u s t o m e r s  o f  t h e  S a l y e r s v L l l e  Water  Commission 
both i n s i d e  and  o u t s f d e  t h e  c i t y .  

LO. I t  is a g r e e d  c h a t  a l l  of t h e  P u r c h a s e r ' s  r i g h t s  and e q u i t i e s  u n d e r  t h i s  
c o n t r a c t  may be and t h e  same a re  he reby  p l edged  t o  t h e  USDA, FmHA, as  s e c u r i t y  f o r  a 
l o a n  FmHA p r o p o s e s  to  make to p u r c h a s e r  to  f i n a n c e  t h e  c o n s t r u c t i o n  of a w a t e r  s y s t e m .  



I 
. . $  " - ( (  

In vitnrns vhncof, tbr p u t f n  hrnto, sting under authority of their respcetivo governing bodies, have crused thh contract 

to be duly executed in Seven (') counterparts, each of which shall constitute an ori#n& 

Seller: 

Purchs scr: 

MAGOFFIN COUNTY WATER COMMISSION 
n 

This contrmct is approved on b e h d f  of the Farmers Home Administration this de day of p% ' . 
19 ,-,. 83 

Tit1 



! 



LARRY D HERALD 
General Manager 

March 23,2009 

PAINTSVILLE UTILITIES 
137 Main Street 

P O  Box 630 
PAINTSVILLE KENTUCKY 41 240 

Phone (606) 789 2630 
TDD NO 1-800 247-2510 

Mr. Gerald E. Wuetcher 
Executive Advisor 
Public Service Commission 
21 1 Sower Blvd 
P 0 Box 615 
Frankfort, KY 40602-06 15 

Re: Open Records Act Request 

Dear Mr. Wuetcher: 

Enclosed you will find copies of contracts requested per your Open Records Act Request 
of March 16,2009. These are the only records we have on file, and they were presented 
previously 

Should you have any further questions or concerns please call at (606)789-2630. 

1 Larr D. Herald, 
Ge 2 era1 Manager 

Enclosures 



AGREEMENT 

THIS AGREEMENT made and entered into this / l? day of MA? , 

2000 by and between THE PAINTSVILLE UTILITY COMMISSION, by 

and through is Chairman, OTTO BALDRIDGE, Main Street, Paintsville, KY 

41240 hereinafter referred to as party of the first part and THE MAGOFFIN 

the second part and THE MAGOFFIN COUNTY FISCAL COURT, by and 

through its County Judge Executive, Courthouse, Salyersville, ICY, party of 

the third part; 

WHEREAS the Magoffin County Water District is in need of an 

emergency supply of water; and 

WHEREAS the Paintsville Utility Cornniission has lines in the vicinity 

of the lines of Magoffin County Water District located in Johnson County, 

Kentucky 

NOW THEREFORE, in corisideration of the mutual promises and 

covenants contained herein, the parties hereby agree as follows: 

1 



1.  The Paintsville Utility Coininission will provide water on an 

emergency basis to the Magoffin County Water District at a location to be 

designated by pai-ty of the first part. 

2. It is agreed and understood by both parties that party of the first part 

shall have the exclusive right to determine whether or not to provide 

emergency water to the party of the second part. It is solely within the 

discretion of the party of the first part to provide the water on an emergency 

basis but will do so, so long as it is determined by Party of the First pai-t that 

it will not impact the Paintsville Utility Commission’s water system. 

3. Party of the second part hereby agrees to pay for and to convey to 

party of the first pai-t all necessary lines running from the Magoffin County 

line where it meets Johnson County and to hook up to the Paintsville Utilities 

Commission’s system in accordance with the Paintsville Utilities 

C o mrn i s s ion S y s t e m ’ s spec i ficat i o lis. 

4. It is fLirther agreed and understood that the party of the second part 

shall be responsible for all costs of the construction of the lines and further 

will provide or be obligated to pay for a meter located on the Johnson- 



Magoffin County line or such location as determilled by the party of the first 

part. 

5 .  The party of the second part hereby is obligated to pay the costs of 

any water used by party of the secoiid part which will be billed on a regular 

basis by party of the first part. 

6. To secure payment, party of the first part does require party of the 

second part to put up a bond to cover the cost of the emergency water supply 

to the party of second part. 

7. Party of the third part hereby enters into this agreement and shall be 

obligated as is Party of the Second Part for the payment of any costs 

associated with the construction of the lines and for payment of any bills 

incurred by second parties for water usage. 

IN WITNESS WHEREOF the parties hereto have executed this 

agreement the day and date first above written. 

vmIT,Y CQMMISSION 

CHAIRMAN 



JUDGE EXECUTIVE 

STATE OF KENTUCKY 
COUNTY OF JOHNSON 

Subscribed and sworn to before me by OTTO BALDRIDGE for and on 
behalf of PAINTSVILLE UTILITY COMMISSION on this the @day of 
May, 2000. 

My corninission expires 7- /- B /  

STATE OF KENTUCKY 
COUNTY OF MAGOFFIN 

Subscribed and sworn to before me by for and on behalf 
of MAGOFFIN COUNTY WATER DISTRICT on this the I8 day of 
May, 2000. 

My commission expires 7 - 1-2 OO I 

4 



L I 

NOTARY PUBL,IC 

STATE OF KENTUCKY 
COUNTY OF MAGOFFIN 

Subscribed and sworn to before me by PAUL SALYERS, MACOFFIN 
COUNTY JUDGE EXECUTIVE, for and on behalf of MAGOFFIN 
COUNTY FISCAL COURT ON this the 0 day of May, 2000. 

My commission expires 7 - 1 -2 00 1 

\ 
NOTARY PUBLIC 

THIS INSTRUMENT PREPARED BY: 

F. 0. BOX 1361 
PAINTSVILLE, KY 4 1240 

5 



EMERGENCY 'CT'ATER SUPPLY AGREEMENT 

THIS a;rcemcxI lna,js z!:? enterecj into [!lis t!?c fi 62;: nf  

c36t; 
("PUC"). urhose address is 137 Main Street, P.O. Box 630: Paintsville, Kentucky, 41210 

, 200% by and between the Paintsville Uriliries Commission 

and the Cir j  of Salyersville, bq and through its klayor. City Hall. Salyersville, Kentucky 

i"Salyers.*-ille~'). 

WITNESSETH. 

W , R E . . 4 S .  Salversville is in need of an emercrencv n'ater wmlv and 

WHERE.4S. PLiC has a'ater lines in the Lricinir> of Szlyers\ ills and is M illins ro 

pro\ ide Salyersville with an emergency warer supply sub-ject to the provisions below; 

NOW. TEREFORE.  in consideration of the mutual promises and covenants 

contained herein, the parties hereby agree as follows: 

1 .  Upon request. of Salyersville. PUC \vi11 provide Lvxer on an emergency 

basis to Salyersville at a location to be designated by PUC. 

7 PLTC shall 1izi.e exclusii e 3ut.hority and discretion to determine nhether ro -" 

provide emergency n'ater to Salyersiille and shall have the exclusive author1ry to 

determine the amounts of emergency water to provide Salyersville. Without liniiring the 

foresoin:. PUC agrees to not unreasonably wirhhold the provision of emergency Lvater to 

Sai!erjville and will do so when the same could have an impact on PUC's u'ater system 

3 Salyers\~ille shall be solely responsible for the financino prociirement and 

insrallation of 311 necess31 y ii'arer lines from its exisring system to the h1agoffidJohnson 

County line ivhere Salyersi41e shall make connection with the PUC water s y i m  i n  

accordance with the PLIC's system specifications It shall also be h e  responsiblllr? of 
\ 

- 'il k '  (-Jj 5 



Salyersville to piirchase and insia!l a nxier meter. a1 n locatior~ I O  hc  cieteriiiincc! t7\ PCC 

to measure the \%rater f l o ~  to S a l y r ~  illc. Upon instd!arion of said \\:iter lines, 

SaI!.erq\riIIe ngrres TP :~c:?\'J\ ni~y!~!yIi ip  of' c n i d  !i?:?q 

lines int.0 its existing system. 

PI'C. 2nd Pl.;C qhn!! ailoci Y:::? 

4. It shall be the sole responsibility of Salyersville to obtain any and all 

nexsqa ry  easements. righr-of-nsa! s.  and permits to eff:xizte this zgreen?er?t T-*pon 

procurement of the same, Salyersville agrees to assign 01' transfer said easements. right- 

of-ways and permits to PUC and have the transfer instrument along with the easements 

and other documentation placed of record in the Magoffin County Clerk's Office. 

5 .  %"hen emergency water is provided to Salyersville. Salyersville agrees to 

pay the cost for said water, which will be billed at. PUC's standard billing rate and on a 

month1 y basis ~ 

6. i2s securiry for payment of said emergency water, PUC requires of 

Salyersville and Salyersville agrees to procure a bond in the amount of S1O.OOO.OO to 

cover the cost of the emergency water supply to Salyersville. Upon procuremenr of said 

bond. Salyersville agrees to t.ransmit. a copy of the same to PUC, which is a condition 

precedent to PUC providing emergency water. 

- 
I .  The term of this Agreement shall be for a period of one (1)  year and shall 

automatically renew each year thereafter for a successive one-year term. Either party 

ma!" cancel this Agreement, with or wirhout cause. by providing written notice not less 

than thirty (30) days prior to the anniversary date of this Agreement. 

S. Salyersville shall indemnify and hold harmless PUC for a n y  and all claims 

caused, in \$,hole or i n   par^. by  Salyersville's negligence. I t  is furrber agrmd and 



documents; the financing or installation of the aforementioned water lines; and any and 

a11 other claims or causes of action arising out of this asreement. 

9 If any provision of this Agreement is determined to be unenforceable rhat 

determination shall not affect the enforceability of any other provisions of this 

Plgreement. 

10. This Agreement contains the entire agreement between the parries. and no 

statements, promises or inducements made by either pany or agent of either party that are 

not contracted in this written contract shall be valid or binding, this Agreement may nor. 

be enlarged. modified or altered except in writing signed by the parties and indorsed on 

this +Az greement. 

1 1  I t  is mutually understood and agreed that this Agreement shall be 

c solrerned by  the laws of the Commonwealth of Kentucky, both as to inLerpretation and 

performance. 

12. The Parties agree this Agreement is the result of mutual changes and the 

Rule of Constrimion against. the drafter shall not apply. 

In witness whereof'. the parties hereto have executed this agreement the day and 

y a i  iirt;t ~ N L C  written. 



r CITY OF S 4LYERSL'IL.LE 

BY: 

CITY OF S.4LYERSVILLE 

1 . z m n - d  ( 0  1 ~ n '  , Notary Public for the County aforesaid, do certify 
that the foregoing imergency Water Supply Agreement was this day produced to me in 
said County and duly acknowledged before me by Jim Colvin, as Chairman of the 
Paintsville Utilities Commission, on behalf of the Paintsville Utiliiies Commission, on 
[l l i i l  . . iile a a j  of 5pPSfm be r ,2007. 

- 
NOTARY P ~ B L I C - -  - 

y Piiblic for the County aforesaid, do certify 
r Supply Agreement was this day produced to me in 

said County and duly acknowledged before me by the Mayor of the City of Salyersville, 
on behalf of the City of Salyersville, on this the day of 
7007 

Mk' COMMISSlON EXPIRES 7 .  zoi2- 



THIS INSTRUMENT PREPrZRED BY: 

A. David Blankhship 
Blankenship L.aw Office. PLLC 
328 E. Court Street 
Prestonsburg, KY 41653 
Telephone: (606) 886- 1343 
Telecopier: (606) 886-1349 





FINANCIAL G U A R A N T E E  B O N D  

l<now all by these Presents: 

That we, my ofSalversville/Salyersville Waterworlts, P.O. box 640, Salversville, ICY 4 1465 as Pi incipal, and 
Great American Insurance Company. with principal office at 4965 U.S. Hirzliwav 42, Suite 1550, Louisville. i<Y 
40202, as Surety are held and tirmly bound unto Paintsville Utilitv Commission. I37 Main Street, Paintsville, ICY 
4 1340 in the sum of Ten Thousand dollars and no/I OO------------ $10,000, for tlie payment of which sum, well and 
truly to be made, we bind ourselves, our personal representatives, sticcessors and assigns, jointly and firmly by these 
presents. 

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH: 

That Whereas, the Principal has requested that Paintsville Utilitv Coinmission 
Emer rzer.cv Water S LIPD Iv 

Agreement between them dated October 13.2008. 

has agreed to furnish 
to the Principal as tlie terms and conditions ofthe 

Whereas, Paintsville Water Commission is willing to accept this Bond in lieu of requiring a cash deposit to be inade 
by tlie Principal to secure payment for the service to be furnished. 

Now Therefore, if tlie Principal shall pay tlie full amount of all sunis which become due for tlie said service to be 
furnished the Principal and/or all monies to become due under the terms of tlie said Agreement, in tlie manner at tlie 
time provided, then this obligation shall be void, otherwise to be and to remain in f~11l force and effect. 

Provided However, that this Bond is written upon tlie following espressed condition: 

( I ) That in  no event sliall tlie liability oftlie surety hereunder be cumulative from year to year, nor shall tlie surety 
i n  any event be liable for more than tlie total amount of Ten Thousand Dollars and no/100 ~ $ l O , O O O . O O ) .  

(2 )  The bond is continuous, however tlie surety shall have the right to cancel this bond at any time by a written 
notice stating when tlie cancellation shall tale effect and served upon or sent by certified mail to the Owner at 
least thirty (30) days prior to tlie effective date of the cancellation; provided such cancellation shall not release 
said surety fiom any liability existing hereunder at tlie time of effective date of the said cancellation. 

Signed and Sealed this & day of October . 2008. 

Citv of Salversville 

Witness 

Great American insurance Conipany 
n 

- 
Pamela K. Marshall Attorney I n  Fact 


