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Allen Anderson, President & CEQ

February 22, 2010

Mr. Jeff R. Derouen
Executive Director

Public Service Commission
211 Sower Boulevard

P.O. Box 615

Frankfort, Kentucky 40602

RE: Case No. 2008-00371

Dear Mr. Derouen:

925-929 North Main Street
Post Office Box 910
Somerset, KY 425020910
Telephone 6066784121
Toll Free 800-264-5112
Fax 6066798279

RECEIVED

FEB 22 2010

BLIC SERVICE
P MMISSION

Enclosed you will find an original and five (5) copies of the response to the Commission
Staff's Supplemental Data Request on the revised application of South Kentucky RECC's
certificate of convenience and necessity to construct a new headquarters facility in

Somerset, Kentucky.

Should you require further information, please let us know.

Sincerely,

lerv Ovdersory

Allen Anderson
President & CEO

Enclosures

JB:F:CaseN0o2008-00374

Albany 606-387-6476 Monticello 606-348-6771 Russell Springs 270-866-3439 Whitley City 606-376-5997



COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

RECEIVED
FEB 22 2010
IN THE MATER OF: PUBLIC SERVICE

COMMISSION

APPLICATION OF SOUTH KENTUCKY )

RURAL ELECTRIC COOPERATIVE )

CORPORATION FOR A CERTIFICATE )

OF CONVENIENCE AND NECESSITY TO ) CASE NO.

CONSTRUCT A NEW HEADQUARTERS ) 2008-00371

FACILTIY IN SOMERSET, KENTUCKY )

RESPONSE TO COMMISSION STAFF’S
SUPPLEMENTAL DATA REQUEST

Comes South Kentucky Rural Electric Cooperative Corporation (“South Kentucky” or “SKRECC”)
and files with the Commission an Original and five (5) copies of the attached response to the
Commission Staff’s Supplemental Data Request to South Kentucky Rural Electric Cooperative
Corporation dated and served on February 10, 2010. Each copy has been placed in a bound volume
with each item separately tabbed.

CERTIFICATION

The undersigned, Allen Anderson, stated that he is the President and Chief Executive Officer of South
Kentucky Rural Electric Cooperative Corporation; that he supervised the preparation to the within
response; and certifies that the within response is true and accurate to the best of his knowledge,

information and belief formed after reasonable inquiry.
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ALLEN ANDERSON

PRESIDENT & CEO

SOUTH KENTUCKY RURAL ELECTIRC
COOPEARTIVE CORPORATION
SOMERSET, KENTUCKY 42501

(606) 451-4123

DARRELL SAUNDERS
ATTORNEY FOR SOUTH KENTUCKY
RURAL ELECTRIC COOPERATIVE
CORPORATION

700 MASTER STREET

P.0. BOX 1324

CORBIN, KENTUCKY 40702

(606) 523-1720 TELEPHONE

(606) 523-1372 FACSIMILE

CERTIFICATE OF SERVICE

I hereby certify that the original and five (5) copies true and correct copies of the above and
foregoing were on this 22™ day of February, 2010, personally delivered to the Public Service
Commission, 211 Sower Blvd., P.O. Box 615, Frankfort, KY 40602-0615. I further certify that I have
received no notice from the Public Service Commission that any other party is involved in this action.

RS
i ,
E:

ATTORNEY-FOR SOUTH KENTUCKY RURAL
ELECTRIC COOPEARTIVE CORPORATION
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SOUTH KENTUCKY RECC Item No. 1
CASE NO. 2008-00371 Page 1 of 9

Witness: Margaret Jacobs
Witness: Ruby Patterson

RESPONSE TO COMMISSION STAFF’S
SUPPLEMENTAL DATA REQUEST

Q.1. Refer to “Issue 17 of the revised application, which states that “the total
square footage designed for South Kentucky’s future growth is 3,869
square feet representing 3.2% (3,869/122,312).”

a. Does the 3,869 sq. ft. also represent the space designed for future growth based on
the original headquarters proposal of 134,112 sq. ft? If not, provide the total square
footage designed for growth based on the original plans as well as an explanation of
how this figure was derived.

b. Explain in detail how South Kentucky arrived at the 3,869 sq. ft. figure.

Provide any and all supporting documentation.

c. What areas of the proposed headquarters complex, as revised, are designed to
accommodate South Kentucky’s growth? Provide a breakdown of the space
designed for growth for each respective area identified, including a detailed
explanation of the specific reasons why such space is needed with supporting
analysis, and the number of additional employees each area is designed to
accommodate.

R.1(a) 3,869 SF represents the space designed for future growth for both the
original proposal (134,112) and the revised proposal (122,312).

R. 1(b)  Refer to Pages 2 thru 9 of 9 updated Building Area Analysis and Floor Plans.
R. 1(c) = The breakdown provided in Response 1b represents the space designed for future growth.

The 2008 Facilities Analysis which was provided in the original filing was used as a
guideline for the design of the space specific for future growth.



June 3, 2009 - UPDATED JANUARY 2010
SKRECC Warehouse Building Area Analysis

Item No. 1

Page 2 of 9
Witness: Margaret Jacobs
Witness: Ruby Patterson

Total Wrhse Future
Department Covered] Wrhse | Wrhse | Wrhse Current Future Employee
Net Area |ROOM Dock | Enclosed | Offices | Garage | | Employees | Employees | Area (SF)
35,553 WAREHOUSE
Qutside Transformer Storage 4710
Covered Storage 1,898
Forklift Circulation 8,355
TOTAL NET AREA DQCK/TOTAL EMPL 14,963
ITOTAL GROSS AREA - 99% | 15,053]
ETS Storage 487
Water Heaters 722
Shipping & Receiving 1,892
Loading Dock 7,523
Meter Base Assembly 258
Coiled Materials 2,065
Storage _ 6,055
Corridor 9
TOTAL NET AREA ENCL WRHSE / TOTAL EMPL 19,611
|TOTAL GROSS AREA - 94% | | 20,844|
Warehouse Leader 173 1
Warehouse Office 615 3
Secure ETS Storage 191
SUBTOTAL NET AREA / TOTAL EMPLOYEES 979 4
1,893 CONSTRUCTION
Construction Open Offices 1,359 23 8 350
Construction Leader 178 1
Storage 165
Contract Auditor 191 1
SUBTOTAL NET AREA / TOTAL EMPLOYEES 1,893 25 8
2,458 METERING
Meter Warehouse 580
Parts Storage 424
Secure Storage 366
Meter Parts 400
Meter Leader 180 1
Meter Shop 508 2 2 254
SUBTOTAL NET AREA / TOTAL EMPLOYEES 2,458 3 2
3,658 SAFETY
Safety Open Office 598 1 1 299
Safety Leader 179 1
Safety Storage 1,970
Safety/Cargo Trailers 911
SUBTOTAL NET AREA / TOTAL EMPLOYEES 3,658 2 1
1,155 RIGHT OF WAY
Right of Way Leader 187 1
Right of Way Open Office 845 6
Storage 123
SUBTOTAL NET AREA / TOTAL EMPLOYEES 1,155 7 0




June 3,

2009 - UPDATED JANUARY 2010

SKRECC Warehouse Building Area Analysis

Item No. 1

Page 3 of 9
Witness: Margaret Jacobs
Witness: Ruby Patterson

Total Wrhse Future
Department Covered| Wrhse | Wrhse | Wrhse Current Future Employee
Net Area |ROOM Dock |Enclosed] Offices | Garage | | Employees | Employees| Area (SF)
1,613 BUILDINGS AND GROUNDS
B&G Leader Office 180 1
B&G Open Office 392 1 1 196
B&G Storage 133
Tractor and Salt 816
Warehouse Custodial Closet 92
SUBTOTAL NET AREA / TOTAL EMPLOYEES 1,613 2 1
3,102 OTHER
MECHANICAL & ELECTRICAL 750
RESTROOMS / SHOWERS 811
CORRIDOR 1,541
SUBTOTAL NET AREA / TOTAL EMPLOYEES 3,102
10,090 VEHICLE MAINTENANCE
Leader Office 184 1
Open Office 373 2
Vehicle Maintenance 5,336
Restroom/shower 86
Parts Storage 1,458
Liquid Storage 147
Wash Room 255
Air Compressor 154
Wash Bay 2,097
SUBTOTAL NET AREA / TOTAL EMPLOYEES 557 9,533 3 0
TOTAL NET AREA WAREHOUSE GARAGE 9,633
[TOTAL GROSS AREA GARAGE - 96% | | 9,920]
TOTAL TOTAL TOTAL AREA
CURRENT FUTURE FUTURE
EMPLOYEES| EMPLOYEES| EMPLOYEES
TOTAL NET AREA WAREHOUSE:OFFICE 15,415 46 12 1,099
[TOTAL GROSS AREA WAREHOUSE OFFICE - 92% [ 16,845]




Item No. 1

Page 4 of 9
Witness: Margaret Jacobs
June 3, 2009 - UPDATED JANUARY 2010 Witness: Ruby Patterson
SKRECC Office Building Area Analysis
DEPARTMENT Office | Office Future
TOTAL NET First | Second Current Future Employee
AREA ROOM Floor | Floor | |Employees|Employees| Area (SF)
3,960 |COMMUNITY ROOM |
Community Room 147 2,152
AV Storage 146 180
Table/Chair Storage 148 184
Pre-Function 138 933
Cater 144 310
Storage 141 134
Supply Storage 142 67
TOTAL NET AREA / TOTAL EMPLOYEES 3,960 N/A N/A
9,945 [MEMBER SERVICES & PUBLIC RELATIONS [(see Warehouse for additional areas)
VP & Assistant
VP 136 261 1
VP Assistant 135 351
Storage 137 88
SUBTOTAL NET AREA / TOTAL EMPLOYEES 700 2
Customer Service Representatives
Representatives 103 779 5 0
Reception/Waiting/Circulation 102 (partial) 1,472 1
Group Service Center Leader 122 128 1
Collections Coordinator 121 137 1
Service Center Team Leader 120 181 1
Vault 105 277
SUBTOTAL NET AREA / TOTAL EMPLOYEES 2,974 9 0
Call Center
Call Center 106 484 4 1 97
Call Center Leader 107 137 1
SUBTOTAL NET AREA / TOTAL EMPILLOYEES 621 5 1
Cashiers
Cashiers 108 940 4 2 313
Cashier Leader 109 113 1
Cashier Vault 110 152
Reception 877
SUBTOTAL NET AREA/ TOTAL EMPLOYEES 2,082 5 2
Energy Advisors
Meeting 119 223
Energy Advisor 118 135 1
Energy Advisor 117 132 1
Energy Advisor 116 131 1 131
Energy/Marketing Workroom 111 627
Team Leader 115 180 1
Market Record Coordinator 114 134 1
Business Accounts 113 136 1
Marketing Storage 112 206
SUBTOTAL NET AREA/ TOTAL EMPLOYEES 1,904 5 1
Corporate Communications 305 | 1 | [




June 3, 2009 - UPDATED JANUARY 2010
SKRECC Office Building Area Analysis

Item No. 1

Page 5 of 9
Witness: Margaret Jacobs
Witness: Ruby Patterson

DEPARTMENT Office | Office Future
TOTAL NET First | Second Current Future Employee
AREA ROOM Floor | Floor | |Employees)Employees| Area (SF)
Human Resources
Reception 129 210
Benefits 133 130 1
Benefits 132 129 1 129
Benefit Leader 131 178 1
Files 130 60
SUBTOTAL NET AREA / TOTAL EMPLOYEES 707 2 1
Meter Readers 364 3
Building & Grounds (see warehouse for main offices)
Custodial 154 70
Custodial Storage 155 122
Custodial 143 54
Custodial 211 42
SUBTOTAL NET AREA/ TOTAL EMPLOYEES 246 42
7,447 IENGINEERING & OPERATIONS [
VP & Assistant
VPEO 173 250 1
Assistant 174 210 1
Closet 173A 15
Closet 174A 19
SUBTOTAL NET AREA / TOTAL EMPLOYEES 494 2
Dispatch
Dispatch 176 - 3 workstations / shifts 1,034 5
Leader 181 1
War Room 272
Restroom ) 48
SUBTOTAL NET AREA/TOTAL EMPLOYEES 1,535 6 0
Inspection
Inspection 123 514 4 1 103
Leader Office 124 181 1
Storage 125 58
SUBTOTAL NET AREA / TOTAL EMPLOYEES 753 5 1
Engineering
" Engineering Leader 187 186 1
Open Offices 181 2,605 7 1 325
Systems Engineer 185 133 1 133
Design Engineer 184 133 1
Workroom 186 288
Meeting 183 272
Map Room 188 618 2 2 309
SUBTOTAL NET AREA / TOTAL EMPLOYEES 4,235 11 4
Surveying
Survey Team Leader 182 180 1
Survey Open Offices 250 4
SUBTOTAL NET AREA / TOTAL EMPLOYEES 430 5




June 3, 2009 - UPDATED JANUARY 2010
SKRECC Office Building Area Analysis

Item No. 1

Page 6 of 9
Witness: Margaret Jacobs
Witness: Ruby Patterson

DEPARTMENT Office | Office Future
TOTAL NET First | Second | | Current | Future | Employee
AREA ROOM Floor | Floor | |Employees|Employees| Area (SF)
6,917 FINANCE
VP & Assistant
VP Finance 223 232 1
VPF Assistant 225 138 1 138
Closet 223A 16
Closet 225A 16
SUBTOTAL NET AREA / TOTAL EMPLOYEES 402 1 1
Finance and Accounting
Finance Assistant 222 186 1
Break 221 90
Records Coord. 220 179 1
Account Team Leader 219 180 1
Accounting Workroom 562 746 1 1 373
Account Assist. 216 141 1
Payroll 212 177 1
Meeting 210 180
Print / Shred 217 134
Finance Vault 215 274
Storage 213 134
Corridor 205 826
SUBTOTAL NET AREA / TOTAL EMPLOYEES 3,247 6 1
Information Management
Server 164 475
Server 162 61
Communications 163 298
Open Offices 161 950 2 2 475
Set-Up 165 244 1 244
Print 166 213
IM Leader 167 180 1
Paper Storage 168 134
General Storage 169 157
Training 170 379
IT 150 43
IDF 214 134
SUBTOTAL NET AREA / TOTAL EMPLOYEES 3,134 134 3 3
1,084 |PRESIDENT & CEO
CEO 200 / Meeting Area 438 1
Executive Assistant 201 340 1
Workroom/Storage 203 306
SUBTOTAL NET AREA / TOTAL EMPLOYEES 1,084 2




June 3, 2009 - UPDATED JANUARY 2010
SKRECC Office Building Area Analysis

Item No. 1

Page 7 of 9
Witness: Margaret Jacobs
Witness: Ruby Patterson

DEPARTMENT Office | Office
TOTAL NET First | Second
AREA ROOM Floor | Floor
2,049 |CONFERENCE CENTER
Reception 680
Board Room 202 1,023
Cater Kitchen 204 306
Closet 201A 20
Closet 201B 20
TOTAL NET AREA 2,049
10,488 |OTHER

Mechanical / Electrical

Mechanical / Electrical 145 104

Mechanical 158 809

Electrical 159 384

Elevator Machine Room 66

Electrical 224 42

Mechanical 207 617
SUBTOTAL NET AREA 1,363 659
Restrooms

Women 140 241

Men 139 225

Women 128 44

Men 127 44

Women 153 217

Men 156 151

Women 206 228

Men 208 228
SUBTOTAL NET AREA 922 456
Circulation

Corridor 126 549

Vestibule 100 103

Museum Exhibit 101 1,175

Corridor 149 1,543

Corridor 160 416

Corridor 180 243

Corrdor 205 665

Elevator 48 48

Stair A 260 166

Stair B 203 154
SUBTOTAL NET AREA 4,540 1,033
Mail 152 277
Office Supplies 151 258 TOTAL TOTAL | TOTAL AREA
Break Room 171 726 CURRENT | FUTURE FUTURE
Kitchen 172 254 EMPLOYEESJEMPLOYEES] EMPLOYEES
TOTAL NET AREA FIRST FLOOR 32,479 73 15 2,770
[TOTAL GROSS AREA FIRST FLOOR - 91% | 35,500
TOTAL NET AREA SECOND FLOOR 9,411
[TOTAL GROSS AREA SECOND FLOOR - 89% { 10,560|




ATCHUNE - STE 1034

Page 8 of 9
Witness: Margaret Jacobs

Item No. 1
Witness: Ruby Patterson
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Item No. 1

Page 9 of 9
Margaret Jacobs

: Ruby Patterson

Witness
Witness:
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Q. 2.

R. 2(a)

R. 2(b)

SOUTH KENTUCKY RECC Item No. 2
CASE NO. 2008-00371 Page 1 of 2

Witness: Margaret Jacobs (2b, 2¢c, 2e)
Witness: Doug Wilburn (2a, 2d)

RESPONSE TO COMMISSION STAFF’S
SUPPLEMENTAL DATA REQUEST

Refer to “Issue 2,” Attachment A, Table A, of the revised application, which provides a
comparison of the headquarters complex as originally proposed and as revised.

a. Table A shows the revised square footage of the proposed
headquarters complex has been reduced from 134,112 sq. ft. to
122,312 sq. ft. Provide a full explanation of how South Kentucky
arrived at this reduction of 11,800 sq. ft. Include in this explanation the
rationale and any and all factors and alternative designs which South
Kentucky considered in analyzing how to revise its proposed
headquarters project.

b. Explain and justify in detail why the design of the proposed office
building was not revised.

c. Explain and justify in detail why the design of the proposed warehouse was revised
to be reduced by 1,800 sq. ft.

d. Provide the papers, worksheets, calculations, and any and all
documentation supporting the decision to scale down the size of the fleet storage
structure as opposed to other building areas.

e. Was 11,800 sq. ft. the maximum amount of space that South
Kentucky was able to formulate in reducing the size of the
originally proposed headquarters facility? Provide a thorough
explanation for this response.

The reduction in total square feet for the proposed headquarters is
accomplished by reducing the overall length of the Fleet Storage Facility,
eliminating the wash bay, and eliminating one bay in the Garage. This
reduction in program square feet has the least impact on design and
achieves the appropriate cost savings compared to the other avenues
investigated. The other avenues investigated were; reduction in corridor
width, front wing reductions, engineering reduction, IT reduction, and
reduction in the transformer deck.

Four potential area reductions were analyzed including:
1. Reduced corridor widths

2. Reduced Community Room and Marketing wings

3. Reduced Engineering department

4. Reduced IT department



R. 2(¢)

R. 2(d)

R. 2(e)

SOUTH KENTUCKY RECC Item No. 2

CASE NO. 2008-00371 Page 2 of 2
Witness: Margaret Jacobs (2b, 2¢, 2¢)
Witness: Doug Wilburn (2a, 2d)

In all cases the estimated cost savings were not commensurate with the
loss of space and/or the costs associated with redesign and/or the ability to
“reasonably” recapture lost areas in future construction phases. The
reductions recommended provide the highest value of savings, minimal
redesign costs, lowest negative impact to the overall design, and
“reasonably” cost effective opportunity to recapture the lost areas in future
construction phases.

It was determined the extra two work bays in the Garage are not necessary
at the current time and it was determined there was additional space in the
wash bay that was not critical to the overall use of that operation.

The decision to scale down the size of the fleet storage structure was
determined because it does not impact the design of the Garage or the
Office Building, does not impact the overall personal occupied space at
the Garage or the Office Building, and provides appropriate cost savings
for the project. As well, the fleet space continues to be available and
secure on site.

11,800 SF is the maximum amount of space that could be eliminated

without causing irreparable negative impact on operational

requirements. Significant additional cost savings are proposed related to

site and landscaping work. As stated in Response 2b, the proposed reductions
represent those that provide the highest value of savings, minimal redesign
costs, lowest negative impact to the overall design, and “reasonably” cost
effective opportunity to recapture the lost areas in future construction

phases.






Q.3.

R. 3(a)

R. 3(b)

R. 3(c)

SOUTH KENTUCKY RECC Item No. 3

CASE NO. 2008-00371 Page 1 of 4
Witness: Doug Wilburn

RESPONSE TO COMMISSION STAFF’S
SUPPLEMENTAL DATA REQUEST

Refer to “Issue 2,” Attachment A, Table B, of the revised application, which provides a
cost comparison between a one-story office building and a two-story office building based
upon data provided by the “28™ Annual Edition RSMeans SQFT Cost.”

a. Provide a copy of the cited material.

b. Isthe 28" Annual Edition of the “RSMeans SQFT Cost” the most recent
edition? What year was the 28" Edition published?

c. Other than relying on the cost estimates provided in the R.S. Means publication, did
South Kentucky perform any formal analysis with respect to a one-story office
building design that would have achieved the same purpose as the proposed two-
story office building design? If yes, provide any and all documentation
relating to this analysis. If no, provide a thorough explanation.

A copy of the cited material (RS Means) published in 2006 is on Pages 2 thru 4 of
4.

This publication is not the most recent available

We did not perform a “formal” analysis of a one story structure versus a
two story structure. However, the intent is to reduce the overall runs of
mechanical, plumbing, and electrical runs. With the owner’s space
program a one story structure would have much longer pipe and conduit
runs and drive mechanical, plumbing, and electrical cost up. There were
also site considerations that influenced a two story design. A one story
building design has a larger footprint than a two story building design.
This larger footprint would impact the cut and fill operations throughout
this particular site; increasing the fill area of roadways, increasing the area of
structural fill and compaction. These site factors would have increased the
project’s budget. We concur with the RS Means cost determination
between a one story and two story structure; A two story structure cost
less than a one story structure.



Item No. 3
Page 2 of 4
Witness: Doug Wr.lburn

$148.95 per copy (in United States).
Price subject to change without prior notice.
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Witness: Doug Wilburn

Office 1 Story

A

U

320 360

, 360 4 520
Wood Siding Wood Truss 17545 15565 13815 12940 12550 12100 11775
Brick Veneer Wood Truss 21915 19380  171.30 15995 15505 14920 14495
Brick Wood Truss 20665 18100 15795 14630 14125 13520 13075 12795  124.80
on Block Steel Roof Deck 20580 18685 16100 14815 14245 13580 13085 12780 12435
EIFS on Metal Studs Steel Roof Deck 20315 17785 15550 14435 13945 13370 12955 12685  123.95
Tiltup Concrefe Panel Stee! Roof Deck 19675 17305 15215 14170 13710 13175 12790 12530 122,65
Perimeter Adj., Add or Deduct Per 100 LF. 21.30 14.20 8.55 6.10 475 355 2.80 210 1.70
Story Hgt. Adj., Add or Deduct Per 1 Ft. 2.60 2.05 1.50 1.20 1.10 90 .80 .80 65
For Basement, add $ 26.50 per square foot of basement area
The above costs were calculated using the basic specifications shown on the facing page. These cosls should be adjusted where necessary for
design alternatives and owner's requirements. Reported completed project costs, for this type of struciure, range from $55.60 fo $214.80 per S..
Common addifives
Description Unit $ Cost Descripfion Unit $ Cost
Clock System Smoke Deteclors
20 room Each 15,000 Celling type Each 71
50 room Each 36,400 Duct type Each 440
Closed Circuit Surveillance, One stafion Sound Syslem
Camera and monitor Each 1675 Amplifier, 250 watls Each 2125
For additional camera stations, add Each 910 Speaker, celling or wall Each 174
Directory Boards, Plastic, glass covered Trumpet Each 335
30" x 20" Each 570 TV Antenna, Moster system, 12 oullet Qullet 288
36" x 48" Each 1375 30 oullet Ouflet 185
Aluminum, 24" x 18" Each 555 100 ouflet Ouflet 173
36"x 24" Fach 635
48"x 32" Each 885
48" x 60" Each 1850
Emergency Lighting, 25 wati, battery operated
lead battery Each 265
Nicke! cadmium Each 770

174

Important: See the Reference Section for Location Facior
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Mﬂm

Office, 2-4 Story

——-i's-"‘

L

“I{LL

I

I
1

Cosis per square foot of floor areu

| SEAea | 5000 8000 12000 16000
| LEPerimeler | 220 260 310 330
Face Brick with Concrete Wood Joists 20770 177.60 16045 14875
Block Backup Steel Josls 21265 18255 16535 15370 1750 ' 13545 12965 12680 12440
Gloss and Metal SteelFrame 24840 21000 18825 17285 16480 14895 14115 13735 13410
Curiain Wl R/Conc. Frame 24615 20790 18600 17070 16265 14675 13900 13510 13195
Wood Siding Wood Frame 171.00 14770 13450 12595 12130 11250 10830 10625  104.60
| Brick Veneer Wood Frame 18755 16000 14425 13375 12810 11725 1205 10940 10730
Perimeter Adj., Add or Deduct Per 100 LE 32.50 2025 13.50 10.15 8.10 4.65 3.25 245 2.00
Story Hgt. Adj, Add or Deduct Per 1 Ft. 53 3% 310 250 215 155 120 % %0
For Basement, add § 29.50 per square foot of basement area
The above costs were calculated using the basic specifications shown on the facing page. These costs should be adjusted where necessary for
design allernatives and owner’s requirements. Reported completed project costs, for this type of struclure, range from $58.15 1o $225.20 per S.F
Commen additives
Description Unit $ Cost Description Unit $ Cost
Clock System Smoke Deleclors
20 room Each 15,000 Celling type Each 7
50 room Each 36,400 Duct fype Each 440
Closed Circuit Surveillance, One stafion Sound System
Camera and monitor Each 1675 Amplifier, 250 walis Euch 2125
For additional camera stations, add Each 910 Specker, ceiling or wal Each 174
Direclory Boards, Plasfic, glass covered Trumpet Each 335
30" x 20 Each 570 TV Antenna, Masler system, 12 oullet Quflet 288
36" x 48" Each 1375 30 outle Ouflet 185
Aluminum, 247 x 18" Each 555 100 outlet Outlet 173
36" x 24" Each 635
48" x 32" Each 885
48" x 60" Each 1850
Elevators, Hydraufic passenger, 2 stops
1500# capacity Each 53,600
25004 capacily Each 56,200
35004 copacity Each 60,400
. Additional stop, add Each 8750
Emergency lighting, 25 wall, batery operated
lead battery Each 265
Nickel cadmium Each 770

176

Important: See the Reference Section for Location Factors

)
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CASE NO. 2008-00371 Page 1 of 46
Witness: Doug Wilburn

RESPONSE TO COMMISSION STAFF’S
SUPPLEMENTAL DATA REQUEST

Provide the general contractor’s profit margin in connection to the South Kentucky
headquarters project.

The contractor’s profit margin may be found on Page5 of 46 Article 4.4.2.
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Document A141"- 2004

ard Form of Agreement Between Owner and Design-Builder

\

AGREEMENT made as of the e
-. ear of

© .+ i This document has important
legal consequences.

. Gonsultatiori with an attorney

is encouraged with respect to

its completi odification.

Consultation with ani aftb'mey is

.+ also encouraged with regpect to

" professional licensing
fAts in the jurisdiction

iwheré the Project is located.

Kentiicky 42503

The Owner and Design-Builder agree as follows.
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TABLE OF ARTICLES

1 THE DESIGN-BUILD DOCUMENTS

2 WORK OF THIS AGREEMENT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

' ANEOUS PROVISIONS

“ENU ERATION OF THE DESIGN-BUILD DOCUMENTS

ND CONDITIONS

ION OF THE COST OF THE WORK

c INSURANGE AND BONDS

ARTICLE1 THE DESIGN-BUILD DOCUMENTS
§1.1 The Des1gn-Bu d Documents formi the Design-Build Contract. The Design-Build Dge _ ,
Agreement between Owier and Design-Builder (hereinafter, the “Agreement”) and i ed Exhibits;
Supplerdentary and other Conditions; Addenda issued prior to execution of the AgT ement; the Project Criteria,
including changes to the PrOJect Criteria proposed by the Design-Builder and aceepted by the Owner, if any; the
De31gn—Bu11ders Proposal and written modifications to the Proposal accepted by the Owner, if any; other documents
listed in this Agreement; and Modifications issued after execution of this Agreement. The Design-Build Documents
shall not be construed fo create a contractual relationship of any kind (1) between the Architect and Owner, (2) between
the Owner and a Contractor or Subcontractor, or (3) between any persons or entities other than the Owner and Design-
Builder, including but not limited to any consultant retained by the Owner to prepare or review the Project Criteria. An
enumeration of the Design-Build Documents, other than Modifications, appears in Aiticle 8.

§ 1.2 The Design-Build Contract represents the entire and integrated agreement between the parties hereto and
sitpersedes prior negotiations, representations or agreements, either written or oral.

§ 1.3 The Design-Build Contract may be amended or modified only by a Modification. A Modification is (1) a written
amendment to the Design-Build Contract signed by both parties, (2) a Change Order, (3) a Construction Change
Directive or (4) a written order for a minor change in the Work issued by the Owner.

ARTICLE 2 THE WORK OF THE DESIGN-BUILD CONTRA '
§ 2.1 The Design-Builder shall fully execute the Work described in the Desugn-B nild Documents, excep 0 the extent
specifically indicated in the Design-Build Docurhents to be the responsibility of others. A

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3 1 The date of commencement of the Work shall be the date of this Agreement u
provision is made for the date to be fixed in a notice issued by the Owner. '
(Insert the date of commencement if it differs from the date of this Agreement or, lf applicable, state that the date will be
fixed in a notice to proceed.)

“different date is stated below or

AlA Document A141™-- 2004, Copyright © 2004 by The American Institute of Architects. Al rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of
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If, prior to the commencement of Work, the Owner requires time to file mortgages, documents related to mechanic’s liens
and other security interests, the Owner’s time requirement shall be as follows:
(Insert Owner's time requirements.)

To be determined

§ 3.2 The Contract Time shall be measured from the date of commencement, subject to ad]ustrnents of this Contract Tnne

as provided in the Design-Build Documents. 4
(Insert provisions, if any, for liguidated damages relating to failure to complete on timé or for bonus payments for early
completion of the Work.) :

Not applicable

§ 3.3 The Design-Builder shall achieve Substantial Completion of the Work not later than days from the
date of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commenceriept. Unléss staté“cl elsewhere in the Design-Build Documents, insert any requirements for earlier Substantial

Camplez‘zon of ¢ cen‘am pornans of the Work.)

i §4 1 The ‘Owner\ shall pay | the Design-Builder the Coy a'_, Sum in current funds for the Design-Builder’s performa' éof
.. thié Design-Build Contract. The Contract Surn shall be one of the following: :
(Check the appropriate box:) -

-

[l Stipulated Sum in accordance with Section 4.2 below:

[T Cost of the Work Plus Design-Builder’s Fee in accordang:e{» Wlth Section 4.3 below;

: ;+ Cost of the Work Plus Design-Builder’s Fee with a Gﬁaféﬁteed Maximum Price in accordance
with Section 4.4 below.

(Based on the selection above, complete either Section 4.2, 4.3 or 4.4 below.)

§ 4.2 STIPULATED SUM
§ 4.2.1 The Stipulated Sum shall be Dollars ($ ), subject to
additions and deductions as provided in the Design-Build Documents.

N/A
§ 4.2.2 The Stipulated Sum is based upon the following alternates, if any, which are described in the Design-Build

Documents and are hereby accepted by the Owner:

N/A

§ 4.2.3 Unit prices, if any, are as follows:

N/a

§4.2.4 Allowances, if any, aré as follows: : ;
(Identify and state the amounts of any allowances, and state whether they znclude labor, materials, or both.)

N/A

AlA Document A141™.. 2004. Copyright ® 2004 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
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§ 4.2.5 Assumptions or qualifications, if any, on which the Stipulated Sum is based, are as follows:

: T OF THE WORK PLUS DESIGN-BUILDER'S FEE
§4.3.1 The Cost of the Work is as defined in Exhibit B.

The De’sig‘mBuilder's Fee i'S'

] Ject to add1t1ons .
fis referred tod

um Price is based on the following alternates, if any, which are described in the Design-
iereby accepted by the Owner:

‘ Qﬁ this time

§ 44,33 Uni P‘fi'cés, if iy, are as follows:

N6t applicable at this time

4.0.3.4 Allowances, if any, are as follows:
(Identify and state the amounts of any allowa

Not applicable at this

s, and state whether they include labor, materials, or b

Not applicable at this tife
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§ 4.5 CHANGES IN THE WORK
§ 4.5.1 Adjustments of the Contract Sum on account of changes in the Work may be determined by any of the methods
listed in Article A.7 of Exhibit A, Terms and Conditions.

ere the Contract Sum is the Cost of the Work; with or w1thout a Guaranteed Maximum Pricg, and no specific
is made in Sections 4. 3 2 or 4. 4 2 for adjustment of the Des1gn—Bu1lder s Fee in the cage: hanges in the Work

1st day of month, the Owner
day of the follow month. If an

3 In taking action on the Design-Builder’s Applications for Payment, the Owner shall be entitled to rely on the
y and completeness of the information furnished by the Design-Builder and shall not be deemed to bave made a
detaﬂed'cxammanon, audit or arithmetic verification of the documentation submitted in accordance with Sections 5.1.4 or
5.150r other supporting data; to have made exhaustive or continuous on-site inspections; or to have made examinations to
ascertam how or for what purposes the De51gn—Bu11der has used amounts previously paid on account of the Agreement.

PP !
completion of ¢ach portlon of the Work as of the end of the period covered b th Application for Payment.

AlA Document A141™.-- 2004, Copyright © 2004 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
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§ 5.2.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be
computed as follows:

4 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of
percent ( 5 %) on the Work, other than services provided by design professlonals and other
consultants retained directly by the Design-Builder. Pending final determination o
Changes in the Work, amounts not in dlspute shall be mcluded as providéd in Section A.7.3.8 of Exhibit
A, Terms and Coiditions; o . T o
.2 Add that portion of the Contract Sum properly allocable to matérials and equipment delivered and

suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the si cation agreed upon in Writing), less retainage of
wrpércent (45 %); e
© Subtract the aggregate of previous payments made by the Owner; and
Subtract amounts, if any, for which the Owner has withheld payment from or nullified an Application for
Payment as prov1ded in Section A.9.5 of Exhibit A, Terms and Condmons

o

§ 5.2.3 The progress payment amount determined in accordance with Section 5.2.2 shall be further modified under the
followzng cncumstances

P g
( Sectzon A98.6° of Exhibit A, Terms and Condztzons Fequires release of applicable retainage upon
Substanttal Completzon of Work wzﬂz conse it of surety, zf any.)

v

per('em‘ages inserted in Sections 5.2.2.1 and 5.2.2.2 above, and thzs is not explameci
Documents, insert here ] provzswns for such reduction or limitation. ) v

§ 5.3 PROGRESS PAYMENTS — COST OF THE WORK PLUS A FEE

§ 5.3.1 Where thé Contract Sum is based upon the Cost of the Work plus a fee without a Guaranteed Maximum Price,

Applications for Payment shall show the Cost of the Work actually incurred by the Design-Builder through the end of
the period covered by the Application for Payment and for which Design-Builder has made or intends to make actual

payrnent prior to the fiext Application for Payment.

§ 5 3 2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shail be
computed as follows:

A Take the Cost of the Work as described in Exhibit B;

.2 Add the Design-Builder’s Fee, less retamage of N/a ( % ). The Design-
Builder’s Fee shall be computed upon the Cost of the Work described in the precedmg Section 5:3.2.1 at
the rate stated in Section 4.3.2; or if the Design-Builder’s Fee is stated as a fixed sum in fHat seétion, an
amount which bears the same ratiS to that fixed-sum Fee as the Cost of the Work in, the preceding section
bears to a reasonable ¢stimate of the probable Cost of the Work upon its completz i

3 Subtract the aggregate of previous payments made by the Owner; : '

4 Subtract the shortfall, if any, indicated by the Design-Builder in th

- 5:l4or resultmg from errors subsequently discovered by the Q
documentation; and

.5 Subtract amounts, if any, for which the Owner has w1thheld or withdrawn a Certificate for Payment as
provided in the Section A.9.5 of Exhibit A, Terms and Conditions.

entation required by Section
accountants in such

AlA Document A141™- 2004, Copyright © 2004 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is

protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any poértion of 6
it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. Purchasers are

permitted to reproduce ten (10} copies of this document when completed. To report copyright violations of AIA Contract Documents, e-mail The American
institute of Architects' legal counsel, copyright@aia.org.


mailto:copyright@aia.org

item No. 4
Page 8 of 46
Witness: Doug Wilburn

§ 5.3.3 Retainage in addition to the retainage stated at Section 5.3.2.2, if any, shall be as follows:

MA

§ 5.3.4 Except with the Owner's prior approval, payments for the Work, other than for services provided by design
professionals and other consultants retained directly by the Design-Builder, shall be subject toiretainage of not less than

N/A . ( %). The Owner and Design-Builder shall agree na tually acceptable procedure
for'review and approval of payments and retention for Contractors. o

:éUARANTED MAXIMUM PRICE

§ 54 PROGRESS PAYMENTS ~ COST OF THE WORK PLUS A FEEW ]
§ 5.4.1 Applications for Payment where the Contract Sum is based upon the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price shall show the percentage of completion of eac] on of the Work as of the end of the period covered
by the Apphcatlon for Paynient. The percentage of completion’shall be the lesser of (1) the percentage of that portion of the
Work which has actually béen completed; or (2) the percentage obtained by dividing (a) the expense that has actually been
incurred by the Design-Builder on account of that portion of the Work for which the Design-Builder has made or intends to
make actual payment prior to the next Application for Payment by (b) the share of the Guaranteed Maximum Price
allocated to that portion of thesWork in the schedule of values.

§ 5.4.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be
computed as follows:

1 Take'that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of complenon of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending final
determination of cost to the Owner of changes in the Work, amounts not in dlspute shall be inelt

‘provided i iri Seetion A.7.3:8 of Exh ibit A, Terms and Conditions;

.2 -:Add that portion of the _Guaranteed Maximum Price properly allocable to materials and equiprhent
delivered and suitably si fed at the site for subsequent incorporation in the Work; ‘or if approved in
advance by the Ownér, $uitably stored off the site at a location agreed upon ih Wwriting;

3 Add the Design-Builder’s Fee, less retainage of five percent % ). The Design-

. Buildér’s Fee'shall be computed upon the Cost of the Work describ 'the two preceding sections at
the raté stated in Section 4.4.2 or, if the Design-Builder’s Fe¢ 1§ stated as a fixed sum in that section,
shall be an amiount that bears the same ratio to that fixed-sum fee as the Cost of the Work in the two
preceding sections bears to a reasonable estimate of the probable Cost of the Work upon its completion;

4 Subtract the aggregate of previous payments made by the Owner;

.5 Subtract the shortfall, if any, indicated by the Design-Builder in the documentation required by Section
5.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered by

" - the Owiier's accountants in such documentation; and

.6 Subtract amounts, if any, for which the Owner has withheld or nullified a Certificate for Payment as

provided in Section A.9.5 of Exhibit A, Terms and Conditions.

§ 5.4.3 Except with the Owner's prior approval, payments for the Work, other than for services provided by design
professionals and other consultants retained directly by the Design-Builder, shall be subject to retainage of not less than

Zero { 0 %).The Owner and Design-Builder shall agree on a mutually acceptable procedure
for review and approval of payments and retention for Contractors.

§ 55 FINAL PAYMENT

correct non—conforrmng Work

1 'sc:overed after final payment or to satlsfy other reqmremen any, which extend beyond
final payment. u : '
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ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 The parties appoint the following individual to serve as a Neutral pursuant to Section A.4.2 of Exhibit A, Terms and
Conditions:

olve their dispute through mediation pur

to Section A.4.3 of Exhibit A; Terms and
lowing: L ,
" then the method of binding dispute résolution shall be

e their professions in the jurisdiction where the Project C
yiumber, relationship to Design-Builder and other information.)

chitects

§73 §§paratéﬁ contractors, if any, engaged directly by the Owner, their trades and responsibilities are listed below:
(Insert name, address, license number, if applicable, responsibilities to Owner and other information.)

None at this time

r's Designated R
ddress and othe

925 ‘,_f;'Maaﬁ.Sﬁreet
Somerset, Kentucky 42503
§ 7.4.1 The Owner’s Designated Representative identified above shall be authorized to act on the Owner’s behalf with
respect to the Project.
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§ 7.5 The Design-Builder’s Designated Representative is:
(Insert name, address and other information:)

boug Wilburn

153 ‘Blue Sky Parkway

credit laws
ation of the Project and
pect fo deletions or

er’s and Design-Builder's principal places of business, &
1y of this provision. Legal advice should be obtained. i
ding reqitiréménts such as written disclosires, or i

- THE DESIGN-BUILD DOCUMENTS
ments, except for Modifications issiied after execution of this Agreement, are enumerated

§ this executed edition of the Staridard Forin of Agreement Between Owrler and Design-Builder,

'§8.1.2 The Supplementary and other Conditions of the Agreement, if any, are as follows:
- (Either list applicable documents below or refer to an exhibit attached to this Agreement.)

See Attachment T

Ve

§ 8.1.3 The Project Criteria, including changes to the Projt titéria proposed by the Design-Builder, if any, and
“aAccepted by the Owner, consist of the following: :

her list applicable.documents and their daf

or refer to an exhibit attached to this Agreerient,)

3N

To be d Y@l@pe& thru

3 s Proposal, dated .- . , consists of the follo
CI(EIL able documents below or, refer to an exhibit attached to this '

Not applicable
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§ 8.1.5 Amendments to the Design-Builder’s Proposal, if any, are as follows:
(Either list applicable documents below or refer to an exhibit attached to this Agreement. )

Not applicable

§ 8.1.6 The Addenda, if any, are as follows:
(Either list applicable documents below or refer to an exhibit attached to this Agreement.)

None

§ 8,1.7 Exhibit A, Terms and Conditions. che
(If the parties agree to substitute terms and conditions other than those contained in AIA Document A141-2004, Exhibit A,
Terms and Conditions, then identify such terms and conditions and attach to this Agreement as Exhibit A. )

See attached schedule of design fees to be paid as applicable by percentage

as noted on the schedule (Attachment T)

§ 8 1. 8 Exlubzt B; Determmatton of the Cost of the Work, if applicable. '
(If the parties agree to substitute a method to determine the Cost of the Work other than that contained in AIA Document
Al41:2004, -Exhibit By Determination of the Cost of the Work, then la'ent such other method to determine the Cost of the

.Work and aftdch to this Agreemént as Exhibit B. If the Contract Sum is a Stipulated Sum, then Exhibit B is not applicable.)
Cost of work to be determined thru competetlve subcontractor bidding and

in house estimates on work to be self—performed on coricrete, carpentry,:
doors and hardware. :

§ 8.1.9 Exhibit C; Insurance and Bonds; if apphcable G

( (’omplete AlA DocumentAl41—2004 Exhibit C, Insurance and Bonds or indicate "not applchzbl, )
Desigfi/Buildér: wills furnish 100% Payment and Performance:bonds for the
amount of contractors work, when amounts are establlshfm‘“ Design/Builder
to furnish builders risk and General Liability Ins '

of work.
§ 8.1:10 Other documents; if @ny, forming part of the Design-Build Documents are as follows:

(Either list applzcable documents below or refer to an exhibit attached to this Agreement. )

. Attachment #2 > Example of Bid Tabulation format
Attachment #3 - Example of Estimation Detail Sheet format
Attachment #4 - Example of Schedule of Values Breakdown format

This Agreement is entered into as of the day and year first written above and is executed in at least three original
copies, hich one isto be delivered to the Des1gn—BmIder and one to the Owner.

OWNER (Signature) R DESIGR-BUIDER (Signarure).
Allen Anderson, President & CEO Doug W lBufn, President
(Printed name and title) (Printed hame and title)

CAUTION: You should sign an origina! AlA Contract Document, on which this text appears in RED. An original assures that
changes will not be obscured.
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Document A141” ~ 2004 Exhibit A

Terms and Conditions

'

for thg ‘fc‘)j’iviowing PROJECT:
_ (Name and location or address)

This document has important
legal donsequences.
Gonetation with an aftormey

is encouraged with respéct to
its completion or modification.
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ARTICLE A1 GENERAL PROVISIONS

§ A.1.1 BASIC DEFINITIONS

§ A.1.1.1 THE DESIGN- BU{LD DOCUMENTS

The D351gn—Bu1ld Documents are identified in Section 1.1 of the Agreement.

§ A.1.1.2 PROJECT CRITERIA

The Project Criteria are identified in Section 8.1.3 of the Agreement and may describe the character, scope,
relationships, forms, size and appearance of the Project, materials and systems and, in general; thelr quality levels,
performance standards, requirements or criteria, and major equipment layouts.

§ A.1.1.3 ARCHITECT o

The Architect is the person lawfully licensed to practice architecture or an ennty lawfully practicing architecture
identified as such in the Agreement and having a direct contract, Wlth the Design-Builder to perform design services
_for allora portmn of the Work, and is referred to thronghout® the D851gn-B uild Documents as if singular in number.
The term © hltect” means the Architect or the Architect’s authorized representative.

~§ 1 1.4 CONTRACTOR
ntractor is a person or entity, other than the Architect, that has a direct contract with the Demgn—Buﬂder to
,‘-.perform all or-a portion of the construction required in connection with the Work. The term “Contractor” is referred to
- throughout, the Design-Build Documents as if singular in number and means a Contractor or an authorized
representative of the Contractor. The term “Contractor” does not include a separate contractor, as defined in Section
~A.6 ‘2; or subcontractors of a separate contractor.
SR Fe
§A115 SUBCONTRACTOR
A Subcontractor is a person or entity who has a direct contract w1th a Contractor to perform a portion of the
construction required in connection with the Work at the site. The term “Subcontractor” is referred to throughout the
Design-Build Documents as if singular in number and neans a Subcontractor or an authorized representauve of the
Subcontractor.

§ A.1.1.6 THE WORK

The term “Work™ means the design, construction and services required by the Desxgn—Buﬂd Documents, whether
completed or partially completed, and includes all other labor, materials, equipment and services provided or to be
provided by the Design-Builder to fulfill the Design-Builder’s obligations. The Work may constitute the whole or a
part of the Project.

§ A.1.1.7 THE PROJECT
The Project is the total design and construction of which the Work performed under the Design-Build Documents may
be the whole or a part, and which may include design and construction by the Owner or by separate contractors.

§ A.1.1.8 NEUTRAL
The Neutral is the individual appointed by the parties to decide Claims and disputes pursuant to Section A.4.2.1.

§ A.1.2 COMPLIANCE WITH APPLICABLE LAWS

§ A.1.2.1 If the Design-Builder believes that implementation of any instruction received from the Owner would cause a
violation of any applicable law, statute, ordinance, building code, rule or regulation, the Design-Builder shall notify
the Owner in writing. Neither the Design-Builder nor any Contractor or Architect shall be obhgated to perform any act
which they believe will violate any applicable law, ordinance; rule or regulation.

§ A.1.2.2 The Design-Builder shall be entitled to rely on the completeness and accuracy of the information contamed in
the Project Criteria, but not that such mformatlon complies with applicable laws, regulations and codes, which shall be
the obligation of the Design-Builder to determine. In the event that a specific requirement of the Project Criteria
conflicts with applicable laws, regulations and codes, the Design-Builder shall furnish Work which complies with such
laws, regulations and codes. In such case, the Owner shall issue a Change Order to the Design-Builder unless the
Design-Builder recognized such non-compliance prior to execution of this Agreement and failed to notify the Owner.
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§ A.1.3 CAPITALIZATION

§ A.1.3.1 Terms capitalized in these Terms and Conditions include those which are (1) specifically defined, (2) the
titles of numbered articles and identified references to sections in the document, or (3) the titles of other documents
published by the American Institute of Architects.

§ A.1.4 INTERPRETATION
§ A.1.41 In the interest of brevity, the Design-Build Documents frequently omit modifying words such as “all” and
“any” and articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and
appeats in another is not mtended to affect the interpretation of either statement. :

. l"' ik
§ A.1.4.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technical or
construction industry meamngs are used in the Design-Build Docun nts ini accordance with such recognized
meanings. 1 i

§AL5 EXECUl’lON OF THE DESIGN-BUILD DOCUMENTS
§ A.1.5.1 The Design-Build Documents shall be signed by the Owner and Design-Builder,

§ A1.5.2 Execution of the Design-Build Contract by the Design-Builder is a representation that the Design-Builder has
visited the'site; become generally familiar with local eonditions under which the Work is to be performed and
correlated personal observatxons with requirements of the Design-Build Documents.

TR

§ A ‘I 6 OWNERSHIP AND USE OF DOCUMENTS AND ELECTRONIC DATA .

§ A1.6.1 Drawings, specifications, and other documents including those in electronic form, prepared by the Architect
and furnished by thé. Des1gn-Bu11der are Instruments of Serv1ce The Desxgn~Bu1lder, Design-Builder’s Architect and
other.providers of professmnal services individually shall retam all common law, statutory and other reserved rights,
including copyright ifi those:Instruments of Services furmshed by them. Drawings, specifications, and other docnments
and matenals and électronic data are furmshed for nse solely with respect to this Project. : -
. ‘
§ A 1 6 2 Upon execution of the D831gn~Bu1ld Contract the Design-Builder grants to the Owner & ‘non-exclusive
licétise to reproduce and use the: Instruments of Service solely in connection with the Pro;ect mcludmg the Project’s
further development by the Owner and others retained by the Owner for such purposes, rovided that the Owner shall
comply with all obligations, including prompt payment of sums when due, under’ the Design-Build Documents.
Subject 10 the Owier’s compliance with such obligations, such license shall extend to those parties retained by the
Owner for'such purposes; including other design professionals. The Demgn-Bmlder shall obtain similar non-exclusive
licensés from its design professionals, including the Architect. The Owner shall not otherwise assign or transfer any
license herein to anothér party without prior written agreement of the Design-Builder. Any unauthorized reproduction
or use of the Instruments of Service by the Owner or others shall be at the Owner’s sole risk and expense without
liability to the Design-Builder and its design professionals. Except as provided in Section A.1.6.4, termination of this
Agreement prior to completion of the Design-Builder’s services to be performed under this Agreement shall terminate
this license.
§ A.1.6.3 Prior to any electronic exchange by the parties of the Instruments of Service or any other documents or
materials to be provided by one party to the other, the Owner and the Design-Builder shall agree in writing on the
specific conditions governing the format thereof, including any special limitations or licenses not otherwise provided
in the Design-Build Documents.

§ A.1.6.4 If this Agreement is terminated for any reason other than the defanlt of the Owner, each of the Design-
Builder’s design professionals, including the Architéét; shiall be contractually required to convey to the Owner 4 npn-
exclusive license to use that design professiopal’s Instruments of Service for the completion, use and mmntenance of
the Project, conditioned upon the Owner’s written notice to that design professional of the Owner’s assumptlon of the
Design-Builder’s contractual duties and obligations to that design professional and payment to that design professional
of all amounts due to that design professmnal and its consultants. If the Owner does not assume the remaining duties
and obligatiotis of the Desxgn—Bullder to that design professional under this Agreemeiit, theh the Owner shall
indemnify and hi6ld harmless that design professional from all claims and any expense, including legal fees, which that
design professional shall thereafter incur by reason of the Owner’s use of siich Instruments of Service. The Design-
Builder shall incorporate the requirements of this Section A.1.6.4 in all agreements with its design professionals.
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§ A.1.6.5 Submission or distribution of the Design-Builder’s documents to meet official regunlatory requirements or for
similar purposes in connection with the Project is not to be construed as publication in derogation of the rights
reserved in Section A.1.6.1.

ARTICLEA.2 OWNER

§A21 GENERAL

iThe Owner is the person or entity identified as such in the Agreement and is referred to-th
Des1gn-Bu11d Documents as if singular in number. The term “Owner” means the Owner or the Wher’s authorized
representative. The Owner shall designate in writing a representative who shall have express authonty to bind the
Owner with respect to all Project matters requiring the Owner’s approval or authotization. The Owner shall render
decisions in a tlmely manner and in accordance with the Design-Builder’s sch dule Submitted to the Owner.

§ A2.1.2 The Owner shall furmsh to the Design-Builder within 15
necessary and rélevant for the Design-Builder to evaluate, giy

ys after receipt of a written request information
ce of or enforce mechanic’s lien rights. Such
tle to the property on which the Project is 1ocated,

information shall mclude a correct statement of the record leg
usually referred to as the 5ite, and the Owner’s interest therein.

Owner w1th reasohable promptness. Any other mformatlon or services relevant to the De51gn-Bu1lder s performance of
the Work utider the Owner's control shall be furnished by the Owner after receipt from the Design-Builder of a written
request for such informiation or services.

nsible to provide surveys,.if no Aequued by the Design-Build Documents to be
escnbmg physmal charactenstlcs legal hrmtatmns and utlhty locatlons for the site

§ Ai2:2,4. The Owner may obtain independent review of the Design-Builder’s design, construction and other documents
by a separate architect, engineer, and contractor or cost estimator under contract to or employed by the Owner. Such
indeperident review shall be undertaken at the Owner’s expense in a timely manner and shall not delay the orderly
progress of the Work: -

§ A225 The @wner shall cooperate with the Design-Builder in securing building and other permits, licenses and
inspections. The Owner shall not be required to pay the fees for such permits, licenses and inspections unless the cost
of such fees is excluded from the responsibility of the Desi -Builder under the Design-Build Documents.

§ A.2.2.6 The services, information, surveys and reports requlred to be provided by the Owner under Section A:2 2;»
shall be furnished at the Owner's expense, and the_ Design-Builder shall be entitled to rely upon the acur: I

completeness thereof, except as otherwise, $pecifically provided in the Design-Build Documents or.t to the extent the

Qwner advises the Design-Builder to the contrary in writing.

§ A.2.2.7 If thie. Owner observes or otherwme becomes aware of a fault or defect in the 3 york or non—conforrmty with
; I Documents the Owner shall give prompt written notice thereof to the Design-Builder.

§ A2.2.8 The (3wner shall, at the request of the Design-Builder, prior to exé "tion of the Design-Build Contract and
promptly upon request thereafter, furnish to the Design-Builder reasonable evidence that financial arrangements have
been made to fulfill the Owner’s obligations under the Design-Build Documents.
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§ A.2.2.9 The Owner shall communicate through the Design-Builder with persons or entities employed or retained by
the Design-Builder, unless otherwise directed by the Design-Builder.

§ A.2.2.10 The Owner shall furnish the services of geotechnical engiheers or other consultants; if not required by the
Design-Biiild Documents to be provided by the Design-Builder, for subsoil, air and water conditions when such

.em or systems all of which remain the
ocuments.

§ A 2.3.2 Upon reviéw of the design documents, constru_k
Build Documents, the Owner shall take on the ollowmg actmns

A ' at the documents or submittals are not in conformity with the Design-Build Documents,
SN . x bit accept them by implementing a Change in the Work.
5 Determiine that the documents or submittals are not in conformity with the Design-Build Documents,

bi;t accept them and request changes in the documents or submittals which shall be implemented by a
Change ir the Work.

§A 2. l3’3 The De51gn~Buﬂder shall subrmt to the Owner for the Owner 8 approval pursuant to Sect1on A23.1, any

for thé aner s approval with reasonable promptness in accordance with Section A.2.3.1 and shall make one of the
detetminations described in Section A.2.3.2.

§A 2.3.4 Notwithstanding the Owner’s responsibility under Section A.2.3.2, the Owner’s review and approval of the
Design-Builder’s documents or submittals shall not reheve the Design-Builder of responsibility for compliance with
the Design-Build Documents unless a) the Des1gn-Bu11der has notified the Owner in writing of the deviation ptior to

approval by the Owner or, b) the Owner has approved a Change in the Work reflecting any devxatlons from the
requirements of the Design-Build Documentsx

jier may visit the site to keep informed about the progress and quality of th portmn of the Work
Iowever, the Owner shall not be required to make exhaustive or continugit ntsite inspections to check
1ity or quantlty of the Work. Visits by the Owner shall not be construed td cieate an obligation on the part of
the Owﬁer to make on-site inspections to check the quantity or quality of the Work. The Owner shall neither have
control dver or charge of, nor be responsible for, the construction means, miethods, techmques sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the Design-
Builder’s rights and responsibilities under the Design-Build Documents, except as provided in Section A.3.3.7.
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§ A.2.3.6 The Owner shall not be responsible for the Design-Builder’s failure to perform the Work in accordance with
the requirements of the Design-Build Documents. The Owner shall not have control over or charge of and will not be
responsible for acts or omissions of the Design-Builder, Architect, Contractors, or their agents or employees, or any
other persons or entities performing portions of the Work for the Design-Builder.

§A2.3. 7 The Owner may reject Work that does not conform to the Design-Build Documents. Whengever the Owner
considers it necessary or advisable, the Owner shall have authority to require inspection or testmg ‘of the Work in
accordance with Section A.13.5.2, whether or not such Work is fabricated, installed or com ,gated However, neither
this authority of the Owner nor a decision made in good faith either to exercise or not 6’ exercise such authority shall
give rise to a duty or responsibility of the Owner to the Design-Builder, the Archifect; Contractors, material and
equipment suppliers, their agents or employees, or other persons or entmes performmg portions of the Work.

+ § A2.3.8 The Owner may appoint an on-site project representatwe to "bserve the Work and to have such other
responmbﬂmes as the Owner and the Design-Builder agree tg in wntmg

§ A.2.3.9 The Owner shall conduct inspections to determine the date or dates of Substantial Completion and the date of
final completlon .

Lb

§ A 2 4 OWNER S RIGHT 70. STOP WORK
§A241 1f the Des1gn~Bu11der fails to correct Work which is not in accordance with the requirements of the Design-
¢ Build:Documents. as required by Section A.12.2 or persistently fails to carry out Work in accordance with the Design-
Build Documents; the Ownei may issue a written order to the Design-Bilder to stop the Work, or any portion thereof,
until the ‘cauge for such order has been eliminated; however, the nght of the Owner to stop the Work shall not give rise
to a duty on the part of the Owner to exercise this right for the benefit of the Design-Builder or any other person or
enuty, exoept to the extent reqmred by Section A.6.1.3.
§ A 2 5 OWNER’S RIGHT TO CARRY OUT THE WORK
§ A.2:5.1 If the Design-Builder defaults or neglects to carry out the Work in accordance with the Deslgn—Buﬂd
Documents and fails within a seven- day period after receipt of written notice from the Owrner to comménce and
continue;correction of such: defanlt or neglect with diligence and promptness, the Owner may, aftér such seven-day
period give the Demgn—Buﬂder a second written notice to correct such deficiencies w1thm a three-day period. If the
Design-Builder within.such three-day period after receipt of such second notice fails to commence and continue to
correct any deficiencies, the Owner may, without prejudice to other remedies thé Owner may have, correct such
deficiencies. In such case, an appropriate Change Order shall be issued deducting from payments then or thereafter due
the Design-Builder the reasonable cost of correcting such deficiencies. If payments due the Design-Builder are not
sufficient to. cover such amounts, the Design-Builder shall pay the difference to the Owner.

ARTICLE A.3 DESIGN-BUILDER

§ A.3.1 GENERAL

§ A.3.1.1 The Design-Builder is the person or entity identified as such in the Agreement and is referred to throughout
the Design-Build Documents as if singular in number. The Design-Builder may be an architect or other design
professional; a construction contractor, a real estate developer or any other person or entity legally permitted to do
business as a design-builder in the location where the Project is located. The term “Design-Builder” means the Design-
Builder or the Design-Builder’s authorized representative. The Design-Builder’s representative is authorized to act on
the Design—Builder’s behalf with respect to the Project.

§ A.3.1.2 The Design-Builder shall perform the Work in accordance with the Design-Build Documents.

§ A 3.2 DESIGN SERVICES AND RESPONSIBILITIES

§ A.3.2.1 When apphcable law requires that services be performed by licensed professionals, the Demgn-Bmlder shall
provide those services through the performance of qualified persons or entities duly licensed to practice their
professions, The Owner understands and agrees that the services performed by the Des1gn-B lilder’s Architect and the
Design-Builder’s other demgn professwnals and consultants are undertaken and performed i the sole interest of and
for the excluswe benefit of the Design-Builder.

§ A.3.2.2 The agreements between the Design-Builder and Architect or other design professionals identified in the

Agreement, and in any subsequent Modifications, shall be in writing. These agreements, including services and /
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financial arrangements with respect to this Project, shall be promptly and fully disclosed to the Owner upon the
Owner’s written request.

§ A.3.2.3 The Design-Builder shall be responsible to the Owner for acts and omissions of the Design-Builder’s
employe'es Architect, Contractors, Subcontractors and their agents and employees, and other persons or entities,
mcludmg the Architect and other design professionals, performing any portion of the DeSIgn-Bullder s obligations
under the Design-Build Documents. T

§ A.3.2.4 The Design-Builder shall carefully study and compare the Désign-Build Dociiménts, materials and other
information provided by the Owner pursuant to Section A.2.2, shall take field me4surements of any existing conditions
related to the Work, shall'observe any conditions at the site affecting t ‘Work, and report promptly to the Owner any
errors, inconsistencies or omissions discovered. : EE

§ A.3.2.5 The Design-Builder shall provide to the Owner for Owner’s written approval design documents sufficient to
establish the size; quality and character of the Project; its architectural, structural, mechanical and electrical systems;
and the materials and such other elements of the Project to the extent required by the Design-Build Documents.
Deéviations; 1f any, frorn the DeSIgn-Buﬂd Documents shall be disclosed in writing.

§A3.26 Upon the Owner s wntten approval of the desrgn documents submitted by the Design-Builder, the Design-
Builder shall pfovide coiisiruction documents for review and written approval by the Owner. The construction
documents shall set forth in detail the requirements for construction of the Project. The construction documents shall
include drawings and specifications that establish the quality levels of miaterials and systems required. Deviations, if
any, from the Design-Build Documents shall be disclosed in writing. Construction documents may include drawings,
specifications; and other documents and electronic data settmg forth in detail the requirements for constructlon of the
Work, and shall:: ; D :

A be consrstent w1th the approved desrgn documents; L

2 provide information for the use of those in the building trades; and

.3 include documents customarily required for regulatory agency approvals.

§A3.2.7:The Desrgn-Burlder shall meet with the Owner periodically to review progress 6f the design and construction
docurments.” r

§ A:3.2.8 Upoii thie Ownet’s written approval of construction documents, the Design-Builder, with the assistance of the
Owner, shall prépare and file documents required to obtain necessary approvals of governmental authorities having
]unsdlctlon over the Pro;ect

§A3. 2 9 The Desrgn—Buﬂder shall obtain from each of the Design-Builder's professionals and furnish to the Owner
certifications with respect to the documents and services provided by such professionals (a) that, to the best of their
knowledge, information and belief, the documents or services to which such certifications relate (i) are consistent with
the Project Criteria set forth in the Design-Build Documents, except to the extent specifically identified in such
certificate, (ii) comply with applicable professional practice standards, and (iii) comply with applicable laws,
ordinances, codes, rules and regulations governing the design of the Project; and (b) that the Owner and its consultants
shall be entitled to rely upon the accuracy of the representations and statements contained in such certifications.

§ A 3 2.10 If the Owner requests the Design-Builder, the Architect or the Design-Builder’s other design professionals to
execute certificates other than those required by Sectiofi A:3.2.9, the proposed language of such certificates shall be
submitted to the Design-Builder, or the Architect afid such design professionals through the Design-Builder, for review
and negotiation at least 14 days prior to the requested dates of execution. Neither the Design-Builder, the ‘Architect nor
such other design professionals shall be requited to execute certificates that would require knowledgg, sérvices or
responsibilities beyond the scope of their respective agreements with the Owner or Design-Buildez.

§ A.3.3 CONSTRUCTION

§ A.3.3.1 Thé Design-Builder shall perform no construction Work prior to the Owner’s review and approval of the
construction documents. The Design-Builder shall perform no portion of the Work for which the Design-Build
Documents require the Owner’s review of submittals, such as Shop Drawmgs Product Data and Samples, until the
Owner has approved each submittal.
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§ A.3.3.2 The construction Work shall be in accordance with approved submittals, except that the Design-Builder shall
not be relieved of responsibility for deviations from requirements of the Design-Build Documents by the Owner’s
approval of design and construction documents or other submittals such as Shop Drawings, Product Data, Samples or
other subxmttals unless the Des1gn~Bu11der has specifically informed the Owner in writing of such deviation at the time
ttal and (1) the Owner has given written approval to the specific deviation as a minor change in the Work, or
ge Order or Construction Change Directive has been issued authorizing the deviation. The Design-Builder
e reheved of respon31b1hty for errors or omissions m design and construcnon docume - other submittals

[N

1 by the Dé§§§n~Builder, the Owner shall be solely responsible for any resulting loss or damage.

, 1gn;Bmlder shall be responmble for inspection of portions of Work already performed to determine
th' t such portiohs arein proper condition to receive subsequent Work.

§A34 LABOR AND MATERIALS
§A3441 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall provide or cause to be

prov1ded and shall pay for design services, labor, materials, equipment, tools, construction equipment and machinery,
" ‘water; heat, utilities, transportation and other facilities tvices necessary for proper execution and completion of
Work, whether temporary or permanent and, wh’ .er-= or not incorporated or to be incorporated in the Wor

§ A3, 4 3 The D Slgn-Bmlder shall enforce strict discipline and good order among thé Demgn-Buﬂder s employees and
the Design-Build Contract. The Des1gn—Bm1der shall ng permit employment of unfit
not skilled in tasks assigned to them.
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§ A.3.5 WARRANTY

§ A.3.5.1 The Design-Builder warrants to the Owner that materials and equipment furnished under the Design-Build
Documents will be of good quality and new unless otherwise required or permitted by the Design-Build Documents,
that the Work will be free from defects not inherent in the quality required or permitted by law or otherwise, and that
the, Work_wﬂl conform to the requirements of the Design-Build Documents: Work not conforming to these
requirements, including substitutions not properly approved and authorized, may be considered defective. The Design-
Bmlder § warranty excludes remedy for darnage or defect caused by abuse, modifications not execiited by the Des1gn—

o hall be supplied for such amounts and by such persons or entities as the Owner may
ider shall not be required to employ persons or entities to which the Design-Builder has

~'a]10wances shall cover the cost to the Design- Buxlder of materials and equipment delivered at the site
and all required taxes, less applicable trade discounts;
2 Desigquuﬂder’s costs for unloading and handling at the site, labor, installation costs, overhead, profit
and other expenses contemplated for stated allowance amounts shall be included in the Contract Sum
Lisd vin “but not in the allowances; and
.3 ..-whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section A.3.8.2.1 and (2) changes in DemgmBmlder s costs urider Secuon

by the cohdltlons of the Work and Project, shall be related to the entire Prbject fo the extent required by the Design-
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Build Documents, shall provide for expeditious and practicable execution of the Work and shall include allowances for
periods of time required for the Owner’s review and for approval of submissions by authorities having jurisdiction
over the Project.

§ A.3.9.2 The Design-Builder shall prepare and keep current a schedule of subrmttals required by the Design-Build
Documents

§ A 3 9 3 The Design-Builder shall perform the Work in general accordance with the most reeent schedules submitted
to:the Otvner. Qe

§ A.3.10 DOCUMENTS AND SAMPLES AT THE SITE AR
§ A.3.10.1 The Design-Builder shall maintain at the site for the Owne o s record copy of the drawings, specifications,
~addenda, Charige Order§'aid other Modifications, in good order. and ed currently to record field changes and
“geléctions méade during €onstruction, and one record copy of approved Shop Drawings, Product Data, Samples and
similar required submittals. These shall be delivered to the Ownér upon completion of the Work.

§ A.3.11 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§A.3.11.1 Shop Drawitigy are drawings, diagrams, schedules and other data specially prepared for the Work by the
Demgn-Buﬂder ord Contractor, Subcontractor, manufactuorer, supplier or distributor to illustrate some portion of the
Works: b o

§ A.3.11.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
ottiet informatior furfiished by the Design-Builder to illustrate matenals or equipment for some portion of the Work.

§ A.3.11.3 Samples are physical examples that ﬂlustrate matenals equipment or workmanship and establish standards
by which the Work will be:judged. R

§ A.3.11.4 Shop Drawings, Product Data, Samples and similar submittals are not Design-Build Docurtients. The
purpose of their siubniittal is to demonstrate for those portions of the Work for which submittals are requued by the
Desigi-Build Ddcuitients thi& way by which the Design-Builder proposes to conform to the Deswn»Buﬂd Documents.

§ A.3.11.5 The Design-Builder shall review for compliance with the Design-Build Documents and approve and submit
to the Owrler only those Shop Drawings, Product Data, Samples and similar submlttals required by the Design-Build
Documeiits with‘téasotiable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owher or'of séparate’éontractors.

§ A.3.11.6 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the Design-
Builder represents that the Design-Builder has determined and verified materials, field measurements and field
constriiction critéria telated thereto, or will do so, and has checked and coordinated the information contained within
such submlttals with the requirements of the Work and of the Design-Build Documents.

§A3. 12 USE OF SITE
§A3.12.1 The Demgn Buﬂder shall confine operations at the site to areas permitted by law, ordinances, permits and
the Demgn—Bmld Documents, and shall not unreasonably encumber the site with materials or equipment.

§A 3. 13 CUTTING AND PATCHING
§ A.3.13.1 The Design-Builder shall be responsible for ctitting, fitting or patching required to complete the Work or to
make its parts fit together properly. '

§ A 3 13.2 The Design-Builder shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separaté contractors by cutting, patching or otherwise altering such construction or by
excavation. The Design-Builder shall not cut or otherwise alter such construction by the Owner or a separate
¢ontfactor éxcept with writien consent of the Owner and of such separate contractor; Such consent shall not be
umeasonably withheld. The Design-Builder shall not unreasonably withhold from the Owner or a separate contractor
the Design-Builder’s consent to cutting or otherwise altering the Work.
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§ A.3.14 CLEANING UP

§ A.3.14.1 The Design-Builder shall keep the premises and surrounding area free from accumulation of waste materials
or rubbish caused by operations under the Design-Build Contract. At completion of the Work, the Design-Builder shall
remove from and about the Project waste materials, rubbish, the Design-Builder’s tools, construction equipment,
macl:unery and surplus materials.

§ A 3 14 2 If the Design-Builder fails to clean up as provided in the Design-Build Documents, the Owaner may do so
and the cost thereof shall be charged to the Design-Builder. A

§A3 15 ACCESS TO WORK o

§ Ai3.15.1 The Demgn—Bmlder shall provide the Owner access to the Work ifi preparatlon and progress wherever

located e i e

§A 3 16 ROYALT!ES PATENTS AND COPYRIGHTS

§ A.3.16.1 The Design-Builder shali pay all royalties and license fees The Design-Builder shall defend suits or claims
for infringement of copyrights and patent rights and shall hold the Owner harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufactirer or manifacturétsis required or where the copyright violations are contained in drawings, specifications
or other docuriients ‘prepared by or furnished to the Design-Builder by the Owner. However, if the Design-Builder has
reason to believe that the required design, process or product is an infringement of a copyright or a patent, the Design-

‘ Buﬂder shall be respon31ble Tor such loss unless such information is promptly furnished to the Owner.

\' . STE s
RN { ¢ iy 3

§A3. 17 lNDEMNIFlCATlON

§ A.3.17.1 To the fullest extent perrmtted by law, the Des1gn~Bu1Ider shall mdemmfy and hold harmless the Owner,
Owner’s consultants, and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees; arising out of or resulting from performance of the Work;:
prov1ded that such claim, damiage, loss or expense is aftributable to bodily injury, sickness, disease or death ot to
inijury to or destruction of tangible property other than the Work itself, but only to the extent caused by the negligent
acts or omissions of the Des1gn-BmIder, ‘Architect, a Contractor, a Subcontractor, anyone dlrectly or mduectly
employed by them or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss
or expensé is caused in'part by a party indemnified hereunder. Such obligation shall not bé construed to negate,
abridge or:reduce other rights or obligations of indemnity that would otherw1se emst as 1o a party or person described
in this Section A.3.17. g ;

§ A.3.17.2 In claims against any person or entity indemnified under this Section A.3.17 by an employee of the Design-
Builder; the Architect; a Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, the indemnification obligation under Section A.3.17.1 shall not be limited by a
limitation on ambunt or type of damages, compensation or benefits payable by or for the Design-Builder, the Architect
or a Contractor or a Subcontractor under workers’ compensation acts, disability benefit acts or other employee benefit
acts.

ARTICLE A4 DISPUTE RESOLUTION

§ A.4:1 CLAIMS AND DISPUTES

§ A.4.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment or
interpretation of Design-Build Contract terms, payment of money, extension of time or other relief with respect to the
terms of the Design-Build Contract. The term “Claim” also includes other disputes and matters in question between
the Owner and Design-Builder arising out of or relating to ‘the Design-Build Contract. Claims must be initiated by
wntten notice. The responsibility to substantiate Claims shall rest with the party making the Claim.

§ A.4.1.2 Time Limits on Claims. Claims by gither party must be initiated within 21 days after occurrence of the event
giving rise to such Claim or within 21 day$ after the claimant first recognizes the condition gmng rise to the Claim,
whichever is later. Claims must bé initiated by written notice to the other party.

§ A.4.1.3 Continuing Performance. Pending final resolution of a Claim, except as otherwxse agreed in writing or as
provided in Section A.9.7.1 and Article A.14, the Design-Builder shall proceed diligently with performance of the
Design-Build Contract and the Owner shall continue to make payments in accordance with the Design-Build
Documents.
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§ A.4.1.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which are (1)
subsurface or otherwise concealed physical conditions which differ materially from those indicated in the Design-
Build Documents or (2) unknown physical conditions of an unusual nature which differ materially from those
ordinarily found to exist and generally recognized as inherent in construction activities of the chatacter provided for in
thc Desxgz_x—Buﬂd Documents then the observing party shall give notice to the other party promptly before conditions

believes addltlonal cost is involved for reaspns including but not limited to (1) an order
(2) a wntten order for the Work 1ssued by

o1 of property because of an act or omission of the other party or of others for whose acts such party is
blé;w 'tten noﬁce of such injury or damage whether or not insured, shaJl be given to the other party

§ A;4."1.10 Claims for Consequential Damages. Design- er and Owner waive Claims against each other for
&bnsequential damages arising out of or relating to the Design-Build Contract. This mutual waiver includes

1 damages incurred by the Owner for:
business and reputation, and fi
persons; and

accordance with Article A.14. Nothing contained in this Sectlon A.4.1.10 shall be deemed to preclude an award of
liguidated direct damages, when applicable, in accordance with the requirements of the Design-Build Documents.
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§ A.4.1.11 If the enactment or revision of codes, laws or regulations or official interpretations which govern the Project
cause an increase or decrease of the Design-Builder’s cost of, or time required for, performance of the Work, the
Design-Buiilder shall be entitled to an equitable adjustment in Contract Sum or Contract Time. If the Owner and

Design-Builder cannot agree upon an adjustment in the Contract Sum or Contract Time, the Design-Builder shall
subrnit 4 Claim pursuant to Section A4.1.

SOLUTION OF CLAIMS AND DISPUTES

§ Ad21 Decision by Neutral. If the parties have identified a Neutral in Section 6.1 of the Agresment or elsewhere in

the n-Build Documents, then Claims, excluding those arising under Sections A. 10 3 through A.10.5, shall be
f mmally to the Neutral for decxslon An initial decision by the Neutral shall be'required as a condition

1er. If the parties have not identified a Neutral in Section 6.1 of the Agreement or elsewhere
fents then, except for those claims arising under Sections A.10.3 and A.10.5, the Owner

€ patties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
ise, shall be in accordance with the Construction Industry Mediation Rules of the American Arbitration
aﬁon currently in effect at the time of the mediation. Request for mediation shall be filed in writing with the
other party to the Design-Build Contract and with the American Arbitration Association. The request may be made
concm'rently w1th the filing of a demand for a:bltratwn or, other bmdmg dispute resolutmn proceedmgs but, in such

§ A.4.4.1 Claims, except those waived as provided for in Sections A.4.1. 10 A 9.10.4 and A.9.10.5, for which initial
decisions have not become final and binding, and which have not been resolved by mediation but which are subject to
arbitration pursuant to Sections 6.2 and 6.3 of the Agreement or elsewhere in the Design-Build Documents, shall be
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decided by arbitration which, unless the parties mutually agree otherwise, shall be in accordance with the Construction
Industry Arbitration Rules of the American Arbitration Association currently in effect at the time of the arbitration.
The demand for arbitration shall be filed in writing with the other party to the Design-Build Contract and with the
American Arbitration Association.

§ A.4.4.2 A demand for arbitration may be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when institution of legal or equitable proceedings based on such Claim
would be barred by the applicable statute of limitations as determined pursuant to Secuon A'i«ik .6

§ A 4 4 3 An arbitration pursuant to this Section A.4.4 may be joined with an arbitr "on mvolvmg common issues of law
or fact between the Owner or Design-Builder and any person or entity with whom the'Owner or Design-Builder has a
contractual obligation to arbitrate disputes which does not prohibit cons iddtion or joinder. No other arbitration arising
out of or relating to the Desxgn—Bulld Contract shall include, by consohdahon joinder or in any other manner, an
additional person or entity not a party to the Design-Build Contract or ot a party to an agreement with the Owner or
Design-Builder, except by written consent containing a specific reference to the Design-Build Contract signed by the
Owner and Design-Builder &nd any other person or entities sought to be joined. Consent to arbitration involving an
additional pérson or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent or with a person or entity not named or described therein. The foregoing agreement to
arbitrate and other agreemerits to arbitrate with an additional person or entity duly consented to by the parties to the
Agreement shall be specifically enforceable in accordance with applicable law in any court having jurisdiction thereof.

§ A.4.4.4 Claims and Timely Assertion of Claims. The party filing a notice of demand for arbitration must assert in
the demand alt €laims then known to that party on which arbltratmn is permitted to be demanded.

§ A 4 4.5 J udgment on Fmal Award The award rendered by the arbitrator or arbitrators shall be final, and Judgment
may be entered upon it in accordance with applicable: law in any court having jurisdiction thereof. :

ARTICLE A5 AWARD OF CONTRACTS

§ A.5.1 Unless othefwise stated in the Design-Build Documents or the bidding or proposal requnfements the Design-
Builder; as soori ag practicable after award of the Design-Build Contract, shall furnish in writing to the Owner the
names of additional persons or entities not originally included in the Design-Builder’s proposal or in substitution of a
person or entity (including those who are to furnish design services or materials or ¢équipment fabricated to a special
design) proposed for each principal portion of the Work. The Owner will promptly reply to the Design-Builder in
writing stating whether or not the Owner has reasonable objection to any such proposed additional person or entity.
Failure of the Owner to reply promptly shall constitute notice of no reasonable objection.

§ A.5.2 The Design-Builder shall not contract with a proposed person or entity to whom which the Owner has made
reasonable and timely objection. The Design-Builder shall not be required to contract with anyone to whom the
Design-Builder has made reasonable objection.

§ A.5.3 If the Owner has reasonable objection to a person or entity proposed by the Design-Builder, the Design-Builder
shall propose another to whom the Owner has no reasonable objection. If the proposed but rejected additional person
or entity was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or
decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued
before commencement of the substitute person’s or entity’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Design-Builder has acted promptly and responsively in
submitting names as required.

§ A.5.4 The Design-Builder shall not change a person or entity previously selected if the Owner makes redsonable
objection to such substitute.

§ A:5.5 CONTINGENT ASS!GNMENT OF CONTRACTS
§ A.5.5.1 Each agreement for a portion of the Work is assigned by the Design-Builder to the Owner provided that:

A assignment is effective only after termination of the Design-Build Contract by the Owner for cause
pursnant to Section A.14.2 and only for those agreements which the Owner accepts by notifying the
contractor in writing; and

2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Design-Build Contract.
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§ A.5.5.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Contractor’s compensation
shall be equitably adjusted for increases in cost resulting from the suspension.

ARTICLE A.6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ A.6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ A.6:1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces and to award separate contracts in connection with other portions of the Project or pthér construction or
operations on the site. The Design-Builder shall cooperate with the Owner and separate contractors whose work might
interfere with the Design-Builder’s Work. If the Design-Builder claims that delay or, addrtlonal cost is involved
because of such action by the Owner, the Design-Builder shall make such Clarm as provrded in Section A4.1.

§ A.6.1.2 The term * separate contractor” shall mean any contractor retr”:’,e'd’ byi the Owner pursuant to Section A.6.1.1.

§ A 6 1.3 The Owner shall provrde for coordination of the actiVities of the Owner’s own forces and of each separate
contractor with the work of the Design-Builder, who shall cooperate with them. The Design-Builder shall participate
with other separate eontractors and the Owner in reviewing their construction schedules when directed to do so. The
Design-Builder shall make any revisions to the construction schedule deemed necessary after a joint review and
mutual agreement. The constraction schedules shall then constitute the schedules to be used by the Design-Builder,
separate contractors arid the Owner until subsequenily revised.
3 potd

§ A 6 2 MUTUAL RESPONSIBILITY
§ A.6:2.1 The Design-Builder shall afford the Owner and separate contractors reasonable opportunity for introduction
and storage of their materials and equipment and performance of their activities and shall connect and coordinate the
DeSIgn-Burlder s construction and operations with theirs as requrred by the Design-Build Documents.

ey P b RERRE BRI REAZA)
§ A 6 2.2 If part of the Desrgn -Builder’s Work depends for proper execution or results upon design, construction o
operations by the Owner or a separate coniractot, thé Design-Builder shall, prior to proceeding with that porhon of the
Work, promptly report to.the Owner appaferit discrepancies or defects in such other construction that would render it
unsuitable for such proper execution and results. Failure of the Design-Builder so to report shall, Cconstitite an
acknowledgment that the Owner’s or separate contractor’s completed or partially completed construction is fit and
proper to receive the Design-Builder’s Work, except as to defects not then reasonably discoverable.
i hat b e ST ENPETE
§ A.6.2.3 The Owner shall be reimbursed by the Design-Builder for costs 1ncurred by the Owner which are payable to a
separate contractor because of delays, improperly timed activities or defective construction of the Design-Builder. The
Owner shall be responsible to the Design-Builder for costs incurred by the Design-Builder because of delays,
improperly timed activities, damage to the Work or defective construction of a separate contractor.

§ A.6.2.4 The Design-Builder shall promptly remedy damage wrongfully caused by the Design-Builder to completed or
partra]ly completed construction or to property of the Owner or separate contractors.

§A 6‘2‘ 5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
descnbed in Section A.3.13.

§ A 6 3 OWNER’S RIGHT TO CLEAN UP

§ A.6.3.1 If a dispute arises among the Design-Builder, separate contractors and the Owner as to the responsibility
under their respective contracts for maintaining the premises and surrounding area free from waste materials and
rubbish, the Owner may clean up and the Owner shall allocdte the cost among those responsible.

ARTICLE A.7 CHANGES IN THE WORK

§ A.7.1 GENERAL

§ A.7.1.1 Changes in the Work may be accomphshed after execution of the Design-Build Contract, and without
invalidatifig the Design-Build Contract, by Change Order or Construction Change Directive; subject to the limitations
stated in this Article A.7 and elsewhere in the Design-Build Documents. :

§ A:7:1.2 A Change Order shall be based upon agreement between the Owneér and Design-Builder. A Construction
Change Directive may be issued by the Owner with or without agreement by the Design-Builder.
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§ A.7.1.3 Changes in the Work shall be performed under applicable provisions of the Design-Build Documents, and the
Design-Builder shall proceed promptly, unless otherwise provided in the Change Order or Construction Change

Directive.

§ A.7.2 CHANGE ORDERS
' ¢ Change Order is a written instrument sxgned by the Owner and Design-Builder stating the1r agreement

1 a change in the Work;
##7.2  the amount of the adjustment, if any, in the Contract Sum; and
3 the extent of the adjustment, if any, in the Contract Timie.

&qiiests a proposal for a change in the Work e Ee‘siganuilder and subsequently élects
ge, a Change Order shall be issued to reimburse the Design-Builder for any costs incurred
gn services or preparation of proposed revisions to the Design-Build Documents.

éte;mining adjustments to the Contract Sum may include those listed in Section A.7.3.3.

§A.73. 5 A Construction Change Directive signed by the Design-Builder indicates the agreement of the Design-Builder
therewnh 1n(‘ludmg adjustment in (‘ontract Sum and Contract Time or the method for determining thern. Stich

'\mtﬁ appropriate’
of this Section

the ‘Owner may prescribe, an itemized accountmg t
ded in the Design-Build Documents, costs for the p

0Sts ofﬂla'bor, inchiding social security, old age and unemp]os fhent instrance, fringe benefits required
by agreement or custom, and workers’ compensation insurance;

.3 costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed;
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4 rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Design-
Builder or others;

.5 costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the

Work; and

additional costs of supervision and field office personnel directly attributable to the change.

§ A.7.3.7 The amount of credit to be allowed by the Design-Builder to the Owner for a deletion-or thinge that results in
a net decrease in the Contract Sum shall be actual net cost. When both additions and credits cove nig related Work or
substititions are involved in a change, the allowance for overhead and profit shall b igiiréd on the basis of net
inciease, if any, with respect to that change. ’

§ A 7.3.8 Pending final determination of the total cost of a Construction, C jange Directive to the Owner, amounts not in
chspute for such changes in the Work shall be included in Applica or Payment accompamed bya Change Order
y portion of such cost that rémains in dispite, the

§A 8 1 4 The tenn»“day” as used in the Design-Build Documents shall mean calendar day unless otherwise specifically

defined.

§A8.2 PROGRESS AND COMPLETION

§ A 8. 2 1 Time limits stated in the Design-Build Documents are of the essence of the Design-Build Contract. By
exédiiting the Demgn—B uild Contract, the Design-Builder confirms that the Contract Time is a reasonable period for
pepf(_)g;mng the Work.

§ A.8.2.2 The Design-Builder shall not knowingly, except by apreement or instruction of the Owner in wntmg,

prematurely commence construction operations on the sité or elsewhere prior to the effective date of insurance -
required by Article A.11 to be furnished by the Deswn-Bmlder and Owner. The date of commencement of the Work
shall not be changed by the effecuve dat of such insurance. Unless the date of commencement ise 'abhshed by the

Compleuon 'w1th1n the Contract Time.
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§ A.8.3 DELAYS AND EXTENSIONS OF TIME

§ A.8.3.1 If the Design-Builder is delayed at any time in the commencement or progress of the Work by an act or

neglect of the Owner or of a separate contractor employed by the Owner, or by changes ordered in the Work, or by

labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the Design-Builder’s

control, or by delay authorized by the Owner pending resolution of disputes pursuant to the Design-Build Documents,

or by other causes which the Owner determines may justify delay, then the Contract Time shall be extended by

. Change Order for such reasonable time as the Owner may determine.

§ A.8.3.2 Claims relating to time shall be made in accordance with applicable provisioﬁé ef Seiction A.4.1.7.

§ A.8.3.3 This Section A.8.3 does not preclude recovery of damages for delay by elther party under other provisions of
the Desxgn—B uild Documents i

ARTICLE Ag. PAYMENTS AND COMPLETION

§ A.9.1 CONTRACT SUM

§ A.9.1.1 The Contract Sum is stated in the Design-Build Documents and, including authorized adjustments, is the total
amount payable by the Owner to the Design-Builder for performance of the Work under the Design-Build Documents.

§ A.9.2 SCHEDULE OF VALUES

§ A.9.2.1 Before the first Application for Payment, where the Contract Sum is based upon a Stipulated Sum or the Cost
of the Work plus Contractor’s Fee with a Guaranteed Maximum Price, the Design-Builder shall submit to the Owner
an injtial schedule of values allocated to various portlons of the Work prepared in such form and supported by such
data to substantiate its accuracy as the Owner may require. This schedule unless objected to by the Owner, shall be
used-as a basis for reviewing the Design-Builder’s Applications for Payment. The schedule of values may be updated
penodxcally to reflect changes in the allocation of the Confract Sum. :

§ A 9.3 APPLICAT!ONS FOR PAYMENT

§A9.3.1 At Ieast ten days before the date estabhshed for each progress payment the Des1gn Buﬂder shall subnrut to the
values. Such application shall be notarized, if required, and supported by such data substanhatmg the Desigii-Builder’s
right to payment as the Owner may require, such as copies of requisitions from Contragtors and material suppliers, and
reflecting retainage if provided for in the Design-Build Documents:

§ A.9.3.1.1 As provided in Section A.7.3.8, such applications may include requests for payment on account of Changes
in the Work which have been properly authorized by Construction Change Directives but are not yet included in
Change Orders.

§A9. 3 1. 2 Such applications may not include requests for payment for portions of the Work for which the Design-
Builder does not intend to pay to a Contractor or material supplier or other parties providing services for the Design-
Builder, unless such Work has been performed by others whom the Design-Builder intends to pay.

§ A.9.3.2 Unless otherwise provided in the Design-Build Documents, payments shall be made on account of materials
and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in
advance by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a
location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned
upon compliance by the Design-Builder with procedures satisfactory to the Owner to establish the Owner’s title to
such materials and equipment or otherwise protect the Owner’s interest and shall include the costs of apphcable
insurance, storage and transportation to the site for such materials and equipment stored off the site. -

§ A 9.3.3 The Design-Builder warrants that txtle to all Work other than Instruments of Service coveréd by an
Application for Payment will pass tg the Owner no later than the time of payment. The Desxgn-Bullder further
warrants that, ipon submittal of an Application for Payment, all Work for which Certificates for Payment have been
prevmusly issued and payments received from the Owner shall, to the best of the Design-Builder’s knowledge,
information and belief, be free and clear of liens, Claims, security interests or encumbrances in favor of the Design-
Builder, Contractors, Subcontractors, material suppliers, or other persons of eftities making a claim by reason of
having provided labor, materials and equipment relating to the Work.
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§ A.9.4 ACKNOWLEDGEMENT OF APPLICATION FOR PAYMENT
§ A.9.4.1 The Owner shall, within seven days after receipt of the Design-Builder’s Application for Payment, issue to
the Design-Builder a written acknowledgement of receipt of the Design-Builder’s Application for Payment indicating
the amount the Owner has determined to be properly due and, if applicable, the reasons for withholding payment in
whole or in part.
§ A 9, 5 DEClSIONS TO WITHHOLD PAYMENT e
§A9. 5.1 The Owner may withhold a payment in whole or in part to the extent reasonably. necessary to protect the
Owner due to the Owner’s determination that the Work has not progressed to the point indicated in the Application for
Payment or that the quality of Work is not in accordance with the Design-Build Documents. The Owner may also
withhold a payment or, because of subsequently discovered evidence, may, nulhfy the whole or a part of an
Application for Payment previously issued to such extent as may be necessary to protect the Owner from loss for
Wthh the Design-Builder is responsible, including loss resultmg om acts and omissions, because of the following:
- defective Work not remedied; K
third-party claims filed or reasonable ev1denc‘e mchcatmg probable filing of such claims unless security
acceptable to the Owner is provided by the Design-Builder;
:3 . . failure of the Design-Builder to make payments properly to Contractors or for design services labor,
.+ materials or equipment;
reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
. damage to the Owner or a separate contractor;
reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid
balance:would not be adequate to cover actual or hqmdated damages for the anticipated delay; or
.7 persxstent faﬂure to carry out the Work in accordance with the Design-Build Documents.

[N

oo s

§ A 9 5 2 When the above reasons for withholding payment aie removed, payment will be made for amounts prevmusly
withheld.

§ A.9.6 PROGRESS PAYMENTS _

§A 9.6.1 After the Owner has issued a written acknowledgement of receipt of the Design-Builder’s Apphcatlon for
Payment, the Owner shall make payment of the amount, in the manner and within the time prov1ded in the Design-
Build Documents :

§, A 9 6 2 The Design-Builder shall promptly pay the Architect, each design professmnal and other consultants retained
ditectly by the Desigh-Builder, upon receipt of payment from the Owner, out of the amount paid to the Design-Builder
on account of each such party’s respective portion of the Work, the amount to which each such party is entitled.

§ A.9.6.3 The Design-Builder shall promptly pay each Contractor, upon receipt of payment from the Owner, out of the
amount paid to the Désign-Builder on account of such Contractor’s portion of the Work, the amount to which said
Contractor is entitled, reflecting percentages actually retained from payments to the Design-Builder on account of the
Contractor’s portion of the Work. The Design-Builder shall, by appropriate agreement with each Contractor, require
each Contractor to make payments to Subcontractors in a similar manner.

§ A.9.6.4 The Owner shall have no obligation to pay or to see to the payment of money to a Contractor except as may
otherw1se be required by law.

§ A 9 6 5 Payment to material suppliers shall be treated in a manner similar to that provided in Sections A.9.6.3 and
A9.64.

§ A 9.6.6 A progress payment, or partial or entire use or occupancy of the Project by the Owner, shall not constitute
acceptance of Work not in accordance with the Design-Build Documents.

§ A.9.6.7 Unless the Design-Builder provxdes the Owner with a payment bond in the full pedal sum of the Contract
Sum, payiients received by the Design-Builder for Work properly performed by Contractors and suppliers shall be
held by the Désign-Builder for those Contractors or suppliers who performed Work or furnished materials, or both,
under contract with the Design-Builder for which payment was made by the Owner. Nothing contained herein shall
require money to be placed in a separate account and not be commingled with money of the Design-Builder, shall
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create any fiduciary liability or tort liability on the part of the Design-Builder for breach of tiust or shall entitle any
person or entity to an award of punitive damages against the Design-Builder for breach of the requirements of this
provision.

§ A.9.7 FAILURE OF PAYMENT

§ A 9 74 If for reasons other than those enumerated in Section A.9.5.1, the Owner does not 1ssu ment within the

tlme penod required by Section 5. 1 3 of the Agreement then the Design-~ Bullder may, upon s ddititnal days’
he Contract Time

plete, the Des1gn—Bu1lder shall prepare and submlt to the Owner a comprehensive list of
d prior to final payment. Failure to include an item on such list does not alter the
er to complete all Work in accordance with the Design-Build Documents.

shall maké payment of retainage applymg to such Work or designated portion thereof. Such payment shall be adjusted
for Work that is incomiplete or not in accordance with the requirements of the Design-Build Documents.

§A0.9 PARTIAL OCCUPANCY OR USE
§ A.9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such:portion is designated by separate agreement with the Design-Builder, provided such occupancy or use is
consented to by the insurer, if so required by the insuref, and authorized by public authorities having jurisdiction over
the ‘Work. Such partial occupancy or use may cominence whether or not the portion is substantially complete, provided
the Owner and Design-Builder have accepted in wntmg the responsibilities assigned to each of them for péyments
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and havé agreed in writing
concerning the period for complenon ‘or correction of the Work and commencement of warrantlss réquired by the

i en the Design-Builder considers a portion substantiall lete, the Design-Buildet
hst to the Owner as provided under Séction A.9.8.2. Co of the Design-Builder to
all not be 1inreasonably withheld, The stage of the pr, » of the Work shall be determined
ent between the Owner and Design-Builder. -

§ A.9.9.2 Immediately prior to such partial occupancy or use, the Owner and Design-Builder shall jointly inspect the
area to be occupied or portion of the Work to be used to determine and record the condition of the Work.
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§ A.9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Design-Build Documents.

§ A.9.10 FINAL COMPLETION AND FINAL PAYMENT
§ A.9:10:1 Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon receipt of
blication for Payment, the Owner shall promptly make such inspection and, when the er finds the Work
.under the Demgn—Buﬂd Documents and fully performed, the Owner shall, subject to ion A.9.10.2,

promp y make final payment to the Design-Builder.

he ‘duie {Jnﬁl the Design-Builder
, and other indebtedness
ibe respon51ble or encumbered (less

§ A 9.10.2 Neither final payment nor any remaining retained percentage will be
its to the Owner (1) an affidavit that payrolls, bills for materials and eq

ayment or satisfaction of obligations, such as receipts, releases and waivers of liens,
imbrances arising out of the Design-Build Contract, to the extent and in such form as
. If a Contractor refuses to furnish a release or: waiver required by the Owner, the

ients are made, the Design- Buzlder shall réfund to the Owner all money that the Owner
tion with the discharge of such hen mcludmg all costs and reasonable attorneys’ fees.

f finial Apphcauon for Payment.

A 10 PROTECT]ON OF PERSONS AND PROPERTY
§A1041 SAFETY PRECAUTIONS AND PROGRAMS
'§ AA0.1.1 The Design-Builder shall be responsible for initi; 'ng and maintaining all safety precautions and programs in
X CODIIECUOH with the performance of the Design- Buﬂd Co

§ A 10.2 SAFETY. OF PERSONS AND PROPERTY ,

j“‘f‘ he care, custody or control of the Design-Builder or the ) e51gn—Bu11der s Contractors or
onfractors; and TR U
her property at the site or adjacent thereto, such as trees, shrubs lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction.
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§ A.10.2.2 The Design-Builder shall give notices and comply with applicable laws, ordinances, rules, regulations and
lawful orders of public authorities bearing on safety of persons or property or their protection from damage, injury or
loss.

§ A:10.2.3 The Design-Builder shall erect and maintain, as required by existing conditions and performance of the
Des1gn—Bu11d Documents, reasonable safeguards for safety and protection, including posting danger signs and other
warnings against hazards, promulgating safety regulations and notifying owners and users of adjaderit sites and
utilities. £

§ A.10:2.4 When use or storage of explosives or other hazardous materials or eqmpment or unusual methods ate
necessary for execution of the Work, the Design-Builder shall exercise utmdst
superv131on of properly quahﬁed personnel.

$3ih RISTe E
§ A 10 2.5 The Demgn—Buﬂder shall promptly remedy damage ; and Joss (other than damage or loss insured under
property insuratice required by the Design-Build Documents) to property referred to in Sections A.10.2.1.2 and
A:10.2.1.3'caused in whole or in part by the Design-Builder, the Architect, a Contractor, a Subcontractor, or anyone
direetly of indirectly'émployed by any of them or by anyone for whose acts they may be liable and for which the
Design-Buildéris responsible urider Sections A.10.2.1.2 and A.10.2.1.3, except damage or loss attributable to acts or
omiissibns of the Owner or afiyone directly or indirectly employed by the Owner, or by anyone for whose acts the
Ownér may be lidble, ‘and not attributable to the fault or negligence of the Design-Builder. The foregoing obligations
of the Desxgn»Buﬂder are i addmon to the Design-Builder’s obligations under Section A.3.17.

§ A 10 2 6 The Des1gn-Bu1lder shall designate in writing to the Owner a respons1ble individual whose duty shall be the
prevention of acc'Idents

S U R T SH AR
§ AA40.2.7 The Demgn»Bullder shall not load or pernnt any part of the construction or site to be loaded so as to -
fendanger its safety : xS

§A 10 3 HAZARDOUS MATERIALS o
§A: 10:3:1 If reasonable precautxons W111 be inadequate to prevent foreseeable bodily i injury’or death to persons
restilfing frorh a material oF substance, including but not limited to asbestos or polychl s rmated biphenyl (PCB),
encounteréd on the site by the Design-Builder, the Design-Builder shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner.

Y Renl o e P N
§ A.10.3.2 The Owner shall obtam the services of a licensed laboratory to verify the presence or absence of the material
or substance reported by the Design-Builder and, in the event such material or substance is found to be present, to
verify that it has been rendered harmless. Unless otherwise required by the Design-Build Documents, the Owner shall
furnish in writing to the Design-Builder the names and qualifications of persons or entities who are to perform tests
verifying the presence or absence of such material or substance or who are to perform the task of removal or safe
contairimiént of such material or substance. The Design-Builder shall promptly reply to the Owner in writing stating
Whethef 61 not the Design-Builder has reasonable objection to the persons or entities proposed by the Owner. If the
Design-Builder has an objection to a person or entity proposed by the Owner, the Owner shall propose another to
whom the Design-Builder has no reasonable objection. When the material or substance has been rendered harmless,
work in the affected area shall resume upon written agreement of the Owner and Design-Builder. The Contract Time
shall be extended appropriately, and the Contract Sum shall be increased in the amount of the Design-Builder’s
reasonable additional costs of shutdown, delay and start~up, which adjustments shall be accomplished as provided in
Article A.7.

§ A.10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Deswn-Buﬂder
Contractors, Subcontractors, Architect, Architect’s consultants and the agents and employees of any of them from and
against Claims, damages, losses and ekpenses, including but not limited to attorneys’ fees, arising’ out of or resulting
from performance of the Work in the affected area if in fact the material or substance exists on site as of the date of the
Agreéimiént, is tiot disclosed iri the Design-Build Documents and presents the risk of: bodily injury or death as described
in Section A:10.3:1 and has not been rendered harmless, provided that such Claifn; damage, loss or expense is
attributable to bodily injury, sickness, disease or death or to injury to or destiuctioti of tangible property (other than the
Work itself) to the extent that such damage, loss or expense is not due to the negligence of the Design-Builder,
Contractors, Subcontractors, Architect, Architect’s consultants and the agents and employees of any of them.
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§ A.10.4 The Owner shall not be responsible under Section A.10.3 for materials and substances brought to the site by
the Design-Builder unless such materials or substances were required by the Design-Build Documents.

§ A.10.5 If, without negligence on the part of the Design-Builder, the Design-Builder is held liable for the cost of
remediation of a hazardous material or substance solely by reason of performing Work as required by the Design-
Buﬂd Doruments the Owner shall indemnify the Design-Builder for all cost and expense thereby mcurred

§ A 10 6 EMERGENCIES
§ A.10.6.1 In an emergency affecting safety of persons or property, the Design-Builder shall act at the Design-

. Builder’s discretion, to prevent threatened damage, injury or loss. Additional cornpensaﬂon or extension of time
claimed by the Design-Builder on account of an emergency shall be deterrmned as provided in Section A.4.1.7 and
Amcle AT :

ARTICLE A1 1 INSURANCE AND BONDS EC

§ A.11.1 Except as may othefwise be set forth in the Agreernent: or elsewhere in the Design-Build Documents, the Owner
anid Design:Builder shall-purchase and maintain the following types of insurance with limits of liability and deductible
amounts and subject to siich terms and conditions, as set forth in this Article A.11.

§ A.11.2 DESIGN-BUILDER’S LIABILITY INSURANCE
§ A.11.2.1 The Desigii-Builder shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jlirisdiction ifi which the Project is located such insurance as will protect the Design-Builder from claims
set forth below that may ‘arise olit of or result from the Design-Builder’s opefations under the Design-Build Contract and
for which the Design-Builder ay be legally liable, whether such opetatiosis be by the Design-Builder, by a Contractor or
by anyone chrecﬂy or mdlreetly ¢miployed by any of them, or by anyone for whose acts any of them may be liable:
- JAio elaims iinder:workérs’ compensation, drsabﬂlty benefit and other similar employee benefit acts whrch
are applicable to the Work to be performed
2 claims for damages because of bodrly injury, occupational sickness or disease, or death of the Design-
Builder’s emiployees; :
3 claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Design-Builder’s employees
4 claimsTor dathages insured by usual personal injury liability coverage;
5 claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
6 cldims fof'ddamages because of bodily injury, death of a persoii or property damage arising out of
ownership; ifaintenance or use of a motor vehicle;
.7 clairn$ fof bodily injury or property damage arising out of completed operations; and
8 clainis involving contractual liability insurance applicable to the Design-Builder’s obligations under
Section A.3.17.

§ A.11.2:2 The insurance required by Section A.11.2.1 shall be written for not less than limits of lability specified in
the Design-Build Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occirrencé or claims-made basis, shall be maintained without interruption from date of commencement of the Work
until date of final payment and termination of any coverage required to be maintained after final payment.

§ A.11.2.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work. These certificates and the insurance policies required by this Section A.11.2 shall contain a prov1sron that
coverages afforded under the policies will not be canceléd or allowed to expire until at least 30 days’ pnor written
notice has been given to the Owner. If any of the foregomg insurance coverages are required to remain in force after
final payment and are reasonably available, an additional certificate evidencing continuation of such coverage shall be
submitted with the final Application for Payment as required by Section A.9.10.2. Information concermng reduction of
coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be futnished by the
Desigri-Biiilder with reasonablé promptness in accordance with the Design-Builder’s mformauon and belief.

§ A.11.3 OWNER'S LIABILITY INSURANCE
§ A.11.3.1 The Owner shall be fesponsible for purchasing and maintaining the Ownet’s usual liability insurance.
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§ A.11.4 PROPERTY INSURANCE

§ A.11.4.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s risk,
“all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus the value of subsequent Design-Build
Contrdct riiodifications and cost of matenals supphed or mstalled by others, compnsmg total value for the entire Project at

nts, and shall cover reasonable compensation for Design»Builder’s. services and expenses
insiired loss.

e Design-Builder is da.magéd y the failure or neglect of the Owner to purchase or
ove without so noufymg the Design-Builder in writing; then the Owner shall bear

J-" and the DesigmBuilder shall take reasonable steps to obtain consent of the insurance
nd shall, without mutual written consent, take no action with respect to partial occupancy or

uﬂd Documents or by law, which shall spemﬁcally cover such msured ob_]ects during installation
ce by the Owner; this insurance shall include interests of the Owner, Design-Builder, Contractors
and Subcontracmrs m the Work; and the Owner and Design-Builder shall be named insureds.

§ A:11.4.3 Loss of Use Insurance. The Owner, at the Owner’s option, may purchase and maintain such insurance as will
insiire the Qwner against loss of use of the Owner’s property due to fire or other hazards, however caused, The Owner
j 'ves all nghts of action against the Des1gn~Bu11der Arch1 Sct, the Desxgn—Buﬂder s other d651gn professmnals 1f any,

the site by p operty insurance under policies separate from those i msurmg the PIOJeCt or if after final payment property
insurance is to be provided on the completed Project through a policy or policies other than those insuring the Project
during the construction period, the Owner shall waive all rights in accordance with the terms of Section A.11.4.7 for

AIA Document A141™.- 2004, Copyright @ 2004 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is

protected by U.S. Copyright Law and International Treaties. Uniauthorized rcproduct;on or distribution of this AIA® Document, or any portion of 24
it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. Purchasers are

permitted to reproduce ten (10) copies of this document when completed. To report copyright violations of AIA Contract Documents, e-mail The American
Institute of Architects' legal counsel, copyright@aia.org.


mailto:copyright@aia.org

1tem No. 4
Page 36 of 46
Witness: Doug Wilburn

damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies shall
provide this waiver of subrogation by endorsement or otherwise.

§ A.11.4.6 Before an exposure to loss may occur, the Owner shall file with the Design-Builder a copy of éach policy that
mj ludes insurance coverages required by this Section A.11.4. Each policy shall contain all génerally applicable -

; definitions, exclusions and endorsements related to this Project. Each policy shall contain 4 provision that the
: L not be canceled or allowed to expire and that its limits will not be reduced until at least ays’ prior written
notice has been given to the Design-Builder.

§A 1 147 Waivers of Subrogation. The Owner and Design-Builder waive all right§against each other and any of their
sultants, separate contractors described in Section A.6.1, if any, Contracty tractors, agerits and employees,
of the other, and an ¥ of their contractors, subcontractors agent ] loyees for damages cavsed by fite or'other

rogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a
person or entity would otherwise have a duty of indemnification, contractual or
n or entlty d1d not pay the insurance premium directly or indirectly, and whether or not

§A11.4. 10-.The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
mterest shall 'b' 'ct in wntmg within five days after occurrence of loss to the Owner ] exerc1se of this power.; The

A5 PERFORMANCE BOND AND PAYMENT BOND
§A11.5.1 The Owner shall have the right to require the De51gn -Builder to furnish bonds covering faithful performance
of the Design- -Build Contract and payment of obligations arising thereunder, including payment to design professmnals
encaged by or on behalf of the Design-Builder, as stipulated in bidding requirements or specifically required in the

Agreement or elsewhere in the Design-Build Documents on the date’of execution of the Desigri-Build Contract

OF WORK

| ARTICLE A.12 UNCOVERING AND CORRECTI
§ A.12.1 UNCOVERING OF WORK : i
§/ A 12 1 1 It a pOI‘thIl of the Worl( is cov ed contrary to requuements spemﬁcally expressed in “DéSign-Build

§ Ad241.2 If a portion of the Work has been covered which the Owner has not spec1ﬁcally requested to examine prior
to its bemg covered, the Owner may request to see such Work and it shall be uncoveréd by the Design-Buildet. If such
Work is in accordance with the Design-Build Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Design-Build Documents,
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correction shall be at the Design-Builder’s expense unless the condition was caused by the Owner or a separate
coniractor, in which event the Owner shall be responsible for payment of such costs.

§ A.12.2 CORRECTION OF WORK

§ A.12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
§A: 12 2:1:1 The Design-Builder shall promptly correct Work rejected by the Owner or failing to conform to the
requirenents of the Design-Build Documents, whether discovered before or after Substantial Coxriplétion and whether
or not fabricated, installed or completed. Costs of correcting such rejected Work, mclud'  Additional testing, shall be
at fhe Design-Builder’s expense.

] i i
§ A 12.2.2 AFTER SUBSTANTIAL COMPLETION
-§'A12.2.2.1 In addition to the Design-Builder’s obligations under Section A.3:5, if, within one year after the date of
Substantial Compleﬂon otafter the date for commencement of warranties established under Section A.9.8.5 or by
terins of an apphcable §pecial warranty required by the Desigi:Build Documents, any of the Work is found to be not
in accordance with thé requirements of the Design-Build Doéuments the De51gn—BmIder shall eorrect it promptly after
recezpt of wiittennotice from the Owner to do so unless the Owner has previously given the Design-Builder a written
acceptandéof such ¢éondition. The Owner shall give such notice promptly after discovery of the condition. During the
- onesyeat: period for cortectigni'of Work, if the Owner fails to notify the Design-Builder and give the Design-Builder an
opportunity t6 make the coiréction, the Owner waives the rights to require correction by the Design-Builder and to
make a claifi for bredach of warranty. If the Design-Builder fails to correct non-conforniing Work within a reasonable
time during that period after receipt of notice from the Owner, the Owner may correct it in accordance with Section
A 2.5.

§ A12, 2 2 2 The one-year penod for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Complenon by the penod of t1me between Substantial Completion and the actual '
performarice of the Work:- ot S

§ A12.2.2.3 The one-year period for rorrecnon of Work shall not be extended by corrective Work performed by the
Des1gn—Bu1lder pursuant to thIS Secnon Al12.2.

§ A 12 2 3 The Demgn-Buﬂder shall remove from the site portions of the Work which dr not in accordance with the
reqmrements of the Desigri-Build Documents and are neither corrected by the Des1g -Builder nor accepted by the
Owner R

§ A 12 2 4 The Des1gn Bullder shall bear the cost of correcting destroyed or damaged construction, whether completed
or partially completed, of the Owner or separate contractors caused by the Design-Builder’s correction or removal of
Work-which is not in accordance with the requirements of the Design-Build Docurments.

§ A.12.2.5 Nothing contained in this Section A.12.2 shall be construed to establish a period of limitation with respect to
otHér obligations the Design-Builder might have under the Design-Build Documents. Establishment of the one-year
period for correction of Work as described in Section A.12.2.2 relates only to the specific obligation of the Design-
Builder to correct the Work, and has no relationship to the time within which the obligation to comply with the
Design-Build Documents may be sought to be enforced, nor to the time within which proceedings may be commenced
to establish the Design-Builder’s liability with respect to the Design-Builder’s obligations other than specifically to
corr’ect the Work.

§ A.12.3 ACCEPTANCE OF NONCONFORMING WORK .
§ A12.3.1 If the Owner prefers to accept Work not ifi accordance with the requirements of the Design-Build Documents,
the Owner may do so instead of requiring its removal and correction, ini which case the Contract Sum willbg equitably

adjusted by Change Order. Such adjust;nent shall be effected whether or not final payment has bee .

ARTICLEA, 13 : MlSCELLANEOUS PROVISIONS
§A.13.1 GOVERN!NG LAW '
§ A 13 1 1 The Des1gn~Bu11d Contract shall be governed by the law of the place where the Project is located.

§ A 13 2 SUCCESSORS AND ASSIGNS
§ A.13.2.1 The Owner and Design-Builder respectively bind themselves, their partners, successors, assigns and legal
representatives to the other party hereto and to partners, successots, assigns and legal representatives of such other
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party in respect to covenants, agreements and obligations contained in the Design-Build Documents. Except as
provided in Section A.13.2.2, neither party to the Design-Build Contract shall assign the Design-Build Contract as a
whole without written consent of the other. If either party attempts to make such an assignment without such consent,
that party shall nevertheless remain legally responsible for all obligations under the Design-Build Contract.

§ Ai13:2.2:The Owner may, without consent of the Design-Builder, assign the Design-Build Contract to an institutional
lender provrdmg construchon ﬁnancmg for the PI'OJ ect. In such event the lender shall assurme, the Owner ] nghts and

facrhtate such assignment.

§A. 13 3 WRITTEN NOTICE
§ A.13.3.1 Written notice shall be deemed to have been duly served if délivered in person to the individual or a member
of the firm or entity or to an officer of the corporatron for which it w intended, or if sent by registered or certified

mail to the last business address known to the party giving nd

§ A.13.4 RIGHTS AND REMEDIES

§ A.13.4.1 Duties' and obligations imposed by the Design-Build Documents and rights and remedies available
theteunder-shall be in dddition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or
avaﬂable by law

§A 13 4.2 No act1on or farlure to act by the Owner or Design-Builder shall constitute a waiver of a right or duty
afforded them ufidér the Design-Build Documents, nor shall such actjori ‘or failure to act constitute approval of or
acqmescence in a breach thereunder except as may be specrﬁcaﬂy a eed in writing.

vl cEeeeT o slhn

§A.135 TESTS AND INSPECTIONS

§ A.13.5.1 Tests, inispections and approvals of portions ¢ of the Work required by the Design-Build Documents or by ©
laws, ordinances, rules, regulations or orders of pubhc authorities having jurisdiction shall be made at an appropnate
time. Unless otherwise provided, the Des1gn~Bu1lder shall make arrangements for such tests, inspecti s and approvals
with an: mdependent testmg laboratory of ennty acceptable to the Owner or w1th the appropnate public authonty, and

where tests and mspecnons afe to be made so that the Owner may be present for such procedures

§ A 13 5: 2 If the Owner or pubhc anthorities having jurisdiction determine that pornons of the Work require additional
testing, inspection or approval not included under Section A.13.5.1, the Owner shall in writing instruct the Design-
Builder to make arrangements for such additional testing, inspection or approval by an entity acceptable to the Owner,
and the Design-Buildet shall give timely notice to the Owner of when and where tests and inspections are to be made
so that thie Owner ‘may be present for such procedures. Such costs, except as provided in Section A.13.5.3, shall be at
the Owrier’s expense. -

§ A.13.5.3 If such procedures for testing, inspection or approval under Sections A.13.5.1 and A.13.5.2 reveal failure of
the pottions of the Work to comply with requirements established by the Design-Build Documents, all costs made
necessary by siich failure, including those of repeated procedures, shall be at the Design-Builder’s expense.

§ A13.5.4 Redjiired certificates of testing, inspection or approval shall, unless otherwise required by the Design-Build
Dociiments, be secured by the Design-Builder and promptly delivered to the Owner.

§ A.13.5.5 If the Owner is to observe tests, inspections of approvals required by the Design-Build Documents, the
Owner will do so promptly and, where practicable, at the normal place of testing.

§ A.13.5.6 Tests or inspections conducted pursuant to the Design-Build Documents shall be made prornpﬂy to avoid
unreasonable delay in the Work , g

§ A.13.6 COMMENCEMENT OF STATUTORY LIMITATION PERIOD
§ A13.6.1 As between the Owner and Design-Builder:

A Before Substantial Completion. As to acts or failures to act otcuriing prior to the relevant date of
Substantial Completion, any applicable statute of limitations shall commence to run and any alleged
cause of action shall be deemed to have accrued in any and all events not later than such date of
Substantial Completion;
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.2 Between Substantial Comipletion and Final Application for Payment. As to acts or failures to act
occurring subsequent to the relevant date of Substantial Completion and prior to issuance of the final
Application for Payment, any applicable statute of limitations shall commence to run and any alleged
causé of dction shall be deemed to have accrued in any and all events not later than the date of issuance
of the final Application for Payment; and

After Final Application for Payment. As to acts or failures to act occurzring after the relevant date of
issitance of the final Application for Payment, any applicable statute of limitatior 1l eommence to
run and any alleged cause of action shall be deemed to have accrued in any;and:all events not later than
the date of any act or failure to act by the Design-Builder pursuant to a ty provided under
Schon A3.5, the date of any correction of the Work or faﬂure Sorrect the Work by the Design-

iy entmes performmg
uspensions, delays or

undér the Des1gn~Bu11d Documents with respect to matters important to the progress of the Work, the Demgn -Builder
may; upon seven additional days’ written notice to the Owner, terminate the Design-Build Contract and recover from
the Owner as provided in Section A.14.1.3.

§A 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ A.14.2.1 The Owner may terminate the Design-Build Contract if the Design-Builder:
A persistently or repeatedly: refuses or fails to supply enough properly skilled workers o1 proper materials;
2 faﬂs to make paymert to Contractors for services, materials or labor in accordarice with the respective
’ .'eements betWeen the DeSIgn~B uilder and the Archltect and Contractors;
fa public authority having

.ABI'WLSB is gmlty of substantial breach of a provision of thg Demganuﬂd Documents.
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§ A.14.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of the
Owner and after giving the Design-Builder and the Design-Builder’s surety, if any, seven days’ written notice,
terminate employment of the Design-Builder and may, subject to any prior rights of the surety:

.1 take possession of the site and of all materials, equipment, tools, and construction equipment and

machinery thereon owned by the Design-Builder;

.2 accept assignment of contracts pursuant to Section A.5.5.1; and

.3 finish the Work by whatever reasonable method the Owner may deem expedien
Design-Builder, the Owner shall furnish to the Design-Builder a detaﬂed acco
incurred by the Owner in finishing the Work. o

n request of the
tmg of the costs

2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;

and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
teritiiate all existing contracts and purchase orders and enter into no further contracts and purchase

orders.

Mé@gﬁ&n}hﬂf—-—
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§B.2.2 LABOR COSTS
§ B.2.2.1 Wages of construction workers directly employed by the Design-Builder to perform the construction of the
Work at the site or; with the Owner’s approval, at off-site locations.

§ B.2.2.2 Wages or salaries of the Design-Builder’s supervisory and administrative personnel when stationed at the site
with the Owner’s approval.

§ B.2.2.3 Wages and salaries of the Design-Builder's supervisory or administrative perso ngaged at factories,
workshops or on the road, in expediting the production or transportation of matenals or equipment required for the
‘Work, but only for that portion of their time required for the Work. :

§ B.2.2.4 Costs paid or incurred by the Design-Builder for taxes, insur ‘ce; contnbutlons assessments and benefits

required by law or collective bargaining agreements and, for pers nnel tiot covered by such agreements, eustomary

. benefits such as sick leave, medical and health benefits, holidays; acations and pensions, provided such costs are
based on and salaries included in the Cost of the Work under Sections B.2.2.1 through B.2.2.3.

§ B 2 4 2 Costs of materials described in the preceding Section B 2 4 1 in excess of those actually installed to allow for

reasohable waste and spoilage. Unused excess materials; 1f any, ‘shall become the Owner’s property at the completxon

of the Work or, at the Owner’s option, shall be sold by h )
credi ; ie' Cost of the Work.

construction workers that are provided by the DemgmBuﬂder at the 31te whether rented from the DemgmBuﬂder or
others, and costs of transportation, installation, minor repairs and replacements, dismantling and removal thereof.

Rates and guan@gies of equipment rented shall be subject to the Owner’s prior approval.

§B.2. fs.of removal of debris from the site.

PRI

§ B.2.5.4 Cost of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site office.

-§ B 255 That portion of the reasonable expenses of the Desxgn—Buzlder s personnel incurred while traveling in
d1scharge of duties connected with the Work. .

§ B 2.5.6 Costs of materials and equipment | sultably stored off the site at a mutually acceptable location, if approved in
advance by the Owner.

§ B.2.6 DESIGN AND OTHER CONSULT!NG SERVICES
§ B,2.6.1. Compensation, mcludmg fees and reimbursable expenses, paid by the Des1gn—Bu1lder for design and other
es réquiréd by the Design-Build Documents .

§ B.2.7 MISCELLANEOUS COSTS
§ B.2.7.1 That portion of insurance and bond premiums that can be directly attributed to this Design-Build Contract.
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§ B.2.7.2 Sales, iise or similar taxes imposed by a governimental authority that are related to the Work.

§ B.2.7.3 Fees and assessnients for the building pefmnit and for other perinits, licenses and inspections for which the
Design-Builder is required by the Design-Build Documents to pay.

ees of laboratories for tests required by the Design-Build Documents, except those related to defective or
I mmg Wortk for Wthh reunbursement is excluded by Section A. 13 5 3 of EXhlblt AyTepins and Conditions,

ilder; reasonably
approval, which;

ARTICLE B. 3 COSTS NOTTOBE REIMBURSED
§ B:3:1"The Cost of the Work shall not include:

‘»3.1.1 Salaries and other compensation of the D
office or offices other than the site office, excep

der’s personnel stationed at the Design-Builde

icipal
] spec;1fically provided in Sections B.2:2:2 and B.2 '

jilder’s principal office and offices other than the site offi

§ B.3.1.2 Expenses of the Design-

2 of thzs Exhlbzt

: Builder’s cap1ta1 employed for the
Work.

§ B.3.1.5 Rental costs of machinery and equipment, except as speclﬁcally provided in Section B.2.5.2.
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§ B.3.1.6 Except as provided in Section B.2.8.3 of this Agreement, costs due to the negligence or failure of the Design-
Builder to fulfill a specific responsibility of the Design-Builder, Contractors, Subcontractors and suppliers or anyone
directly or indirectly employed by any of them or for whose acts any of them may be lable.

§ B.3.1.7 Any cost not specifically and expressly described in Article B.2, Costs to be Reimbursed.

§ B 3. 1 8 Costs other than costs included in Change Orders approved by the Owner, that Would cause the Guaranteed
Maximum Price, if any, to be exceeded. NI TN

ARTICLE B.4 DISCOUNTS, REBATES AND REFUNDS e

§ B.4.1 Cash discounts obtained on payments made by the Design-Builder sh I:adctie to the Owner if (1) before
making the payment, the Design-Builder included them in an Application: for Payment and received payment from the
Owner, or (2) the Owne: has deposited funds with the Design-Builder with which to make payments; otherwise, cash
discounts shall accrue to.the Design-Builder. Trade discounts; febates, refunds and amounts received from sales of
surplus matenals and equipment shall accrue to the Owner, and the Design-Builder shall make provisions so that they
canbe secured. .;  pear

§ B.4.2 Amounts that accrue to the Owner in accordance with the provisions of Section B.4.1 shall be credited to the
Owner as a deduction from the Cost of Work.

DESIGN- BUILDER

§B. 5.1 Those portions of the Work that the Design-Builder does not customanly perform with the Design-Builder’s
own personiiel shall be performed by others under contracts or by other appropriate agreements with the Design-
Builder. The. Owner may demgnate specific persons or entities from whom the Design-Builder shall obtain bids. The
Design-Builder shall obtajn bids from Contractors and froni suppliers of materials or equipment fabricated espemaﬂy
for the Work and shall deliver such bids to the aner The Owner shall then determine which bids will b c cepted

The Design-Bnilder-shall not be reqmred t0, contract with anyone to whom the Des1gn-Bu11der has reasmﬁable
objection. S T .

§ B.5.2 Contracts or other agreements shall conform to the applicable payment proyisi of this Design-Build
Contract; and shall not be dwarded on the basis of cost plus a fee without the Ownér’s prior consent.

ARTICLE B.6 ACCOUNTING RECORDS

§ B.6.1 The Design-Builder or any affiliated person or entity which performs a portion of the Work shall keep full and
detailed accounts and éxercise such controls as may be necessary for proper financial management under this
Agreement, and the accounting and control systems shall be satisfactory to the Owner. The Owner and the Qwner’s
accountants shall be afforded access to, and shall be permitted to audit and copy, the Design-Builder’s records, books,
correspondence; instructions, receipts, contracts, purchase orders, vouchers, memoranda and other data relating to this
Agreement, and the Design-Builder shall preserve these for a period of three years after final payment, or for such
longer period as‘may_,be_«requued by law.,

§ BGZ ‘When the Design-Builder believes that all the Work required by the Agreement has been fully performed, the
Design-Builder shall deliver to the Owner’s accountant a final accounting of the Cost of the Work.

§ B.6.3 The Owner’s accountants will review and report in writing on the Design-Builder’s final accounting within 21
days after delivery of the final accounting. Based upor such’ ‘Cost of the Work as the Owner’s accountants report to be
.- substantiated by the Design-Builder’s final accou ng, and prov1ded the other conditions of Section A.9.10 of thé
Agreement have been met, the Owner will, w1thm seVen days after receipt of the written report of the Owger’s
accountants, notify the Demgn—Buﬂder in wntlng of the Owner’s intention to make firial payment or to w1thhold final

payment.

§ B.6.4 If the Owner’s accountants report the Cost of the Work as substantiated by the Des1gn~Bu11der s final accounting
to be less than claimed by the Design-Builder, the Design-Builder shall be entitled to initiate resolution of the dispute
pursnant to Article 6 of the Agreement and Article A.4 of Exhibit A, Terms and Coriditions, for the disputed amount. If
the D651gn~Bu11der fails to so initiate resolution of the dispute within the period of time required by Section A.4.1.2 of
Exhibit A, Terms and Conditions, the substantiated amount reported by the Owner’s accountants shall become binding
on the Design-Builder. Pending a final resolution pursuant to Article 6 of the Agreement and Article A4 of Exhibit A,
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Terms and Conditions, the Owner shall pay the Design-Builder the amount, if any, determined by the Owner’s accountant
to be due the Design-Builder.

§ B.6.5 If, subsequent to final payment and at the Owner’s request, the Design-Builder incurs costs in connection with the
correction of defective or non-conforming work as described in Article B.2, Costs to be Reimbursed, and not excluded by
Article B.3, Costs Not to be Reimbursed, the Owner shall reimburse the Demgn—Buﬂder such costs and the Design-
Builder’s Fee applicable thereto on the same basis as if such costs had been incurred prior to final: 'yment but not in
excess of the Guaranteed Maximum Price, if any. If the Design-Builder has parnc1pated in sav as‘prov1ded in Section
4.4.3.1 of the Agreement, the amount of such savings shall be recalculated and appropn credit given to the Owner in
determining the net amount to be paid by the Owner to the Design-Builder. !
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This document has important
legal consequences.
Consultation with an atiorney

is encouraged with respect to
its completion or modification.
Consultation with an attorney is
also encouraged with respect to
professional licensing
requirements in the jurisdiction
where the Project is located.

‘»Payment. & Performance Bond based on contract amount to be determined.

§ C. 2 1 Upori the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obhganons arising under the Agreement, the Design-Builder shall promptly furnish a copy of the bonds or shall
pertiiit a copy to be made.
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RESPONSE TO COMMISSION STAFF’S
SUPPLEMENTAL DATA REQUEST

Refer to Exhibit 7 of the original application. Provide updated financial
forecasts as provided therein, incorporating the current estimated project
cost.

See pages 2 thru 7 of 7.
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SOUTH KENTUCKY
RURAL ELECTRIC COOPERATIVE

TEN YEAR FINANCIAL FORECAST
2008 - 2017

CASE B
WITH NEW BUILDING REVISIONS 2010

Prepared February 2010

ADKINS-CONSULTING
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R. 6.

SOUTH KENTUCKY RECC
CASE NO. 2008-00371

Item No. 6

Page 1 of 1
Witness: Jim Adkins

Provide an analysis of the impact the construction of the headquarters
facility will have on the average monthly bill of all customer classes.
Provided below is the requested analysis.

IMPACT OF NEW HEADQUARTERS BUILDING UPON THE AVERAGE MONTHLY BILL
2012 Rate increase with new HQ building $ 8,514,484
2012 Rate increase without new HQ building 7,228,554
Additional increase for new HQ building $ 1,285,929

Impact upon members

Total Revenue for 2009 from electric rates $ 109,212,849

Percentage change due to new HQ building 1.18%
Average Average
2009 Percent | Amount for { Number of} Monthly Impact
Rate Classes Revenue of Total | Rate Class | Members | per Member
Residential Sales $ 73,895,399 67.66%| $ 870,083 60,766 | $ 1.19
Comm & Ind < 50 KVA 7,806,733 7.15% 91,921 42441 % 1.80
Comm & Ind > 50 KVA 26,308,887 24.09% 309,775 536 | $ 48.16
Public St&Hwy Lighting 143,316 0.13% 1,687 231% 6.1
Other Sales to Pub Auth 1,058,515 0.97% 12,464 7481 $ 1.39
$ 109,212,850 100%} $1,285,929 66,317 ] & 1.62

RESPONSE TO COMMISSION STAFF’S

SUPPLEMENTAL DATA REQUEST







R.7.

SOUTH KENTUCKY RECC Item No. 7

CASE NO. 2008-00371 Page 1 of 3
Witness: Stephen Johnson

RESPONSE TO COMMISSION STAFF’S
SUPPLEMENTAL DATA REQUEST

Provide an update of the current status of South Kentucky’s financing
plan for the new headquarters facilities.

See letter from USDA Pages 2 thru 3 of 3.



Item No. 7

Page 2 of 3
USDA o Witness: Stephen Johnson
Dngopment
United States Department of Agricuiture
Rural Development

Mr. Richard Stephens
Chairman
South Kentucky Rural Electric Cooperative
P.O. Box 910

Somerset, Kentucky 42502-0910
Dear Mr. Stephens:

We are pleased to advise you that a loan guarantee commitment in the amount of $20,732,000 has
been approved for South Kentucky Rural Electric Cooperative Corporation (South Kentucky) by
the Rural Utilities Service (RUS). Under this commitment, RUS will guarantee a loan of
$20,732,000 to South Kentucky from the Federal Financing Bank (FFB) under the terms and
conditions set forth in the Note Purchase Commitment and Servicing Agreement dated as of
January 1, 1992, as amended, between RUS and FFB. The proceeds of the guaranteed loan,
designated “BB8,” are to be used by South Kentucky to finance only the system extensions and
additions described in the RUS Form 740c, Cost Estimates and Loan Budget for Electric
Borrowers, dated November 12, 2008, enclosed and made a part hereof. Written approval by RUS
must be obtained prior to the advancement of any loan proceeds for use for system extensions and
additions that are not specifically listed on the attached RUS Form 740c.

The “BB8” loan contract and related documents, together with instructions, will be forwarded in
the future for execution. The “BB8” loan is approved with the understanding that the loan
documents will be authorized and executed by your organization and returned to us by the date set
forth in the letter transmitting the documents.

Please note that this letter does not constitute an approval to advance the loan proceeds. Proceeds
are eligible for advancement on the “BB8” loan after all conditions below have been met and the
proper advance request documentation has been submitted to RUS:

1. RUS has entered into a contract of guarantee with South Kentucky, and the FFB has
agreed, with RUS approval, to make South Kentucky a guaranteed loan of $20,732,000

~to finance the system extensions and additions described on the enclosed RUS

- Form 740c; ' ‘

2. South Kentucky has submitted evidence, in form and substance satisfactory to the
. Administrator, that the conditions in the contract of guarantee have been satisfied to the
extent and in the manner prescribed by the Administrator;

3. South Kentucky has submitted evidence, in form and substance satisfactory to the
Administrator, that South Kentucky has duly authorized, executed, and has delivered to
the Administrator a RUS loan contract, the FFB Note and the Reimbursement Note in
the manner prescribed by the Administrator; and

1400 Independence Ave, S.W. - Washington DC 20250-0700
Web: hitp://iwww.rurdev.usda.gov

Committed to the future of rural communities.
“USDA is an equal opportunity provider, employer and fender.”

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights,
1400 Independence Avenue, S.W., Washington, DC 20250-9410 or call (800} 795-3272 (Voice) or (202) 720-6382 (TDD).


http://w

Item No. 7
Page 3 of 3
Witness: Stephen Johnson

Kentucky 54 “BB8” Wayne 2

4. South Kentucky has submitted evidence, in form and substance satisfactory to the
Administrator that South Kentucky has duly authorized, executed, delivered, recorded,
and filed a mortgage or other security instrument, if required, which is in form and
substance satisfactory to the Administrator.

Please note that the approval of this loan guarantee commitment is an offer to South
Kentucky of the “BB8” guaranteed loan. Your acknowledgement and acceptance of the
“BB8” guaranteed loan is subject to the specified terms and conditions identified above.
Your acknowledgement and acceptance must be received by RUS, by signature, no later
than September 28, 2009; otherwise, the commitment will be VOID. The Chairman or the
Board President authorized by your organization to execute the loan documents must
execute, date, and return this commitment. The executed and dated commitment may be
faxed or scanned and E-mailed to:

Mr. William Frost
Facsimile Number: 202 720-0498
E-Mail Address: LoanCommitment@wdc.usda.gov

The original executed and dated commitment must immediately follow by mail to:

Mr. William Frost

U.S. Department of Agriculture

Rural Utilities Service, Electric Programs
Northern Regional Division

Room 0241 S. Stop 1566

1400 Independence Avenue, SW
Washington, DC 20250-1566

Sincerely, ACKNOWLEDGED AND ACCEPTED BY:

— //// /@ J%/
NIVIN ATEL @ [Name] g “
Acting Assistant Administrator
Electric Programs CAs LA 4
Rural Utilities Service [Title]
Enclosure - RUS Form 740c¢ P A3-09

[Date]


mailto:LoanCommitment@wdc.usda.gov




R. 8(a)

R. 8(b)

SOUTH KENTUCKY RECC Item No. 8

CASE NO. 2008-00371 Page 1 of 1
Witness: Doug Wilburn

RESPONSE TO COMMISSION STAFF’S
SUPPLEMENTAL DATA REQUEST

Refer to “Issue 2” of the revised application.
a. Describe fully the reductions made in site improvements and the
dollar impact of those reductions on the project cost.
b. Provide a description and location of the amphitheater and where it was
included in the original project. What is the dollar impact on the project
cost of eliminating any work on the amphitheater?

The reductions made in site improvements and the dollar impact on the
project cost are as follows;

1. Omit all curbs except at sidewalk turndown $137,000.00
2. Provide Heavy Duty Asphalt paving in lieu of

concrete paving at maintenance/garage perimeter

and west perimeter gate $104,000.00
3. Provide Stone Aggregate Surface (15") in lieu of

concrete paving at transformer area. $57,000.00
4. Omit all planting, sod, and hydro seed from the

project. Seed only. $203,000.00
5. Provide Geo tech asphalt design in lieu of

Carmen asphalt design. $153,000.00

6. Omit surface course of asphalt design
“(within perimeter fencing and access road off
Old Salts Road)”. $61,000.00

The extent of work may be seen on the drawings. Please reference
drawing SD3.0 in previous filings. The amphitheater structure or

facility was never included in the project. The proposed earth grades have
been provided in this contract for a future amphitheater.






Q.9.

R. 9.

SOUTH KENTUCKY RECC Item No. 9
CASE NO. 2008-00371 Page 1 of 32

Witness: Margaret Jacobs

RESPONSE TO COMMISSION STAFF’S
SUPPLEMENTAL DATA REQUEST

Refer to “Issue 3” of the revised application. Provide copies of any and all
documentation supporting the process outlined in the response.

The numbers below correspond to the same numbers included in response to “Issue 3
Page 2 of 2” in the Architect’s statement.

1.

10.

Review of the 2002 Roy Cowan program documents was performed in
conjunction with preparation of the September 4, 2007 Space Program document,
a portion of that document is submitted on Pages 24 thru 26 of 32.

Based upon dates of photographs stored in electronic files and timesheet/travel
records Margaret Jacobs spent approximately 4 hours touring existing SKRECC
facility on February 21, 2007.

Preliminary adjacency study expressed in the form of an organizational chart is
attached. This chart was presented to the Owner in a meeting held on March 29,
2007 Page 2 of 32.

Early diagram studies of different building configurations are attached. The
diagrams included plan configuration studies, volumetric studies, and a selected
conversation about building envelope materials Pages 3 thru 6 of 32.

A copy of October 11, 2007 Meeting Minutes is attached which is a record of a
meeting held with department heads to review proposed floor plans Pages 7 thru
11 of 32.

Two concept floor plans are attached. One dated March 27, 2009 Page 4 of 32
and a second dated May 29, 2007 Page 5 of 32.

An example of field documentation efforts related to the IT department is attached
Pages 12 thru 16 of 32.

Meeting minutes and copies of “redlined floor plans” are attached that are
associated with a review meeting attended by Ruby Patterson and Allen Anderson
on December 19, 2007 Pages 17 thru 23 of 32.

A portion of the program statement — entitled Space Program containing the
Cover, Table of Contents, and the space/program area data sheet for Vice
President: Member Services and Public Relations as shown on Pages 24 thru 26
of 32. This document served as a “point of departure”. This document was not
updated throughout the design process.

Minutes from meetings held on October 11, 2007 Pages 7 thru 11 of 32,
November 2, 2007 Pages 27 thru 29 of 32 and November 7, 2007 Pages 30 thru
32 of 32 are attached as examples of reconciling actual needs with the design
documents.
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RE: Design Meeting

PROJECT: South Kentucky Rural Electric Cooperative Corporation
New Corporate Offices, Warehouse & Site Development

ARCHITECT'S PROJECTNO.: 0709

DATE: November 21, 2007

ATTENDING:

Allen Anderson President SKRECC

Ruby Patterson Vice President Member Services and Public Relations
Steve Conover Vice President Engineering & Operations

Jeff Greer Vice President Finance

Margaret Jacobs Architect, Tate Hill Jacobs

A design meeting was held at SKRECC Somerset Office on October 11, 2007. Those attending are as indicated
above. Ms. Jacobs informed alt present the goal of today's meeting was to present revisions to Office and
Warehouse plans resulting from meetings with department heads, team leaders, and various SKRECC personnel
during the past 60 days.

Ms Jacaobs directed attention to the following plan changes:
OFFICE BUILDING PLAN CHANGES
A. General:
a. The current plan includes suggested exterior window locations and proposed furnishing layout to
demonstrate relationship between windows and furnishings.
b. Program areas previously located in the basement have been relocated to the ground floor per
Owner instruction.
¢. Locations for copy, fax, and printers are shown in some areas; they are not expected to be
complete and need to be verified in subsequent meetings.
d. Gross floor area for the revised Office Area floor plan is 44,752. Gross Floor Area for the revised
Warehouse plan is 46,987. Gross Floor Area for the Outside Dock Area is 15,087.
B. Member Services & Public Relation Groups
a. CMO & Assistant work areas
i. Closets have been added in CMO & assistant (for radios) work areas
ii. Floor area has been provided for Copy, Fax, and Printer in the assistant work area
b. Human Resources
i. Open work area has been enlarged to provide adequate space for printer and waiting
area.
ii. File/Storage Room has been enlarged
¢. Customer Representatives
i. Location of Service Center Group leader, Capital Credit Clerk, and Large Power Accounts
work areas have been modified per requests.
ii. Due to the elimination of the basement, work area for Meter Readers has been moved to
the Ground Floor and located between Customer Service and the Call Center.
ii. Space has been provided for a Customer Service Vault.
iv. A proposed furnishings plan for the public lobby including display kiosk and hospitality
(beverage station) is shown on the current plan.
v. Proposed location for PSC phone is included on the current plan
d. Call Center
i. Call Center has been enfarged to include adequate space for printer, small break station
(no sink) with desks oriented in one direction with view to overhead monitor.

e. Cashiers
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i. Receipts and other items currently located in the small closet in the main lobby are
proposed to be located in a large piece of custom casework separating the cashiers from
the drive-thru window.

f.  Energy Advisors & Marketing

i. Alarge open area has been provided for temporary set-up of displays.

ii. All work areas within this department are now shown with full height walls per Mr. Coffey’s
instruction.

iii. Files and storage shelving has been shown on the current plan to assist in evaluating
space

iv. Proposed centralized location for copy and printing activities is shown.

g. Corporate Communications: Moved upstairs

C. Engineering and Operation Groups
a. Information Technology: moved from basement to the Ground Floor adjacent to Dispatch and
Break Room

b. Dispatch:

i. Moved to Ground Floor

ii. Configuration of department revised per Dallas’s requests (entrance into Dispatch and
access to Team Leader office and War Room should not require circulating “through”
dispatch work area).

¢. Survey: Survey Technician work area reconfigured for more collaborative type setting per request
d. Engineering
i. Design & System Engineers offices located next to one another per request
ii. Work Order and Materials work areas moved next to one another per request.
il. Enclosed workroom provided in lieu of open work area per request.
iv. Safety — Moved to Warehouse and has been arranged in conformance with drawings

provided by Eddie Black.
D. Finance
a. CFO & assistant work areas moved closer to top of stairs per Mr. Greer request.
b. Closet provided for CFO per request.
c. Open work area enlarged and files, copy, and printer shown
d. Account leader work area changed to fully enclosed office per request
e. Account Assistant, General Ledger, and Work Order work areas shown as open office system per
request.
f.  Records Coordinator office includes space for scanning and temporary storage of scanned
documents.
E. CEO

a. Balcony added adjacent to CEO office
b. Spacious enclosed workroom/storage area added for CEO and Assistant
c. Catering Kitchen enlarged
F. Corporate Communications
a. Moved from Energy Advisors/Marketing department on the ground floor to the second floor per
instruction.
b. Single office proposed with space for archives, periodicals, historic photos, etc. in the office
c. Secondary work/research are provided for viewing of stored materials.

WAREHOUSE PLAN CHANGES

A Safety: Moved from office building to Warehouse per instruction and located adjacent to Safety
Storage. Configuration of offices shown in conformance with drawing provided by Eddie Black.

B. Secured Storage and Water Heater Storage is located off of a 10’ wide aisle with a pair of 36" chain link
fence gates.

C. Warehouse offices:
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a. Interior windows have been added for viewing between the Warehouse office area and the

Warehouse.
b. Provisions have been added showing location of fax, printer, copy machine, files and shelving.
D. An exterior dock is now shown on the plan including proposed location of the jib crane, ramp to grade,
forklift circulation, transformer storage and pole storage.
E. Construction:

a. 10 work stations are provided for crew leaders. 60" portable office system panels would be
included at the work stations.

b. Provisions for 24 seats at tables has is indicated. The tables would be designed for computer use
and floor outlets would be provided with power/data ports for a maximum of 24 stations.

¢.  Atotal of 24 lockers are provided.

d. A storage room has been added for hydraulic cutters, lotus testers, and other miscellaneous

equipment.
e. A printer has been located.
F. Restroom/Showers/Vending

a. Coffee and Vending areas have been added to the Corridor adjacent to restrooms.

b. 10 double tier locker column (total of 20 lockers) have been added in the Women'’s Restroom.
c. 20 double tier locker columns (total of 40 lockers) have been included in the Men's Shower area.
d. Four showers are provided for Men.

e. Aroom has been provided for custodial services per instruction.

G A 10" overhead door is shown for Marketing Storage.
H. Vehicle Maintenance

a. Vehicle Bays are 35' (center-to-center) as instructed with 24’ wide x 16" high overhead coiling

doors.

b. Parts Storage is 20' (center-fo-center) as instructed

c. Wash Room, Fluid Storage, and Air Compressor Bay is 8' (center-to-center) as instructed

d. Wash Bay is 22' (center-to-center) as instructed

e. A shower room has been added per request.

f.  Swinging chain link fence gates have been added for forklift access to Parts Storage per request.
L Buildings and Grounds

a. Access to the office area has been changed to an “on-grade” configuration (same elevation as

tractor/salt truck) and moved to the exterior wall per request.
b. 10" x 10' overhead door is shown for tractor/salt truck
J. Right of Way
a. The team leader's office has been moved closer to the entrance per request.
b. A meeting table has been provided within the open work area per request.
c. Location of copy, printer, maps, shelving and files is indicated.

Owner comments submitted following review of the new plans included:
A. General

a. Distance from front door to cashiers is over 100 feet.

b.  Community Room design does not work with Owner's intended program. The room should be
divided into (2) “self-contained” meeting areas that both have a warming kitchen, restrooms and
storage areas.

c. One of the storage rooms should include a Refrigerator and lce machine dedicated to SKRECC
use.

d. Consider providing structural design along the “back bar” of the Office Building to allow for future
expansion on the second floor.

e. Location, number and distribution of meeting rooms is adequate {with exception of need for
meeting room in Finance)

f.  Steve Conover reminded all of the archive documents currently located in the “old house". It was
agreed they would:
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1. Be scanned and shredded or

2. Stored in new warehouse or

3. Stored in “offsite” storage area.

No instructions were given to increase size of either warehouse or office to provide space for these
documents.

Following considerable discussion related to the location of the break room it was agreed it should
remain in its' current location.

Member Services and Public Relations Groups
a.

b.

C.

Relocate Mail and Supplies room closer to VP Assistant work area (directly behind Customer
Service)

The Call Center “break area” should include coffee station and undercounter refrigerator - it should
NOT include a sink.

One-way glass is to be provided for viewing between the Cashier Leader and Cashier/Drive Thru
work areas.

Engineering and Operations Groups
a.

b.
c.
d

e.

Provide one additional work area for Special Projects &/or Contractor

Reconfigure Special Projects Work areas to provide for more collaborative setting.

Move Materials/Work Order areas to window.

Consider relocating VPEO and Assistant to IT/Break Room side of the ground floor plan to provide
space required for additional work area and possibly increase space in workroom.

Mr. Conover observed Assistant to VPEO requires more floor area than is shown for
files/fequipment/etc including files/forms associated with Inspection services. Ms. Patterson noted
Inspection will be located in the front portion of the building and provisions have been included for
in the area for a new “assistant” position. Therefore some of the files/storage located at current
Assistant work area will be moved to the new Inspection services area. Nevertheless, Mr. Conover
stated the floor area for the VPEO assistant needs to be increased.

Second Floor comments:
a.
b.

C.

d.

e.

f.

g

A meeting room and break area should be provided for the Finance Department.

lce Machine should be provided in the Refrigerator in Cater Kitchen; free-standing ice maker is not
required.

Mr. Anderson requested balconies adjacent to CEO and Board Room be covered with either an
extension of the roof or other type of canopy.

Mr. Anderson requested coat closets be relocated and the current closet area be “given back” to
the catering kitchen.

Mr. Anderson request a center island be added to the Catering Kitchen with space for stool
seating.

Mr. Anderson requested the number of water closet/urinals in the men's restroom on the second
floor be equal to the number on the first floor.

Mr. Anderson requested a window be added to the east wall the CEO's office.

Warehouse comments:
a.

b.

Owner representatives agreed lockers should be provided in both the Construction department and
shower rooms.

The location of the Meter shop needs to be on an exterior wall with “on-grade” access in a
configuration that is similar to their existing location.

Warehouse locks down at 4:00. Restrooms should remain accessible to other areas located in this
building when warehouse is locked.

Ms. Jacobs was informed the current warehouse operations should not include provisions for
hazardous waste storage - this service will be “outsourced”.

Pole storage needs to be located on the "edge” of the dock to facilitate accessibility.

The entire exterior dock area shall be covered with a roof.

The overhead door between the warehouse and safety should be 10" wide.
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Ms. Jacobs inquired if the Owner was ready to approve the plans pending receipt of the changes requested at
today’s meeting. Owner representatives stated they would fike to see the revised plans and needed time to review
the plans one last time with Team Leaders prior to acceptance of the plans.

There being no further conversation the meeting adjourned. If any portion of the above Minutes have been recorded
in error, or if any pertinent item has been omitted please bring it to the attention of Margaret Jacobs within 7 days of
receipt.

Respectfully Submitted By:
Margaret Jacobs

C: All attending
Amy Acton
Doug Wilburn
Shannon Penniman
John Carman
Michelle Howlett
Doug Cage
Craig Brown
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SKRECC

November 20, 2007

.m Information Area Analysis Equipment/Furnishing inventory
S
g
«
& ZONE 8
= Room IT-A item dimensions new location If "not placed" new condition
% |Size 9-10" x 16'-7" New Print Room size - 13'-6" x 15'-6"
£|Area 163 nsf New Print Room area = 210 nsf
= |item 1 Free-standing Printer 29 x 30 x#1 Print Room
ltem 2 Media File Cabinet 21 x20x30 Not placed
item 3 Work Station 98 x 38 x 30 Not placed eq: 162 x 30 x 30 work station in Printer Room
tem 4 Wall Cabinets 96 x 16 x 41 Not placed eq: 162 x 16 x 30 wall cabinets in Printer Room
item 5 Storage Unit 24 x 28 x 93 Not placed
ltem 6 Data Safe 34 x 34 x45 Server Room
ltem 7 Wall Cabinets 127 x 16 x 41 Not Placed
Comments:  Some of the materials currently being stored in this room can be stored in the new general storage Room
Room IT-B  Christina Cundiff Office and Set-Up
Size 13-10" x 17'-2" New Set Up room size - 15'-6" x 15'-6"
Area 237 nsf New Set-Up Room area = 240 nsf
tem 1 HP Desktop Printer 16 x17 x 17 Not Placed
ltem 2 Panasonic Desktop Printer 20 x25x 12 Print Room
ltem 3 Work Surface 241fx 30" d Not placed eq: 28 if x 30" d Work Surface
ltem 4 2 shelf storage rack 96 x 24 x 56 Not placed eq: 96 x 48 x 2 shelf high computer storage
tem 5 2 shelf book storage 42 x 15 x 32 Not placed
ltem 6 mobile cart 37 x 16 x 42 Print Room
Room IT-C  Melisa Butte Office
Size 9-3" x 202" new office size: 10'-0" x 13'-0"
Area 186 nsf new office area = 130 nsf
ftem 1 Desk 11 If x 28"d not placed eq: Comp Op work station - 11 If x 30"d
tem 2 Open shelf storage unit 48 x 18 x 84 not placed eq: could be incorporated into new work space
ltem 3 Credenza/Shelf Unit 96 x 21 x 31 not placed
ltem 4 Bookshelf 36 x12x42 not placed eq: could be incorporated into new work space
ltem 5 2 drawer file cabinet 18 x 25 x 29 not placed eq: can be incorporated into new work space
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SKRECC

November 20, 2007

.m Information Area Analysis Equipment/Furnishing Inventory
2
m
€ Room IT-D _ Joe Langdon Office
& [Size 9'-2"x 15'0" new office size: 11'-6" x 15'-6"
M Area 137 nsf new office area = 178 nsf
m item 1 Desk 131 x 30 not placed to be determined
m ltem 2 Credenza w/ (2) 2 drwr files 7'-9" If x 30" not placed to be determined
Z jitem 3 Wall Cabinet 72 x 16 x 42 not placed to be determined
Room IT-E  Server Room item dimensions new location If "not placed” new condition
Size 9-3"x 16-5" new Server Room size: 16'-0" x 32'-6"
Area 153 nsf new Server Room area: 520 nsf
ltem 1 UPS 36 x 36 x 40 Server
ltem 2 HP 9000 (main frame) 25x38x70 Server
ltem 4 Server Table (w/ over/under shelves) |72 x 36 x 72 Server
ltem 3 Cabling Racks (total of (3) 27 x 42 x 72 (ea) |Server
Room IT-F  Closet under stairs
Size 4'x 13 new General Storage Room size: 11'-6" x 13'-6"
Area 52 nsf new General Storage Room area: 156 nsf
ltem 1 12" deep shelving (6) 13 1f General Storage
ltem 2 4" deep shelving (5)131If General Storage
Comments: _ The capacity of this room is equivalent to 43 linear feet of shelving units (32 If at 12" depth and 11 If at 18" depth).

If shelves are spaced at 16" OC with

ZONE 9

(5) shelves/unit t

he total capacity would be equivalent to 215 linear feet of shelving.

Room IT-G  Training/Meeting Room
Size 17'-2" x 24'-3" new Training Room size: 17'-6" x 21'-6"
Area 416 nsf new Training Room area: 376 nsf
Table 100 x 44 not placed tables shown are (4) @ 84 x 30
Table 120 x 42 not placed
Room BN-A |Storage Room
new Paper Storage Room size: 11-6" x 11'-6"
new Paper Storage Room area: 132 nsf




ftem No. 9

Page 16 of 32

SKRECC

..m Information Area Analysis Equipment/Furnishing Inventory
=
D
g,
% Room BN-B Egress Vestibule
= [Size 12'x 20
2 |Area 240 nsf
.m ltem 1 Minoita fiche reader 22 x 30 x 52 PC Op work station
2 |item 2 Microfiche Storage Cart 20 x 20 x 64 PC Op work station
ltem 3 Toshiba Studio 45 Copy Machine 60 x 34 x 50 not placed to be determined
ltem 4 Fax Machine & Storage Cart 52 x 30 x 56 not placed to be determined
ltem 5 Standard Register Forms Buster 72 x 36 x 45 Print Room
Information Management Area Summary:
Estimated Current Total Area 1,344 nsf
Total Proposed New Area 2,730 nsf

November 20, 2007
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Design Meeting

PROJECT: South Kentucky Rural Electric Cooperative Corporation

New Corporate Offices, Warehouse & Site Development

ARCHITECT’S PROJECTNO.: 0709

DATE: January 6, 2008

ATTENDING:

Allen Anderson CEO

Ruby Patterson Vice President Member Services and Public Relations
Steve Conover Vice President Engineering & Operations

Doug Wilburn DWWI

John Carman Carman

Margaret Jacobs Tate Hill Jacobs Architects

A meeting was held at SKRECC board room on December 19, 2007 to follow-up on issues that were left partially
unresolved in the last meeting held on November 21, 2007. Those attending are as noted. Ms. Jacobs provided an
agenda for today's meeting (copy attached).

While waiting for everyone to arrive Ms. Patterson directed Ms. Jacobs attention to Owner requested plan changes.
Ms. Patterson provided Ms. Jacobs with a floor plan showing changes which inciude:

1.
2.
3.

4,
5.

10.
1.
12.
13.
14.

15.
16.
17.
18.
19.
20.

21.
22.

Change Human Resources Department layout to include Table/Chair Storage for Community Room.
Relocate public restrooms from the entry lobby to the north/south corridor.

Include provisions for a recessed lockable cabinet in the A/V Storage room where projector screen,
projector, lighting, and other AV controls can be accessed.

Include provisions for portable stage and track lighting in Community Room.

Include both (1) total black out shades and (2) standard window blinds in the Community Room and the
Board Room.

Add partition walls inside Community Room storage to subdivide this single room into (3) rooms. One for a
mop and broom closet. One for ice machine and refrigerator. These two areas will be accessed directly
from the Pre-Function area. A third closet will be located in the “back” accessed from the ice machine and
refrigerator closet and will provide a location for “secure storage” (beverages, cleaning supplies, efc.)
Desk in VP Member Services will be free-standing (requiring floor outlets for phone/power)

Add a reception desk at the front entry.

Rearrange Lobby furnishings to provide more space for circulation.

Rotate check stand 90 degrees

Add door to separate Energy Advisors and Lobby area.

Add another Inspector work station in Inspection Department.

Provide access to Inspection storage room from Inspection Leader’s office.

Relocate Custodian; reduce Mechanical Room (if Mechanical room cannot be reduced - increase building
length).

In lieu of providing an employee/catering entrance adjacent to the elevator provide an 8' paved surface from
the parking lot to the entry/exit vestibule adjacent to Dispatch.

Reconfigure server rooms to move radio equipment to the southwestern most corner of this area (to reduce
distance between tower and equipment)

Relocate communication tower to the southeast corner or the warehouse adjacent to Construction
Department.

Change doors at both balconies to single leaf aluminum storefront system.

increase balcony area at CEO unless stair “bump” can be removed.

Consider increasing area of exterior glass on west wall of the Board Room.

“Plan” for LED screen (no overhead projector) in Board Room. Coordinate with Dallas Hopkins.

Provide multiple lighting types and levels including dimming and switching to allow “darkness” at front of
room. Lighting controls should be provided at the Board Room table at the south end.
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23.
24,
25.

26.
27.

28.

29.

30.

31.
32.

Item No. 9
Page 18 of 32
Witness: Margaret Jacobs

Include access to power at all seats at the Board Room table.

Increase width of (2) overhead doors between inside and outside warehouse dock areas from 10’ o 12/
Show locations where meters will be built and stored in warehouse. Plan for storage of 10’ pipe length on
cantilevered steel arms.

Show location of secured cabinets for hand tools in warehouse adjacent to office area.

Delete (2) pair of chain link gates where currently shown for water heater and ETS storage. Add a pair of
10" wide chain link gates (for full 20 foot wide opening) at the warehouse end of the storage area. Delete
chain link separation between the two storage areas. Add a wallboard partition wall in ETS Storage to
provide a 10" wide area for secured storage and ETS water heater parts storage.

Substitute a single 14" wide overhead door in lieu of the (2) smaller doors at the shipping/receiving dock at
the warehouse.

Provide an employee entrance into the Warehouse on the south side (accessed from large employee
parking area). If mechanical room cannot be reduced to accommodate entrance then increase length of
warehouse.

Overhead doors shown at Vehicle Maintenance are drawn larger than 24' wide. When drawn properly there
will be adequate space to add mandoors on both sides adjacent to Vehicle Maintenance offices.

Add finished floor elevations to areas in warehouse for clarity.

All door hardware shall have lever handles in compliance with ADA guidelines.

When all parties had arrived, discussion continued on overall vehicular circulation requirements. The following notes
were recorded:

1.

SKRECC representatives provided John Carman with a drawing showing required clearances around fleet
parking and fence location. Clearances have been increased from 60’ to as much as 250’ in some areas.
This distance is based upon 40' vehicle, 60’ pole, and need for one “unit” to have space to “clear” a second
unit before beginning their turn.
Mr. Anderson stated 50 spaces are required at Fleet Parking. Spaces should be 12" x 40’ each. This
represents a 10 space, 60 foot increase to building length from previous plans — new building dimension will
be 300 x 80.
Owner's representatives stated (2) “bays” in Fleet Parking be provided WITHOUT center separating partition
for oversize vehicles to “pull through”.
Consideration was given to use of compacted stone in the “increased” area of vehicular areas however
Owner representatives stated the increased area would be required on a daily basis. Therefore it was
agreed it was in the Owner's best interest o pave the increased areas.
John Carman was instructed to develop a plan locating fuel pumps between west end of the vehicle
maintenance and fleet parking with (2) 18" wide vehicle lanes each side of the pumps; thus requiring a total
of 80 feet between warehouse and fleet storage.
There was considerable discussion on the “pros and cons” of above versus below ground fuel tanks. In the
final analysis on today's date, underground tanks seemed to be the best option to maximize available
surface area for vehicle circulation and parking. Mr. Wilburn reminded SKRECC of importance for tanks to
be installed and owned by SKRECC to prevent them from becoming “locked into" a single vendor.
Owner stated a 230 foot x 50 foot on grade concrete pad is necessary for pad mount transformer storage.
Mr. Carman proposed locating this area adjacent to the north access drive.
At the meeting on 11.21.07 the Owner instructed the staff parking area adjacent to the warehouse showing
56 spaces be enlarged. Today, more specific instructions were provided including:

a. Increase total number of parking spaces from 56 to 105

b. Locate 45 of these spaces “outside” the secure fence.

c. Locate 60 spaces “inside” the secure fence.

d. 10 of the 60 spaces should be oversized (15" x 30')
Move the Communication tower fo the southeast corner or the warehouse adjacent to Construction
Department. The tower must be enclosed behind a fence — either free-standing enclosure unassociated
with the warehouse security fence — or within the warehouse security fence.

10. Vehicular gates should be located at:
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1.

12.
13.

14.

15.
16.

17.

18.

19.

20.

21,
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a. One set of double gates to separate Office Building and Warehouse on BOTH sides of the Office
Building

b. One set of double gates separating pole yard access drive and warehouse.

c. One set of double gates separating warehouse and “back” access drive.

d. Gates at Old Salts road are currently identified as “optional” - and are not currently being shown.
Mr. Carman and Mr. Wilburn informed recommended a separate meeting be scheduled in the near future to
discuss design program for the amphitheatre. Mr. Wilburn informed the Owner he has instructed Mr.
Carman o include basic grading requirements for terraced seating and to maximize opportunities for
parking in the design documents.
Courtyard area should be enclosed for security.
All agreed the number of parking spaces located “inside” secure fencing should be minimized to prevent
unnecessary traffic delays getting through security gates.
Provide 100’ all sides of pole storage pad and add 3 more pole racks (overall size = 380 feet x 270 feet)
Provide 280 ft x 170 ft. “graded earth pad” for training area ~ locate beyond pole storage area.
SKRECC provided instructions for locations and types of dumpsters:

a. Flip top cube for community room — enclosed with fence

b. Roll type unit for wood products at "headend” of grave! drive providing access to pole storage yard.

¢. Roll type unit for metal located at end of exterior warehouse loading dock.

d. Flip top cube for general use between exterior stair and shipping/receiving dock.

e. Flip top cube for general use between Meter department and Vehicle Maintenance.
Mr. Carman informed all present draining and drying the pond may require time consuming (6 month)
permitting. Mr. Wilburn instructed Mr. Carman to research whether or not permitting is required and if so
what it will fake to drain/dry the pond and send him a report.
Event parking must be increased to provide the maximum number of spaces. Parking must be accessed at
a minimum of two locations from the main drive.
Ms. Jacobs reviewed e-mail correspondence from Michelle Howlett dated 12.3.07 regarding determining the
capacity of the emergency generator. Owner representatives stated the reference to needing at least one
power outlet in each office on the generator might have been associated with need to use electrical space
heaters when power is out when weather is cold. IF HVAC systems in critical areas can be connected to
the generator these outlets might not be needed. Additional conversation required on this topic.
Ms. Jacobs will contact Doug Conley to determine whether or not SKRECC is working with vendor for
racking in warehouse.
Ms. Jacobs will contact Danny West to determine forklift weights and maximum weight of stored materials in
warehouse.

Ms. Jacobs presented three design options for the front elevation of the office building. She stated the colors shown
on the drawing are not representative of those desired for use. Selection of brick is yet to be determined. Ms.
Patterson noted brick used on District offices are General Shale products and are Brighton Tudor and Dutch
Chocolate. They are in the “brown” family and not represented by the colored renderings of the District Offices,
where are in the “red” family.

Modifications made to the elevations since those first presented on November 2.

Addition of window along the Community Room elevation as a result of change to the interior floor plan.
“Grouping” of windows into a series of "pairs” and/or single openings to provide more interesting
architectural rhythm.

Articulation of “window surround” utilizing one of various options including a dark glazed brick or cut stone
Increased height to the main entrance “tower” and two options for placement of glazing at the tower. The
two options for glazing are (1) continous glass banding which would NOT include quoins on the corner of
the tower and (2) “punched” glass openings and the inclusion of either dark glazed brick or cut stone
quoins.

Change to proposed signage on tower. The building would include a recessed stone panel area which
would serve as the “backdrop” to applied manufactured, lit SKRECC signage utilizing the current logo.
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Ms Patterson and Mr. Conley responded favorable to the revisions but also stated they would require additional time
to identify which options were most pleasing.

Mr. Wilburn reminded alf present he has instructed the design team to move forward on development of construction
documents are quickly as possible. He has informed the design team he would like to have design development
documents completed by mid January.

There being no further conversation the meeting adjourned. If any portion of the above Minutes have been recorded
in error, or if any pertinent item has been omitted please bring it to the attention of Margaret Jacobs within 7 days of
receipt.

Respectfully Submitted By:

Margaret Jacobs

Aftachments:  Revised Office Floor Plans {revisions include architectural floor plan items necessitated by Owner
comments on pages 1 and 2 above)

C. Aliattending Michelle Howlett
Amy Acton Doug Cage
Jeff Greer Craig Brown

Shannon Penniman
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December 19, 2007

PROJECT: South Kentucky Rural Electric Co-Operative Corporation

RE:

Somerset Corporate Headquarters

Owner — Design Team Meeting

Follow-up to 11.21.07 Site Design Meeting
MEETING AGENDA

Introductory comments from Doug Wilburn

Outstanding Site Issues from 11.21.07

a.

Overall Circulation, including truck movement around warehouse

b. Number of parking spaces. Request made to increase “56 space lot".

oo

> @™o

Fuel Tank Locations. Carman requested to propose alternate location
Site Security. Carman requested to show gate locations per
conversations on 11.21.07
Spatial requirements for pole storage and confirm slope.
Spatial (dimensional) requirements for pole climbing training
Location of Communications tower. Reference last correspondence on
12.4.07. Additional questions/comments?
Amphitheatre issues

i. Owner request to increase “graded portion” of site to maximum

“reasonable” extends for annual meeting parking

Dumpster types and location

Other information requested on 11.21.07

a.
b.

C.

—h

List of equipment to be tied to emergency generator
i. Reference e-mail from Michelle Howlett on 12.17.07
Final Owner review of proposed warehouse plan.
i. Is SKRECC working with a racking vendor?
Confirm emergency generators will be diesel fuel type. Reference e-mail
from Michelle on 12.3.07.

. Owner request to modify Community room, add custodial storage area,

and modify closet between her office and assistant’s office. Revised plan
distributed via e-mail on 12.3.07.

Additional requests received to modify Community room on 12.13.07.
Need to complete conversation at today’s meeting.

M. Jacobs to submit additional exterior building elevations for review.
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SPACE PROGRAM

South Kentucky Rural Electric Co-Operative Corporation
Somerset Corporate Offices
Somerset, Kentucky

Owner

South Kentucky RECC
925-929 North Main Street
Somerset, Kentucky 42501

Contractor

D. W. Wilburn, Inc.
1563 Blue Sky Parkway
Lexington, Kentucky 40509

Architect

Tate o Hill ¢ Jacobs: Architects, Inc.
346 East Main Street
Lexington, Kentucky 40507

Date: September 4, 2007
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Corporate Offices Witness: Margaret Jacobs Program Requirements
Somerset, Kentucky

TABLE OF CONTENTS

President & CEO
MEMBER SERVICES AND PUBLIC RELATIONS

Vice President: Member Services and Public Relations
Customer Service Representatives
Call Center
Cashiers
Energy Advisors
Corporate Communications
Human Resources
Community Room
Meter Readers
Buildings and Grounds
FINANCE
Vice-President: Finance
Finance and Accounting
Information Management
Warehouse
ENGINEERING AND OPERATIONS
Vice President: Engineering & Operations
Dispatch
Inspection
Engineering
Surveying
Construction
Metering
Safety
Right of Way
Vehicle Maintenance
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VICE PRESIDENT: MEMBER SERVICES AND PUBLIC RELATIONS
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SPACE TYPE ZlololzlE COMMENTS

ENCLOSED OFFICES

VP Member Services & PR 1 12 20 240 240 Equip:P C
Ruby Patterson
OPEN SYSTEM OFFICES
Assistant to VP 1 12 12 144 144 Equip:P C
Connie Wilson 3 sided work station with flip-top overshelf/light

(2) 2 drawer file cabinets in addition to desk files

PUBLIC SPACE REQUIREMENTS
Waiting / Work Area Equip: PR CP F
Seating for 2 guests

SUPPORT/STORAGE REQUIREMENTS

Storage Closet/Cabinet 1 2 4 8 8 Cell Phone storage/management
VP Closet 1 3 5 15 15 General Storage

TOTAL NET SQUARE FEET 407

NOTES:

The VP of Member Services and Public Relations oversees Customer Service Reps, Call Center, Cashiers, Energy
Advisors, Human Resources, Corporate Communications, and Buildings and Grounds. This aoffice is best located
on the Ground Floor of the Corporate Office Building.

EQUIPMENT CODES: R = Desk set Radio
P = phone PJ = overhead projector
C = computer CP = copy machine

F = fax PR = printer
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Design Meeting
South Kentucky Rural Electric Cooperative Corporation
New Corporate Offices, Warehouse & Site Development

ARCHITECT’S PROJECTNO.: 0709

DATE: November 21, 2007

ATTENDING:

Ruby Patterson Vice President Member Services and Public Relations
Steve Conover Vice President Engineering & Operations

Jeff Greer Vice President Finance

Margaret Jacobs Architect, Tate Hill Jacobs

A design meeting was held at SKRECC Somerset Office on November 2, 2007. Those attending are as indicated
above. Ms. Jacobs informed all present the goal of today's meeting was to secure Owner approval of the Office
Floor Plan and to discuss the proposed elevations and building isometric presented for the first time on today's date.

Ms Jacobs directed attention to the following plan changes made in response to comments received in the meeting
held on October 11:

OFFICE BUILDING PLAN CHANGES
A. General

a. The Gross square footage of the Building has increased to primarily as a result of the relocation of
the electrical room on the ground floor to accommodate change in location of mail/office storage
and the relocation of VPEQ & Assistant fo the west side of the back wing and increase in exterior
wall thickness:

a. Ground Floor: 35,442
b. Second Floor: 12,040
¢. TOTAL: 47,482 (represents a gross increase in the amount of 2,730)

b. The Community Room design has been changed to meet the Owner’s current program
requirements. The meeting room has been divided into (2) “self-contained” meeting areas that
both have a warming kitchen, restrooms and storage areas.

c. One of the storage rooms includes a Refrigerator and Ice machine dedicated to SKRECC use.

d. Provisions for overhead projectors and projection screens are shown for both rooms.

Member Services and Public Relations Groups

a.  Mail and Supply rooms have been moved closer to VP Assistant work area

b. One-way glass is shown between Cashier Leader and Cashier/Drive thru work areas.

¢. Base cabinets and overhead monitor have been added in call center where undercounter
refrigerator and coffee will be located.

Engineering and Operations Groups

a. An additional work station has been provided for Special Projects. The configuration of this area is
a “mirror-image” of staking on the opposite side of the room to provide a more collaborative type
arrangement.

b. Materials & Work Order areas have been moved to the window per request.

¢. VPEO and Assistant offices have been moved to the opposite side of the east/west corridor

d. VPEO Assistant work area includes location of printer, files, and tall storage cabinet.

Second Floor:

a. A meeting room and break area have been provided for the Finance Department

b. The closet previously shown in the catering Kitchen has been eliminated. Closets have been
added between the Board Room and Reception area.

c. Anisland has been added to the catering kitchen

d. An additional window has been added to the CEO's office.
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e. Nochange has been made to the number of plumbing fixtures on this floor - attention was directed
to (2) small closets that will be added for electrical panels and custodial services.

Owner comments submitted following review of the new plans included:
A. General

d.

The Community room projector and projector screen locations need to be adjusted in the "back half".

B. Member Services and Public Relations Groups

a.
b.

An interior window should be located between the Call Center Leader Office and the Call Center.
The small closet “inside” the Office Supply room should be labeled IT ~ not Mail.

C. Engineering and Operations Groups

a.

b.

C.

Mr. Conover confirmed a copy machine is not required in the work are of the VPEO Assistant since

there will be one close by (Map Room, Dispatch, or IT).

Mr. Conover requested the VPEQ Assistant work are be enclosed with full height walls and provided

with an exterior window if possible.

Mr. Conover requested the VPEO Assistant work area be provided with a wider work area and also

requested closets be added for both areas.

Mr. Conover stated it would not be desirable to have a direct view from his window of an exterior “social

gathering” area - passive view of landscape would be preferred.

Mr. Conover submitted additional requests/comments via a telephone conversation later in the day

including:

1. Location of System and Design Engineer should be “switched” with the location of the meeting
room in the Engineering department.

2. There will be “extra” cooling load imposed in Dispatch by the equipment. Doug Cage will need to
review.

3. Continuous work stations in Dispatch will need to be detailed and coordinated with the Team
Leader

4. The Dispatch team leaders office should be enlarged - it is acceptable to reduce size of war room
if necessary.

5. Add a second door to the Engineering Workroom.

D. Second Floor comments:

f.

Mr. Greer requested the arrangement of rooms on the North side of the Finance Department be
changed. Starting near the stairs, the order of rooms should be Meeting Room, Payroil office,
Communications Closet, Account Assistant work space.

Following lengthy discussion it was agreed the second floor CEO receiving area should be fully
acoustically separated from the open lobby on the Ground Floor. Amy Acton suggested use of
patterned/decorative glass should be considered.

Doors should be added in the Corridor to provide an acoustic separation between the CEO receiving
area and Finance Department.

Ms. Jacobs inquired if the Owner was ready to approve the plans following review of revisions. Mr. Greer stated he
would like to see changes requested at today's meeting in the Finance Department before committing. Mr. Patterson
stated she would like to review the revised floor plan with Team Leader’s before acceptance. Mr. Conover stated he
would fike to see changes requested at today's meeting related to the VPEO and Assistant offices and confirmation
that all existing files and equipment "fit" before approving.

Ms. Jacobs presented two views of the exterior building elevations including the front/east elevation and the
side/south elevation. Comments included:
1. Ms. Patterson expressed reservation on the proposed continuation of the standing seam metal roof onto a
continuous fascia.
2. Mr. Conover and Mr. Greer expressed reservation on the lack of any window penetrations on the front/east
elevation of the Community Room.
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Ms. Patterson confirmed there should be (2) traffic lanes at the drive-thru service.

All present seemed to approve of the configuration and appearance of the Main Entrance, including the
proposed covered porch.

5. Ms. Jacobs proposed using two brick colors as a way of defining “building masses” as opposed to using
them for horizontal banding as they have been used on District Offices. This would allow use of colored
mortar and would enhance the understanding of the building as a composition of volumes.

B~ w

Ms. Jacobs requested Owner representatives provide specific requests for changes &/or identify elements of the
proposed exterior building elevations which are not acceptable OR indicate a general acceptance of the proposed
elevations and roof lines at which time all remaining building elevations will be presented for Owner
review/comments. Owner representatives indicated they would respond to Ms. Jacobs request within a week.

There being no further conversation the meeting adjourned. If any portion of the above Minutes have been recorded
in error, or if any pertinent item has been omitted please bring it to the attention of Margaret Jacobs within 7 days of
receipt.

Respectfully Submitted By:
Margaret Jacobs

C All attending
Amy Acton
Allen Anderson
Doug Wilburn
Shannon Penniman
John Carman
Michelle Howlett
Doug Cage
Craig Brown
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Design Meeting

PROJECT: South Kentucky Rural Electric Cooperative Corporation

New Corporate Offices, Warehouse & Site Development

ARCHITECT'S PROJECT NO.: 0709

DATE: November 21, 2007
ATTENDING:

Steve Conover Vice President Engineering & Operations
Jeff Greer Vice President Finance

Joe Langdon Information Management Team Leader
Tony Tupman Meter Shop Team Leader

Margaret Jacobs Architect, Tate Hill Jacobs

Ms. Jacobs met at SKRECC on November 7 with the following individuals for the purpose stated:

1

2
3
4

Joe Langdon to inventory equipment and furnishings associated with Information Management
Steve Conover to review plan revisions made in response to comments from the 11.2.07 meeting
Jeff Greer to review plan revisions made in response to comments from the 11.2.07 meeting
Tony Tupman to obtain a better understanding of the needs of the Meter Shop.

The meeting with Joe Langdon included a review of all areas currently proposed for the Information Management
department. Discussion included:

1.
2.

>

©ooNOO

10.

Review of Mr. Landon's proposed floor plan for the Server room (attached with notes taken during meeting)
The server room should be subdivided into (3) areas as indicated including a console room, “high security”
server room (main data server) and “lesser security” server room where phone system, radio system, and
security system racks will be located.

Mr. Langdon directed attention to recommended orientation of racks (front to front) and backs should be
located directly below an exhaust grille.

Mr. Langdon stated phone and data jack should be provided at ALL copy machine locations in the event
they purchase copiers that also have fax/scanning capability.

Tables in the fraining room should be pre-wired for data and have power source for each seat.

The training room should be equipped with an overhead projector.

Provisions should be included throughout the building for wireless operation of systems.

Provide doors to separate IM from other areas (primarily for acoustic separation)

All Computers need to have access to “dedicated” power outlets. No computer should be required to get
power from a circuit where a shredder or similar type of equipment is located. Ms. Howlett to review and
make recommendation (color coding of dedicated outlets likely solution).

Mr. Landgon stated “at a minimum” all equipment in Dispatch and Server rooms must be provide with UPS.
(and any power operated restroom fixtures).

Questions requiring additional owner conversation/determination:

1.

2.

3.
4.

Mr. Langdon stated he was uncertain whether or not Customer Service equipment would be connected o a
UPS system located in their area or if it would be connected to a UPS in one of the server rooms.

Mr. Langdon requested Michelle Howlett's recommendation for connection of IDF racks to UPS system
(should it be connected back at the main server room or locally AT the IDF?)

Confirm Michelle Howlett recommends data cabling terminating on rack in lieu of wall panels.

Mr. Langdon reminded Ms. Jacobs there is a need for shredders to be located throughout the building.
Some offices have “office shredder” - however there are also larger shredders which need fo be “placed” on
the plan.

Following discussion with Mr. Landgon, Ms. Jacobs inventoried all visible equipment and furnishing located in areas
currently designated for use by Information Management. A listing by room (with key plan of existing conditions) is
attached for Owner review and comment.
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Ms. Jacobs met with Mr. Conover to review changes made to the Office floor plan in response to comments from the
11.2.07 meeting. Discussion included:

1.
2.
3.

Revised plan of VPEO and Assistant areas is acceptable

Change in location of System and Design Engineer with meeting room acceptable

Other changes requested on 11.2.07 have been superseded by floor plan changes received from Mr.
Conover on 11.13.07 including increase in size of Dispafch - reducing the size of Engineering/Survey
department. Copy of Owner submifted changes attached.

Ms. Jacobs met with Mr. Greer to review changes made to the Office floor plan in response to comments from the
11.2.07 meeting. Mr. Greer stated all changed were acceptable and had no additional comments or requests at the

time.

Ms. Jacobs met with Mr. Tupman to discuss the Meter Shop. The Warehouse floor plan has been revised to
accommodate change in location and access to “on-grade” areas by the Meter Shop. The Meter shop has been
moved to where Buildings and Grounds was previously located and also encroaches into the area previously
designed for Right of Way. Characteristics of the revised Meter Shop plan include:

a.

b.

C.

Exterior “on-grade” access is provided for “outside contractors” into “secure storage”, thru a 10 x 10’
Overhead door, and thru a standard “man-door” into the meter work area.

Comparison of existing and new is:

1. Existing "Warehouse” is 705 SF; Proposed new is 1000 SF

2. Existing Secure Storage is 314 SF; Proposed new is 364 SF

3. Existing Office area is 680; Proposed new is 650 SF

Access to interior restrooms is via short set of stairs to the interior corridor.

Additional revisions fo the warehouse floor plan include:

1.
2.
3.

4.

5.

6.
7.
8

Lockers are provided in both Construction Department and Shower rooms
Right of Way has been moved to the space previously occupied by the Meter Shop.
Buildings & Grounds has been moved to the North side of the warehouse adjacent to Vehicle Maintenance
a. The entire department is located “on grade”
b. Access to interior restrooms is via short set of stairs to the interior corridor.
Safety Trailer, Cargo Trailer, and Marketing Vehicle Storage have all “shifted” east to accommodate new
location of Buildings & Grounds.
Restrooms and Showers have been relocated to the “core” of the warehouse but remain accessible when
the warehouse is closed.
The overhead door between Safety and the warehouse has been change to 10" width as instructed.
A custodian's room has been added adjacent to restrooms and showers
Areas have been defined for Electrical and Communication systems.

Respectfully Submitted By: Margaret Jacobs

Attachments: Revised Office Floor Plan

Information Management Equipment Plans (new and existing) and Inventory
Revised Warehouse Fioor Plan

C: Amy Acton John Carman
Allen Anderson Michelle Howlett
Doug Wilburn Doug Cage
Shannon Penniman Craig Brown
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Q. 10.

R. 10(a)

R. 10(b)

R. 10(c)

SOUTH KENTUCKY RECC Item No. 10

CASE NO. 2008-00371 Page 1 of 5
Witness: Ruby Patterson

RESPONSE TO COMMISSION STAFF’S
SUPPLEMENTAL DATA REQUEST

Refer to “Issue 5” of the revised application.

a. What is the source of the square footage amounts indicated for Inter-
County and Owen Electric? Provide any and all documentation relating
to this response.

b. Did representatives of South Kentucky tour the facilities of Inter-
County and Owen Electric?

c. The total square feet under the column “South Kentucky/Square
Footage” totals 16,676 sq. ft. South Kentucky’s proposed office
building is 46,060 sq. ft. Fully explain and reconcile the difference
between these two figures.

We requested copies of the floor plan from Inter County Energy and Owen
Electric. Pages 2 thru 5 of 5. Those plans were used to determine the square
footage of the areas considered to be the most common to the three cooperatives
for comparison purposes. Full plans should be on file for Inter County Energy
PSC Case Number 2003-00353 and Owen Electric 2002-00175.

Yes

The intended purpose of the Issue 5 schedule was to compare the square footage
assigned to similar job titles, duties, and functions within the three cooperatives
used in the comparison. There are many differences in the services provided to
the members and employees of each of the cooperatives represented, such as
electrical inspections, 24 hour dispatch center, wellness center, and human
resources so the Issue 5 schedule is only representative of the most common areas
of the three cooperatives.
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