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Q V  
FORMAL, COMPLAINT FOR EMERGENCY RELJEF 

REQUIRE WINDSTREAM KENTUCKY EAST, LLC ) CASE NO. 
AND WINDSTREAM KENTUCKY WEST, L , L C  ) 2008-00335 
TO PROVIDE ACCOUNT NUMBERS WHEN 
AUTHORIZED BY CUSTOMERS IF IT REQUIRES 
AN ACCOTJNT NUMBER FOR PORTS 

) 
BY INSIGHT PHONE OF KENTUCKY, LLC TO 1 

) 

) 
) 

INSIGHT’S SUPPLEMENTAL AUTHORITY TO ITS 
BRIEF IN SUPPORT OF ITS FORMAL COMPLAINT 

Insight Phone of Kentucky, LLC (hereinafter “Insight Phone”), by counsel, 

hereby files this supplemental authority to its Brief filed in support of its Formal 

Complaint. 

Insight Phone has called upon the Public Service Cornmission (“PSC”) to 

determine the legality of the requirement of Windstream Kentucky East, LLC and 

Windstream K.entucky West, LLC (hereinafter, collectively “Windstream”) that Insight 

Phone provide passcodes and account numbers before accessing any customer 

information and/or when submitting an order to port telephone numbers. Additionally, 

Insight Phone has requested that the PSC order Windstream to provide customer account 

numbers and passcodes when Insight Phone represents that the customer has authorized 

Insight Phone to access customer information prior to a port. Both issues are the subject 

of a very recent Report and Order of the Federal Communications Commission. On May 

20, 2010, the FCC issued a Report and Order in the matters of L,ocal Number Portability 

Porting Intervals and Validation Requirements (WC Docket No. 07-244) and Telephone 

Number Portability (CC Docket No. 95-1 16), a copy of which is attached. 



The FCC Report and Order is appropriate as supplemental authority because it 

interprets the Communications Act of 1934, as amended, which binds the parties and 

because of an exhibit that Windstream attached to its Initial Brief. That exhibit was 

Windstream’s letter filed with the FCC in the matter of the Report and Order setting forth 

Windstream’s position regarding passcodes. Windstream’s exhibit asked the FCC to 

reject the position taken by the North American Numbering Council (NANC). To give 

Windstream’s exhibit context, Insight Phone attached to its Reply Brief the NANC 

Recommendations. With both parties providing both sides of the issue to this 

Commission, it is only proper that the Commission have the final decision reached by the 

FCC on the matter. 

The FCC Report and Order reiterates the FCC’s position that consumers should 

have as few roadblocks to number ports as possible. Report and Order at 11. The FCC 

wrote, “This Order completes the task of facilitating prompt transfers by standardizing 

the data to be exchanged when transferring a customer’s telephone number between two 

wireline providers; a wireline and wireless provider; or an interconnected Voice over 

Internet Protocol (VoIP) provider and any other service provider.” Id. 

At issue in this case is Windstream’s insistence that consumers produce their 

account number and passcode prior to porting a number fiom Windstream to another 

provider such as Insight Phone. Because consumers often do not know their account 

number or passcode, Windstream’s requirements create an impermissible roadblock to 

ports. Insight Phone has asked this Commission to rule that if Windstream requires 

account numbers and passcodes to port a number, then Windstream should make account 

numbers and passcodes accessible to Insight Phone when Insight Phone has customer 
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authorization to view customer information as part of their customer service records 

(CSR). Indeed, the first time that consumers realize they have a passcode is often during 

the porting process because Windstream assigned passcodes to the consumers instead of 

allowing consumers to request or choose a passcode if they so wished to have one. The 

FCC Report and Order supports Insight Phone’s position in that it interprets Section 

251@)(2) of the Communications Act of 1934, as amended, “to mean that consumers 

should be able to change providers while keeping their telephone number as easily as 

they may change providers without taking their telephone number with them.” Report 

and Order at 72. Obviously, requiring account numbers and passcodes for ports without 

making them available to Insight Phone when Insight Phone has authorization to view 

customer information adds a level of difficulty not present when a customer simply 

changes providers without a port. 

Regarding passcodes, the FCC flatly rejected Windstream’s position and adopted 

the NANC recommendations: 

We agree with the NANC’s recommendation that we consider the 
passcode fieId an optional field. The NANC recommends that a passcode 
not be required unless the passcode has been requested and assigned by 
the end user, rather than the service provider. CenturyLink, Iowa 
Telecommunications, and Windstream argue that this recommendation 
undercuts the protections and convenience offered by carriers that 
automatically generate passcodes for customers, but provide notice of and 
ready ability to obtain or change their passcodes at any time. We disagree 
with CenturyLink, Iowa Telecommunications, and Windstream. Because 
customers may be unaware of carrier-initiated passcodes at the time they 
choose to port their number, we believe that making the passcode field 
mandatory for carrier-initiated passcodes would delay the porting process 
by requiring customers to contact their current service providers for this 
information. We are concerned that this additional step for the customer 
would also add a layer of frustration and complexity to the number porting 
process, with anticompetitive effects. For these reasons, we adopt the 
NANC’s recommendation that we consider the passcode field optional 
unless it has been requested and assigned by the end user. 
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Report and Order at 716. This ruling clearly supports Insight Phone’s argument and 

requires that Windstream stop requiring passcodes. 

The ruling also supports Insight Phone’s position that account numbers should not 

be required to port a number unless they are made available by Windstream to Insight 

Phone on the interface created by Windstream for the exchange of customer information. 

If Windstream requires account numbers, it must allow Insight Phone to look up account 

numbers as part of the CSR when customers authorize Insight Phone to view their 

customer information. The FCC in its Report and Order adopted the NANC 

Recommendations, attached to Insight’s Reply Brief. Report and Order at 71. The NANC 

Recommendations specifically find that any field required by the old service provider, in 

this case Windstream, for conducting a port must be made available to the new service 

provider, Insight Phone, as part of the customer account information accessible in the 

CSR. See NANC Recommendations at 3.5.2. Based on the NANC Recommendations, if 

Windstream is going to continue to require customer account numbers for ports, it must 

make them available to Insight Phone. 

The NANC Recommendations adopted by the FCC in its Report and Order also 

specifically state that any service provider assigned passcode may not be utilized as a 

requirement to obtain account information in the CSR. See NANC Recommendations at 

3.5.2. Furthermore, the same reasoning used by the FCC in reaching its decision on 

passcodes would also support Insight Phone’s position that account numbers may not be 

used as a requirement to obtain account information in the CSR. Windstream’s 

requirement that customer’s provide their account number to permit Insight Phone to 

access their account information in the CSR in order to start the port process is a 
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continuing roadblock as it requires the customer to find an old Windstream bill or 

otherwise contact Windstream for this information. Requiring an account number to 

access a CSR when customers authorize Insight Phone to view their customer 

information is contrary to the FCC Order and nullifies the NANC Recommendation that 

any field required on the port order must be made available on the CSR. Thus, account 

numbers must be made available as part of the CSR to those carriers authorized to view 

the customer's information. 

Respectfully Submitted, 

LA--- 3 3  ? 

Laurence J. Zielke 
Janice M. "heriot 
Zielke Law Finn, PLLC 
Meidinger Tower, Suite 1250 
462 South 4* Street, Suite 1250 
Louisville, KY 40202 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing was served via U.S. Mail on this the 27th day 
of May 20 10 upon: 

Douglas F. Brent 
Stoll, Keenon & Ogden PLLC 
2000 PNC Plaza 
500 West Jefferson Street 
Louisville, KY 40202 
douglas . brent@sko firm. corn 

Mark R. Overstreet 
Stites & Harbison PLLC 
421 West Main Street 
P.O. Box 634 
Frankfort, KY 40602-0634 
moverstreet@stites.com 4&<\ m,- 

Counsel for Insight Phone 
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I. INTRODUCTION 

importance of consumers being able to keep their telephone numbers when they switch telephone service 
providers.’ In this Report and Order (Order), we ensure that service providers can accomplish these 

I . The Federal Communications Conmission (Coinmission) has long recognized the 

’ Since the Commission began implementing the local competition provisions of the Telecommunications Act of 
1996, telephone customers and new service providers have benefited from the ability of a customer to switch 
providers without having to obtain a new phone number. See Telecommunications Act of 1996, Pub. L. No. 104- 
104, 110 Stat. 56 (1996) (adding section 2.51 to the Communications Act of 1934, which, among other things, directs 
each local exchange carrier “to provide, to the extent technically feasible, number portability in accordance with 
requirements prescribed by the Commission”); Telephone Nzmzber Portability, CC Docket No. 9.5-1 16, First Report 
and Order and Further Notice of Proposed Rulemaking, 1 I FCC Rcd 83.52, 8393, para. 77 (1 996) (First Nzmiber 
Portability Order). 
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transfers quickly. Called local number portability (L,NP), the ability to transfer a familiar number to a 
new carrier enhances competition by enabling a consumer to choose a service provider based on his or her 
needs, without being deterred by the inconveniences of having to change his or her phone number. Last 
May, the Coinmission ordered telephone service providers to reduce the time they take to transfer a 
customer’s telephone number to another provider fioni four business days to one, and set in motion a 
process to make that possible.’ This Order completes the task of facilitating prompt transfers by 
standardizing the data to be exchanged when transferring a customer’s telephone number between two 
wireline providers; a wireline and wireless provider; or an interconnected Voice over Internet Protocol 
(VoIP) provider and any other service pr~vider .~  We also adopt recommendations made to the 
Commission by the North Ainerican Numbering Council (NANC). The deadline for implementing one- 
business day porting is August 2,2010 for all but small providers, which must comply by Februaiy 2, 
201 1. 

11. BACKGROUND 

Act), requires local exchange carriers (LECs) to “provide, to the extent technically feasible, number 
portability in accordance with requirements prescribed by the Cornmi~sion.”~ The Act and the 
Commission’s rules define number portability as “the ability of users of telecommunications services to 
retain, at the same location, existing telecoimunications numbers without impairinent of quality, 
reliability, or convenience when switching fiom one telecoimunications carrier to an~ther .”~ The 
Coinmission has interpreted this language to mean that consumers should be able to change providers 
while keeping their telephone number as easily as they may change providers without taking their 
telephone number with them.‘ 

2. Sfututoiy Azrtl~wity. Section 251(b)(2) of the Communications Act of 1934, as amended (the 

3. Section 251(e) of the Act gives the Commission plenayjiu-isdiction over the North 
American Numbering Plan (NANP) and related telephone numbering issues in the IJnited  state^.^ To 
implement these congressional mandates in sections 25 l(b)(2) and 25 1 (e), the Coinmission required all 
carriers, including wireline carriers and covered commercial mobile radio service (CMRS) providers, to 

See Local Niiniber Portabili{v Porting Interval and Validation Requirements; Telepl7one Nutnber Portability, WC 
Docket No. 07-244, CC Docket No. 95-1 16, Report and Order and Further Notice of Proposed Rulemaking, 24 FCC 
Rcd 6084, 6088-89, para. 7 (2009) (Porting Interval Order and Further Notice). 

See Porting Ititetval Order atdFzrrther Notice, 24 FCC Rcd at 6095, para. 19 (secking comment on additional 
ways to streamline the number porting processes and whether different or additional information fields are necessary 
for completing simple ports). The one-business day porting interval for siniple ports does not apply to transfers 
between two wireless providers. As the Cammission has previously explained, simple ports are those ports that: ( I )  
do not involve unbundled nctwork elements; (2) involve an account only for a single line; (3) do not include 
complex switch translations (e g., Centrex, ISDN, A N  services, remote call forwarding, or multiple services on the 
loop); and (4) do not includc a reseller. See, eg. ,  Telephone NzJmber Portability, CC Docket No. 95-1 16, 
Memorandum Opinion and Order and Further Notice of Proposed Rulemaking, 18 FCC Rcd 23697,23715, para. 45, 
n. 1 12 (2003) (citing North American Numbering Council L,ocal Number Portability Administration Working Group 
Third Report on Wireless Wireline Integration, Sept. 30,2000, CC Docket No. 95-1 16 (filed Nov. 29,2000)). 

2 

1 

47 U.S.C. $ 251(b)(2). 

47 U.S.C. g 153(30); 47 C.F.R. 9 52.21(1). 

See Telephone Number Portability; Carrier Regzrests for Clarification of Wireless- Wireless Porting Issiies, CC 
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6 

Docket No. 95-1 16, Mcinoranduin Opinion and Order, 18 FCC Rcd 20971,20975, para. 11 (2003) (Wireless 
Nzcmber Portability Order), urd, Central Tex. Tel. Coop., Inc. v. FCC, 402 F.3d 205 (D.C. Cir. 2005). 

’ 47 U.S.C. 5 25 l(e). 
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provide LNP according to a phased deployment schedule.’ The Commission found that LNP provided 
end users options when choosing among telecommunications service providers without having to change 
their telephone numbers: and established obligations for porting between wireline providers, porting 
between wireless providers, and intermodal porting (i.e., the porting of numbers from wireline providers 
to wireless providers, and vice versa).” The Commission also directed the NANC, its advisory 
committee on numbering issues, to make recommendations regarding various LNP implementation 
issues.” 

4. Porting Intervals. On May 13,2009, the Coinmission adopted a Report and Order reducing 
tlie porting interval for simple” wireline and simple intermodal port requests.” Specifically, the 
Commission required all entities subject to its LNP rules to cornplete simple wireline-to-wireline and 
simple intermodal port requests within one business day.I4 In adopting this new porting interval for 
simple wireline-to-wireline and simple intennodal ports, the Coinmission left it to the industiy to work 
through tlie mechanics of the new interval, and directed the NANC to develop new LNP provisioning 
process flows that take into account this shortened porting ir~terval.’~ The Commission also directed tlie 
NANC, in developirig these flows, to address how within one “business day” should be construed for 
purposes of the porting interval, and generally how the porting time should be ineasured.l6 The 
Commission requested that the NANC submit its recommendations no later than 90 days after the 

~” .-- 
See supra note 1; see also Telephone Nuinber Portability, CC Docket No. 95-1 16, First Memorandum Opinion and 

Order on Reconsideration, 12 FCC Rcd 7236, 7272, para. 59 (1997) (First Number Portability Order on 
Reconsideration) (concluding that local exchange carriers and covered CMRS providers were required only to 
deploy LNP to switches for which another carrier has made a specific request for the provision of L,NP). 

See First Number Portability Order, 11 FCC Rcd at 8368, para. 30. 

l o  See id at 8401, 8431, 8433, 8440, paras. 93, 152, 155, 166. Although the Act excludes CMRS providers from the 
statutory definition of “local exchange carrier,” the Commission extended the LNP obligations to CMRS providers 
under its independent authority in sections 1,2,4(i) and 332 of the Act. See id. at 843 1 ,  para. 153; First Nuinber 
Portability Order on Reconsideration, 12 FCC Rcd at 73 15-17, paras. 140-142 (affirming the Commission’s 
decision to impose number portability obligations on CMRS providers). In 2007, the Commission extended LNP 
obligations to interconnected VoIP providers. See Telephone Nuniber Requirements for IP-Enabled Services 
Providers; Local Number Portability Porting Interval and Validation Reqiiireinents; IP-Enabled Services; 
Telephone Number Portability; Nirinbering Resoiirce Optiinization, WC Docket Nos. 07-243, 07-244, 04-36, CC 
Docket Nos. 95-1 16, 99-200, Report and Order, Declaratory Ruling, Order on Remand, and Notice of Proposed 
Rulemaking, 22 FCC Rcd 19531, 19561-62, paras. 59,63 (2007) (VoIP LNP Order or 2007 LNP NPRMor Four 
Fields Declaratory Ruling), a@d sub noin. National Telecomms. Cooperative Ass ’n v. FCC (D.C. Cir. Apr. 28, 
2009). 

See, e.g., First Number Portability Order, 11 FCC Rcd at 8401, 8403, paras. 93, 99. 

See sipra note 3. 

l 3  See Porting Interval Order and Further Notice, 24 FCC Rcd at 6084, para. 1. 

l4 See id. 

See id. at 6090, para. 10. 
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effective date of the Porting Interval Order. I ’  Accordingly, the NANC submitted its recommendations to 
the Commission on November 2, 2009.” 

5. In a Further Notice of Proposed Rulenialiing accompanying the Porting Interval Order, the 
Commission sought comment on whether there were additional ways to streamline the number porting 
processes or improve efficiencies for simple and non-simple p~i-ts.’~ Among other things, the 
Coimnissioii sought coimnent on whether different or additional information fields are necessary for 
completing simple ports.20 On November 2, 2009, the NANC’s Local Number Portability Administration 
(LNPA) Working Group submitted a non-consensus recommendation (hereinafter “Working Group 
Proposal”) for Standard Local Service Request Data Fields, to accompany the NANC’s Recommended 
Plan for Implementation of FCC Order 09-41 .21 The Working Group proposes a set of 14 standard fields 
that should be required to accomplish simple ports within the one-business day porting interval the 
Commission mandated €or simple wireline-to-wireline and intermodal ports.22 On November 19,2009, 
the National Cable & Telecommunication Association (NCTA), Cox Coiimmications, and Coincast 
Corporation submitted an alternative proposal (hereinafter “Cable Proposal”) of eight standard fields that 
should be required to accomplish simple ports within the one-business day porting inter~al.’~ On 
December 8,2009, the Wireline Competition Bureau issued a Public Notice seeking comment on these 
two proposals and, specifically, what fields are necessary in order to complete simple ports - wireline-to- 
wireline and intennodal - within the one-business day interval.24 

111. 

As discussed above, in May 2009, the Commission sought comnient, inter alia, on whether 
different or additional information fields are necessaiy for completing simple In December 2009, 
in response to two indusby proposals, the Wireline Competition Bureau again sought comment on what 

STANDARDIZED DATA FIELDS FOR SIMPLE PORT ORDERING PROCESS 

6. 

l7 The Porting Interval Order- was published in the Federal Register on July 2,2009 and was effective August 3, 
2009. 74 Fed. Reg. 316.30 (2009). 

See Letter from Betty Ann Kane, Chairnian, North Anierican Numbering Council, to Sharon Gillett, Chief, 
Wireline Competition Bureau, FCC, WC Docket No. 07-244, Attachs. (filed Nov. 2, 2009) (NANC Nov. 2, 2009 Ex 
Parte Letter). 

18 

See Porting Interval Order and Further Notice, 24 FCC Rcd at 6095, para. 19. 19 

lo See id. 

2’ See NANC Nov. 2,2009 Ex Parte Letter, Attach. 4; Letter from Betty Ann Kane, Chairman, North American 
Nuinbering Council, to Sharon E. Gillett, Chief, Wireline Conipetition Bureau, Federal Communications 
Commission, WC Docket No. 07-244, Attachs. 4-A, 4-B, 4-.C (filed Dec. 2,2009) (NANC Dec. 2, 2009 Ex Parte 
L,etter). While most NANC ineinbers communicated support for the L,NP Working Group recommendation, time 
constraints did not permit the recommendation to be discussed and consensus publicly-determined at a publicly- 
noticed meeting of the full NANC. See NANC Nov. 2,2009 Ex Parte Letter at 3. 

22 See NANC Dec. 2,2009 Ex Parte Letter, Attach. 4-B. 

’,’ See Letter from Cindy Sheehan, Senior Director, National Customer Activation & Repair, Coincast Corporation, 
Jose Jimenez, Executive Director, Regulatory Affairs-Policy, Cox Communications, Inc., Jerome F. Candelaria, 
NANC Representative, NCTA, to Sharon E. Gillett, Chief, Wireline Competition Bureau, FCC, WC Docket No. 07- 
244, CC Docket No. 95-1 16 (dated Nov. 19, 2009) (Corncast et al. Nov. 19,2009 Ex Parte Letter). 

See Comment Sought on Proposals for Standardized Data Fields for Simple Port Reqiiests, WC Docket No. 07- 
244, Public Notice, 24 FCC Rcd 14423 (WCB 2009); 75 Fed. Reg. 5013 (Feb. 1,2010). All cites to connnents are 
in response to the December 8, 2009 Public Notice unless otherwise noted. 

24 

See Porting Interval Order and Further Notice, 24 FCC Rcd at 6095, para. 19. 25 
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fields are necessary in order to complete simple ports - wireline-to-wireline and intermodal - within tlie 
one-business day interval.” The Worlting Group proposes tlie following 14 required fields for simple 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Customer Carrier Name Abbreviation (CCNA) - This tlu-ee-letter code identifies tlie 
company that submitted the Local Service Request (LSR) and tlie company to whom 
response messages tnust be 

Piucliase Order Number (PON) - This field identifies the customer’s unique purchase order 
or requisition number tliat authorizes issuance of the request or supplement. This field is 
required for carriers to track the ongoing progress of the port request and, according to the 
Working Group, enables a carrier to provide order status to tlie end user or to make changes 
to the original request. 

Account Number (AN) - This field identifies tlie account number assigned by tlie current 
service provider. 

Desired Due Date (DDD) - This field identifies the customer’s desired due date for tlie port 
and, according to tlie Working Group, is required to differentiate between simple and non- 
simple ports. 

Requisition Type and Stahis (REQTYP) - This field specifies the type of order to be 
processed. 

Activity (ACT) - This field identifies the activity involved in the service request. 

Company Code (CC) - This field identifies tlie exchange carrier initiating the transaction. 

New Network Service Provider (NNSP) - This field identifies the Number Portability 
Administration Center (NPAC) Service Provider Identifier (SPI) of tlie new network service 
provider. 

Agency Authority Status (AGAUTH) - This field indicates that the customer is acting as an 
end user’s agent and lias ai authorization on file. 

Number Portability Direction Indicator (NPDI) - This field is used to let the new service 
provider direct tlie correct administration of E-91 1 records. 

Telephone Number (Initiator) (TEL NO (INIT)) - This field provides the telephone number 
for the initiator of the port request. 

Zip Code (ZIP) - This field identifies tlie zip code of the end user’s service address and is 
used to validate that the correct end user’s telephone number has been sent on the port 
request. 

Ported Telephone Number (PORTED NBR) - This field identifies the telephone number or 
consecutive range of telephone numbers residing in tlie sane  switch to be ported. 

Version (VER) - This field identifies the submitting service provider’s order version number 
and enables service providers to track orders internally and make changes or modifications 

2h See supra note 24. 

See NANC Dec. 2, 2009 Ex Parte Letter, Attach. 4-B. 21 

28 See also AT&T Comments at 7. 
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7. 

0 

0 

0 

0 

0 

0 

0 

0 

to the original port request.29 In combination with the Purchase Order Number field, this 
field is used by service providers to track the ongoing progress of the port request and to 
eiisure the correct version of the order is being processed. 

The Cable Proposal includes the following eight fields:30 

Purchase Order Number 

Account Number 

Desired Due Date 

Company Code 

New Network Service Provider 

Zip Code 

Poi-ted Teleplioiie Number 

Version 

Therefore, the Cable Proposal iiicludes eight of the same fields recommended by the Working Group, and 
excludes six of the 14 fields proposed by the Working Group? 

Customer Carrier Name Abbreviation 

Requisition Type and Status 

0 Activity 

Agency Authority Status 

Number Portability Direction Indicator 

Telephone Number (Initiator) 

8. The Cornmission’s purpose in mandating a one-business day porting interval was to “ensure 
that consumers are able to port their telephone numbers efficiently and to enhance competition for all 
communications services.7J2 That remains our goal. However, the industry has expressed concern that 
meeting the Coirunission’s one-business day porting interval for simple ports will be difficult without 
standardization of information fields for the simple port ordering process.33 We agree with the industry 
that there is a need for uniformity and standardization in the exchange of information fields?4 Too inany 

-_____“ - 
”See also ATIS Coinments at 15-16. 

30 See Coincast et al. Nov. 19, 2009 Ex Parte Letter. 

3’ See id 

Porting Interval Order. and Further Notice, 24 FCC Rcd at 6084, para. 1. 32 

” See NANC Nov. 2,2009 Ex Parte Lettcr at 2 (“There was, howcver, unanimous agreement by the NANC that 
some number greater than the four LSR data fields currently mandated by the FCC was needed to implement the 
shortencd porting interval and that the LSR data fields should be standardized for all service providers.”). 

34 See Joint CLEC Commenters FNPRM Reply at 11 (commenting that there should be standardization o f  the fields 
necessary to provision ports as well as those necessary to validate thc port); Sprint Nextel FNPRM Coinments at 5-6 
(standardized provisioning fields coupled with standardizcd validation fields will ensure that the current service 
provider no longer has the flexibility and control to rejcct legitimate port requcsts for spurious reasons); AT&T 
FNRPM Comments at 6-8; T-Mobile FNPRM Comments at 4-5 (urging the Commission to mandate that a uniform 
(continued.. ..) 
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information fields increase tlie opportunity for errors in the simple port ordering process, as do too few 
fields.35 Errors lead to delays, wliicli liann consumers and thwart competition, as consumers may 
attribute delays to their new service  provider^.^' 

both consumers and service providers may begin to realize the benefits of tlie shortened porting 
For the reasons below, at this time we conclude that 14 information fields are necessary to accoinplisli a 
simple port, and mandate that service providers use the 14 fields we describe in this Order - and only 
those 14 fields - to accomplisli a siiiiple 
Account Number; (3) Zip Code; (4) Company Code; ( 5 )  New Network Service Provider; (6) Desired Due 
Date; (7) Purchase Order Number; (8) Version; (9) Nuiiber Portability Direction Indicator; (10) 
Customer Carrier Name Abbreviation; (1 1) Requisition Type and Status; (12) Activity; (13) Telephone 
Number (Initiator); and (14) Agency Authority Status. Tlie Commissioii recognizes tliat some carriers 
can accomplisli simple ports using fewer than 14 fields, while other carriers have built systems that 
require more than 14 fields. However, we believe, and tlie industry agrees, that standardization and 
uniformity are of greater importance than tlie precise number and substance of the  field^.^' Further, we 
believe that tlie fields we have chosen strike tlie right balance between minimizing the number of simple 
ports that fall out of tlie porting process-or are not completed due to en-ors-and tlie burden on the 
industry, ensuring that consumers are able to reap the most benefit from the shortened one-business day 
porting interval. 

10. We have chosen as our 14 fields those recommended in tlie LNP Working Group Proposal. 
As discussed in more detail below, we find that tlie additional fields recommended by tlie LNP Working 
Group are necessary to help avoid port fallout, misdirected ports, delays, rejections, and loss of 
automation, as well as to guard against inadvertent ports. As we have stated before, “the porting-out 
provider may not require more inforination from the porting-in provider than is actually reasonable to 
validate tlie port request and accomplish the 
reasonable to require all providers to use these 14 standardized fields to accomplish simple ports within 
one business day, and that doing so will minimize errors and port request fallout, streamline tlie simple 
port process, and maximize tlie benefits to consumers. We also select these 14 fields to ensure that the 
industry achieves timely implementation of tlie one-business day intei-~al.~’ We note that the LNP 

9. Timely implementation of tlie one-business day simple porting interval is crucial so that 

These 14 fields are: (I)  Ported Telephone Number; (2) 

As we discuss furtlier below, we find that it is 

(Continued from previous page) 
set of administration criteria for porting be used and limited to inforination strictly necessary to coinplete the port); 
Joint Coinmenters Comnients at 4; COMPTEL Comments at 2; ATIS Comments at 9; AT&T Coinnients at 4. 

See Conicast/Cox Coniinents at 4. 

“See Charter Comments at 2 

” See, e g., Letter froin Mary McManus, Coincast Corporation, to Marlene H. Dortch, Secretary, FCC, WC Docket 
No. 07-244 (filed Mar. 2.5, 2010) (strongly urging adherence to the curient tiincline for implementation of the one- 
business day simple porting interval). 

38 We note, however, that we perinit the passcode field to be an additional required field only if the passcodc is 
requested and assigned by an end user. In most cases, passcode would be an optional field See inJi.l para 16 for 
full discussian. 

3y See supra notes 33-34. 

40 Foitr Fields Declaratoi-y Riding, 22 FCC Rcd at 19556, paia. 43 (emphasis added). 

4’ See, e.g , L,etter froin Ann D. Berkowitz, Director, Federal Regulatory Advocacy, Verizon, to Marlene H. Dortch, 
Secretary, FCC, WC Docket No. 07-244, CC Docket No. 95-1 16, at 2 (filed Mar. 15,2010); Joint Comnienters 
Coininents at 6 (stating that if the Commission does not adopt the set of 14 porting fields, the Commission should 
extend the implementation period); Verizon Reply Comnients at 7 (stating that to the extent fewer that 14 fields are 
(continued. I ..) 
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Working Group represented a diverse group of providers, including large and mid-sized incumbent LECs, 
wireless carriers, cable providers, competitive LECs, and VoIP providers. 

industry that at least nine of tlie proposed fields are necessary to accomplish a simple port within one 
business day: (1) Ported Telephone Number; (2) Account Number; (3) Zip Code; (4) Company Code; ( 5 )  
New Network Service Provider; (6) Desired Due Date; (7) Purchase Order Number; (8) Version; and (9) 
Number Portability Direction Indicator. The first eight of these fields are common to both the Working 
Group Proposal and tlie Cable Proposal. Comcast and Cox, proponents of the Cable Proposal, initially 
objected to the ninth field, tlie Number Portability Direction Indicator field, but withdrew their objection 
to inclusion of this field. We agree with Comcast and Cox and recognize the "critical importance of 
ensuring that all E-9 1 1 information is transmitted in the most convenient and efficient manner in every 
instance, even if the field is only necessary for a small percentage of 
because the Number Portability Direction Indicator field may play an important public safety role, it 
should be included among the mandatory standardized fields for the simple port ordering process. 

12. Customer Carrier Name Abbreviation. Based on the record before us, we also include 
the Customer Carrier Name Abbreviation field among the standardized fields required to accomplish a 
simple port. We conclude that this field should be a standard field for accomplishing simple ports 
because its loss for certain segments of the industry could lead to widespread porting delays, fixstrating 
the Commission's aim to shorten the porting interval for consumers. As a result of mergers and 
acquisitions in the communications industry, we understand that a service provider may have multiple 
Customer Carrier Name  abbreviation^,"^ and note that these codes may be used for inore granular 
identification of the carrier requesting service, the product being ordered, and the state in which it is 
ordered, among other things.44 Corninenters argue that loss of this field would cause LSRs to be 
misdirected and stop all automatic flow-through order processing for those companies that presently rely 
on this field, causing number porting delays.45 As some comnenters note, and AT&T acknowledges, the 
Customer Carrier Name Abbreviation field represents the third time in 14 fields that carrier identification 
information is provided." We appreciate this concern. However, we must balance that against the 
possibility of misdirected LSRs and porting delays for those companies that presently rely on this field to 
identify carriers involved in p0rts.4~ Such a result would ultimately harm consumers and frustrate the 
Commission's efforts to shorten tlie interval for simple ports. Therefore, we include the Customer Carrier 
Name Abbreviation field among the required standard data fields for the simple port ordering process. 

13. Requisition Type and Status and Activity. Many service providers use the LSR to request 

1 1. Consensus On Nine Fields. There is general agreement in tlie record and witliin the 

We therefore conclude that, 

(Continued from previous page) - 
permitted on the LSR, Verizon would need an extension of the inipleinentation period to make the necessary 
systems and process changes). 

42 Comcast/Cox Comments at 12. 

" See ATIS Comnients at 10; AT&T Comments at 6. 

44 See AT&T Comments at 6; ATIS Reply at 4. 

" See ATIS Comments at 10; AT&T Reply at 8; AT&T Comments at 8; COMF'TEL Connnents at 2-3. 

46 See Comcast/Cox Comments at 6 (explaining that the Company Code ficld identifics the exchange carrier 
initiating the transaction and the New Network Service Provider field identifies the NPAC Service Provider 
Identifier of the new network service provider); AT&T Comnients at 7-8 (stating that when a single entity pcrfornis 
the billing, ordering, and network provisioning functions, there may be duplication in the codes, although the 
appearance of duplication vanishes when more than one entity provides these functions in a single transaction). 

47 See AT&T Comments at 7-8 (stating that the use of the Customer Carrier Name Abbreviation code is pervasive in 
the ordering processing systems of many L,ECs who trade with many carriers of all sizes). 
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a number of different types of services.48 Together, the Requisition Type and Status and Activity fields 
identify the type of service order to be pro~essed.4~ Based on the record before us, we agree that without 
the Requisition Type and Status and Activity fields, service providers that offer multiple products would 
be unable to determine whether an order received using an LSR form is for a simple port request or for 
another product.” We are concerned about the potential for a high fallout rate for port requests if large 
numbers of service providers are unable to identify when they receive a port request. In addition, we 
believe that failure to include these fields may lead to delays in porting for consumers because, as one 
coiimenter stated, “without this field, the existing use of LSR process automation could not be utilized 
and all simple ports would have to be processed manually, making compliance with the Commission’s 
one day porting rule all but impossible.”” Therefore, because of the potential for port fallout and delay, 
we include the Requisition Type and Status and Activity fields among those required to accomplish a 
simple ports2 

14. Telephone Number (Initiator). We also include the Telephone Number (Initiator) field in 
our list of required standardized fields for accomplishing simple port requests. As mentioned above, this 
field provides contact information for the new service provider initiating the port. Though not strictly 
required for accomplishing a port, the Commission believes on balance that the overall benefits to the 
consumer of including this field outweigh the arguments for excluding it from our list of standard fields. 
We agree with cominenters that this field can help facilitate prompt resolution of issues, without which 
compliance with the one-business day porting inteival could be j e~pa rd ized .~~  Thus, because inclusion of 
this field may reduce the number of ports rejected and thus delayed for consumers, we include it among 
the 14 standard fields that service providers must exchange to accomplish a simple port. It is our 
expectation that current service providers will use this informatioii to contact new service providers to 
resolve issues that arise with a port request rather than siinply reject the request, and will iiiake every 
effort to ensure that simple ports are completed within one business day. 

standard fields for the simple port ordering process. We conclude that this field serves consumers by 
guarding against inadvertent ports in that it requires the new service provider to acknowledge that it is 
acting as the customer’s agent and has an authorization on file?4 Moreover, the Agency Authority Status 

48 See AT&T Coininents at 8-9; AT&T Reply at 8. Types of orders for processing that inay be submitted using the 
LSR f o m  may include, for example: loop; loop with number portability; number portability; retail/bundled; resale; 
unbundled local switching (Port); dircctory listings; directory listings and assistance; resale private line; rcsale frame 
relay; combined loop and unbundled local switching (Port); D/DOD/PBX; CENTREX resale; ISDN; ATM. See 
ATIS Coininents at 1 1-1 2. 

4y See NANC Dee. 2,2009 Ex Parte Letter, Attach 4-B; ATIS Comments at 1 1 ; AT&T Comments at 8-9 

Comments at 2; Cincinnati Bell Reply at 3. 

15. Agency Authority Status. Finally, we include the Agency Authority Status field among the 

~~ 

See ATIS Coniinents at 11-12; ATIS Reply at 5;  AT&T Coinrnents at 8-9; AT&T Reply at 8; COMPTEL, so 

‘’ ATIS Comments at 12-13; see ATIS Reply at 6. 

52 We notc that the burden providers face in populating these two fields is minimal, amounting to two kcystrokes. 
See, eg. ,  AT&T Cominents at 9; AT&T Reply at 5.  

5 3  See ATIS Comments at 15 (stating that given the size ofcornniunications coinpanies and the sheer nuinber of 
personnel assigned to ordering processes, there is no reasonable way to find contact information regarding the 
person, group, or dcpartincnt who initiated a port without this field, and that contacting the gcneral call center 
nuinber has proven to be ineffective in the tiinely resolution of questions and concerns); see also Charter Comments 
at 4. 

s4 See ATIS Comments at 14. We note that the Agency Authority Status field does not require the new service 
provider to produce or provide the authorization to the current service provider. 
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field is essentially a check box indicating the new service provider has authorization and mounts to one 
keystroke. Therefore, because this field may add benefits for consumers in the foiin of fewer inadvertent 
ports, and because the burden on the industry is 1ninimal,5~ we include the Agency Authority Stahis field 
as a mandatory standard field for the simple port ordering process. 

field. The NANC recoinmends that a passcode not be required unless the passcode has been requested 
and assigned by the end user, rather than the service provider. Centui-yLink, Iowa Telecommunications, 
and Windstream argue that this recommendation undercuts the protections and convenience offered by 
carriers that automatically generate passcodes for customers, but provide notice of and ready ability to 
obtain or change their passcodes at any time.56 We disagree with CenturyLink, Iowa 
Telecommunications, and Windstream. Because customers may be unaware of carrier-initiated passcodes 
at the time they choose to port their number, we believe that making the passcode field mandatory for 
carrier-initiated passcodes would delay the porting process by requiring customers to contact their current 
service providers for this information. We are concerned that this additional step for the customer would 
also add a layer of fixstration and complexity to the number porting process, with anticompetitive effects. 
For these reasons, we adopt the NANC’s recomnendation that we consider the passcode field optional 
unless it has been requested and assigned by the end user. 

exchange of these 14 standard information fields for simple ports. Whether it is appropriate to 
standardize LSR foims and, if so, how that should be accomplished remains an open issue pending before 
the Commi~s ion .~~ We also note that we do not adopt the full Working Group Proposal, but rather only 
find that the inforrnation fields we specify in this Order are mandatory standard fields for the simple port 
ordering process. This means, for example, that we do not adopt the Working Group’s recommendation 
that “Directory listings must be retained or deleted for orders involving directory listings in order to be 
considered for simple port processing. Orders involving change(s) to directory listing(s) will not be 
considered for simple port processing. The Directory Listing (DL) form is not permitted for a simple 
p01-t.~’~~ Whether the definition of what constitutes a simple port should be modified is currently pending 
before the Com~nission.~~ 

IV. 

develop new LNP provisioning process flows that take into account the one-business day porting 
intei-val.60 The NANC submitted these flows on November 2,2009. We adopt the NANC’s 
recommended provisioning flows in support of the porting process and require the industry to adhere to 

16. We agree with the NANC’s recoinmendation that we consider the passcode field an optional 

17. We emphasize that we do not at this time adopt any particular form or format for the 

ADOPTION OF PROVISIONING PROCESS FLOWS 

IS. As discussed above, the Commission’s Parting Iiitewnl Order directed the NANC to 

See ATIS Coniincnts at 1.3; AT&T Coinnients at 13. 

56 See CenturyLink et al. Coniments at 1 1. 

5’ See Porting Interval Order and l % r t h  Notice, 24 FCC Rcd at 6095, para. 19. 

’* NANC Dec. 2, 2009 Ex Parte Lettcr, Attach. 4-A; see also Charter Reply at 5; Lettcr froin Neal M. Goldberg, 
Vice President and General Counsel, National Cable & Telecommunications Association, to Marlene H. Dortch, 
Secretary, FCC, WC Docket No. 07-244 (filed Apr. 28,20 10) (urging the Commission to reject this NANC 
recoinniendation and clarify that a porting request that includes a change in directory listing should be considered a 
“simple port” that is sub,ject to the one-day porting interval). But see Letter from Ann D. Berkowitz, Director, 
Federal Regulatory Advocacy, Verizon, to Marlene H. Dortch, Secretary, FCC, WC Docket No. 07-244, CC Docket 
No, 9.5-1 16 (filedMay 12,2010). 

59 See Porting Interval Order and Further- Notice, 24 FCC Rcd at 609.5, para. 19. 

6” See id, at 6090, para. 10 
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t1iein6’ Specifically, the NANC recommends provisioning flows that consist of diagrams and 
accompanying narratives setting forth the processes to be used by service providers and database 
administrators in specific scenarios, including a new flow for determining the type of port at the 
beginning of the porting process.62 We conclude that the provisioning process flows recommended by tlie 
NANC are essential to the deployment of the one-business day porting interval for simple ports. As with 
previous flows, we find that the provisioning process flows recommended by the NANC will ensure that 
communications between service providers and database administrators proceed in a clear and orderly 
fashion so that porting requests can be handled in an efficient and timely 

provider to return a Customer Service Record (CSR) to tlie new service provider, if req~ested.6~ 
Specifically, tlie NANC recommends that the CSR be returned within 24 clock hours, unless otherwise 
negotiated, excluding weekends atid current service provider The record reflects that the time 
intei-val for retuni of a CSR is often longer than the Commission’s one-business day interval, which can 
make the overall time to port seem longer for a Thus, the Commission’s efforts to streamline 
and make the porting process more efficient by reducing the porting intei-val may be frustrated by the 
CSR process, which is often a prelude to porting. We therefore adopt the NANC’s recommendation, and 
find that it is consistent with the Conmission’s efforts to improve tlie effectiveness and efficiency of the 
porting pro~ess.~’ 

20. In addition, the NANC’s November 2 submission identifies “key” recoinmendations 
contained in certain sections of the revised provisioning flows. Some corninenters argue that portions of 

19. The NANC-recommended flows also address the time interval for the current service 

61 See 47 LJ.S.C. $ 25 l(b)(2) (requiring LECs to “provide, to the extent technically feasible, number portability in 
accordance with requirements prescribed by the Commission”); 47 U.S.C. 8 25 l(e) (giving the Commission plenary 
,jurisdiction over the North American Nuinbering Plan (NANP) and related telephone numbering issues in the United 
States); see also supra paras. 2-3. 

62 See NANC Nov. 2, 2009 Ex Parte L.etter, Attach. 1, Sec. 3.2.; httrxlluww.nanc- 
cliair .or~ld~~cs/nit~ docdOct09 LNPA WG FCC 09 41 Tmnlenientation Plan v5.doc at 17 (NANC Flows v.4.0 - 
10-1 6-2009.ppt and NANC-OPS-Flows-Narratives v4.0 (1 0- 16-2009).doc); see also 
httu:/lwww.fcc.eov/wcblcud/Nanc/nauccosr. htin!. 

63 See Telephone Number Portability, CC Docket No. 95-1 16, RM 85.35, Second Report and Order, 12 FCC Rcd 
1228 1, 123 16, para. 58 (1 997) (Second Nzunber Portabili@ Order) 

64 See NANC Nov. 2,2009 E .  Parte L,etter, Attach. 1 at 18 (“3.2 Recommended Revised NANC LNP Provisioning 
Flows”). 

65 See id.; see also id. at Attach. 1 at 25 (“3.5.2 Recominerided Customer Service Record (CSR) Requirements”). 

66 See, e.g., AT&T FNRPM Reply at 10 (stating that the time in which a competitive L,EC will return a CSR can 
vary from around five days for a simple port to 15 days for a complex port); Verizon FNPRM Comments, Decl. at 
para. 4 (stating that Cbeyond, Global Crossing, and Sprint take 48 hours, 72 hours, and twa business days, 
respectively, to supply a CSR to Verizon). In its Further Notice, tlie Commission sought comment on whether it is 
appropriate to establish a single standard time interval in which providers must return a CSR request. See Porting 
Interval Order atid Further Notice, 24 FCC Rcd at 6095, para 19. 

67 We note that corninenters also agree. See Verizon FNPRM Coinments at 4-S (urging the Commission to require 
all providers to return CSRs in 24 hours, and stating that certain states, such as New York and Pennsylvania, already 
require CSRs to be returned within 24 hours); AT&T FNPRM Reply at 10-1 1 (proposing that the Commission 
require providers to return CSRs within 24 clocl< hours of receipt); Joint CLEC Cominenters FNPRM Reply at I3 
(agreeing that CSRs should be returned promptly and without unreasonable delay); Cbeyond et al. FNPRM Reply at 
14 (agreeing that CSRs should be returned within 24 hours); Verizon FNPRM Reply at 5-6 (coinnienting that a 
number of states already have 24-hour requirements for tlie return of a CSR request and urging the Commission to 
inandate the same 24-hour interval for the return of the CSR). 
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tlie “key” recommendations for the “Port Type Determination”6X process flow should be revised to 
address concenis regarding disclosure of sensitive customer information through CSRs released to a 
requesting carrier without validating that tlie carrier has permission from tlie customer.69 While we 
understand these commenters’ concern regarding unauthorized disclosure of sensitive customer 
infoiination, we disagree that the NANC recommendation needs to be revised.70 As tlie Coinmission has 
stated repeatedly, protection of customer information is of the utmost importance. Service providers have 
an obligation to protect sensitive customer and carrier i~ifoniiation;~’ our adoption of this recommendation 
does not alter the application or enforcement of tlie Commission’s customer privacy rules.72 We remind 
carriers that they are obligated not only to protect their customers’ sensitive infonnation, but also to 
protect carriers’ proprietary info~ination.~~ We also take this opportunity to remind carriers that in tlie 
number porting context, service providers may only request and provide CSRs for the purpose of 
transferring a number and not for the sole purpose of gaining customer or carrier information. 

information the current service provider can require froin a new service provider to verify the existence of 
a port request before it will disclose a CSR.7J However, as we have stated in the porting interval context, 
and find equally applicable here, “limiting carriers to requiring a minimum but reasonable amount of 
information . I . will ensure that customers can port their numbers without impaiiment of the convenience 
of switching providers due to delays in the process that can result when additional information is 
required.”75 If this issue becomes a concern after the one-business day porting interval is fully 
implemented, the Commission will review the NANC’s “key” recommendations for the Port Type 
Determination process flow in a fiirther action in the pending Further Notice. The Coinmission has a 
significant interest in making porting easy for consumers to enable them to react to competing providers’ 

2 1. The NANC recommendation does not address, nor do we address in this Order, what 

G8 See NANC Nov. 2,2009 Ex Parte L.etter, Attach. 1 at 18 (“3.2 Recommended Revised NANC LNP Provisioning 
Flows”) I 

69 See CenturyLink et al. Comments at 2; Letter froin Jennie B. Chandra, Rcgulatory Counsel & Director - Federal 
Government Affairs, Windstreain Communications, Inc., to Marlene H. Dortch, Secretary, FCC, WC Docket 07- 
244, at 1-2,4 (filed May 12,2010). 

70 We note that other cominenters support the Commission’s position. See Qwest Reply at 4-9; Insight Reply at 4 

7’  See 47 tJ.S.C. (j 222(a) (“Every telecoinniunications carrier has a duty to protect the confidentiality o f  proprietary 
information of, and relating to, other telecommunications carriers . . and customers.”); 47 C.F.R. $6 64.2001 et seg. 

72 See id. 

73 47 U.S.C. (j 222(a); 47 1J.S.C. (j 222(b) (“A telecommunications carrier that receives or obtains proprietary 
information from another carrier for purposes of providing any telecoinniunications service shall use such 
inforniation only for such purpose, and shall not use such inforrriation for its own marketing efforts.”); see also 
bnpleineiitation ofthe Telecoi~imzrnicatioris Act of1 996; Tekcoinrnirnications Cai-riers ’ Use of Customer 
Proprietary Network Information; linpleineritation of the Non-Accounting Safeguards of Sections 271 and 272 ofthe 
Comnunications Act of 19.34, as airiended, Order on Reconsideration and Petitions for Forbearance, 14 FCC Rcd 
14409, 14449, para. 77 (1 999) (finding that section 222 does not perniit a carrier to use proprietary infoinlation to 
retain soon-to-be-former customers where the carrier gained notice of a customer’s imminent cancellation of service 
through the provision of carrier-to-carrier service, such as an order for a transfer of service). 

However, carrier-assigned passcodes may not he required in order to obtain a CSR. See NANC Nov. 2,2009 .Ex 
Parte L,etter, Attach. 1, SCC. 3.2., at 18. (“Any Service Provider assigned password/PIN may not be utilized as a 
requirement in order to obtain a CSR.”). 

74 

See Foitr Fields Declaratoty Ruling, 22 FCC Rcd at 19554, para. 43. 75 
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service  offering^,^^ while at the same time safeguarding the privacy of customer and carrier information7’ 
and ensuring that consumers are protected from unauthorized 

changing demands of the indust~y.~’ Given the fundamental purpose of the NANC to advise the 
Coinmission on numbering issues and its experience with provisioning process flows, we conclude that 
the NANC is best situated to monitor the continued effectiveness of the provisioning process flows, and 
make recommendations when changes are needed. Thus, we clarify that these porting flows will remain 
in effect until the Commission approves, upon recommendation by tlie NANC, revised provisioning flows 
for the porting process, We hereby delegate authority to the Chief of the Wireline Competition Bureau to 
approve NANC recommendations for revised provisioning process flows, and direct the NANC to make 
any approved, revised porting provisioning flows available online to the public at wwwnanc-chair.org. 
Revised provisioning flows that are approved by the Bureau and made available to the public through the 
NANC’s website are binding on the industry.80 

In tlie First Number Portability Order, the Commission directed the NANC to determine, 
among other things, the technical and operational standards for local number portability.8’ In response, 
on April 25, 1997, the NANC recommended a set of provisioning process flows to cany out operations 
needed to implement local number portability.” On August 18, 1997, the Commission adopted and 
incorporated into its rules the NANC’s recommendation for the provisioning process f l o ~ s . ’ ~  The 
provisioning flows submitted by the NANC that we adopt in this Order supersede and replace those that 
the Commission incorporated by reference into section 52.26(a) of its rules in 1997.84 As a result, we 
revise our rules accordingly to exclude the outdated provisioning flows.8s 

22. We recognize that ongoing changes to process flows will likely be warranted to meet the 

23. 

See Porting Interval Order and Further Notice, 24 FCC Rcd at 6087, para 6 (stating that “[dlelays in porting cost 
consumers time and money and h i t  consumer choice and competition because when consumers get frustrated with 
slow porting, they often abandon efforts to switch providers”). 

76 

I’see 47 U.S.C. 6 222. 

7x See, e.g., 47 1J.S.C. 9 258(a). 

79 For example, in 2003, the NANC revised the flows for LNP between wireless and wireline service providers. See 
L,etter from Robert C. Atkinson, NANC Chair to William Maher, Chief, Wireline Competition Bureau, FCC (filed 
Aug. 2 1, 2003). 

See szpm note 6 1 

First Ninnber Portabiligj Order, 1 1 FCC Rcd at 8463, para. 216. 

See Letter from Alan C. Wasselwander, Chairman, NANC, to Reed Hundt, Chairman, FCC, CC Docket No. 95- 
116 (filed May I ,  1997), transmitting the NANC’s Working Group Report. The primary provisioning process flow 
diagram laid out the general process by which a customer’s telephone number is ported, with subsequent flows to set 
forth the processes by which the service providers and L,NPAs handle specific scenarios, such as porting numbers 
with or without unconditional ten-digit dialing triggers, cancelling porting requests, disconnecting ported numbers, 
arranging audits of service providers to assist in resolution of repair problems, and resolving conflicts between 
service providers. See Second Nzinlber Portability Order, 12 FCC Rcd at 123 15, para. 56. 

83 See SecondNumher Portability Order and Further Notice, 12 FCC Rcd at 12315, para. 55. 

84 See 47 C.F.R. § 52.26(a). We note that the provisioning flows that we accept today are a logical outgrowth of the 
one-business day porting interval adopted by the Commission, and subsequent request for comment on ways to 
streamline the number porting processes and improve efficiencies for simple and non-simple ports. See Porting 
Interval Order and Further Notice, 24 FCC Rcd at 6089,609.5, paras. 8, 19. 

85 See Appendix B. 

80 

13 

http://wwwnanc-chair.org


Federal Communications Commission FCC 10-85 

24. The Commission also adopted in 1997 the NANC’s recommendation of a four-business day 
porting interval for wireline ports, which covered both simple and non-simple ports.86 As discussed 
above, the Commission’s Porting Interval Order reduced the porting interval for simple wireline and 
simple intennodal port requests to one business day. As in the past, the provisioning process flows the 
NANC recornmends today address the processes for both simple and non-simple ports.*’ We agree that 
the NANC’s recommended provisioning process flows should address both simple and non-simple ports 
as it would be impracticable to address one without the other. Thus, we clarify that the NANC’s 
provisioning process flows we adopt today address both simple and non-simple port processes.” We 
further clarify that the porting interval for simple wireline-to-wireline and simple intermodal ports is one 
business day, while the porting interval for non-simple wireline-to-wireline and non-simple iriteimodal 
ports remains four business days.89 

V. THE ONE BUSINESS DAY INTERVAL 

25. The Coinmission’s decision requiring porting within one-business day for simple wireline- 
to-wireline and simple intermodal poi-ts, once effective, will ensure that consumers are able to port their 
telephone numbers quickly and will enhance competition for all coinmunications services.” This action 
fiilfills the Commission’s promise of giving “customers flexibility in the quality, price, and variety of 
teleconiinunications services.y7g’ 

what constitutes a “business day” for purposes of the porting process is 
26. In order for simple ports to be completed within one business day, precision in explaining 

At the Commission’s 

North American Numbering Council Local Number Portability Selection Working Group Final Report and 
Recominendation to the FCC, Appendix E (rel. Apr. 2.5, 1997). See also Telephoiie Number PortabilitW, CTIA 
Petitions for Declaratory Ruliiig on Wireline- Wireless Portiiig Issues, Memorandum Opinion and Order and Further 
Notice of Proposed Ruleniaking, 18 FCC Rcd 23697,23712, para. 38 (2003) (noting that the four-business day 
wireline porting interval represents the outer limit of what the Commission would consider a reasonable amount of 
time in which to complete intermodal ports). 

87 See NANC Nov. 2, 2009 Ex Parte Letter, Attach. 1, Section 3.2, at 17. Because there are aspects of the simple 
and non-simple port provisioning processes that overlap, it would not be feasible to separate out the provisioning 
flows for siniple and non-simple ports. See, e.g., id (“Figure 1 -Port Type Detennination: This is a new flow that 
will be used to determine the type of port at the beginning of the process, Le., wireless-to-wireless, wireline-to- 
wireline or intermodal Simple or Non-Simple, if Broadband/DSL is involved, in order to point the process user to 
the appropriate subsequent flows.”); see also id. at 19 (describing a flow for handling port requests that are 
submitted by the new service provider as involving simple ports, but that are determined by the old service provider 
to involve non-simple ports). 

88 We note the NANC recommended provisioning flows for porting non-simple ports in a four-business day interval 
are consistent with the 1997 NANC recorninendation adopted by the Commission. See supra note 86. 

89 See NANC Nov. 2,2009 Ex Parte Letter, Attach. 1, Section 3.2, at 17. 

86 

See Portirig Iuterval Order aiid Firrtlier Notice, 24 FCC Rcd 6084, para, 1. 

9’ See First Number Portability Order, 11 FCC Rcd at 8368, para. 30. 

92 One business day was adopted, instead of a measure of time in hours, to account for staffing issues for requests 
made outside of regular business hours. See Portiirg Interval Order aiid Further Notice, 24 FCC Rcd. at 6089, para. 
8. See also 2007LNPNPRM, 22 FCC Rcd at 19.561-62, para. 63 (seeking comment on how the Commission should 
define the various porting interval timelines in terms of operating hours); Porting Interval Order and Further 
Notice, 24 FCC Rcd at 6095, para. 19 (asking coinnienters to refresh the record on what further steps the 
Commission should take to improve the process of changing providers, provide ideas that reflect and build upon the 
new one-business day interval, and address whether there are additional ways to streamline the number porting 
processes or improve efficiencies for simple and non-simple ports). 
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direction, the NANC’s recoinmended L,NP provisioning process flows also address how a “business day” 
should be construed for the purposes of determining the appropriate porting interval and generally how 
the porting time should be measured.93 We adopt this recommendation, as sununarized below and as 
demonstrated in the attached c1ia1-t~;~ and we require the industry to adhere to it. 

27. TJnder tlie NANC recommendation, the traditional work week of Monday tlirougli Friday 
represents inandatory business days and 8 a.m. to 5 p.m. represent the minimum business hours.95 An 
accurate and complete LSR inust be received by the current service provider between 8 am.  and 1 p.m. 
local timeg6 for a simple port request to be eligible for activation at midnight on tlie same day.97 Any 
simple port LSRs received after this time will be considered received on the following business day?8 

inust be followed by the industiy. We expect that compliance with tliese processes and tlie flows 
discussed above will enable providers to complete simple ports within one business day. 

VI. PROCEDIJRAL MATTERS 

A. Regulatory Flexibility Act 

29. As required by the Regulatoiy Flexibility Act of 1980, see 5 U.S.C. (i 604, tlie Commission 
has prepared a Final Regulatory Flexibility Analysis (FRFA) of the possible significant economic impact 
on small entities of the polices and rules addressed in this document. The FRFA is set forth in Appendix 
n. 

28. The above explanation and tlie attached charts make clear the process and timeframes that 

B. Paperwork Reduction Act 

30. This document contains new infomation collection requirements subject to the Paperwork 
Reduction Act of 1995 (PRA), Public Law 104-13. It will be submitted to the Office of Management and 
Budget (OMB) for review under Section 3507(d) of the PRA. OMB, the general public, and other 
Federal agencies are invited to cointnent on the new or modified infomation collection requirements 

” Sea Porting Interval Order and Fwther Notice, 24 FCC Rcd at 6060, para. 10; see also NANC Nov. 2,2009 Ex 
Parte L,etter, Attach. 1, at Section 3.1. As is demonstrated in Appendix C, the current service provider must respond 
within four hours with a Firm Order Confirniation (FOC) or a reject. In its recent filing, the National 
Telecomniunications Cooperativc Association (NTCA) requests that the Commission not adopt the four-hour LSR- 
to-FOC interval, or if it does, NTCA asks for an exception for rural carriers which would limit the number of port 
requests that must be completed in a business day to five total (both siniple and non-simple ports). NTCA states that 
for many rural carriers a four-hour LSR-to-FOC interval is too burdensome because their process is manual. 
Nevertheless, NTCA admits that currently these carriers are not rcceiving many port requests, but is concerned 
about the possibility of enhanced competition in rural America. As the number of port requests today are not overly 
burdensome to rural carriers, we will adopt the four-hour LSR-to-FOC interval as recoinmended by the NANC, with 
the understanding that if the statzu giro for rural carriers changes, carriers may request waivers at that time. See 
NTCA Reply at 2-6; see also OPASTCONTCA FNPRM Reply at 1-4,7 (filed Aug. 3 1,2009). 

“See Appendix C, NANC Business Day Recommendations Simple Port - LSR-to-FOC Intervals & Simple Port- 
LSR-to-FOC Intervals, Weekly Demonstration. 

y5 These definitions exclude the current service provider’s company-defined holidays. See also NANC Nov. 2,2009 
Ex Paiste Letter, Attach. 1, Section 3.1. 

’‘ Local time is in the predominant time zone of the Number Portability Adniinistration Center (NPAC) Region in 
which the telephone riuinber is being ported. Id” 

” See id. 
’* The response clock on the following business day would start at 8 a.m., local time and a iesponse would be due no 
later than noon. I d ;  see also Appendix C. 

””_ ~ ” . _  
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contained in this proceeding. In addition, we note that pursuant to the Small Business Paperwork Relief 
Act of 2002, Public Law 107-198, see 44 U.S.C. 3506(c)(4), we previously sought specific comment on 
how the Commission might hi-tlier reduce the information collection burden for small business conceins 
with fewer than 25 employees. 

3 1. In this present document, we have assessed the effects of imposing standardized data fields 
for the simple port ordering process, and find that the information collection burden of doing so in regards 
to small business concerns will be minimal, as small providers generally exchange this infonriation 
already. 

C. Congressional Review Act 

32. The Commission will send a copy of this Report and Order in a report to be sent to Congress 
and the Govei-nment Accountability Office pursuant to the Congressional Review Act, see 5 U.S.C. 9 
801(a)(l)(A). 

I). Accessible Formats 

33. To request materials in accessible formats for people with disabilities (braille, large print, 
electronic files, audio format), send an e-mail to fcc504@fcc.gov or call the Consumer and Governmental 
Affairs Bureau at (202) 418-053 1 (voice), (202) 41 8-7365 (TTY). 

VII. ORDERING CLAUSES 

Communications Act of 1934, as amended, 47 U.S.C. $9 151, 154(i)-(j), 251,303(r), this Report and 
Order in WC Docket No. 07-244 and CC Docket No. 95-1 16 IS ADOPTED, and that Part 52 of the 
Commission’s Rules, 47 C.F.R. Part 52, IS AMENDED as set forth in Appendix B. The Report and 
Order SHALL BECOME EFFECTIVE 30 days after publication in the Federal Register. The information 
collection requirements contained in the Report and Order will become effective following OMB 
approval. 

34. Accordingly, IT IS ORDERED that, pursuant to sections 1,4(i)-4(j), 25 1, and 303(r) of the 

35. IT IS FURTHER ORDERED that, consistent with the compliance deadline established in 
the Porting Intewal Order, telecominuiiications carriers and interconnected Vow providers will not be 
required to coinply with amended Rule 52.35(a) until August 2,2010. 

36. IT IS FURTHER ORDERED that the Coinmission’s Consumer and Goveinmental Affairs 
Bureau, Reference Information Center, SHALL SEND a copy of this Repoi-t and Order, including the 
Final Regulatory Flexibility Analysis, to the Chief Counsel for Advocacy of the Small Business 
Administration. 

FEDERAL, COMMUNICATIONS COMMISSION 

Marlene H. Dortch 
Secretary 

16 

mailto:fcc504@fcc.gov


Federal Communications Commission FCC 10-85 

AT&T Inc. 
Cbeyond, Inc., Integra Telecom, Inc., and One 
Coinmunications COT. _”_”” I- 

CentwyLink 
Comcast Corporation 
MetroPCS Coinmunications, I I ~ .  - 
Nebraska Public Service Lomission . “  

One ConmGGations Corp. ”- 

- 

- Qwest Corpora%& 
Sprint Nextel Corporation 
T-Mobile USA, Inc. 
Verizon ”._ - 

XO Coinmunications, LLC 
Vonage Holdings Coboration I” 

APPENDIX A 

List of Commenters 

WC Docket No. 07-244 

AT&T 
Cbeyond et 01. 

Centuy L i n k  
Comcast 
MetsoPCS 
Nebraska Commission 
One Communications 
Qwest 
Sprint Nextel 
T-Mobile 
Verizon 

xo 

I- - -- - 

”_ ~ --- - 

- 

-I----. 

Vonage- -- 

-- 

Further Notice of Proposed Rulemaking 

LLC, New Edge Networks, NuVox, U.S.- 
TelePacific Coip. d/b/a TelePacific 
Coimnunications, and XO Coinmunications, - LLC -- 
Centusy Link CentGLink 
Cbeyond, Inc, Integra Telecom, Inc:, One Cbeyond et al. 
Communications Coip, and TW Telecom, Inc. 

Coillcast Comcast Corporation .- -. 
. COX Coinmunications, IN. 
GVNW Consulting, Inc. GVNW 

_-- 
_I.-”-. -._ 

I”._ I-____ 

cox 

Level 3 
OPASTCO/NTCA 

.-.--_. - 

‘ Level 3 Communications, LLC 
Organization for the Promotion and Advancement 
of Small Telecommunications Companies and the 
National Telecommunications Cooperative 
Association 

Texas Statewide Telephone Cooperative, Inc. 
T-Mobile USA, Inc. T-Mobile 
Verizon and Verizon Wireless Verizon 

Qwest Corporations Qwest - 
” . ~  --- ”-.- TSTCI 

- 

i I- 

” I Abbreviation . Commenter __,- 

~ ~ e l e c o m m u n i c a t i o n s  Indusky ATIS 

1 Re& Comments-- -- I Abbreviation - 
I-- ”- 

AT&T 
Networks, Inc., Cavalier Telephone, 1 Joint CLEC Coirmenters 

17 



Federal Communications Commission FCC 10-85 

Public Notice 

Rerdy Comments 
Alliance for Telecoiiimunications Industiy 
Solutions 
AT&T Inc. 
California Public Utilities Commission and the 
People of the State of California 
Clia-ter Communiiations, Inc. 
Cinciilnati Bell Telephone Company LLC 
Insight Cornminications Company, Inc. 
National Telecorniimications Cooperative 
Association 

-- 

I~ _--- 

I . - ~ - ~  Commenter 
Alliance for Telecoininunications Industry 
Solutions 
AT&T Inc. 
Califoinia Public IJtilities Comiiiission and the 
People of the State of California 
CenturyLink, Iowa Telecommunications, and 
Windstream 

-, ” - ~ . . ” ~ -  

- -I-- 

Abbreviation - 
ATIS 

AT&T 
CPUC 

Charter 
Cincinnati Bell 
Insight 
NTCA 

-~ 

__- ” _- - --- 

Charter Coininunications, --___ Inc. . ... 
Corporation and COX cdinmunications, 

I Inc. 
COMPTEL 
Sprint Nextel Corporation, T-Mobile LJSA, Inc., 
Verizon, Verizon Wireless, Qwest Corporation, 
CTLA - The Wireless Association@, and IJ.S. 
Cellular Coiporation ...---...- 

“.-I- 
Abbreviation 
ATIS 

CenturyLink et al. 
I 

Ear te r  -_ 
ComcastKox 

COMPTEL 
Joint Cominenttk 

Qwest Corporation I Qwest 
Verizon and Vesizon Wireless I Verizon 

18 



Federal Communications Commission FCC 10-85 

APPENDIX B 

Final Rules 

Part 52 of Title 47 of the Code of Federal Regulations is amended to read as follows: 

PART 52 - NIJMBERING 

1. The authority citation for Part 52 continues to read as follows: 

Authority: Secs. 1 ,2 ,4 ,5 ,48  Stat. 1066, as amended; 47 1J.S.C. 151, 152. 154 and 155 unless 
otherwise noted. Interpret or apply secs. 3,4,201-205,207-09,218,225-27, 251-52,271 and 
332,48 Stat. 1070, as amended, 1077; 47 U.S.C. 153, 154,201-05,207-09,218,225-27,251-52, 
271 and 332 unless otherwise noted. 

Section 52.26 is amended by revising paragraph (a) as follows: 

5 52.26 NANC Recommendations on Local Number Portability Administration 

(a) Local number portability administration shall cornply with the recommendations of the North 
American Numbering Council (NANC) as set forth in the report to the Cominission prepared by 
the NANC’s Local Number Portability Administration Selection Working Group, dated April 25, 
1997 (Working Group Report) and its appendices, which are incorporated by reference pursuant 
to 5 U.S.C. 552(a) and 1 CFR part 5 1. Except that: Section 7.10 of Appendix D and the 
following portions of Appendix E: section 7, Issue Statement I of Appendix A, and Appendix B 
in the Working Groip Report are not incorporated herein. 

2. 

* * * * *  
3. Section 52.35 is amended by redesignating paragraph (b) as paragraph (c), redesignating 

paragraph (c) as paragraph (e), redesignating paragraph (d) as paragraph (0, revising paragraphs 
(a) and redesignated paragraph (e), and adding new paragraphs (b) and (d) as follows: 

5 52.35 PortinP Intervals 

(a) All telecomiiiunicatioiis carriers required by the Coinmission to port telephone numbers must 
complete a simple wireline-to-wireline or simple intermodal poit request within one business day 
unless a longer period is requested by the new provider or by the customer. The traditional work 
week of Monday through Friday represents mandatory business days and 8 a.m. to 5 p.m. 
represents minimum business bows, excluding the current service provider’s company-defined 
holidays. An accurate and complete Local Service Request (LSR) must be received by the 
current service provider between 8 a.m. and 1 p.m. local time for a simple port request to be 
eligible for activation at midnight on the same day. Any simple port LSRs received after this 
time will be considered received on the following business day at 8 a.m. local time. 

(b) Small providers, as described in the 2009 LNP Porting 6iterval Order, must comply with this 
section by February 2,201 1. 

(c) Unless directed otherwise by the Comiission, any telecommunications carrier granted a 
waiver by the Commission of the one-business day porting interval described in subsection (a) 
must complete a simple wireline-to-wireline or simple intermodal port request within four 
business days imless a longer period is requested by the new provider or by the customer. 

(d) All telecoimnunications carriers required by the Commission to port telephone numbers must 
complete a non-simple wireline-to-wireline or non-simple inteiinodal port request within four 
business days unless a longer period is requested by the new provider or by the customer. 

(e) For purposes of this section, (1) the term “telecoinmunications carrier” includes an 
interconnected Voice over Inteniet Protocol (VoIP) provider as that term in defined in 5 52.21(h); 

19 



Federal Communications Commission FCC 10-85 

(2) the tenn “local time” means the predominant time zone of the Number Portability 
Administration Center (NPAC) Region in which tlie telephone number is being ported; and (3) 
tlie tenn “intennodal ports” includes (i) wireline-to-wireless ports, (ii) wireless-to-wireline ports, 
and (iii) ports involving interconnected VoIP service. 

4. Sectioii 52.36 is added to read as follows: 

3 52.36 Standard Data Fields for Simple Port Order Processing 

(a) A telecommunications carrier may require only the data described in subsections (b) and (c) 
of this section to accaiiiplish a simple port order request fi-om an end user customer’s new 
telecommunication’s carrier. 

(b) Required Standard Data Fields. (1) Ported Telephone Number; (2) Account Number; (3) Zip 
Code; (4) Company Code; (5) New Network Service Provider; ( 6 )  Desired Due Date; 
(7) Purchase Order Number; (8) Version; (9) Number Portability Direction Indicator; 
(10) Customer Carrier Name Abbreviation; (1 1) Requisition Type and Status; (12) Activity; 
(13) Telephone Number of Initiator; and (14) Agency Authority Status. 

(c) Optional StandardData Field. The Passcode field shall be optional unless the passcode has 
been requested and assigned by the end user. 

(d) For purposes of this section, the term “telecommunications carrier” includes an interconnected 
VoIP provider as that tenn is defined in 5 52.21(11). 
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APPENDIX C 

NANC: Business Day Recommendations 

Simple Port - LSR-to-FOC Intervals 
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~~~~~~ through 8 : SGn 

Simple Port-.--LSR-to-FOC Intervals 
Weekly Demonstration 

(See Footnote 1) 
Mon 12:00pin.(noon) through 12:59pm 

(See Footnote 2) 
Tues 0O:OO:OO 

Note: This cliart demonstrates the activity during a noma1 business week without holidays. 
Minimum business hours are 8 a.m. to 5 pm., in the predominant time zone of the NPAC Region for the 
end user's telephone number, Monday through Friday, excluding the old service provider's company- 
defined holidays. If an old service provider's company-defined holiday falls on Monday through Friday, 
the activity that would have fallen on the holiday will occur the following business day. 

AccurateIComplete Local Service Firm Order Confirmation (FOC) 
/R)  Received ---r Due Back by Date/Time 

Mon 1 :OOpm through 1 : 5 9 h  
Mon 2:OOptn t h r ~ g h  2:.59pm 
Man 3:OOpm through 3:59pm 

Tues 0O:OO:OO 
Tues 66:OO:OO 
Tues OO:00:00 

Mon 12:OOpin (noony&ough Mon 4:oopm t l ~ ~ & i  4:59ptn Tues 0O:OO:OO 

"I ----- --. 

- - 

Tues 4:OOpm through 4:59pm Weds 0O:OO:OO 

""_ -.I-- I 

!%"6Oam through 959am T I ~ ~ U ~ S  1 :Oopin tGougli 1 :~9p in  Fri 0O:OO:OO 

Thurs 1O:OOam &rough 10:59am Thurs 2:00pm through 2:59pm Fri 0O:OO:OO 

Fri 00:OO:OO 
Thurs 12:OOpm (noon) through Tli~irs 4:OOpin through 4:59pm Fri 0O:OO:OO 

Thws 1:OOpm Tliurs 5:OOpm Fri 00:OO:OO 

1 :OOam through 1 159an-1 Thurs 3:OOpm through 3:.59pm 
___ I__ 

12:59pm 
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Fri 9:OOarn through 9:59am 
Fri 10:OOam tlurougli 10:59am 

Fri 1 1 :OOarn through 1 159am 

Fri 12:OOpm (noon) tl;r&gli 12:59pz"- 

Fri FOOpm 

"_  

Fri 1 :OOpni tlurough 1 :59p111 Mon 0O:OO:OO 

Fri 2:OOpin tlurough 2:59pm Mon 00:OO:OO 

Fri 3:OOpm through 3:59pm Mon 0O:OO:OO 

Fri 4:OOpin tlirough~:59pin Mon 0O:OO:OO 

Fri 5:OOpm Man 0O:OO:OO 

--- 
"11 

Fri 1 :Olpm through Mon 7:59ain Mon 12:OOpm (noon) 

I (go back to top of chart) I I I 
Tues 0O:OO:OO 

FN 1 
the LSR will be considered received at 8 a.m. the next business day. Tlie old service provider must 
respond to an LSR within 4 business hours, with either a FOC (if it receives a complete and accurate 
LSR) or a reject (if it receives an incomplete andor inaccurate LSR). Issuing a FOC or a reject in this 
time frame assumes that the requested due date is in 1-2 business days and the LSR was received by 1 
p.m. If the requested due date is three or more business days, the FOC or reject is due within 24 clock 
hours. If the port request is non-simple, a response is also due within 24 clock hours. Nevertheless, if the 
request is for a simple port, but the old service provider determines that it is actually a non-simple port 
request, a response (a FOC with an extended due date or a reject) is still due back within 4 hours. 

The FOC interval is 4 business horns. However, for LSRs arriving after the 1 p.m. cutoff time, 

FN 2 Once the FOC is received, the port will be ready to activate on the business day and time 
indicated in this column. No provider is required to activate on a non-business day (Saturday, Sunday or 
old service provider company-defined holiday). However, a non-business day activation may be 
performed as long as both service providers agree and any service provider activating a port on a non- 
business day understands that the old (porting-out) service provider may not have, and is not required to 
have, operational support available on non-business days. In agreeing to non-business day activations, 
the old (porting-out) service provider may require that the LSIUFOC and the new (porting-in) service 
provider Subscription Version (SV) Create message that is sent to the NPAC be due-dated for the 
appropriate normal business day seen in Ready-to-Port column, in order to ensure that the end user's 
service is maintained. 
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APPENDIX D 

Final Regulation Flexibility Analysis 

WC Docket No. 07-244, CC Docket No. 95-116 

1. As required by the Regulatoiy Flexibility Act of 1980, as amended (RFA),’ an Initial 
Regulatory Flexibility Analysis (IFRA) was incorporated in tlie Porting Interval Order and Further 
Notice in WC Docket No. 07-244.2 Tlie Coiiirnission sought written public comment on the proposals in 
the Further Notice, including coinment on tlie IRFA.3 We received comments on the Further Notice and 
also received coinments directed toward tlie IRFA from two commenters in WC Docket No. 07-244. 
These comments are discussed below. This Final Regulatory Flexibility Analysis (FRFA) conforms to 
the RFA.‘ 

A. 

2. 

Need for, and Objective of, the Rules 

This Report and Order (Order) adopts standardized data fields for simple number porting to 
streamline the port process and enable service providers to accomplish siinple wireline-to-wireline and 
intennodal ports within one business day.5 The Commission’s purpose in mandating a one-business day 
porting interval was to “ensure that consumers are able to port their telephone nuinbers efficiently and to 
enhance competition for all cominunications services.’y6 However, the industry has expressed concern 
that meeting the Commission’s one-business day porting interval for simple ports will be difficult without 
standardization of information fields for tlie simple port ordering process. There is a need for uniformity 
and standardization in the exchange of information  field^.^ Too many information fields increase the 
opportunity for ei-rors in the simple port ordering process, as do too few fields. Errors lead to delays, 
which h a m  consumers and thwart competition, as consumers may attribute delays to their new service 
providers. 

3 .  Timely implementation of the one-business day simple porting interval is cnicial so that 
both consumers and service providers may begiii to realize the benefits of tlie shoi3ened porting interval. 
The Coriiinission concludes that 14 infomation fields are necessary to accomplish a simple port, and 
mandates that service providers use the 14 fields described in tliis Order - and only those 14 fields -- to 
accomplish a simple port.’ Tlie Commission recognizes that some carriers can accomplish simple ports 

’ See 5 U.S.C. $ 603. The RFA, see 5 1J.S.C $0 601-612, has been amended by the Small Business Regulatory 
Enforcement Fairness Act of 1996 (SBREFA), Pub. L. No. 104-121, Title 11, 110 Stat. 857 (1996). 

See Local Number Portability Porting Interval and Validation Reyiriretiients; Telephone Number Portability, WC 
Docket No. 07-244, CC Docket No. 95-1 16, Report and Order and Further Notice of Proposed Rulemaking, 24 FCC 
Rcd 6084, 609.5, para. I9 & Appendix D (2009) (Porting Interval Order atid Further Notice). 

adopting rules regarding the porting process). 
See ic/ at 6095, para. 19 & Appendix D (seeking coinment on the benefits and burdens on small entities of 

See 5 U.S.C. $ 604. 

’ See Local Number Portability Portiiig Interval arid Validation Requirements; Telephone Nuinber Portability, WC 
Docket No. 07-244, CC Docket No. 9.5-1 16, Report and Order and Further Notice of Proposed Rulemaking, 24 FCC 
Rcd 6084,6095, para. 19 (2009) (Porting Iiiteival Order and Further Notice) (seeking coinment on additional ways 
to streamline the number porting processes and whether different or additional information fields are necessary for 
completing simple ports). 

Porting Interval Order andFirrther Notice, 24 FCC Rcd at 6084, para. 1 .  

’See Order, supra para. 8 

See Order, siryra para. 9 
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using fewer than 14 fields, while other carriers have built systems that require more than 14 fields. 
However, the Commission believes, and the industry agrees, that standardization and uniformity are of 
greater importance than tlie precise number and substance of the fields. Further, the Cornmission believes 
that the fields it has chosen strike the right balance between minimizing the number of simple ports that 
fall out of the porting process arid the burden on the industry, ensuring that consumers are able to reap the 
most benefit from tlie shortened one-business day porting interval. The Coinmission finds that it is 
reasonable to require all providers to use these 14 standardized fields to accomplish simple ports within 
one business day, and that doing so will minimize errors and port request fallout, streamline the simple 
port process, and maximize the benefits to consumers. 

4. In addition, the Order adopts recoinmendations submitted to the Commission by tlie North 
American Nunibering Council (NANC) in response to the Coinmission’s request in its May 13,2009, 
Porting Interval Order nnd Fur-ther Notice9 Specifically, the Coinmission adopts the NANC’s 
recoinmendations for porting process provisioning flows. Tlie Commission finds that the provisioning 
process flows recommended by tlie NANC are essential to the deployment of the one-business day 
porting interval for simple ports because they will ensure that comnunications between service providers 
and database administrators proceed in a clear and orderly fashion so that porting requests can be handled 
in an efficient and timely manner.” 

The Order also adopts as part of tlie NANC-recommended flows the recommendation that a 
current service provider return a Customer Service Record (CSR), if requested and available, to the new 
service provider within 24 clock hours, unless otherwise negotiated, excluding weekends a id  current 
service provider holidays.” Because tlie time interval for rehim of a CSR is often longer than tlie 
Commission’s one-business day interval, the Comnission’s efforts to streamline and make the porting 
process more efficient by reducing tlie porting interval may be frustrated by the CSR process, which is 
often a prelude to porting. Therefore, the Coinmission adopts the NANC’s recommendation, and finds it 
consistent with tlie Commission’s efforts to improve the effectiveness and efficiency of the porting 
process. 

5. 

6. Tlie Order also adopts the NANC’s recommendation for counting a business day in the 
context of number porting, and adopts a rule to aid in implementing the one-business day simple porting 
interval. The Order finds that precision in explaining what constitutes a “business day” for purposes of 
tlie porting process is vital in order for simple ports to be completed within one business day. 

B. 
7. 

Summary of Significant Issues Raised by Public Comments in Response to the IRFA 

In this section, we respond to coinments filed in response to the IFWA. To the extent we 
received comnents raising general small business concerns during this proceeding, those coininents are 
discussed thoughout the Report and Order. 

because of the rural LECs’ costly manual processing, but contends that m a l  LECs would benefit from 
additional standardization of the port process. Sprint Nextel suggests that a trade association could 
develop a number portability communications package that each rural LEC could utilize, eliminating the 

8. Sprint Nextel coininents that many rural LECs resist number portability and standardization 

See Porting Interval Order and Further Notice, 24 FCC Rcd at 6090, para. 10. 

I ”  See Telephoi7e Nuinber Portability, CC Docket No. 95-1 16, RM 8535, Second Report and Order, 12 FCC Rcd 
12281, 12316, para. 58 (1997) (SecondNumber Portability Order.). 

I ’  See NANC Nov. 2,2009 Ex Parte Letter, Attach. 1 at 18 (“3.2 Recommended Revised NANC L.NP Provisioning 
Flows”). 
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current reliance on consultants for these functions and significantly reducing operational costs for the 
rural LECS.’~ T-Mobile comments that new porting rules outweigh any potential burdens because an 
efficient porting process will ultimately lower all providers’ costs, specifically mentioning the wireless- 
to-wireless process as an e~arnp1e.l~ 

We agree with these assertions, arid have considered the economic impact on small entities 
and what ways are feasible to minimize the burdens iniposed on those entities. To the extent feasible, we 
have iinplemented those less burdensome alternatives, and we discuss these alternatives in Section E, 
infra. 

9. 

C. 

10. The RFA directs agencies to provide a description of and, where feasible, an estimate of the 

Description and Estimate of the Number of Small Entities to Which the Rules Will 
APPlY 

number of sinall entities that may be affected by the rules adopted herein.I4 The RFA generally defines 
the teiin ‘‘sinall entity’’ as having the same meaning as the terms “sinall business,” “small organization,” 
and “sniall governmental j~risdiction.”’~ In addition, the term “small business” has the same meaning as 
the term “small business conceix” under the Small Business Act.IG A sinall business concern is one 
which: (1) is independently owned and operated; (2) is not dominant in its field of operation; and ( 3 )  
satisfies any additional criteria established by the SBA.I7 

businesses, according to the SBA. l8 

organizatio~is.’~ A “small organization” is generally “any not-for-profit enteipiise which is independently 
owned and operated and is not doininant in its field.”20 

1 1. Snnll Businesses. Nationwide, there are a total of approximately 29.6 million small 

12. Small Orgnnizntions. Nationwide, there are approxiinately 1.6 million small 

1. Telecommunications Service Entities 

a. Wireline Carriers and Service Providers 

13. We have included sinall incumbent local exchange carriers (LECs) in this present RFA 
analysis. As noted above, a “small business” under the RFA is one that, inter din,  meets the pertinent 
small business size standard (e.g., a telephone cormnunications business having 1,500 or fewer 

]’See Sprint Nextel Comments at 14-15. 

l 3  See T-Mobile Coinnients at 7. 

l 4  5 U.S.C. $3 603(b)(3), 604(a)(3) 

’’ 5 1J.S.C. $ 601(6). 

5 U.S.C. 3 601(3) (incorporating by reference the definition of “small business concern” in the Small Business 
Act, 1.5 lJ.S.C. Q 632). Pursuant to 5 T_J.S.C. Q 601(3), the statutory definition of a small business applies ‘‘unless an 
agency, after consultation with the Office of Advocacy of the Small Business Administration and after opportunity 
for public comment, establishes one or more definitions of such t e rm which are appropriate to the activities of the 
agency and publishes such definitions(s) in the Federal Register.” 

l 7  15 1J.S.C. $ 632. 

l 8  See SBA, Office of Advocacy, “Frequently Asked Questions,” ~~t$://web.sba.eov/~d:dcls/fa~indcx.cfm?arcalD=~4 
(levised Sept. 2009). 

’’ Independent Sector, The New Nonprofit Almanac & Desk Reference (2002). 

’” 5 U.S.C. 5 601(4). 

26 



Federal Communications Commission FCC 10-85 

employees) and “is not dominant in its field of operation.”” The SBA’s Office of Advocacy contends 
that, for RFA purposes, small incumbent LECs are not dominant in their field of operation because any 
such dominance is not “national” in scope.22 We have therefore included small incumbent LECs in this 
RFA analysis, although we emphasize that this RFA action has 110 effect on Commission analyses and 
determinations in other, non-RFA contexts. 

14. Incunibeiit L,ECs. Neither the Commission nor the SBA has developed a small business size 
standard specifically for incumbent local exchange services. The appropriate size standard under SBA 
rules is for the category Wired Telecoinmunications Carriers. Under that size standard, such a business is 
small if it has 1,500 or fewer  employee^?^ According to Commission data:4 1,3 1 1 carriers have reported 
that they are engaged in the provision of incumbent local exchange services. Of these 1,3 1 1 carriers, an 
estimated 1,024 have 1,500 or fewer employees and 287 have more than 1,500 employees. Consequently, 
the Commission estimates that most providers of incumbent local exchange service are small businesses 
that may be affected by our proposed action. 

Providers, ” and “Other L,ocal Service Providers. ” Neither the Commission nor the SBA has developed a 
small business size standard specifically for these service providers. The appropriate size standard under 
SBA rules is for the category Wired Telecommunications Carriers. IJnder that size standard, such a 
business is small if it has 1,500 or fewer employees“2s According to Commission data,26 1005 carriers 
have reported that they are engaged in the provision of either Competitive access provider services or 
competitive local exchange carrier services. Of these 1005 carriers, an estimated 9 18 have 1,500 or fewer 
employees and 87 have more than 1,500 employees. In addition, 16 carriers have reported that they are 
“Shared-Tenant Service Providers,” and all 16 are estimated to have 1,500 or fewer employees. In 
addition, 89 carriers have reported that they are “Other Local Service Providers.” Of the 89, all have 
1,500 or fewer employees. Consequently, the Commission estimates that most providers of competitive 
local exchange service, competitive access providers, “Shared-Tenant Service Providers,” and “Other 
Local Service Providers” are sinall entities that may be affected by our proposed action. 

16. Znterexchunge Carriei-s (ZXCs). Neither the Coinmission nor the SBA has developed a small 
business size standard specifically for providers of interexcliange services. The appropriate size standard 
under SBA rules is for the category Wired Telecommunications Carriers. I Jnder that size standard, such a 
business is small if it has 1,500 or fewer  employee^.^' According to Commission data,’* 300 carriers have 

IS. Coinpetitive LECs, Competitive Access Providers (CAPS), “Shared-Teizarit Service 

’’ 15 U.S.C. 8 632. 

’’ L,etter from Jere W. Glover, Chief Counsel for Advocacy, SBA, to William E. Kennard, Chairman, FCC (May 27, 
1999). The Sinall Business Act contains a definition of “small-business concern,” which the RFA incorporates into 
its own definition of “small business.” See 15 IJ.S.C. 8 432(a) (Small Business Act); 5 U.S.C. 8 601(3) (RFA). 
SBA regulations interpret “small business concern” to include the concept of dominance on a national basis. See 13 
C.F.R. 6 121.102(b). 

23 13 C.F.R. 8 121.201, North American Industry Classification System (NAICS) code 5 171 10. 

24 FCC, Wireline Competition Bureau, Industry Analysis and Technology Division, Trends in Telephone Service at 
Table 5.3, Page 5-5 (Aug. 2008) (Trends in Telephone Service). This source uses data that are current as of 
November 1, 2004. 

25 13 C,F.R. 4 121.201, NAICS code 5171 10. 

26 Trends in Telephone Service at Table 5.3. 

27 13 C.F.R. 9 121.201,NAICS code 517110. 

28 Trends in Telephone Service at Table 5.3. 
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reported that they are engaged in the provision of interexchange service. Of these, an estimated 268 have 
1,500 or fewer employees and 32 have more than 1,500 employees. Consequently, the Commission 
estimates that tlie majority of IXCs are small entities that may be affected by our proposed action. 

17. Local Reseliers. The SBA has developed a small business size standard for the category of 
Telecoinmunications Resellers. IJnder that size standard, such a business is small if it lias 1,500 or fewer 
e~nployees.'~ According to Commission data,30 15 1 carriers have reported that they are engaged in the 
provision of local resale services. Of these, an estimated 149 have 1,500 or fewer employees and two 
have more than 1,500 employees. Consequently, the Commission estimates that tlie majority of local 
resellers are small entities that may be affected by our proposed action. 

Telecommunications Resellers. {Jnder that size standard, such a business is small if it has 1,500 or fewer 

provision of toll resale services. Of these, an estimated 787 have 1,500 or fewer employees and 28 have 
more than 1,500 employees. Consequently, the Commission estimates that the majority of toll resellers 
are small entities that may be affected by our proposed action. 

small business size standard specifically for operator service providers. The appropriate size standard 
under SBA rules is for the category Wired Telecommunications Carriers. LJnder that size standard, such a 
business is small if it has 1,500 or fewer e~nployees.~~ According to Coinmission 28 carriers have 
reported that they are engaged in the provision of operator services. Of these, an estimated 27 have 1,500 
or fewer employees and one has more than 1,500 employees. Consequently, the Co~nii~ission estimates 
that the majority of OSPs are small entities that may be affected by our proposed action. 

small business size standard specifically for prepaid calling card providers. The appropriate size standard 
under SBA rules is for tlie category Teleconimunications Resellers. Under that size standard, such a 
business is small if it lias 1,500 or fewer employees.35 According to Commission data,36 88 carriers have 
reported that they are engaged in the provision of prepaid calling cards. Of these, an estimated 85 have 
1,500 or fewer employees and three have more than 1,500 employees. Consequently, tlie Commission 
estimates that the majority of prepaid calling card providers are small entities that may be affected by our 
proposed action. 

18. Toil Reseiiers. The SBA has developed a smaII business size standard for the category of 

According to Commission data,3' 8 15 carriers have reported that they are engaged in the 

19. Operator Service Providers (OSPs). Neither the Conimission nor the SBA has developed a 

20. Prepaid Calling Curd Providers. Neither the Commission nor tlie SBA lias developed a 

21. 800 and 800-Like Service "S~rbscribers.~~ Neither the Coinmission nor tlie SBA lias 
developed a small business size Standard specifically for 800 and 800-like service ("toll free") 
subscribers. The appropriate size standard under SBA rules is for the category Telecommunications 

29 13 C.F.R. (j 121.201,NATCS code 517310. 

Trends in Telephone Service at Table 5.3. 

3' 13 C.F.R. (j 121.201, NAICS code 517310. 

'' Trends in Telephone Service at Table 5.3. 

33 13C.F.R. 121.201,NAICScode.517110. 

'4 Trends in Telephoiie Service at Table 5.3. 

35 13 C.F.R. (j 121.201,NAICS code 517310. 

36 Trends in Telephone Service at Table 5.3. 

37 We include all toll free number subscribers in this category, including those for 888 numbers. 
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Resellers. LJnder that size standard, such a business is sinal1 if it has 1,500 or fewer employees?’ The 
most reliable source of information regarding the nuniber of these service subscribers appears to be data 
the Comission receives from Database Service Management on the 800, 866, 877, and 888 numbers in 
~ ise .3~  According to our data, at the end of December 2007, the number of 800 numbers assigned was 
7,860,000; the number of 888 numbers assigned was 5,210,184; the number of 877 numbers assigned was 
4,388,682; and the number of 866 numbers assigned was 7,029,116. We do not have data specifying the 
number of these subscribers that are independently owned and operated or have 1,500 or fewer 
employees, and thus are unable at this time to estimate with greater precision the number of toll free 
subscribers that would qualiQ as small businesses under the SBA size standard. Consequently, we 
estimate that there are 7,860,000 or fewer small entity 800 subscribers; 5,210,184 or fewer small entity 
888 subscribers; 4,388,682 or fewer small entity 877 subscribers, and 7,029,116 or fewer entity 866 
subscribers. 

b. International Service Providers 

22. Satellite Teleconzinzmications and All Other Teleconzmunications. These two economic 
census categories address the satellite industry. The first category has a small business size standard of 
$1 5 inillion or less in average annual receipts, under SBA The second has a size standard of $25 
niillion or less in annual  receipt^.^' The most current Census Bureau data in this context, however, are 
from the (last) economic census of 2002, and we will use those figures to gauge the prevalence of small 
businesses in these ~ategories.~’ 

23. The category of Satellite Telecomnunications “comprises establishments priinarily engaged 
in providing telecoinmunications services to other establishments in the telecoinmunications and 
broadcasting industries by forwarding and receiving comiiunications signals via a system of satellites or 
reselling satellite For this category, Census Bureau data for 2002 show that there 
were a total of 37 1 firms that operated for the entire year.@ Of this total, 307 finns had annual receipts of 
under $10 million, and 26 firms had receipts of $10 inillion to $24,999,999.45 Consequently, we estimate 
that the majority of Satellite Telecoimnunications firms are small entities that might be affected by ow 
action. 

24. The second category of All Other Telecoimunications comprises, inter alia, 
“establishments primarily engaged in providing specialized telecoinmunications services, such as satellite 
tracking, coimunications telemetry, and radar station operation. This industry also includes 
establishments primarily engaged in providing satellite terminal stations and associated facilities 
connected with one or more terrestrial systems and capable of transmitting telecommunications to, and 

’* 13 C.F.R. 8 121.201,NAICS code 517310. 

”Trends in Telephone Service at Tables 18.4, 18.5, 18.6, and 18.7. 

4” 13 C.F.R. 0 121.201,NAICS code 517410. 

4’ 13 C.F.R. 0 121.201,NAICS code 517919. 

42 13 C.F.R. 0 121.201, NAICS codes 517410 and 517910 (2002). 

httu://www.census.~ov/naics/2007jde.TINDS 1 74 1 O A H .  

(Including L.egal Form of Organization),” Table 4, NAICS code 5 17410 (issued Nov. 2005). 

US. Census Bureau, 2007 NAICS Definitions, “5 1741 0 Satellite Teleconirnunications”; 

US. Census Bureau, 2002 Econoniic Census, Subject Series: Information, ‘‘Estahlishment and Finn Size 

Zd“ An additional 38 fimis had annual receipts of $25 million or more. 

43 

45 
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receiving telecommunications from, satellite systems.’’6 For this category, Census Bureau data for 2002 
show that there were a total of 332 firms that operated for the entire ~ e a r . 3 ~  Of this total, 303 firms had 
annual receipts of under $10 million and I5 finns had annual receipts of $10 inillion to $24,999,999.48 
Consequently, we estimate that the majority of All Other Telecommunications firms are small entities that 
might be affected by OUT action. 

C. Wireless Telecommunications Service Providers 

25. Below, for those services subject to auctions, we note that, as a general matter, the number 
of winning bidders that qualify as small businesses at the close of an auction does not necessarily 
represent the number of sinall businesses currently in service. Also, the Cornmission does not generally 
track subsequent business size unless, in the context of assignments or transfers, unjust enrichment issues 
are implicated. 

26. Wireless Service Providers (Except Sntellite). Since 2007, the Census Bureau has placed 
wireless firms within this new, broad, economic census c a t e g o ~ y . ~ ~  Prior to that time, such finns were 
within the now-superseded categories of “Paging” and “Cellular and Other Wireless 
Te lecom~n~in ica t io~~s .~~~~  Under the present and prior categories, the SBA has deemed a wireless business 
to be small if it has 1,500 or fewer employees.” Because Census Bureau data are not yet available for the 
new categoiy, we will estimate sinall business prevalence using the prior categories and associated data. 
For the category of Paging, data for 2002 show that there were 807 firms that operated for the entire 
year.s2 Of this total, 804 firms had employment of 999 or fewer employees, and tluee finns had 
employment of 1,000 employees or 1110re.~~ For the category of Cellular and Other Wireless 
Telecommunications, data for 2002 show that there were 1,397 firms that operated for the entire year.54 
Of tliis total, 1,3 78 firms had employment of 999 or fewer employees, and 19 firms had employment of 
1,000 employees or more.5s Thus, we estimate that the majority of wireless firms are small. 

46 U.S. Census Bureau, 2007 NAICS Definitions, “5 179 19 All Other Telecommunications”; 
http://www.ccnsug ~ov/naics/2007/cicf/N1)5 179 19.IITbI#N5 179 19. 

47 U.S. Census Bureau, 2002 Economic Census, Subject Series: Information, “Establishment and Firm Size 
(Including Legal Forin of Organization),” Table 4, NAICS code 517910 (issued Nov. 2005). 

48 Id. An additional 14 f i r m  had annual receipts of $25 million or more. 

49 U.S. Census Bureau, 2007 NAICS Definitions, “5 172 10 Wireless Telecominunications Categories (Except 
Satellite)”; Iit~://www.ccns~is.~ov/naics/2007/dcf~D~ 172 1 O.HTM#NS I72 10. 

’” 1J.S. Census Bureau, 2002 NAICS Definitions, “51721 1 Paging”; 
httv://www.ccnsus.~ov/epcd/naics02/dcf/N~BF~ 17.lITIvl”; L J . S  Census Burcau, 2002 NAICS Definitions, “5 172 12 
Cellular and Other Wireless Telecommunications”; htt~://www.census. ~ov/epcNnaics02/dei7NDEFS 1 7.HTM. 

5 1  13 C.F.R. 5 121.201, NAICS code 517210 (2007 NAICS). The now-superseded, pre-2007 C.F.R. citations were 
13 C.F.R. 5 121.201, NAICS codes 51721 1 and 517212 (referring to the 2002 NATCS). 

52 US. Census Bureau, 2002 Economic Census, Subject Series: Information, “Establishment and Firm Size 
(Including Legal Form of Organization,” Table 5 ,  NAICS code 5 1721 1 (issued Nov. 2005). 

53 Id. The census data do not provide a more precise estimate of the number of finns that have employment of 1,500 
or fewer employees; the largest category provided is for firnis with “1000 employees or more.” 

54 L J S .  Census Bureau, 2002 Economic Census, Subject Series: Information, “Establishment and Firm Size 
(Including L,egal Form of Organization,” Table 5 ,  NAICS code 5 17212 (issued Nov. 2005). 

55 Id. The census data do not provide a more precise estimate of the number of firms that have employment of 
1,500 or fewer employees; the largest category provided is for firms with “1000 eniployees or more.” 
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27. Conzmon Carrier Paging. As noted, the SBA has developed a small business size standard 
for Wireless Telecommunications Carriers (except Satellite) firms within the broad economic census 
categories of “Cellular arid Other Wireless Telecoi~nLinicatioiis.”s6 Since 2007, the Census Bureau has 
placed wireless firms within this new, broad, economic census ~ategory.’~ Prior to that time, such firms 
were within the now-superseded categories of “Paging” and “Cellular and Other Wireless 
Telecommunications.”’x IJnder the present and prior categories, the SBA has deemed a wireless business 
to be small if it has 1,500 or fewer e~nployees.’~ Because Census Bureau data are not yet available for the 
new category, we will estimate small business prevalence using the prior categories and associated data. 
For the category of Paging, data for 2002 show that there were 807 firms that operated for the entire 
year.6o Of this total, 804 firms had employment of 999 or fewer employees, and t h e e  finiis had 
employment of 1,000 employees or more.6’ For the category of Cellular and Other Wireless 
Telecommunications, data for 2002 show that there were 1,397 f i rm that operated for the entire year.62 
Of this total, 1,378 finris had employment of 999 or fewer employees, and 19 firms had employment of 
1,000 eiiiployees or inore.63 Thus, we estimate that the majority of wireless fiims are small. 

28. In addition, in the Paging Second Report nnd Order, the Commission adopted a size 
standard for “small businesses” for purposes of deteiinining their eligibility for special provisions such 
as bidding credits and installment payments.64 A small business is an entity that, together with its 
affiliates and controlling principals, has average gross revenues not exceeding $15 million for the 
preceding three years.65 The SBA has approved this definition6(‘ An initial auction of Metropolitan 
Economic Area (“MEA”) licenses was conducted in the year 2000. Of the 2,499 licenses auctioned, 985 

56 13 C.F.R. i j  121.201, NAICS code 517212. 

’7 IJS. Census Bureau, 2007 NAICS Definitions, “5 17210 Wireless Telecoinniuiiications Categories (Except 
Satellite)”; I~ttr,://~~~.ceiisus.nov/naics/2007/def/ND5 I72 1 O.HTM#NS 172 I O .  

58 1.J.S. Census Bureau, 2002 NAICS Definitions, “51721 1 Paging”; 
litti~://~lww.~ensus.~ov/epcd/naics02/def/NDEF~ 17,HTM.; L J S ,  Census Bureau, 2002 NAICS Definitions, “5 17212 
Cellular and Other Wireless Telecommunications”; htti~://wcvw.census. ~ov/epcdinaics02/def/NDEF5 17.HTM. 

’’ 13 C.F.R. 3 12 1.201, NAICS code 517210 (2007 NAICS). The now-superseded, pre-2007 C.F.R. citations were 
13 C.F.R. 5 121.201, NAICS codes 51721 1 and 517212 (referring to the 2002 NAICS). 

Go IJ.S. Census Bureau, 2002 Bcononiic Census, Subject Series: Information, “Establishment and Film Size 
(Including Legal Form of Organization),” Table 5 ,  NAICS code S 1721 1 (issued Nov. 2005). 

“ Id. The census data do not provide a more precise estimate of the number of firms that have employment of 1,500 
or fewer employees; the largest category provided is for firms with “1 000 employees or more.” 

62 US. Census Bureau, 2002 Economic Census, Subject Series: Information, “Establishment and Firm Size 
(Including Legal Form of Organization),” Table 5, NATCS code 517212 (issued Nov. 2005). 

63 Id. The census data do not provide a more precise estimate of the number of firms that have employment of 1,500 
or fewer employees; the largest category provided is for firms with “1000 employees or more.” 

64 Revision of Part 22 and Part 90 of‘the Commission’s Rules to Facilitate Future Developnient of Paging Systems, 
Second Report and Order, 12 FCC Rcd 2732,281 1-2812, paras. 178-18 1 (Paging SecondRepor-t and Order); see 
also Revision of Part 22 and Part 90 ($the Conmission’s Rules to Facilitate Future Development of Paging 
Systenu, Memorandum Opinion and Order on Reconsideration, 14 FCC Rcd 10030, 10085-10088, paras. 98-107 
(1999). 

” Paging Second Report ai7d Order, 12 FCC Rcd at 28 1 1, para. 179. 

66 See Letter from Aida Alvarez, Administrator, SBA, to Amy Zoslov, Chief, Auctions and Industry Analysis 
Division, Wireless Telecommunications Bureau, FCC (Dec. 2, 1998) (Alvarez Letter 1998). 
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were 
auction ofMEA and Economic Area (“EA”) licenses was held in the year 2001. Of the 15,514 licenses 
auctioned, 5,323 were s0ld.6~ One hundred thirty-two companies claiming sinal1 business status 
purchased 3,724 licenses. A third auction, consisting of 8,874 licenses in each of 175 EAs and 1,328 
licenses in all but three of the 51 MEAs, was held in 2003. Seventy-seven bidders claiming small or 
very small business status won 2,093 licenses. ’’ 

Fifty-seven coinpanies claiming small business status won 440 licenses.6x A subsequent 

29. Currently, there are approximately 74,000 Common Carrier Paging licenses. According to 
the most recent Trends in Telephone Sewice, 281 carriers reported that they were engaged in the 
provision of “paging and messaging”  service^.^' Of these, an estimated 279 have 1,500 or fewer 
employees and two have more than 1,500  employee^.^' We estimate that the majority of common carrier 
paging providers would qualify as small entities under the SBA definition. 

30. Wireless Telephony. Wireless telephony includes cellular, personal comnunications 
services, and specialized mobile radio telephony carriers. As noted, the SBA has developed a small 
business size standard for Wireless Telecoinmunications Carriers (except Satellite).73 Under the SBA 
small business size standard, a business is small if it has 1,500 or fewer employees.74 According to 
Trends in Telephone Service data, 434 carriers reported that they were engaged in wireless telephony.’’ 
Of these, an estimated 222 have 1,500 or fewer employees and 212 have more than 1,500 employees.76 
We have estimated that 222 of these are small under the SBA sinall business size standard. 

3 1. Broadband Perlroiinl Commtrnications Service. The broadband personal communications 
services (“PCS”) spectrurn is divided into six fiequency blocks designated A through F, and the 
Conmission has held auctions for each block. The Corninission has created a small business size 
standard for Blocks C and F as an entity that has average gross revenues of less than $40 million in the 
three previous calendar years.77 For Block F, an additional small business size standard for “very small 
business” was added and is defined as an entity that, together with its affiliates, has average gross 
revenues of not more than $15 million for the preceding three calendar years.7x These sinall business size 

67See 929 and 931 MHz Paging Auction Closes, Public Notice, 15 FCC Rcd 4858 (WTB 2000) 

G8 See id 

6y See Lower arid Upper Paging Band Auction Closes, Public Notice, 16 FCC Rcd 21 821 (WTB 2002) 

’O See Lower and [@per Paging Bands Auction Closes, Public Notice, 18 FCC Rcd 1 1 154 (WTB 2003). The current 
number of small or very small business entities that hold wireless licenses may differ significantly from the nuinbcr 
of such entities that won in spectrum auctions due to assignments and transfers of licenses in the secondary market 
over time. In addition, some of the same small business entities niay have won licenses in more than one auction. 

7‘ Trends in Teleplione Service at Table 5.3 

72 Id. 

73 13 C.F.R. # 121.201, NAICS code 517210. 

74 M. 
Trends in Telephone Service at Table 5.3. 

Id 

75 

77 See Atnendnient qf Parts 20 and 24 ofthe Commission ’s Rides - Broadband PCS Conipetitive Bidding and the 
Corntnercial Mobile Radio Service Spectrum Cap, Report and Order, 11 FCC Rcd 7824, ‘7850-7852, paras. 57-60 
(1996) (PCS Repoit and Order); see also 47 C.F.R. 5 24.720(b). 

78 See PCS Report and Order, 11 FCC Rcd at 7852, para. 60. 
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standards, in the context of broadband PCS auctions, have been approved by the SBA.” No small 
businesses within the SBA-approved small business size standards bid successfully for licenses in Blocks 
A and B. There were 90 winning bidders that qualified as small entities in the Block C auctions. A total 
of 93 ‘‘small’’ and “very small” business bidders won approximately 40 percent of the 1,479 licenses for 
Blocks D, E, and F.” In 1999, the Commission reauctioned 15.5 C, D, E, and F Block licenses; there 
were 113 small business winning bidders.” 

Auction 3.5. Of tlie 35 winning bidders in this auction, 29 qualified as “small” or ‘‘veiy small” 
businesses.” Subsequent events, concerning Auction 35, including judicial and agency determinations, 
resulted in a total of 163 C and F Block licenses being available for grant. In 200.5, the Commission 
coinpleted an auction of 188 C block licenses and 21 F block licenses in Auction 58. There were 24 
winning bidders for 217 licenses.*3 Of the 24 winning bidders, 16 claimed small business status and won 
156 licenses. In 200‘7, the Commission completed an auction of 33 licenses in the A, C, and F Blocks in 
Auction 71.84 Of the 14 winning bidders, six were designated en ti tie^.'^ In 2008, the Commission 
completed an auction of 20 Broadband PCS licenses in the C, D, E and F block licenses in Auction 

Wireless Services (“AWS”) licenses.x6 This auction, which was designated as Auction 78, offered 35 
licenses in the AWS 1710-1755 MHz and 21 10-2155 MIlz bands (“AWS-I”). The AWS-1 licenses were 
licenses for which there were no winning bids in Auction 66. That same year, the Commission completed 
Auction 78. A bidder with attributed average annual gross revenues that exceeded $15 million and did 
not exceed $40 million for the preceding three years (“small business”) received a 15 percent discount on 
its winning bid. A bidder with attributed average annual gross revenues that did not exceed $15 million 
for tlie preceding tllree years (“very small business”) received a 25 percent discount on its winning bid. A 
bidder that had combined total assets of less tlian $500 million and combined gross revenues of less than 
$125 million in each of the last two years qualified for entrepreneur status.*’ Four winning bidders that 
identified theinselves as very small businesses won 17 
identified theinselves as a small business won five licenses. Additionally, one other winning bidder that 
qualified for entrepreneur status won 2 licenses. 

32. In 2001, the Coininission completed the auction of 422 C and F Broadband PCS licenses in 

33” Advanced Wireless Services. In 2008, tlie Commission conducted the auction of Advanced 

Three of the winning bidders that 

l9 See Alsarez Letter 1998 

“FCC News, “Broadband PCS, D, E and F Block Auction Closes,” No. 71744 (rel. Jan. 14, 1997). 

“ See C, D, E, arid F Block Broadl7andPCS Auction Chses, Public Notice, 14 FCC Rcd 6688 (WTB 1999) 

82 See C and F Block Broadband PCS Auction Closes; Winning Bidders Announced, Public Notice, 16 FCC Rcd 
2339 (2001). 

83 See Broadband PCS Spectruin Auction Closes, JVinning Bidders Annoicnced”for Auction No. 58, Public Notice, 20 
FCC Rcd 3703 (2005). 

“ See Auction oj Broadband PCS Spectimi Licenses Closes, Winning Bidders Annoiincedjbr Auction No. 71, 
Public Notice, 22 FCC Rcd 9247 (2007). 

x5 Id. 

86 See A WS-I and Broadband PCS Procecfures, Public Notice, 2.3 FCC Rcd 7496. Auction 78 also included an 
auction of Broadband PCS licenses. 

’’ Id.  at 752 1-22. 

See Auction oj A WS-1 and Broadband PCS Licenses Closes, Wiiiniiig Bidders Announced jbr Auction 78, Down 
Payinents Due Septeniber 9, 2008, FCC Fornis 601 and 602 Due September 9, 2008, Final Payrnents Due 
September 23, 2008, Ten-Day Petition to Deny Period, Public Notice, 23 FCC Rcd 12749-65 (2008). 
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2. Cable and OVS Operators 

34. Cnble Television Distribution Services. Since 2007, these seivices have been defined within 
the broad economic census categoiy of Wired Telecommunications Carriers; that category is defined as 
follows: “This industry comprises establishments priinarily engaged in operating and/or providing access 
to transmission facilities and infrastructure that they own and/or lease for the transmission of voice, data, 
text, sound, and video using wired telecomnunications networks. Transmission facilities may be based on 
a single technology or a combination of technologies.”89 The SBA has developed a small business size 
standard for this category, which is: all such films having 1,500 or fewer employees. To gauge small 
business prevalence for these cable services we must, however, use current census data that are based on 
the previous categoiy of Cable and Other Program Distribution and its associated size standard; that size 
standard was: all such finns having $13.5 million or less in annual receipts.’” According to Census 
Bureau data for 2002, there were a total of 1,19 1 finns in this previous category that operated for the 
entire year.” Of this total, 1,087 finns had annual receipts of under $10 million, and 43 firms had 
receipts of $10 million or more but less than $25  nill lion.'^ Thus, the majority of these firms can be 
considered small. 

35. Cable Coinpanies and Systems. The Commission has also developed its own sinall business 
size standards, for the purpose of cable rate regulation. IJnder the Cammission’s ides ,  a “sinall cable 
company” is one serving 400,000 or fewer subscribers, nati~nwide.’~ Industry data indicate that, of 1,076 
cable operators nationwide, all but eleven are small under this size standard!4 In addition, under the 
Commission’s rules, a “small system” is a cable system serving 15,000 or fewer s~bscribers.”~ Industiy 
data indicate that, of 6,635 systems nationwide, 5,802 system have under 10,000 subscribers, and an 
additional 302 systems have 10,000-1 9,999 s~bscribers.’~ Thus, wider this second size standard, most 
cable systems are small. 

36. Cable Svstem Operators. The Comiiunications Act of 1934, as amended, also contains a 
size standard for small cable system operators, which is “a cable operator that, directly or through an 
affiliate, serves in the aggregate fewer than 1 percent of all subscribers in the ‘IJnited States and is not 
affiliated with any entity or entities whose gross annual revenues in the aggregate exceed 

” U.S. Census Bureau, 2007 NAICS Definitions, “5 171 10 Wired Telecommunications Carriers” (partial 
definition); htt~:,://~vww~cnsus.nov_/naics/2007/def/NL)5 17 1 1 O.HTM#NS 17 1 10. 

yo 13 C.F.R. Q 121.201, NAICS code 5171 10. 

United States: 2002, NAICS code 5175 10 (issued November ZOOS). 

‘2 Id” An additional 61 firms had annual receipts of $25 rnillion or more. 

’3 47 C.F.R. Q 76.901(e). The Commission determined that this size standard equates approximately to a size 
standard of $100 million or less in annual revenues. Implenienfntioii OfSecfions of’the I992 Cable Act: Rate 
Regzrlatiou, Sixth Report and Order and Eleventh Order on Reconsideration, 10 FCC Rcd 7393,7408 (1995). 

94 These data are derived fsom: R.R. Bowker, Bi-oadccastiiig & Cable Yearbook 2006, “Top 25 Cable/Satellite 
Operators,” pages A-8 & C-2 (data current as of June 30, 200.5); Warren Communications News, Television & 
Cable Fucthook 2006, “Ownership of Cable Systems in the United States,” pages D-1805 to D-1857. 

y5 47 C.F.R. Q 76.901(c). 

’‘ Warren Communications News, Television & Cable Factboolc 2008, “US. Cable Systems by Subscriber Size,” 
page F-2 (data current as of Oct. 2007). The data do not include 85 1 systems for which classifying data were not 
available. 

US. Census Bureau, 2002 Economic Census, Subject Series: Information, Table 4, Receipts Size of Firms for the 
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$250,000,000.”” The Coinmission has determined that an operator serving fewer than 677,000 
subscribers shall be deemed a small operator, if its annual revenues, when combined with the total annual 
revenues of all its affiliates, do not exceed $250 inillion in the aggregate.98 Industry data indicate that, of 
1,076 cable operators nationwide, all but ten are small under this size standard?’ We note that the 
Coinmission neither requests nor collects infoiination on whether cable system operators are affiliated 
with entities whose gross annual revenues exceed $250 million,100 and therefore we are unable to estimate 
more accurately the number of cable system operators that would qualify as sinall under this size 
standard. 

37. Open Video Systems (OVS). The open video system (“OVS”) framework was established in 
1996, and is one of four statutorily recognized options for the provision of video programming services 
by local excliange ca1-riers.l” The OVS framework provides opportunities for tlie distribution of video 
programming other than through cable systems. Because OVS operators provide subscription services,”’ 
OVS falls within the SBA sinall business size standard covering cable services, which is “Wired 
Telecormnunications  carrier^.""^ The SBA has developed a small business size standard for this 
category, which is: all such firms having 1,500 or fewer employees. To gauge small business prevalence 
for such services we must, however, use current census data that are based on the previous category of 
Cable and Other Program Distribution and its associated size standard; that size standard was: all such 
firms having $13.5 inillion or less in annual receipts.’04 According to Census Bureau data for 2002, there 
were a total of 1,19 1 firms in this previous category that operated for the entire year.Io5 Of this total, 
1,087 fiims had annual receipts of under $10 million, and 43 finns had receipts of $10 million or more 
but less than $25 million.10G Thus, tlie majority of cable films can be considered small. In addition, we 
note that the Cotninission has certified some OVS operators, with some now providing service.lo7 
Broadband service providers (“BSPs”) are currently the only significant holders of OVS certifications or 

47 U.S.C. 5 543(1n)(2); see 47 C.F.R 6 76 901(f) & nn. 1-3. 

98 47 C F.R. rj 76.901(f); see FCC Aiii7ounces New Subscriber Count for the Dej%ition of Sinall Cable Operator, 
Public Notice, DA 01-158 (Cable Services Bureau, Jan. 24, 2001). 

99 These data are derived fiom: R.R. Bowkcr, Broadcastiiig & Cable Yearbook 2006, “Top 25 Cable/Satellite 
Operators,” pages A-8 & C-2 (data current as of June 30, 2005); Wanen Communications News, Television & 
Cable Factboolr 2006, “Ownership of Cable Systcins in the 1Jnited States,” pages D-1805 to D-1857. 

I”” The Cornniission does receive such infoiination on a case-by-case basis if a cable operator appeals a local 
franchise authority’s finding that thc operator does not qualify as a small cable operator pursuant to 
the Commission’s rules. See 47 C.F.R. 5 76.909(b) 

I o ’  47 U.S.C. $ 571(a)(3)-(4). See Aiinilal Assessnieiit oftlie Statzrs ofCoiiipetition iii the Market for the Deliveiy of 
Video Prograininiiig, Thirteeiifh Airiiiral Report, 24 FCC Rcd 542, 606 1 135 (2009) (Tliirteeiith Aiiiizral Cable 
Coinpetition Report) 

IO2 See 47 U.S.C. 573. 

97 

76.901(f) of 

lJ.S Census Bureau, 2007 NAICS Definitions, “SI 71 10 Wired Telecominunications Carriers”; 
I ht&x//yww.ccnsus. ~ovlnaics/2007/clcf/N~S i7!10.1 ITI\/I#NS 17 1 10. 

13 C.F.R. 4 121.201,NAICS code 517110. 

lo’ ITS. Census Buieau, 2002 Economic Census, Subject Series: Information, Table 4, Receipts Size of Firins for 
the ZJnited States: 2002, NAICS code 5175 10 (issued November 2005). 

I”‘ ZCJ. An additional 61 firms had annual receipts of $25 million or more. 

A list of OVS certifications may be found at htt~://www,fcc.eov/nib/o~~s/csovsccr.litinl. 
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local OVS 
the entities authorized to provide OVS, some of which may not yet be operational. T~LIS,  again, at least 
some of the OVS operators iiiay qualify as small entities. 

The Commission does not have financial or employment infonnation regarding 

3. Internet Service Providers 

38. hterizet Selvice Providers. The 2007 Economic Census places these firms, whose services 
might include voice over Internet protocol (VoIP), in either of two categories, depending on whether the 
service is provided over the provider’s own telecoinmunications connections (e.g. cable and DSL,, ISPs), 
or over client-supplied telecoi~nunicatioiis connections (e.g. dial-up ISPs). The former are within the 
categoiy of Wired Telecommunications Carriers,”’ which has an SBA small business size standard of 
1,500 or fewer employees.ll” The latter are within the category of All Other Telecorn~nunications,~~ ’ 
which lias a size standard of annual receipts of $25 million or less.”’ The most current Census Bureau 
data for all such finns, however, are the 2002 data for the previous census categoiy called Internet Service 
Providers.Il3 That category had a small business size standard of $21 million or less in annual receipts, 
which was revised in late 2005 to $23 million. The 2002 data show that there were 2,529 such firms that 
operated for the entire year.IJ4 Of those, 2,437 firrns had annual receipts of under $10 million, and an 
additional 47 finns had receipts of between fi 10 million and $24,999,999.ll5 Cdnsequently, we estimate 
that the majority of ISP firms are small entities. 

39. All Other Iiformation Services. “This industry comprises establishments primarily engaged 
in providing other infoilnation services (except new syndicates and libraries and The SBA 
has developed a small business size standard for this category; that size standard is $7.0 million or less in 
average annual receipts.ll7 However, data has not yet been collected under the new size standard, and so 
we refer to data collected under the previous size standard, $6.5 million or less in average annual receipts. 
According to Census Bureau data for 2002, there were 155 fiiins in this categoiy that operated for the 
entire year.’I8 Of these, 138 had annual receipts of under $5 million, and an additional four firms had 

See Thirteenth Annual Cable C‘onpetitioii Report, 24 FCC Rcd at 606-07, para. 135. BSPs are newer firms that IO8 

are building state-of-the-art, facilities-based networks to provide video, voice, and data services over a single 
network. 

IO9 1J.S. Census Bureau, 2007 NAICS Definitions, “5 17 1 10 Wired Tclecon~munications Carriers”, 
ht~://www.~ensu~.nov/naics/2007/defn\lD5 171 10.HTM#N5171& 

‘ l o  13 C.F.R. 5 121.201, NATCS code 517110 (updated for inflation in 2008). 

‘ ‘ I  US. Census Bureau, 2007 NAICS Definitions, “5 17919 All Other Telecomniunications”; 
ht tp: / /~nvw.ce1isus .~ov/naics/2007/de~~5 I791 9.HTM##N5 179 19. 

‘ I 2  13 C.F.R. 4 121.201, NAICS code 517919 (updated for inflation in 2008). 

Ii t m  .//www .census. eov/cped/naics02/de VNDEF5 1 8 .HTM. 

(Including Legal Fomi of Organization),” Table 4, NAICS code 51 8 1 1 1 (issued Nov 200.5). 

U.S Census Bureau, “2002 NAICS Definitions, “5181 11 Internet Service Providers”; 

TJS. Census Bureau, 2002 Econoinic Census, Subject Series: Infomation, “Establishment and Firni Size 

An additional 45 finns had receipts of $25 niillion or inorc. 

U.S Census Bureau, “2002 NAICS Definitions: 5 19190 All Other Information Services,” available at 

13 C.F.R. Q 121.201,NAICS code 519190 

116 

littp://www.census.gov/epcd/naics02/def/D5 19190.HTM (visited Apr. 7,201 0). 
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receipts of between $5 million and $9,999,999. Consequently, we estimate that the majority of these 
firtns are small entities that may be affected by our action. 

D. 

40. This Order does not impose any new or modified reporting or recordkeeping requirements. 

Description of Projected Reporting, Recordkeeping, and Other Compliance 
Requirements 

However, service providers that are required to comply with the Commission’s LNP requirements are 
now required to exchange these standard 14 data fields during the simple port ordering process. For many 
providers, this is less than the number of fields they were previously exchanging. However, for some 
providers, this may be greater than the number of fields they were previously exchanging during the 
simple port ordering process in order to accomplish a port. 

E. 

41. The RFA requires an agency to describe any significant alternatives that it has considered in 
reaching its proposed approach, which may include the following four alternatives (among others): (1) 
the establishment of differing compliance and reporting requirements or timetables that take into account 
the resources available to small entities; (2) the clarification, consolidation, or simplification of 
conipliance or reporting requirements under the rule for small entities; (3) the use of performance, rather 
than design, standards; and (4) an exemption from coverage of the nile, or part thereof, for small 
entities.’ 

benefits and burdens, especially the burdens on small entities, of adopting any iiew rules regarding the 
porting process.”’ However, we must assess the interests of small businesses in light of the overriding 
public interest in ensuring that all consumers benefit from local number portability. The requirements 
adopted in today’s Order implement the one-business day porting interval adopted in the Co~iimission’s 
Porting Interval Order.’” In that Order, tlie Commission concluded that reducing the porting interval for 
simple wireline-to-wireline and simple intennodal ports to one business day was necessary to enable 
customers to port their numbers in a timely fashion and to enhance 
Coinmission takes today are critical to ensure that carriers are able to implement the one-business day 
simple porting interval in a timely manner. The Cotninissian did not receive comments regarding 
significant alternatives to the steps we take today for small providers as there was general industry 
consensus for our actions. Further, in order for the steps we take today to be effective in ensuring that 
providers are able to accomplish simple ports in one business day, it is necessary that all providers follow 
the standardized fields, provisioning flows, and mandatory business hours. We note, however, that the 
Commission has allowed small providers a longer period of time for implementing the one-business day 
porting interval. Specifically, small providers are required to implement the reduced ane-business day 
porting interval for simple wireline and siinple intermodal ports no later than February 2, 20 1 1. 

(Continued from previous page) - 
I ”  17“s. Census Bureau, 1997 Econoniic Census, Subject Series: Information, “Establishment and Firm Size 
(Including L.egal Form of Organization),” Table 4, NATCS code 514199 (issued Oct. 2000). This category was 
created for the 2002 Economic Census by taking a portion of the superseded 1997 category, “All Other Infoinlation 
Services,” NAICS code 5 14199. The data cited in the text above are derived from the superseded category. 

Steps Taken to Minimize Significant Economic Impact on Small Entities, and 
Significant Alternatives Considered 

42. In tlie Porting Interval Order and Further Notice, the Commission sought comment on the 

The steps the 

See 5 U.S.C. $ 603(c) I I9 

I2’See Porting Intewul 01-der andFiirtJier Notice, 24 FCC Rcd at 6095, para. 19. 

I 2 l  Id at 6089, para. 8 

See id. at 6089, para. 8. 
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43. Further, sinall providers have options for seeking modification of the new LNP interval 
requirements. For example, under section 251(f)(2) of the Act, a LEC “with fewer than 2 percent of the 
Nation’s subscriber lines iristalled in tlie aggregate nationwide may petition a State conmission for 
suspension or modification of the application of the requirements” of section 25 1 (b), which includes tlie 
“duty to provide, to tlie extent technically feasible, number portability in accordance with requirements 
prescribed by tlie Providers may also apply for a waiver of the one-business day porting 
interval under the Cornmission’s 
waiver rule, a provider must show with particularity that it would be unduly economically burdensome for 
the provider to implement the reduced porting interval. In making this showing, a provider should 
address the number of port requests it receives as well as the specific costs that complying with the 
reduced porting interval would impose. 

in a report to be sent to Congress and tlie Government Accountability Office pursuant to the 
Congressional Review Act.Iz5 A copy of the Order and FRFA (or summaries thereof) will also be 
published in the Federal Register.’16 

To demonstrate the good cause required by the Commission’s 

44. Report to Congress: The Commission will send a copy of the Order, including this FRFA, 

‘23 See 47 1J.S.C. $6 251(f)(2), 251(b). 

124 See 47 C.F.R. 5 1.3. 

‘2sSee 5 LJ.S.C. 8 801(a)(l)(A). 

’26 See 5 LJ.S.C. $604(b). 
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STATEMENT OF 
CHAIRMAN JULIUS GENACHOWSKI 

Re: Lacal Number Portability Porting Interval and Validation Requirements, WC Docket No. 
07-244; Telephone Number Portability, CC Docket No. 09-1 16 

The Commission is talcing an important step to ensure that consumers can quickly and easily 
switch their teleplione service providers if they want. The Coinmission today completes the process of 
requiring carriers to transfer customers ’ telephone numbers to tlieir new service provider in a single 
business day. This Order demonstrates that smart government action can promote competition and 
benefit consumers. 

While this Order provides many of the technical details tliat carriers need to port telephone 
numbers in a streamlined manner, it is first and foremost about consumers. Though few Americans may 
care whether their phone company has to provide arcane information such as the “Purchase Order 
Number” or the “Requisition Type and Status,” we all understand what it means if our request to switch 
to a new service provider is held up for multiple days. Thanks to today’s decision, that won’t happen any 
more. 

This Order also is about competition. Consumers want carriers to compete on service quality and 
price. Consumers want phone companies to retain them as customers because they provide an excellent 
service, not because it’s too difficult to switch service providers. 

I am pleased that the item reflects a good amount of consensus. While there was not complete 
agreement among industry, inany service providers agreed on a majority of the information fields that are 
necessaiy to ensure seamless transitions from one carrier to another. I appreciate the industry’s active 
participation in the proceeding and believe the Order benefits greatly from companies’ hands-on 
experience. It shows what can happen when stalceliolders roll up their sleeves and work with the 
Commission on important goals. 

I thank Commissioner Copps for his work as Acting Chairman last May in beginning this 
process, and the staff for their hard work in cariying it out. Wliile the average consumer may not spend 
much time on the details, I appreciate tliat staff do. 

39 



Federal Communications Commission FCC 10-85 

STATEMENT OF 
COMMISSIONER MICHAEL J. COPPS 

Re: Local Nzimher Portability Porting Interval and Validation Reqziireinents, WC Docket No. 
07-244; Teleplzone Nuinher Portability, CC Docket No. 95-1 16 

I am pleased to support today’s Order, which provides the final steps needed for carriers to 
impleinent the one-business day local number porting interval for wireline-to-wireline and intermodal 
ports that this Commission unanimously adopted just over one year ago when I was Acting Chairman. In 
the 1996 Teleconununications Act, Congress imposed a number portability obligation on providers so 
consumers could retain their phone numbers when switching carriers. This was both consumer-friendly 
and competition-friendly. But not only do consumers have to be able to port their numbers, the providers 
need to complete the ports in a timely manner. The FCC figured this out over a dozen years ago when it 
implemented a four-business day interval, and I think the shortened interval we adopted in last year’s 
Porting Interval Order was a much-needed and achievable update. I am pleased that, as promised, this 
Order adopts tlie necessary steps-standardized data fields for simple ports and tlie North American 
Numbering Council (NANC) recomnendations for porting process provisioning flows and for addressing 
the one-business day requirement-to make the one-business day interval happen. No doubt, there are 
always other issues to be considered-the interval for some non-simple ports or outstanding questions 
regarding CPNI to name just two. But, at this time, the NANC, the FCC staff and the Chairman’s office 
have done great work in preparing companies to implement this, starting in August. I that& you all, and 
my colleagues, for the hard work put into finishing this process. I look fotward to witnessing and 
experiencing the many benefits that will, I am confident, flow from the iinpleinentation of this change. 
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STATEMENT OF 
COMMISSIONER ROBERT M. McDOWELL 

Re: L,ocal Number Portability Porting Interval and Validation Requirements, WC Docket No. 
07-244; Telephone Number Portability, CC Docket No. 95-1 16 

A year ago - almost to the day (May 13,2009) - the Commission approved an order that reduced 
the porting interval for simple wireline ports and simple interinodal ports .from four days to one day. I 
wholeheartedly supported that decision because it empowered consumers to enjoy the benefits of 
marketplace choice almost as quickly as technology allows. At that time, the Commission provided a 
generous and sensible glide path for implementing the change which first called for recominendations 
from the Noi$h American Numbering Council (NANC). In response to last year’s order, NANC 
submitted its recotmnendations, additional coininents were filed, and we are now ready to move forward. 
Accordingly, I am pleased to join my colleagues in establishing the iinpleinentation deadlines of August 
2, 2010 for the large carriers and February 2, 201 1 for the small carriers. 

This order finalizes some key outstanding issues such as clarifying, in great detail, what the 
Coinmission means when it says a port mist be completed in “one day.” For example, the order explains 
that business days are Monday through Friday (excluding holidays) from 8:00 a.m. to 5:00 pm. 
Additionally, we set forth that if a complete and accurate request for a port - Local Service Request (LSR) 
- is received before 1:OO pm., the number must be ready to port at midnight. However, any LSR received 
after 1 :00 p m  triggers a requirement that the port be ready to port the next day at midnight. Such 
information may seem basic but it is critical to ensure that all stakeholders are operating under the same 
assumptions to avoid confiision and delays. 

I coinmend representatives from consumer groups and those in industry who participated in the 
NANC working group. The policy of one-day porting is a simple one but involves complex, technical 
plaiining behind the scenes to ensure that consuiners experience a seamless process. As such, the advice 
and coininents from experts were critical to this process. Second, I would like to recognize 
Commissioner Copps for his leadership on this issue because he pushed through the resolution for a one- 
day porting requireinent while he was Acting Chainnan. Finally, I applaud Chairman Genachowski and 
his staff for following through with the final necessary implementation requirements. This is a positive 
development for competition and, ultimately, for America’s consuiners who benefit from it. 

41 



Federal Communications Commission FCC 10-85 

STATEMENT OF 
COMMISSIONER MIGNON L. CLYBUFW 

Re: Local Number Portability Porting Intervul and Vulidution Requirements, WC Docket No. 
07-244; Telephone Number Portability, CC Docket No. 09-1 16 

For many years the Commission has required that providers allow consumers to retain their 
telephone numbers when switching carriers, a pro-consumer and pro-competitive policy. However, for 
wireline numbers, consumers have had to wait up to four days to switch providers. With this Order, 
consumers will be able to switch their wireline provider or cut the cord and move their wireline number to 
a wireless carrier within one business day. While I look forward to the day when the wireline porting 
interval is as short as the wireless-to-wireless interval (wliich is only two and one-half hours wlieri 
consumers change wireless providers), I am pleased that we are removing the current untenable delay of 
three days for simple wireline ports, thereby allowing consumers who choose to switch providers to do so 
sooner than ever before. I commend industry for working with NANC to implement the new one- 
business day interval for simple wireline ports. 
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STATEMENT OF 
COMMISSIONER MEREDITH A. BAKER 

Re: Local Number Portability Portiiig Interval and Validation Requirements, WC Docket No. 
07-244; Telephone Niimber Portability, CC Docket No. 95-1 16 

I support this item today because efficient and timely local number portability is important to 
promote competition among service providers to the benefit of consumers. But perliaps more 
importantly, consumers care about numbers. They care about retaining their numbers when they switch 
providers and they care that porting their numbers goes as smoothly as possible. We take an important 
step toward improving the efficiency and timeliness of simple ports with this Order today. I thank the 
NANC members for their work on this issue and I commend the bureau staff for their fine work on this 
proceeding. 
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