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COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

FORMAL COMPLAINT FOR EMERGENCY RELIEF )
BY INSIGHT PHONE OF KENTUCKY, LLC TO )
REQUIRE WINDSTREAM KENTUCKY EAST, LLC ) CASENQC.
AND WINDSTREAM KENTUCKY WEST, LLC )} 2008-00335
TO PROVIDE ACCOUNT NUMBERS WHEN )
AUTHORIZED BY CUSTOMERS IF IT REQUIRES )
AN ACCOUNT NUMBER FOR PORTS )

INSIGHT’S SUPPLEMENTAL AUTHORITY TO ITS
BRIEF IN SUPPORT OF ITS FORMAL. COMPLAINT

Insight Phone of Kentucky, LLC (hereinafter “Insight Phone”), by counsel,
hereby files this supplemental authority to its Brief filed in support of its Formal
Complaint.

Insight Phone has called upon the Public Service Commission (“PSC”) to
determine the legality of the requirement of Windstream Kentucky East, LLC and
Windstream Kentucky West, LLC (hereinafter, collectively “Windstream™) that Insight
Phone provide passcodes and account numbers before accessing -any customer
information and/or when submitting an order to port telephone numbers. Additionally,
Insight Phone has requested that the PSC order Windstream to provide customer account
numbers and passcodes when Insight Phone represents that the customer has authorized
Insight Phone to access customer information prior to & port. Both issues are the subject
of a very recent Report and Order of the Federal Communications Commission. On May
20, 2010, the FCC issued a Report and Order in the matters of Local Number Portability
Porting Intervals and Validation Requirements (WC Docket No. 07-244) and Teleplhone

Number Portability (CC Docket No. 95-116), a copy of which is attached.
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The FCC Report and Order is appropriate as supplemental authority because it
interprets the Communications Act of 1934, as amended, which binds the parties and
because of an exhibit that Windstream attached to its Initial Brief. That exhuibit was
Windstream’s letter filed with the FCC in the matter of the Report and Order sefting forth
Windstream’s position regarding passcodes. Windstrean’’s exhibit asked the FCC to
reject the position taken by the North American Numbering Council (NANC). To give
Windstream’s exhibit context, Insight Phone attached to its Reply Brief the NANC
Recommendations. With both parties providing both sides of the issue to this
Commission, it is only proper that the Commission have the final decision reached by the
FCC on the matter.

The FCC Report and Order reiterates the FCC’s position that consumers should
have as few roadblocks to number ports as possible. Report and Order at 1. The FCC
wrote, “This Order completes the task of facilitating prompt transfers by stardardizing
the data to be exchanged when transferring a customer’s telephone number between two
wireline providers; a wireline and wireless provider; or an interconnected Voice over
Internet Protocol (VoIP) provider and any other service provider.” Id.

At issue in this case is Windstream’s insistence that consumers produce their
account nunber and passcode prior to porting a numher from Windstream to another
provider such as Insight Phone. Because consumers often do not know their account
nuimber or passcode, Windstream’s requirements creale an impermissible roadblock to
ports. Insight Phone has asked this Commission to iule that if Windstream requires
account numbers and passcodes to port a number, then Windstreamn should make account

numbers and passcodes accessible to Insight Phone when Insight Phone has customer
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authorization to view customer information as part of flieir customer service records
(CSR). Indeed, the first time that consumers realize they have a passcode is often during
the porting process because Windstream assigned passcades to the consumers instead of
allowing consumers to request or choose a passcode if they so wished to have one. The
FCC Report and Order supports Insight Phone’s position in that it interprets Section
251(b)(2) of the Communications Act of 1934, as amended, “to mean that consumers
should be able to change providers while keeping their telephone number as easily as
they may change providers without taking their telephone number with them.” Report
and Order at 2. Obviously, requiring account numbers ind passcodes for ports without
making them available to Insight Phone when Insight Phone has authorization to view
customer information adds a level of difficulty not present when a customer simply

changes providers without a port.

Regarding passcodes, the FCC flatly rejected Windstream’s position and adopted

the NANC recommendations:

We agree with the NANC’s recommendafion that we consider the
passcode field an optional field. The NANC recommends that a passcode
not be required unless the passcode has been requested and assigned by
the end user, rather than the service provider. CenturyLink, lowa
Telecommunications, and Windstream argue that this recommendation
undercuts the protections and convenience offered by carriers that
automatically generate passcodes for customers, but provide notice of and
ready ability to obtain or change their passcodes at any time. We disagree
with CenturyLink, lowa Telecommunications, ind Windstream. Because
customners may be unaware of carrier-initiated passcodes at the time they
choose to port their number, we believe that making the passcode ficld
mandataory for carrier-initiated passcodes would delay the porting process
by requiring customers to contact their current service providers for this
information. We are concerned that this additiunal step for the customer
would also add a layer of frustration and complexity to the number porting
process, with anticompetitive effects. For these reasons, we adopt the
NANC’s recommendation that we consider the passcode field optional
unless it has been requested and assigned by the end user.

P
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Report and Order at §16. This ruling clearly supports Insight Phone’s argument end
requires that Windstream stop requiring passcodes.

The ruling also supports Insight Phone’s position that account numbers should not
be required to port a number unless they are made availible by Windstream to Insight
Phone on the interface created by Windstream for the exchange of customer information.
If Windstream requires account numbers, it must allow Insight Phone to look up account
numbers as part of the CSR when customers aunthorize Insight Phone to view their
customer information. The FCC in its Report and Order adopted the NANC
Recommendations, attached to Insight’s Reply Brief. Report and Order at §1. The NANC
Recommendations specifically find that any field required by the old service provider, in
this case Windstream, for conducting a port must be mude available 1o the new service
provider, Insight Phone, as part of the customer account information accessible in the
CSR. See NANC Recommendations at 3.5.2. Based on ihe NANC Recomunendations, if
Windstream is going to continue to require customer account numbers for ports, it must
make them available to Insight Phone.

The NANC Recommendations adopted by the FCC in its Report and Order also
specifically state that any service provider assigned passcode may not be utilized as a
requirement to obtain account information in the CSR. See NANC Recommendations at
3.5.2. Furthermore, the same reasoning used by the FCC in reaching its decision on
passcodes wauld also support Insight Phone’s pasition that account numbers may not be
used as a requirement to obtain account information in the CSR. Windstream’s
requirement that customer’s provide their eccount number to permit Insight Phone to

access their account information in the CSR in order to start the port process is a
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continuing roadblock as it requires the customer to find an old Windstream bill or
otherwise contact Windstream for this information. Reguiring an account number to
access a CSR when customers authorize Insight Phone to view their customer
information is contrary to the FCC Order and nullifies the NANC Recommendation that
any field required on the port order must be made available on the CSR. Thus, account
numbers must be made available as part of the CSR to those carriers anthorized to view

the customer’s information.

Respectfully Submitted,

/&‘AA /1/\/\%/

Laurence J. /ielke

Janice M. Theriot

Zielke Law y'irm, PLLC
Meidinger Tower, Suite 1250
462 South 4" Street, Suite 1250
Louisville, K.Y 40202

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was served via U.S. Mail on this the 27th day
of May 2010 upon:

Douglas F. Brent

Stol], Keenon & Ogden PLLC
2000 PNC Plaza

500 West Jefferson Street
Louisville, KY 40202
douglas.brent@skofirm.com

Mark R. Oversireet

Stites & Harbison PLLC
421 West Main Street

P.O. Box 634

Frankfort, KY 40602-0634

) V2
moverstreet{@stites.com
__J B/\/\ 71—\
Counsel for Insight Phone
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Before the
Federal Communications Commission
‘Washington, D.C, 20554

In the Matiers of )
Local Nuinber Portability Porting Interval and ; WC Do ket No, 07-244
Validation Requirements )
Telephone Number Portability ; CC Dotket No. 95-116
REPORT AND ORDER
Adopted: Mny 20, 2010 Released: May 20, 2010

By the Commission:  Chairman Genachawski and Commissioner: Copps, McDowell, Clyburn and
Baker issuing separate statements.
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I INTRODUCTION

1. The Federsl Communications Commission (Commitsion) has long recognized the
importance of consumers being able to keep their telephone numtiers when they switch telephone service
providers.'! In this Report and Order (Order), we ensure that service providers can accomplish these

! Since the Commission began implementing the local competition provisions of the Telccommunications Act of
1996, tolephone customers and new service providers have benefited from the ability of a customer to switch
providers without having to obtain a new phone nuinber. See Telecomn.unications Act of 1996, Pub. L. No. 104~
104, 110 Star. 56 (1996) (adding section 251 to the Communications Act of 1934, which, among other things, ditects
cach local exchange camicr “to provide, to the extent technically feasible, number portability in accordance with
requirements prescribed by the Commission™); Telephone Number Portability, CC Docket No. 95-116, Fitst Report
and Order and Further Notice of Propased Rulemaking, 11 FCC Red 8352, 8393, para, 77 (1996) (First Number
Portability Order).
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transfers quickly. Called focal number portability (LNP), the ability 10 transfer a familiar number to a
new carrier enhances competition by enabling a consumer to choose 1 service provider based on his or her
needs, without being deterred by the inconveniences of having to change his or her phone number. Last
May, the Commission ordered telephone service providers 1o reduce the time they take to transfer a
customer’s telephone nwnber to another provider from four business days to one, and sct in motion a
process to malke that possible.® This Order completes the task of fac ilitating prorapt transfers by
standardizing the data to be exchanged when transferring a custorner 's telephone number between two
wireline providers; a wireline and wireless provider; or an interconnucted Voice over Internet Pratacol
(VoIP) provider and any other service provider.” We also adopt recommendations made to the
Commission by the North American Numbering Council (NANC). The deadline for implementing one-
business day porling is August 2, 2010 for all but small providers, w hich must comply by February 2,

2011.

11, BACKGROUND

2. Sratutory Authoriry. Section 251(0)(2) of the Commurnications Act of 1934, as amended (the
Act), requires local exchange carriers (LECs) to “provide, to the extent technically feasible, number
portability in accordance with requirements prescribed by the Commission.”™ The Act and the
Commiission’s rules define number portability as “the ability of users of telecommunications services to
retain, at the same location, existing telecommunications numbers without impairment of quality,
reliability, or convenience when switching from one telecommunicitions carrier to another.™ The
Commission has interpreted this language to mean that consumers should be able to change providers
while keeping their telephone number as easily as they may change providers without taking their
telephone number with them.®

3. Section 251(e) of the Act gives the Comumission plenary jurisdiction over the North
American Numbering Plan (NANP) and related telephone numbering issues in the United States.” To
implement these congressional mandates in sections 251(b)(2) and 251(e), the Commission required all
carriers, including wireline carriers and covered commercial mobile radio service (CMRS) praviders, to

* See Local Number Purtability Porting Interval and Validation Requirensents; Telephone Number Portability, WC
Docket No. 07-244, CC Docket No. 95-116, Repart and Order and Furthe r Notice of Proposed Rulemaking, 24 FCC
Red 6084, 6088-89, para. 7 (2009) (Porting Interval Qrder and Further Notlee).

? See Porning Interval Order and Further Notice, 24 FCC Red at 6093, pira. 19 (secking comment on additional
ways lo streamline the nomber porting processes and whether different o additional information fields are necessary
for completing simple ports). The one-business day porting interval for «imple ports dees not apply to transfers
between two wireless providers, As the Commission has previously explained, sinple ports arc those ports that: (1)
do not involve unbundled network elements; (2) involve an account only for # single line; (3) do not include
complex switch translations (e.g., Centzex, ISDN, AIN services, remote call forwarding, or multiple services on the
loop); and (4) do not include & rescller. See, e.g., Telephane Number Po. tability, CC Docket No. 95-116,
Memotandum Opinion and Order und Further Notice of Propoased Rulemaking, 18 FCC Red 23697, 23715, para, 45,
n.112 (2003) {citing North Amcrican Numbering Council Local Numbet Poriability Administration Working Group
Third Repart on WireJess Wireline Tutegration, Sept. 30, 2000, CC Dock et No. 95-116 (filed Nov. 29, 2000)).

147 U.8.C. § 251(b)(2).
$47 U.5.C. § 153(30); 47 C.F.R. § 52.21()).

¥ See Telephone Number Portobility; Carrier Reguests for Clarification of Wireless-Wireless Porting [ssues, CC
Docket No. 95-116, Memorandum Opinion and Order, 18 FCC Red 20971, 20975, para. 11 (2003) (Wireless
Number Portability Order), aff'd, Central Tex. Tel. Coop., Inc. v, FCC, 402 F.34 205 (D.C. Cir. 2005).

T47US.C. §251(c).
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provide LNP according to a phascd deployment scliedule.* The Commission found that LNP provided
end users options when choosing among telecommunications service providers without having to change
their telephone numbers,’ and established obligations for porting between wireline providers, porting
between wireless providers, and intermnodal porting (i.e., the porling »f numbers from wireline providers
to wireless providers, and vice versa)."® The Commission also directzd the NANC, its advisory
cammittee on numbering issues, 10 make recommendarions regardin; various LNP implementation

igsues.”!

4.  Porting Intervals. On May 13, 2609, the Commission adopted a Report and Order reducing
the porting interval for simple'” wireline and simple intermodal port requests.” Specifically, the
Commission required all entities subject to its LNP rules to complet:: simple wireline-to-wireline and
simple intermodal port requests within one business day." In adopting this new porting interval for
simple wireline-lo-wireline and simple intermodal ports, the Comumission left it to the industry to work
through the mechanics of the new interval, and directed the NANC 1o develop new LNP provisioning
process flows that tale into account this shortened porting interval.' The Commission also divected the
NANC, in developing thesc flows, to address how within one “busiess day” should be construed for
purpases of the porting interval, and generally how the porting time should be measured.'® The
Commission requested that the NANC submit its recommendations no later than 90 days after the

¥ See supra note 1; see also Telephone Number Poriability, CC Docket Niv. 95-116, First Memorandum Opinion and
Order on Reconsideration, 12 FCC Red 7236, 7272, para, 59 (1997) (Firsr Number Portability Order on
Reconsideration) (concluding that local exchange carriers and covered CMRS providers were requited only (o
deploy LNP to switchey for which another carnier has made a specific request for the provision of LNP).

¥ See First Number Portability Order, 11 FCC Red at 8368, para. 30,

"% See id, at 8401, 8431, 8433, 8440, paras. 93, 152, 155, 166. Although 1ae Act excludes CMRS providers from the
statutory definition of “local exchange carrier,” the Commission extended the LNP obligations to CMRS providers
under its independent authority in scetions 1, 2, 4(1) and 332 of the Act. See idl at R431, para. 153; First Number
Portabllity Order on Reconsiderarion, 12 FCC Red at 7315-17, paras. 140-142 (affirming the Cominission’s
decision to impase number partability obligations on CMRS providers). n 2007, the Commission extended LNP
obligations to interconnected VoIP providers. See Telephone Number Re guirements for IP-Enabled Services
Providers; Locol Number Portability Porting Interval and Validation Re.juirements; IP-Enabled Services;
Telephone Number Portability; Numbering Resource Optimization, WC Jocket Nos. 07-243, 07-244, 04-36, CC
Docket Nos. 95-116, 99-200, Report and Order, Declaratory Ruling, Order on Remand, and Notice of Propoesed
Rulemaking, 22 FCC Red 19531, 19561-62, paras. 59, 63 (2007) (FolP } NP Order or 2007 LNP NPRM or Four
Fields Declaratory Ruling), aff 'd sub nom, Natlonal Telecomms. Cooper ative Ass'n v. FCC (D.C. Cir, Apr. 28,
2009).

" See, e.g., First Number Portability Order, 11 FCC Red at 8401, 8403, paras. 93, 99.
R See supranote 3.

N See FPorting Interval Order and Further Notice, 24 FCC Red at 6084, para. 1.

14 See id,

¥ See id. ut 6090, para. 10.

% See id
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clfective date of the Porting Interval Order.”! Accordingly, the NANC submitted its recommendations to
{he Commission on November 2, 2009."

5. Ina Further Notice of Proposed Rulemaking accompanying the Porting Inrerval Order, the
Commission sought comment on whether there were additional way:. to sireamline the number porting
processes or improve efficiencies for simple and non-simple ports. ? Among other things, the
Commission sought comment on whether different or additional information {jelds are necessary for
completing simple ports.”® On November 2, 2009, the NANC's Local Number Portability Administration
(LNPA) Working Group submitted a non-consensus recorunendation (hereinafter “Working Group
Proposal”) for Standard Local Service Request Data Fields, to accorupany the NANC’s Recommended
Plan for Implementation of FCC Order 09-41 ' The Working Group proposes a set of 14 standard fields
that should be required to accomplish simple ports within the one-bisiness day porting interval the
Commission mandated for simple wireline-to-wireline and intermodal ports.”> On November 19, 2009,
the National Cable & Telecommunication Association (NCTA), Cot Communications, and Comcast
Corporation submitted an altemative proposal (hereinafter “Cable Proposal”) of eight standard ficlds that
should be required to accomplish simple ports within the onc-businiss day porting interval.” On
December 8, 2009, the Wireline Competition Bureau issued a Public Notice secking comment on those
two propasals and, specifically, what fields are necessary in order to complete simple parts ~ wireline-to-
wireline and intermodal — within the one-business day interval.”

Ifl.  STANDARDIZED DATA FIELDS FOR SIMPLE PORT ORDERING PROCESS

6. As discussed above, in May 2009, the Comunission scught commenl, inrer alia, on whether
different or additional information fields are necessary for completing simple ports.” In December 2009,
in response (o two industry proposals, the Wireline Competition Bireau again sought comment on what

7 Mhe Porting Interval Order was published in the Federal Register on July 2, 2009 and was effective August 3,
2009, 74 Fed. Reg. 31630 (2009).

' See Letter from Belty Ann Kane, Chairman, North American Numberiig Council, to Sharon Gillelt, Chicf,
Wirelinc Competition Bureau, FCC, WC Docket No. 07-244, Attachs. (filed Nov. 2, 2009) (NANC Nov. 2, 2009 Ex
Pore Letler).

W See Porting Interval Order and Further Notice, 24 FCC Red at 6095, pura. 19,

2 See id.

* See NANC Nov. 2, 2009 Ex Parte Letier, Attach. 4; Letler from Betty Ann Xane, Chairman, North American
Numbering Council, to Sharon E. Gillett, Chief, Wirelinc Competition Burcau, Federal Communications
Commission, WC Docket No. 07-244, Attachs. 4-A, 4-B, 4-C (filed Dec 2, 2009) (NANC Dec. 2, 2009 Ex Parte
Letter). While most NANC members communicated support for the LNI? Working Group recommendation, time
constraints did not permit the recommendation to be discussed and const nsus publicly-determined at a publicly-
noticed mecting of the full NANC. See NANC Nov. 2, 2009 fx Parte Latter at 3,

2 See NANC Dec. 2, 2009 Ex Parte Letter, Attach, 4-B.

) See Letter from Cindy Sheehan, Senior Director, National Customer Activation & Repair, Comeast Corporation,
Jose Jimencz, Exceutive Director, Regulatary Affuirs-Policy, Cox Cominunications, Ine., Jerome F. Candelaria,
NANC Representarive, NCTA, to Shaton E. Gillett, Chief, Wireline Corapetition Bureau, FCC, WC Docket No. 07-
244, CC Docket No. 93-116 (dated Nov. 19, 2009) (Comcust er a/. Nov. 19, 2009 Ex Parte Letter).

* See Comment Sought on Proposals fov Standardized Dota Fields for Mimple Port Regtiests, WC Dacket No. 07-
244, Public Notice, 24 FCC Red 14423 (WCB 2009); 75 Fed. Reg. 5010 (Feb. 1, 2010}, All ciles to comments are
in response to the December 8, 2009 Public Notice unless otherwise noted.

¥ See Porting Interval Order and Further Notice, 24 FCC Red at 6095, para. 19.

4
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fields are necessary in order to complete simple ports — wireline-to-w ircline and intermodal ~ within the
one-business day interval.”® The Worling Group proposes the following 14 required fields for simple

ports:”’

Customer Carrier Name Abbreviation (CCNA) - This three-letter code identifies the
company that submitted the Local Service Request (LSR) and the company to whom
response messages must be retumed.”

Purchase Order Nwunber (PON) — This field identifies the customer’s unique purchase order
or requisition number that authorizes issnance of the request or supplement. This field is
required for carriers to track the ongoing progress of the port request and, according to the
Working Group, enahles a carrier (o pravide order status to the end user or to make changes
{o the original request.

Account Number (AN) - This field identifies the accomt number assigned by the current
service provider,

Desired Due Date (DDD) - This field identifies the customer’s desired due date for the port
and, according to the Working Group, is required to differentiate hetween simple and non-
simple ports.

Requisition Type and Status (REQTYP) ~ This field specifies the type of arder to be
processed.

Activity (ACT) — This field identifies the activity involved in the service request.

Company Code (CC) — This field identifies the exchauge carrier initiating the transaction.

New Network Service Provider (NNSP) — This field identifies the Number Portability
Administration Center (NPAC) Service Provider 1dentifier (SPI) of the new network service
provider,

Agency Authority Status (AGAUTH) ~ This ficld indicates that the customer is acting as an
end user’s agent and has an authorization on file,

Number Portability Direction Indicator NPDI) - This field is used to let the new service
provider direct the correct administration of E-911 records.

Telephone Number (Tnitialor) (TEL NO (INIT)) ~ Tlis field provides the telephone number
for the initiator of the port request.

Zip Code (ZTP) — This field identifies the zip code of the end user’s service address and is
used to validate that the correct end vser’s telephone number has been sent an the port
request.

Ported Telephone Number (PORTED NBR) ~ This 1ield identifies tie telephone number or
consccutive range of telephone numbers residing in the same switch to be ported.

Version (VER) — This field identifies the submitting service provider’s order version number
and enables service providers to track orders internatly and make changes or modifications

M See supranote 24,
¥ See NANC Dec. 2, 2009 Ex Parte [etter, Atiach. 4-B.
M Soe also AT&T Commments at 7.
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to the original port request.” In combination with the Furchase Order Number field, this
field is used by service providers to track the ongoing progress of the port request and to
ensure the correct version of the order is being processed.

7. The Cable Proposal includes the following eight fields: ?
e Purchase Order Number

s Account Number

e  Desired Due Date

»  Company Code

e New Network Service Provider

s Zip Code

e Ported Telephone Number

o  Version

Therefore, the Cable Proposal includes eight of the same fields recommended by the Working Group, and
excludes six of the 14 fields proposed by the Working Group:*

e Customer Carrier Name Abbreviation
s  Requisition Type and Status

e Activity

o Agency Authority Status

e  Number Portability Direction Indicator
»  Telephone Number (Initiator)

§. The Comunission’s purpose in mandating a one-business day porting interval was to “ensure
that consumers are able to port their telephone numbers efficiently and to enhance competition [or all
communications services.”™ That remains our goal. However, th:: industry has expressed concern that
meeting the Commission’s one-business day porting interval for simple ports will be difficult without
standardization of information fields for the simple part ordering process. We agree with the industry
that there is a need for uniformity and standardization in the exchange of information fields.™ Too many

* See alse ATIS Comments at 15-16.

M See Comeast et ol Nov. 19, 2009 Fx Parte Letier.

M See id,

2 Porting Interval Order and Further Notice, 24 FCC Red at 6084, pars, 1.

% Soe NANC Nov. 2, 2009 Ex Parte Letter at 2 (“There was, however, unanimous agrecment by the NANC that
some number greater than the four LSR data fields cwrently mandated by the FCC was needed to implement the
shortened porting interval and thet the LSR data fields should be standaidized for all service providers.”).

¥ See Joint CLEC Commenters FNPRM Reply at |1 {commenting that there should be standardization of the fields
necessary to provision ports as well as those necessacy to validate the poat); Sprint Nextel FNPRM Comments a1 5-6
(standardized provisioning ficlds coupled with standardized validation {elds will ensure thet the current service
provider no longer hay the flexibility and conirol to reject legitimate post requests for spurious reasons); AT&T
FNRPM Comments at 6-8; T-Mabile FNPRM Comiments at 4-5 (urging the Commissien to mandate that a unifarm
(continued....}
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information fields increase the opportunity for errors in the simple port ordering process, as do too few
fields.® Errors Jead to delays, which harm conswners and thwart corapetition, as consumers may
attribute delays to their new service providers.*

9. Timely implementation of the one-business day simple porting interval is crucial so that
both consumers and service providers may begin to realize the bened its of the shortened porting interval.”’
For the reasons below, at this time we conclude that 14 information ilelds are necessary 1o accomplish a
simple port, and mandate that sexvice providers use the 14 fields we describe in this Order — and only
those 14 fields ~ ta accomplish a simple port.” These 14 fields are: (1) Ported Telephone Number; (2)
Account Number; (3) Zip Code; (4) Company Code; (5) New Netwerk Service Provider; (6) Desired Due
Date; (7) Purchiase Order Number; (8) Version; (9) Number Portability Direction Indicator; (10)
Customer Carrier Name Abbreviation; (11) Requisition Type and Status; (12) Activity, (13) Telephone
Number (Initiator); and (14) Agency Authority Statns. The Commi:sion recognizes that some carriers
can accomplish simple poris using fewer than 14 fields, while other carriers have built systems that
require more than 14 fields. However, we believe, and the indusiry agrees, that standardization and
unifonmity are of greater importance than the precise number and substance of the fields.” Further, we
believe that the fields we have chosen strike the right balance between minimizing the number of simple
ports that fall out of the porting process~—or are not completed due 10 ervors—and the burden on the
industry, ensuring that consumers are able to reap the most benefit irom the shortened one-business day
porting interval.

10. We have chosen as our 14 fields those recommended 1n the LNP Working Group Proposal.
As discussed in more detuil below, we find that the additional field:. recomunended by the LNP Working
Group are necessary to help avoid port fallou, misdirected ports, di:lays, rejections, and loss of
automation, as well as to guard against inadvertent ports. As we have stated before, “the porting-out
provider may not require more information from the porting-in provider than is actually reasonable 10
validate the port request and accomplish the port.”™ As we discuss further below, we find that it is
reasonable to require all providers to use these 14 standardized {iel.is to accomplish simple ports within
one business day, and that doing so will minimize errars and port request fallour, streamline the simple
port process, and maximize the benefits to conswners, We also select these 14 {ields 1o ensure that the
industry achieves timely implementation of the one-business day interval.t' We note that the LNP

(Continued from previous page)
sct of administration criteria for porting be used and limited to information strictly necessary to complete the port);
Joint Commenters Comments at 4, COMPTEL Comments at 2; ATIS Comments at 9; AT&T Comments at 4.

75 See Comeast/Cox Comuments at 4.

¥ See Charter Comments at 2.

V' See, e.g., Lener from Mary McManus, Comeast Corporation, to Marfene H. Darteh, Sceretary, FCC, WC Docket
No. 07-244 (filed Mar. 25, 2010) (strongly urging adherence to the curreat timeline for implementation of the one-
business day simple porting interval).

™ We note, however, that we permil the passcade field to be an addirion! required ficld only if the passcode is

requested and assigned by an end user. In miost caces, passcode would b2 an optional field. See infra para. 16 for
full discussion.

% See supra notes 33-34,
® Four Flelds Declaratory Ruling, 32 FCC Red at 19556, para. 43 (emphasis added).

A See, e. &, Letter from Ann D. Berkowitz, Director, Federal Regulatory Advocacy, Verizon, 10 Marlene H. Dortely,
Secretary, FCC, WC Docket Na. 07-244, CC Docket No. 95-116, at 2 (tiled Mar. 15, 2010); Joint Commenters
Comments at 6 (stating that if the Commission does not adopt the sct of 14 porting fields, the Commission shonld
extend the implementation period); Verizon Reply Comments at 7 (statiag that to the extent fewer that 14 fields ace
(continued....) '

7



NAY-27-2010 THU 02:47 P PzGP

o ——— ——— it | iy, Wi S " s g ot S

FAK NO. 5025840422

Fedeyal Communications Commission FCC 10-85

Working Group represented a diverse group of providers, including large and mid-sized incumbent LECs,
wireless carriers, cable providers, competitive LECs, and VoIP providers.

11, Congensus On Nine Fields. Therc is general agreeimert in the record and within the
industry that at least nine of the proposed fields are necessary to acccmplish a simple port within one
business day: (1) Ported Telephane Number; (2) Account Number; (3) Zip Code,; (4} Company Code; (5)
New Netwark Service Provider; (6) Desired Due Date; (7) Purchase Order Number; (8) Version; and (9)
Number Portability Directian Indicator. The first eight of these fielcs are cornmon 1o both the Working
Group Proposal and the Cable Proposal. Comcast and Cox, proponents of the Cable Proposal, initially
objected to the ninth field, the Number Portability Direction Indicatr field, but withdrew their objection
1o inclusion of this field. We agree with Comcast and Cox and recoymnize the “critical importance of
ensiring that all E-911 information is transmitted in the most conveiient and efficient manner in every
instance, ¢ven if the field is only necessary for a small percentage o1 ports.”™? We therefore conclude that,
because the Number Portability Direction Indicator ficld may play zn important public safety role, it
should be included among the mandatory standardized {ields for the simple port ordering process.

12. Customer Carrier Name Abbreviation. Based on the record before us, we also include
the Customer Carrier Name Abbreviation field among the standardized fields required to accomplish a
simple port. We conclude that this field should be a standard field tor accomplishing simple ports
because its loss for certain segments of the industry could lead to widespread porting delays, frustrating
the Comumissian's aim to shorten the porting interval for consumers. As a result of mergers and
acquisitions in the communications industry, we understand that a «ervice provider may have muliiple
Customer Carrier Name Abbreviations,” and note that these codes may be used for more granular
identification of the carrier requesting service, the product being ordered, and the state in which it is
ordered, among other things."* Commenters argue that Joss of this field would cause LSRs to be
misdirected and stop all automatic ﬂow-through order processing for those companies that presently rely
on this field, cavsing number porting delays.*” As some commenters note, and AT&T acknowledges, the
Customer Carrier Name Abbreviation field represents the third time in 14 fields that carrier identification
information is provided.*® We appreciate this concern. However, we must balance that against the
possibility of misdirected LSRs and porting delays for those comp:mies that presently rely on this field to
identify carriers involved in ports.” Such a result would ultimately harm consumers and frustrate the
Commission’s efforts to shorien the interval for simple ports. Thercfore, we include the Customer Catrier
Name Abbreviation {ield among the required standard dala fields for the simple port ordering process.

13. Requisition Type and Status and Activity. Many service providers use the LSR to request

(Continucd from previous puge)
penmitited on the LSR, Verizon would need an extension of the implementation period ta make the necessary

systems and process changes).

2 Corneast/Cox Comments al 12,

@ See ATIS Comments at 10; AT&T Comments at 6.

“ See AT&T Comments at 6; ATIS Reply at 4.

* See ATIS Comments 81 10; AT&T Reply at 8; AT&T Comments at 8§ COMPTEL Comments at 2-3.

% Sea Comceust/Cox Comments at 6 (explaining that the Company Cadc field identifies the exchange carrier
initiating the transaction and the New Network Service Provider field identifies tho NPAC Service Provider
Identifier of the new nctwork service provider); AT&T Comments at 7-4 (stating that when a single cntity performs
the billing, ardering, and network provisioning functiens, there may be «uplication in the codes, although the
appearance of duplication vanishes when more than onc entity provides these functions in a single (ransaction).

Y See AT&T Commeats at 7-8 (stating that the usc of the Customer Casrier Name Abbreviation code is pervasive in
the ardering processing systems of many LECs who trade with many cacrers of all sizes).
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a number of different types of services,® Together, the Requisition 7ype and Status and Activity fields
identify the type of service order to be processed.” Based on the record before us, we agree that without
the Requisition Type and Status and Activity fields, service provider: that offer multiple products would
be unable to determine whelher an order received nsing an LSR forn. is for a simple port request or for
another product.’® We are concerned about the potential for a high fulloat rate for port requests if large
numbers of service providers are unable to identify when they receiv e a port request. In addition, we
believe that fuihwe to include these fields may lead ta delays in porting for consumers because, as one
commenter stated, “without this field, the existing use of LSR proces antomation could not be utilized
and all simple ports would have 10 be processed manually, making ¢ ompliance with the Commission’s
one day porting rule all but impossible.””' Therefore, because of the potential for port fallout end delay,
we include the Requisition Type and Status and Activity fields amoig those required to accomplish a
simple port.™

14. Telephone Number (Initiator). We also include the '(clephone Number (Initiator) ficld in
aur list of required standardized fields for accamplishing simple poit requests. As mentioned above, this
ficld provides contact information for the new service provider initiuting the port. Though not strictly
required for accomplishing a port, the Commission believes on balaace that the overall benefits to the
consumer of including this field outweigh the arguments for excludmg it from our list of standard fields.
We agree with commenters that this field can help facilitate prompt resolution of issues, without which
compliance with the one-business day perting interval could be jeo; ardized.” Thus, because inclusion of
this ficld may reduce the number of ports rejected and thus delayed for consumers, we include it among
the 14 standard fields that service providers must exchange to accoinplish a simple port. It is our
expectation that current service providers will use this information (o contact new service providers to
resolve issues that arise with a port request rather than simply reject the request, and will malce every
effort to ensure thal simple ports are campleted within one busines:. day.

15. Agency Authority Status. Finally, we include the Agency Authority Status field among the
standard fields for the simple port ordering process. We conclude that this field serves consumers by
guarding against inadvertent ports in that it requires the new service provider to acknowledge that it is
acting as the custainer’s agent and has an anthorization on file.** Moreover, the Agency Authority Status

1 See AT&T Comments at 8-9; AT&T Reply at 8. Types of orders for processing that may be submiticd using the
LSR form may include, for example: Joop; loop with number portability number portability; retail/bundled; resalc;
unbundled local switching (Port); directory listings; directary listings anc assistance; resale private line; resale frame
telay; combined loop and unbundled local switching (Port), D/DOD/PB; CENTREX resale; ISDN; ATM. See
ATIS Camments at 11-12.

# See NANC Dee. 2, 2009 Ex Parte Letter, Attach, 4-B; ATIS Commenis at 1}; AT&T Comments ar 8-9.
 See ATIS Comments at | 1-12; ATIS Reply at 5; AT&T Comments at 3-9; AT&T Reply at 8; COMPTEL
Comments at 2; Cincinnati Bell Reply at 3.

" ATIS Commenis at 12-13; see AT(S Reply at 6,

2 We note that the burden providers face in populating these two ficlds 1s minimal, amounting 10 two keystrokes.
See, e.g., AT&T Comments at 9; AT&T Reply at 5.

* See ATIS Comments at 1S (stating that given the size of communications companies and the sheer number of
personne) sssigned to ordering processes, there is no reasonable way to tind contact information regarding the

person, group, or department who initiated a port without this field, and that contacting the general call center
number has proven to be ineffective in the timely resolution of question:: and conearns); s¢¢ alvo Charter Comments

at4.

5% See ATIS Comments at 14. We note that the Agency Autharity Status field does not require the new service
pravider to produce or provide the authorization to the current service provider,

9
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field is essentially a check box indicating the new service provider h.xq authorization and amounts 10 one

keystroke. Therefore, because this field may add benefits for consuriers in the form of fewer inadvertent
ports, and because the burden on the industry is minimal, % we inclide the Agency Authority Status field

as a mandatory standard field for the simple port ordering process. '

16. We agree with the NANC’s recommendation thal we punsider the passcode field an optional
field. The NANC recommends that a passcode not be required unlers the passcode has heen requested
and assigned by the end user, rather than the service provider. Cem? xryLink, lowa Teleconumunications,
and Windstream argue that this recommendation undercuts the profections and convenience offered by
carmiers that automatically generate passcodes for customers, but provide notice of and ready ability Lo
obtain or change their passcodes at any time.” 5 We disagree with Cr! nturyLink, Jowa
Telecommunications, and Windstream. Because customers may bp unaware of carrier-initiated passcodes
at the time they choose to port their number, we believe that malgu}g the passcode field mandatory for
carrier-initiated passcodes would delay the porting process by reqyiring customers to contact their current
service providers for this information. We are concemned that this additional step for the custamer would
also add o fayer of frustration and complexity to the munber portiug process, with anticompetitive effecrs.
For these reasons, we adopt the NANC's recommendation that we « onsider the passcode {ield optional
unless it has been requested and assipned by the end user.

17. We emphasize that we do not at this time adopt any ]'w wticular form or format for thoe
exchange of these 14 standard information fields for simple ports.| Whether it is appropriate to
standardize LSR forms and, if so, how Lhat should be accomplishéd remains an open jssue pending before
the Commission.>” We also note that we do not adopt the full Worl:ing Group Proposal, but rather only
find that the infonmation fields we specify in this Order are mandmary standard fields for the simple port
ordering process. This means, for example, that we do not adopt ihe Working Group's recommendation
that ‘“Direclory listings must be retained or deleted for orders involving directory listings in order to be
considered for simple port processing Orders invelving change(s) to directory listing(s) will not be
considered for simple port processing. The Directory Listing (DL) form is not penmrted for a simple
port.”™™ Whether the definition of what constitutes a simple port § should be modified is currently pending
before the Commission.”

!
IV.  ADOPTION OF PROVISIONING PROCESS FLOWS

18. As discussed above, the Commission’s Porting lnzerual Order divected the NANC 10
dcvelop new LNP provisioning process flaws that take into acco&u it the one-buginess day porting
interval.® The NANC submitied these flows on November 2, 2009 We adopt the NANC’s
recommended pravisioning flows in support of the porting proces:. and require the industry to adhere to

% See ATIS Comments at 13; AT&T Comments at 13,
% See CenturyLink ef o/. Comments at 11, |
¥ See Porting Interval Order and Further Notice, 24 FCC Red at 6095, para 19,

% NANC Dee. 2, 2009 £x Parte Letter, Altach. 4-A; see olso Chartor Ri ply at 3; Letter from Neal M. Goldbery,
Vice President and General Counsel, National Cable & Tclecommumc‘auons Association, to Marlene H. Dorteh,
Secretary, FCC, WC Doclket No. 07-244 (filed Apr. 28, 2010) {ur, gmg{dxc Caonunission 1o reject this NANC
recommendation and clarify that a porting request hat includes a chang. in directory listing should be considered o

“simple port” that is subject to the one-day porting interval). Bur see I’c tter from Ann D. Berkowitz, Directot,
Federal Regulatory Advocaey, Verizan, to Marlene H. Dortzh, Sz..mtt‘\r +, FCC, WC Docket No. 07.244, CC Docket
No. 95-116 (filed May 12, 2010).

% See Porting Interval Order and Further Notice, 24 FCC Red at 6095, parz. 19.
@ See id, at 6090, para. 10.

10
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them.”’ Specifically, the NANC recommends provisioning flows that consist of diagrams and
accompanying narratives setting forth the processes to be used by sevice providers and database
administrators in specific bcenanos including s new flow far determiming the type of port at the
beginning of the porting process.” We conclude that the provisioning process flows recommended by the
NANC are essential 10 the deployment of the one-business day portiag interval for simple ports. As with
previous flows, we find that the provisioning process flows recommunded by the NANC will ensure that
communications between service providers and database administraiors proceed i m a clear and orderly
fashion so that porting requests can be handled in an efficicnt and tiraely manner.®

19. The NANC-recommended flows also address the time interval for the current service
provider to return a Customer Service Record (CSR) to the new sertice provider, if requested.®
Specifically, the NANC recommends that the CSR be returned within 24 clock hours, unless otherwise
negotialed, excluding weekends and current service provider holidavs.® The record reflects that the time
interval for return of a CSR is often longer than the Commission's one-business day interval, which can
make the overall time to port seern longer for a conswmer.® Thus, the Commission’s efforts to streamline
and make the porting process more efficient by reducing the porting interval may be frustrated by the
CSR process, which is often a prelude to porting. We therefore adopt the NANC’s recommendation, and
find that it is consistent with the Comumission’s efforts to imprave the effectiveness and efficiency of the
porting pracess.”

20. In addition, the NANC’s November 2 submission identifies “key” recommendations
contained in cerfain sections of the revised provisioning flows. Soine conunenters arguc that portions of

5 See 47 U.S.C. § 251(b)(2) (requiring LECs o “provide, to the extent tes hnically feasible, number portability in
accordance with requirements prescribed by the Comimission™); 47 U.S.C § 251(c) (giving the Commission plenary
jurisdiction over the North American Numbeting Plan (NANP) and relatod telephone numbering issues in the United
States); see also supra puras. 2-3,

8 See NANC Nov. 2, 2009 Ex Parte Letier, Attach. 1, Sec. 3.2.; hip://wv'w.nanc-
chairorg/docs/mtn_docs/Qctlld INPA WG FCC 09 41 Implementatiyn Plan vS doc at 17 (NANC Flows v.4.0 -
10-16-2009.ppt and NANC_OPS_Flows_Narratives v4.0 (10-16-2009).doc); see also

htipy//www fec.goviweb/epd/Nang/nanecart. himl,

& See Telephone Number Portabiliry, CC Docket Na. 95-116, RM §535, Second Roport and Order, 12 FCC Red
12281, 12316, para, 58 (1997) (Second Number Portability Order).

8 See NANC Nov. 2, 2009 Ex Parre Letter, Attach, 1 at 18 (“3.2 Reconmincnded Revised NANC LNP Provisioning
Flows™).

% See id; sve alsa id. at Atach. 1 at 25 (#3.5.2 Recommended Customer Service Record (CSR) Requircments™),

% See, 0., AT&T FNRPM Reply at 10 (stating that the time in which u competitive LEC will retum & CSR can
vary from atound five days for a simple port to 15 days for a complex poit); Verizon FNPRM Comments, Decl. at
para, 4 (stating that Cbeyond, Global Crossing, and Sprint take 48 hours 72 hours, and two business days,
respectively, to supply a CSR to Verizon). In its Further Notice, the Coramission sought comment on whethey it is
appropriate to establish a single standard time interval in which providers must retum a CSR request, See Porring
Interval Order and Further Notice, 24 FCC Red at 6095, para 19,

 We note that commenters also agree. See Verizon FNPRM Comment i ot 4-5 (urging the Commission to require
all providers 1o return CSRs in 24 hours, and s1ating that certain states, tuch as New York and Pennsylvania, already
require CSRs to be remumed within 24 hows); AT&T FNPRM Reply ar 10-]1] (proposinyg that the Commission
require providers to return CSRs within 24 clocle hours of reccipt); Joint CLEC Commenters FNPRM Reply at 13
(agreeing that CSRs should be returned promptly and without unrcasonnble delay); Cbeyond et al. FNPRM Reply at
14 (agreeing that CSRs should be returned within 24 hours); Verizon FHPRM Reply at 5-6 (commenting that a
number of states already have 24-hour requirements for the return of a ('SR request and wrging the Comunission to
mandate the same 24-hour interval for the return of the CSR),

I1



HAY=27-2010 THU 02:48 PM PZGP FAX NO. 5025840422

- e — " Sm— | Win— o, o— oy, pmm, st

Federal Communications Commigsion FCC 10-85

{he “Iey” recommendations for the “Port Type Determination” prouess flow should be revised to
address concerns regarding disclosure of sensitive customer informarion through CSRs released to a
requesting carrier without validating that the carrier has permission from the customer.”” While we
underatand these commenters’ concerh regarding unauthorized disclisure of sensitive customer
information, we disagree that the NANC recommendation needs 10 tie revised.”® As the Commission has
stated repeatedly, protection of customer information is of the utmost importance. Service providers have
an obligation to protect sensitive customer and carrier information;’' our adoption of this recommendation
does not alter the application or enforcement of the Comunission’s customer privacy rules.” We remind
cariers that they are obligated not only to profect their customers’ sunsitive information, but also to
protect carriers’ proprictary information.” We also take this opportunity to remind carriers that in the
number porting context, service providers may only request and provide CSRs for the purpose of
wansferring a number and not for the sole purpase of gaining custoner or carrier information.

21. The NANC recommendation does not address, nor do we address in this Order, what
information the current service provider can require from a new service provider to verify the existence of
a port request before it will disclose a CSR.” However, as we have stated in the porting interval context,
and find equally applicable here, “limiling carriers (o requiring a minimum bat reasonable amount of
information . . . will ensure that customers can port their numbers without impairment of the convenience
of switching providers due to delays in the process that can result w hen additional information is
required.”™ If this issue becomes a concern after the one-business «lay porting interval is fully
implemented, the Commission will review the NANC's “key” recornmendations for the Port Type
Determination process flow in a firther action in the pending Further Notice. The Commission has a
significant interest in making porting easy for conswmers to enable them to react to competing providers’

 See NANC Nov. 2, 2009 Ex Parte Letet, Anach, 1 at 18 (3.2 Recomnicnded Revised NANC LNP Provisianing
Flows™).

% See CenturyLink er ol Comments at 2; Lerter {rom Jennie B, Chandra, Regulatory Counsel & Director ~ Federal
Government Affairs, Windstream Communications, Inc., to Marlene H. [1artch, Sceretary, FCC, WC Docleet 07-
244, at 1-2, 4 (filed May 12, 2010).

™ We note that other commenters support the Comimission’s position. Sce Qwest Reply at 4-9; Insight Reply at 4.

' See 47US.C. § 222(n) (“Every tclecommunications carrier hias « duty 1o protect the confidentiality of proprictary
information of, and reluting to, other telecornmunications carriers . . . anid customers.”™); 47 C.F.R. §§ 64.2001 ef seq.

" See id,

" 47U.8.C. § 222(a): 47 U.S.C. § 222(b) (“A telccommunications carrier that receives or abtains proprietary
infarmation from anothee carrier for purposes of praviding any telecomnwnications service shall use such
information only for such purpose, and shall not use such information for its own marketing efforts.”); see alvo
Implementation of the Telecommunications Ac? of 1996, Telecommunications Carriers' Use of Customer
Proprietary Network Information; Implementation of the Non-Accounting Safeguards of Sections 271 and 272 of the
Communications Act of 1934, as amended, Qrder on Reconsideration and Petitions for Forbearance, 14 FCC Red
14409, 14449, para. 77 (1999) ({inding that section 222 does not permit 3 carrier to Use proprictary information to
retain soon-1o-be-formacr customers where the carrier gained notice of a customer’s imminent cancellation of service
through the provision of carrier-to-carrier service, such as an order for a transfer of service).

™ However, carrier-assigned passcodes may not be required in arder to «btain a CSR. See NANC Nov. 2, 2009 Ex
Parte Letter, Attach, 1, Sec. 3.2, at 18. (“Any Service Provider assigne | password/PIN may not be utilized as o
requirement in order ta obiain a CSR.™).

™ See Four Fields Declararory Ruling, 22 FCC Red at 19554, para, 43,

12
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service offerings,” while at the same time safeguarding the pnvary c»fcustamar and earrier informarion”’
and ensuring that consumers are protected from unauthorized ports.”™

22. We recognize that on%omg changes to process flows will likely be warranted to meet the
changing demands of the industry,” Given the fundamental purpose of the NANC to advise the
Commission on nwmbering issues and its experience with provisioniig process flows, we conclude thal
the NANC is best situatcd to moniter the continued effectiveness of 1he provisioning process {lows, and
make recormunendations when changes are needed. Thus, we clarify that these porting flows will remain
in effect until the Commission approves, upon recommendation by the NANC, revised provisioning flows
for the porting process. We hereby delegate authority to the Chief of the Wireline Competition Bureau to
approve NANC recommendations for revised provisioning process {{ows, and direct the NANC to make
any 1 1pproved revised porting provisioning flows available online to the public at www.nanc-chair.org.
Revised provisioning flows that are approved by the Bureau and made available to the public throngh the
NANC’s website are binding on the industry.”

23, Inthe First Number Portability Order, the Commission directed the NANC to determine,
among other things, the technical and operational standards for focal number portability.* In responge,
on April 25, 1997, the NANC recomunended a set of provisioning process flows to carry out operations
needed to implement local number portability.® On August 18, 1917, the Commission adogted and
mcorporatcd into its roles the NANC’s recomumendation for the pravisioring process flows.* The
provisioning flows submitted by the NANC that we adopt in this Order supersede and replace those that
the Commission incorporated by reference into section 52.26(a) of its rules in 1997.% As a result, we
revise our rules accordingly to exclude the ourdated provisioning {lows.

% See Porting Interval Order and Fuvther Natice, 24 FCC Red at 6087, para 6 (stating that “[d]elays in porting cost
consumers time and money and limit consuner choice and competition b causc when consumers get frusirated with
slow porting, they often abandon efforts to switch providers™).

" See 47U S.C. § 222.
"™ Sve, e.g., 47 U.S.C. § 258(a).
" For example, in 2003, the NANC revised the flows for LNP betwcen wireless and wireline service providers, See

Letter from Robert C. Atkinson, NANC Chair to Williarm Maher, Chief, Wireline Competition Buresu, FCC (filed
Ang. 21, 2003).

¥ See sypra note 61.
¥ First Number Porrability Order, 11 FCC Red at 8463, para. 216.

R See Lener from Alan C. Hasselwander, Chairman, NANC, to Reed Huadt, Chairman, FCC, CC Docket Na. 95-
116 (filed May {, 1997), transnyitting the NANC’s Waor kiug Graup Repors. The primary provisioning process flow
diagram laid out lhe genersl process by which a eustomer's telephone number is ported, with subicquent flows to set
forth the processes by which the service providers and LNPAs handle specific scenarios, such as porting numbers
with or without unconditional ten-digit dialing wiggers, cancelling porting requests, disconnecting ported nunibers,
arranging audile of service praviders to agsist in resolution of repair prollems, and resolving conflicts between
scrvice providers. See Second Number Portabifity Order, 12 FCC Red nt 12318, para, 56,

¥ See Second Number Portabiliry Order and Further Notice, 12 FCC Rud at 12315, para. §5.

# See 47 C.F.R. § 52.26(a). Wc note that the provisioning flows that wi: accept toduy are s logical outgrowth of the
one-business day porting interval adapied by the Commission, and subs.:quent request for corament on ways 10
strcamline the number porting processes and hinprove efficiencies for simple and non-simple ports. See Porting
Interval Order and Furither Notice, 24 FCC Red at 6089, 6095, paras. 8 19,

¥ See Appendix B,
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24. The Commission also adopted in 1997 the NANC’s recommendation of a four-business day
porting interval for wireline ports, which covered both simple and non-simple ports.” As discussed
above, the Commission’s Porting Interval Order reduced the porting interval for simple wireline and
simple intermodal port requests ta one business day. As in the past, the provisioning process flows the
NANC recommends today address the processes for bath simple and non-simple ports.” We agree that
the NANC’s recommended provisioning process flows should address both simple and non-simple ports
ag it would be impracticable to address one without the other. Thus, we clarify that the NANC’s
provisioning process flows we adopt today address both simple and aon-simple port processes.” We
further clarify that the porting interval for simple wireline-to-wireljte and simple intermodal ports is one
business day, while the porling interval for non-simple wireline-to-wireline and non-simple intermodal
ports remains four business days.*

V. THE ONE BUSINESS DAY INTERVAL

25. The Commission’s decision requiring porting within one-business day for simple wireline-
to-wireline and simple intermodal ports, once effective, will ensure that consumers are able to port their
telephone mmbers quickly and will enhance competition for all coramunications services.” This action
fulfills the Commission’s promise of giving “customers flexibility in the quality, price, and variety of
telecommunications services.”'

26. In order for simple ports 10 be completed within one business day, precision in explaining
what constitutes 2 “business day” [or purposes of the porting prace:s is vital.’* At the Commission’s

¥ North American Numbering Council Local Number Portability Selection Worldng Group Final Repart and
Recommendation to the FCC, Appendix B (rel. Apr. 25, 1997). See also lelephone Number Poritability, CTIA
Petitions for Declaratory Ruling on Wireline-Wireless Porting Issues, Memorandum Opinion and Order «nd Further
Notice of Proposed Rulemaking, 18 FCC Red 23697, 23712, para. 38 (2093) (noting that the four-business day
wireline porting interval represcnts the outer limit of what the Commission would consider a teasenable amount of

time in which to complete intermodal ports).

¥ See NANC Nov. 2, 2009 Ex Parte Lostey, Atrach. 1, Section 3.2, at 1 7. Because there are aspects of the simple
and non-simple port provisioning processes that ovetlap, it would not bz reasible to separate out the provisioning
flows for simple and non-simple parts. See, e.g., id, (*Figure 1 — Port Type Deteomination: This is 2 new flow that
will be used to determine the type of part at the beginning of the process, i.¢., wireless-lo-wireless, wireline-to-
wireline or interuiodal Simple or Non-Siniple, if Broadband/DSL is involved, in order to point the process user 1o
the appropriate subsequent flows."); see alyo id. at 19 {describing a flow (ov hendling port requesis that are
subritted by the new service provider as involving simple ports, buf thuf are determined by the old service pravider
to invalve non-simple ports).

 We note the NANC recommended provisioning flows for parting non- simple ports in a four-business day interval
are consistent with the 1997 NANC recommendation adopred by the Coinmission. See yupra note 86.

¥ See NANC Nov. 2, 2009 Ex Parte Letter, Atach. 1, Section 3.2, at 17
" See Porting Interval Order and Further Notice, 24 FCC Red 6084, para, 1.
% See First Number Portabiliry Order, 11 FCC Red at 8368, para. 30,

% One business day was adopied, instead of a measure of time in hours, o account for staffing issues for rcquests
made outside of regular business howrs. See Porting Intervel Order and Further Notiee, 24 FCC Red, at 6089, para.
8. See alvo 2007 LNP NPRM, 22 FCC Red at 1956162, para. 63 (seeking comment on how the Commission should
definc the various porting interval timelines in terms of operating hours); Porting Inerval Order and Further
Notice, 24 FCC Red at 6095, para, 19 (usking commenters 1o refresh the record on what furtlicr steps the
Commission should take to improve the process of changing providers, provide ideas that reflect and build upon the
new one-busincss day interval, and address whether thete are additiona ways to streamling the number porting
processes or improve efficienciey for simple and non-gimple poris).
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direction, the NANC s recommended LNP provisioning process flow.s also address how a “business day”
should be construed for the purposes ¢ oi determining the appropriate porting interval and generally how
the porting time should be mmsured We adopt this recommendation, as summarized below and as
demanstrated in the attached charts,” and we require the industry to adhere to it,

27. Under the NANC recommendation, the traditional worl. week of Monday through 1‘nday
represents mandatory business days and 8 a.m. 10 5 p.m. represent the minimum business hours.” An
accurate and complete LSR must be received by the current service provider between 8 a.m. .md I p.m.
local time* for a simple port request to be eligible for activation at midnight on the same day.” Any
simple port LSRs received after this time will be considered received on the following business day.*

28. The above cxplanation and the attached charts malke clear the process and timeframes that
must be followed by the industry. We expect that compliance with 1hese processes and the flows
discussed above will enable providers 1o complete simple ports within one business day.

VL. PROCEDURAJL MATTERS
A. Repulatory Flexibility Act

29. As required by the Regulatory Flexibility Act of 1980 see S U.S.C. § 604, the Comumission
has prepared a Final Regulatory Flexibility Analysis (FRFA) of the possible significant economic impact
on small entities of the polices and rules addressed in this document. The FRFA is set forth in Appendix
D.

B. Paperwork Reduction Act

30. This document contains new information collection n quirements subject to the Paperworlk
Reduction Act of 1995 (PRA), Public Law [04-13. It will be submiitted to the Office of Management and
Budget (OMB) for review under Section 3507(d) of the PRA. OMB, the gencral public, and other
Federal agencies are invited to conunent on the new or modified information collection requirements

B Sae Porting Interval Order and Further Notice, 24 FCC Red at 6060, para. 10; see also NANC Nov. 2, 2009 Ex
Parte Letter, Attach, 1, at Section 3.1, As is demonstrated in Appendix (', the current service provider must respond
within four hours with & Firm Order Confirmation (FOC) or a tcject. In its recent filing, the National
Telecommunications Cooperative Association (NTCA) requests that the Commission not adopt the fonr-hour LSR-
to-FOC interval, or if it does, NTCA asks for an exception for rural carricrs which wauld limit the namber of port
requests that must be completed in a business day 1o five total (both simple and non-simple ports). NTCA stales that
for many rural carriers 8 four-hour LSR-to-FOC interval is tao burdensoiac becanse their process is manual.
Nevertheless, NTCA admits that currently these carriers are not receiving many paort requests, but is coneerned
about the possibility of enhanced competition in rural America. As the number of port requests today are not overly
burdensome to rural cacriers, we will adopt the four-hour LSR-ta-FOC i1 gerval as recommended by the NANC, with
the understanding tliat if the sratus guo for rural carriers changes, carriers may vequest waivers at thst time, See
NTCA Reply at 2-6; see also OPASTCO/NTCA ENPRM Reply at 1-4, / (filed Aug. 31, 2009),

* See Appendix C, NANC Business Day Recommendations Simple Port — LSR-10-FOC Tutervals & Simple Port—
LSR-to-FOC Intervals, Weekly Demonstration.

% These definitions exclude the curcent service provider's company-defined holidays. See also NANC Naov. 2, 2000
Lx Parte Lener, Attach. 1, Section 3.1,

" Loca) time is in the predominunt time zone of the Number Portability Administration Center (NPAC) Region in
which the telephone number is being ported. 1d,

4 N
¥ See id,

*» The response clack on the following business day would start at 8 a.nu., local time and a response would be due no
later than noon. /d; see alye Appendix C.
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contained in this proceeding. In addition, we note that pursuant to the Small Business Paperwork Relie{
Act of 2002, Public Law 107-198, see 44 U.S.C. 3506(c)(4), we previously sought specific comment on
how the Commission might further reduce the information collection burden for small business concems

with fewer than 25 employces.

31. In this present document, we have assessed the effects nf imposing standardized data fields
for the simple port ordering process, and find that the information collection burden of doing so in regards
to small business conoems will be minimal, as small providers genes ally exchange this information
already.

C. Congressional Review Act

32. The Commission will send a copy of this Report and Cirder in a reporl to be sent 1a Congress
and the Government Accountability Office pursuant to the Congres<ional Review Act, see S U.S.C. §

801 (a)(1)(A).

D. Accossible Farmats

33. To request materials in accessible formats for people with disabilities (braille, large print,
electronic files, audio format), send an e-mail to fcc504@fec.gov or call the Consumer and Governmental
Affairs Bureau at (202) 418-0531 (voice), (202) 418-7365 (TTY).

VII.  ORDERING CLAUSES

34. Accordingly, IT 1S ORDERED that, pursuant to sections 1, 4(1)~4(j), 251, and 303(x) of the
Communications Act of 1934, as amended, 47 U.8.C. §§ 151, 154(1)-(j), 251, 303(x), this Report and
Order in WC Docket No. 07-244 and CC Docket No. 95-116 IS ADOPTED, and that Part 52 of the
Commission’s Rules, 47 C.F.R. Part 52, IS AMENDED as set forth in Appendix B. The Report and
Order SHALL BECOME EFFECTIVE 30 days after publication iit the Federal Register. The information
collection requirements contained in the Report and Order will bec ome effective following OMB

approval.

35. IT IS FURTHER ORDERED that, consistent with {h: compliance deadline established in
the Porting Interval Order, telecommunications carriers and interc onnected VoIP providers will not be
required to comply with amended Rule 52.35(a) until August 2, 2010.

36. IT IS FURTHER ORDERED that the Commission’s Consumer and Governmental Affairs
Bureau, Reference Information Center, SHALL SEND a copy of 1his Report and Order, including the
Final Regulatory Flexibility Analysis, o the Chief Counsel for Advocacy of the Smel] Business
Administration,

FEDERAL CONMMUNICATIONS COMMISSION

Marlene H. Dorich
Secretary
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APPENDIX A
List of Commenters
WC Docliet No. 07-244

Further Notice of Proposed Rulemaking

Commenter Abbreviation
Alliance for Telccommunications Industry ATIS
Solutions

ATE&T Inc. AT&T
Cheyond, Inc., Integra Telecom, Inc., and One Cheyond et al.
Communications Corp.

CenturyLink CenturyLink
Comeast Corporation Comcast
MetroPCS Communications, Inc. MetroPCS

Nebraska Public Service Commission

Nebraska Commission

One Communications Corp.

One Comimunications

Qwest Corporation Qwest

Sprint Nextel Corporation Sprint Nextel
T-Mobile USA, Inc, T-Mobije
Verizon Verizon
Vonape Holdings Corporalion Vonage

XO Communications, LLC X0

Reply Comments Abbreviation
AT&T Inc. AT&T

Broadview Networks, Inc., Cavalier Telephone,
LLC, New Edge Networks, NuVox, U.S.
TelePacific Corp. d//b/a TelcPacific
Communications, and X0 Communications, LLC

Joint CLEC Commenters

CenturyLinlk CenturyLink
Cbeyond, Inc., Intcgra Telecom, Inc., One Cheyond er al.
Communications Corp., and TW Telecom, Inc.

Concast Corporation Comcast

Cox Cammunications, Ine. Cox

GVNW Consulting, fne. GVNW

Level 3 Communications, LLC Level 3
Organization for the Promotion und Advancement | OPASTCONTCA
of Small Telecommunications Companies and the

National Telecomimunications Cooperative

Association

Qwest Corporations Qwest

Texas Starewide Telephone Cooperative, Inc. T8TCI
T-Mobile USA, Inc. T-Mobile
Verizon and Verizon Wireless Verizon
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Public Notice
Commenter Abbrevintion
Allinnce for Telecomimunications Industry ATIS r
Salutions )
AT&T Ine. AT&T i

California Public Utilities Commission and the
People of the State of California

CpPUC )

CenturyLink, {owa Telecommunications, and
Windstream

Cenmrthﬂji tal,

Charter Communications, Inc. Charter |
Comcast Corporation and Cox Communications, Camcast/Co'r(
Inc.

COMPTEL COMPTEL |

Sprint Nextel Carporation, T-Mobile USA, Inc.,
Verizon, Verizon Wireless, Qwest Corporation,
CTIA ~ The Wireless Association®, and 1J.S.
Cellular Corparation

Joint Commieaters

|

|

Reply Comments Abbreviation
Alliance for Telecommunications Industry ATIS (
Solutions
AT&T Inc. AT&T |
California Public Utilitics Commission and the CPUC |
People of the State of California I
Charter Communications, Inc. Charter |
Cincinnati Bell Telephone Company LLC Cincinnati Bell
Insight Communications Company, [ne. Insight |
Natianal Telecomumunications Cooperative NTCA [
Association
Qwest Carporation Qwest |
Verizon and Verizon Wireless | Verizon |

{
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APPENDIX B
Final Rules

Part 52 of Title 47 of the Code of Federal Repulations is amended to read as follows:
PART 52 - NUMBERING

1.

The autharity citation for Part 52 continues to read as follows:

Authority: Secs. 1,2, 4, 5, 48 Stat, 1066, ag amended; 47 1J 8.C. 151, 152, 154 and 155 unless
otherwise noted. Interpret or apply secs. 3, 4, 201-205, 207 09, 218, 225-27, 25152, 271 and
332, 48 Stat. 1070, as amended, 1077, 47USC 153, 154, 201.05, 207-09, 218 225-27, 251-52,
271 and 332 unless otherwise noted.

Section 52.26 is amended by revising paragraph (a) as fallows
§ 52.26 NANC Recommendations on Local Number Poriability Administration

(a) Local number portability administration shall comply with the recommendations of the Nouth
American Numbering Council (NANC) as set forth in the report to the Commission prepared by
the NANC's Local Number Portability Administration Selcction Working Group, dated April 25,
1997 (Working Group Report) and its appendices, which a1 e incorporated by reference pursuant
to 5 U.S.C. 552(a) and | CFR part 51. Excepr thar: Section 7.10 of Appendix D and the
following portions of Appendix E: section 7, Issue Statement I of Appendix A, and Appendix B
in the Working Group Report are not incorporated herein,

IEE LR

Section 52.35 is amended by redesignating paragraph (b) 83 paragraph (c), xedcsign.ninn
paragraph (c) as paragraph (e), redesignating paragraph (d) as paragraph (£), revising paragraphs
(a) and redesignated paragraph (e), and adding new paragraphs (b) and (d) as follows:

§ 52.35 Porting Intervals

(a) All telecomnmunications carriers required by the Commission to port telephone numbers must
complete a simple wircline-lo-wireline or simple intetmodal port request within one business day
unless a longer period is requested by the new provider or by the customer. The traditional work
weelk of Monday through Friday represents mandatory bu:iness days and 8 a.m. to § p.m.
represents minimum business hours, excluding the current service provider’s company-defined
holidays. An accurate and complete Lacal Service Request (LSR) must be received by the
current service provider between 8 a.m. and 1 p.m. local time for a simple port request 10 be
cligible for activation ar midnight on the same day. Any simple port LSRs received after this
time will be considered received on the following business day at 8 a.m. local time.

(b) Smal) providers, as described in the 2009 LNP Portimy: Interval Order, must comply with thig
section by February 2, 2011.

(c) Unless directed otherwise by the Commission, any telecommunications carier granted a
waiver by the Commission of the one-business day porting interval described in subsection (a)
must complete a simple wireline-to-wireline or simple iniermodal port request within four
business days unless a longer period is requested by the new provider or by the customer.

(d) All elecommunications carriers required by the Commission to port telephone numbers must
complete a non-simple wireline-to-witeline or non-simple intermodal port request within four
business days unless a longer period is requested by the 1ew provider or by the customner.

(e) For purposes of this section, (1) Lthe term “telecomumnications carrier” includes an
interconnected Voice over Internet Protocol (VoIP) provider as that term in defined in § 52.21(h);
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(2) the term “local time” means the predominant time zane ol the Number Portability
Administration Center (NPAC) Region in which the telephoite number is being ported; and (3)
the term “intermodal ports™ includes (i) wireline<to-wireless ports, (ii) wireless-to-wireline ports,
and (iii) ports involving interconnected VoIP service.

4, Section 52.36 is added to read as follows:
§ 52.36 Standard Data Fields for Simple Port Order Pracessing

(a) A telecommunications carrier may require only the data described in subsections (b) and (c)
of this section 1o accomplish a simple port order request froin an end user customer’s new
lelecommunication’s carmier.

(b) Required Standard Data Fields. (1) Ported Telephone Number; (2) Account Number; (3) Zip
Code; (4) Company Code; (5) New Network Service Provider; (6) Desired Due Date;

(7) Purchase Order Number; (8) Version; (3) Number Portability Direction Indjcator;

(10) Customer Carrier Name Abbreviation; (11) Requisition Type and Status; (12) Activity;

(13) Telephone Number of Initiator; and (14) Agency Authority Status.

(¢) Optional Standard Data Field. The Passcode field shall be optional unless the passcode has
been requested and assigned by the end user.

(d) For purposes of this section, the term “telecommunications carrier” includes an interconnected
VoIP provider as that term is defined in § 52.21(h).

20
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APPENDIX C
NANC Business Day Recommend:tions

Simple Port — LSR-to-FOC Intervals

—\cwrute/ComplLle Local Seevice chuest (LSR)
. Received

F)rm Order Confirmation (FOC) or Reject Due Back
; by Day/Time ‘

Mon g OOam through 8: 59am

“Mon I’) COpm (noon) through 12: 59pm

Mon 9:00am through 9:5%m

Mon ] :00pm through 1:59pm

Mon 10:00am through 10:5%am

Mon 2:00pm through 2:59pm

Mon 11:00am through 11:5%9am

Mon *:00pm through 3:59pm

Mon [2:00pm (noon) through 12:59pm

Mon 4:00pm through 4:59pm

Mon 1:00pm

Mon 5:00pm

Mot pryihrongly Tites 7:50am "

T 8 i 2:00p A (nobuy

Tues 8:00am through 8:5%am

Tues 12: 0(pm (noon) through 12: 9pm

Tues 9:00am through 9:5%am

Tues :00pm through 1:55pin

Tues 10:00am through 10:5%m

Tues 1:00pm through 2:59pm

Tues 11:00am through 11:59am

Tues 1:00pm through 3:59pm

Tues 12:00pm (noon) Hiwough 12:59%m

Tuyey 1:00pm through 4:.59pm

Tues 1:00pm

Tues 10 1pm througli:Weéds:7:59mi !

Tues 5:00pm
)

Weda 8:00am through 8:5%m

Weds 12:00 Opm (noon) through 12:5%m

Weds 9:00am through 9:5%m

i T Weds i1 2;00pm’ (oon
Weds 1:00pm through 1:59pm

Weds 10:00am through 10:5%am

Weds 2:00pm through 2:5%m

Weds 11:00am through 11:5%m

Weds 3:00pm through 3:59pm

Weds 12:00pm (neon) through 12:59pm

Weds: 4:00pm through 4:59pm

Weds 1:00pm

Weds 5:00pm

T

Wedv A 0 BB h Thu Jr59am

T e 12:00pin (mogny. it fgy

Thurs 8:00am through 8:59am

Thurs ﬁ?@pm (noon) through 12:59pm

Thurs 9:00am through 9:59am

Thurs 1:00pm through 1:59pm

Thurs 10:00am through 10:5%m

Thurs 2:00pm through 2:59pm

Thurs 11:00am through 11:5%am

Thurs 3:00pm through 3:59pm

Thurs 12:00pm (noon) through 12:5%pin

Thwrs 4:00pm through 4:59pm

Thurs 1:00pm

Thurs 5:00pm

Thyss: 1:0 Tpov-throtph B T:50am. |

1] a1 2:00pka (noany

Fri 8:00am through §:5%m

Fri 12:00pm (noon) through 12:59pm

Fri 9:00am through 9:5%m

Fui 1:00pm through 1:59pm

Fri 10:00am througl 10:5%m

Fri 2:00pm through 2:5%m

Fri 11:00am through 11:5%m

Fr 3:00pm through 3:55pm

Fri 12:00pm (noon) through 12:59pm

Fri 4:00pm through 4:5%m

_____Fril:00pm ____ Fri5:00pm
"B 1:0 ) pravilirongh s Mot 759 am: T Mon:12:00pni(noony
" (g0 back to top of charf). | - N
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Simple Port—LSR-to-FOC Intervals
Wcﬁ'kiy Demonstration

f . .
Note: This chart demonstrates the activity during a normal business week without holidays.

Minimum business hours are 8 am.to 5 p.lq'., it the predominant time zone of the NPAC Region for the

end user’s telephone number, Manday thraugh Friday, excluding the ¢ld scrvice provider’s company-
defined holidays. Ifan old service provideris company-defined holiday falls on Monday through Friday,
the activity that would have fallen on the hohday will occur the following business day.

- Accurate/Complete Liocal Service | - J_:Firm Order Confirmation (FOC) Ready-to-Port
" Request (LSR) Received Due Back by Date/Time Day/Time

_ L | | (See Footnote,1) ‘ (See Footnote 7)

Mon 8:00am through 8:5%am Mcm 12:00pm.(noon) through 12:55pm Tues 00:00:00
Men 9:00am through 9:59am ! Mon 1:00pm through 1:5%pm Tues 00:00:00

Men 10:00am through 10:5%am . Mon 2:00pm through 2:5%m Tues 00:00:00
‘Man 11:00am through 11:5%am T Mon 3:00pm through 3:59pm Tues 00:00:00
Mon 12:00pm (noan) through ! Mon 4:00pm through 4:59pm Tues 00:00:00

12:59pm !
Mon 1:00pm | Mon 5:00pm Tues OO 00 00

, il "OmeJgpQ‘” H
Iruus 12 OOpm (noon) through 12 59pm Weds O0.00.00

Tues 8:00am through §:59am

Tues 9:00am throupgh 9:5%m ( Tues 1:00pm througl 1:59pm Weds 00:00:00
Tues 1Q0:00am through 10:5%am ! Tues 2:00pm through 2:55pm Weds 00:00:00
Tues 11:00am through 17:39am I Tues 3:00pm through 3:59pm Weds 00:00:00

Tues 12:00pm (noon) through i Tues 4:00pm through 4:59pm Weds 00:00:00

12:59pm {
Tues 1 OOpm | Tues 5:00pm Weds 00:00:00
Ty 2 thrueh 00pT(ng Thiire 00;00:00 1

Weds 8:00am through 8: 59am Weds 12:00pm (nocm) through 12:59pm Thurs 00:00:00

Weds 9:00am through 9:59am T Weds 1:00pm through 1:59pm Thurs 60:00:00
Weds 10:00am through 10:5%am | Weds 2:00pm through 2:59pm Thurs 00:00:00
Weds 1]:00am through 11:5%am T Weds 3:00pm through 3:59pm Thurs 00:00:00
Weds 12:00pm (noon) through { Weds 4:00pm through 4:5%pm Thurs 00:00:00

12:5%pm J
Weds 1 OOpm Weds 5:00pm Thurs 00:00.00
WedsTin Ol Thyits12.00pt (poor ,00:00:0f

Thur 8 OOam lh.rough 8 S9am | Thurs 12:00pm (noon) through 12:59pm Fri OO 0G: 00

Thurs 9:00am through 9:5%am ' Thurs 1:00pm through 1:5%pm Fri 00:00:00
Thurs 10:00am through 10:59am ! Thurs 2:00pm through 2:59pm Fri 00:00:00
Thurs [1:00am through 11:59am f Thurs 3:00pm throupgh 3:59pm Fri 00:00:00

Thurs 12:00pm (noon) through Thurs 4:00pm through 4:5%pm Fri 00:00:00

12:59pm 1
Thurs 1:00pm ?’" Thurs 5:00pm Fri 00:00:00
( 22
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Fri 12:00pm “Mon 00:00:00

Fri 9:00am through 9:59am Fri 1:00pm through [:59pm Mon 00:00:00

Fri 10:00am through 10:5%m Fri 2:00pm through 2:59pm Mon 00:00:00
Fri 1 1:00am through 11:5%m Fri 3:00pm through 3:59pm Mon 00:00:00
Fri 12:00pm (noon) through 12:59pm Fri 4:00pm through 4:5%m Mon 00:00:00

Fri 1:00pm

Fri 5:00pm

Mon 00:00:00

i

Sl

0000

(go back to top of chaii)

FN | The FOC interval is 4 business hours. However, for LSRs :ariving after the 1 p.m. cutoff time,
the LSR will be considered received at 8 a.m. the next business day The old service provider must
respond 10 an LSR within 4 business hours, with either a FOC (if it receives a complete and accurate
LSR) or a reject (if it receives an incomplete and/or inaccurate LSR). Issuing a FOC or areject in this
time frame assiunes that the requested due date is in 1-2 business ditys and the LSR was received by 1
p.m. If the requested due datc is three or more business days, the FOC or reject is due within 24 clock
hours. If the port request is non-simple, a response is also due within 24 clock hours. Nevertheless, if the
request is for a simple port, but the old service provider determines hat it is actually a non-simple port
request, a response (a FOC with an extended due date ora reject) b, still due back within 4 hours.

FN2 Once the FOC is received, the port will be ready to activat.: on the business day and time
indicated in this column. No provider is required to activate on a non-business day (Saturday, Sunday or
old service provider company-defined holiday). However, a non-business day activation may be
performed as long as both service providers agree and any service provider activating a port on a non-
business day understands that the old (porting-out) service providec may not have, and is not required to
have, operational support available on non-business days. Tn agrering to non-business day activations,
the old (porting-out) service provider inay require that the LSR/F(C and the new (porting-in) service
provider Subscription Version (SV) Creato message that is sent to the NPAC be due-dated for the
appropriate normal business day seen in Ready-to-Port column, in order to ensure that the end user's

service is maintained.
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APPENDIX D
Final Regulation Flexibllity Analysis
WC Docket No, 07-244, CC Doclket Nui, 95-116

1. Asrequired by the Regulatory Flexibility Act of 1980, .1s amended (RFA)," an Initial
Regulatory Flexibility Analysis (IF RA) was incorporated in the Porting Interval Order and Further
Notice in WC Docket No. 07-244.7 The Lommmsmn sought written public comment on the proposals in
the Further Notice, including comment on the IRFA.* We received « omments on the Further Notice and
also received comments directed toward the IRFA from two commenters in WC Docket No. 07-244.
These comments are discussed below. This Final Regulatory Flexib lity Analysis (FRFA) conforms to

the RFA."
A. Need for, and Objective of, the Rules

2. This Report and Order (Order) adopts standardized data fields for simple number porting to
streamline the port process and enable semce providers to accomplish simple wireline-to-wireline and
intermadal ports within one business day.* The Commission’s purpose in mandating « one-business day
porting interval was 1o “ensnre that consumers are able 1o port their telephone numbers efficiently and to
enhance competition for all communications services.” Bowever, the industry has expressed concem
that meeting the Comumission’s one-business day porting interval {or simple ports will be difficult without
standardization of information [ields for the simple port ordermg process. There is a need for uniformity
and standardization in the exchange of information fields.” Too many information fields increase the
opportunity for errors in the simple port ordering process, as do toc few fields. Errars lead to delays,
whicl harrm consumers and thwart competition, as consumers may attribute delays (o their new service
providers.

3. Timely implementation of the one-business day simple porting interval is crucial so (hat
both consumers and service providers may begin to realize the benefits of the shartened porting interval.
The Commission concludes that 14 information ficlds are necessary to accamplish a simple port, and
mandates that service provadexs nse the 14 fields described in this 1Jrder ~ and only those 14 fields - to
accomplish a simple port." The Commission recognizes that some carriers can accomplish simple ports

' See 5U.S.C. § 603. The RFA, see 5 U.8.C. §§ 601-612, has been amerded by the Smal) Business Re:gulatory
Buforcement Fairness Act of 1996 (SBREFA), Pub. J.. No. 104-121, Titl: 11, 110 Stat. 857 (1996),

* See Local Number Portability Porting Interval and Validation Requirenents; Telephone Number Portability, WC
Doclet Na. 07-244, CC Docket No. 95-116, Report sad Order and Further Notice of Proposcd Rulemaking, 24 FCC
Red 6084, 6095, para. 19 & Appendix D (2009) (Porting interval Order and Further Notice).

¥ See id at 6095, para. 19 & Appendix D (seeking comment on the benesits and burdens an small entities of
adopting rules regarding the porting process),
“ See 5 U.S.C. § 604.

$ See Local Number Portability Porting Interval and Validation Requirements: Telephone Number Portability, WC
Docket No. 07-244, CC Docket No. 95-116, Report and Order and Furtler Notice of Proposed Rulemaling, 24 FCC
Red 6084, 6093, para. 19 (2009) (Porting Interval Order and Further Notice) (sceking comment on additional ways
to streamline the mumber porting processes and whether different or additional information fields are necessary for
conmleting simple ports).

8 Porting Interval Order and Further Notice, 24 FCC Red at 6084, para L,
7 See Order, supra para. 8.

¥ See Order, vupre para. 9.
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using fewer than 14 fields, while other carriers have built systems that require more than 14 fields.
However, the Commission believes, and the industry agrees, that standardization and uniformity are of
greater importance than the precise number and substance of the fielils. Further, the Commission believes
that (he fields it has chosen strike the right balance between minimizmg the nunber of simple ports that
fall out of the porting process and the burden on the industry, ensurig that consumers are able (o reap the
most benefit from the shortened one-business day porting interval. “I'he Commission finds that it is
reasonable ta require all providers (o use these 14 standardized field-. 10 accomplish simple ports within
one business day, and that doing so will minimize errors and port recjuest fallout, streamline the simple
port process, and maximize the benefits to consumers.

4, In addition, the Order adopts recommendations subinitied to the Commission by the North
American Numbering Council (NANC) in responge to the Commission’s requesi in its May 13, 2009,
Porting Interval Order and Further Notice.” Specifically, the Comiaission adopts the NANC’s
recommendations for porting process provisioning flows. The Commission finds that the provisioning
process flows recommended by the NANC are essential to the deployment of the ane-business day
porting interval for simple ports because they will ensure that compmnications between service providers
and database administrators proceed in a clear and orderly fashion £o that porting requests can be handled
in an efficient and timely manner.®

5. The Order also adopts as part of the NANC-recomme ded flows the recommendation that a
curent service provider retwm & Customer Service Record (CSR), if requested and available, to the new
service provider within 24 clock hours, unless gtherwise negotiated, excluding weekends and current
service provider holidays." Because the time interval for return of a CSR is often longer than the
Commission’s one-business day interval, the Commission's efforts to streamline and male the porting
process mare efficient by reducing the porting interval may be frusrated by the CSR process, which is
often a prelude to porting. Therefore, the Commission adapts the WANC’s recomrnendation, and finds it
consistent with the Commnission’s efforts 1o improve the effectiveness and efficiency of the porting
process.

6. The Order also adopts the NANC’s recommendation for counting a business day in the
context of number porting, and adopts a rule to aid in implementng the one-business day simple porting
interval. The Order finds that precision in explaining what constitates a “business day” for purposes of
the porting process ig vital in order for simple ports to be completed within one business day.

B. Summury of Significant Issues Raised by Public Comments in Response t0 the [RTA

7. Inthis section, we respond to comunents filed in response to the IRFA. To the extent we
received comments raising gencral small busineas concerns during: this proceeding, those comments are
discussed throughout the Report and Order.

8. Sprint Nextel comments that many rural LECs resist number portability and standardization
because of the rural LECs’ costly manual processing, but contends that rural LECs would benefit from
additional standardization of the port process. Sprint Nextel suggests that a trade association could
develop a number portability communications package that each rural LEC could utilize, eliminating the

® See Porting Interval Order and Further Notice, 24 FCC Red at 6090, yiara. 10.

" See Telephnne Number Porrability, CC Doclet No. 95-116, RM 8535, Sceand Report and Order, 12 FCC Red
12281, 12316, para, S8 (1997) (Second Number Partability Order).

"' See NANC Nov. 2, 2009 Ex Parte Letter, Attach. 1 at 18 (“3.2 Recornmended Revised NANC LNP Provisioning
Flaws™).
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current reliance on consultants for these functions and significantly reducing operational costs for the
rural LECs.'? T-Mobile comments that new porting rules outweigh any potential burdens because an
efficient porting process will ultimately lower all providers’ costs, spacifically mentioning the wireless-
fo-wireless process as an example.'

9.  Wc agree with these assertions, and have considered th: economic impact on smal! entities
and what ways are feasible (o minimize the burdens imposed on those entities, To the extent feasible, we
have implemented those less burdensome allematives, and we discur.s these alternatives in Section E,
infra.

C. Description and Estimate of the Number of Smalt Entities to Which the Rules Wil

Apply _

10. The RFA directs agencies to provide a deseription of and, where feasible, an estimate of the
number of small entities that may be affected by the rules adopted herein.' The RFA generally defines
the term “small entity” as having the same meaning as the lerms “sraall business,” “small organization,”
and “small governmental jurisdiction.”” In addition, the term “small business” has the ssme meaning as
the term “small business concern” under the Small Business Act.'® A small business concern is one
which: (1) is independently owned and operated; (2) is not dominait in its {ield of opevation; and (3)
satisfies any additional criteria established by the SBA."

11. Small Businesses. Nationwide, there are a total of approximaiely 29.6 million small
businesses, according to the SBA.™

12. Small Organizations. Nationwide, there are approximately 1.6 million small
organizations.'” A “small organizatian” is generally “any not-for-profit enterprise which is independently
owned and operated and is not dominant in its field."

1. Telccommunications Service Lntities
a. Wireline Carriers and Service Providers

13. We have included small incumbent local exchange carriers (LECs) in this present RFA
analysis. Asnoted above, a “small business” under the RPA is oni: that, infer alio, meets the pertinent
small business size standard (e.g., a telephone communications bu:iness having 1,500 or fewer

2 See Sprint Nexte! Commenis at 14-13.
" See T-Mobile Comments at 7.

" 5U.8.C. §§ 603(b)(3), 604{e)(3).

¥ 5US8.C. § 601(6).

¥ 5U.5.C. § 601(3) (incorpornting by reference the definition of “small business eoncern” in the Small Business
Act, 15 US.C. § 632). Pursuant ta S U.S.C. § 601(3), the statutory definition of & small business applies “unlcss an
agency, after consultarion with the Office of Advocacy of the Small Bus mess Administration and aftcr opporiunity
for public comment, establishes one or more definitiony of such terms w hich are appropriate to the activities of the
agency and publishes such definitions(s) in the Federal Register.”

715U.8.C. § 632.

" See SBA, Office of Advocacy, “Frequently Asked Questions,” hitn://web sba.gov/faas/fagindex ¢ fin?arealD=24
(revised Sept. 2009).

" Independens Sector, The New Nonprofit Almanac & Desk Reference (2002).
M 5USKC §601(4),
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employecs) and “is not dominant in its {ield of operation. "2l The SBA’s Office of Advocacy contends
that, for RFA purposes, small incumbent LECs are not dominant in their field of operation because any
such dominance is not “national” in scope.”? We have therefore included small incumbent LECS in this
RFA analysis, although we emphasize that this RFA action has no ¢lfect on Commission analyses and
determinations in other, non-RF A contexts.

14, Incumbent LECs. Neither the Commission nor the SB.\ has developed a small business size
standard specifically for incumbent loeal exchange services. The appropriate size standard under SBA
rules is for the category Wired Telecommumcnhons Carriers. Under that mze standard, such a business is
small if it has 1,500 or fewer cmployees According to Commissicn data,® 1,311 carriers have reported
that they are engaged in the provision of incumbent local exchange ~ervices. Of these 1,311 carriers, an
estimated 1,024 have 1,500 or fewer employees and 287 have more than 1,500 employees. Consequently,
the Comumission estimates that most providers of incumbent local ex.change service are small businesses
that may be affected by our proposed action.

15. Comperitive LECs, Competitive Access Providers (CAPs), "Shaved-Tenant Service
Providers, " and "Other Local Service Providers.” Neither the Cornmission nor the SBA has developed a
small business size standard specifically for these service providers The appmprhte size standard under
SBA rules is for the calegory Wired Telccommumonnons Carriers. Under that size standard, such a
business js small if it has 1,500 or fewer empioyees According . Commission data,* 1005 carricrs
have reporied that they are engaged in the provision of either computitive access provider services or
competitive Jocal exchange carrier services. Of these 1005 carriers, an estimated 918 have 1,500 or fewer
emplayees and 87 have more than 1,500 employees. In addition, 14 carriers have reported that they are
“Shared-Tenant Service Providers,” and a]) 16 are estimated to have 1,500 or fewer employees. In
addition, 89 carriers have reported that they are “Other Local Service Providers.” Of the 89, all have
1,500 or fewer employees. Consequently, the Commissjon estimates that moss providers of competitive
focal exchange service, competitive access providers, “Shared-Tenant Service Providers,” and “Other
Local Service Providers” are small entities that may be affected by our proposed action.

16. Interexchange Carriers (IXCs). Netther the Commission nor the SBA has developed a small
business size standard specifically for providers of interexchange scrvices. The approprfate size standard
under SBA rules is for the category Wired Teleconummmnnom Crriers. Under that sxze standard, such a
business is small if it has 1,500 or fewer emplayees.”” According 1o Commission data, 300 carriers have

¥15US.C.§632.

* Letter from Jere W. Glover, Chief Counsel for Advocacy, SBA, to Witliam E. Kennard, Chairman, FCC (May 27,
1999). The Small Buginess Act contains a definition of “small-business zoncern,” which the RFA incorporates into
its own definition of “small business.” See 15 U.S.C. § 632(z) (Small Business Act); 5 U.S.C. § 601(3) (RFA).
SBA regulations interpret “small business concern” to include the concept of dominance on a national basis, See 13
CF.R. §121.103(b).

P13 C.FR. § 121.201, North American Industry Classification System 1NAICS) code 5171 10.

* FCC, Wireline Comperition Bureau, Industry Analysis and Technofogy Division, Trends in Telephone Service at
Table 5.3, Page 5-5 (Aug. 2008) (Trends in Telephone Service). This scurce uses data that are corrent oy of
November 1, 2006.

¥ 13 C.FR. § 121.20], NAICS cade 5171 10.
* Trends in Telephone Service at Table 5.3,
713 C.FR. § 121.201, NAICS code 517110
% Trends in Telephune Service at Table S.3.
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reported that they are engaged in the provision of interexchange service. Of these, an estimated 268 have
1,500 or fewer employees and 32 have more than 1,500 employees. Consequently, the Commission
estimates that the majority of IXCs are small entities that may be affucted by our proposed action.

17. Local Resellers. The SBA has developed a small business size standard for the category of
Telecommunications Resellers. Under that size standard, such a business is small if it has 1,500 or fewer
employees.” According to Commission data,” 151 carriers have rejiorted that they are engaged in the
provision of local resale services. Of these, an estimated 149 have 1,500 or fewer employees and two
have more than 1,500 employees. Consequently, the Commission cxtimates that the majority of local
resellers are small entities that may be affected by our proposed action.

18. Toll Resellers. The SBA has developed a small business size standard for the category of
Telecommunications Rescllers. Under that size standard, such a business is small il it has 1,500 or fewet
employees.’' According to Commission data,™ 815 carriers have reported that they are engaged in the
provision of tol] resale services. Of these, an estimated 787 have 1,700 or fewer employees and 28 have
mare than 1,500 employecs. Consequently, the Caomumission eatimales that the majority of toll resellers
are small entities that may be affected by our proposed action.

19. Operaror Service Providers (OSPs). Neither the Commission nor the SBA has developed a
small buginess size standard specifically for operator service providers. The appropriate size standard
under SBA rules is for the category Wired Telecommunications Carriers. Under that size standard, such a
business is small if it has 1,500 or fewer emplayces.” According to Commission data,” 28 carriers have
reported that they are engaged in the provision of operator services Of these, an estimaled 27 have 1,500
or fewer employees and one has more than 1,500 emplayees. Consequently, the Commission estiniates
that the majority of OSPs are small entities that mey be affected by our proposed action.

20. Prepaid Calling Card Providers. Neither the Commission nor the SBA has developed a
small business size standard specifically for prepaid calling card providers. The appropriate size slandard
under SBA rules is for the category Telecommunications Resellers Under that size standard, such a
business is small if it has 1,500 or fewer employees.‘“ According 10 Commission data,® 88 carriers have
reported that they are engaged in the provision of prepaid calling cards. Of these, an estimated 85 have
1,500 or fewer employees and three have more than 1,500 employces. Consequently, the Commission
estimates that the majority of prepaid calling card providers are small entities that may be affected by our

proposed action.

21. 800 and 800-Like Service Subscribers.”’ Neither the Commission nor the SBA has
developed a small business size standard specifically for 800 and H00-like service (“toll free")
subscribers. The appropriate size standard under SBA rules is for the category Telecommunications

¥ 13 C.FR. § 121.201, NAICS code 517310.

% Trends in Telephone Service at Table 5.3,

' 13 CFR. § 121.201, NAICS code 517310,

32 Trends in Telephone Service at Table 5.3,

P13 C.ER. § 121.201, NAICS code 517110.

* Trends in Telephone Service at Table 5.3.

313 C.F.R. § 121.201, NAICS codc 517310.

 Trenels in Telephone Service at Table 5.3.

7 We include all toll free number subscribers in this category, includiny those for 888 numbers.
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Resellers. Under that size standard, such a business is small if it has {,500 or fewer elm::loyr:es.38 The
most reliable source of information regarding the number of these seivice subscribers appears to be data
the Commission receives from Database Service Management on the 800, 866, 877, and 888 numbers in
use.” According to our data, at the end of December 2007, the numl:er of §00 numbers assigned was
7,860,000; the number of 888 numbers assigned was 5,210,184; the ;number of 877 numbers assigned was
4,388 ,682; and the number of 866 numbers assigned was 7,029,116, We do not have data specifying the
number of these subscribers that are independently owned und operated or have 1,500 or fewer
employees, and thus are unable at this time to estimate with greater precision the number of toll free
subscribers that would qualify as small businesses under the SBA sive standard. Consequently, we
estimate that there are 7,860,000 or fewer small entity 800 subscribers; 5,210,184 or fewes small entity
888 subscribers; 4,388,642 or fewer smal| entity 877 subscribers, and 7,029,116 or fewer entity 866
subscribers.

b. International Service Providers

23, Satellite Telecommunications and All Other Telecommunicarions. These two eccnomic
census categories address the satellite industry. The first categoruy Das a small business size standard of
$15 million or less in average annual receipts, under SBA rules.” 7he second has a size standard of $25
million or less in annual receipts.’” The most cwerent Census Bureaa data in this context, however, are
from the (last) economic census of 2002, and we will use those figures to gange the prevalence of small
businesses in these categories."

23. The category of Satellite Telecommuuications “comp ises establishments primarily engaged
in providing telecommunications services to other establishments b1 the telecommunications and
broadcasting industries by forwarding and receiving communications signals via a system of satellites or
reselling satellite telecommunications.™ For this category, Censir: Bureau data for 2002 show that there
were a total of 371 firms that operated for the entire year.! Of this total, 307 firms had annual receipts of
under $10 million, and 26 firms had receipts of $10 million to $24,999,999." Consequently, we estimate
that the majority of Satellite Telecommunications firms are small entities that might be affected by our
action.

24. The second category of All Other Telecommunications comprises, infer alia,
“establishments primarily engaged in providing speeialized telecoramunications services, such as satellire
tracking, communications telemetry, and radar station operation. 7 his industry also includes
establishments primarily engaged in providing satellite terminal st:utions and associated facilities
connected with one or more terrestrial systems and capable of ransmitting telecoinmunications to, and

% (3 C.FR. § 121.201, NAICS code 517310.
¥ Trends in Telephone Service at Tables 18.4, 18.5, 15.6, und 18.7.
©13 CF.R. § 121,201, NAICS code 517410.
13 C.F.R. § 121.201, NAICS code 517919.
213 C.RR. § 121.201, NAICS codes 517410 and 517910 (2002).

1.8, Census Bureau, 2007 NAICS Definitions, “517410 Satellite Tetecommunications™;
httpy/iwww census. gov/naics/2007/def/NDS 1 7410, 11TM.

“1.8. Census Bureau, 2002 Economic Census, Subject Scries: Information, “Establishment and Firm Size
(Including Legnf Form of Organization),” Table 4, NAICS code $17410 (issued Nov. 2005).

“ Jd, An additional 38 firms had annual reccipts of $25 million or more.
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receiving (clecommunications from, satellite systems.”" For this catugory, Census Burean data for 2002
show that there were a total of 332 firms that operated for the entire year.”’ Of this total, 303 firms had
annual receipts of under $10 million and 13 firms had annual recelpts of $10 million 10 $24,999,999."
Consequently, we estimate that the majority of All Other Telecommunications firms are small entilies that

might be affected by our action.
c. Wireless Telecommunications Service Providers

25. Below, for those services subject to auctions, we note that, as a general matter, the number
of winning bidders that qualify as small businesses at the close of an auction does not necessarily
represent the number of small businesses cwrently in service. Also, the Commission does not generally
track subsequent business size unless, in the context of assignments or transfers, unjust enrichment issues

are implicated.

26. Wireless Service Providers (Except Satellire). Since 2007, the Census Bureau has placed
wireless firms within this new, broad, economic census category.” Prior to that time, such firms were
within the now-superseded categoties of “Paging™ and “Cellular ano Other Wireless
Telecommunications.”™® Under the present and prior categories, the SBA has deemed a wireless business
to be small if it has 1,500 or fewer employees.”’ Because Census Bireau data are not yet available for the
new category, we will estimate small business prevalence using the prior categories and essociated data
For the categary of Paging, data for 2002 show that there were 807 (irmns that operated for the entire
year. Of thig tatal, 804 firms had employment of 999 or fewer employees, and three firms had
employment of 1,000 employecs or more.” For the category of Celilular and Other Wireless .
Telecommunications, data for 2002 show that there were 1,397 firnis that operated for the entire year.>*
Of this total, 1,378 firms had employment of $99 or fewer employess, and 19 firms had employment of
1,000 employees or more.” Thus, we estimate that the majority of wireless {irms are small.

% 1.8, Census Burean, 2007 NAICS Definitions, “517919 All Other Telecommunications™;
httn://www.census.gov/naics/2007/def/NDS L7 9 HTMANS 17919,

1 U.S. Census Burcay, 2002 Beonomic Census, Subject Series: Information, “Establishment and Fimm 8izc
(Includiag Legal Form of Organization),” Table 4, NAICS cade 517910 (ssued Nov, 2005).

* Id. An additiona] 14 firms had annual receipls of $25 million or maro.

¥ U.8. Census Bureay, 2607 NAICS Definitions, 517210 Wircless Tele, ammunications Categories (Except
Satellitc)”; hitp://www censys. gov/maics/2007/def/INDS172 |G HTMANI 17210,

$UU.S. Census Bureau, 2002 NAICS Definitions, “517211 Paging™;
hity//www.census. av/epcd/maies02/def/INDEFS {7 HTM. ; U.S. Census Burcay, 2002 NAICS Definitivas, #517212
Cellular and Qther Wireless Telecommunications”; htip://waw.census. powv/cped/naies02/det/NDEFS1 7. HTM.

13 CF.R. § 121.201, NAICS code 517210 (2007 NAICS). The now-superseded, pre-2007 CF.R. citations were
13 C.FR. § (21,201, NAICS codes 517211 and 517212 (referving 1o the 2002 NATCS). ,

3118, Cengus Bureau, 2002 Economic Census, Subject Series: Information, “Establishment and Firm Size
(Including Legal Form of Organization,” Table 5, NAICS code 517211 tissued Nov. 2005).

) [d. The census data do not provide a more precise estimate of the nuniber of finns that have employment of 1,500
or fewer employees; the largest category pravided is for firms with * {000 employees or more.”

5% U.8. Census Bureay, 2002 Economic Census, Subject Series: {nformation, “Establishment and Firm Size
(Including Legal Forn of Organizaijon,™ Table 5, NAICS code 517212 (issucd Nov, 2005).

55 fd. The census data do not provide 8 more precise estimate of the muaber of firms that have emplayment of
1,500 or fewer cmployees; the largest category provided is for firms with “1000 employces or more.”
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27. Common Carrier Paging. As noted, the SBA has developed a small business size standard
for Wireless Telecommunications Carriers (except Satellite) firms within the broad economic census
categories of “Cellular and Other Wireless Telecommunications. "0 mce 2007, the Census Bureau has
placed wireless firms within this new, broad, economic census categ ry.®" Prior to that time, such firms
were within the now-sugcrqedcd categories of ‘Pngmg" and “Cellulac and Other Wireless
Teleconununications.”™” Under the present and pnor categories, the SBA has deemed a wireless business
10 be small if it has 1,500 or fewer employecs.” Because Census Bureau data are not yet available for the
new category, we will estimate small business prevalence using the firior categories and associated data.
For the category of Paging, data for 2002 show that there were 807 fums that operated for the entire
year® Of this total, 804 finms had employnwnt of 999 or fewer emj:loyees, and three firms had
employment of 1,000 employees or more.”! For the category of Celiular and Other Wireless
Telecommunications, data for 2002 show that there were 1,397 firms that operated for the entire year.”

Of this total, 1,378 firms had employment of 999 or fewer employets, and 19 firms had employment of
1,000 employees or more.” Thus, we estimate that the majority of wireless firms are small.

28. In addition, in the Paging Second Report and Order, the Conunission adopted a size
standard for “small businesses™ for purposes of determining their e ligibility for special provisions such
as bidding credits and installment payments.** A small business is an entity that, together with its
affiliates and ccmu'ollmg principals, has average gross TEVEDUES Not exceeding 315 million for the
preceding three years.* The SBA has appraved this definition."® .\n initial auction of Metropolitan
Econamic Area (“MEA”) licenses was conducted in the year 2000 Of the 2,499 licenscs auctioned, 985

%13 CFR. § 121,201, NAICS code 517212,

5T 17.8. Cenyus Bureay, 2607 NAICS Definitiony, "517216 Wireless Teles ommunications Categories (Except
Satellite)™; hitp:/Awww censug. gov/naics/2007/defNDS | 7210 HTM#NSI /210,

8 U.8. Census Burcau, 2002 NAICS Definitions, “S17211 Paging”;
hip:/Awww.census. gov/eped/naics02/de /NDERS | 7.1 TM.; U.S. Census Tiurcau, 2002 NAICS Definitions, “517212
Celular and Other Wircless Telecommunications™; hitp://www census. go viepcdmaics02/dof/NDEFS17.HTM.

33 C.F.R. § 121,201, NAICS code 517210 (2007 NAICS). The now-superseded, pre-2007 C.F.R. citations were
I3CFR. § 121,201, NAJCS codes $17211 and §17212 (zeferving to the 2002 NAICS).

0 11.8. Census Burcau, 2002 Economic Census, Subject Series: Informalon, “Establishment and Firmi Size
(Including Legal Form of Orgarization),” Table 5, NAICS code 517211 visgued Nov. 2005).

€1 14, The census data do not provide a more precise estimate of the number of firms that have employment of 1,500
ar fewer cmployees; the largest category provided is for firms with “1000 employecs ar more.”

8 1.8, Census Burcay, 2002 Economic Census, Subject Series: Informarion, “Establishment and Firm Size
(Including Lega) Form of Organization),” Table 5, NAICS code 517212 uissued Nov. 2005).

8 Id. "The census data do not provide a more precise cstimate of the number of finms that have employment of 1,500
or fewer emplayees; the largest category pravided is for firms with “1001 employecs or more.”

8 Reviston of Part 22 and Part 90 of the Comniission's Rules to Facilitute Future Develupment of Paging Systems,
Second Report and Order, 12 FCC Red 2732, 2811-2812, paray, 178-181 (Paging Second Report and Order); see
alto Revision of Part 22 and Part 90 of the ommls‘;zon ‘s Ruley 10 Facilitate Future Development of Paging
Systems, Memorandum Opinion and Order on Reconsideration, 14 FCC Red 16030, 10085-10088, paras. 98-107

(1999).
® Paging Second Report and Order, 12 FCC Red at 2811, para. 179,

66 See Lettor from Aida Alvarcz, Administrator, SBA, to Amy Zoslov, Chicf, Auctions and Industry Analysis
Divigion, Wircless Telecommunications Burean, FCC (Bec. 2, 1998) (4 huarez Lenter 1998),

31



HAY-27-2010 THU 02:52 PM PZGP FAK NO. 5025840422

o e, e S o oo S To—— o J— J— P

P. 39

Federal Coemmunications Commission FCC 10-85

were sold.”” Fifty-seven companies claiming small business status \on 440 licenses.® A subsequent
auction of MEA and Economic Area (“EA”) licenses was held in the year 2001. Of the 15,514 licenses
auctioned, 5,323 were sold.®® Onpe hundred thirty-two companies cl.iiming smal) business status
purchased 3,724 Jicenses. A third auction, consisting of 8,874 licenses in each of 175 EAs and 1,328
licenges in all but three of the 51 MEAs, was held in 2003. Seventy -seven bidders claiming small or
very small business starus won 2,093 licenses, 7"

29. Currently, there are approximately 74,000 Comunon Cacier Paging licenses. According to
the most recent Trends in Telephone Service, 281 carriers veported that they were engaged in the
provision of “paging and messaging” services.”' Of these, an ostimated 279 have 1,500 or fewer
employees and two have more than 1,500 employees,” We estimate that the majority of common carrier
paging providers would qualify as small enfities under the SBA definition.

30. Wireless Telephony. Wireless telephony includes cellular, personal communications
services, and specialized mobile radio telephony carriers. As noted, the SBA has developed a small
business size standard for Wireless Telecommunications Carriers (e«cept Satellite).”” Under the SBA
small business sizc standard, a business is small if it has 1,500 or fewer employees.” According to i
Trends in Telephone Service data, 434 carriers reporied that they were engaged in wireless telephony.”
Of these, an estimated 222 have 1,500 or fewer employees and 212 have more than 1,500 employees.”
We have estimated that 222 of these are sinall under the SBA small business size standard.

31. Broadband Personal Communications Service. The broadband personal communications
services (“PCS”) spectrum is divided into six fiequency blocks designated A through F, and the
Comumission has held auctions for each block.’ The Commission has created a small business size
standard for Blocks C and F as an entity that has average gross revenues of less than $40 million in the
three previous calendar years.” Far Block F, an additional small business size standard for “very small
business” was added and is defined ss au entily that, together with its affiliates, has average gross
revenues of not more than $15 million for the preceding three calendar years.” These small business size

5 See 929 and 931 MHz Paging Aucrion Closes, Public Notice, 15 FCC Red 4858 (WTB 2000).
 See id,
™ See Lower and Upper Paging Band Auction Cluyes, Public Notice, 16 I'CC Red 21821 (WTB 2002).

" See Lower and Upper Paging Beands Auction Closes, Public Notice, 18 FCC Red 11154 (WTB 2003). The current
number of small or very small business entities that hold wirelcss licenses may differ significaritly from the number
of such entities that won in spectrum suctions due to assignments and trayisfers of licenses in the secondary market
over time. In addition, some of the same small buginess entities may huve won licenses in more than one auction.

™ Trends in Telephone Service at Table 5.3.
2 Id.

” 13 C.FR. § 121,201, NAICS code 517210
" L.

™8 Trenels in Telephone Service at Table 5.3.

"% 1d,

7 See Amendment of Parrs 20 and 24 of the Commission’s Rules — Broaylbend PCS Competitive Bidding and the
Commnercial Mobile Radio Service Spectrum Cup, Report and Order, 11 FCC Red 7824, 7850-7852, paras. 57-60
(1996) (PCS Report and Order); see also 47 CF R, § 24,720(b).

™ See PCS Report and Order, 11 FCC Red al 7852, para. 60,
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standards, in the context of broadband PCS auctions, have been apprived by the SBA.” No small
businesses within the SBA-approved small business size standards bid suceessfully for licenses in Blocks
A and B. There were 90 winning bidders that qualified as small entities in the Block C auctions. A total
of 93 “small” and “very small” business bidders won approximately 40 percent of the 1,479 licenses for
Blocks D, B, and F.*® In 1999, the Cemmxssmn reauctioned 155 C, ), &, and F Block licenses; there

were 113 small business winning bidders.*

32. 2001, the Commission completed the auction of 422 C and F Broadband PCS licenses in
Auction 35 Of the 35 winning bidders in this auction, 29 qualified s “small” or “very small”
businesses.” Subsequent events, concerning Auction 35, including judicial and agency determinations,
resulted in a total of 163 C and F Block licenses being available for grant. In 2005, the Cominission
completed an anction of 188 C block licenses and 21 F block licenst s in Auction 58. There were 24
winning bidders for 217 licenses.” Of the 24 winning bidders, 16 ciaimed small business status and won
156 ticenses. In 2007, the Commission completed an auction of 33 hcenses in the A, C, and F Blocks In
Auction 71.% Of the 14 winning bidders, six were designated entitios.®® In 2008, the Commission
completed an auction of 20 Broadband PCS licenses inthe C, D, E :md F block licenses in Auction

33. Advanced Wirelesy Services. In 2008, the Cormission canducted the auction of Advanced
Wireless Services (“AWS™) licenses.* This suction, which was derignated as Auction 78, offered 35
licenses in the AWS 1710-1755 MHz and 2110-2155 MHz bands (“AWS-1"). The AWS-1 licenses were
licenses for which there were no winning bids in Auction 66. That same year, the Commission completed
Auction 78. A bidder with attributed average annual gross revenue: that exceeded $15 million and did
not exceed $40 million for the preceding three years (“small business”) received a 15 percent discount on
its winning bid. A bidder with attributed average annual gross reve nues that did not exceed $15 million
for the preceding three years (“very small business”) received g 25 percent discount on its winning bid. A
bidder that had combined total assets of less than $500 million and c:cmbmed gross revenues of less than
$125 million in each of the last two years qualified for cntreprenem status.”” Four winning bidders that
identified themselves as very small businesses won 17 licenses.® Three of the winning bidders that
identified themselves as a small business won five licenses. Additionally, one other winning bidder that
qualified for entreprenewr status won 2 licenses.

7 See Abvarez Lerter 1998,
"eCC News, “Broadband PCS, D, 12 and F Block Auction Closes,” Na. /1744 (rel. Jan, 14, 1997).
Y See C, D, E, and F Block Broadband PCS Auction Closes, Public Notive, 14 FCC Red 6688 (WTB 1999).

82 See C and FF Blocl Broadband PCS Auction Closes; Winning Bidders . (nnounced, Public Notice, 16 FCC Red
2339 (2001).

" See Brogdband PCS Spectrum Auction Closes; Winning Bidders Amnounced for Auction No, 58, Public Notice, 20
FCC Red 3703 (2005).

¥ See Auction of Broadbend PCS Spectrum Licenses Clases; Winning Bidders Announced for Auction No. 71,
Public Wotice, 22 FCC Rcd 9247 (2007).

%1

8 See AWS-1 and Broadband PCS Procedures, Public Notice, 23 FCC Hed 7496, Auction 78 also included an
auction of Broadband PCS licenses.

T 14, ot 7521-22.

M See Auction of AWS-1 and Broadband PCS Licenses Closes, Winniug Bidders Announced for Anction 78, Dovin
Payments Due September 9, 2008, FCC Forms 601 and 602 Duc September 9, 2008, Final Payinents Due
Saptember 23, 2008, Ten-Day Petition to Deny Perlod, Public Notice, 23 FCC Red (2749-65 (2008).
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2. Cable and OVS Operators

34. Cable Television Distribution Services. Since 2007, these services have been defined within
the broad economic census category of Wired Telecommunications ( ‘arriers; that category is defined as
follows: “This industry comprises establishments primarily engaged in operating and/or providing access
to transmission facilities and infrastructure that they own and/or leas.: for the transmission of voice, data,
text, sound, and video using wired 1elecommunications networks. Transmission facilities may be based on
a single technology or a combination of technologies.”® The SBA has developed a small business size
standard for this category, which is: all such firms having 1,500 or f2wer employees. To gauge small
business prevalence for these cable services we must, however, use ¢ urrent census data that are based on
the previous category of Cable and Other Program Distribution and its associated size standard, that size
standard was: all such firms having $13.5 million or less in annial receipts.”® According to Census
Bureau data for 2002, there were a total of 1,191 firmns in this previaus category that operated for the
entire year.g‘ Of this total, 1,087 firms had annual receipts of under $10 million, and 43 firms had
receipts of $10 million or more but less than $25 million.*? Thus, the majority of these firms can be
considered small.

35. Cable Companies and Systems. The Commiission has :i¢o developed its own small business
size standards, for the purpose of cable rate regulation. Under the Commission’s rules, a “smal! cable
company” is one serving 400,000 or fewer subscribers, nationwide."! Indusu? data indicate that, of 1,076
cable operators nationwide, all but eleven are small under this size standard.” In addition, under the
Commission's rules, a “small syatem” is a cable system serving 15,000 or fewer subscribers.” Industry
data indicate that, of 6,635 systems nationwide, 5,802 systems have under 10,000 subscribers, and an
additiona)] 302 systems have 10,000-19,999 subscribers.”® Thus, under this second size standard, most
cable systems are small.

36. Cable System Operators. The Communications Act of 1934, as amended, also contains a
size standard for simall cable system operators, which is “a cable operator that, directly or through an
affiliate, serves in the aggrepate fewer than | percent of all subscribers in the United States and is not
affiliated with any entity or entities whose gross anmual revenves in the aggregate exceed

¥ 11,8, Census Bureau, 2007 NAICS Definitions, “S171 10 Wired Teleeoinmunications Carriers” (partinl
definition); http./www .census, gov/naics/2007/del/NDS 1710 HTMENS I 711G,

% 13 C.F.R. § 121.201, NAICS code 517110,

! U.8. Census Burean, 2002 Economic Consus, Subject Series: Information, Table 4, Receiprs Size of Firms for the
United States: 2002, NAICS code 517510 (issucd November 2003).

2 fd. An additional 61 firms had annual receipts of $23 million or morc

% 47C.F.R. § 76.901(c). The Commission determined that this size standard equates spproximately to a size
standard of $100 million or lesy in annual revenues. Implementation af Sactions of the 1992 Cable Act: Rate
Regulation, Sixth Report and Order and Eleventh Ovder on Reconsideration, 10 FCC Red 7393, 7408 {1995).

* These data ave derived front: R.R. Bowker, Broadcasting & Cable Yearbook 2006, “Top 25 Cable/Satcllite
Operators,” pages A-8 & C-2 (data current a3 of Tune 30, 2005); Warren Communications News, Television &
Cable Factbook 2006, “Owncrship of Cable Systems in the United State: " pages D-1805 10 D-1857.

% 47CFR. § 76.901(c).

% Warren Communications News, Television & Cable Factbook 2008, U.S. Cable Systems by Subscriber Size,"
page F-2 (duta current as of Oct. 2007). The data do not include 851 sysiems for which classifying data were pot
available,
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§250,000,000.”" The Commission has determined that an operator serving fewer than 677,000
subscribers shal] be deemed a small operator, if its annual revenues, when combined with the total annual
revenues of all its affiliates, do not exceed $250 million in the aggregate.”® Industy data indicate that, of
1,076 cable operators nationwide, all but ten arc srnall under this size standard.” We note that the
Commission neither requests nor collects information on whether calje system operators are af{iliated
with entities whose grass annual revenues exceed §250 million,'® and theretore we are unable ta estimate
more accurately the number of cable system operators that would quidify as small under this size
standard.

37. Open Video Systems (OVS). The open video system (“10VS”) framework was established in
1996, and is one of four statutorily recognized options for the provision of video programming services
by local exchange camiers.'? The OVS framework provides opportimities for the distribution of video
ptogramming other than through cable systems. Because OVS oper.itors provide subscription services,'™
OV falls within the SBA small business size standard covering cable services, which is “Wired
Telecommunications Carriers.”® The SBA has developed a small usiness size standard for this
category, which is: all such firms having 1,500 or fewer employees. To gauge small business prevalence
for such services we must, however, use current census data that are based on the previous category of
Cable and Other Program Distribution and its associated size standard; that size standard was: all such
firms having $13.5 million or Jess in annual receipts.'™ According 10 Census Bureau data for 2002, there
were a total of 1,191 firms in this previous category that operated for the entire year.' Of this 10tal,
1,087 firms had annual receipts of under $10 million, and 43 firms had receipts of $10 million or more
but less than §25 million.'™ Thus, the majority of cable firms can b: considered small. In addition, we
note that the Commission has certified some QVS operatars, with sume now providing service.'”’
Broadband service providers (“BSPs”) are currenlly the only significant holders of OVS certifications or

9 47 US.C. § 543(m)(2); see 47 CER. § 76.501(f) & nn. 1-3,

% 47 C.E.R. § 76.5901(f); see FCC Announces New Subscriber Count for the Definition of Small Cable Operator,
Public Notice, DA 0{-158 (Cable Services Bureau, Jan. 24, 2001).

» These dats are derived from: RR. Bowker, Broadeasting & Cable Yearbook 2006, “Top 25 Cable/Sstellite
Operators,” pages A-§ & C-2 (data current as of June 30, 2005); Warren (ommunications News, Television d&
Cable Factbook 2006, *Ownership of Cable Systcrms in the United States, * pages D-1805 10 D-1857.

1 The Commission does receive such informatian an a case-by-case basis if a cable operator appeals a local
franchise authority’s finding that the operator does not qualify as » small « able operator pursuant (o § 76.901(f) of
the Commission’s rules. Se¢ 47 C.F.R. § 76.909(b).

1 47 US.C. § 571(0)(3)-(4). See Anmuial Assessment of the Status of Competition in the Market for the Delivery of
Video Programming, Thirteenth Annual Report, 24 FCC Red 542, 606 135 (2009) (Thirteenth Annual Cable
Competition Report).

%2 See 47 US.C. § 573.

"W {58, Census Bureaw, 2007 NAICS Definitions, #5171 10 Wired Telecommunications Carriers”™;
hitpfwww.cepsus. govnaics/2007/defMNDS 17110 HTM#NS 17110,
U 13 C.F.R. § 121.201, NAICS code 517110,

5 \1.8. Census Bureaw, 2002 Economic Census, Subject Series: Information, Table 4, Receipts Size of Firins for
the United States; 2002, NAICS code 517510 (issued Navember 2005).

1% 1d. An additional 61 firms had annual receipts of $25 million ar mon .
W A list of OVS certifications may be found at hitp//www fee gov/mb/ va/esovseer. himl,
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local OVS franchises.'™ The Commission does not have financial o employment information regarding
the entjties authorized to provide QVS, some of which may not yet be operational, Thus, again, at least

some of the OVS operators may qualify as small entities.

3. Internet Service Praviders

38. fwternet Service Providers. The 2007 Economic Census places these firms, whose services
might include voice over Internet protocol (VoIP), in cither of two c:itegories, depending on whether the
service is provided over the provider’s own telecommunications connections (e.g. cable and DSL, ISPs),
or over client-gupplicd telecommunications connections (e.g. dial-up ISPs). Tha fonmer are within the
category of Wired Telecommunications Carriers,'™” which has an SEA small business size standard of
1,500 or fewer employees.''® The latter are within the category of All Other Telecommunications,'’
which has a size standard of annual receipta of $25 million or less.”' The most current Census Bureau
data for all such firms, however, are the 2002 data for the previous census category called Internet Service
Providers.'" That category had a small business size standard of $21 million or less in annual receipts,
which was reviged in late 2005 to $23 million. The 2002 data show that there were 2,529 such firms that
operated for the entire year."'* Of those, 2,437 firms had annual receipts of under $10 million, and an
additional 47 firms had veceipts of between §10 million and $24,994,999.""% Cénsequently, we estimate
that the majority of ISP firms are small entities.

39. All Other Information Services, “This industry comprises establishments primarily engaged
in providing other information services (except new syndicates and libraries and archives).”'® The SBA
has developed a small business size standard for this category; that size standard is $7.0 million or less in
average annnal receipts.!!? However, data has not yet been collected under the new size standard, and so
we refer to data collected under the previous size standard, $6.5 million or less in average annual receipts.
According to Census Bureau data for 2002, there were 155 finms in this category that operated for the
entire year.!'! Of these, 138 had annual receipts of under 35 million, and an additional four firms had

" See Thirteenth Annual Cable Comperition Report, 24 FCC Red at 606 07, para. 135. BSPs are newer firms that
are building state-of-the-art, {aciliticy-based netwarks to provide video, voice, and data services over a single
network.

19 17.8. Census Bureau, 2007 NAICS Definitions, “S17110 Wired Telecommunications Carriers”,
Ittpeffwww census. govinaics/2007/defNDS L7 T A HTM#NS17110.

"3 CFR. §121.201, NAICS code 517110 (updated for inflation in 2018).

"U.S. Census Burean, 2007 NAICS Definitions, “$17919 All Other Telecommunications”;
hitps//www. censug.pov/naies/2007/def/NDS17919 HTMHNS 17919,

13 CF.R §121.201, NAICS code 517919 (updated for inflation in 2008).

14,8, Census Burcay, “2002 NAICS Definitions, “518111 Intcract Service Providers™
hitp:/iwww.cepsus. povieped/naics02/del/NDEES ) 8 ITM,

7.8, Census Bureau, 2002 Economic Census, Subject Series: Information, “Establishunent and Firm Size
(Including Legal Form of Qrpanization),” Tuble 4, NAICS code 518111 (issued Nav. 2005).

"> An additional 45 fitmas liad receipts of $25 million or more.

6118, Consus Bureau, “2002 NAICS Dcfinitions: 519190 All Other Information Services,” available ot
hitp:/www . census. gov/eped/naics02/del/NDS19190. HTM (visited Apr. 7, 2010),

"7 13 CE.R. § 121.201, NAICS code 519790.
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receipts of between $5 million and $9,999,999. Consequently, we estimate that the majority of these
firms are small entities that may be affected by our action.

D. Description of Projected Reporting, Recordkeeping, and Other Compliance
Requirements

40. This Order does not impose any new or modified reporiing or recordkeeping requirements.
However, service providers that are required 1o comply with the Carimission’s LNP requirements are
now reguired 1o exchange these standard 14 data fields during the siaple port ordering process. For many
providers, this is less than the number of fields they were previously exchanging. However, for some
providers, this may be greater than the number of fields they were previously exchanging during the
simple port ordering process in order to accomplish a port.

E. Steps Taken to Minimize Significant Economic [mpact on Small Entities, and
Significant Alternatives Considered

41. The RFA requires an agency to describe any significant alternatives that jt has considered in
reaching its proposed approach, which may include the following four alternatives (among others): (1)
the establislument of differing compliance and reporting requiremen:s or timetables that take into account
the resources available to small entities; (2) the clarificalion, consol.dation, or simplification of
compliance or reporting requirements under the rule for small entifics; (3) the use of performance, rather
than des‘il%n, standards; and (4) an exemption from coverage of the 1 ule, or part thereof, for small
entitios.

42. Inthe Porting Interval Order and Further Notice, the Commission sought cormunent on the
benefits and burdens, especially the burdens on small entities, of adopting any new rules regarding the
porting process.”?” However, we must assess the interests of small businesses in light of the overriding
public interest in ensuring that all consumers benefit from local muaber portability. The requirements
adopted in today's Order implement the one-business day porting interval adopted in the Commission’s
Porting Interval Order.*' In that Order, the Commission cancludud that reducing the porting interval for
simple wireline-to-wireline and simple intermodal ports to one business day was necessary lo enable
customers to pott their numbers in a timely fashion and to enhance competition.** The steps the
Commission takes today are critical to ensure that carriers are able to implement the one-business day
simple porting interval in a timely manner. The Comumission did not receive comments regarding
significant alternatives to the steps we take taday for small providers as there was general indusiry
consensus for our actions. Further, in order for the steps we take tday to be effective in ensuring that
providers are able to accomplish simple poris in one business day, it is necessary that a/l providers follow
the standardized fields, provisioning flows, and mandatory business hows. We note, however, that the
Commission has allowed small providers a longer period of time for implementing the one-business day
porting interval. Specifically, small providers are required to implement the reduced one-business day
porting interval for simple wireline and simple intermodal ports no later than February 2, 2011,

{Continued from previous page)
818, Census Bureau, 1997 Economic Census, Subject Series: Information, “Establishment and Firm Size
(tncluding Legal Form of Qvgunization),” Table 4, NAICS code 514199 (issued Oct. 2000). This categary was
ereated for the 2002 Beonomic Census by taking & portion of the superseded 1997 category, “All Other Information
Scrvices,” NAICS code $14199. The data cited in the text above are derwved from the superseded category.

" See 5 U.S.C. § 603(c).

128 Spe Porting Interval Order and Further Norice, 24 FCC Red at 6095, pavo. [9.
21 1d. at 6089, para. 8.

22 See id, ut 6089, para. §.
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43. Further, small providers have options for seeking modilication of the new LNP interval
requirements. For example, under section 251(f)(2) of the Act, a LEC “with fewer than 2 percent of the
Nation’s subscriber lines installed in the aggregate nationwide may petition a State commission for
suspension or madification of the application of the requirements” of section 251(b), which includes the
“duty (o provide, to the extent lechnically feasible, number porlability in accordance with requirements
prescribed by the Commission.”#* Providers may also apply for a waiver of the one-business day porting
interval under the Commisgion’s rules.'”* To demonstrate the good « ause required by the Commission’s
waiver rule, a provider must show with particularity that it would be unduly economically burdensome for
the pravider to implement the reduced porting interval. Jn making this showing, a provider should
address the number of port requests it receives as well as the specific costs that complying with the
reduced porting interval would impose.

44. Report to Congress: The Commission will send a copiy of the Order, including this FRFA,
in a report 1o be sent to Congress and the Government Accountability Office pursuant 1o the
Congressional Review Act.'” A copy of the Order and FRFA (or summaries thereof) will also be
published in the Federal Register."”

'3 See 47 U.S.C. §§ 251(D)(2), 251(b).
124 See 47 C.FR. §1.3.

12 See 5 ULS.C. § 801(a)(1)(A).

126 See 5 U.S.C. § 604(b).

38


http://See47C.FR

MAY-27-2010 THU 02:54 PH PZGP FAK NO. 502584040

Federal Communications Commission FCC 10-85

STATEMENT OF
CHAIRMAN JULIUS GENACHOWSK]Y

Re:  Local Number Portability Porting Interval and Validation R.guirements, WC Dockel No.
07-244; Telephone Number Portability, CC Docket No. 09-116

The Commission is taking an important step to ensure that ¢omsumers can quickly and easily
switch their telephone service providers if they want. The Commission today completes the process of
requiring carriers (o transfer customers' telephone numbers to their new service provider in a single
business day. This Order demonstrates that smart government action can promote compelition and
benefit conguiners.

While this Order provides many of the technical details that catiers need to port telephone
numbers in a streamlined manper, it is first and [oremost about consumers. Though few Americans may
care whether their phone company has to provide arcane information such as the “Purchase Order
Nurnber” or the “Requisition Type and Status,” we all understand what it means if our request to switch
to a new service provider is held up for multiple days. Thanks to to:lay’s decision, that won’t happen any

maore.

This Order also is about competition. Consumers want can iers to compete on service quality and
price. Consumers want phone comipanies (o retain them as customers because they provide an excellent
service, not because it's too difficult to switch service providers.

T am pleased that the item reflects a good amount of consensus. While there was nat complete
agreement among industry, many service providers agreed on a majority of the information fields that are
necessary to ensure seamless transitions from one carrier to another I appreciate the industry’s active
participation jn the proceeding and believe the Order benefits greatly from companies’ hands-on
experience. It shows what can happen when stakeholders roll up their sleeves and work with the
Commission on iinportant goals.

I thank Commissioner Copps for his work as Acting Chainnan last May in beginning this
process, and the staff for their hard worlc in carrying it out. While the average consumer may not spend
much lime on the details, I appreciate that staff do.
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STATEMENT OF
COMMISSIONER MICHAEL J. COPPS

Re:  Local Number Portability Porting Interval and Validation Roquirements, WC Docket No.
07-244; Telephone Number Portability, CC Docket No. 95-116

I am pleased to support today’s Order, which provides the final steps needed for carriers to
implement the one-business day local number porling interval for wiceline-to-wireline and intermodal
ports that this Commission unanimously adopted just over one year ugo when I was Acting Chairmen. In
the 1996 Telecommunications Act, Congress imposed a number portability obligation on providers so
consumers could retain their phone numbers when switching carriers. This was balh consumer-friendly
and competition-friendly. But not only do consumers have to be abl: to port their numbers, the providers
need to complete the ports in a timely manner. The FCC figured thix out over a dozen years ago when it
implemented a four-business day interval, and I think the shortened nterval we adopted in last year’s
Porting Inrerval Order was a much-needed and achievable update. | am pleased that, as promised, this
Qrder adopts the necessary steps—standardized data fields for sivnple ports and the North American
Numbering Council (NANC) recommendations for porting process yirovisioning flows and for addressing
the onc-business day requirement—to make the one-business day interval happen. No doubt, there are
always other issues to be considered—the interval for some non-simple ports or oulstanding questions
regarding CPNI to name just two. Bu, at thiy time, the NANC, the FCC staff and the Chairman’s office
have done great work in preparing companies to implement this, starting in August. I thank you all, and
my colleagues, for the hard work put into finishing this process. Ilook forward to witnessing and
experiencing the many benefits that will, I am confident, flow from the implementation of this change.
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STATEMENT OF
COMMISSIONER ROBERT M. McDOWELL

Re: Local Number Portability Porting Interval and Validation R.quirements, WC Dockel No.
07-244; Telephone Number Portability, CC Docket No. 95-116

A year ago - almost to the day (May 13, 2009) - the Commission approved an order that reduced
the porting interval for simple wireline ports and simple intel}modal jrorts from four days to one day. T
wholeheartedly supported that decision because it empowered consumers to enjoy the benefits of
marketplace choice almost as quickly as technology allows. [‘/I\t that 1ime, the Commission provided a
generous and sensible glide path for implementing the change which first called for recommendations
from the North American Numbering Council (NANC). In 1,.spon3f to last year’s order, NANC
submilted its recommendations, additional comments were filed, anc we are now ready to move forward.
Accordingly, I am pleased to join my colleagues in establishing the ymplementation deadlines of August
2, 2010 for the large carriers and February 2, 2011 for the‘snfall cartiers.

This order finalizes some key outstanding issues such as clarifying, in great detail, what the
Commission means when it says a port must be completed i in “one day.” Far example, the arder explains
thal business days are Monday through Friday (excluding hc1hdays) from 8:00 a.m. to 5:00 pm.
Additionally, we set forth that if a complete and accurate request for a port - Lacal Service Request (LSR)
- is received before 1:00 p.m., the number must be ready to port at nidnight. However, any LSR received
after 1:00 p.m. wriggers a requirement thart the port be ready ﬁo port the nex( day at midnight. Such
information may seem basic but it is critical to ensure that all stakebolders are operating under the same
assumptions to avoid confusion and delays.

I comumend representatives from consumer groups and thos:: in industry who participated in the
NANC working group. The policy of one-day porting is a sunplp one but involves complex, technical
planning behind the scenes to ensure that consumers enpcance a samless process. As such, the advice
and comments from experts were critical to this process. Sﬁcond 1 would like to recognize
Commissioner Copps for his leadership on this issue becanse he pu-hed through the resolution for a one-
day porting requirement while he was Acting Chairman. Fi ally, I applaud Chainnan Genachiowski and
hig staff for following through with the final necessary unplfmentm lon requirements. This is 2 positive
development for competition and, ultimately, for America’s consun ers who benefit from it.
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Federal Communications Convmission FCC 10-85

STATEMENT OF
COMMISSIONER MIGNON L. CLYBURN

Re: Local Number Portability Porting Interval and Validation Reguirements, WC Dacket No.
07-244; Telephone Number Portability, CC Docket No. 09-116

For many years the Commission has required that providers sllow consumers to retain their
telephone numbers when switching carriers, a pro-consumer and pro competitive policy. However, [or
wireline numbers, consutmers liave had to wait up to four days to switch providers. With this Order,
consumers will be able to switch their wireline provider or cut the cord and move their wireline number to
a wireless carrier within one business day, While I look forward to the day when the wireline porting
interval is as short as the wireless-to-wircless interval (which is only two and one-half hours when
consumers change wireless providers), I am pleased that we are removing the current untenable delay of
three days for simple wireline ports, thereby allowing consumers who choose to switch providers to do so
sooner Lhan ever before. I commend industry for working with NAMC to implement the new one-
business day interval for simple wircline ports.
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Federal Commbnicﬂ!lons Commission FCC 10-85

STATEMENT OF
COMMISSIONER MEREDITH A. BAKER

Re:  Local Number Portability Porting Interval and Validation Requirements, WC Dacket No.
07-244; Telephone Number Portability, CC Docket No. 35-116

1 support this item today because efficient and timely local number portability is important to
promote competition among service providers to the benefit of consiuners. But perhaps more
importantly, consumers care about numbers. They care about retaining their numbers when they switeh
providers and they care that parting their mnmbers gaes as smoothly as possible. We take an important
step toward improving the efficiency and timeliness of simple ports with this Order today. I thank the
NANC members for their work an this issue and I commend the bur:au staff Tor their fine work on this

proceeding.
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