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JOINT FILING IN RESPONSE TO COMMISSION'S ORDER 

Pursuant to the Order of the Public Service Commission entered October 7,  2009, Insight 

Phone of Kentucky, LLC ("Insight Phone"), Windstream Kentucky East, LLC, and Windstream 

Kentucky West, LLC (collectively, " Windstream") (Insight and Windstream herein the "Parties") 

have conferred and stipulated to the following facts in support of their briefs in this matter: 

1. The Parties agree to the stipulated facts as set foi-th in Exhibit A. 

2. The Parties further agree that the stipulated facts are submitted in lieu of other 

prefiled testimony and are facts upon which the Conmission may decide tlie 

issues set foi-th in the Formal Complaint. In consideration thereof, the Parties 

waive live cross exaiiiiiiatioii and flirther hearing. 

3. The Parties agree to the facts set out in Exhibit A solely for the purpose of 

briefing the issues set out in the Formal Complaint and for no other reason. If the 

briefing does not result in a final decision of the Commission, fui-ther hearing is 

ordered, and/or other issues arise between the Parties then the Pai-ties do not 

waive their right to conduct discovery or cross examination on tlie facts set out in 

Exhibit A. 



4. The Parties propose simultaneous briefing with initial briefs due by February 19, 

201 0, and reply briefs due by March 12,2010. 

5. The issues to be address in the briefs and as set out in the Formal Complaint are 

as follows: 

a. Whether Windstream may require account numbers and/or passcodes for 

access to CPNI, and other material account information, and to request 

changes in service providers (e.g., port requests); 

b. Whether Windstream must provide Insight Phone with customer account 

numbers and/or passcodes when Insight Phone represents that the customer 

has autliorized Insight Phone to access his or her CPNI; and 

c. Whether Windstream must provide Insight Phone with custonier freeze 

information when Insight Phone represents that tlie customer has authorized 

Insight Phone to access his or her CPNI. 

WHEREFORE, the Parties request that the Coniinission issue an order accepting tlie attached 

stipulations; establishing a procedural schedule consistent with the briefing dates set forth above 

and waiving further live testimony; and granting all other appropriate relief, 
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EXHIBIT A 

STIPULATED FACT 

The Parties having conferred and agreed, the following stipulated facts are submitted to 

the Commission for the use solely in briefing the matters set forth in the Formal complaint: 

1. Windstreain is an incumbent local exchange telecommunication conipany (“IL,EC”) 

autliorized to provide telecommunications in the Commonwealth of Kentucky. Windstream is 

organized under the laws of the State of Delaware and has its primary place of business located 

in Little Rock, Arkansas. 

2. Insight Phone is a certified competitive local exchange telecominunications company 

(“CLEC”) which is authorized to provide local telecoininuiiicatioii services in the 

Commonwealth of Kentucky. It is organized under the laws of the State of Delaware. Its primary 

place of business is in Kentucky. 

3. Insight Phone and Windstream have two Interconnection Agreements (“ICA”) approved 

by this Commission (one for Windstream West, the other for Windstream East) which are on file 

with the Cornmission. For the Commission’s convenience, copies of both are attached hereto as 

Exhibit 1. 

4. 

2008. A copy of Insight Plione’s blanket Letter of Agency is attached hereto as Exhibit 2. 

5.  Windstream maintairis a GTJI called “Windstream Express” for use by telephone service 

providers with authority to access Customer Proprietary Network Inforination (“CPNI”) and 

make changes in a customer’s service provider. One purpose of Windstream Express is to allow 

Insight Phone provided Windstream a signed blanket Letter of Agency on January 2, 

requesting carriers to submit orders to change a customer’s service provider from Wiiidstrearn to 

the requesting carrier and to access some CPNI needed to complete those service provider 



change requests. Windstream Express does provide a requesting carrier with access to some but 

not all customer information; for example, Windstream Express does not provide a requesting 

carrier access to a customer's account number and/or passcode. Windstream will reject a carrier 

request to port a customer number if the port request does not include accurate verifiable 

information. Windstream currently requires account numbers and passcodes to validate any 

orders submitted through Windstream Express. 

6. Windstream Express does provide a requesting carrier with access to some customer 

information but does not provide information pertaining to customer account number or 

passcode. A carrier cannot determine through Windstream Express at the time the carrier 

submits a port request if a customer has a carrier freeze on hidher account; instead, after placing 

the port request, a carrier is subsequently notified tlvough Windstream Express if the carrier's 

port request is rejected for the reason that the customer has a carrier freeze on hisher account. 

Windstream Express provides information regarding an account freeze to Insight within 24 hours 

of the poi? request. 

7. Windstream states that customers may contact Windstream to obtain an account number 

or passcode. Account numbers are contained on the customer's monthly billing invoices froin 

Windstream. Passcodes are assigned to customers and are the same as the passcodes assigned to 

customers to initiate online billing. Existing customers received notice of their assigned passcode 

with their April 2009 invoice. A copy of Windstream's notice to customers in Kentucky 

regarding their passcodes is attached hereto as Exhibit 3. 

8. In addition to the blanket Letter of Agency, Insight Phone states that it requires 

consumers who desire to port their telephone number to Insight sign an individual L,etter of 

Agency or verify their request through third-party verification, a record of which is kept in case 



any question is later raised about Insight Phone’s authority to port the telephone number. A copy 

of the Letter of Agency form is attached hereto as Exhibit 4 along with Insight’s standard third 

party verification scripts and policies. 

9. 

customers to provide account numbers for all port orders. 

10. 

1 1. 

numbers then Winstream should make the account numbers available. 

12. 

Insight Phone that requiring account numbers would protect against slamming. 

13. On November 2, 2008, Windsteam added a requirement that before carriers make any 

customer service inquiry through Windstream Express, the carriers must provide a customer’s 

Windstream Account Number. 

14. Insiglit Phone conducted ports from Windstream without account numbers up until 

August 1, 2008, by providing Windstream with a L,ocal Service Request (“LSR“) including 

customer information such as name, telephone number, and zip code. 

15 

rejected during the period of May 28,2008 through August 28,2008. 

16. Windstream states that its records reflect that for the week of August 29, 2008, Insight 

Phone submitted 229 poi? requests to Windstream of which 1 1 % were rejected for the reason that 

they lacked a valid account number. Windstream’s records reflect further that of the 53 port 

requests submitted by Rig River for the same week, 11% were rejected for the same reason. 

Windstream further states that its affiliates across 16 states rejected 10% of all orders submitted 

Windstream notified Insight Phone that, beginning August 1, 2008, it will require 

Before August 1,2008, Windstream performed ports without account numbers. 

Insight Phone contacted Windstream to request that if Windstream requires account 

Windstream has not provided account numbers, and Windstream representatives stated to 

Windstream states that approximately 24% of Insight Phone’s total port orders were 



during the same one-week time period for the reason that the orders did not contain valid account 

numbers. 

17. 

states, including Kentucky. 

18. 

territories as Windstream. 

19. 

ordering functions, including submitting orders to Windstream through Windstream Express. 

20. 

21. 

Accenture. 

22. Some of Accenture's operations are located outside of the TJnited States. 

23. To submit orders through Windstream Express prior to August 1, 2008, carriers provided 

a telephone number and checked a box verifying that they had previously obtained a valid 

customer authorization. 

24. 

business cards, websites, and phone books. 

25. Windstream states that the account number and passcodes requirements were 

implemented throughout states where Windstream Express is used. 

26. Windstream states that during the period from October 1, 2008 through Deceinber 31, 

2008, Insight Phone submitted 3,587 port requests to Windstreain Express. Of that amount, 85 

were rejected either for no account number, a typographical error with the account number, or an 

Windstream states that Windstream Express is used by Windstreain affiliates across 16 

Insiglit Phone and Rig River offer competing telephony services in some of the same 

Insight Phone uses an agent called Accenture to perform some of Insight Phone's 

Accenture acts as an agent with other carriers in the industry. 

Windstream states that Windstream does not have an interconnection agreement with 

Telephone numbers may be available through sources such as association directories, 



incorrect account number. Accordingly, the actual percentage rejection rate for reasons directly 

associated with Windstream’s account number policy was 2.4%. 

27. Insight states that its porting procedures include obtaining custoiner permission prior to 

transferring service to Insight and include sending a person to each custoiner’s house to h o c k  on 

the door and physically make the hardware changes necessary to transfer service. 

28. Windstream sent a letter to Insight requesting information on two custoiner poi-ts which is 

attached hereto as Exhibit 5. Windstream has not formally notified Insight of any slainrning 

issues except as set out in this letter. 

29. 

attached hereto as Exhibit 6. 

30. Windstream asserts that Insight Phone submitted port requests to Windstream for two 

Lexington, ICentucky customers who subsequently contacted Windstream to state that they either 

had not authorized or did not understand that they were authorizing Insight Phone to change their 

service provider. Windstream’s records reflect that in one case Insight Phone attempted to port 

one customer three times: (1) The customer contacted Windstream to cancel his port to Insight 

Phone on February 13, 2008, and Insight Phone resubmitted a port request to Windstreain for 

this custoiner on February 14, 2008; (2) Windstream caiiceled the port request on February 29, 

2008 per tlie custoiner’s request; and (3) Insight Phone resubmitted a port request for the 

custoiner on April 10, 2008, and the custoiner requested that Windstreain cancel the port request 

on April 30, 2008. These two incidents are set forth in tlie Windstream letter attached hereto as 

Exhibit 5 .  Insight’s response to these two alleged incidents is attached hereto as Exhibit 6. 

Insight’s records indicate that the End User associated with one of the alleged incidents placed 

an order to port to Insight but cancelled that order before any change in service was made and 

Insight responded to the letter on tlie two customers referenced above with a letter 



Insight complied with the end user’s request. Insight’s records indicate that the End User 

associated with the other alleged incident ported their number to Insight, after which the 

customer changed the name on the Insight account from father to daughter. Weeks later, 

Windstream attempted to port the customer back to Windstream. Because of the different name 

on the account, Insight initially rejected Windstream’s port request. This change in names on the 

account was discovered, the issue resolved, and the number ported. 

Tendered by: 

P.O. Box 634 Suite 1250 
Frankfort, KY 40602-0634 
Counsel for Windstream 

L,ouisville, KY 40202 
Counsel for Insight Phone of Kentucky, LLC 
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GENERAL TERMS AND CONDITIONS 

This Agreement (“Agreement”) is between, Insight Phone of Kentucky, LLC (“Insight”) a Delaware limited 
liability corporation, having an office at 10200 Linn Station Rd., Suite 100, Louisville, Kentucky, 40223 and 
Windstream Kentucky East, LLC (“Windstream”) a Delaware limited liability company, having an office at 400 1 
Rodney Parham Road, Little Rock, Arkansas, 72212, hereinafter referred to collectively as the “Parties”. 

WHEREAS, pursuant to the Telecommunications Act of 1996 (the “Act”), the Parties wish to establish ternis for the 
provision of certain services and Ancillary Functions as designated in the Attachments hereto for the purpose of 
determining the rates, terms, and conditions for the interconnection of the Parties’ Telecommunications Networks 
within the Commonwealth of Kentucky. 

NOW, THEREFORE, in consideration of the premises and the mutual covenants of this Agreement, the Parties 
hereby agree as follows: 

1.0 

2.0 

3.0 

Introduction 

1.1 This Agreement, in accordance with 992s 1 and 252 of the Act, sets forth the terms, conditions and 
prices under which Windstream may provide (a) services for interconnection, and (b) Ancillary 
Functions to Insight. The specific services, functions, or facilities that Windstream agrees to 
provide are those specifically identified in appendixes attached to this Agreement, and executed 
simultaneously with this general terms and conditions. Further this Agreement sets forth the terms, 
conditions, and prices under which Insight will provide services to Windstream, where applicable. 

1.2 This Agreement includes and incorporates herein the Attachments of this Agreement, and all 
accompanying Appendices, Addenda and Exhibits. 

1.3 The Parties acknowledge and agree that by entering into and performing in accordance with this 
Agreement, the Parties have not waived or relinquished any applicable exemptions that are 
provided by or available under the Act, including but not limited to those described in §251(f) of 
the Act, or under state law. 

1.4 Prior to execution of this Agreement, Insight agrees to provide Windstream in writing Insight’s 
CLEC certification for the state covered by this Agreement prior to the filing of this Agreement 
with the appropriate Commission for approval. 

Effective Date 

2.1 The effective date of this Agreement will be the first business day following receipt of final 
approval of this Agreement by the relevant state Commission or, where approval by such state 
Commission is not required, the date that both Parties have executed the Agreement. 

Intervening Law 

3.1 In the event that any effective legislative, regulatory, ,judicial or other legal action materially changes 
any rule, law or judicial or administrative decision that was the basis of the requirement, obligation or 
right upon which any provision of this Agreement was negotiated, or materially impairs the ability of 
Windstream or Insight to perform any material terms of this Agreement, Insight or Windstream may, 
on thirty (30) days’ written notice require that such terms be renegotiated, and the Parties shall 
renegotiate in good faith such mutually acceptable new terms as may be required. In the event that 

Insight Phone of Kentucky, LLC 
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such new terms are not renegotiated within ninety (90) days after such notice, the Dispute shall be 
referred to the Dispute Resolution procedure set forth in Section 9.0. 

4.0 Term of Agreement 

4.1 The Parties agree to the provisions of this Agreement for an initial term of two (2) years from the 
Effective Date of this Agreement, and thereafter on a month to month basis, unless terminated or 
modified pursuant to tlie terms and conditions of this Agreement. 

4.2 Either Party may request for this Agreement to be renegotiated upon the expiration of the initial 
two (2) year term or upon any termination of this Agreement. The Party desiring renegotiation 
shall provide written notice to the other Party. Not later than thirty (30) days from receipt of said 
notice, the receiving Party will acknowledge receipt of the written notice and the Parties will 
commence negotiation, which shall be conducted in good faith. Except in  cases in which this 
Agreement has been terminated for Default pursuant to Section 4.6 or has been terminated for any 
reason not prohibited by law pursuant to Section 4.5. 

4.3 If, within one hundred and thirty-five (135) days of commencing the negotiation referred to in 
Section 4.2 above, the Parties are unable to negotiate new terms, conditions and prices for a 
Subsequent Agreement, either Party may petition the applicable state Commission to establish 
appropriate terms, conditions and prices for the Subsequent Agreement pursuant to 47 U.S.C. 2.52. 
Should the Commission decline jurisdiction, either Party may petition the FCC under tlie Act or 
resort to a commercial provider of arbitration services. 

4.4 If, as of tlie expiration of this Agreement, a Subsequent Agreement has not been executed by tlie 
Parties, this Agreement shall continue on a month to month basis provided the parties are 
negotiating a Subsequent Agreement. LJpon expiration of this Agreement, Windstream shall 
continue to offer services to Insight pursuant to the terms, conditions and rates set forth in this 
Agreement. In the event that this Agreement is continued on a month to month basis, as between 
the Parties, the Parties may continue to negotiate a Subsequent Agreement or arbitrate disputed 
issues to reach a Subsequent Agreement as set forth in Section 4.3 above, and the terms of such 
Subsequent Agreement shall be effective as of the effective date as stated in the Subsequent 
Agreement. 

After completion of the initial two (2) year term, this Agreement may be terminated by either Party 
for any reason not prohibited by law upon sixty (60) days written notice to the other Party, unless 
the other Party requests for this Agreement to be renegotiated. By mutual Agreement, the Parties 
may amend this Agreement in writing to modi@ its terms. 

4.5 

4.6 In tlie event of Default, as defined in this 54.6, the non-defaulting Party may terminate this 
Agreement provided that the non-defaulting Party so advises the defaulting Party in writing 
(“Default Notice”)of the event of tlie alleged Default and the defaulting Party does not cure tlie 
alleged Default with sixty (60) after receipt of tlie Default Notice thereof. Default is defined as: 

4.6.1 Either Party’s insolvency or initiation of bankruptcy or receivership proceedings by or 
against tlie Party; 

4.6.2 A final non-appealable decision under $9.0, Dispute Resolution that a Party has 
materially breached any of tlie material terms or conditions hereof, including the failure to 
make any undisputed payment when due; or 

4.6.3 A Party has notified tlie other Party in writing of the other Party’s material breach of any 
of the material terms hereof, and the default remains uncured for sixty (60) days from 
receipt of such notice, and neither Party has commenced Formal Dispute Resolution as 

Insight Phone of Kentucky, LLC 



prescribed in $9.4 of this Agreement by the end of tlie cure period; provided, however, 
that if the alleged material breach involves a material interruption to, or a material 
degradation of, the E91 1 services provided under this Agreement, the cure period shall be 
five (5) days f?om receipt of such notice. 

5.0 Assignment 

5.1 

5.2 

5.3 

Any assignment by either Party to any non-affiliated entity of any right, obligation or duty, or of 
any other interest hereunder, in whole or in part, without the prior written consent of tlie other 
Party shall be void. A Party may assign, without the prior written consent of tlie other Party, this 
Agreement in its entirety to an affiliate of the assigning Party (for purposes of this section, affiliate 
means an entity either directly or indirectly controlled by the Party or under common ownership 
with the Party) or a purchaser or acquirer of all or substantially all of the assigning Party’s assets; 
however, the assigning Party shall notify the other Party in writing of such assignment thirty (30) 
days prior to the Effective Date of tlie assignment, and if tlie assignee is an assignee of Insight, 
assignee must provide evidence of Commission CLEC certification. The Parties shall amend this 
Agreement to reflect such assignments and shall work cooperatively to implement any changes 
required due to such assignment. AI1 obligations and duties of any Party under this Agreement 
shall be binding on all successors in interest and assigns of such Party. No assignment or 
delegation hereof shall relieve the assignor of its obligations under this Agreement in the event that 
tlie assignee fails to perform such obligations. Notwithstanding anything to the contrary in this 
Section, Insight shall not assign this Agreement to any Affiliate or non-affiliated entity unless 
either (1) Insight pays all bills, past due and current, under this Agreement, or (2) Insight’s 
assignee expressly assumes liability far payment of such bills. 

As a minimum condition of any assignment or transfer of this Agreement (or any rights hereunder) 
that is permitted under or consented to by Windstream pursuant to this Section 5, Insight agrees 
that any change, modification or other activity reasonably required for Windstream to 
accommodate or recognize the successor to or assignee of Insight shall be a CLEC Change. 
Windstream shall have no obligation to proceed with such activities nor shall any otherwise 
acceptable assignment or transfer be effective against Windstream until tlie Parties agree upon the 
charges that apply to such CLEC Change. 

In tlie event that Insight makes any corporate name change (wlietlier it involves a merger, 
consolidation, sale, assignment or transfer, and including addition or deletion of a d/b/a), change in 
OCN/AECN, or makes or accepts a transfer or assignment of interconnection trunks or facilities 
(including leased facilities), or a change in any other CLEC identifier (collectively, a “CLEC 
Change”), Insight shall submit written notice to Windstream within thirty (30) days of tlie first 
action taken to implement such CLEC Change. Within thirty (30) days following receipt of that 
notice, Windstream will provide a detailed quote to Insight for the reasonable expenses to be 
incurred by Windstream to make the CLEC Change to tlie applicable Windstream databases, 
systems, records and/or recording announcement(s) for Insight brandedhepair calls. Windstream’s 
Agreement to implement a CLEC Change is conditioned upon Insight’s Agreement to pay all 
reasonable charges billed to Insight for such CLEC Change. 

6.0 Confidential and Proprietary Information 

6.1 For the purposes of this Agreement, confidential information means confidential or proprietary 
technical, Customer, End User, network, or business information disclosed by one Party (the 
“Discloser”) to the other Party (the ”Recipient”), which is disclosed by one Party to the other in 
connection with this Agreement, during negotiations or the term of this Agreement (“Confidential 
Information”). Such Confidential Information shall automatically be deemed proprietary to the 
Discloser and subject to this $6.0, unless otherwise confirmed in writing by the Discloser. All 
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other information which is indicated and marked, as Confidential Information at the time of 
disclosure shall also be treated as Confidential Information under 56.0 of this Agreement. The 
Recipient agrees (i) to use Confidential Information only for the purpose of performing under this 
Agreement, (ii) to hold it in confidence and disclose it to no one other than its employees or agents 
having a need to know for the purpose of performing under this Agreement, and (iii) to safeguard it 
from unauthorized use or disclosure using at least the same degree of care with which the Recipient 
safeguards its own Confidential Information. If the Recipient wishes to disclose the Discloser’s 
Confidential Information to a third-party agent or consultant, such disclosure must be agreed to in 
writing by the Discloser, and the agent or consultant must have executed a written Agreement of 
nondisclosure and nonuse comparable to the terms of this Section. 

6 2  

6.3 

6.4 

6.5 

6.6 

6.7 

6.8 

The Recipient may make copies of Confidential Information only as reasonably necessary to 
perform its obligations under this Agreement. All such copies will be subject to the same 
restrictions and protections as the original and will bear the same copyright and proprietary rights 
notices as are contained on the original. 

The Recipient agrees to return all Confidential Information to the Discloser in tangible form 
received f?om the Discloser, including any copies made by the Recipient within thirty (30) days 
after a written request is delivered to the Recipient, or to destroy all such Confidential Information 
if directed to do so by Discloser except for Confidential Information that the Recipient reasonably 
requires to perform its obligations under this Agreement. If either Party loses or makes an 
unauthorized disclosure of the other Party’s Confidential Information, it will notify such other 
Party immediately and use reasonable efforts to retrieve the lost or wrongfully disclosed 
information. 

The Recipient will have no obligation to safeguard Confidential Information: (i) which was in the 
possession of the Recipient free of restriction prior to its receipt from the Discloser; (ii) after it 
becomes publicly known or available through no breach of this Agreement by the Recipient, (iii) 
after it is rightfully acquired by the Recipient free of restrictions on its disclosure, or (iv) after it is 
independently developed by personnel of the Recipient to whom the Discloser’s Confidential 
Information had not been previously disclosed. In addition, either Party will have the right to 
disclose Confidential Information to any mediator, arbitrator, state or federal regulatory body, or a 
court in the conduct of any mediation, arbitration or approval of this Agreement, as long as, in  the 
absence of an applicable protective order, the Discloser has been previously notified by the 
Recipient in  time sufficient for the Recipient to undertake lawful measures to avoid disclosing such 
information and for Discloser to have reasonable time to seek or negotiate a protective order 
before or with any applicable mediator, arbitrator, state or regulatory body or a court. 

The Parties recognize that an individual End User may simultaneously seek to become or be a 
Customer of both Parties. Nothing in this Agreement is intended to limit the ability of either Party 
to use Customer specific information lawfully obtained from End Users or sources other than the 
Discloser, subject to applicable rules governing use of Customer Propriety Network Information 
(CPNI). 

Each Party’s obligations to safeguard Confidential Information disclosed prior to expiration or 
termination of this Agreement will survive such expiration or termination. 

Except as otherwise expressly provided elsewhere in this Agreement, no license is hereby granted 
with respect to any patent, trademark, or copyright, nor is any such license implied solely by virtue 
of the disclosure of any Confidential Information. 

Each Party agrees that the Discloser may be irreparably injured by a disclosure in breach of this 
Agreement by the Recipient or its representatives and the Discloser will be entitled to seek 
equitable relief, including injunctive relief and specific performance, in  the event of any breach or 
threatened breach of the confidentiality provisions of this Agreement. Such remedies will not be 
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deemed to be tlie exclusive remedies for a breach of this Agreement, but will be in addition to all 
other remedies available at law or in equity. 

7.0 Liability and Indemnification 

7.1 Limitation of Liabilities 

With respect to any claim or suit for damages arising out of mistakes, omissions, defects in 
transmission, interruptions, failures, delays or errors occurring in the course of furnishing any 
service hereunder, the liability of the Party furnishing the affected service, if any, shall not exceed 
a credit for the actual cost of the services or functions not performed or improperly performed for 
tlie period of that particular service during which such mistakes, omissions, defects in transmission, 
interruptions, failures, delays or errors occurs and continues; provided, however, that any such 
mistakes, omissions, defects in  transmission, interruptions, failures, delays, or errors which are 
caused by the gross negligence or willful, wrongful act or omission of the complaining Party or 
wliicli arise from tlie use of the complaining Party’s facilities or equipment shall not result in  the 
imposition of any liability whatsoever upon the other Party furnishing service. 

7.2 No Consequential Damages 

EXCEPT AS SPECIFICALLY PROVIDED IN THIS AGREEMENT, NEITHER PARTY 
WILL BE LIABLE TO THE OTHER PARTY FOR ANY INDIRECT, INCIDENTAL, 
CONSEQUENTIAL, OR SPECIAL DAMAGES SUFFERED BY SUCH OTHER PARTY 
(INCLUDING WITHOUT LIMITATION DAMAGES FOR HARM TO BUSINESS, LOST 
REVENUES, LOST SAVINGS, OR LOST PROFITS SUFFERED BY SUCH OTHER 
PARTY), REGARDLESS OF THE FORM O F  ACTION, WHETHER IN CONTRACT, 
WARRANTY, STRICT LIABILITY, OR TORT, INCLUDING WITHOUT LIMITATION 
NEGLIGENCE O F  ANY KIND WHETHER ACTIVE OR PASSIVE, AND REGARDLESS 
O F  WHETHER THE PARTIES KNEW OF THE POSSIBILITY THAT SUCH DAMAGES 
COULD RESULT. EACH PARTY HEREBY RELEASES THE OTHER PARTY (AND 
SUCH OTHER PARTY’S SUBSIDIARIES AND AFFILIATES, AND THEIR 
RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS) FROM ANY 
SUCH CLAIM. NOTHING CONTAINED IN THIS SECTION WILL LIMIT EITHER 
PARTY’S LIABILITY TO THE OTHER PARTY FOR (i) WILLFUL OR INTENTIONAL 
MISCONDUCT (INCLUDING GROSS NEGLIGENCE) OR (ii) BODILY INJURY, 
DEATH, OR DAMAGE T O  TANGIBLE REAL OR TANGIBLE PERSONAL PROPERTY. 

7.3 Obligatio11 to Indemnify 

7.3.1 Each Party shall be indemnified and held harmless by the other Party against claims, 
losses, suits, demands, damages, costs, expenses, including reasonable attorneys’ fees 
(“Claims”), asserted, suffered, or made by third parties arising from (i) any act or 
omission of the indemnifying Party in connection with its performance or non- 
performance under his Agreement; and (ii) provision of the indemnifying Party’s services 
or equipment, including but not limited to claims arising from the provision of the 
indemnifying Party‘s services to its End Users (e.g., claims for interruption of service, 
quality of service or billing disputes) unless such act or omission was caused by the 
negligence or willful misconduct of the indemnified Party. Each Party shall also be 
indemnified and held harmless by the other Party against claims and damages of persons 
for services hrnished by the indemnifying Party or by any of its subcontractors, under 
worker’s compensation laws or similar statutes. 
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7.3.2 Each Party, as an Indemnifying Party agrees to release, defend, indemnify, and hold 
harmless the other Party from any claims, demands or suits that asserts any infringement 
or invasion of privacy or confidentiality of any person or persons caused or claimed to be 
caused, directly or indirectly, by the Indemnifying Party’s employees and equipment 
associated with the provision of any service herein. This provision includes but is not 
limited to suits arising from unauthorized disclosure of the End IJser’s name, address or 
telephone number. 

7.3.3 Each Party makes no warranties, express or implied, concerning the other Party’s (or any 
third party’s) rights with respect to intellectual property (including without limitation, 
patent, copyright and trade secret rights) or contract rights associated with the other 
Party’s interconnection with such Party’s network use or receipt of such Party’s services. 

7.3.4 When the lines or services of other companies and carriers are used in establishing 
coilnections to andlor from points not reached by a Party’s lines, neither Party shall be 
liable for any act or on~ission of the other companies or carriers. 

7.4 Obligation to Defend; Notice; Cooperation 

Whenever a claim arises for indemnification under this Section (the “Claim”), the relevant 
Indemnitee, as appropriate, will promptly notify the Indemnifying Party and request the 
Indemnifying Party to defend the same. Failure to so notify the Indemnifying Party will not relieve 
the Indemnifying Party of any liability that the Indemnifying Party might have, except to the extent 
that such failure prejudices the Indemnifying Party’s ability to defend such Claim. The 
Indemnifying Party will have the right to defend against such Claim in which event the 
Indemnifying Party will give written notice to the Indemnitee of acceptance of the defense of such 
Claim and the identity of counsel selected by the Indemnifying Party. Except as set forth below, 
such notice to the relevant Indemnitee will give the IndemnifLing Party full authority to defend, 
adjust, compromise, or settle such Claim with respect to which such notice has been given, except 
to the extent that any compromise or settlement might prejudice the Intellectual Property Rights of 
the relevant Indemnities. The Indemnifying Party will consult with the relevant Indemnitee prior 
to any compromise or settlement that would affect the Intellectual Property Rights or other rights 
of any Indemnitee, and the relevant Indemnitee will have the right to refuse such compromise or 
settlement and, at such Indemnitee’s sole cost, to take over such defense of such Claim. Provided, 
however, that in such event the Indemnifying Party will not be responsible for, nor will it be 
obligated to indemnify the relevant Indemnitee against any damages, costs, expenses, or liabilities, 
including without limitation, attorneys’ fees, in excess of such refiised compromise or settlement. 
With respect to any defense accepted by the Indemnifyiiig Party, the relevant Indemnitee will be 
entitled to participate with the Indemnifying Party in such defense if the Claim requests equitable 
relief or other relief that could affect the rights of the Indemnitee and also will be entitled to 
employ separate counsel for such defense at such Indemnitee’s expense. In the event the 
Indemnifying Party does not accept the defense of any indemnified Claim as provided above, the 
relevant Indemnitee will have the right to employ counsel for such defense at the expense of the 
Indemnifying Party, and the Indemnifying Party shall be liable for all costs associated with 
Indemnitee’s defense of such Claim including court costs, and any settlement or damages awarded 
the third party. Each Party agrees to cooperate and to cause its employees and agents to cooperate 
with the other Party in the defense of any such Claim. 

8.0 Payment of Rates and Late Pavment Charges 

8 ~ 1  Windstream, at its discretion may require Insight to provide Windstream a security deposit to 
ensure payment of Insight’s account. The security deposit must be an amount equal to two (2) 
months anticipated charges (including, but not limited to, recurring, non-recurring, termination 
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charges and advance payments), as reasonably determined by Windstream, for the interconnection, 
resale services, network elements, collocation or any other functions, facilities, products or 
services to be furnished by Windstream under this Agreement. 

8.1.1 Such security deposit shall be a cash deposit or other form of security reasonably 
acceptable to Windstream. Any such security deposit may be held during the continuance 
of the service as security for the payment of any and all amounts accruing for the service. 

8.1.2 If a security deposit is required, such security deposit shall be made prior to the activation 
of service. 

8.1.3 The fact that a security deposit has been provided in no way relieves Insight from 
complying with Windstream’s regulations as to advance payments and the prompt 
payment of bills on presentation nor does it constitute a waiver or modification of the 
regular practices of Windstream providing for the discontinuance of service for non- 
payment of any sums due Windstream. 

8.1.4 Windstream reserves the right to increase the security deposit requirements in  good faith 
when, in its sole judgment, circumstances so warrant and/or gross monthly billing has 
increased beyond the level initially used to determine the security deposit. 

8.1.5 In the event that Insight is in breach of this Agreement, service to Insight may be 
terminated by Windstream; any security deposits applied to its account and Windstream 
may pursue any other remedies available at law or equity. 

8.1.6 In the case of a cash deposit, interest at a rate as set forth in the appropriate Windstream 
tariff shall be paid to Insight during the possession of the security deposit by Windstream. 
Interest on a security deposit shall accrue annually and, if requested, shall be annually 

credited to Insight by the accrual date. 

8.2 Windstream may, but is not obligated to, draw on the cash deposit, as applicable, upon the 
occurrence of any one of the following events. 

8.2.1 Insight owes Windstream undisputed charges under this Agreement that are more than 
thirty (30) calender days past due; or 

Insight admits its inability to pay its debts as such debts become due, has commenced a 
voluntary case (or has had an involuntary case commenced against it) under the 1J.S. 
Bankruptcy Code or any other law relating to insolvency, reorganization, wind-up, 
compostion or adjustment of debts or the like, has made an assignment for the benefit of 
creditorsor, is subject to a receivership or similar proceeding; or 

8.2.2 

8.2.3 The expiration or termination of this Agreement. 

8.3 If Windstream draws on the security deposit, upon request by Windstream, Insight will provide a 
replacement deposit conforming to the requirements of Section 8.1 

8.4 Except as otherwise specifically provided elsewhere in this Agreement, the Parties will pay all 
rates and charges due and owing under this Agreement within thirty (30) days of the invoice date 
in immediately available funds. The Parties represent and covenant to each other that all invoices 
will he promptly processed and mailed in accordance with the Parties’ regular procedures and 
billing systems. 

8.4.1 If the payment due date falls on a Sunday or on a Holiday which is observed on a 
Monday, the payment due date shall be the first non-Holiday following such Sunday or 
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Holiday. If the payment due date falls on a Saturday or on a Holiday which is observed 
on Tuesday, Wednesday, Thursday, or Friday, the payment due date shall be the last non- 
Holiday preceding such Saturday or Holiday. If payment is not received by the payment 
due date, a late penalty, as set forth in $8.5 below, will be assessed. 

8.5 If the amount billed is received by the billing Party after the payment due date or if any portion of 
the payment is received by the billing Party in funds which are not immediately available to the 
billing Party, then a late payment charge will apply to the non-disputed unpaid balance. 

8.6 Except as otherwise specifically provided in this Agreement interest on overdue non-disputed 
invoices will apply at the lesser of the highest interest rate (in decimal value) which may be levied 
by law for commercial transactions, compounded daily and appiied for each month or portion 
thereof that an outstanding balance remains, or shall not exceed 0.0004930 compounded daily and 
applied for each month or portion thereof that an outstanding balance remains. 

9.0 Dispute Resolution 

9.1 Notice of Disputes 

Notice of a valid contractual dispute must be in writing, specifically documenting the 
nature of the dispute, and must include a detailed description of the underlying dispute 
(the “Dispute Notice”). Billing disputes must be submitted on the Billing Dispute Form 
contained in Appendix A or the dispute will not be accepted as a valid billing dispute and 
therefore rejected by the billing Party. The billing dispute form must be completed with 
all fields populated by the disputing Party or the form will be rejected by the billing Party. 

9.1 1 Billing Disputes 

The disputing Party must submit billing disputes (“Billing Disputes”) to the billing Party 
on the Billing Dispute Form contained in Appendix A by the due date on the disputed bill. 
The dispute form must be complete, with all fields populated with the required 
information for the billable element in dispute. If the billing dispute form is not complete 
with all infarmation, the dispute will be rejected by the billing Party. After receipt of a 
completed dispute, the billing Party will review to determine the accuracy o f  the billing 
dispute. If the billing Party determines the dispute is valid, the billing Party will credit the 
disputing Party’s bill by the next bill date after dispute is resolved. If  the billing Party 
determines the billing dispute is not valid, the disputing Party may escalate the dispute as 
outlined in section 9.1.1.1. If escalation of the billing dispute does not occur within the 
60 days as outlined below, the disputing Party must remit payment for the disputed 
charge, including late payment charges, to the billing Party by the next bill date. The 
Parties will endeavor to resolve all Billing Disputes within sixty (60) calendar days from 
receipt of the Dispute Form. 

9.1.1.1 Resolution o f  the dispute is expected to occur at the first level of management, 
resulting in a recommendation for settlement of  the dispute and closure of a 
specific billing period, If the issues are not resolved within the allotted time 
frame, the following resolution procedure will be implemented: 

9.1.1.1 .I If the dispute is not resolved within thirty (30) calendar days of receipt 
of the Dispute Notice, the dispute will be escalated to the second level 
of management for each of the respective Parties for resolution. If the 
dispute is not resolved within sixty (60) calendar days of the 
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notification date, the dispute will be escalated to the third level of 
management for each of the respective Parties for resolution. 

9.1.1.1.2If the dispute is not resolved within ninety (90) calendar days of the 
receipt of the Dispute Form, the dispute will be escalated to the fourth 
level of management for each of the respective Parties for resolution. 

9.1.1.1.3Each Party will provide to the other Party an escalation list for 
resolving billing disputes. The escalation list will contain the name, 
title, phone number, fax number and email address for each escalation 
point identified in this section 9.1.1 .l .  

9.1.1.1.4If the dispute is not resolved within one hundred twenty (120) days of 
receipt of the Dispute Form or either Party is not operating in good faith 
to resolve the dispute, the Formal Dispute Resolution process, outlined 
in section 9.4, may be invoked. 

9.1.1.2 If the disputing Party disputes a charge in good faith, the disputing Party shall 
pay all non-disputed charges by the payment due date. Non-disputed charges not 
paid by the payment due date shall be subject to late payment charges as set forth 
in subsection 8.5 above. If the disputing Party disputes charges and the dispute 
is resolved i n  favor of the disputing Party, the billing Party shall credit the bill of 
the disputing Party for the amount of the disputed charges, along with any late 
payment charges assessed, by the next billing cycle after the resolution of the 
dispute. Accordingly, if the disputing Party disputes charges and the dispute is 
resolved in favor of the billing Party, the disputing Party shall pay the billing 
Party the amount of the disputed charges and any associated late payment 
charges, by the next billing due date after the resolution of the dispute. 

9.1.1.3 For purposes of this subsection 9.1.1, a billing dispute shall not include the 
rehsal to pay other amounts owed to a Party pending resolution of the dispute. 
Claims by the disputing Party for damages of any kind will not be considered a 
Bona Fide Dispute for purposes of this subsection 9.1.1. 

9.1.1.4 Once the billing dispute has been processed in accordance with this subsection 
9.1.1, the disputing Party will make payment on any of the disputed amount 
owed to the billing Party on the next bill cycle, or the billing Party shall have the 
right to pursue normal treatment procedures. Any credits due to the disputing 
Party resulting from the Dispute process will be applied to the disputing Party’s 
account by the bilfing Party immediately upon resolution of the dispute. 

9.1.1.5 Neither Party shall bill the other Party for charges incurred more than twelve 
(12) months after the service is provided to the non-billing Party. 

9.1.2 All Otlier Disputes 

All other disputes ( i e ~ ,  contractual disputes) shall be valid only if reasonable within the 
scope of this Agreement, and the applicable statute of limitations shall govern such 
disputes. 

9.2 Alternative to Litimtion 

9.2.1 The Parties desire to resolve disputes arising out of this Agreement without litigation. 
Accordingly, except for action seeking a temporary restraining order, an injunction, or 
similar relief from the PUC related to the purposes of this Agreement, or suit to compel 
compliance with this Dispute Resolution process, the Parties agree to use the folfowing 
Dispute Resolution procedure with respect to any controversy or claim arising out of or 
relating to this Agreement or its breach. 

-- 
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9.2.2 Each Party agrees to promptly notify the other Party in writing of a dispute and may in the 
Dispute Notice invoke the informal dispute resolution process described in 99.3. The 
Parties will endeavor to resolve the dispute within thirty (30) days after the date of the 
Dispute Notice. 

9.3 Informal Resolution of Disputes 

In the case of any dispute and upon receipt of the Dispute Notice each Party will appoint a duly 
authorized representative knowledgeable in telecommunications matters, to meet and negotiate in 
good faith to resolve any dispute arising under this Agreement. The location, form, frequency, 
duration, and conclusion of these discussions will be left to the discretion of the representatives. 
Upon Agreement, the representatives may, but are not obligated to, utilize other alternative dispute 
resolution procedures such as mediation to assist in  the negotiations. Discussions and the 
correspondence among the representatives for purposes of settlement are exempt from discovery 
and production and will not be admissible in  the arbitration described below or in  any lawsuit 
without the concurrence of both Parties. Documents identified in or provided with such 
communications, which are not prepared for purposes of the negotiations, are not so exempted and, 
if otherwise admissible, may be admitted in evidence in the arbitration or lawsuit. Unless 
otherwise provided herein, or upon the Parties’ Agreement, either Party inay invoke formal dispute 
resolution procedures iiicluding arbitration or other procedures as appropriate, not earlier than 
thirty (30) days after the date of the Dispute Notice, provided the Party invoking the formal dispute 
resolution process has in good faith negotiated, or attempted to negotiate, with the other Party. 

9.4 Formal Dispute Resolution 

9.4.1 The Parties agree that all unresolved disputes arising under this Agreement, including 
without limitation, whether the dispute in question is subject to arbitration, may be 
submitted to PUC for resolution in accordance with its dispute resolution process and the 
outcome of such process will be binding on the Parties, subject to any right to appeal a 
decision reached by the PUC under applicable law. 

9.4.2 If the PIJC does not have or declines to accept jurisdiction over any dispute arising under 
this Agreement, either Party may proceed with any remedy available to it pursuant to law, 
equity or agency mechanisms; provided that, upon mutual agreement of the Parties, such 
disputes may also be submitted to binding arbitration by a single arbitrator pursuant to the 
Commercial Arbitration Rules of the American Arbitration Association. A Party may 
demand such arbitration in accordance with the procedures set out in those rules. 
Discovery shall be controlled by the arbitrator and shall be permitted to the extent set out 
in this section or upon approval or order of the arbitrator. Each Party may submit in 
wiiting to a Party, and that Party shall so respond, to a maximum of any combination of 
thirty-five (35) (none of which inay have subparts) of the following: interrogatories; 
demands to produce documents; requests for admission. Additional discovery may be 
permitted upon mutual Agreement of the Parties. The arbitration hearing shall be 
commenced withiti ninety (90) days of the demand for arbitration. The arbitration shall be 
held in the Commonwealth of Kentucky, unless otherwise agreed to by the Parties or 
required by the FCC. The arbitrator shall control the scheduling so as to process the 
matter expeditiously. The Parties shall submit written briefs five days before the hearing. 
The arbitrator shall rule on the dispute by issuing a written opinion within thirty (30) 
days after the close of hearings. The arbitrator has no authority to order punitive or 
consequential damages. The times specified in this section inay be extended upon mutual 
Agreement of the Parties or by the arbitrator upon a showing of good cause. Judgment 
upon the award rendered by the arbitrator may be entered in any court having jurisdiction. 
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9.4.3 Each Party shall bear its own costs of these procedures unless the Commonwealth of 
Kentucky PUC or other presiding arbitrator, if any, rules otherwise. A Party seeking 
discovery shall reimburse the responding Party for the costs of production of documents 
(including search time and reproduction costs). 

9.5 Conflicts 

9.5.1 The Parties agree that the Dispute Resolution procedures set forth in this Agreement are 
not intended to conflict with applicable requirements of the Act or the state commissioii 
with regard to procedures for the resolution of disputes arising out of this Agreement and 
do not preclude a Party from seeking relief under applicable rules or procedures of the 
PLJC. 

10.0 INTENTIONALLY LEFT BLANK 

11.0 Notices 

1 1.1 Except as otherwise specifically provided in this Agreement, all notice, consents, approvals, 
modifications, or other communications to be given under this Agreement shall be in writing and 
sent postage prepaid by registered mail return receipt requested. Notice may also be effected by 
personal delivery or by overnight courier. All notices will be effective upon receipt, and should be 
directed to the following: 

If to Iiisight: 
Insight Phone of Kentucky, LLC 
Attn: Gregory Cameron 
Director - Telecom Legal Affairs 
8 10 Seventh Avenue, Flr 4 1 
New York, NY 100 19 
91 7-286-2254 ph 
917-286-2301 fk 
cameron.g@insight-coin.com 

CODY to: 
Insight Phone of Kentucky, LLC 
Attn: Nicole Crauwels 
10200 Linn Station Rd., Ste. IO0 
Louisville, KY 40223 
303-7 15-1 326 ph 
303-379-5807 fx 

If to Windstream: 
W indstream 
Attn: Staff Manager - Interconnection Services 
400 1 Rodney Parham Road 

Little Rock, AR 722 12 
1170 BlF2-1212A 

COPY to: 
Windstream 
Attn: Windstream Legal Department 
4001 Rodney Parham Road 

_- - 
Insight Phone of Kentucky, LLC 
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1170 BlF3-53A 
Little Rock, AR 72212 

1 1.2 Either Party may unilaterally change its designated representative and/or address, telephone 
contact number or facsimile number for the receipt of notices by giving seven (7) days‘ prior 
written notice to the other Party in compliance with this Section. 

12.0 Taxes 

12.1 Each Party purchasing services hereunder shall pay or otherwise be responsible for all federal, 
state, or local sales, use, excise, gross receipts, transaction or similar taxes, fees or surcharges 
(hereinafter “Tax”) levied against or upon such purchasing Party (or the providing Party when such 
providing Party is permitted to pass along to the purchasing Party such taxes, fees or surcharges), 
except for any tax on either Party’s corporate existence, status or income. Whenever possible, 
these amounts shall be billed as a separate item on the invoice. Purchasing Party may be exempted 
fiom certain taxes if purchasing Party provides proper documentation, e.g., reseller certificate, 
from the appropriate taxing authority. Failure to timely provide said resale tax exemption 
certificate will result in no exemption being available to the purchasing Party until such time as tlie 
purchasing Party presents a valid certification. 

12.2 With respect to any purchase of services, facilities or other anangements, if any Tax is required or 
permitted by applicable law to be collected from the purchasing Party by tlie providing Party, then 
(i) tlie providing Party shall bill the purchasing Party for such Tax, (ii) the purchasing Party shall 
remit such Tax to the providing Party and (iii) the providing Party shall remit such collected Tax to 
the applicable taxing authority, except as otherwise indicated below. 

12.3 The Parties agree that each Party shall generally be responsible for collecting and remitting to the 
appropriate city, to the extent applicable, any fianchise fees or taxes for use of city rights of way, 
in accordance with the terms of that Party’s franchise Agreement. In the event a city attempts to 
require both Parties to pay franchise fees on the same revenues with respect to resold services or 
unbundled network elements then the Parties agree to cooperate in  opposing such double taxation. 

12.4 With respect to any purchase hereunder of services, facilities or arrangements that are resold to a 
third party, if any Tax is imposed by applicable law on the End LJser in  connection with any such 
purchase, then (i) tlie purchasing Party shall be required to impose and/or collect such Tax from 
the End User and (ii) the purchasing Party shall remit such Tax to the applicable taxing authority. 
The purchasing Party agrees to indemnify and hold harmless the providing Party on an after-tax 
basis for any costs incurred by the providing Party as a result of actions taken by the applicable 
taxing authority to collect the Tax from the providing Party due to the failure of the purchasing 
Party to pay or collect and remit such tax to such authority. 

12.5 If the providing Party fails to collect any Tax as required herein, then, as between the providing 
Party and the purchasing Party, (i) the purchasing Party shall remain liable for such uncollected 
Tax and (ii) the providing Party shall be liable for any penalty and interest assessed with respect to 
such uncollected Tax by such authority. However, if the purchasing Party fails to pay any taxes 
properly billed, then, as between the providing Party and the purchasing Party, the purchasing 
Party will be solely responsible for payment of the taxes, penalty and interest. 

12.6 If the purchasing Party fails to impose and/or collect any Tax from End Users as required herein, 
then, as between the providing Party and tlie purchasing Party, the purchasing Party shall remain 
liable for such uncollected Tax and any interest and penalty assessed thereon with respect to the 
uncollected Tax by the applicable taxing authority. With respect to any Tax that the purchasing 
Party has agreed to pay or impose on and/or collect from End Users, tlie purchasing Party agrees to 
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indeninifl and hold harmless the providing Party on an after-tax basis for any costs incurred by the 
providing Party as a result of actions taken by the applicable taxing authority to collect the Tax 
from the providing Party due to the failure of the purchasing Party to pay or collect and remit such 
Tax to such authority. 

12.7 All notices, affidavits, exemption certificates or other communications required or permitted to be 
given by either Party to the other Party under this $12.0, shall be made in writing and sent postage 
prepaid by registered mail return receipt requested. All notices shall be effective upon receipt. All 
notices sent pursuant to this Section shall be directed to the following: 

To Windstream: 
W indstream 
Attn: Director State and Local Taxes 
4001 Rodney Parham Road 

Little Rock, AR 722 12 
1 170 B 1 F3-70A 

CODV to: 
Windstream 
Attn: Staff Manager - Interconnection Services 
4001 Rodney Parham Road 

Little Rock, AR 7221 2 
1170 B1F2-1212A 

To Insight: 
Insight Phone of Kentucky, LLC 
Attn: Gregory Cameron 
Director - Telecom Legal Affairs 
8 10 Seventh Avenue, Flr 4 1 
New York, NY 10019 
91 7-286-2254 ph 
917-286-2301 fx 
cameron.g@insight-cotn.com 

CODY to: 
Insight Phone of Kentucky, LLC 
Attn: Nicole Crauwels 
10200 Linn Station Rd., Ste. 100 
Louisville, KY 40223 
303-715-1326 ph 
303-379-5807 fx 
crauwels.n@insiglitcom.com 

12.8 Either Party may unilaterally change its designated representative and/or address, telephone 
contact number or facsimile number for the receipt of notices by giving seven (7) days' prior 
written notice to the other Party in compliance with this Section. 

13.0 Force Maieure 

13.1 Except as otherwise specifically provided in this Agreement, neither Party shall be liable for delays 
or failures in performance resulting from acts or occurrences beyond the reasonable control of such 
Party, regardless of whether such delays or failures in performance were foreseen or foreseeable as 
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of the date of this Agreement, including, without limitation: fire, explosion, power failure, acts of 
God, war, revolution, civil commotion, or acts of public enemies; epidemics, riots, insurrections, 
earthquakes, tornadoes, hurricanes, nuclear accidents, floods, or labor unrest, including, without 
limitation strikes, slowdowns, picketing or boycotts or delays caused by the other Party or by other 
service or equipment vendors; or any other similar circumstances beyond the Party's reasonable 
control. In such event, the Party affected shall, upon giving prompt notice to the other Party, be 
excused fiom such performance on a day-to-day basis to the extent of such interference (and the 
other Party shall likewise be excused fiom performance of its obligations on a day-far-day basis to 
the extent such Party's obligations relate to the performance so interfered with). The affected Party 
shall use its reasonable commercial efforts to avoid or remove the cause of nonperformance and 
both Parties shall proceed to perform with dispatch once the causes are removed or cease. 

14.0 Publicity 

14.1 The Parties agree not to use in any advertising or sales promotion, press releases or other publicity 
matters, any endorsements, direct or indirect quotes or pictures implying endorsement by the other 
Party or any of its employees without such Party's prior written approval. The Parties will submit 
to each other for written approval, prior to publication, all such publicity endorsement matters that 
mention or display the other's name and/or marks or contain language from which a connection to 
said name and/or marks may be inferred or implied. 

14.2 Neither Party will offer any services using the trademarks, service marks, trade names, brand 
names, logos, insignia, symbols or decorative designs of the other Party or its affiliates without the 
other Party's written authorization. 

15.0 Network Maintenance and Management 

15.1 The Parties will work cooperatively to implement this Agreement. The Parties will exchange 
appropriate information (e.g., maintenance contact numbers, network information, information 
required to comply with law enforcement and other security agencies of the Governnient, etc.) to 
achieve this desired reliability, subject to the confidentiality provisions herein. 

15.2 Each Party will provide a 24-hour contact number for Network Traffic Management issues to the 
other's surveillance management center. A facsimile (FAX) number must also be provided to 
facilitate event notifications for planned mass calling events, Additionally, both Parties agree that 
they will work cooperatively to ensure that all such events will attempt to be conducted in such a 
manner as to avoid disruption or loss of service to other End Users. 

15.2.1 24 Hour Network Management Contact: 

For Windstream: 

Contact Number: 1-800-800-6609 

For Insidit: 

Contact Number: 1-800-77 1-9 124 

15.3 Neither Party will use any service provided under this Agreement in a manner that impairs the 
quality of service to other carriers or to either Party's subscribers. Either Party will provide the 
other Party notice of said impairment at the earliest practicable time. 

Insight Phone of Kentucky, LLC 



General Terms & Conditions 
Page 15 

16.0 Law Enforcement and Civil Process 

16.1 Intercept Devices 

Local and federal law enforcement agencies periodically request information or assistance from 
local telephone service providers. When either Party receives a request associated with a 
Customer of the other Party, the receiving Party will refer such request to the appropriate Party, 
unless tlie request directs the receiving Party to attach a pen register, trap-and-trace or form of 
intercept on the Party’s own facilities, in which case that Party will comply with any valid 
requirement, to the extent the receiving Party is able to do so; if such compliance requires the 
assistance of the other Party such assistance will be provided. 

16.2 Subpoenas 

If a Party receives a subpoena for information concerning an End User the Party knows to be an 
End [Jser of the other Party, the receiving Party will refer the subpoena to tlie requesting entity 
with an indication that the other Party is the responsible company. 

16.3 Law Enforcement Emergencies 

If a Party receives a request from a law enforcement agency to implement at its switch a temporary 
number change, temporary disconnect, or one-way denial of outbound calls for an End User of the 
other Party, the receiving Party will comply so long as it is a valid emergency request. Neither 
Party will be held liable for any claims or damages arising from compliance with such requests, 
and the Party serving the End User agrees to indemnify and hold the other Party harmless against 
any and all such claims. 

16.4 The Parties will provide five (5) day a week 8:OO a.m. to 5:OO p m .  installation and information 
retrieval pertaining to lawful, manual traps and information retrieval on Customer invoked CLASS 
services pertaining to non-emergency calls such as annoyance calls. The Parties will provide 
assistance twenty-four (24) hours per day for situations involving immediate threat of life or at the 
request of law enforcement officials. The Parties will provide a twenty-four (24) hour contact 
number to administer this process. 

17.0 Changes in Subscriber Carrier Selection 

17.1 Each Party will abide by applicable state or federal laws and regulations in obtaining End User 
authorization prior to changing End User’s Local Service Provider to itself and in assuming 
responsibility for any applicable charges as specified in $258 (b) of the Telecommunications Act 
of 1996. Either Party shall make authorization available to the other Party upon reasonable 
requests and at no charge. 

17.2 If an End User notifies either Party that the End User requests local exchange service, the Party 
receiving such request shall be free to immediately provide service to such End User. 

17.3 When an End User changes or withdraws authorization, each Party will release Customer specific 
facilities in accordance with the Customers’ direction or the End User’s authorized agent. 

17.4 Subject to applicable rules, orders, and decisions, Windstream will provide Insight with access to 
Customer Proprietary Network Information (CPNI) for Windstream End Users upon Insight 
providing Windstreani a signed blanket Letter of Agency (LOA) for Windstream’s Customer of 
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record, based on Insight’s representation that subscriber has authorized Insight to obtain such 
CPNI. 

17.4.1 The Parties agree that they will conform to FCC and/or state regulations regarding the 
provisioning of CPNI between the Parties, and regarding the use of that information by 
the requesting Party. 

17.4.2 The requesting Party will document End User permission obtained to receive CPNI, 
whether or not the End IJser has agreed to change Local Service Providers. For End 
Users changing service from one Party to the other, specific End User LQAs may be 
requested by the Party receiving CPNI requests to investigate slamrning complaints, and 
for other reasons agreed to by the Parties. 

17.4.3 CPNI requests will be processed in accordance with the following: 

17.4.3.1 For Customers with 1-25 lines: one (1) business day. 

17.4.3.2 For Customers with 26+ lines: two (2) business days. 

17.4.4 If tlie Parties do not agree that Irisight requested CPNI for a specific End User, or that 
Windstream has erred in not accepting proof of an LOA, the Parties may itnrnediately 
request dispute resolution in accordance with General Terms & Conditions, $9.0, Dispute 
Resolution. 

17.5 Windstream will only accept an LOA for a Windstream Customer of record. Insight may delegate its 
obligation to obtain written authorization fiom Windstream’s Customer of record to a third party only 
after Insight has provided Windstream a Letter of Agency on Insight letterhead, and signed by an 
authorized Insight representative identifying the third party name, and specific functions by state the 
third party is authorized to perform on behalf of Insight. 

18.0 Amendments or Waivers 

18.1 Except as otherwise provided in this Agreement, no amendment to this Agreement will be effective 
unless the same is in  writing and signed by an authorized representative of each Party. I n  addition, no 
course of dealing or failure of a Party strictly to enforce any term, right or condition of this Agreement 
will be construed as a waiver of such term, right, or condition. Windstream certifies it is a 2% Rural 
Telephone Company and is entitled to all rights afforded 2% Rural Telephone Companies under the 
Act including, but not limited to, exemptions, suspensions, and modifications under 47 USC 251(f). 
This Agreement does not affect, and Windstream does not waive, any rights including, but not limited 
to, the rights afforded Windstream under 47 USC $ 251(f). Notwithstanding the above, the Parties do 
not waive any rights, remedies, and/or arguments and enter into this Agreement, and the provisions 
herein, without prejudice to any positions they have taken previously, or may take in the fbture in any 
legislative, regulatory, other public forum, contract negotiation, bona fide request, or arbitration 
addressing any matters, including matters related to the types of arrangements prescribed by this 
Agreement. 

19.0 Authority 

19.1 Each person whose signature appears below represents and warrants that they have the authority to 
bind the Pa15 on whose behalf they executed this Agreement. 
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20.0 

21.0 

22.0 

23.0 

24.0 

25.0 

26.0 

27.0 

BindinE Effect 

20.1 This Agreement will be binding on and inure to the benefit of the respective successors and 
permitted assigns of the Parties. 

21.1 Where consent, approval, or mutual Agreement is required of a Party, it will not be unreasonably 
withheld or delayed. 

Expenses 

22.1 Except as specifically set out in  this Agreement, each Party will be solely responsible for its own 
expenses involved in all activities related to the subject of this Agreement. 

23.1 The headings in this Agreement are inserted for convenience and identification only and will not 
be considered in  the interpretation of this Agreement. 

Relationship of Parties 

24.1 This Agreement will not establish, be interpreted as establishing, or be used by either Party to 
establish or to represent their relationship as any form of agency, partnership or joint venture. 
Neither Party will have any authority to bind the other Party, nor to act as an agent for the other 
Party unless written authority, separate from this Agreement, is provided. Nothing in the 
Agreement will be construed as providing for the sharing of profits or losses arising out of the 
efforts of either or both of the Parties. Nothing herein will be construed as making either Party 
responsible or liable for the obligations and undertakings of the other Party. 

Conflict of Interest 

25.1 The Parties represent that no employee or agent of either Party has been or will be employed, 
retained, paid a fee, or otherwise received or will receive any personal cornpensation or 
consideration from the other Party, or any of the other Party’s employees or agents in connection 
with the arranging or negotiation of this Agreement or associated documents. 

Multiple Counterparts 

26.1 This Agreement may be executed in multiple counterparts, each of which will be deemed an 
original but all of which will together constitute but one, and the same document. 

Third Party Beneficiaries 
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27.1 Except as may be specifically set forth in this Agreement, this Agreement does not provide and 
will not be construed to provide third parties with any remedy, claim, liability, reimbursement, 
cause of action, or other privilege. 

28.0 Regulatory Approval 

28.1 Each Party agrees to cooperate with the other Party and with any regulatory agency to obtain 
regulatory approval. During the term of this Agreement, each Party agrees to continue to 
cooperate with the other Party and any regulatory agency so that the benefits of this Agreement 
may be achieved. 

28.2 Upon execution of this Agreement, it shall be filed with the appropriate state regulatory agency 
pursuant to the requirements of $252 of the Act. If tlie state regulatoiy agency imposes any 
filing(s) or public interest notice(s) regarding the filing or approval of the Agreement, the Parties 
shall assume ,joint responsibility in  making such filings or notices. All costs associated with the 
aforementioned filing(s) or notice(s) shall be shared equally by the Parties. Notwithstandiag the 
foregoing, this Agreement shall not be submitted for approval by the appropriate state regulatory 
agency unless and until such time as Insight is duly certified as a local exchange carrier in such 
state, except as otheiwise required by a Commission. 

29.0 Trademarks and Trade Names 

29.1 Each Party warrants that, to the best of its knowledge, the services provided under this Agreement 
do not or will not violate or infiinge upon any patent, copyright, trademark, or trade secret rights of 
any other persons. 

29.2 Except as specifically set out in this Agreement, nothing in this Agreement will grant, suggest, or 
imply any authority for one Party to use the name, trademarks, service marks, or trade names of the 
other Party for any purpose whatsoever, absent written consent of the other Party. 

30.0 Reeulatory Authority 

30.1 Each Party will be responsible for obtaining and keeping in effect all Federal Communications 
Commission, state regulatory commission, franchise authority and other regulatory approvals that 
may be required in connection with the performance of its obligations under this Agreement. Each 
Party will reasonably cooperate with the other Party in obtaining and maintaining any required 
approvals necessary for fulfilling its obligations under this Agreement. 

31.0 Verification Reviews 

31.1 Subject to each Party’s reasonable security requirements and except as may be otherwise 
specifically provided in this Agreement, either Party may audit tlie other Party’s relevant books, 
records and other documents pertaining to services provided under this Agreement once in each 
Contract Year solely for the purpose of evaluating the accuracy of the other Party’s billing and 
invoicing for the previaus twelve (12) months. Such audit will take place at a time and place 
agreed on by the Parties no later than sixty (60) days after notice thereof. 

31.2 The review will consist of an examination and verification of data involving records, systems, 
procedures and other information related to the services performed by either Party as related to 
settlement charges or payments made in connection with this Agreement as determined by either 
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Party to be reasonably required, Each Party shall maintain reasonable records for a minimum of 
twelve (12) months and provide the other Party with reasonable access to such information for a 
period of no greater than the previous twelve (12) months, as is necessary to determine amounts 
receivable or payable under this Agreement. 

31.3 

31.4 

31.5 

31.6 

31.7 

31.8 

Adjustments, credits, or payments shall be made and any corrective action shall commence within 
thirty (30) days from the Requesting Party’s receipt of tlie final audit report to compensate for any 
errors or omissions which are disclosed by such audit and are agreed to by the Parties. Audit 
findings may be applied retroactively for no more than twelve (12) months from the date the audit 
began. Interest shall not exceed one and one-half (1 54%) or the highest interest rate allowable by 
law for commercial transactions, shall be assessed and shall be computed by compounding daily 
from the time of the overcharge, not to exceed twelve (12) months from the date the audit began to 
the day of payment or credit. Any disputes concerning audit results will be resolved pursuant to 
the Dispute Resolution procedures described in $9.0 of this Agreement. 

Each Party will cooperate fully in any such audit, providing reasonable access to any and all 
appropriate employees and books, records and other documents reasonably necessary to assess the 
accuracy of the Party’s bills for the prior twelve (12) months. 

Verification reviews will be limited in frequency to once per twelve (12) month period, with 
provision for staged reviews, as mutually agreed, so that all sub,ject matters are not required to be 
reviewed at the same time. Verification reviews will be scheduled subject to the reasonable 
requirements and limitations of the audited Party and will be conducted i n  a manner that will not 
interfere with the audited Party’s business operations. 

The Party requesting a verification review shall fully bear its own costs associated with conducting 
a review. The Party being reviewed will provide access to iequired information, as outlined in this 
Section, at no charge to the reviewing Party. Should the reviewing Party request information or 
assistance beyond that reasonably required to conduct such a review, the Party beiiig reviewed 
may, at its option, decline to comply with such request or may bill actual costs incurred in 
complying subsequent to the concurrence of the reviewing Party. 

For purposes of conducting an audit pursuant to this Agreement, the Parties may employ other 
persons or firms for this purpose (so long as said Parties are bound by this Agreement). The 
Parties will bear their own reasonable expenses associated with the audit. 

Information obtained or received by either Party in conducting the audit described in  $3 1 .O shall 
be subject to the confidentiality provisions of $6.0 of this Agreement, whether or not marked as 
confidential. 

32.0 

33.0 

Complete Terms 

32.1 This Agreement sets forth the entire understanding and supersedes prior Agreements between tlie 
Parties relating to the sub,ject matter contained herein and merges all prior discussions between 
them, and neither Party shall be bound by any definition, condition, provision, representation, 
warranty, covenant or promise other than as expressly stated in this Agreement or as is 
contemporaneously or subsequently set forth in  writing and executed by a duly authorized officer 
or representative of the Party to be bound thereby. 

CooDeration on Preventing End User Fraud 
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34.0 

35.0 

36.0 

37.0 

38.0 

33.1 The Parties agree to cooperate with one another to investigate, minimize, and take corrective 
action in cases of fkaud. The Parties’ fraud minimization procedures are to be cost-effective and 
implemented so as not to unduly burden or harm one Party as compared to the other Party. 

33.2 In cases of suspected fraudulent activity by an End User, at a minimum, the cooperation referenced 
in tlie above paragraph will include providing to the other Party, upon request, information 
concerning End Users who terminate services to that Party without paying all outstanding charges. 
The Party seeking such information is responsible for securing the End User’s permission to obtain 
such information. 

Notice of Network ChanPes 

34.1 The Parties agree to provide each other with reasonable notice consistent with applicable FCC 
rules of changes in the information necessary for the transmission and routing of services using the 
other Party’s facilities or networks, as well as other changes that affect the interoperability of those 
respective facilities and networks. Nothing in this Agreement is intended to limit either Party’s 
ability to upgrade or modify its network, including without limitation, the incorporation of new 
equipment, new software or otherwise so long as such upgrades are not inconsistent with the 
Parties’ obligations under this Agreement. 

Modification of Agreement 

35.1 If either Party changes its name or makes changes to its company structure or identity due to a 
merger, acquisition, transfer or any other reason, it is the responsibility of such Party to notify the 
other Patty of said change and request that an amendriletit to this Agreement, if necessary, be 
executed to reflect said change. 

Responsibility of Each Party 

36.1 Each Party is an independent contractor, and has and hereby retains the right to exercise full 
contra1 of and supervision over its own performance of its obligations under this Agreement and 
retains full control over the employment, direction, compensation and discharge of its employees 
assisting in the performance of such obligations. Each Party will be solely responsible for all 
matters relating to payment of such employees, including compliance with social security taxes, 
withholding taxes and all other regulations governing such matters. Each Party will be solely 
tesponsible for proper handling, storage, transport and disposal at its own expense of all (i) 
substances or materials that it or its contractors or agents bring to, create or assume control over at 
Work Locations or, (ii) waste resulting therefrom or otherwise generated in connection with its or 
its contractors’ or agents’ activities at the Work Locations. Sub,ject to the limitations on liability 
and except as otherwise provided in this Agreement, each Party will be responsible for (i) its own 
acts and performance of all obligations imposed by applicable law in  connection with its activities, 
legal status and property, real or personal and, (ii) the acts of its own affiliates, employees, agents 
and contractors during tlie performance of the Party’s obligations hereunder. 

INTENTIONALLY LEFT BLANK 

Governmental Comdiance 
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38.1 Each Party will comply at its own expense with all applicable law that relates to i) its obligations 
under or activities in connection with this Agreement; of ii) its activities undertaken at, in 
connection with or relating to Work Locations. The Parties agree to indemnify, defend, (at the 
other Party's request) and save harmless the other Party, each of its officers, directors and 
employees from and against any losses, damages, claims, demands, suits, liabilities, fines, 
penalties, and expenses (including reasonable attorneys' fees) that arise out of or result from i) its 
failure or the failure of its contractors or agents to so comply or ii) any activity, duty or status of it 
or its contractors or agents that triggers any legal obligation to investigate or remediate 
environmental contamination. 

39.0 Responsibility for Environmental Contamination 

39.1 Insight will in no event be liable to Windstream for any costs whatsoever resulting from the 
presence or release of any Environmental Hazard that Insight did not introduce to the affected 
work location. Windstream will indemnify, defend (at Insight's request) and hold harmless Insight, 
each of its officers, directors and employees from and against any losses, damages, claims, 
demands, suits, liabilities, fines, penalties and expenses (including reasonable attorneys' fees) that 
arise out of or result fiom (i) any Environmental Hazard that Windstream, its contractors or agents 
introduce to the Work Locations or (ii) the presence or release of any Environmental Hazard for 
which Windstream is responsible under applicable law. 

39.2 Windstream will in no event be liable to Insight for any costs whatsoever resulting from the 
presence or release of any Erivironinental Hazard that Windstream did not introduce to the affected 
work location. Insight will indemnify, defend (at Windstream's request) and hold harmless 
Windstream, each of its officers, directors and employees from and against any losses, damages, 
claims, demands, suits, liabilities, fines, penalties and expenses (including reasonable attorneys' 
fees) that arise out of or result from i) any Environmental Hazard that Insight, its contractors or 
agents introduce to the Work L,ocations or ii) the presence or release of any Environmental Hazard 
for which Insight is responsible under applicable law. 

40.0 Subcontracting 

40.1 If a Party through a subcontractor performs any obligation under this Agreement, such Party will 
remain fully responsible for the performance of this Agreement in  accordance with its terms, 
including any obligations either Party performs through subcontractors, and each Party will be 
solely responsible for payments due the Party's subcontractors. No subcontractor will be deemed a 
third party beneficiary for any purposes under this Agreement. Any subcontractor who gains 
access to Confidential Infomation covered by this Agreement will be required by the 
subcontracting Party to protect such Confidential Information to the same extent the subcontracting 
Party is required to protect the same under the terms of this Agreement. 

41.0 Referenced Documents 

41.1 Whenever any provision of this Agreement refers to a technical reference, technical publication, 
any publication of telecommunications industiy administrative or technical standards, Windstream 
handbooks and manuals, or any other document specifically incorporated into this Agreement, it 
will be deemed to be a reference to the most recent version or edition (including any amendments, 
supplements, addenda, or successors) of each document that is in effect, and will include the most 
recent version or edition (including any amendments, supplements, addenda, or successors) of each 
document incorporated by reference in such a technical reference, technical publication, or 
publication of industry standards. However, if such reference material is substantially altered in a 
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more recent version to significantly change the obligations of either Party as of the Effective Date 
of this Agreement and the Parties are not in Agreement concerning such modifications, the Parties 
agree to negotiate in good faith to determine how such changes will impact performance of the 
Parties under this Agreement, if at all. Until such time as the Parties agree, the provisions of the 
last accepted and unchallenged version will remain in force. 

42.0 

43.0 

44.0 

45.0 

Severability 

42.1 If any term, condition or provision of this Agreement is held to be invalid or unenforceable for any 
reason, such invalidity or unenforceability will not invalidate the entire Agreement, unless such 
construction would be unreasonable. The Agreement will be construed as if it did not contain the 
invalid or unenforceable provision or provisions, and the rights and obligations of each Party will 
be construed and enforced accordingly; provided, however, that in  the event such invalid or 
unenforceable provision or provisions are essential elements of this Agreement and substantially 
impair the rights or obligations of either Party, the Parties will promptly negotiate a replacement 
provision or provisions. If impasse is reached, the Parties will resolve said impasse under $9.0, 
Dispute Resolution. 

Survival of Oblipations 

43.1 Any liabilities or obligations of a Party for acts or omissions prior to the cancellation or 
termination of this Agreement, any obligation of a Party under the provisions regarding 
indemnification, Confidential Information, limitations on liability, and any other provisions of this 
Agreement which, by their terms, are contemplated to survive (or to be performed afier) 
termination of this Agreement, will survive cancellation or termination thereof. 

GoverninP Law 

44.1 This Agreement shall be governed by and construed in accordance with federal law, the Act, and 
the FCC’s Rules and Regulations, except insofar as state law may control any aspect of this 
Agreement, in which case the domestic laws of the Commonwealth of Kentucky, without regard to 
its conflicts of laws principles, shall govern. The Parties submit to personal jurisdiction in the 
Commonwealth of Kentucky. 

Other ObliPations of Insight 

45.1 To establish service and provide efficient and consolidated billing to Insight, Insight is required to 
provide a CLEC Profile, which includes its authorized and nationally recognized Operating 
Company Number (“OCN”), to establish Insight’s billing account. Insight will be provided with a 
billing account number (“BAN”) for each CLEC Profile submitted. If Insight currently does not 
have a billing account number (%AN”), Insight will pay Windstream $380.00 for the 
establishment of each billing account number WI BAN")^ 

45 ”2 Insight shall use Windstream’s electronic operations support system access platform (Windstream 
Express) to submit orders and requests for maintenance and repair of services, and to engage i n  
other pre-ordering, ordering, provisioning, maintenance, and repair transactions. If Windstream 
has not deployed an electronic capability, Insight shall use such other processes as Windstream has 
made available for performing such transaction (including, but not limited, to submission of orders 
by telephonic facsimile transmission and placing trouble reports by voice telephone transmission). 
If Insight chooses to submit orders manually, when Windstream’s electronic operations support 
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46.0 

47.0 

48.0 

49.0 

50.0 

51.0 

52.0 

53.0 

system access platform (Windstream Express) is available, Insight will pay a manual order charge 
as reflected in the applicable Windstream tariff. 

45.3 Insight represents and covenants that it will only use Windstream Express pursuant to this 
Agreement for services covered by this Agreement, for which this Agreement contains explicit 
terms, conditions and rates and will not allow any third party to access Windstream Express on its 
behalf as previously referenced in 9 17.5 of this Agreement. 

45.4 A service order processing charge (Service Order Charge), listed in Appendix B, will be applied to 
each service order issued to Windstream to process a local number portability request. 

Customer Inquiries 

46.1 Each Party will refer all questions regarding the other Party’s services or products directly to the 
other Party at a telephone number specified by that Party. 

46.2 Each Party will ensure that all of their representatives who receive inquiries regarding the other 
Party’s services or products: (i) provide the numbers described in $46.1; and (ii) do not in any 
way disparage or discriminate against the other Party or its services or products. 

Disclaimer of Warranties 

47.1 EXCEPT AS OTHERWISE SPECIFICALLY PROVIDED IN THIS AGREEMENT, 
NEITHER PARTY MAKES ANY REPRESENTATIONS OR WARRANTIES, EXPRESS 
OR IMPLIED, INCLUDING BTJT NOT LIMITED TO ANY WARRANTY AS TO 
MERCHANTABILITY OR FITNESS FOR INTENDED OR PARTICULAR PURPOSE 
WITH RESPECT TO SERVICES PROVIDED HEREUNDER. ADDITIONALLY, 
NEITHER PARTY ASSUMES ANY RESPONSIBILITY WITH REGARD TO THE 

WHEN THIS DATA OR INFORMATION IS ACCESSED AND USED BY A THIRD 
PARTY. 

CORRECTNESS OF DATA OR INFORMATION SUPPLJIED BY THE OTHER PARTY 

INTENTIONALLY LEFT BLANK 

INTENTIONALLY LEFT BLANK 

INTENTIONALLY LEFT BLANK 

INTENTIONALLY LEFT BLANK 

INTENTIONALLY LEFT BLANK 

Definitions and Acronyms 
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53.1 Definitions 

For purposes of this Agreement, certain terms have been defined in Attachment 20: Definitions and 
elsewhere in this Agreement to encompass meanings that may differ from, or be in addition to, the 
normal connotation of the defined word. Unless the context clearly indicates otherwise, any term 
defined or used in the singular will include the plural. The words "will" and "shall" are used 
interchangeably throughout this Agreement and the use of either connotes a mandatoiy 
requirement. The use of one or the other will not mean a different degree of right or obligation for 
either Party. A defined word intended to convey its special meaning is capitalized when used. 

53.2 Acronyms 

Other terms that are capitalized and not defined in this Agreement will have the meaning in the 
Act. For convenience of reference only, Attachment 21: Acronyms provides a list of acronyms 
used throughout this Agreement. 

54.0 

55.0 

56.0 

57.0 

58.0 

INTENTIONALLY LEFT BLANK 

INTENTIONALLY LEFT BLANK 

INTENTIONALLY LEFT BLANK 

INTENTIONALLY LEFT BLANK 

Other Requirements and Attachments 

58.1 This Agreement incorporates a number of listed Attachments, which, together with their associated 
Appendices, Exhibits, and Addenda, constitute the entire Agreement between the Parties. 

58.1.1 Each Party agrees that if at anytime a discrepancy arises between the General Terms and 
Conditions and one of the Attachments, the Attachments will control. 

58.1.2 Appended to this Agreement and incorporated herein are the Attachments listed below. 
To the extent that any definitions, terms or conditions in any given Attachment differ from 
those contained in the main body of this Agreement, tliase definitions, terms or conditions 
will supersede those contained in the main body of this Agreement, but only in regard to 
the services or activities listed in that particular Attachment. In particular, if ail 
Attachment contains a term length that differs from the term length in the main body of 
this Agreement, the term length of that Attachment will control the length of time that 
services or activities are to occur under the Attachment, but will not affect the term length 
of other attachments. 

Attachment 4: Network Interconnection Architecture 
Attachment 12: Compensation 
Attachment 13: Numbering 
Attachment 14: Number Portability 
Attachment 18: Performance Measures 
Attachment 19: Bona fide Request (BFR) Process 
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Attachment 20: Definitions 
Attachment 2 1 : Acronyms 
Appendix A: Billing Dispute Form 
Appendix B: Price List 
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THIS AGREEMENT CONTAINS A BINDING ARBITRATION PROVISION, 
WHICH MAY BE ENFORCED BY THE PARTIES. 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed as of this - day of 
,2008. 

Insight Phone of Kentucky, LLC 

Print Name 

Sign Name: Date 

Position/Title 
Insight Phone of Kentucky, LLC 

Windstream Kentucky East, LLC 

Michael D. Rhoda 
Print Name 

Sign Name: Date 

SVP - Governmental Affairs 
PositiodTitle 
Windstream Kentucky East, LLC 
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ATTACHMENT 4: NETWORK INTERCONNECTION ARCHITECTURE 

1.0 sco_De 

1.1 This Attachment describes the arrangements that may be utilized by the Paities for interconnection 
of their respective networks for the transmission and routing of Telephone Exchange Service and 
Exchange Access Service pursuant to $25 1 of the Act. Network Interconnection will be provided 
by the Parties at any technically feasible point within Windstream’s interconnected network within 
a LATA. It is Insight’s responsibility to establish interconnection, pursuant to this Attachment, 
within Windstream’s interconnected network within each LATA. In each Windstream Exchange 
Area where the Patties interconnect their networks, the Parties will utilize the interconnection 
method as specified below unless otherwise mutually agreed to in writing by the Parties. Traffic 
originated by a third party, not subject to this Agreement, delivered to one of the Parties, 
regardless of whether such traffic is delivered to the Party’s End User, is not originating on that 
Party’s networlc and may not be routed through these direct interconnection facilities. 

1.2 Each Party is responsible for the cost, appropriate sizing, operation, and maintenance of the 
facilities on its side of each IP. Each IP must be located within Windstream’s serving territory in 
the LATA in  which traffic is originating. An IP determines the point up to which the originating 
Party shall be responsible for providing at its own expense, the call transport with respect to its 
Local Traffic and IntraLATA Traffic. 

1.3 An Interconnection Point (“IP”), as defined in $2.0 of this Attachment will be designated for each 
interconnection arrangement established pursuant to this Agreement. Street address and/or 
Vertical and Horizontal (V & H) Coordinates will be provided to identify each IP. 

2.0 Interconnection 

2.1 Direct interconnection facilities provide for network interconnection between the Parties at a 
technically feasible point on Windstream’s interconnected network within a LATA as described in 
Section 2.1.1. Traffic originated by a third party, not subject to this Agreement, delivered to one 
of the Parties, regardless of whether such traffic is delivered to the Party’s End User, is not 
originating on that Party’s network and may not be routed through direct interconnection facilities. 
Direct interconnection shall be accomplished by, including but not limited to, one or more of the 
following methods: 1) lease arrangements, and 2) jointly provisioned facilities arrangements 
(including but not limited to SONET Ring or Midspan Fiber Meet), and 3) collocation 
arrangements. 

2.1.1 Jointly provisioned service arrangements provide for direct interconnection of the Parties 
networks at a point other than the Windstream and Insight end office or wire center and 
involve each Party’s partial provisioning of network facilities to interconnect the Parties 
networks (e.g., niidspan fiber meet or SONET Ring). Should the Parties interconnect via 
jointly provisioned facilities, the Parties will mutually agree to an IP, provided, however, 
that the IP will be within Windstream’s exchange boundary where direct interconnection 
is requested. Each Party is individually responsible for its costs incurred in establishing 
this arrangement. 

2.1.1.1 SONET Ring - the Parties each agree to provide where available, i n  a physical 
diverse route, fiber transmission facilities to the other’s designated IP. Each 
Party will be responsible for providing compatible optical terminating equipment 
on its side of their respective IPS for the purpose of constructing a diverse 
SONET Ring interconnection arrangement. All optical equipment used must 
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2.1.2 

2.1.3 

2.1.4 

conform to applicable industry standards and be compatible with the other 
Party’s equipment. 

2.1.1.2 Midspan Fiber Meet - the Parties each agree to provide fiber transmission 
facilities to a common meet point or IP at a location midway between their 
respective network nodes. Each Party will be responsible for providing 
compatible optical teiniinating equipment with the other Patty’s optical 
terminating equipment on its side of their respective IP(s). 

Collocation interconnection provides for direct interconnection of the Parties’ networks 
through network interfaces established at Insight’s collocation within Windstream’s end 
office or wire center. Insight must liave a collocation arrangemenet established pursuant 
to this Agreement to utilize this form of direct interconnection. If Insight establishes 
collocation at an end office or wire center, the IP will be at the collocation facility 

Lease arrangements will be governed by the applicable Windstream interstate, intrastate 
or local, special access or private line tariffs under which Insight orders service. 

Each Party will be responsible for the engineering and construction of its own network 
facilities on its side of the IP, however, should Windstream be required to modify its 
network to accommodate the interconnection request made by Insight, Insight agrees to 
pay Windstream reasonable charges for such modifications. If Insight uses a third party 
network Carrier to reach the IP, Insight will bear all thiid party Cai,rier charges for 
facilities and traffic 

2.2 The Parties shall utilize direct end office facilities under any one of the following conditions: 

2.2.1 Tandem Exhaust - If a tandem through which the Parties are interconnected is unable to, 
or is forecasted to be unable to support additional traffic loads for any period of time, the 
Parties will mutually agree on an end office facility plan that will alleviate the tandem 
capacity shortage and ensure completion of traffic between Insight and Windstream. 

2.2.2 Traffic Volume - Wheie traffic exceeds or is forecasted to exceed a single DSl of traffic 
per month, then Insight shall install and retain direct end office facilities sufficient to 
handle such traffic volumes. Insight will install additional capacity between such points 
when overflow traffic exceeds or is forecasted to exceed a single DSl of traffic per 
month. 

2.2.3 Mutual Agreement - The Parties may install direct end office facilities upon mutual 
agreement in the absence of conditions (2.2.1) or (2.2.2) above. 

2.3 Both Parties agree only to deliver traffic to the other pursuant to and consistent with the terms of 
this Agreement. Windstream shall act as an intermediary and perform a transit function for 
terminating traffic originating from Insight’s end office which subtends Windstream’s local tandem 
and terminating at a third party provider’s end office that also subtends the same Windstream local 
tandem. Windstream may be compensated for such transit function in accordance with the 
Compensation terms in Attachment 12 of the Agreement. 

2.4 Neither Party shall deliver: ( i )  traffic destined to terminate at the other Party’s end office via 
another LEC‘s end office, or (ii) traffic destined to terminate at an end office subtending the other 
Party’s access tandem via another LEC’s access tandem. 

2.5 Indirect interconnection provides for network interconnection between the Parties through a third 
party tandem provider performing a transit function. 
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3.0 Sicnaling Requirements 

3.1 

3.2 

3.3 

3.4 

3.5 

3.6 

Signaling protocol. The Parties will interconnect their networks using SS7 signaling where 
technically feasible and available as defined in FR 905 Bellcore Standards including ISDN user 
part (”ISUP”) for trunk signaling and Transaction Capabilities Applicatioii Part (“TCAP“) for 
CCS-based features in the interconnection of their networks. All Network Interoperability 
Interface Forum (NIIF) adopted standards shall be adhered to. 

Where available, CCS signaling shall be used by the Parties to set up calls between the Parties’ 
Telephone Exchange Service networks. If CCS signaling is unavailable, the Parties shall use MF 
(Multi-Frequency) signaling. 

The following list of publications describe the practices, procedures and specifications generally 
utilized by the industry for signaling purposes and are listed herein to assist the Parties in meeting 
their respective interconnection responsibilities related to signaling: 

GR-000246-CORE, Bell Communications Research Specifications of 
Signaling System 7 (“SS7”) 

GR-0003 17-CORE, Switching System Requirements for Call Control 
IJsing the Integrated Services Digital Network ‘CJser Part 

GR-000394-CORE, Switching System Requirements for Interexchange 
Carrier Interconnection Using the Integrated Services Digital Network 
User Part 

GR-O00606-COR.E, LATA Switching Systems Generic Requirements- 
Common Channel Signaling-@.S 

GR-OOO90S-CORE, Common Channel Signaling Network Interface 
Specification Supporting Network Interconnection Message Transfer 
Part (“MTP”) and Integrated Digital Services Network User Part 
(“ISDNUP”) 

The Parties will cooperate or1 the exchange of Transactional Capabilities Application Part (TCAP) 
messages to facilitate interoperability of CCS-based features between their respective networks, 
including all CLASS features and functions, to the extent each Party offers such features and 
hnctions to its End Users. All CCS signaling parameters will be provided including, without 
limitation, Calling Party Number (CPN), Originating Line Information (“OLJ”), calling party 
category and charge number. 

Where available each Party shall cooperate to ensure that all of its trunk groups are configured 
utilizing the B8ZS ESF protocol for 64 kbps clear channel transmission to allow for ISDN 
interoperability between the Parties’ respective networks. 

The Parties shall jointly develop a grooming plan (the “Joint Grooming Plan”) which shall define 
and detail, inter alia, 

3.6.1 disaster recovery provisions and escalations; 

3.6.2 d i r d h i g h  usage trunk engineering guidelines; and 

- 
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3.6.3 such other matters as the Parties may agree. 

3.7 If a Party makes a change in its network, which it believes will materially affect the interoperability 
of its network with the other Party, the Party making the change shall provide thirty (30) days 
advance written notice of such change to the otlier Party. 

4.0 Interconnection and Trunking Requirements 

4.1 Local Traffic and IntraLATA Traffic 

4.1 .I The Parties shall reciprocally terniinate Local Traffic and IntraLATA calls originating on 
each other‘s networks as follows: 

4.1.1.1 Where technically feasible, the Parties shall make available to each other two- 
way trunks for the reciprocal exchange of combined Local Traffic and 
IntraLATA traffic. In such case, each Party will provide to each other its 
Percentage of Local LJse (PLU) for billing purposes. If either Party questions 
the accuracy of the other’s PLU, that issue may be included in a verification 
review as provided in $32.0 of the General Terms and Conditions. If at any time 
during the term of this Agreement, the average monthly number of minutes of 
use (combined Local Traffic and IntraLATA traffic) terminated by either Party 
on the network of the other exceeds the generally accepted engineering practices 
as mutually agreed to by the Parties, the Party on whose network those minutes 
have been terminated may elect to require jurisdictionally separate trunks for 
Local Traffic and IntraLATA traffic. 

4.1.2 Neither Party shall utilize the Locai/IntraLata facilities for delivery of any other type of 
traffic to the other Party. 

4.2 Trunking and Facilities 

4.2.1 

4.2.2 

4.2.3 

4.2.4 

Trunking will be established at the DS-1 level or DS-0 level, and facilities will be 
established at the DS-3/OC-3 level, or higher, as agreed upon by the Parties. All trunkirig 
will be jointly engineered to an objective P.01 grade of service. 

Where Windstream is a 91 1 provider, separate trunks connecting Insight’s switch to 
Windstream’s E91 1 routers will be established by Insight. If Insight purchases such 
services from Windstream, they will be provided at f i l l  applicable tariff rates. For all 
911E911 traffic originating from Insight, it is the responsibility of Insight and the 
appropriate state or local public safety answering agency to negotiate the manner in which 
91 UE911 traffic from Insight will be processed. 

Insight will not route traffic to Windstream’s local end office switches to act as a tandem 
on Insight’s behalf nor will Windstream route traffic to Insight’s local end office switches 
to act as a tandem on Windstream’s behalf. 

This Agreement is applicable only to Windstream’s serving areas. Windstream will not 
be responsible for interconnections or contracts relating to any of Insight’s 
interconnection with any other Carrier. 
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5.0 Network Manaeement 

5.1 Protective Protocols 

Either Party may use protective network traffic management controls such as 7-digit and 10-digit 
code gaps on traffic toward each others network, when required to protect the public switched 
network from congestion due to facility failures, switch congestion or failure or focused overload. 
The Parties will immediately notifjr each other of  any protective control action planned or 
executed. 

5.2 Expansive Protocols 

Where the capability exists, originating or terminating traffic reroutes may be implemented by 
either Party to temporarily relieve network congestion due to facility failures or abnormal calling 
patterns. Reroutes will not be used to circumvent normal trunk servicing. Expansive controls will 
only be used when mutually agreed to by the Parties. 

5.3 Mass Calling 

The Parties shall cooperate and share pre-planning information, where available, regarding cross- 
network call-ins expected to generate large or focused temporary increases in call volumes, to 
prevent or mitigate the impact of these events on the public switched network. 

6.0 ForecastinglServiciw Responsibilities 

6.1 Both Parties agree to provide an initial forecast for establishing the initial interconnection 
facilities. Subsequent forecasts will be provided on a semi-annual basis. 

6.2 Windstream shall be responsible for forecasting and servicing the trunk groups terminating to 
Insight. Insight shall be responsible for forecasting and servicing the trunk groups terminating to 
Windstream End Users. Standard trunk traffic engineering methods will be used as described in 
Bell Communications Research, Inc. (Bellcore) document SR-TAP-000191, Trunk Traffic 
Engineering Concepts and Applications. 

6.3 The Parties shall both be responsible for efficient planning and utilization of the network and 
employ all reasonable means of forecasting, monitoring and correcting for inefficient use of the 
network. The Parties will conduct facility planning meetings to determine initial and subsequent 
utilization standards subsequent to execution of this Agreement but prior to direct interconnection 
in accordance with 53.5 of this Appendix preceding. 

6.4 Each Party shall provide a specified point of contact for planning, forecasting and trunk servicing 
purposes. 

7.0 Trunk Servicing 

7.1 Orders between the Parties to establish, add, change or disconnect trunks shall be processed by use 
of an Access Service Request ("ASR") or another industiy standard method subsequently adopted 
by the Parties to replace the ASR for local trunk ordering. 

7.2 The Parties shall jointly manage the capacity of local Interconnection Trunk Groups. Either Party 
may send the other Party an ASR to initiate changes to the Local Interconnection Trunk Groups 
that the ordering Party desires based on the ordering Party's capacity assessment. 
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7.3 

7.4 

7.5 

7.6 

7.7 

7.8 

7.9 

7.10 

7.1 I 

Orders that comprise a major project (i.e., new switch deployment) shall be submitted in a timely 
fashion, and their implementation shall be jointly planned and coordinated. 

Each Party shall be responsible for engineering its networks on its side of the IP. 

Each Party will provide trained personnel with adequate and compatible test equipment to work 
with each other’s technicians. 

The Parties will coordinate and schedule testing activities of their own personnel, and others as 
applicable; to ensure its interconnection trunks/trunk groups are installed per the interconnection 
order, meet agreed-upon acceptance test requirements, and are placed in service by the due date. 

Each Party will trouble-shoot to determine if a trouble is located in its facility or its portion of the 
interconnection trunks prior to referring the trouble to each other. 

The Parties will advise each other’s Control Office if there is an equipment failure, which may 
affect the interconnection trunks. 

Each Party will provide to each other test-line numbers and access to test lines. 

The Parties will cooperatively plan and implement coordinated repair procedures for the local 
interconnection trunks to ensure trouble reports are resolved in a timely and appropriate manner. 

A blocking standard of one-half of one percent (.005) during the average busy hour for final tiiink 
groups between an Insight end office and Windstream access tandem carrying meet point traffic 
shall be maintained. All other filial trunk groups are to be engineered with a blocking standard of 
one percent (“01). Windstream will engineer all interconnection trunks between the Parties to a 6 
db of digital pad configuration. 
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ATTACHMENT 12: COMPENSATION 

1.0 Introduction 

1.1 For purposes of compensation under this Agreement, the traffic exchanged between the Parties will 
be classified as one of three types: Local Traffic, IntraLATA Interexchange Traffic, or InterLATA 
Interexchange Traffic The Parties agree that, notwithstanding the classification of traffic by 
Insight with respect to its End Users, the classification of traffic provided in this Agreement shall 
control with respect to compensation between the Parties under the terms of this Agreement. The 
provisions of this Attachment shall not apply to services provisioned by Windstream to Insight as 
local Resale Services. 

1.2 Calls originated by Insight and terminated to Windstream (or vice versa) will be classified as 
“Local Traffic” under this Agreement if: (i) tlie call originates and terminates in the same 
Windstream Exchange; or (ii) originates and terminates within different Windstream Exchanges 
that share a conmon mandatory local calling area, e.g., mandatory Extended Area Service (EAS), 
mandatoiy Extended Local Calling Service (ELCS), or other like types of mandatoiy expanded 
local calling scopes as specified or defined by Windstream tariffs. Insight agrees and 
acknowledges that for purposes of this agreement “Local Traffic” includes only that voice traffic 
that originates from an end-user in Windstream’s local exchange calling area, as defined in 
Windstream’s tariff, and terminates to an end-user physically located in tlie same local exchange 
calling area with a number rate centered in the same local calling area. Local Traffic does not 
include optional EAS or access traffic. 

Traffic, other than Local Traffic, shall be terminated to a Party sub,ject to that Party’s tariffed 
access charges. 

1.3 

1.4 The Parties agree that all traffic, other than Local Traffic, that is terminated on the public switched 
network, will be assessed either interstate or intrastate (depending on tlie end points of the call) 
terminating charges at the rates provided in tlie terminating Party’s access tariff” 

1.5 By entering into this Agreement, both Parties expressly reserve the right to advocate their 
respective positions before state and/or federal regulatory bodies, whether in complaint dockets, 
arbitrations under Section 252 of tlie Act, rulemaking dockets, or in any legal challenges stemming 
from such proceedings with regard to the treatment of Voice Over Internet Protocol (VoIP) traffic 
for intercarrier compensation purposes. 

1.6 The Parties agree that until the FCC enters a final, binding, and non-appealable order (“Final 
Order”) determining the appropriate compensation mechanism for VoIP traffic, the Parties shall 
exchange traffic and compensate each other in accordance with 8 1.2 and (j 1.4 of this Attachment. 
At such time as a Final Order becomes applicable, the Parties agree to amend this Agreement to 
conform with tlie findings of the Final Order. 

2.0 Responsibilities of the Parties 

2.1 Each Party will be responsible for the accuracy and quality of the data it submits to the other Party. 

2.2 Each Party will provide the other Patty the originating Calling Party Number (CPN) with respect 
to each call terminated on the other Party’s network to enable each Party to issue bills in  a 
complete and timely fashion All CCS signaling parameters will be provided including CPN. 

2.3 Neither Party shall strip, modify or alter any of tlie data signaling or billing information provided 
to the other Party. In the event a Party strips, modifies or alters any of the data signaled or strips, 

- . - ~  
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modifies or alters any of the billing information provided to the other Party, such event will be a 
material breach of this Agreement. 

2.4 Each Party shall identify and make available to the other Party, at no additional charge, a contact 
person for the handling of any billing questions or problems that may arise during the 
implementation and performance of this Attachment. 

2.5 All calls exchanged without CPN will be billed as IntraLATA Interexchange Traffic, if the failure 
to transmit CPN is not caused by technical malfunctions. In the event that technical malfunctions 
result in lack of transmission of CPN, the Parties will cooperate in  attempting to resolve such 
technical malfunctions and the Parties will develop and utilize mutually agreeable surrogate 
methods for determining compensation that shall be utilized until the technical malfunctions are 
resolved. 

3.0 Reciprocal Compensation for Termination of Local Traffic 

3.1 Each Party will be compensated for the exchange of Local Traffic, as defined in 51.2 of this 
Attachment, in  accordance with the provisions of this $3.0. 

3.2 The Parties agree to reciprocally exchange Local Traffic between their networks. Each Party shall 
bill its end-users for such traffic and will be entitled to retain all revenues froin such traffic without 
payment of further compensation to tlie other Party. 

3.3 Upon verifiable unaltered customer data records submitted by one of the Parties, and agreed to by 
the other Party, supporting the level of traffic exchanged between the Parties is out of balance 
using a ratio of 60%/40% for three ( 3 )  consecutive months (one Party originates 60% or more of 
tlie traffic exchanged), the parties agree to the reciprocal compensation minute of use rate pursuant 
to Appendix B: Price List. 

3.4 Any traffic utilizing the Public Switched Telephone Network, regardless of transport protocol 
method, where the originating and terminating points (end-to-end points), are in different local 
calling areas as defined by the terminating Party and delivered to the terminating Party using 
switched access services shall be considered Switched Access Traffic. The traffic described herein 
shall not be considered Local Traffic. Irrespective of origination or transport protocol method 
used, a call that originates ill one local calling area and terminates in another local calling area (Le. 
the end-to-end points of the call) shall not be compensated as Local Traffic. 

4.0 Compensation for Transit Traffic 

4.1 Transit traffic is Local Traffic exchanged between the Parties that originates or terminates on the 
network of another telecommunication service provider (the ‘Won-Party Provider”), where one of 
the Parties or the Non-Party Provider performs a local tandem function to complete the Local 
Traffic between the others. When the transit function is performed by one of the Party’s the 
following shall be applicable: 

4.1.1 Prior to either Party providing transit traffic services to the other, the Party requesting 
transit service must provide notice to the other Party. 

4.1.2 Party represents that it will not send Local Traffic to the other Party that is destined for 
the network of a Non-Party Provider unless and until such Party has the authority to 
exchange traffic with the Non-Party Provider. 
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4.1.3 The Party originating traffic will compensate the other Party a L,ocal Transit Traffic rate 
element of $ . O m  per Minute Of Usage (MOU). 

4.2 All traffic, other than Local Traffic, that transits a tandem will be classified and treated as Meet- 
Point Billing Traffic, unless otheiwise agreed in writing between the Parties. 

5.0 Compensation for Termination of IntraLATA and Interstate Interexchange Traffic 

5.1 Compensation for termination of intrastate iiitraLATA interexchange service traffic will be at the 
terminating access rates for Message Telephone Service (MTS) and originating access rates for 
800 Service, including the Carrier Coinrnon Line (CCL) charge, as set forth in the relevant Party’s 
intrastate access service tariff or price list. Compensation for termination of interstate intraLATA 
intercompany traffic will be at the terminating access rates for MTS and originating access rates 
for 800 Service including the CCL charge, as set forth in the relevant Party‘s interstate access 
service tariff. 

5.2 In the event that Insight does not have a filed intraLATA Interexchange tariff for access service, 
Insight agrees to utilize rates that do not exceed Windstream’s tariffed access rates. 

6.0 Compensation for Orieination and Termination of Switched Access Service Traffic to or from an 
I n  

6.1 Compensation for termination of interstate interL,ATA intercompany traffic will be at access rates 
as set forth in the relevant Party’s applicable interstate access tariffs. 

6.2 I n  the event that Insight does not have a filed Intralata Interexchange tariff or price list for access 
service, Insight will utilize rates that do not exceed Windstream’s tariffed access rates. 

6.3 The Parties will each establish their respective MPB arrangements applicable to its provision of 
switched access services to Interexchange Carriers via its access tandem switch and such 
arrangements will be in accardance with the MPB guidelines adopted by and contained in the 
Ordering and Billing Forum’s MECOD and MECAB documents. Except as modified herein, MPB 
arrangements will be determined during joint network platining. 

6.4 Each Party will maintain provisions in its federal and state access tariffs, or provisions within the 
National Exchange Carrier Association (NECA) Tariff No. 4, or any successor tariff, sufficient to 
reflect the MPB arrangements, including MPB percentages, developed in accordance with this 
Agreement. 

6.5 As detailed in the MECAB document, the Parties will exchange all information necessary to 
accurately, reliably and promptly bill third parties for Switched Access Services jointly handled by 
the Parties via the MPB arrangement. The Parties will exchange the information in Exchange 
Message Interface (EMI) format, on magnetic tape or via a mutually acceptable electronic file 
transfer protocol. The initial billing company (IBC) will provide the information to the subsequent 
billing company within ten (IO) days of the IBC bill date. A Party that fails to deliver the billing 
data will be liable to the other for the amount of associated unbillable charges, if any. 

6.6 If MPB data is not submitted to the other within ten (10) days of the IBC bill date or is not in  the 
standard EM1 format, and if as a result the other Party is delayed in billing the IXC for the 
appropriate charges it incurs, the delaying Party shall pay the other Party a late MPB data delivery 
charge which will be the total amount of the delayed charges times the highest interest rate (in 
decimal value) which may be levied by law for commercial transactions, compounded daily for the 
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number of days from the date the MPB charges should have been received, to and including the 
date the MPB charge information is actually received. When the receiving Party has requested a 
delay in transmission of the records, a MPB data delivery charge will not be assessed. 

6.7 Windstream and Insight will coordinate and exchange the billing account reference (“BAR’) and 
billing account cross reference (“BACR) numbers for the MPB arrangements described in this 
Agreement. Each Party will notify the other if the level of billing or other BARBACR elements 
change and results in a new BAlUBACR number. 

6.8 Billing to interexchange carriers for the switched access services jointly provided by the Parties via 
the MPB arrangement will be according to the multiple bill multiple tariff method. As described in 
the MECAB document, each Party will render a bill in accordance with its tariff for its portion of 
the service. Each Party will bill its own network access seilrice rates to the IXC. The Party that 
provides the end office switching will be entitled to bill any residual interconnection charges 
(‘‘RIP) arid common carrier line (“CCL”) charges associated with the traffic. In  those MPB 
situations where one Party sub-tends the other Party’s access tandem, only the Party providing the 
access tandem is entitled to bill the access tandem fee and any associated local transport charges. 
The Party that provides the end office switching is entitled to bill end office switching fees, local 
transport charges, RIC and CCL charges, as applicable. 

6.9 MPB will also apply to all ,jointly provided traffic bearing the 900, 800 and 888 NPAs or any other 
non-geographical NPAs which may likewise be designated for such traffic where the responsible 
party is an IXC. 

6.10 Each Party will provide the other a single point of contact to handle any MPB questions. 

7.0 Billing Arranoements for ComDensatiori for Termination of IntraLATA, Local Traffic 

7.1 With respect to those Exchanges where Insight intends to provide Local Exchange Service, Insight 
will, at a minimum, obtain a separate NXX code for each Exchange or group of Exchanges that 
share a common Mandatory Local Calling Scope. At such time as both Parties have implemented 
billing and routing capabilities to determine traffic jurisdiction on a basis other than NXX codes 
separate NXX codes as specified in this paragraph will not be required. At such time as Insight 
requests Windstream to establish interconnection to enable Insight to provide Exchange Services, 
the Parties will determine the number of NXXs necessary to identifjr the jurisdictional nature of 
traffic for intercompany compensation. At such time as Insight requests additional points of 
interconnection, the Parties will appropriately define the number of NXXs necessary for the new 
interconnection points. 

7.2 Bills rendered by either Party to the other will be due and payable as specified in the General 
Terms and Conditions, $8.0. 

8.0 Alternate Billed Traffic 

8.1 All call types routed between the networks must be accounted for, and revenues settled among the 
Parties. Certain types of calls will require exchange of billing records between the Parties 
including intraLATA alternate billed calls (eg .  calling card, bill-to-third party, and collect records 
and LEC/CTU-provided Toll Free Service records). The Parties will utilize, where possible 
existing accounting and settlement systems to bill, exchange records and settle revenue. 

8.1.1 The exchange of billing records for alternate billed calls (e.g., calling card, bill-to-third, 
and collect) will be through the existing CMDS processes, unless otherwise agreed to by 
the Parties in writing. 
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8.1 “2 Inter-Company Settlements (“ICs”) revenues will be settled through the Calling Card and 
Third Number Settlement System (“CATS”). Each Party will make its own arrangements 
with respect to participation in the CATS processes, through direct participation or a 
hosting arrangement with a direct participant. 

8.1.3 Non-ICS revenue is defined as revenues associated with collect calls, calling card calls, 
and billed to third number calls which originate, terminate and are billed within the same 
Bellcore Client Company Territory. The Parties will negotiate and execute an Agreement 
within 30 days of the execution of this Agreement for settlement of non-ICS revenue. 
This separate arrangement is necessary since existing CATS processes do not permit the 
use of CATS for non-ICS revenue. The Parties agree that the CMDS system can be used 
to transport the call records for this traffic. 

8.1.4 Each Party will provide the appropriate call records to the other for toll free IntraLATA 
Interexchange Traffic, thus permitting each Party to bill its subscribers for the inbound 
Toll Free Service. Each Party may cliarge its tariffed rate for such record provision. No 
adjustments to data contained in tapes, disks or Network Data Mover will be made by a 
Party without the mutual Agreement of the Parties. 

9.0 Issuance of Bills 

9.1 Each Party shall establish monthly billing dates and the bill date will be the same day 
each month. All bills will be delivered to the other Party no later than ten (10) calendar 
days from the bill date and at least twenty (20) calendar days prior to the payment due 
date (as described in this Attachment), whichever is earlier. I f a  Party fails to receive a 
billing within the time period specified in this Section, the corresponding payment due 
date will be extended by the number of days the bill is late in being delivered. 
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ATTACHMENT 13: NUMBERING 

1.0 Numbering 

1.1 

1.2 

1.3 

1.4 

1.5 

Nothing in this Section will be construed to limit or otherwise adversely impact in any manner 
either Party’s right to employ or to request and be assigned any NANP numbers including, but not 
limited to, central office (NXX) codes pursuant to the Central Office Code Assignment Guidelines, 
or to establish, by tariff or otherwise, Exchanges and Rating Points corresponding to such NXX 
codes. Each Party is responsible for administering the NXX codes assigned to it. 

Each Party agrees to make available to the other, up-to-date listings of its own assigned NPA-NXX 
codes, along with associated Rating Points and Exchanges. 

It will be the responsibility of each Party to program and update its own switches and network 
systems to recognize and route traffic to the other Party’s assigned NXX codes at all times. 
Neither Party will impose fees or charges 011 the other Party for such required programming and 
updating activities. 

It will be the responsibility of each Party to input required data into the Routing Data Base 
Systems (RDBS) and into the Bellcore Rating Administrative Data Systems (BRADS) or other 
appropriate system(s) necessary to update the Local Exchange Routing Guide (L,ERG). 

Neither Party is responsible for notifying the other Parties’ End LJsers of any changes in dialing 
arrangements, iiicludirig those due to NPA exhaust, unless otherwise ordered by the Commission, 
the FCC, or a court. 

2.0 NXX Miwation 

2.1 Where a Party (first Party) has activated, dedicated or reserved an entire NXX for a single End 
IJser, if such End User chooses to receive service from the other Party (second PaiTy), the first 
Party shall cooperate with the second Party to have the entire NXX reassigned in the LERG (and 
associated industry databases, routing tables, etc.) to an end office operated by the second Party. 
Such transfer will require development of a transition process to minimize impact on the network 
and on the End User(s) service and will be subject to appropriate industiy lead-times (currently 45 
days) for movements of NXXs from one switch to another. 
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ATTACHMENT 14: NUMBER PORTABILITY 

1.0 

2.0 

Service Provider Number Portability (SPNP) 

1 . 1  The FCC First Report and Order in CC Docket 95-1 16 requires “ . . .all LECs to implement a long 
term service provider portability solution that meets our performance criteria in the 100 large 
Metropolitan Statistical Areas (MSA) no later than October 1 ,  1997, and to complete deployment 
in those MSAs by December 31, 1998.” While the FCC declined “ .to choose a particular 
technology for providing number portability”, they did establish performance criteria for 
permanent number portability and aligned expectations with the statutory definition of the 
Telecommunication Act of 1996 ordering Service Provider Number Portability (SPNP). In a 
follow-up First Memorandum Opinion and Order on Reconsideration, the commission determined 
that the technology that meets the performance criteria is Location Routing Number (LRN). LRN 
is being used by the telecommunications industry to provide SPNP. 

Terms, Conditions Under Which Windstream Will Provide SPNP 

2.1 

2.2 

2.3 

2.4 

2.5 

2.6 

2.7 

2.8 

2.9 

Windstream will not offer SPNP services for NXX codes 555, 976, 950. 

Prior to commencement of any service porting or LRN query service, the Parties must have an 
approved interconnection Agreement along with a conforming, fbnctional direct network 
interconnection, pursuant to Attachment 4: Network Interconnection Architecture, between and 
among iuvolved switches and exchanges. 

Windstream will only provide SPNP services and facilities where technically feasible as required 
by applicable law, rules, and regulations subject to the availability of facilities, and only from 
properly equipped central offices. SPNP applies only when a Customer with an active account 
wishes to change local Carriers while retaining the telephone number or numbers associated with 
the account. 

An SPNP telephone number may be assigned by Insight only to Insight’s Customers located within 
Windstream’s rate center, which is associated with the NXX of the ported number. 

Windstream will deploy SPNP at a location within six (6) months after receipt of a Bona Fide 
Request from Insight as provided in $6.0, and subject to approval of this Agreement by the 
Commission and completion of the network preparation specified herein. 

A service order processing charge (Service Order Charge), listed in Appendix B: Price List, will be 
applied to each service order issued to Windstream to process a local number portability request. 

If Insight requests a coordinated cutover the charges contained in Appendix B: Price List will be 
ap p 1 i ed . 

If Insight cancels a conversion of an End User, Insight will notify Windstream of the cancellation 
by 2:OO Central Time on the day prior to the due date requested on the LSR. In the event of a Late 
Notice, Windstream does not guarantee that service disruption will not occur to the End User; 
however, the Parties agree to work cooperatively to minimize any service disruption. Windstream 
will keep numbers active in its systems for 24 hour after the FOC date. 

Basic Supplemental Service Order - Applies per LSR each time Insight submits a revised local 
number portability service order that was previously accepted by Windstream but has not been 
completed at the time the supplemental order is submitted. Insight shall be charged a Change 

- 
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Service Order Charge, listed in Appendix B, for each supplemental LSR submitted under this 
Attachment. 

3.0 Obligations of Insight 

3.1 Each Party must offer proof of its certification with applicable regional Number Portability 
Administration Center (NPAC) prior to requesting SPNP from the other Party. 

3.2 Each Party must advise the NPAC of telephone numbers that it imports and the associated data 
identified in industry forums as is required for SPNP. 

3.3  After the initial deployment of SPNP in an MSA, if Insight wants a Windstream switch to become 
LRN capable, Insight must submit a Bona Fide request as provided in $6.0. Windstream will make 
requested switch LRN capable within the time frame required by the FCC. 

3.4 Insight will conform to NANC guidelines and LERG administration rules in requesting 
Windstream to open an NPA-NXX for portability in an LRN capable switch. 

3.5 Insight is responsible to coordinate with the local E91 1 and Public Services Answering Point 
(PSAP) coordinators to insure a seamless transfer of End User emergency services. 

Insight is required to conform to industry standard Local Service Request (LSR) format and 
guidelines in ordering and administration of individual service/number ports. 

3.6 

4.0 Obligations of Both Parties 

4.1 When a ported telephone number becomes vacant, e.g., the telephone number is no longer in 
service by the original End User; the ported telephone number will be released back to the Local 
Service Provider owning the switch in which the telephone number’s NXX is native. 

4.2 Either Party may block default routed calls from entering the public switched network when 
necessary to prevent network overload, congestion, or failure. 

4.3 The Parties will conform to industry guidelines referenced herein in  preparing their networks for 
SPNP and in porting numbers from one network to another. 

The Parties will perform all standard SPNP certification and intra-company testing prior to 
scheduling intercompany testing between the Parties’ interconnected networks. 

4.4 

4.5 Each Party will designate a single point of contact (SPOC) to schedule and perform required test. 
These tests will be performed during a mutually agreed time frame and must conform to industry 
portability testing and implementation criteria in force in the NPAC region. 

5.0 Limitations of Service 

5.1 Telephone numbers will be ported only within Windstream rate centers as approved by the State 
Commission. 

5.2 Windstream and Insight porting rate center areas must comprise identical geographic locations and 
have common boundaries. 
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5.3. Telephone numbers associated with Windstreani Official Communications Services (OCS) NXXs 
will not be ported. 

5.4 Telephone numbers in NXXs dedicated to choke networks will not be ported. 

6.0 Service Provider Number Portabilitv (SPNP) Bona Fide Request (BFR) Process 

6.1 

6.2 

6.2 

6.4 

The Service Provider Number Portability (SPNP) Bona Fide Request (BFR) Process is the process 
for Insight to request that SPNP be deployed in Windstream exchanges that are not then capable of  
LRN query service. 

Insight may request that SPNP be deployed by Windstream in is switches located in the MSAs. 
Windstream will enable SPNP in the requested switches within six (6) months of receipt of BFR, 
based on the beginning dates for each MSA and subject to State Coinmission approval of an 
interconnection Agreement with respect to the location of the requested switch. 

A BFR with respect to opening a Windstream switch for SPNP must be made in the form of a letter 
from Insight to: 

Windstream 
Attn: Interconnection Services 
4001 Rodney Parham Raad, 1170 B3F03-S4A 
Little Rock, AR 72212 

The BFR must specifj, the following: 

6.4.1 

6.4.2 

6.4.3 

6.4.4 

6.4.5 

The MSA in which requested switch(es) are located. 

Windstream switch(es), by CLLI codes, which are being requested to become SPNP 
capable. 

Specific, resident NXX codes requested to open in each Windstream switch on the BFR. 

The date when SPNP capability is requested for each Windstreatn switch on the BFR; 
however, the requested date must fall within the governing FCC schedules and interval 
guidelines. . 

CLLI and NXXs of Insight switches serving the exchanges associated with the relevant 
Windstream switches. 
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ATTACHMENT 18: PERFORMANCE MEASURES 

1.0 General 

1.1 Windstream will use its best efforts to satisfjr all service standards, intervals, measurements, 
specifications, performance requirements, technical requirements, and performance standards that 
are specified in this Agreement or are required by law or regulation. In addition, Windstream’s 
performance under this Agreement shall be provided to Insight at parity with the performance 
Windstream provides itself for like service(s). 

2.0 Interconnection 

2.1 Trunk Provisioning Inteivals 

2.1.1 

2.1.2 

2.1.3 

Access Service Request (ASR) 

Positive acknowledgment of receipt of a non-valid ASR will be made within two business 
days, provided the ASR is received before 3PM Eastern Standard Time (1PM Mountain 
Standard Time.) The start time for determining the FOC interval will commence with 
receipt of a valid ASR. A non-valid ASR will not start the FOC interval. 

Firm Order Confirmation (FOC) 

An FOC confirming the due date will be sent within 2 business days (16 business hours) 
after receipt of a valid ASR subject to facility availability. Subject to availability of 
facilities service will be implemented (trunks in service) within 20 business days of 
receipt of a valid ASR. 

-~ Performance Expectation 

Provided the conditions are met under 2.1.1 and 2.1.2 proceeding, Windstream’s 
performance expectation is to provide 100% due dates met within reporting month. If 
service levels fall below 95% of the performance expectation within a reporting month, 
root cause analysis and joint problem resolution will be implemented within thirty (30) 
days. 

2.2 Trunking Grade of Service 

2.2.1 

2.2.2 

2.2.3 

ExcliaiiPe Access (IXC Toll Traffic) 

For exchange access traffic routed via an access tandem blocking on each leg will be held 
to .005 (1/2% blockage). 

All Other 

All other filial routed traffic will be held to “01 (1% blockage). 

Performance Expectation 

Provided the conditions are met under 2.2.1 and 2.2.2 preceding, Windstream’s 
performance expectation is to provide traffic flow 100% of the time. If service levels fall 
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below the performance expectation within a reporting month, root cause analysis and joint 
problem resolution will be implemented within thirty (30) days. 

2.3 Trunk Service Restoration 

2.3.1 Service Affecting 

Service affecting trunk service trouble will be responded to at parity with the performance 
Windstream provides itself for like service(s). Service affecting trouble is defined as a 
condition or event affecting 20% or more of the total truiik group and overflows are 
experienced. 

2.3.2 Non Service Affecting 

Noli service affecting trouble will be responded to at parity with the performance 
Windstream provides itself for like service(s). 

2.3.3 Performance Exnectation 

Zero loss of service due to downtime. If service levels fall below the Performance 
Expectation within a reporting month, root cause analysis and joint problem resolution 
will be implemented within thirty (30) days. Specific time-frames will be listed relative to 
performance. 

3.0 Maintetiance Intervals 

3.1. Service Affecting 

Service affecting maintenance trouble will be responded to at parity with the performance 
Windstream provides itself for like service(s). 

3.2 Non Service Affecting 

Non service affecting trouble will be responded to at parity with the performance Windstream 
provides itself for like service(s). 

4.0 Local Service Provisioning Intervals 

4.1 Local Service Request (LSR) 

Positive acknowledgement of receipt of a non-valid LSR will be made by 5PM Central Time (4PM 
Mountain Time) of the next “Business Day” (a “Business Day” is defined as Monday through 
Friday, excluding company holidays, as identified on Windstream’s website 
www.windstream.com, provided the LSR is received before 2PM Central Time (IPM Mountain 
Time). If the LSR is received after 2PM Central Time (1PM Mountain Time) on a Business Day 
or anytime on a non-Business Day, the L,SR will be deemed received at 7AM Central Time (GAM 
Mountain Time) on the next Business Day. The start time for determining the Local Service 
Request Firm Order Confirmation (LSR FQC) interval will commence with receipt of a valid LSR. 
A non-valid LSR will not start the LSR FOC interval. Windstream will receive submission of 

LSRs from Insight according to the Windstream Express Training Guide located on Windstream’s 
website at www.windstream.com. 
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4.2 Local Service Request Firm Order Confirmation (LSR FOC) 

Windstream will provide Insight with a Firm Order Confirmation (“FOC”) for each order by 5PM 
Central Time (4PM Mountain Time) of the next Business Day of Windstream’s receipt of that 
order, or within a different time interval agreed upon by the Implementation Team. The FOC must 
contain an enumeration of Network Elements as ordered by Insight and Windstream’s commitment 
date for order completion (“Committed Due Date”), which commitment date shall be established 
on a non-discriminatory basis with respect to installation dates for comparable orders at such time. 

4.3 Performance Expectation 

Provided the conditions are met under 4.1 and 4.2 proceeding, Windstream’s performance 
expectation is to provide 100% due dates within the reporting month. If service levels fall below 
95% of the performance expectation within a reporting month, root cause analysis and joint 
problem resolution will be implemented within thirty (30) days. 
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ATTACHMENT 19: BONA FIDE REOUEST (BFR) PROCESS 

1.1 

1”2 

1.3 

1.4 

1.5 

I .6 

1.7 

1.8 

A Bona Fide Request (BFR) must be used when Insight requests a change to any Services and/or Elements 
provided hereunder, including features, capabilities, or functionality. 

A BFR shall be submitted in writing by Insight and shall specifically identify the required service date, 
technical requirements, space requirements and/or such specifications that clearly define the request such 
that Windstream has sufficient information to analyze and prepare a response. Such a request also shall 
include Insight’s designation of the request as being (i) pursuant to the Telecommunications Act of 1996 or 
(ii) pursuant to the needs o f  the business. 

Although not expected to do so, Insight may cancel, without penalty, a BFR in writing at any time. 
Windstreain will then cease analysis of the request. 

Within two (2) business days of its receipt, Windstream shall acluiowledge in writing, the receipt of the 
BFR and identify a single point of contact and any additional inforination needed to process the request. 

Except under extraordinary circumstances, within twenty (20) days of its receipt of a BFR, Windstream 
shall provide to Insight a preliminary analysis of the BFR. The preliminary analysis will include 
Windstream’s proposed price (plus or minus 25 percent) and state whether Windstreain can meet Insight’s 
requirements, the requested availability date, or, if Windstream cannot meet such date, provide an 
alternative proposed date together with a detailed explanation as to why Windstream is not able to meet 
Insight’s requested availability date. Windstream also shall indicate in this analysis its Agreement or 
disAgreetnent with Insight’s designation of the request as being pursuant to the Act or pursuant to the needs 
of the business. If Windstreain does not agree with Insight’s designation, it may utilize the Dispute 
Resolution Process described in the General T e r m  and Conditions $9.0. In no event, however, shall any 
such dispute delay Windstream’s process of the request. If Windstream determines that it is not able to 
provide Insight with a preliminary analysis within twenty (20) days of Windstream’s receipt of a Bona Fide 
Need request, Windstream will inform Insight as soon as practicable. The Parties will then determine a 
mutually agreeable date for receipt of the preliminary analysis. 

As soon as possible, but in no event more than foity-five (45) days after receipt of the request, Windstream 
shall provide Insight with a BFR quote which will include, at a minimum, the firm availability date, the 
applicable rates and the installation intervals, and a price quote. 

Unless Insight agrees otherwise, all proposed prices shall be the pricing principles of this Agreement, in  
accordance with the Act, and any applicable FCC and Commission rules and regulations. Payments for 
services purchased under a BFR will be made as specified in this Agreement, unless otherwise agreed to by 
Insight. 

Within thirty (30) days after receiving the firm BFR quote fiom Windstream, Insight will notify 
Windstream in writing of its acceptance or rejection of Windstream’s proposal. If at any time an 
Agreement cannot be reached as to the terms and conditions or price of the request, or if Windstreain 
responds that it cannot or will not offer the requested item in the BFR and Insight deems the item essential 
to its business operations, and deems Windstream’s position to be inconsistent with the Act, FCC, or 
Commission regulations and/or the requirements of this Agreement, the Dispute Resolution Process set for 
in the General T e r m  and Conditions, 59.0 of the Agreement may be used by either Paity to reach a 
resolution. 
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ATTACHMENT 20: DEFINITIONS 

Definitions of the terms used in this Agreement are listed below. The Parties agree that certain terms may be defined 
elsewhere in this Agreement, as well as terms not defined shall be construed in accordance with their customary 
meaning in the telecommunications industry as of the Effective Date of this Agreement. 

“Access Service Request” or “ASR” means the industry standard forms and supporting documentation used for 
ordering Access Services. The ASR inay be used to order trunking and facilities between Windstream and Insight 
for local interconnection. 

“Act” means the Communications Act of 1934 (47 U.S.C. $151 et seq.), as amended by the Telecommunications 
Act of 1996, as inay be subsequently amended or, as from time to time interpreted in the duly authorized rules and 
regulations of the FCC or the Commission having authority to interpret the Act within its state ofjurisdiction. 

“Windstreani” has the meaning set forth in the preamble. 

“Ancillary Services” are services which support, but, are not required for interconnection of telecommunications 
networks between two or more parties, e.g., 91 1 (if applicable). 

“Automatic Location Identification” or “ALI” is a feature developed for E91 1 systems that provides for a visual 
display of the caller’s telephone number, address, and tire means of the emergency response agencies that are 
responsible for that address. The Competitive Local Exchange Company will provide ALI record information in the 
National Number Association (NENA) version #2 format. 

“Automatic Location IdentificationDIata Management System” or “ALVDMS” means the emergency service 
(E91 1/91 1) database containing subscriber location information (including name, address, telephone number, and 
sometimes special information from the local service provider) used to determine to which Public Safety Answering 
Point (PSAP) to route the call. 

“Calling Party Number” or “CPN” is a featuie of Signaling System 7 (“SS7“) protocol whereby the 10-digit 
number of the calling party is forwarded from the end office. 

“CLASS (Custom Local Area Signaling Service) and Custom Features” means a grouping of optional 
enhancements to basic local exchange service that offers special call handling features to residential and single-line 
business Customers (e.g., call waiting, call forwarding and automatic redial). 

”Commission“ or “PUC” or ”PSC” means the state administrative agency to which the United States Congress or 
state legislature has delegated authority to regulate the operations of Local Exchange Carriers (“LECs”) as defined in 
the Act. 

“Common Channel Signaling” or ”CCS” means a special network, fully separate from the transmission path of 
the public switched network that digitally transmits call setup and network control data. 

“Confidential Information” has the meaning set forth in $6.0 of the General Terms and Conditions. 

“Contract Year” means a twelve (12) month period during the term of the contract commencing on the Effective 
Date and each anniversary thereof. 

“Customer” means, whether or not capitalized, any business, residential or governmental Customer of services 
covered by the Agreement, and includes the term “End User“. More specific meanings of either of such terms are 
dependent upon the context in which they appear in the Agreement and the provisions of the Act. 

“Customer Proprietary Network Information” or “CPNI” means infomation that relates to the quantity, 
technical configuration, type, destination, and amount of a Telecommunications Service subscribed to by any 
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Customer of a Telecommunications Carrier, and that is made available to the carrier by the Customer solely by virtue 
of the carrier Customer relationship; and information contained in the bills pertaining to telephone exchange service 
or telephone toll service received by a Customer of a carrier. 

“Discloser” means that Party to this Agreement which has disclosed Confidential Information to the other Party. 

“E911 Sewice” is a method of routing 91 1 calls to a PSAP that uses Customer location data in the ALIDMS to 
determine the PSAP to which a call should be routed. 

“Effective Date” is the date indicated in the Preface on which the Agreement shall become effective. 

“End Office” means a local Windstream switching point where Windstream Customer station loops are terminated 
for purposes of interconnection to each other and to the network. 

“End User” means, whether or not capitalized, any business, residential or governmental Customer of services 
covered by the Agreement and includes the term “Customer”. More specific meanings of either of such terms are 
dependent upon the context in which they appear in the Agreement and the provisions of tlie Act. 

“Exchange” is the geographic territory delineated as an exchange area for Windstream by official commission 
boundary maps. 

”Exchange Access” is defined in tlie Act. 

“Exchange Services” are two-way switched voice-grade telecommunications services with access to tlie public 
switched network with originate and terminate within an exchange. 

“FCC” means the Federal Communications Commission. 

“ICB” means individual case basis. 

”Incumbent Local Exchange Carrier” or “ILEC” has tlie meaning given the term in the Act. 

”Interconnection” has the meaning given the term in the Act and refers to the connection of separate pieces of 
equipment, facilities, or platforms between or within networks for the purpose of transmission and routing of 
Telephone Exchange Service traffic and Exchange Access traffic. 

“Interconnection Agreement” means the Agreement between the Parties entitled “Interconnection Agreement 
‘IJnder $5251 and 252 of the Telecommunications Act of 1996,” dated July 16, 1996. 

“Interexchange Carrier” or “IXC” means a telecommunications provider that provides long distance 
communications services between LATAs and authorized by the Commission to provide long distance 
communications services. 

“InterLATA” has the meaning given the term in the Act. 

”IntraLATA Traffic” means all IntraLATA calls provided by a LEC other than traffic completed in  the LECs local 
exchange boundary. 

“Interconnection Point” or “IP” is the point of demarcation at a technically feasible point within Windstreatn’s 
interconnected network within the LATA, as specified in Attachment 4 Section 2.1.1, where the networks of 
Windstream and Insight interconnect for the exchange of traffic. 
”Local Access and Transport Area” or “LATA” has the meaning given to the term in the Act. 
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”Local Exchange Carrier” or ”LEC” means the incumbent carrier that provides facility-based Exchange Services, 
which has universal-service and carrier-of-last-resort obligations. 

“Local Service Provider” or “LSP” means a non-incumbent carrier licensed by the Comniission with the 
appropriate certification (e.g., a Certificate of Authorization or Service Provider Certificate of Authorization) and 
authority necessary to provide Exchange Services. 

“Local Service Request” or “LSR” means an industiy standard form used by the Parties to add, establish, change 
or disconnect trunks, circuits and/or facilities associated with unbundled Network Elements. The form is also used 
for number portability requests. 

“911 Service” means a universal telephone number, which gives the public direct access to the PSAP. Basic 91 1 
service collects 9 1 1 calls from one or more local exchange switches that serve a geographic area. The calls are then 
sent to the correct authority designated to receive such calls. 

“Operating Company Number” or “OCN” means nationally recognized company codes set forth in  Bellcore’s 
LERG that will be used as the official identification code for each company that provides local exchange telephone 
service. 

“Parties,” means Windstream and Insight collectively. 

“Party“ means either Windstream or Insight as applicable. 

“P.01 Transmission Grade of Service” means a trunk facility provisioning standard with the statistical probability 
of no more than one call in 100 blocked on initial attempt during the average busy hour. 

“Percent Interstate Local Usage” or “PLU” is a calculation which represents the ratio of the local minutes to the 
sum of local intraLATA minutes between exchange carriers sent over Local Interconnection Trunks. 900, 976, 
transiting calls fiom other exchange carriers and switched access calls are not included in the calculation of the PLU. 

“Public Safety Answering Point” or “PSAP” is the public safety communications center where 91 1 calls placed by 
the public for a specific geographic area will be answered. 

“Recipient” means the Party to this Agreement, which has received Confidential Information from the other Party. 

“Service Provider Number Portability/Number Portability” or “SPNP” means the ability of users of 
telecommunications services to retain, at the same location, existing telecommunications numbers without the 
impairment of quality, reliability, or convenience when switching from one telecommunications carrier to another. 

”Signaling System 7” or “SS7” means a signaling protocol used by the CCS network. 

“Telephone Exchange Service” means wireline exchange connections amongst LEC End Users. 

“Telecommunications” has the meanings given in the Act. 

“Termination” means the switching of Local Traffic at the terminating carrier’s end office switch, or equivalent 
facility, and deliveiy of such traffic to the called Party. 

”Territory” means the incumbent local exchange areas within the states identified in Appendix A 

“Undefined Terms” The Parties acknowledge that terms may appear in the Agreement that are not defined and 
agree that any such terms shall be construed in accordance with their end-user usage in the telecommunications 
industry as ofthe Effective Date of this Agreement. 
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“Work Locations” means any real estate that Windstream owns, leases or licenses or in which it holds easements or 
other rights to use, or does use, in connection with this Agreement. 
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ATTACHMENT 21: ACRONYMS 

AMA 
ASR 
BAN 
BFR 
BRADS 
CAP 
CATS 
CCL 
CCS 
CLASS 
CLEC 
CMDS 
CPN 
CPNI 
EAS 
ELCS 
EM1 
EIJCL 
FCC 
FOC 
ILEC 
INS I GHT 
IP 
ISDN 
ISDNUP 
IXC 
LATA 
LEC 
LERG 
LOA 
LRN 
LSCN 
LSP 
LSR 
MSA 
MTP 
MTS 
NEBS 
NECA 
NIIF 
NPA 
NPAC 
OCN 

PIC 
PLLJ 
PON 
PSC 
PUC 
RDBS 

oLr  

Automated Message Accounting 
Access Service Request 
Billing Account Number 
Bona Fide Request 
Bellcore Rating Administrative Data Systems 
Competitive Access Provider 
Calling Card and Third Number Settlement System 
Carrier Common Line 
Common Channel Signaling 
Custom L,ocal Area Signaling Service 
Competitive Local Exchange Carrier 
Centralized Message Distribution System 
Calling Party Number 
Custonier Propriety Network Inforniation 
Extended Area Service 
Extended Local Calling Service 
Exchange Message Interface 
End User Common Line 
Federal Communications Commission 
Firm Order Commitment 
Incumbent Local Exchange Carrier 
Insight 
Interconnection Point 
Integrated Digital Services Network 
Integrated Digital Services Network User Part 
Interexchange Carrier 
Local Access and Transport Area 
Local Exchange Carrier 
Local Exchange Routing Guide 
Letter of Authority 
Local Routing Number 
Local Service Request Confirmation 
Local Service Provider 
Local Service Request 
Metropolitan Statistical Area 
Message Transfer Part 
Message Telephone Service 
Network Equipment Building System 
National Exchange Carrier Association 
Network Interoperability Interface Forum 
Numbering Plan Area 
Number Portability Adniinistration Center 
Operating Company Number 
Originating Line Information 
Primary Interexchange Carrier 
Percent Local Usage 
Purchase Order Number 
Public Service Commission 
Public Utilities Coinmission 
Routing Data Base Systems 
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SLC Subscriber Line Charge 
SONET Synchronous Optical Network 
SPNP Service Provider Number Portability 
ss7 Signaling System 7 
STP Signaling Transfer Point 
TCAP Transaction Capabilities Application Part 
WINDSTREAM Windstream 
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APPENDIX A - Billing Dispute Form 

Billing Company Contact Information Section: 
I 

I 9. Disputing Contact Address: I 10. Disputing Contact Phone. 

I 1 1 1 I Disputing Contact Fax # 

I 1 12. Disputing Contact Email 

General Dispute Section: 

13. Date of Claim. 14. Status: 15. Claim/Audit Number: 

16. Service Type" 

I OCN. 1 19. CIC: 17. ACNA: 

22. Bill Date: 24. Dispute Reason 
23. Billed Amount: $ 1 Code. 

26. Disputed Amount $ 
27. Disputed Amount Withheld $ 
28. Disputed Amount Paid $ 

Dispute Information Section: 
1 

30. Rate ElemenVUSOC. 

Factor Information: 
32. PIU Billed Correct 
33. PLU' Billed Correct 
34. BIP. Billed Correct 
35. Other Factors. 

Billed Correct 

36 Jurisdiction 
O N o n  
Jurisdictional 
Cllnter/lnterstate 
ClI ntrallnterstate 
Olntra/lntrastate 
Olnter/lntrastate 
c] Local 

3 

FacilitiesiDedicated Circuit Dispute Information Section: 

42. PON 
43 SON 
44. EC Circuit ID 
45 Circuit Location 
46. IC Circuit ID 
47. CFA 

I 52. Facilities From Date Thru Date: 

20. BAN" 21. Invoice Number(s): 
I 

25. Dispute Desc: 

29 Dispute Bill Date From 

Dispute Bill Date Thru 

31 Rate Billed Correct 

37 Mileage Billed Correct 
38. Contract Name/#' 
39 Business/Residence Indicator 
40 State 
41 LATA 

48. TN/AII 
49. Point Code. 
50. (JSOC Quantity: 
51. Two-Six Code: 
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~_ 53. End Office CLLl 

55 Usage Billed Units/Quantity. 
._ 

54. TN/AII 

56. Usage Billed UnitslQuantity Disputed: 
.I__ __._____ 

~- 
58. Query: 57. Directionality: 0 N/A 0 Orig. Term. 

I 60. OC&CSON: I 6 1  OC&CPON: I 
59. Query Type: 

I 62. Usage From Date: Thru Date: I I 

76. Disputed Amount. $ 

I 

Information Section: 
I 

77. Amount Credited. !§ 

Dispute Amount: exemption form attached : 

65. Invoice(s) LPC billed: 

66. LPC paid, date of payment: 

Resolution Information Section: t 
I 68. Resolution Date: I 

70. Resolution Reason: 
72. Adjustment Invoice Number: 71. Adjustment Bill Date: 

1 75. Adjustment SON 1 73. Adjustment Phrase Code(s)’ 1 74. Adjustment BAN/ I 

79. Resolution remarks, 
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Service Order CharFes 
New ' 
Change 
Expedite Charge 
Manual Service Order Charges 

ADDendix B: Price List 

$22.39 $22.39 
$9.00 $9.00 

$21.76* $21.76* 
$8.07* $8.07* 

Nonrecurring Charges 
Initial I Additional 

Coordinated Cut-Over CharPe 
Basic Time per half (1/2) hour 
Overtime per half (1/2) hour 

$45.00 $45.00 
$62.50 $62.50 

Reciprocal Compensation MOU Rate $0.01 334 

' New - includes each local number portability request. 
Change - includes any rearrangement or change to an existing local number portability service, or supplemental 
requests. 
Expedite - applies if Insight requests service prior to the standard due date intervals and the expedite request can 
be met by Windstream. *The Manual and Expedite Order charges are in addition to the applicable Service Order 
Charge. 
Manual - applies to orders sent via facsimile, electronic mail or US Postal Service when Windstream Express is 
available. *The Manual and Expedite Order charges are in addition to the applicable Service Order Charge. 

4 
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General Terrns & Conditions 

THIS AGREEMENT CONTAINS A BINDING ARBITRATION PROVISION, 
WHICH MAY BE ENFORCED BY THE PARTIES. 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed as of this - day of 
-.-* 2008. 

Insight Phone of Kentucky, LI,C Windstream Kentucky East, I I X  

.- -~ Michael D. Rhoda 
Print Name 

- 
Sign Name: Date 

- dp &,.om &4f A&,fY? 
Positioiflitle Positioflitle 

SVP - Governmental Affairs 

Insight Phone of Kentucky, LLC Windstream Kentucky East, LLC 

-- - 
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INTERCONNECTION AGREEMENT 

BETWEEN 

WINDSTREAM KENTUCKY WEST, LLC 

& 

INSIGHT PHONE OF KENTUCKY, LLC 
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GENERAL TERMS AND CONDITIONS 

This Agreement (“Agreement”) is between, Insight Phone of Kentucky, LLC (“Insight”) a Delaware limited 
liability corporation, having an office at 10200 Linn Station Rd., Suite 100, Louisville, Kentucky, 40223 and 
Windstream Kentucky West, LLC (“Windstream”) a Kentucky limited liability company, having an office at 4001 
Rodney Parham Road, Little Rock, Arkansas, 722 12, hereinafter referred to collectively as the “Parties”. 

WHEREAS, pursuant to the Telecointnuiiications Act of 1996 (the “Act”), the Parties wish to establish terms for the 
provision of certain services and Ancillary Functions as designated in the Attachments hereto for the purpose of 
determining the rates, terms, and conditions for the interconnection of the Parties’ Telecommunications Networks 
within the Commonwealth of Kentucky. 

NOW, THEREFORE, in consideration of the premises and the mutual covenants of this Agreement, the Parties 
hereby agree as follows: 

1.0 Introduction 

1.1 This Agreement, in accordance with 99251 and 252 of the Act, sets forth the terms, conditions and 
prices under which Windstream may provide (a) services for interconnection, and (b) Ancillary 
Functions to Insight. The specific services, functions, or facilities that Windstream agrees to 
provide are those specifically identified in appendixes attached to this Agreement, and executed 
simultaneously with this general terms and conditions. Further this Agreement sets forth the terms, 
conditions, and prices under which Insight will provide services to Windstream, where applicable. 

1.2 This Agreement includes and incorporates herein the Attachments of this Agreement, and all 
accompanying Appendices, Addenda and Exhibits. 

1.3 The Parties aclcnowledge and agree that by entering into and performing in accordance with this 
Agreement, the Parties have not waived or relinquished any applicable exemptions that are 
provided by or available under the Act, including but not limited to those described in §251(f) of 
the Act, or under state law. 

1.4 Prior to execution of this Agreement, Insight agrees to provide Windstream in writing Insight’s 
CLEC certification for the state covered by this Agreement prior to the filing of this Agreement 
with the appropriate Commission for approval. 

2.0 Effective Date 

2.1 The effective date of this Agreement will be the first business day following receipt of final 
approval of this Agreement by the relevant state Commission or, where approval by such state 
Commission is not required, the date that both Parties have executed the Agreement. 

3.0 Inteirening Law 

3.1 In the event that any effective legislative, regulatory, ,judicial or other legal action materially changes 
any rule, law orjudicial or administrative decision that was the basis of the requirement, obligation or 
r,ight upon which any provision of this Agreement was negotiated, or materially impairs the ability of 
Windstream or Insight to perform any material terms of this Agreement, Insight or Windstream may, 
on thirty (30) days’ written notice require that such terms be renegotiated, and the Parties shall 
renegotiate in good faith such mutually acceptable new terms as may be required. In the event that 
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such new terms are not renegotiated within ninety (90) days after such notice, the Dispute shall be 
referred to the Dispute Resolution procedure set forth in Section 9.0. 

4.0 Term of Agreement 

4.1 The Parties agree to the provisions of this Agreement for an initial term of two (2) years from the 
Effective Date of this Agreement, and thereafter on a month to month basis, unless terminated or 
niodified pursuant to the terms and conditions of this Agreement. 

4.2 Either Party may request for this Agreement to be renegotiated upon the expiration of the initial 
two (2) year tenn or upon any termination of this Agreement. The Party desiring renegotiation 
shall provide written notice to the other Party. Not later than thirty (30) days fiom receipt of said 
notice, the receiving Party will acknowledge receipt of the written notice and the Parties will 
commence negotiation, which shall be conducted in good faith. Except in cases in which this 
Agreement has been terminated for Default pursuant to Section 4.6 or has been terminated for any 
reason not prohibited by law pursuant to Section 4.5. 

4.3 If, within one hundred and thirty-five (135) days of commencing the negotiation referred to in 
Section 4.2 above, the Parties are unable to negotiate new terms, conditions and prices for a 
Subsequent Agreement, either Party may petition the applicable state Commission to establish 
appropriate terms, conditions and prices for the Subsequent Agreement pursuant to 47 U.S.C. 252. 
Should the Commission decline jurisdiction, either Party may petition the FCC under the Act or 
resort to a commercial provider of arbitiation services. 

4.4 If, as of the expiration of this Agreement, a Subsequent Agreement has not been executed by the 
Parties, this Agreement shall continue on a month to month basis provided the parties are 
negotiating a Subsequent Agreement. Upon expiration of this Agreement, Windstream shall 
continue to offer services to Insight pursuant to the terms, conditions and rates set forth in this 
Agreement. In the event that this Agreement is continued on a month to month basis, as between 
the Parties, the Parties may continue to negotiate a Subsequent Agreement or arbitrate disputed 
issues to reach a Subsequent Agreement as set forth in Section 4.3 above, and the terms of such 
Subsequent Agreement shall be effective as of the effective date as stated in the Subsequent 
Agreement. 

4.5 After completion of the initial two (2) year term, this Agreement may be terminated by either Party 
for any reason not prohibited by law upon sixty (60) days written notice to the other Party, unless 
the other Party requests for this Agreement to be renegotiated. By mutual Agreement, the Parties 
may amend this Agreement in writing to modify its terms. 

4.6 In the event of Default, as defined in this $4.6, the non-defaulting Party may terminate this 
Agreement provided that the non-defaulting Party so advises the defaulting Party i n  writing 
(“Default Notice”)of the event of the alleged Default and the defaulting Party does not cure the 
alleged Default with sixty (60) after receipt of the Default Notice thereof. Default is defined as: 

4.6.1 Either Party’s insolvency or initiation of bankruptcy or receivership proceedings by or 
against the Party; 

4.6.2 A final non-appealable decision under $9.0, Dispute Resolution that a Party has 
materially breached any of the material terms or conditions hereof, including the failure to 
make any undisputed payment when due; or 

4.6.3 A Party has notified the other Party in writing of the other Party’s material breach of any 
of the material terms liereof, and the default remains uncured for sixty (60) days from 
receipt of such notice, and neither Party has commenced Formal Dispute Resolution as 
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prescribed in 99.4 of this Agreement by the end of the cure period; provided, however, 
that if the alleged material breach involves a material interruption to, or a material 
degradation of, the E91 1 services provided under this Agreement, the cure period shall be 
five (5) days from receipt of such notice. 

5.0 Assignment 

5.1 Any assignment by either Party to any non-affiliated entity of any right, obligation or duty, or of 
any other interest hereunder, in whole or in  part, without the prior written consent of the other 
Party shall be void. A Party may assign, without the prior written consent of the other Party, this 
Agreement in its entirety to an affiliate of the assigning Party (for purposes of this section, affiliate 
means an entity either directly or indirectly controlled by the Party or under common ownership 
with the Party) or a purchaser or acquirer of all or substantially all of the assigning Party’s assets; 
however, the assigning Party shall notify the other Party in writing of such assignment thirty (30) 
days prior to the Effective Date of the assignment, and if the assignee is an assignee of Insight, 
assignee must provide evidence of Commission CLEC certification. The Parties shall amend this 
Agreement to reflect such assignments and shall work cooperatively to implement any changes 
required due to such assignment. All obligations and duties of any Party under this Agreement 
shall be binding on all successors in interest and assigns of such Party. No assignment or 
delegation hereof shall relieve the assignor of its obligations under this Agreement in the event that 
the assignee fails to perform such obligations. Notwithstanding anything to the contrary in this 
Section, Insight shall not assign this Agreement to any Affiliate or non-afiliated entity unless 
either ( I )  Insight pays all bills, past due and current, under this Agreement, or (2) Insight’s 
assignee expressly assumes liability for payment of such bills. 

As a minimum condition of any assignment or transfer of this Agreement (or any rights hereunder) 
that is permitted under or consented to by Windstream pursuant to this Section 5, Insight agrees 
that any change, modification or other activity reasonably required for Windstream to 
accommodate or recognize the successor to or assignee of Insight shall be a CLEC Change. 
Windstream shall have no obligation to proceed with such activities nor shall any otherwise 
acceptable assignment or transfer be effective against Windstream until the Parties agree upon the 
charges that apply to such CLEC Change. 

5.2 

5.3 In the event that Insight makes any corporate name change (whether it involves a merger, 
consolidation, sale, assignment or transfer, and including addition or deletion of a d/b/a), change in 
OCN/AECN, or makes or accepts a transfer or assignment of interconnection trunks or facilities 
(including leased facilities), or a change in any other CLEC identifier (collectively, a “CLEC 
Change”), Insight shall submit written notice to Windstream within thirty (30) days of the first 
action taken to implement such CLEC Change. Within thirty (30) days following receipt of that 
notice, Windstream will provide a detailed quote to Insight for the reasonable expenses to be 
incurred by Windstream to make the CLEC Change to the applicable Windstream databases, 
systems, records and/or recording announcement(s) for Insight brandedhepair calls. Windstream’s 
Agreement to implement a CLEC Change is conditioned upon Insight’s Agreement to pay all 
reasonable charges billed to Insight for such CLEC Change. 

6.0 Confidential and Proprietary Information 

6.1 For the purposes of this Agreement, confidential information means confidential or proprietary 
technical, Customer, End User, network, or business information disclosed by one Party (the 
”Discloser”) to the other Party (the ”Recipient”), which is disclosed by one Party to the other in 
connection with this Agreement, during negotiations or the term of this Agreement (“Confidential 
Information”). Such Confidential Information shall automatically be deemed proprietary to the 
Discloser and sub,ject to this $6.0, unless otherwise confirmed in writing by the Discloser. All 
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6.2 

6.3 

6.4 

6.5 

6.6 

6.7 

6.8 

other information which is indicated and marked, as Confidential Information at the time of 
disclosure shall also be treated as Confidential Information under 56.0 of this Agreement. The 
Recipient agrees (i) to use Confidential Information only for the purpose of performing under this 
Agreement, (ii) to hold it in confidence and disclose it to no one other than its employees or agents 
having a need to know for the purpose of performing under this Agreement, and (iii) to safeguard it 
from unauthorized use or disclosure using at least the same degree of care with which the Recipient 
safeguards its own Confidential Information. If the Recipient wishes to disclose the Discloser's 
Confidential Information to a third-party agent or consultant, such disclosure must be agreed to in 
writing by the Discloser, and the agent or consultant must have executed a written Agreement of 
nondisclosure and nonuse comparable to the terms of this Section. 

The Recipient may make copies of Confidential Information only as reasonably necessaiy to 
perform its obligations under this Agreement. All such copies will be subject to the same 
restrictions and protections as the original and will bear the same copyright and proprietary rights 
notices as are contained on the original. 

The Recipient agrees to return all Confidential Information to the Discloser in tangible form 
received from the Discloser, including any copies made by the Recipient within thirty (30) days 
after a written request is delivered to the Recipient, or to destroy all such Confidential Information 
if directed to do so by Discloser except for Confidential Information that the Recipient reasonably 
requires to perform its obligations under this Agreement. If either Party loses or makes an 
unauthorized disclosure of the other Party's Confidential Information, it will notify such other 
Party immediately and use reasonable efforts to retrieve the lost or wrongfully disclosed 
information. 

The Recipient will have no obligation to safeguard Confidential Information: (i) which was in the 
possession of the Recipient free of restriction prior to its receipt from the Discloser; (ii) after it 
becomes publicly hiown or available through no breach of this Agreement by the Recipient, (iii) 
after it is rightfully acquired by the Recipient free of restrictions on its disclosure, or (iv) after it is 
independently developed by personnel of the Recipient to whom the Discloser's Confidential 
Information had not been previously disclosed. In addition, either Party will have the right to 
disclose Confidential Information to any mediator, arbitrator, state or federal regulatory body, or a 
court in the conduct of any mediation, arbitration or approval of this Agreement, as long as, in the 
absence of an applicable protective order, the Discloser has been previously notified by the 
Recipient in time sufficient for the Recipient to undertake lawful measures to avoid disclosing such 
information and for Discloser to have reasonable time to seek or negotiate a protective order 
before or with any applicable mediator, arbitrator, state or regulatory body or a court. 

The Parties recognize that an individual End User may simultaneously seek to become or be a 
Customer of both Parties. Nothing in this Agreement is intended to limit the ability of either Party 
to use Customer specific information lawfully obtained fiom End Users or sources other than the 
Discloser, subject to applicable rules governing use of Customer Propriety Network Information 
(CPNI). 

Each Party's obligations to safeguard Confidential Information disclosed prior to expiration or 
termination of this Agreement will survive such expiration or termination. 

Except as otherwise expressly provided elsewhere in this Agreement, no license is hereby granted 
with respect to any patent, trademark, or copyright, nor is any such license implied solely by virtue 
of the disclosure of any Confidential Information. 

Each Party agrees that the Discloser may be irreparably injured by a disclosure in breach of this 
Agreement by the Recipient or its representatives and the Discloser will be entitled to seek 
equitable relief, including injunctive relief and specific performance, in the event of any breach or 
threatened breach of the confidentiality provisions of this Agreement. Such remedies will not be 
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deemed to be the exclusive remedies for a breach of this Agreement, but will be in addition to all 
other remedies available at law or in equity. 

7.0 Liability and Indemnification 

7.1 Limitation of Liabilities 

With respect to any claim or suit for damages arising out of mistakes, omissions, defects in 
transmission, interruptions, failures, delays or errors occurring in the course of furnishing any 
service hereunder, the liability of the Party furnishing the affected service, if any, shall not exceed 
a credit for the actual cost of the services or functions not performed or improperly performed for 
the period of that particular service during which such mistakes, omissions, defects in transmission, 
interruptions, failures, delays or errors occurs and continues; provided, however, that any such 
mistakes, omissions, defects in transmission, interruptions, failures, delays, or errors which are 
caused by the gross negligence or willful, wrongful act or omission of the complaining Party or 
which arise from the use of the complaining Party’s facilities or equipment shall not result in the 
imposition of any liability whatsoever upon the other Party furnishing service. 

7.2 No Consequential Damages 

EXCEPT AS SPECIFICALLY PROVIDED IN THIS AGREEMENT, NEITHER PARTY 
WILL BE LIABLE TO THE OTHER PARTY FOR ANY INDIRECT, INCIDENTAL, 
CONSEQUENTIAL, OR SPECIAL DAMAGES SUFFERED BY SUCH OTHER PARTY 
(INCLUDING WITHOUT LIMITATION DAMAGES FOR HARM TO BUSINESS, LOST 
REVENUES, LOST SAVINGS, OR LOST PROFITS SUFFERED BY SUCH OTHER 
PARTY), REGARDLESS O F  THE FORM O F  ACTION, WHETHER IN CONTRACT, 
WARRANTY, STRICT LIABILITY, OR TORT, INCLUDING WITHOUT LIMITATION 
NEGLIGENCE O F  ANY KIND WHETHER ACTIVE OR PASSIVE, AND REGARDLESS 
O F  WHETHER THE PARTIES KNEW OF THE POSSIBILITY THAT SUCH DAMAGES 
COULD RESULT. EACH PARTY HEREBY RELEASES THE OTHER PARTY (AND 
SUCH OTHER PARTY’S SUBSIDIARIES AND AFFILIATES, AND THEIR 
RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS) FROM ANY 

PARTY’S LIABILITY TO THE OTHER PARTY FOR (i) WILLFUL OR INTENTIONAL 
MISCONDIJCT (INCLUDING GROSS NEGLIGENCE) OR (ii) BODILY INJURY, 
DEATH, O R  DAMAGE TO TANGIBLE REAL, OR TANGIBLE PERSONAL PROPERTY. 

SIJCH CLJAIM. NOTHING CONTAINED IN THIS SECTION WILL LIMIT EITHER 

7.3 Obligation to Indemnify 

7.3.1 Each Party shall be indemnified and held harmless by the other Party against claims, 
losses, suits, demands, damages, costs, expenses, including reasonable attorneys’ fees 
(“Clainis”), asserted, suffered, or made by third parties arising from (i) any act or 
omission of the indemnifying Party in connection with its performance or non- 
performance under his Agreement; and (ii) provision of the indemnifying Party’s services 
or equipment, including but not limited to claims arising from the provision of the 
indemnifying Party’s services to its End Users (e.g., claims for interruption of service, 
quality of service or billing disputes) unless such act or omission was caused by the 
negligence or willful misconduct of the indemnified Party. Each Party shall also be 
indemnified and held harmless by the other Party against claims and damages of persons 
for services furnished by the indemnifying Party or by any of its subcontractors, under 
worker’s compensation laws or similar statutes. 

Insight Phone of Kentucky, LLC 



General Terms & Conditions 
Page 6 

I 

7.3.2 Each Party, as an Indemnifying Party agrees to release, defend, indemnify, and hold 
harmless the other Party from any claims, demands or suits that asserts any infringement 
or invasion of privacy or confidentiality of any person or persons caused or claimed to be 
caused, directly or indirectly, by the Indemnifying Party’s employees and equipment 
associated with the provision of any service herein. This provision includes but is not 
limited to suits arising from unauthorized disclosure of tlie End User’s name, address or 
telephone number. 

7.3.3 Each Party makes no warranties, express or implied, concerning the other Party’s (or any 
third party’s) rights with respect to intellectual property (including without limitation, 
patent, copyright and trade secret rights) or contract rights associated with the other 
Party’s interconnection with such Party’s network use or receipt of such Party’s services. 

7.3.4 When the lines or services of other companies and carriers are used in establishing 
connections to and/or from points not reached by a Party’s lines, neither Party shall be 
liable for any act or omission of the other companies or carriers. 

7.4 Obligation to Defend; Notice; Cooperation 

Whenever a claim arises for indemnificatioii under this Section (the “Claim”), the relevant 
Indemnitee, as appropriate, will promptly notify the Indemnifying Party and request the 
Indemnifying Party to defend the same. Failure to so notifj the Indemnifying Party will not relieve 
the Indemnifying Party of any liability that the IndemnifLing Party might have, except to the extent 
that such failure prejudices the Indemnifying Party’s ability to defend such Claim. The 
Indemnifying Party will have the right to defend against such Claim in whicli event the 
Indemnifying Party will give written notice to the Indemnitee of acceptance of the defense of such 
Claim and the identity of counsel selected by the Indemnifying Party. Except as set forth below, 
such notice to the relevant Indemnitee will give the Indemnifying Party f i I l  authority to defend, 
adjust, compromise, or settle such Claim with respect to which such notice has been given, except 
to the extent that any compromise or settlement might prejudice the Intellectual Property Rights of 
tlie relevant Indemnities. The Indemnifying Party will consult with the relevant Indemnitee prior 
to any compromise or settlement that would affect the Intellectual Property Rights or other rights 
of any Indemnitee, and the relevant Indemnitee will have the right to refiise such compromise or 
settlement and, at such Indemnitee’s sole cost, to take over such defense of such Claim. Provided, 
however, that in such event tlie Indemnifying Party will not be responsible for, nor will it be 
obligated to indemnify the relevant Indemnitee against any damages, costs, expenses, or liabilities, 
including without limitation, attorneys’ fees, in excess of such refused compromise or settlement. 
With respect to any defense accepted by the Indemnifying Party, the relevant Indemnitee will be 
entitled to participate with the Indemnifying Party in such defense if the Claim requests equitable 
relief or other relief that could affect the rights of the Indemnitee and also will be entitled to 
employ separate counsel for such defense at such Indemnitee’s expense. In the event the 
Indemnifying Party does not accept the defense of any indemnified Claim as provided above, the 
relevant Indemnitee will have the right to employ counsel for such defense at the expense of the 
Indemnifying Party, and the Indemnifying Party shall be liable for all costs associated with 
Indemnitee’s defense of such Claim including court costs, and any settlement or damages awarded 
the third party. Each Party agrees to cooperate and to cause its employees and agents to cooperate 
with the other Party in the defense of any such Claim. 

8.0 Payment of Rates and Late Payment Charges 

8.1 Windstream, at its discretion may require Insight to provide Windstream a security deposit to 
ensure payment of Insight’s account. The security deposit must be an amount equal to two (2) 
months anticipated charges (including, but not limited to, recurring, non-recurring, termination 
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charges and advance payments), as reasonably determined by Windstream, for the interconnection, 
resale services, network elements, collocation or any other functions, facilities, products or 
services to be furnished by Windstream under this Agreement. 

8.1.1 

8.1.2 

8.1.3 

8.1.4 

8.1.5 

8.1.6 

Such security deposit shall be a cash deposit or other form of security reasonably 
acceptable to Windstream. Any such security deposit may be held during the continuance 
of the service as security for the payment of any and all amounts accruing for the service. 

If a security deposit is required, such security deposit shall be made prior to the activation 
of service. 

The fact that a security deposit has been provided in no way relieves Insight from 
complying with Windstream’s regulations as to advance payments and the prompt 
payment of bills on presentation nor does it constitute a waiver or modification of the 
regular practices of Windstream providing for the discontinuance of service for non- 
payment of any sums due Windstream. 

Windstream reserves the right to increase the security deposit requirements in good faith 
when, in its sole judgment, circumstances so warrant and/or gross monthly billing has 
increased beyond the level initially used to determine the security deposit. 

In the event that Insight is in breach of this Agreement, service to Insight may be 
terminated by Windstream; any security deposits applied to its account and Windstream 
may pursue any other remedies available at law or equity. 

In the case of a cash deposit, interest at a rate as set forth in the appropriate Windstream 
tariff shall be paid to Insight during the possession of the security deposit by Windstream. 
Interest on a security deposit shall accrue annually and, if requested, shall be annually 

credited to Insight by the accrual date. 

8.2 Windstream may, but is not obligated to, draw on the cash deposit, as applicable, upon the 
occurrence of any one of the following events. 

8.2.1 Insight owes Windstream undisputed charges under this Agreement that are more than 
thirty (30) calender days past due; or 

8.2.2 Insight admits its inability to pay its debts as such debts become due, has commenced a 
voluntary case (or has had an involuntary case commenced against it) under the U.S. 
Bankruptcy Code or any other law relating to insolvency, reorganization, wind-up, 
compostion or adjustment of debts or the like, has made an assignment for the benefit of 
creditorsor, is sub,ject to a receivership or similar proceeding; or 

8.2.3 The expiration or termination of this Agreement. 

8.3 If Windstream draws on the security deposit, upon request by Windstream, Insight will provide a 
replacement deposit conforming to the requirements of Section 8.1. 

Except as otherwise specifically provided elsewhere in this Agreement, the Parties will pay all 
rates and charges due and owing under this Agreement within thirty (30) days of the invoice date 
in immediately available funds. The Parties represent and covenant to each other that all invoices 
will be promptly processed and mailed in accordance with the Parties’ regular procedures and 
billing systems. 

8.4 

8.4.1 If the payment due date falls on a Sunday or on a Holiday which is observed on a 
R?onday, the payment due date shall be the first non-Holiday following such Sunday or 
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Holiday. If the payment due date falls on a Saturday or on a Holiday which is observed 
on Tuesday, Wednesday, Thursday, or Friday, the payment due date shall be the last non- 
Holiday preceding such Saturday or Holiday. If payment is not received by the payment 
due date, a late penalty, as set forth in $8.5 below, will be assessed. 

8.5 If the amount billed is received by the billing Party after the payment due date or if any portion of 
the payment is received by the billing Party in fbnds which are not immediately available to the 
billing Party, then a late payment charge will apply to the non-disputed unpaid balance. 

8.6 Except as otherwise specifically provided in this Agreement interest on overdue non-disputed 
invoices will apply at the lesser of the highest interest rate (in decimal value) which may be levied 
by law for commercial transactions, compounded daily and applied for each month or portion 
thereof that an outstanding balance remains, or shall not exceed 0.0004930 compounded daily and 
applied for each month or portion thereof that an outstanding balance remains. 

9.0 DisDute Resolution 

9.1 Notice of Disnutes 

Notice of a valid contractual dispute must be in writing, specifically documenting the 
nature of the dispute, and must include a detailed description of the underlying dispute 
(the “Dispute Notice”). Billing disputes must be submitted on the Billing Dispute Form 
contained in Appendix A or the dispute will not be accepted as a valid billing dispute and 
therefore rejected by the billing Party. The billing dispute form must be completed with 
all fields populated by the disputing Party or the form will be rejected by the billing Party. 

9.1.1 Billing Disputes 

The disputing Party must submit billing disputes (“Billing Disputes”) to the billing Party 
on the Billing Dispute Form contained in Appendix A by the due date on the disputed bill. 
The dispute form must be complete, with all fields populated with the required 
information for the billable element in dispute. If the billing dispute form is not complete 
with all information, the dispute will be rejected by the billing Party“ After receipt of a 
completed dispute, the billing Party will review to determine the accuracy of the billing 
dispute. If the billing Party determines the dispute is valid, the billing Party will credit the 
disputing Party’s bill by the next bill date after dispute is resolved. If the billing Party 
determines the billing dispute is not valid, the disputing Party may escalate the dispute as 
outlined in section 9.1.1.1. If escalation of the billing dispute does not occur within the 
60 days as outlined below, the disputing Party must remit payment for the disputed 
charge, including late payment charges, to the billing Party by the next bill date. The 
Parties will endeavor to resolve all Billing Disputes within sixty (60) calendar days from 
receipt of the Dispute Form. 

9.1 ”1.1 Resolution of the dispute is expected to occur at the first level of management, 
resulting in a recommendation for settlement of the dispute and closure of a 
specific billing period. If the issues are not resolved within the allotted time 
frame, the following resolution procedure will be implemented: 

9.1.1.1.1 If the dispute is not resolved within thirty (30) calendar days of receipt 
of the Dispute Notice, the dispute will be escalated to the second level 
of management for each of the respective Parties for resolution. If the 
dispute is not resolved within sixty (60) calendar days of the 
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9.1.1.2 

9.1.1.3 

9.1.1.4 

9.1.1.5 

notification date, the dispute will be escalated to the third level of 
management for each of the respective Parties for resolution. 

9.1 . I .  1.2If the dispute is not resolved within ninety (90) calendar days of the 
receipt of the Dispute Form, the dispute will be escalated to the fourth 
level of management for each of the respective Parties for resolution. 

9.1.1.1.3Each Party will provide to the other Party an escalation list for 
resolving billing disputes. The escalation list will contain the name, 
title, phone number, fax number and email address for each escalation 
point identified in this section 9.1.1.1. 

9.1.1 I 1.4If the dispute is not resolved within one hundred twenty ( 1  20) days of 
receipt of the Dispute Form or either Party is not operating in good faith 
to resolve the dispute, the Formal Dispute Resolution process, outlined 
in section 9.4, may be invoked. 
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9.1.2 All Other Dismtes 

All other disputes ( i  e., contractual disputes) shall be valid only if reasonable within the 
scope of this Agreement, and the applicable statute of limitations shall govern such 
disputes. 

9.2 Alternative to Litigation 

9.2.1 The Parties desire to resolve disputes arising out of this Agreement without litigation. 
Accordingly, except for action seeking a temporary restraining order, an injunction, or 
similar relief from the PUC related to the purposes o f  this Agreement, or suit to compel 
compliance with this Dispute Resolution process, the Parties agree to use the following 
Dispute Resolution procedure with respect to any controversy or claim arising out of or 
relating to this Agreement or its breach. 

Insight Phone of Kentucky, LLC 

If the disputing Party disputes a charge in good faith, the disputing Party shall 
pay all non-disputed charges by the payment due date. Non-disputed charges not 
paid by the payment due date shall be subject to late payment charges as set forth 
i n  subsection 8.5 above. If the disputing Party disputes charges and the dispute 
is resolved in favor of the disputing Party, the billing Party shall credit the bill of 
the disputing Party for the amount of the disputed charges, along with any late 
payment charges assessed, by the next billing cycle after the resolution of the 
dispute. Accordingly, if the disputing Party disputes charges and the dispute is 
resolved in favor of the billing Party, the disputing Party shall pay the billing 
Party the amount of the disputed charges and any associated late payment 
charges, by the next billing due date after the resolution of the dispute. 

For purposes of this subsection 9.1 “1, a billing dispute shall not include the 
rehsal to pay other amounts owed to a Party pending resolution of the dispute. 
Claims by the disputing Party for damages of any kind will not be considered a 
Bona Fide Dispute for purposes of this subsection 9.1 ~ 1 ~ 

Once the billing dispute has been processed in accordance with this subsection 
9.1.1, the disputing Party will make payment on any of the disputed amount 
owed to the billing Party on the next bill cycle, or the billing Party shall have the 
right to pursue normal treatment procedures. Any credits due to the disputing 
Party resulting from the Dispute process will be applied to the disputing Party’s 
account by the billing Party immediately upon resolution of the dispute. 

Neither Party shall bill the other Party for charges incurred more than twelve 
(12) months after the service is provided to the non-billing Party. 
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9.2.2 Each Party agrees to promptly notify the other Party in writing of a dispute and may in the 
Dispute Notice invoke the informal dispute resolution process described in 49.3. The 
Parties will endeavor to resolve the dispute within thirty (30) days after the date of the 
Dispute Notice. 

9.3 Informal Resolution of Disputes 

In the case of any dispute and upon receipt of the Dispute Notice each Party will appoint a duly 
authorized representative knowledgeable in telecommur~ications matters, to meet and negotiate in 
good faith to resolve any dispute arising under this Agreement. The location, form, frequency, 
duration, and conclusion of these discussions will be left to the discretion of the representatives. 
Upon Agreement, the representatives may, but are not obligated to, utilize other alternative dispute 
resolution procedures such as mediation to assist in  the negotiations. Discussions and the 
correspondence among the representatives for purposes of settlement are exempt from discovery 
and production and will not be admissible in the arbitration described below or in any lawsuit 
without the concurrence of both Parties. Documents identified in or provided with such 
communications, which are not prepared for purposes of the negotiations, are not so exempted and, 
if otherwise admissible, may be admitted in evidence in the arbitration or lawsuit. Unless 
otherwise provided herein, or upon the Parties’ Agreement, either Party may invoke formal dispute 
resolution procedures including arbitration or other procedures as appropriate, not earlier than 
thirty (30) days after the date of the Dispute Notice, provided the Party invoking the formal dispute 
resolution process has in good faith negotiated, or attempted to negotiate, with the other Party. 

9.4 Formal Dispute Resolution 

9.4.1 The Parties agree that all unresolved disputes arising under this Agreement, including 
without limitation, whether the dispute in question is subject to arbitration, may be 
submitted to PIJC for resolution in accordance with its dispute resolution process and the 
outcome of such process will be binding on the Parties, subject to any right to appeal a 
decision reached by the PUC under applicable law. 

9.4.2 If the PUC does not have or declines to accept jurisdiction over any dispute arising under 
this Agreement, either Party may proceed with any remedy available to it pursuant to law, 
equity or agency mechanisms; provided that, upon mutual agreement of the Parties, such 
disputes may also be submitted to binding arbitration by a single arbitrator pursuant to the 
Commercial Arbitration Rules of the American Arbitration Association. A Party may 
demand such arbitration in accordance with the procedures set out in those rules. 
Discovery shall be controlled by the arbitrator and shall be permitted to the extent set out 
in this section or upon approval or order of the arbitrator. Each Party may submit in 
writing to a Party, and that Party shall so respond, to a maximum of any combination of 
thirty-five (35) (none of which may have subparts) of the following: interrogatories; 
demands to produce documents; requests for admission. Additional discovery may be 
permitted upon mutual Agreement of the Parties. The arbitration hearing shall be 
commenced within ninety (90) days of the demand for arbitration. The arbitration shall be 
held in the Commonwealth of Kentucky, unless otherwise agreed to by the Parties or 
required by the FCC. The arbitrator shall control the scheduling so as to process the 
matter expeditiously. The Parties shall submit written briefs five days before the hearing. 
The arbitrator shall rule on the dispute by issuing a written opinion within thirty (30) 

days after the close of hearings. The arbitrator has no authority to order punitive or 
consequential damages. The times specified in this section may be extended upon mutual 
Agreement of the Parties or by the arbitrator upon a showing of good cause. Judgment 
upon the award rendered by the arbitrator may be entered in any court having jurisdiction. 
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9.4.3 Each Party shall bear its own costs of these procedures unless the Commonwealth of 
Kentucky PUC or other presiding arbitrator, if any, rules otherwise. A Party seeking 
discovery shall reimburse the responding Party for the costs of production of documents 
(including search time and reproduction costs). 

9.5 Conflicts 

9.5.1 The Parties agree that the Dispute Resolution procedures set forth in this Agreement are 
not intended to conflict with applicable requirements of the Act or the state commission 
with regard to procedures for the resolution of disputes arising out of this Agreement and 
do not preclude a Party from seeking relief under applicable rules or procedures of the 
PUC. 

10.0 

11.0 

INTENTIONALLY LEFT BLANK 

Notices 

1 1.1 Except as otherwise specifically provided in this Agreement, all notice, consents, approvals, 
modifications, or other communications to be given under this Agreement shall be in writing and 
sent postage prepaid by registered mail return receipt requested. Notice may also be effected by 
personal delivery or by overnight courier. All notices will be effective upon receipt, and should be 
directed to the fallowing: 

If to Insight: 
Insight Phone of Kentucky, LLC 
Attn: Gregory Cameron 
Director - Telecom Legal Affairs 
8 10 Seventh Avenue, Flr 4 1 
New Y ork, NY 100 1 9 
9 17-286-2254 ph 
917-286-2301 fx 
cameron.g@insight-coin.com 

Couv to: 
Insight Phone of Kentucky, LLC 
Attn: Nicole Crauwels 
10200 Linn Station Rd., Ste. 100 
Louisville, KY 40223 
303-71 5-1 326 PI7 
303-379-5807 fx 

If to Windstream: 
Windstream 
Attn: Staff Manager - Interconnection Services 
4001 Rodney Parham Road 

Little Rock, AR 722 12 
1170 BlF2-1212A 

Couv to: 
Windstream 
Attn: Windstream Legal Department 
4001 Rodney Parham Road 

Insight Phone of Kentucky, LLC 
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1170 BlF3-53A 
Little Rock, AR 72212 

1 1.2 Either Party may unilaterally change its designated representative and/or address, telephone 
contact number or facsimile number for the receipt of notices by giving seven (7) days’ prior 
written notice to the other Party in compliance with this Section. 

12.0 Taxes 

12.1 Each Party purchasing services hereunder shall pay or otherwise be responsible for all federal, 
state, or local sales, use, excise, gross receipts, transaction or similar taxes, fees or surcharges 
(hereinafter “Tax”) levied against or upon such purchasing Party (or the providing Party when such 
providing Party is permitted to pass along to the purchasing Party such taxes, fees or surcharges), 
except for any tax on either Party’s corporate existence, status or income. Whenever possible, 
these amounts shall be billed as a separate item on the invoice. Purchasing Party may be exempted 
from certain taxes if purchasing Party provides proper documentation, e.g., reseller certificate, 
from the appropriate taxing authority. Failure to timely provide said resale tax exemption 
certificate will result in no exemption being available to the purchasing Party until such time as the 
purchasing Party presents a valid certification. 

12.2 With respect to any purchase of services, facilities or other arrangements, if any Tax is required or 
permitted by applicable law to be collected from the purchasing Party by the providing Party, then 
( i )  the providing Party shall bill the purchasing Party for such Tax, (ii) the purchasing Party shall 
remit such Tax to the providing Party and (iii) the providing Party shall remit such collected Tax to 
the applicable taxing authority, except as otherwise indicated below. 

12.3 The Parties agree that each Party shall generally be responsible for collecting and remitting to the 
appropriate city, to the extent applicable, any franchise fees or taxes for use of city rights of way, 
in accordance with the terms of that Party’s franchise Agreement. In the event a city attempts to 
require both Parties to pay franchise fees on the same revenues with respect to resold services or 
unbundled network elements then the Parties agree to cooperate in opposing such double taxation. 

12.4 With respect to any purchase hereunder of services, facilities or arrangements that are resold to a 
third party, if any Tax is imposed by applicable law on the End User in connection with any such 
purchase, then (i) the purchasing Party shall be required to impose and/or collect such Tax from 
the End User and (ii) the purchasing Party shall remit such Tax to the applicable taxing authority. 
The purchasing Party agrees to indemnifjr and hold harmless the providing Party on an after-tax 
basis for any costs incurred by the providing Party as a result of actions taken by the applicable 
taxing authority to collect the Tax from the providing Party due to the failure of the purchasing 
Party to pay or collect and remit such tax to such authority. 

12.5 If the providing Party fails to collect any Tax as required herein, then, as between the providing 
Party and the purchasing Party, (i) the purchasing Party shall remain liable for such uncollected 
Tax and (ii) the providing Party shall be liable for any penalty and interest assessed with respect to 
such uncollected Tax by such authority. However, if the purchasing Party fails to pay any taxes 
properly billed, then, as between the providing Party and the purchasing Party, the purchasing 
Party will be solely responsible for payment of the taxes, penalty and interest. 

12.6 If the purchasing Party fails to impose and/or collect any Tax from End Users as required herein, 
then, as between the providing Party and the purchasing Party, the purchasing Party shall remain 
liable for such uncollected Tax and any interest and penalty assessed thereon with respect to the 
uncollected Tax by the applicable taxing authority. With respect to any Tax that the purchasing 
Party has agreed to pay or impose on and/or collect from End Users, the purchasing Party agrees to 
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indemnify and hold harmless the providing Party on an after-tax basis for any costs incurred by the 
providing Party as a result of actions taken by the applicable taxing authority to collect the Tax 
fiom the providing Party due to the failure of the purchasing Party to pay or collect and remit such 
Tax to such authority. 

12.7 All notices, affidavits, exemption certificates or other communications required or permitted to be 
given by either Party to the other Party under this $12.0, shall be made in writing and sent postage 
prepaid by registered mail return receipt requested. All notices shall be effective upon receipt. All 
notices sent pursuant to this Section shall be directed to the following: 

To Windstream: 
Windstream 
Attn: Director State and Local Taxes 
4001 Rodney Parham Road 

Little Rock, AR 72212 
1170 B 1F3-70A 

C O P Y  to: 
Windstream 
Attn: Staff Manager - Interconnection Services 
4001 Rodney Parham Road 

Little Rock, AR 72212 
1170 BlF2-1212A 

To Insight: 
Insight Phone of Kentucky, LLC 
Attn: Gregory Cameron 
Director - Telecom Legal Affairs 
8 10 Seventh Avenue, Flr 4 1 
New York, NY 10019 
91 7-286-2254 ph 
917-286-2301 fk 
cameron.g@insight-corn.com 

C O P Y  to: 
Insight Phone of Kentucky, LLC 
Attn: Nicole Crauwels 
10200 Linn Station Rd., Ste. 100 
Louisville, KY 40223 
303-715-1326 ph 
303-379-5807 fk 
crauwels.n@insightcom.com 

12.8 Either Party may unilaterally change its designated representative and/or address, telephone 
contact number or facsimile number for the receipt of notices by giving seven (7) days' prior 
written notice to the other Party in compliance with this Section. 

13.0 Force Majeure 

13.1 Except as otherwise specifically provided in this Agreement, neither Party shall be liable for delays 
or failures in performance resulting from acts or occurrences beyond the reasonable control of such 
Party, regardless of whether such delays or failures in performance were foreseen or foreseeable as 

- 
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of the date of this Agreement, including, without limitation: fire, explosion, power failure, acts of 
God, war, revolution, civil commotion, or acts of public enemies; epidemics, riots, insurrections, 
earthquakes, tornadoes, hurricanes, nuclear accidents, floods, or labor unrest, including, without 
limitation strikes, slowdowns, picketing or boycotts or delays caused by the other Party or by other 
service or equipment vendors; or any other similar circumstances beyond the Party's reasonable 
control. In such event, the Party affected shall, upon giving prompt notice to the other Party, be 
excused from such performance on a day-to-day basis to the extent of such interference (and the 
other Party shall likewise be excused from performance of its obligations on a day-for-day basis to 
the extent such Party's obligations relate to the performance so interfered with). The affected Party 
shall use its reasonable commercial efforts to avoid or remove the cause of nonperformance and 
both Parties shall proceed to perform with dispatch once the causes are removed or cease. 

14.0 Publicity 

14.1 The Parties agree not to use in any advertising or sales promotion, press releases or ather publicity 
matters, any endorsements, direct or indirect quotes or pictures implying endorsement by the other 
Party or any of its employees without such Party's prior written approval. The Parties will submit 
to each other for written approval, prior to publication, all such publicity endorsement matters that 
mention or display the other's name and/or marks or contain language from which a connection to 
said name and/or marks may be inferred or implied. 

14.2 Neither Party will offer any services using the trademarks, service marks, trade names, brand 
names, logos, insignia, symbols or decorative designs of the other Party or its affiliates without the 
other Party's written authorization. 

15.0 Network Maintenance and Management 

15.1 The Parties will work cooperatively to implement this Agreement. The Parties will exchange 
appropriate information (e.g., maintenance contact numbers, network information, information 
required to comply with law enforcement and other security agencies of the Government, etc.) to 
achieve this desired reliability, subject to the confidentiality provisions herein. 

1.5.2 Each Party will provide a 24-hour contact number for Network Traffic Management issues to the 
other's surveillance inanagemelit center. A facsimile (FAX) number must also be provided to 
facilitate event notifications for planned mass calling events. Additionally, both Parties agree that 
they will work cooperatively to ensure that all such events will attempt to be conducted in such a 
manner as to avoid disruption or loss of service to other End Users. 

15.2.1 24 Hour Network Management Contact: 

For Windstream: 

Contact Number: 

For Insight: 

Contact Number: 

1-800-800-6609 

1-800-77 1-9 124 

15.3 Neither Party will use any service provided under this Agreement in a manner that impairs the 
quality of service to other carriers or to either Party's subscribers. Either Party will provide the 
other Party notice of said impairment at the earliest practicable time. 

-~ - 
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16.0 Law Enforcement and Civil Process 

16.1 

16.2 

16.3 

16.4 

Intercept Devices 

Local and federal law enforcement agencies periodically request information or assistance from 
local telephone service providers. When either Party receives a request associated with a 
Customer of the other Party, the receiving Party will refer such request to the appropriate Party, 
unless the request directs the receiving Party to attach a pen register, trap-and-trace or form of 
intercept on the Party’s own facilities, in which case that Party will comply with any valid 
requirement, to the extent the receiving Party is able to do so; if such compliance requires the 
assistance of the other Party such assistance will be provided. 

Subpoenas 

If a Party receives a subpoena for information concerning an End User the Party knows to be an 
End User of the other Party, the receiving Party will refer the subpoena to the requesting entity 
with an indication that the other Party is the responsible company. 

Law Enforcement Emergencies 

If a Party receives a request from a law enforcement agency to implement at its switch a temporary 
number change, temporary disconnect, or one-way denial of outbound calls for an End User of the 
other Party, the receiving Party will comply so long as it is a valid emergency request. Neither 
Party will be held liable for any claims or damages arising from compliance with such requests, 
and the Party serving the End IJser agrees to indemnify and hold the other Party harmless against 
any and all such claims. 

The Parties will provide five (5) day a week 8:OO a.m. to 5:OO p.m. installation and information 
retrieval pertaining to lawhl, manual traps and information retrieval on Customer invoked CLASS 
services pertaining to non-emergency calls such as annoyance calls. The Parties will provide 
assistance twenty-four (24) hours per day for situations involving immediate threat of life or at the 
request of law enforcement officials. The Parties will provide a twenty-four (24) hour contact 
number to administer this process. 

17.0 Changes in Subscriber Carrier Selection 

17.1 

17.2 

17.3 

17.4 

Each Party will abide by applicable state or federal laws and regulations in obtaining End User 
authorization prior to changing End User’s Local Service Provider to itself and in assuming 
responsibility for any applicable charges as specified in $258 (b) of the Telecominuriications Act 
of 1996. Either Party shall make authorization available to the other Party upon reasonable 
requests and at no charge. 

If an End User notifies either Party that the End IJser requests local exchange service, the Party 
receiving such request shall be free to immediately provide service to such End User. 

When an End User changes 01 withdiaws authorization, each Paity will release Customer specific 
facilities in accordance with the Customers’ direction or the End User’s authorized agent. 

Subject to applicable rules, orders, and decisions, Windstream will provide Insight with access to 
Customer Proprietary Network Information (CPNI) for Windstream End Users upon Insight 
providing Windstream a signed blanket Letter of Agency (LOA) for Windstrearn’s Customer of 
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record, based on Insight’s representation that subscriber has authorized Insight to obtain such 
CPNI. 

17.4.1 The Parties agree that they will conform to FCC and/or state regulations regarding the 
provisioning of CPNI between the Parties, and regarding the use of that information by 
the requesting Party. 

17.4.2 The requesting Party will document End LJser permission obtained to receive CPNI, 
whether or not the End User has agreed to change Local Service Providers. For End 
Users changing service from one Party to the other, specific End User LOAs may be 
requested by the Party receiving CPNI requests to investigate slamming complaints, arid 
for other reasons agreed to by the Parties. 

17.4.3 CPNI requests will be processed in accordance with the following: 

17.4.3.1 For Customers with 1-25 lines: one (1) business day. 

17.4.3.2 For Customers with 26+ lines: two (2) business days. 

17.4.4 If the Parties do not agree that Insight requested CPNI for a specific End User, or that 
Windstream has erred in not accepting proof of an LOA, the Parties may immediately 
request dispute resolution in accordance with General Terms & Conditions, $9.0, Dispute 
Resolution. 

17.5 Windstream will only accept an LOA for a Windstream Customer of record. Insight may delegate its 
obligation to obtain written authorization fiom Windstream’s Customer of record to a third party only 
after Insight has provided Windstream a Letter of Agency on Insight letterhead, and signed by an 
authorized Insight representative identifying the third party name, and specific functions by state the 
third party is authorized to perform on behalf of Insight. 

18.0 Amendments or Waivers 

18.1 Except as otherwise provided in this Agreement, no amendment to this Agreement will be effective 
unless the same is in writing and signed by an authorized representative of each Party. I n  addition, no 
course of dealing or failure of a Party strictly to enforce any term, right or condition of this Agreement 
will be construed as a waiver of such term, right, or condition. Windstream certifies it is a 2% Rural 
Telephone Company and is entitled to all rights afforded 2% Rural Telephone Companies under the 
Act including, but not limited to, exemptions, suspensions, and modifications under 47 USC $ 251(Q. 
This Agreement does not affect, and Windstream does not waive, any rights including, but not limited 
to, the rights afforded Windstream under 47 USC $ 251(f). Notwithstanding the above, the Parties do 
not waive any rights, remedies, and/or arguments and enter into this Agreement, and the provisions 
herein, without prejudice to any positions they have talcen previously, or may take in the future in any 
legislative, regulatory, other public forum, contract negotiation, bona fide request, or arbitration 
addressing any matters, including matters related to the types of arrangements prescribed by this 
Agreement. 

19.0 Authoritv 

19.1 Each person whose signature appears below represents and warrants that they have the authority to 
bind the Party on whose behalf they executed this Agreement. 
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20.0 

21.0 

22.0 

23.0 

24.0 

25.0 

26.0 

27.0 

Binding Effect 

20.1 This Agreement will be binding on and inure to the benefit of the respective successors and 
permitted assigns of the Parties. 

Consent 

21.1 Where consent, approval, or mutual Agreement is required of a Party, it will not be unreasonably 
withheld or delayed. 

Expenses 

22.1 Except as specifically set out in this Agreement, each Party will be solely responsible for its own 
expenses involved i n  all activities related to the subject of this Agreement. 

Headings 

23.1 The headings in this Agreement are inserted for convenience and identification only and will not 
be considered i n  the interpretation of this Agreement. 

Relationship of Parties 

24.1 This Agreement will not establish, be interpreted as establishing, or be used by either Party to 
establish or to represent their relationship as any form of agency, partnership or joint venture. 
Neither Party will have any authority to bind the other Party, nor to act as an agent for the other 
Party unless written authority, separate from this Agreement, is provided. Nothing in the 
Agreement will be construed as providing for the sharing of profits or losses arising out of the 
efforts of either or both of the Parties. Nothing herein will be construed as making either Party 
responsible or liable for the obligations and undertakings of the other Party. 

Conflict of Interest 

25.1 The Parties represent that no employee or agent of either Party has been or will be employed, 
retained, paid a fee, or otherwise received or will receive any personal compensation or 
consideration from the other Party, or any of the other Party’s employees or agents in connection 
with the arranging or negotiation of this Agreement or associated documents. 

Multiple Counterparts 

26.1 This Agreement may be executed in multiple counterparts, each of which will be deemed an 
original but all of which will together constitute but one, and the same document. 

Third Party Beneficiaries 
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27.1 Except as may be specifically set forth in this Agreement, this Agreement does not provide and 
will not be construed to provide third parties with any remedy, claim, liability, reimbursement, 
cause of action, or other privilege. 

28.0 Regulatory Approval 

28.1 Each Party agrees to cooperate with the other Party and with any regulatory agency to obtain 
regulatory approval. During the term of this Agreement, each Party agrees to continue to 
cooperate with the other Party and any regulatory agency so that the benefits of this Agreement 
may be achieved. 

28.2 Upon execution of this Agreement, it shall be filed with the appropriate state regulatory agency 
pursuant to the requirements of $252 of the Act. If the state regulatoly agency imposes any 
filing(s) or public interest notice(s) regarding the filing or approval of the Agreement, the Parties 
shall assume joint responsibility in making such filings or notices. All costs associated with the 
aforementioned filing(s) or notice(s) shall be shared equally by the Parties. Notwithstanding the 
foregoing, this Agreement shall not he submitted for approval by the appropriate state regulatory 
agency unless and until such time as Insight is duly certified as a local exchange carrier in such 
state, except as otherwise required by a Commission. 

29.0 Trademarks and Trade Names 

29.1 Each Party warrants that, to the best of its knowledge, the services provided tinder this Agreement 
do not or will not violate or infringe upon any patent, copyright, trademark, or trade secret rights of 
any other persons. 

29.2 Except as specifically set out in this Agreement, nothing in this Agreement will grant, suggest, or 
imply any authority for one Party to use the name, trademarks, service marks, or trade names of the 
other Party for any purpose whatsoever, absent written consent of the other Party. 

30.0 Remlatory Authority 

30.1 Each Party will be responsible for obtaining and keeping in effect all Federal Communications 
Commission, state regulatory commission, franchise authority and other regulatory approvals that 
may be required in connection with the performance of its obligations under this Agreement. Each 
Pa@ will reasonably cooperate with the other Party in obtaining and maintaining any required 
approvals necessary for fulfilling its obligations under this Agreement. 

31.0 Verification Reviews 

31.1 Subject to each Party’s reasonable security requirements and except as may be otherwise 
specifically provided in this Agreement, either Party may audit the other Party’s relevant books, 
records and other documents pertaining to services provided under this Agreement once in each 
Contract Year solely for the purpose of evaluating the accuracy of the other Party’s billing and 
invoicing for the previous twelve (12) months. Such audit will take place at a time and place 
agreed dn by the Parties no later than sixty (60) days after notice thereof. 

31.2 The review will consist of an examination and verification of data involving records, systems, 
procedures and other information related to the services performed by either Party as related to 
settlement charges or payments made in connection with this Agreement as determined by either 
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32.0 

33.0 

~~ 

31.3 

31.4 

31.5 

31.6 

31.7 

31.8 

Party to be reasonably required. Each Party shall maintain reasonable records for a minimum of 
twelve (12) months and provide the other Party with reasonable access to such information for a 
period of no greater than the previous twelve (12) months, as is necessaiy to determine amounts 
receivable or payable under this Agreement. 

Adjustments, credits, or payments shall be made and any corrective action shall commence within 
thirty (30) days born the Requesting Party’s receipt of the final audit report to compensate for any 
errors or omissions which are disclosed by such audit and are agreed to by the Parties. Audit 
findings may be applied retroactively for no more than twelve (12) months from the date the audit 
began. Interest shall not exceed one and one-half (1 %%) or the highest interest rate allowable by 
law for commercial transactions, shall be assessed and shall be computed by compounding daily 
from the time of the overcharge, not to exceed twelve (12) months from the date the audit began to 
the day of payment or credit. Any disputes concerning audit results will be resolved pursuant to 
the Dispute Resolution procedures described in $9.0 of this Agreement. 

Each Party will cooperate fully in any such audit, providing reasonable access to any and all 
appropriate employees and books, records and other documents reasonably necessary to assess the 
accmacy of the Party’s bills for the prior twelve (12) months. 

Verification reviews will be limited in  frequency to once per twelve (12) month period, with 
provision for staged reviews, as mutually agreed, so that all subject matters are not required to be 
reviewed at the same time. Verification reviews will be scheduled subject to the reasonable 
requirements and limitations of the audited Party and will be conducted in a manner that will not 
interfere with the audited Party’s business operations. 

The Party requesting a verification review shall fully bear its own costs associated with conducting 
a review. The Party being reviewed will provide access to required information, as outlined in this 
Section, at no charge to the reviewing Party. Should the reviewing Party request information or 
assistance beyond that reasonably required to conduct such a review, the Party being reviewed 
may, at its option, decline to comply with such request or may bill actual costs incurred in 
complying subsequent to the concurrence of the reviewing Party. 

For purposes of conducting an audit pursuant to this Agreement, the Parties may employ other 
persons or firms for this purpose (so long as said Parties are bound by this Agreement). The 
Parties will bear their own reasonable expenses associated with the audit. 

Information obtained or received by either Party in conducting the audit described in $3 1 .O shall 
be subject to the confidentiality provisions of $6.0 of this Agreement, whether or not marked as 
confidential. 

Complete Terms 

32.1 This Agreement sets forth the entire understanding and supersedes prior Agreements between the 
Parties relating to the subject matter contained herein and merges all prior discussions between 
them, and neither Party shall be bound by any definition, condition, provision, representation, 
warranty, covenant or promise other than as expressly stated in this Agreement or as is 
contemporaneously or subsequently set forth in writing and executed by a duly authorized officer 
or representative of the Party to be bound thereby. 

Coommtion on Preventing: Elid User Fraud 
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33.1 The Parties agree to cooperate with one another to investigate, minimize, and take corrective 
action in cases of fkaud. The Parties' fraud minimization procedures are to be cost-effective and 
implemented so as not to unduly burden or harm one Party as compared to the other Party. 

33.2 In cases of suspected fraudulent activity by an End User, at a minimum, the cooperation referenced 
in the above paragraph will include providing to the other Party, upon request, information 
concerning End Users who terminate services to that Party without paying all outstanding charges. 
The Party seeking such information is responsible for securing the End User's permission to obtain 

such information. 

34.0 

35.0 

36.0 

37.0 

38.0 

Notice of Network C h a n B  

34.1 The Parties agree to provide each other with reasonable notice consistent with applicable FCC 
rules of changes in the information necessary for the transmission and routing of services using the 
other Party's facilities or networks, as well as other changes that affect the interoperability of those 
respective facilities and networks. Nothing in this Agreement is intended to limit either Party's 
ability to upgrade or modify its network, including without limitation, the incorporation of new 
equipment, new software or otherwise so long as such upgrades are not inconsistent with the 
Parties' obligations under this Agreement. 

Modification of Aweement 

35.1 If either Party changes its name or makes changes to its company structure or identity due to a 
merger, acquisition, transfer or any other reason, it is the responsibility of such Party to notify the 
other Party of said change and request that an amendment to this Agreement, if necessary, be 
executed to reflect said change. 

ResDonsibility of Each Party 

36.1 Eacli Party is an independent contractor, and has and hereby retains the right to exercise full 
control of and supervision over its own performance of its obligations under this Agreement and 
retains full control over the employment, direction, compensation and discharge of its employees 
assisting in the performance of such obligations. Each Party will be solely responsible for all 
matters relating to payment of such employees, including compliance with social security taxes, 
withholding taxes and all other regulations governing such matters. Each Party will be solely 
responsible for proper handling, storage, transport and disposal at its own expense of all (i) 
substances or materials that it or its contractors or agents bring to, create or assume control over at 
Work Locations or, (ii) waste resulting therefrom or otherwise generated in connection with its or 
its contractors' or agents' activities at the Work Locations. Subject to the limitations on liability 
and except as otherwise provided in this Agreement, each Party will be responsible for (i) its own 
acts and performance of all obligations imposed by applicable law in connection with its activities, 
legal status and property, real or personal and, (ii) the acts of its own affiliates, employees, agents 
and contractors during the performance of the Party's obligations hereunder. 

INTENTIONALLY LEFT BLANK 

Governmental Compliance 
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39.0 

40.0 

41.0 

38.1 Each Party will comply at its own expense with all applicable law that relates to i) its obligations 
under or activities in connection with this Agreement; of ii) its activities undertaken at, in 
connection with or relating to Work Locations. The Parties agree to indemnify, defend, (at the 
other Party's request) and save harmless the other Party, each of its officers, directors and 
employees from and against any losses, damages, claims, demands, suits, liabilities, fines, 
penalties, aiid expenses (including reasonable attorneys' fees) that arise out of or result from i) its 
failure or the failure of its contractors or agents to so comply or ii) any activity, duty or status of it 
or its contractors or agents that triggers any legal obligation to investigate or remediate 
environmental contamination. 

Responsibility for Environmental Contamination 

39.1 

39.2 

Insight will in no event be liable to Windstream for any costs whatsoever resulting from the 
presence or release of any Environmental Hazard that Insight did not introduce to the affected 
work location. Windstream will indemnify, defend (at Insight's request) and hold harmless Insight, 
each of its officers, directors and employees from and against any losses, damages, claims, 
demands, suits, liabilities, fines, penalties and expenses (including reasonable attorneys' fees) that 
arise out of or result from (i) any Environmental Hazard that Windstream, its contractors or agents 
introduce to the Work Locations or (ii) the presence or release of any Environmental Hazard for 
which Windstream is responsible under applicable law. 

Windstream will in no event be liable to Insight for any costs whatsoever resulting from the 
presence or release of any Environmental Hazard that Windstream did not introduce to the affected 
work location. Insight will indemnify, defend (at Windstream's request) and hold harmless 
Windstream, each of its officers, directors and employees from and against any losses, damages, 
claims, demands, suits, liabilities, fines, penalties and expenses (including reasonable attorneys' 
fees) that arise out of or result from i) any Enviroiimental Hazard that Insight, its contractors or 
agents introduce to the Work Locations or ii) the presence or release of any Environmental Hazard 
for which Insight is responsible under applicable law. 

Subcontractinp 

40.1 If a Party through a subcontractor performs any obligation under this Agreement, such Party will 
remain fully responsible for the performance of this Agreement in accordance with its terms, 
including any obligations either Party performs through subcontractors, and each Party will be 
solely responsible for payments due the Party's subcontractors. No subcontractor will be deemed a 
third party beneficiary for any purposes under this Agreement. Any subcontractor who gains 
access to Confidential Information covered by this Agreement will be required by the 
subcontracting Party to protect such Confidential Information to the same extent the subcontracting 
Party is required to protect the same under the terms of this Agreement. 

Referenced Documents 

4 1.1 Whenever any provision of this Agreement refers to a technical reference, technical publication, 
any publication of telecommunications industry administrative or technical standards, Windstream 
handbooks and manuals, or any other document specifically incorporated into this Agreement, it 
will be deemed to be a reference to the most recent version or edition (including any amendments, 
supplements, addenda, or successors) of each document that is in effect, and will include the most 
recent version or edition (including any amendments, supplements, addenda, or successors) of each 
document incorporated by reference i n  such a technical reference, technical publication, or 
publication of industry standards. However, if such reference material is substantially altered in a 
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more recent version to significantly change the obligations of either Party as of the Effective Date 
of this Agreement and the Parties are not in Agreement concerning such modifications, the Parties 
agree to negotiate in good faith to determine how such changes will impact performance of the 
Parties under this Agreement, if at all. Until such time as the Parties agree, the provisions of the 
last accepted and unchallenged version will remain in force. 

42.0 

43.0 

44.0 

45.0 

Severability 

42.1 If any term, condition or provision of this Agreement is held to be invalid or unenforceable for any 
reason, such invalidity or unenforceability will not invalidate the entire Agreement, unless such 
construction would be unreasonable. The Agreement will be construed as if it did not contain the 
invalid or unenforceable provision or provisions, and the rights and obligations of each Party will 
be construed and enforced accordingly; provided, however, that in the event such invalid or 
unenforceable provision or provisions are essential elements of this Agreement and substantially 
impair the rights or obligations of either Party, the Parties will promptly negotiate a replacement 
provision or provisions. If impasse is reached, the Parties will resolve said impasse under 99.0, 
Dispute Resolution. 

Survival of Oblimtions 

43.1 Any liabilities or obligations of a Party for acts or omissions prior to the callcellation or 
termination of this Agreement, any obligation of a Party under the provisions regarding 
indemnification, Confidential Information, limitations on liability, and any other provisions of this 
Agreement which, by their terms, are contemplated to survive (or to be performed after) 
termination of this Agreement, will survive cancellation or termination thereof. 

Governinv Law 

44.1 This Agreement shall be governed by and construed in accordance with federal law, the Act, and 
the FCC’s Rules and Regulations, except insofar as state law may control any aspect of this 
Agreement, in which case the domestic laws of the Commonwealth of Kentucky, without regard to 
its conflicts of laws principles, shall govern. The Parties submit to personal jurisdiction in the 
Commonwealth of Kentucky. 

Other Obligations of Insight 

45.1 To establish service and provide efficient and consolidated billiiig to Insight, Insight is required to 
provide a CLEC Profile, which includes its authorized and nationally recognized Operating 
Company Number (“OCN”), to establish Insight’s billing account. Insight will be provided with a 
billing account number (“BAN”) for each CLEC Profile submitted. If Insight currently does not 
have a billing account number (“BAN”), Insight will pay Windstream $380.00 for the 
establishment of each billing account number (“BAN”). 

45.2 Insight shall use Windstream’s electronic operations support system access platform (Windstream 
Express) to submit orders and requests for maintenance and repair of services, and to engage in 
other pre-ordering, ordering, provisioning, maintenance, and repair transactions. If Windstream 
has not deployed an electronic capability, Insight shall use such other processes as Windstream has 
made available for performing such transaction (including, but not limited, to submission of orders 
by telephonic facsimile transmission and placing trouble reports by voice telephone transmission). 
If Insight chooses to submit orders manually, when Windstream’s electronic operations support 
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system access platform (Windstream Express) is available, Insight will pay a manual order charge 
as reflected in the applicable Windstream tariff. 

45.3 Insight represents and covenants that it will only use Windstream Express pursuant to this 
Agreement for services covered by this Agreement, for which this Agreement contains explicit 
terms, conditions and rates and will not allow any third party to accep Windstream Express on its 
behalf as previously referenced i n  $17.5 of this Agreement. 

45.4 A service order processing charge (Service Order Charge), listed in Appendix B, will be applied to 
each service order issued to Windstream to process a local number portability request. 

46.0 

47.0 

1 

48.0 

49.0 

50.0 

51.0 

52.0 

53.0 

Customer Inquiries 

46.1 Each Party will refer all questions regarding the other Party’s services or products directly to the 
other Party at a telephone number specified by that Party. 

Each Party will ensure that all of their representatives who receive inquiries regarding the other 
Party’s services or products: (i) provide the numbers described in $46.1; and (ii) do not in any 
way disparage or discriminate against the other Party or its services or products. 

46.2 

Disclaimer of Warranties 

47.1 EXCEPT AS OTHERWISE SPECIFICALLY PROVIDED IN THIS AGREEMENT, 
NEITHER PARTY MAKES ANY REPRESENTATIONS OR WARRANTIES, EXPRESS 
OR IMPLIED, INCLUDING BUT NOT LIMITED TO ANY WARRANTY AS TO 
MERCHANTABILITY OR FITNESS FOR INTENDED OR PARTICULAR PURPOSE 
WITH RESPECT TO SERVICES PROVIDED HEREUNDER. ADDITIONALLY, 
NEITHER PARTY ASSUMES ANY RESPONSIBILITY WITH REGARD TO THE 
CORRECTNESS OF DATA OR INFORMATION SUPPLIED BY THE OTHER PARTY 
WHEN THIS DATA OR INFORMATION IS ACCESSED AND USED BY A THIRD 
PARTY. 

INTENTIONALLY LEFT BLANK 

INTENTIONALLY LEFT BLANK 

INTENTIONALLY LEFT BLANK 

INTENTIONALLY LEFT BLANK 

INTENTIONALLY LEFT BLANK 

Definitions and Acronyms 
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53.1 Definitions 

54.0 

55.0 

56.0 

57.0 

58.0 

For purposes of this Agreement, certain terms have been defined in Attachment 20: Definitions and 
elsewhere in this Agreement to encompass meanings that may differ from, or be in addition to, the 
normal connatation of the defined word. Unless the context clearly indicates otherwise, any term 
defined or used in the singular will include the plural. The words “will‘‘ and “shall“ are used 
interchangeably throughout this Agreement and tlie use of either connotes a mandatory 
requirement. The use of one or tlie other will not mean a different degree of right or obligation for 
either Party. A defined word intended to convey its special meaning is capitalized when used. 

53.2 Acronyms 

Other terms that are capitalized and not defined in this Agreement will have the meaning in the 
Act. For convenience of reference only, Attachment 21: Acronyms provides a list of acronyms 
used throughout this Agreement. 

INTENTIONALLY LEFT BLANK 

INTENTIONALLY LEFT BLANK 

INTENTIONALLY LEFT BLANK 

INTENTIONALLY LEFT BLANK 

Other Requirements and Attachments 

58.1 This Agreement incorporates a number of listed Attachments, which, together with their associated 
Appendices, Exhibits, and Addenda, constitute tlie entire Agreement between tlie Parties. 

58.1.1 Each Party agrees that if at anytime a discrepancy arises between the General Terms and 
Conditions and one of the Attachments, the Attachments will control. 

58.1.2 Appended to this Agreement and incorporated herein are the Attachments listed below. 
To the extent that any definitions, terms or conditions in any given Attachment differ from 
those contained in the main body of this Agreement, those definitions, terms or conditions 
will supersede those contained in the main body of this Agreement, but only in regard to 
the services or activities listed in that particular Attachment. In particular, if an 
Attachment contains a term length that differs from the term length in the main body of 
this Agreement, the term length of that Attachment will control the length of time that 
services or activities are to occur under the Attachment, but will not affect the term length 
of other attachments. 

Attachment 4: Network Interconnection Architecture 
Attachment 12: Compensation 
Attachment 13: Numbering 
Attachment 14: Number Portability 
Attachment 18: Performance Measures 
Attachment 19: Bona fide Request (BFR) Process 
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Attachment 20: Definitions 
Attachment 21 : Acronyms 
Appendix A: Billing Dispute Form 
Appendix B: Price List 
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THIS AGREEMENT CONTAINS A BINDING ARBITRATION PROVISION, 
WHICH MAY BE ENFORCED BY THE PARTIES. 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed as of this ____ day of 
,2008. 

Insight Phone of Kentucky, LLC Windstream Kentucky West, LLC 

Michael D. Rhoda 
Print Name Print Name 

- 
Sign Name: Date Sign Name: Date 

SVP - Governmental Affairs 

Windstream Kentucky West, LLC 
PositionfTitle Pasitionflitle 
Insight Phone of Kentucky, LLC 
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ATTACHMENT 4: NETWORK INTERCONNECTION ARCHITECTURE 

1.0 Scope 

1.1 This Attachment describes the arrangements that may be utilized by tlie Parties for interconnection 
of their respective networks for the transmission and routing of Telephone Exchange Service and 
Exchange Access Service pursuant to $25 1 of tlie Act. Network Interconnection will be provided 
by the Parties at any technically feasible point within Windstream’s interconnected network within 
a LATA. It is Insight’s responsibility to establish interconnection, pursuant to this Attachment, 
within Windstream’s interconnected network within each LATA. In each Windstream Exchange 
Area where the Parties interconnect their networks, the Parties will utilize the interconnection 
method as specified below unless otherwise mutually agreed to in writing by the Parties. Traffic 
originated by a third party, not subject to this Agreement, delivered to one of the Parties, 
regardless of whether such traffic is delivered to the Party’s End User, is not originating on that 
Party’s network and may not be routed through these direct interconnection facilities. 

1.2 Each Party is responsible for the cost, appropriate sizing, operation, and maintenance of tlie 
facilities on its side of each IP. Each IP must be located within Windstream’s serving territory in 
tlie LATA in  which traffic is originating. An IP determines tlie point up to which the originating 
Party shall be responsible for providing at its own expense, the call transport with respect to its 
Local Traffic and IntraLATA Traffic. 

1.3 An Interconnection Point (”IP”), as defined in 52.0 of this Attachment will be designated for each 
interconnection arrangement established pursuant to this Agreement. Street address and/or 
Vertical and Horizontal (V & H) Coordinates will be provided to identify each IP. 

2.0 Interconnection 

2.1 Direct interconnection facilities provide for network interconnection between the Parties at a 
technically feasible point on Windstream’s interconnected network within a LATA as described in 
Section 2.1.1. Traffic originated by a third party, not subject to this Agreement, delivered to one 
of tlie Parties, regardless of whether such traffic is delivered to tlie Party’s End User, is not 
originating on that Party’s network and may not be routed through direct interconnection facilities. 
Direct interconnection shall be accomplished by, including but not limited to, one or more of the 
following methods: 1) lease arrangements, and 2) jointly provisioned facilities arrangements 
(including but not limited to SONET Ring or Midspan Fiber Meet), and 3 )  collocation 
arrangements. 

2.1 I 1 Jointly provisioned service arrangements provide for direct interconnection of the Parties 
networks at a point other than the Windstream and Insight end office or wire center and 
involve each Party’s partial provisioning of network facilities to interconnect the Parties 
networks ( e g ,  midspan fiber meet or SONET Ring). Should tlie Parties interconnect via 
,jointly provisioned facilities, the Parties will mutually agree to an IP, provided, however, 
that the IP will be within Windstream’s exchange boundary where direct interconnection 
is requested. Each Party is individually responsible for its costs incurred in establishing 
this arrangement. 

2.1 “1.1 SONET Ring - the Parties each agree to provide where available, in a physical 
diverse route, fiber transmission facilities to the other’s designated IP. Each 
Party will be responsible for providing compatible optical terminating equipment 
on its side of their respective IPS for the purpose of constructing a diverse 
SONET Ring interconnection arrangement. All optical equipment used must 
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conform to applicable industry standards and be conipatible with the other 
Party’s equipment. 

2.1.1.2 Midspan Fiber Meet - the Parties each agree to provide fiber transmission 
facilities to a common meet point or IP at a location midway between their 
respective network nodes. Each Party will be responsible for providing 
compatible optical terminating equipment with the other Party’s optical 
terminating equipment on its side of their respective IP(s). 

2.1.2 Collocation interconnection provides for direct intercoiinection of the Parties’ networks 
through network interfaces established at Insight’s collocation within Windstream’s end 
office or wire center. Insight must have a collocation arrangemenet established pursuant 
to this Agreement to utilize this form of direct interconnection. If Insight establishes 
collocation at an end office or wire center, the IP will be at the collocation facility 

2.1.3 Lease arrangements will be governed by the applicable Windstream interstate, intrastate 
or local, special access or private line tariffs under which Insight orders service. 

2.1.4 Each Party will be responsible for the engineering and construction of its own network 
facilities on its side of the IP, however, should Windstream be required to modify its 
network to accommodate the interconnection request made by Insight, Insight agrees to 
pay Windstream reasonable charges for such modifications. If Insight uses a third party 
network Carrier to reach the IP, Insight will bear all third party Carrier charges for 
facilities and traffic 

2.2 The Parties shall utilize direct end office facilities under any one of the following conditions: 

2.2.1 Tandem Exhaust - If a tandem through which the Parties are interconnected is unable to, 
or is forecasted to be unable to support additional traffic loads for any period of time, the 
Parties will mutually agree 011 an end office facility plan that will alleviate the tandem 
capacity shortage and ensure completion of traffic between Insight and Windstream. 

2.2.2 Traffic Volume - Where traffic exceeds or is forecasted to exceed a single DS1 of traffic 
per month, then Iizsight shall install and retain direct end office facilities sufficient to 
handle such traffic volumes. Insight will install additional capacity between such points 
when overflow traffic exceeds or is forecasted to exceed a single DSl of traffic per 
month. 

2.2.3 Mutual Agreement - The Parties may install direct end office facilities upon mutual 
agreement in the absence of conditions (2.2.1) or (2.2.2) above. 

2.3 Transit Traffic. Neither Party shall provide an intermediary or transit function for the connection 
of the End Users of a third party to the End Users of the other Party and without the establishment 
of mutually agreeable terms and conditions governing the provision of the intermediary function. 
This Agreement does not obligate either Party to utilize any intermediary or transit traffic functions 
of the other Party or to accept transit traffic or intermediary arrangements with third parties. 

2.4 Neither Party shall deliver: (i) traffic destined to terminate at the other Party’s end office via 
another LEC’s end office, or (ii) traffic destined to terminate at an end office subtending the other 
Party’s access tandem via another LEC’s access tandem. 

2.5 Indirect interconnection provides for network interconnection between the Parties through a third 
party tandem provider performing a transit function. 
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3.0 Signaling Requirements 

3.1 

3.2 

3.3 

3.4 

3.5 

3.6 

Signaling protocol. The Parties will interconnect their networks using SS7 signaling where 
technically feasible and available as defined in FR 905 Bellcore Standards including ISDN user 
part (“ISUP”) for trunk signaling and Transaction Capabilities Application Part (“TCAP“) for 
CCS-based features in the interconnection of their networks. All Network Interoperability 
Interface Forum (NIIF) adopted standards shall be adhered to. 

Where available, CCS signaling shall be used by the Parties to set up calls between the Parties‘ 
Telephone Exchange Service networks. If CCS signaling is unavailable, the Parties shall use MF 
(Multi-Frequency) signaling. 

The following list of publications describe the practices, procedures and specifications generally 
utilized by the industry for signaling purposes and are listed herein to assist the Parties in  meeting 
their respective interconnection responsibilities related to signaling: 

GR-000246-CORE, Bell Communications Research Specifications of 
Signaling System 7 (‘‘SS7”) 

GR-0003 17-C0RE, Switcliing System Requirements for Call Control 
Using the Integrated Services Digital Network User Part 

GR-000394-CORE, Switching System Requirements for Interexchange 
Carrier Interconnection LJsing the Integrated Services Digital Network 
User Part 

GR-000606-COR.E, LATA Switching Systems Generic Requirements- 
Common Channel Signaling-$GS 

GR-000905-CORE, Coinmon Channel Signaling Network Interface 
Specification Supporting Network Interconnection Message Transfer 
Part (“MTP”) and Integrated Digital Services Network IJser Part 
(“I SDNUP”) 

The Parties will cooperate 011 the exchange of Transactional Capabilities Application Part (TCAP) 
messages to facilitate interoperability of CCS-based features between their respective networks, 
including all CLASS features and functions, to the extent each Party offers such features and 
hnctions to its End Users. All CCS signaling parameters will be provided including, without 
limitation, Calling Party Number (CPN), Originating Line Information (“OLI”), calling party 
categoiy and charge number. 

Where available each Party shall cooperate to ensure that all of its trunk groups are configured 
utilizing the B8ZS ESF protocol for 64 kbps clear channel transmission to allow for ISDN 
interoperability between the Parties’ respective networks. 

The Parties shall jointly develop a grooming plan (the “Joint Grooming Plan“) which shall define 
and detail, inter alia, 

3 “6.1 disaster recovery provisions and escalations; 

3.6.2 direcvhigh usage trunk engineering guidelines; and 

3.6.3 such other matters as the Parties may agree. 

-- 
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3.7 If a Party makes a change in its network, which it believes will materially affect the interoperability 
of its network with the other Party, the Party making the change shall provide thirty (30) days 
advance written notice of such change to the other Party. 

4.0 Interconnection and Trunking Requirements 

4.1 Local Traffic and IntraLATA Traffic 

4.1 . I  The Parties shall reciprocally terminate Local Traffic and IntraLATA calls originating on 
each other’s networks as follows: 

4.1.1.1 Where technically feasible, the Parties shall make available to each other two- 
way trunks for the reciprocal exchange o f  combined Local Traffic and 
IntraLATA traffic. I n  such case, each Party will provide to each other its 
Percentage o f  Local Use (PLU) for billing purposes. If either Party questions 
the accuracy of the other’s PLLJ, that issue may be included in a verification 
review as provided in $32.0 of the General Terms and Conditions. If at any time 
during the term of this Agreement, the average monthly number of minutes of 
use (combined Local Traffic and IntraLATA traffic) terminated by either Party 
on the network of the other exceeds the generally accepted engineering practices 
as mutually agreed to by the Parties, the Party on whose network those minutes 
have been terminated may elect to require jurisdictionally separate trunks for 
Local Traffic and IntraLATA traffic. 

4.1.2 Neither Party shall utilize the L,ocal/IntraLata facilities for delivery of any other type of 
traffic to the other Party. 

4.2 Trunking and Facilities 

4.2.1 

4.2.2 

4.2.3 

4.2.4 

Trunlcing will be established at the DS-1 level or DS-0 level, and facilities will be 
established at the DS-3/OC-3 level, or higher, as agreed upon by the Parties. All trunking 
will be jointly engineered to an objective P.01 grade of service. 

Where Windstream is a 91 1 provider, separate trunks connecting Insight’s switch to 
Windstream’s E91 1 routers will be established by Insight. If Insight purchases such 
services from Windstream, they will be provided at full applicable tariff rates. For all 
91 l a 9 1  1 traffic originating from Insight, it is the responsibility of Insight and the 
appropriate state or local public safety answering agency to negotiate the manner in which 
91 1/E911 traffic from Insight will be processed. 

Insight will not route traffic to Windstream’s local end office switches to act as a tandem 
on Insight’s behalf nor will Windstream route traffic to Insight’s local end office switches 
to act as a tandem on Windstream’s behalf. 

This Agreement is applicable only to Windstream’s serving areas. Windstream will not 
be responsible for interconnections or contracts relating to any of Insight’s 
interconnection with any other Carrier. 

-~ 
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5.0 Network Manarrement 

5.1 Protective Protocols 

Either Party may use protective network traffic management controls such as 7-digit and IO-digit 
code gaps on traffic toward each others network, when required to protect the public switched 
network from congestion due to facility failures, switch congestion or failure or focused overload. 
The Parties will immediately notify each other of any protective control action planned or 
executed. 

5.2 Expansive Protocols 

Where the capability exists, originating or terminating traffic reroutes may be implemented by 
either Party to temporarily relieve network congestion due to facility failures or abnormal calling 
patterns. Reroutes will not be used to circumvent normal trunk servicing. Expansive controls will 
only be used when mutually agreed to by the Parties. 

5.3 Mass Calling 

The Parties shall cooperate and share pre-planning information, where available, regarding cross- 
network call-ins expected to generate large or focused temporary increases in call volumes, to 
prevent or mitigate the impact of these events on the public switched network. 

6.0 Forecasting/ServicinE Responsibilities 

6.1 Both Parties agree to provide an initial forecast for establishing the initial interconnection 
facilities. Subsequent forecasts will be provided on a semi-annual basis. 

6.2 Windstream shall be responsible for forecasting and servicing the trunk groups terminating to 
Insight. Insight shall be responsible for forecasting and servicing the trunk groups terminating to 
Windstream End Users. Standard trunk traffic engineering methods will be used as described in 
Bell Communications Research, Inc. (Bellcore) document SR-TAP-000191, Trunk Traffic 
Engineering Concepts and Applications. 

6.3 The Parties shall both be responsible for efficient planning and utilization of the network and 
employ all reasonable means of forecasting, monitoring and correcting for inefficient use of the 
network. The Parties will conduct facility planning meetings to determine initial and subsequent 
utilization standards subsequent to execution of this Agreement but prior to direct interconnection 
in accordance with 93.5 of this Appendix preceding. 

6.4 Each Party shall provide a specified point of contact for planning, forecasting and trunk seivicing 
purposes. 

7.0 Trunk Servicing 

7.1 Orders between the Parties to establish, add, change or disconnect trunks shall be processed by use 
of an Access Service Request ("ASR") or another industty standard method subsequently adopted 
by the Parties to replace the ASR for local trunk ordering. 

7.2 The Parties shall jointly manage the capacity of local Interconnection Trunk Groups. Either Party 
may send the other Party an ASR to initiate changes to the Local Interconnection Trunk Groups 
that the ordering Party desires based on the ordering Party's capacity assessment. 
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7.3 

7.4 

7.5 

7.6 

7.7 

7.8 

7.9 

7.10 

7.11 

Orders that comprise a major project (i.e., new switch deployment) shall be submitted in a timely 
fashion, and their implementation shall be jointly planned and coordinated. 

Each Party shall be responsible for engineering its networks on its side of the IP. 

Each Party will provide trained personnel with adequate and compatible test equipment to work 
with each other's technicians. 

The Parties will coordinate and schedule testing activities of their own personnel, and others as 
applicable; to ensure its interconnection trunks/trunk groups are installed per the interconnection 
order, meet agreed-upon acceptance test requirements, and are placed in service by the due date. 

Each Party will trouble-shoot to determine if a trouble is located in its facility or its portion of the 
interconnection trunks prior to referring the trouble to each other. 

The Parties will advise each other's Control Office if there is an equipment failure, which may 
affect the interconnection trunks. 

Each Party will provide to each other test-line numbers and access to test lines. 

The Parties will cooperatively plan and implement coordinated repair procedures for the local 
interconnection trunks to ensure trouble reports are resolved in a timely and appropriate manner. 

A blocking standard of one-half o f  one percent (.005) during the average busy hour for final trunk 
groups between an Insight end office and Windstream access tandem carrying meet point traffic 
shall be maintained. All other final trunk groups are to be engineered with a blocking standard of 
one percent (All)" Windstream will engineer all interconnection trunks between the Parties to a 6 
db of digital pad configuration. 

__._ 
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ATTACHMENT 12: COMPENSATION 

1.0 Introduction 

1.1 

1.2 

1.3 

1.4 

1.5 

1 .G 

For purposes of compensation under this Agreement, the traffic exchanged between the Parties will 
be classified as one of three types: Local Traffic, IntraLATA Interexchange Traffic, or IiiterLATA 
Interexchange Traffic. The Parties agree that, notwithstanding the classification of traffic by 
Insight with respect to its End Users, the classification of traffic provided in this Agreement shall 
control with respect to compensation between the Parties under the terms of this Agreement. The 
provisions of this Attachment shall not apply to services provisioned by Windstream to Insight as 
local Resale Services. 

Calls originated by Insight and terminated to Windstream (or vice versa) will be classified as 
“Local Traffic” under this Agreement if (i) the call originates and terminates in the same 
Windstream Exchange; or (ii) originates and terminates within different Windstream Exchanges 
that share a common mandatory local calling area, e.g., mandatory Extended Area Service (EAS), 
mandatory Extended Local Calling Service (ELCS), or other like types of mandatory expanded 
local calling scopes as specified or defined by Windstream tariffs. Insight agrees aiid 
acknowledges that for purposes of this agreement “Local Traffic” includes only that voice traffic 
that originates from an end-user in Windstream’s local exchange calling area, as defined in 
Windstream’s tariff, and terminates to an end-user physically located in the same local exchange 
calling area with a number rate centered in the same local calling area. Local Traffic does not 
include optional EAS or access traffic. 

Traffic, other than Local Traffic, shall be terminated to a Party subject to that Party’s tariffed 
access charges. 

The Parties agree that all traffic, other than Local Traffic, that is terminated 011 the public switched 
network, will be assessed either interstate or intrastate (depending on the end points of the call) 
terminating charges at the rates provided in the terminating Party’s access tariff. 

By entering into this Agreement, both Parties expressly reserve the right to advocate their 
respective positions before state and/or federal regulatory bodies, whether in complaint doclcets, 
arbitrations under Section 252 of the Act, ruleinalcing doclcets, or in  any legal challenges stemming 
from such proceedings with regard to the treatment of Voice Over Interiiet Protocol (VoIP) traffic 
for intercarrier compensation purposes. 

The Parties agree that until the FCC enters a final, binding, and non-appealable order (“Final 
Order”) determining the appropriate compensation mechanism for VoIP traffic, the Parties shall 
exchange traffic and compensate each other in accordance with § 1.2 and 9 1.4 of this Attachment. 
At such time as a Final Order becomes applicable, the Parties agree to amend this Agreement to 
conform with the findings of the Final Order. 

2.0 ResDonsibilities of the Parties 

2.1 Each Party will be responsible for the accuracy aiid quality of the data it submits to the other Party. 

2.2 Each Party will provide the other Party the originating Calling Party Number (CPN) with respect 
to each call terminated on the other Party’s network to enable each Party to issue bills in a 
complete and timely fashion. All CCS signaling parameters will be provided including CPN. 

2.3 Neither Party shall strip, modify or alter any of the data signaling or billing information provided 
to the other Party. In the event a Party strips, modifies or alters any of the data signaled or strips, 

I 
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modifies or alters any of the billing infomiation provided to the other Party, such event will be a 
material breach of this Agreement. 

2.4 Each Party shall identify and make available to the other Party, at no additional charge, a contact 
person for the handling of any billing questions or problems that may arise during the 
implementation and performance of this Attachment. 

All calls exchanged without CPN will be billed as IntraLATA Interexchange Traffic, if the failure 
to transmit CPN is not caused by technical malfunctions. In the event that technical malfunctions 
result in lack of transmission of CPN, the Parties will cooperate in attempting to resolve such 
technical malfunctions and the Parties will develop and utilize mutually agreeable surrogate 
methods for determining compensation that shall be utilized until the technical malfunctions are 
resolved. 

2.5 

3.0 Reciprocal Compensation for Termination of Local Traffic 

3.1 Each Party will be compensated for the exchange of Local Traffic, as defined in 91.2 of this 
Attachment, in accordance with the provisions of this $3 .0. 

The Parties agree to reciprocally exchange Local Traffic between their networks. Each Party shall 
bill its end-users for such traffic and will be entitled to retain all revenues from such traffic without 
payment of further compensation to the other Party. 

3.2 

3.3 Upon verifiable unaltered customer data records submitted by one of the Parties, and agreed to by 
the other Party, supporting the level of traffic exchanged between the Parties is out of balance 
using a ratio of 60%/40% for three ( 3 )  consecutive months (one Party originates 60% or more of 
the traffic exchanged), the parties agree to the reciprocal compensation minute of use rate pursuant 
to Appendix B: Price List. 

3.4 Any traffic utilizing the Public Switched Telephone Network, regardless of transport protocol 
method, where the originating and terminating points (end-to-end points), are in different local 
calling areas as defined by the terminating Party and delivered to the terminating Party using 
switched access services shall be considered Switched Access Traffic. The traffic described herein 
shall not be considered Local Traffic. Irrespective of origination or transport protocol method 
used, a call that originates in one local calling area and terminates in another local calling area (i.e. 
the end-to-end points of the call) shall not be compensated as Local Traffic. 

4.0 INTENTIONALLY LEFT BLANK 

5.0 Compensation for Terniination of IntraLATA and Interstate Interexchange Traffic 

5.1 Compensation for termination of intrastate intraLATA interexchange service traffic will be at the 
terminating access rates for Message Telephone Service (MTS) and originating access rates for 
800 Service, including the Carrier Common Line (CCL) charge, as set forth in the relevant Party's 
intrastate access service tariff or price list. Compensation for termination of interstate intraLATA 
intercompany traffic will be at the terminating access rates for MTS and originating access rates 
for 800 Service including the CCL charge, as set forth in the relevant Party's interstate access 
service tariff. 

5.2 In the event that Insight does not have a filed intraLATA Interexchange tariff for access service, 
Insight agrees to utilize rates that do not exceed Windstream's tariffed access rates. 
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6.0 Compensation for Origination and Termination of Switched Access Service Traffic to or from an 
IXC (Meet-Point Billing (MPB) Arrangements) 

6.1 

6.2 

6.3 

6.4 

6.5 

6.6 

6.7 

6.8 

Compensation for termination of interstate interLATA intercompany traffic will be at access rates 
as set forth in the relevant Party’s applicable interstate access tariffs. 

In the event that Insight does not have a filed Intralata Interexchange tariff or price list for access 
service, Insight will utilize rates that do not exceed Windstream’s tariffed access rates. 

The Parties will each establish their respective MPB arrangements applicable to its provision of 
switched access services to Interexchange Carriers via its access tandem switch and such 
arrangements will be in accordance with the MPB guidelines adopted by and contained in the 
Ordering and Billing Forum’s MECOD and MECAB documents. Except as modified herein, MPB 
arrangements will be determined during joint network planning. 

Each Party will maintain provisions in its federal and state access tariffs, or provisions within the 
National Exchange Carrier Association (NECA) Tariff No. 4, or any successor tariff, sufficient to 
reflect the MPB arrangements, including MPB percentages, developed in accordance with this 
Agreement. 

As detailed in  the MECAB document, the Parties will exchange all information necessaiy to 
accurately, reliably and promptly bill third parties for Switched Access Services jointly handled by 
the Parties via the MPB arrangement. The Parties will exchange the information in Exchange 
Message Interface (EMI) format, on magnetic tape or via a mutually acceptable electronic file 
transfer protocol. The initial billing company (IBC) will provide the information to the subsequent 
billing company within ten (10) days of the IBC bill date. A Party that fails to deliver the billing 
data will be liable to the other for the amount of associated unbillable charges, if any. 

If MPB data is not submitted to the other within ten (10) days of the IBC bill date or is not in the 
standard EM1 format, and if as a result the other Party is delayed in billing the IXC for the 
appropriate charges it incurs, the delaying Party shall pay the other Party a late MPB data delivery 
charge which will be the total amount of the delayed charges times the highest interest rate (in 
decimal value) which may be levied by law for commercial transactions, compounded daily for the 
number of days from the date the MPB charges should have been received, to and including the 
date the MPB charge information is actually received. When the receiving Party has requested a 
delay in transmission of the records, a MPB data delivery charge will not be assessed. 

Windstream and Insight will coordinate and exchange the billing account reference (“BAR”) and 
billing account cross reference (“BACR”) numbers for the MPB arrangements described in this 
Agreement. Each Party will notify the other if the level of billing or other BAR/BACR elements 
change and results in a new BAR/BACR number. 

Billing to interexchange carriers for the switched access services jointly provided by the Parties via 
the MPB arrangement will be according to the multiple bill multiple tariff method. As described in 
the MECAB document, each Party will render a bill in accordance with its tariff for its portion of 
the service. Each Party will bill its own network access service rates to the IXC. The Party that 
provides the end office switching will be entitled to bill any residual interconnection charges 
(“RIC”) and common carrier line (“CCL”) charges associated with the traffic. I n  those MPB 
situations where one Party sub-tends the other Party’s access tandem, only the Party providing the 
access tandem is entitled to bill the access tandem fee and any associated local transport charges. 
The Party that provides the end office switching is entitled to bill end office switching fees, local 
transport charges, RIC and CCL charges, as applicable. 
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6.9 MPB will also apply to all jointly provided traffic bearing the 900, 800 and 888 NPAs or any other 
non-geographical NPAs which may likewise be designated for such traffic where the responsible 
party is an IXC. 

6.10 Each Party will provide the other a single point of contact to handle any MPB questions. 

7.0 Billing Arranwments for Comnensation for Termination of IntraLATA, Local Traffic 

7.1 With respect to those Exchanges where Insight intends to provide Local Exchange Service, Insight 
will, at a minimum, obtain a separate NXX code for each Exchange or group of Exchanges that 
share a common Mandatory Local Calling Scope. At such time as both Parties have implemented 
billing and routing capabilities to determine traffic jurisdiction on a basis other than NXX codes 
separate NXX codes as specified in this paragraph will not be required. At such time as Insight 
requests Windstream to establish interconnection to enable Insight to provide Exchange Services, 
the Parties will determine the iiuinber of NXXs necessary to identify the jurisdictional nature of 
traffic for intercompany compensation. At such time as Insight requests additional points of 
interconnection, the Parties will appropriately define the number of NXXs necessary for the new 
interconnection points. 

7.2 Bills rendered by either Party to the other will be due and payable as specified in the General 
Terms and Conditions, $8.0. 

8.0 Alternate Billed Traffic 

8.1 All call types routed between the networks must be accounted for, and revenues settled among the 
Parties. Certain types of calls will require exchange of billing records between the Parties 
including intraLATA alternate billed calls (e.g. calling card, bill-to-third party, and collect records 
and L,EC/CTU-provided Toll Free Service records). The Parties will utilize, where possible 
existing accounting and settlement systems to bill, exchange records and settle revenue. 

8.1 “1 The exchange of billing records for alternate billed calls (e.g., calling card, bill-to-third, 
and collect) will be through the existing CMDS processes, unless otherwise agreed to by 
the Parties in writing. 

8.1.2 Inter-Company Settlements (“ICs”) revenues will be settled through the Calling Card and 
Third Number Settlement System (“CATS”). Each Party will make its own arrangements 
with respect to participation in the CATS processes, through direct participation or a 
hosting arrangement with a direct participant. 

8.1.3 Non-ICS revenue is defined as revenues associiated with collect calls, calling card calls, 
and billed to third number calls which originate, terminate and are billed within the same 
Bellcore Client Company Territory. The Parties will negotiate and execute an Agreement 
within 30 days of the execution of this Agreement for settlement of non-ICS revenue. 
This separate arrangement is necessary since existing CATS processes do not permit the 
use of CATS for non-ICS revenue. The Parties agree that the CMDS system can be used 
to transport the call records for this traffic. 

8.1.4 Each Party will provide the appropriate call records to the other for toll free IntraLATA 
Interexchange Traffic, thus permitting each Party to bill its subscribers for the inbound 
Toll Free Service. Each Party may charge its tariffed rate for such record provision. No 
adjustments to data contained in tapes, disks or Network Data Mover will be made by a 
Party without the mutual Agreement of the Parties. 
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9.0 Issuance o f  Bills 

9.1 Each Party shall establish monthly billing dates and the bill date will be the same day 
each month. All bills will be delivered to the other Party no later than ten (10) calendar 
days from the bill date and at least twenty (20) calendar days prior to the payment due 
date (as described in this Attachment), whichever is earlier. If a Party fails to receive a 
billing within the time period specified in this Section, the corresponding payment due 
date will be extended by the number of days the bill is late in being delivered. 
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ATTACHMENT 13: NUMBERING 

1.0 Numbering 

1.1 

1.2 

1.3 

1.4 

1.5 

Nothing in this Section will be construed to limit or otherwise adversely impact in any manner 
either Party’s right to employ or to request and be assigned any NANP numbers including, but not 
limited to, central office (NXX) codes pursuant to the Central Office Code Assignment Guidelines, 
or to establish, by tariff or otherwise, Exchanges and Rating Points corresponding to such NXX 
codes. Each Party is responsible for administering the NXX codes assigned to it. 

Each Party agrees to make available to the other, up-to-date listings of its own assigned NPA-NXX 
codes, along with associated Rating Points and Exchanges. 

It will be the responsibility of each Party to program and update its own switches and network 
systems to recognize and route traffic to the other Party’s assigned NXX codes at all times. 
Neither Party will impose fees or charges on the other Party for such required programming and 
updating activities. 

It will be the responsibility of each Party to input required data into the Routing Data Base 
Systems (RDBS) and into the Bellcore Rating Administrative Data Systems (BRADS) or other 
appropriate system(s) necessary to update the Local Exchange Routing Guide (LERG). 

Neither Party is responsible for notifLing the other Parties’ End I.Jsers of any changes in dialing 
arrangements, including those due to NPA exhaust, unless otheiwise ordered by the Commission, 
the FCC, or a court. 

2.0 NXX Migration 

2.1 Where a Party (first Party) has activated, dedicated or reserved an entire NXX for a single End 
IJser, if such End User chooses to receive service from the other Party (second Party), the first 
Party shall cooperate with the second Party to have the entire NXX reassigned in the LERG (and 
associated industry databases, routing tables, etc.) to an end office operated by the second Party. 
Such transfer will require development of a transition process to minimize impact on the network 
and on the End User(s) service and will be subject to appropriate industry lead-times (currently 45 
days) for movements of NXXs from one switch to another. 
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ATTACHMENT 14: NUMBER PORTABILITY 

1.0 Service Provider Number Portability (SPNPI 

1.1 The FCC First Report and Order in CC Docket 95-1 16 requires ‘‘ . . .all LECs to implement a long 
term service provider portability solution that meets our performance criteria in the 100 large 
Metropolitan Statistical Areas (MSA) no later than October 1, 1997, and to complete deployment 
in those MSAs by December 31, 1998.” While the FCC declined “ .to choose a particular 
technology for providing number portability”, they did establish performance criteria for 
permanent number portability and aligned expectations with the statutory definition of the 
Telecommunication Act of 1996 ordering Service Provider Number Portability (SPNP). In a 
follow-up First Memorandum Opinion and Order on Reconsideration, the commission determined 
that the technology that meets tlie performance criteria is Location Routing Number (LRN). LRN 
is being used by the telecommunications industry to provide SPNP. 

2.0 Terms, Conditions Under Which Windstream Will Provide SPNP 

2.1 

2.2 

2.3 

2.4 

2.5 

2.6 

2.7 

2.8 

2.9 

Windstream will not offer SPNP services for NXX codes 555, 976, 950. 

Prior to commencement of any service porting or LRN query service, the Parties must have an 
approved interconnection Agreement along with a conforming, functional direct network 
interconnection, pursuant to Attachment 4: Network Interconnection Architecture, between and 
among involved switches and exchanges. 

Windstream will only provide SPNP services and facilities where technically feasible as required 
by applicable law, rules, and regulations subject to the availability of facilities, and only from 
properly equipped central offices. SPNP applies only when a Customer with an active account 
wishes to change local Carriers while retaining the telephone number or numbers associated with 
the account. 

An SPNP telephone number may be assigned by Insight only to Insight’s Customers located within 
Windstream’s rate center, which is associated with the NXX of the ported number. 

Windstream will deploy SPNP at a location within six (6) months after receipt of a Bona Fide 
Request from Insight as provided in $6.0, and subject to approval of this Agreement by the 
Commission and completion of the network preparation specified herein. 

A service order processing charge (Service Order Charge), listed in Appendix B: Price List, will be 
applied to each service order issued to Windstream to process a local number portability request. 

If Insight requests a coordinated cutover the charges contained in Appendix B: Price List will be 
applied. 

If Insight cancels a conversion o f  an End User, Insight will notify Windstream o f  the cancellatioil 
by 2:OO Central Time on the day prior to the due date requested on the LSR. In the event of a Late 
Notice, Windstream does not guarantee that service disruption will not occur to the End User; 
however, the Parties agree to work cooperatively to minimize any service disruption. Windstream 
will keep numbers active in  its systems for 24 hour after the FOC date. 

Basic Supplemental Service Order - Applies per LSR each time Insight submits a revised local 
number portability service order that was previously accepted by Windstream but has not been 
completed at the time the supplemental order is submitted. Insight shall be charged a Change 
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Service Order Charge, listed in Appendix B, for each supplemental LSR submitted under this 
Attachment. 

3.0 ObliPatioiis of Insight 

3.1 Each Party must offer proof of its certification with applicable regional Number Portability 
Administration Center (NPAC) prior to requesting SPNP from the other Party. 

3.2 Each Party must advise the NPAC of telephone numbers that it imports and the associated data 
identified in industry forums as is required for SPNP. 

3.3 After the initial deployment of SPNP in an MSA, if Insight wants a Windstream switch to become 
LRN capable, Insight must submit a Bona Fide request as provided in $6.0. Windstream will make 
requested switch LRN capable within the time frame required by the FCC. 

3.4 Insight will conform to NANC guidelines and LERG administration rules in requesting 
Windstream to open an NPA-NXX for portability in an LRN capable switch. 

3.5 Insight is responsible to coordinate with the local E91 1 and Public Services Answering Point 
(PSAP) coordinators to insure a seamless transfer of End LJser emergency services. 

3.6 Insight is required to conform to industry standard Local Service Request (LSR) format and 
guidelines in ordering and administration of individual servicehiumber ports. 

4.0 Obligations of Both Parties 

4.1 When a ported telephone number becomes vacant, e.g., the telephone number is no longer in 
service by the original End User; the ported telephone number will be released back to the Local 
Service Provider owning the switch in which the telephone number’s NXX is native. 

4.2 Either Party may block default routed calls from entering the public switched network when 
necessary to prevent network overload, congestion, or failure. 

4.3 The Parties will conform to industry guidelines referenced herein i n  preparing their networks for 
SPNP and in porting numbers from one network to another. 

4.4 The Paities will perform all standard SPNP certification and intra-company testing prior to 
scheduling intercompany testing between the Parties’ interconnected networks. 

4.5 Each Party will designate a single poilit of contact (SPOC) to schedule and perform required test. 
These tests will be performed during a mutually agreed time frame and must conform to industry 
portability testing and implementation criteria in force in the NPAC region. 

5.0 Limitations of Service 

5.1 Telephone numbers will be ported only within Windstream rate centers as approved by the State 
Commission. 

5.2 Windstream and Insight porting rate center areas must comprise identical geographic locations and 
have common boundaries. 

- 
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5.3 .  Telephone numbers associated with Windstream Oficial Communications Services (OCS) NXXs 
will not be ported. 

5.4 Telephone numbers in NXXs dedicated to choke networks will not be ported. 

6.0 Service Provider Number Portability (SPNP) Bona Fide Request (BFR) Process 

6.1 The Service Provider Number Portability (SPNP) Bona Fide Request (BFR) Process is the process 
for Insight to request that SPNP be deployed in Windstream exchanges that are not then capable of 
LRN query service. 

6.2 Insight may request that SPNP be deployed by Windstream in is switches located in the MSAs. 
Windstream will enable SPNP in the requested switches within six (6) months of receipt of BFR, 
based 011 the beginning dates for each MSA and subject to State Commission approval of an 
interconnection Agreement with respect to the location of the requested switch. 

6.2 A BFR with respect to opening a Windstream switch for SPNP must be made in the form of a letter 
from Insight to: 

W indstream 
Attn: Interconnection Services 
4001 Rodney Parliam Road, 1170 B3F03-84A 
Little Rock, AR 72212 

6.4 The BFR must specify the following: 

6.4.1 

6.4.2 

6.4.3 

6.4.4 

6.4.5 

The MSA in which requested switch(es) are located. 

Windstream switch(es), by CLLI codes, which are being requested to become SPNP 
capable. 

Specific, resident NXX codes requested to open in each Windstream switch on the BFR. 

The date when SPNP capability is requested for each Windstream switch on the BFR; 
however, the requested date must fall within the governing FCC schedules and interval 
guidelines. . 

CLLI and NXXs of Insight switches sewing the exchanges associated with the relevant 
Windstream switches. 
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ATTACHMENT 18: PERFORMANCE MEASURES 

1.0 General 

1.1 Windstream will use its best efforts to satisfy all service standards, intervals, measurements, 
specifications, performance requirements, technical requirements, and performance standards that 
are specified in this Agreement or are required by law or regulation. In addition, Windstream’s 
performance under this Agreement shall be provided to Insight at parity with the performance 
Windstream provides itself for like service(s). 

2.0 Interconnection 

2.1 Trunk Provisioning Intervals 

2.1.1 

2.1.2 

2.1.3 

Access Setvice Request CASR) 

Positive acknowledgment of receipt of a non-valid ASR will be made within two business 
days, provided the ASR is received before 3PM Eastern Standard Time (1PM Mountain 
Standard Time.) The start time for determining the FOC interval will commence with 
receipt of a valid ASR. A non-valid ASR will not start the FOC interval. 

Firm Order Confirmation (FOC) 

An FOC confirming the due date will be sent within 2 business days (16 business hours) 
after receipt of a valid ASR subject to facility availability. Subject to availability of 
facilities service will be implemented (trunks in service) within 20 business days of 
receipt of a valid ASR. 

Performance Expectation 

Provided the conditions are met under 2.1 .I and 2.1.2 proceeding, Windstream’s 
performance expectation is to provide 100% due dates met within reporting month. If 
service levels fall below 95% of the performance expectation within a reporting month, 
root cause analysis and joint problem resolution will be implemented within thirty (30) 
days. 

2.2 Trunking Grade of Service 

2.2.1 

2.2.2 

2.2.3 

Exchanm Access (IXC Toll Traffic) 

For exchange access traffic routed via an access tandem blocking on each leg will be held 
to .OOS (1/2% blockage). 

A11 Other 

AI1 other final routed traffic will be held to “01 (1% blockage). 

Performance Expectation 

Provided the conditions are met under 2.2.1 and 2.2.2 preceding, Windstream’s 
performance expectation is to provide traffic flow 100% of the time. If service levels fall 
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below the performance expectation within a reporting month, root cause analysis and joint 
problem resolution will be implemented within thirty (30) days. 

2.3 Trunk Service Restoration 

2.3.1 

2.3.2 

2.3.3 

Service Affecting 

Service affecting trunk service trouble will be responded to at parity with the performance 
Windstream provides itself for like service(s). Service affecting trouble is defined as a 
condition or event affecting 20% or more of the total trunk group and overflows are 
experienced. 

Non Service Affectino 

Noli service affecting trouble will be responded to at parity with the performance 
Windstream provides itself for like service(s). 

Perforinance Expectation 

Zero loss of service due to downtime. If service levels fall below the Performance 
Expectation within a reporting month, root cause analysis and joint problem resolution 
will be implemented within thirty (30) days. Specific time-frames will be listed relative to 
performance. 

3.0 Maintenance Intervals 

3.1 I Service Affecting 

Service affecting maintenance trouble will be responded to at parity with the performance 
Windstream provides itself for like service(s). 

3.2 Non Service Affecting 

Noli service affecting trouble will be responded to at parity with the performance Windstream 
provides itself for like service(s). 

4.0 Local Seivice Provisioning Intervals 

4.1 Local Service Request (LSR) 

Positive acknowledgement of receipt of a non-valid LSR will be made by 5PM Central Time (4PM 
Mountain Time) of the next “Business Day” (a “Business Day” is defined as Monday through 
Friday, excluding company holidays, as identified on Windstream’s website 
www.windstream.com, provided the LSR is received before 2PM Central Time (IPM Mountain 
Time). If the LSR is received after 2PM Central Time (IPM Mountain Time) on a Business Day 
or anytime on a non-Business Day, the LSR will be deemed received at 7AM Central Time (6AM 
Mountain Time) on the next Business Day. The start time for determining the Local Service 
Request Firm Order Confirmation (LSR FOC) interval will commence with receipt of a valid LSR. 
A non-valid LSR will not start the LSR FOC interval. Windstream will receive submission of 

LSRs from Insight according to the Windstream Express Training Guide located on Windstream’s 
website at www.windstream.com. 
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4.2 Local Service Request Firm Order Confirmation (LSR FOC) 

Windstream will provide Insight with a Firm Order Confirmation (“FOC”) for each order by 5PM 
Central Time (4PM Mountain Time) of the next Business Day of Windstream’s receipt of that 
order, or within a different time interval agreed upon by the Implementation Team. The FOC must 
contain an enumeration of Network Elements as ordered by Insight and Windstream’s commitment 
date for order completion (“Committed Due Date”), which commitment date shall be established 
on a non-discriminatory basis with respect to installation dates for comparable orders at such time. 

4.3 Performance Expectation 

Provided the conditions are met under 4.1 and 4.2 proceeding, Windstream’s performance 
expectation is to provide 100% due dates within the reporting month. If service levels fall below 
95% of the performance expectation within a reporting month, root cause analysis and joint 
problem resolution will be implemented within thirty (30) days. 
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ATTACHMENT 19: BONA FIDE REOUEST (BFR) PROCESS 

1.1 

1.2 

1.3 

1.4 

1 .s 

1.6 

1.7 

1.8 

A Bona Fide Request (BFR) must be used when Insight requests a change to any Services and/or Elements 
provided hereunder, including features, capabilities, or functionality. 

A BFR shall be submitted in writing by Insight and shall specifically identify tlie required service date, 
technical requirements, space requirements and/or such specifications that clearly define the request such 
that Windstream has sufficient information to analyze and prepare a response. Such a request also shall 
include Insight’s designation of the request as being (i) pursuant to the Telecommunications Act of 1996 or 
(ii) pursuant to the needs of the business. 

Although not expected to do so, Insight may cancel, without penalty, a BFR in writing at any time. 
Windstream will then cease analysis of the request. 

Within two (2) business days of its receipt, Windstream shall acknowledge in writing, the receipt of the 
BFR and identify a single point of contact and any additional information needed to process the request. 

Except under extraordinary circumstances, within twenty (20) days of its receipt of a BFR, Windstream 
shall provide to Insight a preliminary analysis of the BFR. The preliminary analysis will include 
Windstream’s proposed price (plus or minus 25 percent) and state whether Windstream can meet Insight’s 
requirements, the requested availability date, or, if Windstream cannot meet such date, provide an 
alternative proposed date together with a detailed explanation as to why Windstream is not able to meet 
Insight’s requested availability date. Windstream also shall indicate in this analysis its Agreement or 
disAgreement with Insight’s designation of the request as being pursuant to the Act or pursuant to the needs 
of the business. If Windstream does not agree with Insight’s designation, it may utilize tlie Dispute 
Resolution Process described in  the General Terms and Conditions $9.0. I n  no event, however, shall any 
such dispute delay Windstream’s process of the request. If Windstream determines that it is not able to 
provide Insight with a preliminary analysis within twenty (20) days of Windstream’s receipt of a Bona Fide 
Need request, Windstream will inform Insight as soon as practicable. The Parties will then determine a 
mutually agreeable date for receipt of the preliminary analysis. 

As soon as possible, but in no event more than forty-five (45) days after receipt of the request, Windstream 
shall provide Insight with a BFR quote which will include, at a minimum, tlie firm availability date, the 
applicable rates and the installation intervals, and a price quote. 

Unless Insight agrees otherwise, all proposed prices shall be the pricing principles of this Agreement, in  
accordance with the Act, and any applicable FCC and Commission rules and regulations. Payments for 
services purchased under a BFR will be made as specified in this Agreement, unless otherwise agreed to by 
Insight. 

Within thii-ty (30) days after receiving the firm BFR quote from Windstream, Insight will notify 
Windstream in writing of its acceptance or rejection o f  Windstream’s proposal. If at any time an 
Agreement cannot be reached as to the terms and conditions or price of the request, or if Windstream 
responds that it cannot or will not offer the requested item in the BFR and Insight deems tlie item essential 
to its business operations, and deems Windstream’s position to be inconsistent with the Act, FCC, or 
Commission regulations and/or the requirements of this Agreement, the Dispute Resolution Process set for 
in the General Terms and Conditions, $9.0 of the Agreement may be used by either Party to reach a 
resolution. 
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ATTACHMENT 20: DEFINITIONS 

Definitions of the terms used in this Agreement are listed below. The Parties agree that certain terms may be defined 
elsewhere in this Agreement, as well as terms not defined shall be construed in accordance with their customary 
meaning in the telecommunications industry as of the Effective Date of this Agreement. 

“Access Service Request” or “ASR” means the industry standard forms and supporting documentation used for 
ordering Access Services. The ASR may be used to order trunking and facilities between Windstream and Insight 
for local interconnection. 

“Act” means the Communications Act of 1934 (47 U.S.C. $151  et seq.), as amended by the Telecommunications 
Act of 1996, as may be subsequently amended or, as from time to time interpreted in the duly authorized rules and 
regulations of the FCC or the Commission having authority to interpret the Act within its state ofjurisdiction. 

“Wind~tream” has the meaning set forth in the preamble. 

“Ancillary Services” are services which support, but, are not required for interconnection of telecommunications 
networks between two or more parties, e.g., 91 1 (if applicable). 

“Automatic Location Identification” or “ALP is a feature developed for E91 1 systems that provides for a visual 
display of the caller’s telephone number, address, and the means of the emergency response agencies that are 
responsible for that address. The Competitive Local Exchange Company will provide ALI record information in the 
National Number Association (NENA) versioii #2 format. 

“Automatic Location IdentificatioidData Management System” or “ALI/DMS” means the emergency service 
(E9 1 1/91 1 )  database containing subscriber location information (including name, address, telephone number, and 
sometimes special information from the local service provider) used to determine to which Public Safety Answering 
Point (PSAP) to route the call. 

”Calling Party Number” or t’CPN” is a feature of Signaling System 7 (“SS7”) protocol whereby the 10-digit 
number of the calling party is forwarded from the end office. 

“CLASS (Custom Local Area Signaling Service) and Custom Features” means a grouping of optional 
enhancements to basic local exchange service that offers special call handling features to residential and single-line 
business Customers (e.g., call waiting, call forwarding and automatic redial). 

“Commission” or ”PUC” or “PSC” means the state administrative agency to which the United States Congress or 
state legislature has delegated authority to regulate the operations of Local Exchange Carriers (“LECs”) as defined in 
the Act. 

”Common Channel Signaling” or “CCS” means a special network, fully separate from the transmission path of 
the public switched network’that digitally transmits call setup and network control data. 

“Confidential Information” has the meaning set forth in $6.0 ofthe General Terms and Conditions. 

“Contract Year” means a twelve ( 1  2) month period during the term of the contract commencing on the Effective 
Date and each anniversary thereof. 

”Customer” means, whether or not capitalized, any business, residential or governmental Customer of services 
covered by the Agreement, and includes the term “End LJser”. More specific meanings of either of such terms are 
dependent upon the context in which they appear in  the Agreement and the provisions of the Act. 

“Customer Proprietary Network Information” or “CPNI” means information that relates to the quantity, 
technical configuration, type, destination, and amount of a Telecommunications Service subscribed to by any 
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Customer of a Telecommunications Carrier, and that is made available to the carrier by the Customer solely by virtue 
of the carrier Customer relationship; and information contained in the bills pertaining to telephone exchange service 
or telephone toll service received by a Customer of a carrier. 

“Discloser” means that Party to this Agreement which has disclosed Confidential information to the other Party. 

“E911 Service” is a method of routing 91 1 calls to a PSAP that uses Customer location data in the ALI/DMS to 
determine the PSAP to which a call should be routed. 

“Effective Date” is the date indicated in the Preface on which the Agreement shall become effective. 

“End Office” means a local Windstream switching point where Windstream Customer station loops are terminated 
for purposes of interconnection to each other and to the network. 

”End User” means, whether or not capitalized, any business, residential or governmental Customer of services 
covered by the Agreement and includes the terni ”Customer”. More specific meanings of either of such terms are 
dependent upon the context in which they appear in the Agreement and the provisions of the Act. 

ccExchange” is the geographic territory delineated as an exchange area for Windstream by official commission 
boundary maps. 

“Exchange Access“ is defined in the Act. 

“Exchange Services” are two-way switched voice-grade telecommunications services with access to the public 
switched network with originate and terminate within an exchange. 

“FCC” means the Federal Communications Commission. 

“ICB” means individual case basis 

“Incumbent Local Exchange Carrier” or “ILEC” has the meaning given the term in the Act. 

“Interconnection” has the meaning given the term in the Act and refers to the connection of separate pieces of 
equipment, facilities, or platforms between or within networks for the purpose of transmission and routing of 
Telephone Exchange Service traffic and Exchange Access traffic. 

“Interconnection Agreement” means the Agreement between the Parties entitled “Iiiterconnection Agreement 
Under $525 1 and 252 of the Telecommunications Act of 1996,” dated July 16, 1996. 

“Interexchange Carrier” or “IXC” means a telecommunications provider that provides long distance 
communications services between LATAs and authorized by the Commission to provide long distance 
communications services. 

“InterLATA” has the meaning given the term in the Act. 

“IntraLATA Traffic” means all IntraLATA calls provided by a LEC other than traffic completed in the LECs local 
exchange boundary. 

“Interconnection Point” or “IP” is the point of demarcation at a technically feasible point within Windstream’s 
interconnected network within the LATA, as specified in Aiiachnient 4 Section 2.1.1, where the networks of 
Windstream and Insight interconnect for the exchange of traffic. 
“Local Access and Transport Area” or ”LATA” has the meaning given to the term in the Act. 
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”Local Exchange Carrier” or “LEC” means the incumbent carrier that provides facility-based Exchange Services, 
which has universal-service and carrier-of-last-resort obligations. 

”Local Service Provider” or “LSP” means a non-incumbent carrier licensed by the Commission with the 
appropriate certification (e.g., a Certificate of Authorization or Service Provider Certificate of Authorization) and 
authority necessary to provide Exchange Services. 

“Local Service Request” or “LSR” means an industry standard form used by the Parties to add, establish, change 
or disconnect trunks, circuits and/or facilities associated with unbundled Network Elements. The form is also used 
for number portability requests. 

“911 Service” means a universal telephone number, which gives the public direct access to the PSAP. Basic 911 
service collects 91 1 calls from one or more local exchange switches that serve a geographic area. The calls are then 
sent to the correct authority designated to receive such calls. 

“Operating Company Number” or “OCN” means nationally recognized company codes set forth in Bellcore’s 
LERG that will be used as the official identification code for each company that provides local exchange telephone 
service. 

”Parties,” means Windstream and Insight collectively. 

”Party” means either Windstream or Insight as applicable. 

“P.01 Transmission Grade of Service” means a trunk facility provisioning standard with the statistical probability 
of no more than one call in 100 blocked on initial attempt during the average busy hour. 

“Percent Interstate Local Usage” or “PLU” is a calculation which represents the ratio of the local minutes to the 
sum of local intraLATA minutes between exchange carriers sent over Local Interconnection Trunks. 900, 976, 
transiting calls fiom other exchange carriers and switched access calls are not included in the calculation of the PLU. 

“Public Safety Answering Point” or “PSAP” is tlie public safety communications center where 91 1 calls placed by 
tlie public for a specific geographic area will be answered. 

“Recipient” means the Party to this Agreement, which has received Confidential Information fiom the other Party. 

“Service Provider Number Portability/Number Portability” or ”SPNP” means the ability of users of 
telecommunications services to retain, at the same location, existing telecominunications numbers without the 
impairment of quality, reliability, or convenience when switching from one telecommunications carrier to another. 

”Signaling System 7” or “SS7“ means a signaling protocol used by the CCS network. 

“Telephone Exchange Service” means wireline exchange connections amongst LEC End Users. 

”Telecommunications” has the meanings given in the Act. 

“Termination” means the switching of Local Traffic at the terminating carrier’s end office switch, or equivalent 
facility, and delivery of such traffic to the called Party. 

“Territory” means the incumbent local exchange areas within the states identified in Appendix A 

“Undefined Terms” The Parties acknowledge that terms may appear in the Agreement that are not defined and 
agree that any such teims shall be construed in accordance with their end-user usage in the telecommunications 
industry as of the Effective Date of this Agreement. 

Insight Phone of Kentucky, LLC 
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“Work Locations” means any real estate that Windstream owns, leases or licenses or in which it holds easements or 
other rights to use, or does use, in connection with this Agreement. 

Insight Phone of Kentucky, LLC 
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ATTACHMENT 21: ACRONYMS 

AMA 
ASR 
BAN 
BFR 
BRADS 
CAP 
CATS 
CCL 
ccs 
CLASS 
CLEC 
CMDS 
CPN 
CPNI 
EAS 
ELCS 
EM1 
EIJCL 
FCC 
FOC 
ILEC 
INSIGHT 
IP 
I SDN 
ISDNUP 
IXC 
LATA 
LEC 
L,ERG 
LOA 
LRN 
LSCN 
LSP 
LSR 
MSA 
MTP 
MTS 
NEBS 
NECA 
NIIF 
NPA 
NPAC 
OCN 
OLI 
PIC 
PLU 
PON 
PSC 
PUC 
RDB S 

Automated Message Accounting 
Access Service Request 
Billing Account Number 
Bona Fide Request 
Bellcore Rating Administrative Data Systems 
Competitive Access Provider 
Calling Card and Third Number Settlement System 
Carrier Common Line 
Common Channel Signaling 
Custom Local Area Signaling Service 
Competitive Local Exchange Carrier 
Centralized Message Distribution System 
Calling Party Number 
Customer Propriety Network Information 
Extended Area Service 
Extended Local Calling Service 
Exchaiige Message Interface 
End User Common Line 
Federal Communications Commission 
Firm Order Commitment 
Incumbent Local Exchange Carrier 
Insight 
Interconnection Point 
Integrated Digital Services Network 
Integrated Digital Services Network IJser Pai-t 
Interexchange Carrier 
Local Access and Transport Area 
Local Exchange Carrier 
Local Exchange Routing Guide 
Letter of Authority 
Local Routing Number 
Local Service Request Confirmation 
Local Service Provider 
Local Service Request 
Metropolitan Statistical Area 
Message Transfer Part 
Message Telephone Service 
Network Equipment Building System 
National Exchange Carrier Association 
Network Interoperability Interface Forum 
Numbering Plan Area 
Number Portability Administration Center 
Operating Company Number 
Originating Line Information 
Primary Interexchange Carrier 
Percent Local Usage 
Purchase Order Number 
Public Service Commission 
Public Utilities Commission 
Routing Data Base Systems 

.____. 
Insight Phone of Kentucky, LLC 



Attachment 21 : Acronyms 
Page 64 

SLC Subscriber Line Charge 
SONET Synchronous Optical Network 
SPNP Service Provider Number Portability 
ss7 Signaling System 7 
STP Signaling Transfer Point 
TCAP Transaction Capabilities Application Part 
WINDSTREAM Windstream 

- - ~ ~  
Insight Phone of Kentucky, LLC 
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7. Disputing Company Name 

9. Disputing Contact Address - 

APPENDIX A - Billing Dispute Form 

8. Disputing Contact Name: 

10. Disputing Contact Phone. 

11. Disputing Contact Fax #: 

12. Disputing Contact Email. 

Billing Company Contact Information Section: 

20. BAN: 

1. Billing Company Name I 2. Billing Contact Name: 

21. Invoice Number(s): 

3. Billing Contact Address: 1 4. Billing Contact Phone: 

I 
22. Bill Date 
23. Billed Amount $ 

I 5. Billing Contact Fax # 

24. Dispute Reason 
Code 

1 6. Billing Contact Email: 
I 

Disputing Company Contact Information Section: 

I 

General Dispute Section: 

13. Date of Claim: 
(yyyy-mm-dd): 

14. Status: 15. Claim/Audit Number: 

16. Service Type: 
1 18. OCN: 1 19. CIC 17. ACNA: 

26. Dispiited Amount: $ 
27. Disputed Amount Withheld: $ 
28. Disputed Amount Paid: $ 

Dispute Information Section: 
I 

30. Rate Element/USOC: I 

Factor Information: 
32. PIU: Billed Correct 
33. PLU: Billed Correct 
34. BIP: Billed Correct 
35. Other Factors: 

Billed Correct 

36: Jurisdiction 
UNon  
Jurisdictional 
Ulnter/lnterstate 
Ulntrallnterstate 
Ulntrallntrastate 
lJlnter/lntrastate 
0 Local 

I 
FaciIitieslDedicated Circuit Dispute Information Section: 

42. PON: 
43 SON: 
44. EC Circuit ID: 
45 Circuit Location 
46. IC Circuit ID. 
47. CFA: 

52. Facilities From Date. Thru Date. 

25. Dispute Desc. 

29. Dispute Bill Date From. 

Dispute Bill Date Thru: 

31. Rater Billed Correct 

37. Mileage Billed Correct 
38. Contract Name/# 
39 BusinesslResidence Indicator 
40 State 
41. LATA 

48. TN/AII 
49. Point Code 
50. USOC Quantity. 
51 I Two-Six Code 

Insight Phone of Kentucky, LLC 
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53. End Office CLLI: 

55. Usage Billed Units/Quantity: 

Usage Dispute Information Section: 
1 

54. TN/AII: 

56. Usage Billed UnitslQuantity Disputed: 

57. Directionality: 117 N/A 0 Qrig. 0 Term. n Combination 
58. Query. 59. Query Type: 

60. OC&CSON: 

62. Usage From Date: Thru Date: 
1 

Information Section: 
I 

61 OC&CPON' 

63. Tax Dispute Amount: 
65. Invoice(s) LPC billed: 

66. LPC paid, date of payment. 

64. Tax exemption form attached : a 

I 

68. Resolution Date. 

69. Resolution Amount: $ 1 70. Resolution Reason: 
72. Adjustment Invoice Number: 71. Adjustment Bill Date: 

73. Adjustment Phrase Code(s): I 74. Adjustment BAN/ 1 75. Adjustment SON: 
I I __ 

76. Disputed Amount: $ 1 77. Amount Credited: $ 

78. Bill Section Adjustment will appear on. OC&C Adjustment 

79. Resolution remarks 

Insight Phone of Kentucky, LLC 
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Service Order Charws 
New ' 
Change 
Expedite Charge 
Manual Service Order Charges 

ArJDendix B: Price List 

Nonrecurring Charges 
Initial Additional 

$22.39 $22.39 
$9.00 $9.00 

$21.76* $21.76* 
$8.07* $8.07* 1 

Coordinated Cut-Over Charm 
Basic Time per half (1/2) hour 
Overtime per half (1/2) hour 
Preinium Time per half (1/2) hour 

$45.00 $45.00 
$62.50 $62.50 
$85.00 $85.00 

Reciprocal Compensation MOU Rate $0.0 1000 

' New - includes each local number portability request. 
Change - includes any rearrangement or change to an existing local number portability service, or supplemental 
requests. 
Expedite - applies if Insight requests service prior to the standard due date intervals and the expedite request can 
be met by Windstream. *The Manual and Expedite Order charges are in addition to the applicable Service Order 
Charge. 
Manual - applies to orders sent via facsimile, electronic mail or US Postal Service when Windstream Express is 
available. *The Manual and Expedite Order charges are in addition to the applicable Service Order Charge. 

Insight Phone of Kentucky, LLC 
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THIS AGREEMENT CONTAINS A BINDING ARBITRATION PROVISION, 
WHICH MAY BE ENFORCED BY THE PARTIES. 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed as of this - day of 
,2008. - 

Insight Phone of Kentucky, LLC Windstream Kentucky West, LLC 

* Jpfdm +?/ d&,rs - SVP - Governmental Affairs 
Position/TitIe PositiodTitle 
Insight Phone of Kentucky, LLC Windstream Kentucky West, LLC 

..- 
hnsight Phone of Kentucky, LLC 





January 2,2008 

Traci Brunner 
Manager - Negotiations 

Windstream I Interconnection Services 
4001 Rodney Parham Rd. 
Mailstop: 1170 B3F03-84A 
Little Rock, Arkansas 72212 
t: 501,748.6555 
f: 50 1.748.6583 
traci.bmier@windstream.com 

RE: Blanket Letter of Agency - Insight Authorizes Accenture 

Dear Mrs. Brunner, 

Insight hereby authorizes Accenture to submit to Windstream requests for CSI records and orders to port 
in local numbers from Windstream on behalf of Insight end users. Insight attests that it will only 
instruct Accenture to make such requests if the end user has authorized Insight to initiate the porting 
request, This authorization will include orders for directory listings orders until such time that 
Windstream no longer accepts directory listings orders due to the sale of their publishing business and 
transition of such work has been completed. Insight will notify Windstream in writing when Accenture is 
no longer authorized to submit ports on Insight's behalf. 

. Sincerely. fl 

/ VP pf Telecom Legal Affairs 
Insight Midwest Holdings, LLC 
Carneron.G@,Insightcom.com 
917-286-2254 ph 
917-286-2301 fk 

mailto:traci.bmier@windstream.com
mailto:Carneron.G@,Insightcom.com
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w i ndstrea 
ATTN: SUPWRr SEAVIGB 
1720 QALLERIA BLVD 
CHARLOW NC 28270 
ADDRESS SERVICE REQUESTED 

Page 1 of 4 

Billing Number 
Account Number: - Mail Date: APRIL 21,2009 

" "  

$ 38.25 . .  
. *  . 

ii'iir~s1r'~arnrpraifi~us oirlirk Itilliirg ai 
~iiiirciiiirt~~r~uu?n.corrr nut1 u 

Ciislonicrilccorrrrt Protectioii Plurr (C4'P). 38.25 - IlrrpinW 
m c o  
=w 

I'orri*PINis: CURRENT CHARGES DUE MAY 11,2009 8 
-0 - TOTAL AMOUNT DUE 8 .  ' 38.25 = 

KkEP . .  . . . . . .  .~ . ............. ...... .................................. I ......._..........-......--.-...-... - . . a .  . . .  
S EN 0 - 

Please detach here and return with remittance 
(Malm checks payable lo: WINDSTREAM KENTUCKY EAS, LLC 1 

Account Number - 
BlllIng Number r' 

Total Amount Due cia I 25 

f$ 
Mailed Date APRIL. 21,2009 

Due Dale MAY 11,2009 

ArnounlPaid $ 

windstream, b - 
LEXINGTON KY 40509-1008 

219 859-266-3294 012573 222 160679491 6 16 

Check hcrc for addrco5 change or cornrnenlc. 
Plcnsc vlrlte on reverse slde. Windstream 

P 0 BOX 9001908 
LOUISVILLE, KY 402901908 



-- --_I -----.-.--. 
GENERAL INFORMATION 

Payments that you have made but do not appear on lhls blll as a credlt should be deducted from the "Tolal Amount 
Due" before you make the payment. The remittance sllp should always accompan your payment. When paying 
In person, please brlng your rernlttance slip. The "Amount Due" dale on lhls bllrrefers to the current month's 
charges and does not extend any prevlous hllling due dates or a ment armngements. An explanallon of lhe 
varlous charges, mle sTeduIes, and Inslrucllons on how to veri$ tKe accuracy of lhls blll can be obtalned al a 
local Wlndstream relall ocatlon orby calllng Wndslream Customer Servlce toll-free at the number on the front page 
OF thls blll. All federal, date and local laxes are computed In accordance wlth the appropriate lax laws. 

Blllln or service uestions or complalnts should be referred Lo Windstream Cuslomer Service. Dlscre ancles 
shouyd be repofle% wllhln 20 days of th'8date of the blll to allow necessary adjustments lo be made berore Phe next 
blll cycle. If a ortion of your blll' Is Incorrect or disputed, lhat amount only may be deducted from your 
payment, All oPhet' charges must be pald Lo avold lnlermptlon of your servtce. Please call Wlndslream Customer 
Service toll-free lo report the error. 
If your amount due Is less than $201, you may not reoelve B bllllng slatement. 

w 

P a g e 2 . d . -  

EXPLANATION OF CALL 

-Jr 
CODES 

P = Person lo Person 
S = Slellon lo Slellon 

Long Olslance Rate Periods 
D =DBy 
E ~Evenlng 
N =NIghl 
OM = Day Mulllrale 
EM= Evenlng Mulllrale 
NM = Nlghl Mullirere 
IC = lnlemallonal Call Rale Period 

A "Late Payment Charge" may appl to each customer blll when the prevlous monlh's blll has not been pald In lull, leaving an unpald balance carrled 
forward. The charge Is applled to tbe total amount carrled forward and Is Included In the amount due on Ihe cutrent blll. Service and equlpment are 
bllled one monk In advance. Windstream will not profale char es or mvlde credlt for any partfal perfods I f  ou chan e, add or termlnale your servfce on 
a dale prlor to the last day of your bllllng cycle. This only applfks to hndslream servlces and may hot ap& to servyces provided b other partles. The 
minlmum sewlce period Is 30 days, "CR" next lo a charge, denotes a credit. If "CR' appears next to the "Total Amount Due", do norpay. 

eCheck authorization: 40509 By entering lhls 5-dlglt code when paylng by phone, I hereby authorize Wlndstrearn and the linanclal Instilullon deslgnaled 
by me lo  charge the account I have specified for paymenl or my Wlndstream services, I understand lhat a fee d l l  be charged lo my Wlndslream 
accounl for each request returned unpald. If two re uesls an: returned unpald, 1 wlll be excluded from lhls optlon. In additlon, I under.$and lhat 
Wlndslream and the flnanclal lnstllutlon reserve the rl&t to terminale lhls payment oplion. Thls authorlzatlon can be revoked by nollfylng Windstream 
at the cuslomer servlce number llsted on my blll prlor to 4:OO P.M. CST on my speclried payment date. 

-- -- -- 
TAXES, SURCHARGES AND FEES 

8-1-1 Servlce: Thls lee recovers Wlndslream's cosls asssacloled wllh Federal USF Fee: The Federal Universal Service Fund (USF) was eslablished by 
conslruclloni malnlenBnCe-BIid upgrades-of-91 l-servlcssand-relaled.laelli1Ies.- lhe ECC.lo ensure.theLlelecommunlcelions sewloss.ere.sIlordsblo lor cuslomors- 
Thls lee BISO recovers the cosls 01 local ovarnmenl provldlng 911 servlces In wllh low Incomes and cuslomers llvlng In rural arms where Ihe cos1 of pravldlng 
slales lhal have macled a 911 surchsme. fn whlch ca6e Ihe amounl ortho lee Is sewlce Is high, The fund also provides dlscounled lelecommunlcallon 58rvIces Io 

schools, llbrarles and rural heallhate provldsrs. Thrnugh lhls Tee, Windslream 
recoven Ihe cos1 or 11s mandaled conlrlbullon lo Ihe FUSF I35 permillad by Ihe 
FCC. 

E d  In accordance wilh dale law. 
- 

Access Charge per FCC 0rderlCL.EC Network Access: Thls charge, elso 
known as Ihe Federal Subscrlbar Llne Charge (SLC), Is en FCG ragulaled lee 
Ihal enables local lele hone companles lo recover a pcrllon of Ihe cosls of 
conneeling cUslomer6' iornss or buslnesses lo the telephone nelwork, so lhose 
ouslomers may receive andlor IniUale lnlaffilale CQIIS. 

Federallax: A laderal exclsa IBX paid l o  Ihs Federal Qovernrnanl, whlch Is 
applled lo all wlrellne ouslomers. 

State Tax: A slale lax levled on ell wlrellne OUslomO~.  The lax USttSlly applfes 
only lo looal monlhly servlcB chargas and usually lakes Ilie lorm or a sales lax. 
The appllcellon or lhls lax may vary by stele. 

County Tax: A counly ISX levled on&ll.wlreIlne ouelornsffi. The lax usually 
ap Iles on1 lo local monlhly servlce ChBrgBB and USUSIIY lakes Ihe form or B 
s ~ f k  lax. #he appllcellon o l  lhls IBX may vary by oounly. 

CltyTax: A clly lax levled on ell wlreline cuslomen. The lax usually epplles 
only lo local monlhlyservlce charges and oan be a sales lax, a rranchlse lee lax, 
or bolh. The appllcallon or lhls lax may vary by clly. 

lntrastote Toll Tax I Equallzation Surcharge: A usage-based lax levled by 
some lndlvldual slales on Ippg dls!anoe calls made In Ihe slale. 

Gross Recelpts TidSurcharge: Thls oharge recovers lor B lax Ihal Is Imposed 
ellher on Windslream or on cuslomeffi dlreclly by vadous slales for Ihe provlslon 
of communlcellons SQNICRS. In Ihe cese or gross recelpls surchargas, lhey are 
not governmenl mandaled oharges. 

State USF Fee: Some elales have Im lemenlad B Slab Unlveirssl Senrice Fund 
(SUSF) slmllar lo !he federal USF! In lhose sleles, lelecommunlcallons 
companlse musl conlrlbule B percentage or bllled revenue lo Ihe SUSF. The 
sleles In lum, allow lelecomrnunlcallons companles IC recover lkelr mandalory 
conld6ullon l o  SUSF rrom lhelr cuslomars. 

Relay Servlce Surcharge: The Americana wllh Disabllllles Act requires all 
companles ofrerina volce servlca lo pmvlde aocess lo a Te~ecornmunioal~ons 
Relay Setvlca (TRS) and lo oonlrlbule Io a sharad fund lo suppo~t lhls servlce. 
Thls SEW~CB enebles on lndlvlduel who Is heerln or spoeoh lmpalred lo 
communicate wllh olhers through aocese lo a Tielypswrtter 0 andlcr 
Telecommunlcallons Devlce lor Ihe Deaf (TOO). 

Local Number Portoblllty(LNP) Fee: LNP allows cuslomeffi lo keep lhelr 
curmnl local lele l m e  number when ohonging ta!ephone servlce provldars, The 
FCC has delermked lhal tha looal lelephone company may recover cadaln cosls 
for pmvldlng WP. 
InterstateSerVlce Fee: The fnferslale SeM'cs Fee helps recouer cosls 
asso laled wllh rovldlng lnlerslale long dlslance Including, lor example, lnlerslale 
end ~,emellonaPconnecllon charges. Thls fee Is no1 B lax or oharge,requlred b~ 
L e  government. 

Deregulated Admlnlslrallon Fee: The Deregulaled Admlnlslrallon Fee recovers 
wsls associaled wilh the adrnlnlslrallon or pmvidlng many producls and services, 
such ES mainlenance end snledalnmenl oflsrings. Thls ree Is nul e lax or chaw 
required by lhe govemmenl. 

Comments 



- --- 
SERVICE PROVIDER(S) 

Your InterLATA long distance carrier($) are.: 
AT&T 1-800-222-0300 

Your IntmLATA long distance carrier(s) are*: 
AT&T 1-8004224300 

Your Local carrier isv: 
Windstream 1-800-347-1891 
H you have mulUple lalephone numbers, fuflher InlormaUon concomlng lmg  

dlsbnce carrlcr ass&nmenLr l o r h n e  oddlllonal Ilnw am on record wllh 
your local buslnoss ollke. - 
SUMMARY OF PAYMENTS AND ADJUSTMENTS 

PAYMENTS 38.17CR 

TOTAL PAYMENTS AND ADJUSTMENTS 36.17CR 

_____ _ _  - ~ 

SUMMARY OF CURRENT CfiARGES 
REGULATED 

WINDSTREAM 31.40 
WINDSTREAM COMMUNICATIONS -00 

TOTAL 
DEREGULATED 

WINDSTREAM 

TOTAL 

CURRENT CHARGES DUE 05111f09 

31.46 

e.7e 
6.78 

38.25 

Nonpayment of the TOTAL of Re ul led amou ts shown above could result In 
dlsco nectlon o those servlces?ncludlng bask local senrlce ond may be subJect 
to coiectlon actfons. 
Nonpriyment of the TOTAL of Dereg lated amou ts shown above could result In 
dfscon ecllon or those servlces a n # m  be sub?ect to collection actlons, but 
wlll norresult In dlsconnectlon o l  bask bcal servlce. 
f ot pald on tlme il late gay p a l t y  of 20% wlll apply to any unpald 

baknce over $zs.do after 5 i /Os. 

WINDSTREAM 
SUMMARY OF CURRENT CHARGES 

Servlce ltom W116rU9 to 05115fOW 
Toll charge lnqulrlos wII 1-8W317-1@F~1 

- 
REGULATED 

SERVICES AND PRODUCTS 
811 SERVICE 
ACCESS CHARGE PER FCC ORDER 
FEOERALTAX 
STATE TAX 
SCHWL TAX 
KY GROSS RECLlPTSSURCHARGE 
TASTTAP SURCHARGE 
FEDERAL UNIVERSAL SERVICE FEE 
l<ET'TTuCKy LlFELlldE SUPPORT 
TOTAL REQULATQI 

OEAEQUIATED 
PROTECTON PLUS PLAN 
STATE TAX 
SCHOOLTAX 
ICY GROSS RECOWS SURCHARGE 
DEREGULATED ADMlNISlRATlOTJ FEE 

ia.95 

. a5 

, 2.10 
6.50 

1.14 
.ti7 
.45 
*OB 
.73 
.OO 

4.88 
.OB 
.os 
.ll 

1.55 

31.16 

Page 3 of 4 
Mail Date: APRIL 21,2003 
Bllllng Number L*_ 
Account Number: - 

~UINOSTREAM 
SUMMARY OF CURRENT CHARGES 

TOTAL DEREGULATED 6.78 

TOTAL WINDSTREAM CHAROES 38.25 

DETAIL OF LOCAL SERVICE CHARGES 
The bllDwlnn dolall ltsrnlzos your cunenl bl lng as rcqulred 

by your slab yUlnloIy agency. These charges am rolloeled on your 
moulor monthly 111. Tuxes and promled m l h l y  chirges we no1 Includod. 

auontlty Servlce ooecrlpllon Monthly Chorges 

REOUIATED 
2 CALWNG CARD UNRESTRICTED .DO 
1 ACCESSCHARQEPERFCCORDER 6.50 
1 RESlOEMlAL LINE 10.85 
1 USAGE SMSITIVE-3 WAY BLOCK .oo 

1 IElSlOE WIRE MAlElTENANCE 4.88 
DEREGULATED 

- _-_ - . - . - ~ . - - . __ __ . - - _ -  
WINDSTREAM CUSTOMER MESSAQE 

Inqwrlonl Inlornmllon l o r  Wsloners Poylng by Chech 
bllndslreonl nay converl your puymenls by check l o  an oloclronlc Wlonolad 
Clonrlnghoure (PPI) deb l l  lronsocllon. The debll lronsocllon W l l l  
oppssr on your bonk slolensnl, allhough your check w l l l  n u l  bs presenlod 
l o  your Ilnonclol I n s l l l u l l o n  or rolurnod l o  you. Thla PM deb11 
lronsocllon will no1 enrol l  you In any IYlndstrem oulonullc dobll procesa 
n n d w l l l  only occur ouch I l n s  o check Is recslved. 
duo lo lnsul l le lant  lunllc noy DIW occur eleclronlcol ly.  
Plaaso bo wure (hot 011 chccklng Iransaclluns w i l l  r s m l n  secure, ond 
poynrenl by check consll lulea acceptance 01 lhess terms. 
Ao volue your buslness and oppreclols you aolocllng Rlnddlroonl OS your 
lolaccmnnlco I Ions provider. 

Pny rosubnrlsslons 

. . . . ._ 

The nnllorvrldo swllcli l o  d l g l l o l  lo levls lon brondcnstlng w l l l  be cemplelo on 
June 12, 2009. but sone of your locot le levls lon slotlone nwy SNllch sooner. 
AIICF lhc wllch. omlog-only le levls lon aela lhnl recalve N progromnlng 
lhrough on onlcnno wI11 need n tonvcrler box I o  eonllnuo l o  receive 
over-lhe-oIr N. Plalch your locot  slol lons l o  f lnd oUI when (hey w l l l  turn 
of1 l he l r  onolog slgnol and stflleh I o  dlgl ln l -only broodcasllnq. 
Pnolog-only Ns should cnnllhuo lo work os boloro to rscelvo lo# pwer. 
Cloes A or Iron6lolor la lcvls lon slll l lons. Pnolog-only N5 Olso  should 

E!!!!su3 

===ID 

=-- 
- sizdz 
I_ 

canllnue l o  wort  OS before w l l h  s o l e l l l l e  ond robln servlces, gmInD consoles, 
VU%. CM) ployers and 5lnl l  l o r  products. 

S h y  Cunneclcd WIIh DISH IJolwork 

Slnce nnnlog N6 reeolvlng local chonnels 1ronrDIS-i do not reqUlre Uny 
ncllon durlng l h l s  d1q1101 l ronsl l lon,  11's tho par lsel  opporlunlty l o  slgn 
up l o r  OISiNolworR. you'll enjoy a l l  o f  your l ovo r l l a  chonnels 0 1  0 Qreol 
value. QII nlndslreom a l  (he nWtLbor Ilsled on your b l l t  or  V l s t I  
wt#.wlndolrcom.com l o r  hnre Inlornollon. 

ln lornol lon uboul Ihe DN l r ons l l l on  In nvolloble Irsnl your I o C O l  IEleVlslofl 
s l o l  Ions, w&v.DW.guv, or ~ - B ~ ~ - C A L L - F C C  (m 1-888-TELL-FG), ond from 
whw.dlvZ[109.gw or ~ .~B~-DW-PDOO (TTY 1-877-530-2631) l o r  ln lor iml lon aboul 
subsldlrsd coupons l o r  d l p l  lol-lo-onolog Convsrler bOYPs. 

Thonk you lo r  bcln# o Volued Wlntlslrooni cuslomr. Yle opp ro t l n le  your burlnosr. 

INFC&!ATlUJ IiEWFDII& YUR IWI WP P- 

Good Nwsl EflOClIVe Ppr l I  ZOO9. Nlndslrennl IS launchlng II n w  CuFtOnw 
Account Prolacl Ion Plan ( W P )  l o  provldo Incronsed sccur I l y  l o  YOU. WP 
w l l l  he lp  prolecl you agolnsl unoulhorlrod chonjps or occos3 l o  your OceoUnl 
by requlr lng n rpcelr lc  posseode Car o l h l r d  porly I o  change your 6 C r V I c o  
provldor or o c e u s ~  your oecounl Inlornation. A CPPP posrcodn has been 
osslgncd lo  your accounl ond oppears only on l h l s  b i l l .  II you have no t  yet 
slgnod up lor clnllne blllln9. the W P  pilssclrde Is Ihe sons passcodo lha l  

http://wt#.wlndolrcom.com
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WINDSTREAM CUSTOMER MESSAGE 
you USE lo roglcler r c r  cnllns b l i l l n g .  Ploase kecp Ihls pnssmdo l o r  lu lure 
relcrencs. 

Your nlna-dlolt W P  posrjcod~ Is pr lnlad on Ihs Ifrsi pogo of your b l l l  and 
H I  I i be requlred lor  ony accounl occoss or 611rvlce chongos requesled by (1 

lhlrd porly on your beholl. 7hls hnlps onsuro lhol your occounl lnlorrmllon 
16 securo ond you ore prolaclod 06 o lYlndslrcorn cuslonmr. 

Pleose re la ln  II copy 01 t h l s  b l l l  EO ihal you con refor i o  lhls lmporlonl 
W Intornullon. You m y  olso c o l i  the nlonber l lsted on your b l l l  I I  you 
HIsh lo clronQa or r s l r l eve  your posscode 01 any Ilm. 

Thnnk you ror bolng o volued cuslonw. NE oppreclala your hurlness. 

Nollce ul  T o l n c ~ ~ l c n l l o ~ P  Rcloy Servlce (W) surchnrge Cecrsose 

Good Nwsl EIleclIve JUnE 1. 2009. Ihe 7Rs surchnrgo or S0.W per nccem 
IIne wlli bc reduced l o  ohiy 50.04 per OCCeS6 IIne. ThlS aurchorge lunds the 
Quill Perly ~ o l o y  Syalent. whlch n l l w s  o denf or heor lng Inpolred person l o  
cunwunlsale WIih olhcr much persons or w l l l i  haorlng persons vlo lhe Inlophone. 

TO lrolp us serve you lozter. pleose bring your enllra brli l iQ-slnlermnl 
t i l th youwhon paylng i n  person ol one of  our pnynml esnlsr lncollons. 

- __I.-_--- --__-___I__.___ _ _ _ _ _  - - 
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Mail Date: APRIL 21,2003 
BillJng Number 
Account Number: 





I ., _" ...... . .... . .  ... ..... . . ........ .... 

Installation Date: I COMS Account Number: 

Letter of Agency for Insight Phone 2.0 Service 

Please print your name, address and telephone number below. 

Account Name: - 

-- Billing Address: 

_. 

Telephone Number(s) covered by this Letter of Agency (with Area Code): 

For the telephone number(s) listed above, this letter is to authorize and designate Insight to act as my agent in 
order to: (please initial each box next to the following statements) 

- 
Change my Local telephone carrier from to Insight Phone 2.0. 

I I Remove any freeze on my current local telephone service. 
I 

1 I Change my Local toll service from to Insight Phone 2.0. 
I 

Remove any freeze on my current local toll telephone service. 

Change my Long Distance service from to Insight Phone 2.0. E Remove any freeze on my current long distance telephone service. 
--__I-- 

My signature on this form authorizes Insight Phone 2.0, or its designated agent, to act as my agent to switch my 
local, local toll, and long distance service to Insight Phone 2.0 and confirms my understanding that I may select 
only one preferred carrier for each such service on the telephone number(s) above. I understand that my signature 
authorizes Insight Phone 2.0, or its designated agent, to notify my local telephone company of my decision to lift 
any existing preferred carrier freeze on my local, local toll, andlor long distance service and switch to Insight Phone 
2.0 as my primary residential local, local toll, and long distance service provider. My signature below authorizes 
Insight Phone 2.0, or its designated agent, to access my existing account records from my local telephone 
company to process my order. I have a right and Insight Phone 2.0, or its designated agent, has a duty to protect 
the information contained in those records and we will not share it with anyone. My local telephone company may 
charge me a fee or fees to switch my local, local toll andlor long distance service. By my signature below I agree to 
be bound by the terms and conditions set forth in the Insight Phone 2.0 Service Agreement posted on the Insight 
website at www.Insightcom.com, including those pertinent to 91 1 services and to the rates, terms and conditions of 
use, all of which are incorporated herein by reference. By signing this form, I confirm that I am at least 18 years of 
age, a named decision-maker on the account authorized to switch the local, local toll and long distance services for 
the telephone number(s) listed on this form. 

-- I---____ 

Signature: Date: 

http://www.Insightcom.com
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Windsticam Cominunicntions, Iiic. 
4001 Rodney Parham Rand 

Lilrlc Rock, AR 72212 
1170 - BIFQ2-12A 

Lyiiii Hughes 
Director - Interconnection 

w i ndst rea 
September 8,2008 

OVERNIGHT DELIVERY 
Insight Phone of Kentucky 
Attn: Greg Cameron & Nicole Crauwels 
810 7lh Avenue, Floor 41 
New York, NY 10019 

Re: Request for Customer Executed Letters of Authorization 

Dear Mr. Cameron and Ms. Crauwels, 

This letter serves as formal notice under the parties’ interconnection agreement of Windstream’s 
request to Insight for the customer executed Letters of Authorization for certain customers to 
change local service providers. This formal request is made pursuant to Section 17,4.2 of the 
General Terms and Conditions of the executed interconnection agreement between our 
companies. These customers are identified by the following telephone numbers: 

1. 
2. 

Insight statements in its recent Kentucky commission filing (Case No. 2008-00335), suggest that 
Insight may not be obtaining the customer’s approval required by Federal Rules and Regulations 
before accessing customer information in Windstream’s wholesale systems. Specifically, in 
Paragraph 21 of its complaint, Insight states “slamming is not an issue with local telephone 
services such as the services provided by Insight Phone because in order to serve a customer, 
Insight Phone must physically go to the customer’s home and install wiring and equipment, 
something that cannot occur without the customer’s consent,” Clearly, Insight’s visit to a 
customer’s home occurs well after Insight views customer information and submits change 
orders through Windstream Express. Insight is required to obtain valid customer authority prior 
to it or Accenture accessing Windstream Express. Therefore’ Windstream is requesting the 
customer executed Letters of Authorization (including the recordings for any third party 
verifications) for all orders Insight submitted to Windstream during the following periods: 

e 

e 
May 7t11, 8”’ and gth 
July 16‘h, 17th and 18”’ 

1 



Windstream requests the authorizations for the f h t  two customers within three days of receipt of 
this letter. For the remaining authorizations for the stated May and July dates, we request that 
Insight provide the information by September 19,2008. 

Please call me if you need any clarification regarding the information requested. 

Cordially, 

Lynn Hughes 

2 
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Zielke Law Firm. PLLC 
ATTORNEYS AT LAW 

1250 MEIDINGERTOWER 

LOUISVIL.LE, KY 40202-3465 
462 SOUTH FOURTH AVENUE 

(502) 589-4600 FAX (502) 584-0422 
WWW.ZIELKEFIRM.COM 

September 12,2008 

Ms. Lynn Hughes 
Director - Interconnection 
Windstream Communications, Inc. 
4001 Rodney Parham Road 
Little Rock, AR 72212 

Re: Request for Customer Executed Letters of Authorization 

Dear Ms. Hughes: 

I have been asked by my client, Insight Phone of Kentucky, to respond to your 
September 8, 2008, request for customer information. You stated in your request 
that it was made pursuant to Section 17.4.2 of the Interconnection Agreement 
between Windstream Communications and Insight. That section reads in its 
entirety as follows: 

1 

17.4.2 The requesting Party will document End lJser permission obtained 
to receive CPNI, whether or not the End User has agreed to change 
Local Service Providers. For End Users changing service from one Party 
to the other, specific End User LOAs may be requested by the Party 
receiving CPNI requests to investigate slamming complaints, and for 
other reasons agreed to by the Parties. 

As you can see from the quotation, Section 17.4.2 requires Insight to document 
End User permission to obtain CPNI, and for End Users who change services, the 
parties may request a Letter of Agency. I restated the language because your letter 
asks for a Letter of Authorization ftom each of two telephone numbers. I am 
assuming you mean a Letter of Agency instead of Letter of Authorization. I am 
also assuming that you understand that Section 17.4.2 requires that we provide 
Letters of Agency only for those End Users that change service, 

The End User associated with never changed service to Insight, 
That End TJser placed an order to port a number to Insight service but cancelled 
that order before any change in service was made. Obviously, with no port, there 
can be no slamming so the End TJser's complaint could not be about slamming. 

http://WWW.ZIELKEFIRM.COM


I ZIELKE LAW FIRM PLLC 

I 
I 
I The End User associated with did port the number to Insight service but has since 

ported it back to Windstream. When porting back to Windstream, the name listed on the 
Windstream port order did not match the name on Insight’s account because the customer 
changed the name on the Insight account. The two different names resulted in Insight originally 
rejecting Windstream’s LSR. This issue was subsequently resolved on the LSR Windstream 
resubmitted and the LSR went through. According to Insight’s records, the customer ported their 
service from Windstream to Insight in June 2008, and Insight verified the customer’s order. The 
customer did not port their number to Windstream until July 31, 2008. Therefore, it does not 
appear Windstream is investigating a slam complaint. Rather, Insight suspects the original 
rejection may have resulted in a complaint. As such, there is no basis, under Section 17.4.2, for 
Windstream to request a copy of the customer’s authorization. Furthermore, it was certainly 
within Insight’s right to reject a LSR with a different name than the account holder until that 
difference was clarified. As you know, these clarifications are often necessary. 

Section 17.4.2 does not require Insight to provide any End User information except as needed to 
investigate specific slamming complaints; therefore, Insight will not provide information for the 
date ranges set forth in your letter. I will state, however, that in your request you have confused 
authorization obligations regarding porting with obligations regarding accessing customer 
information, which are treated differently under federal regulations. 


