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F “ ‘,,RVICE 
L, .# ,I, Ni I SSI ON COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

I I ~  the Matter o$ 

AN INVESTIGATION INTO THE TRAFFIC 1 
DISPUTE BETWEEN WINDSTREAM ) 
KENTUCKY EAST, LLC, BRANDENBURG ) 
TELEPHONE COMPANY AND MCIMETRO ) 
ACCESS TRANSMISSION SERVICES, LLC 1 

Case No. 2008-00203 

D/B/A VERIZON ACCESS 

BRANDENBURG TELEPHONE COMPANY’S RESPONSES TO 
WINDSTREAM KENTUCKY EAST, LLC’S DATA REQUESTS 

AND REQUESTS FOR PRODUCTION OF DOCUMENTS 

Brandenburg Telephone Company (“Brandenburg”), by counsel, and pursuant to the July 11, 

2008 procedural order entered by the Public Service Commission of the Commonwealth of 

Kentucky (the “Commission”) in this matter, hereby files its responses to Windstream Kentucky 

East, LLC’s (“Windstream”) Data Requests. In response to those datarequests, Brandenburg states 

as follows. 

REOUEST NO. 1: Please identify and describe the circumstances (including approximate date, 

reasons and source of information) under which Brandenburg first began delivering traffic to 

Verizon through Windstream’s end office in Elizabethtown, Kentucky 

Responsible Witness: Allison T. Willoughby 

RESPONSE: Please refer to Brandenburg’s Formal Complaint against MCIMetro Access 

Transmission Services, LLC and Windstream Kentucky East, LLC (Case No. 2008-00239) (the 

“Complaint”). 



REOUEST NO. 2: Please identify and describe the circumstances (including production of all 

referencing internal memoranda and other documents) under which Brandenburg selected delivery of 

traffic to Verizon through Windstream’s end office instead of a tandem. 

Responsible Witness: Allison T. Willoughby 

RESPONSE: Brandenburg objects to this question because Brandenburg does not endorse the 

factual predicate of the question. Without waiving its objection, Brandenburg states that it never 

”selected delivery of traffic” with respect to a Windstream end office. Instead, when instructed by 

Windstream to deliver traffic to its Elizabethtown switch, Brandenburg did so through the only 

existing facilities connecting the parties. Please also refer to the documentation attached hereto as 

Exhibit 2, as well as Brandenburg’s Complaint, including all attachments thereto. Brandenburg is 

not aware of any other responsive documentation. 

REQUEST NO. 3: Please identify all calculations, memoranda, and other documents estimating 

or determining the costs to be incurred by Brandenburg to route - either indirectly through L.ouisville 

or directly - the traffic originated by Brandenburg’s end users to Verizon. 

Responsible Witness: Allison T. Willoughby 

RESPONSE: Brandenburg is not aware of any responsive calculations, memoranda, or documents 

other than its Complaint, including all attachments thereto, and the documentation attached as 

Exhibit 2 of these responses. 

2 



REQUEST NO. 4: Please identify all steps, if any, taken by Brandenburg from January 2005 to 

date to reroute, or attempt to reroute, the traffic being delivered to Verizon through Windstream’s 

Elizabethtown end office away from Windstream’s network. 

Responsible Witness: Allison T. Willoughby 

RESPONSE: Please refer to Brandenburg’s Complaint, including all attachments thereto. Please 

also refer to the documentation attached hereto as Exhibit 2. 

REQUEST NO. 5: Please identify all instances in which Verizon has acknowledged to 

Brandenburg that Brandenburg’s routing of traffic through Windstream’s Elizabethtown end office is 

contrary to industry routing protocols. Please provide in detail the circumstances surrounding such 

acknowledgement. 

Responsible Witness: Allison T. Willoughby 

RESPONSE: At this time, Brandenburg is not aware of any such instances. 

REQUEST NO. 6: Please identify all instances in which Brandenburg has acknowledged to 

Verizon or any other entity that Brandenburg’s routing of traffic through Windstream’s 

Elizabethtown end office is contrary to industry routing protocols. Please provide in detail the 

circumstances surrounding such acknowledgement. 

Responsible Witness: Allison T. Willoughby 

RESPONSE: Brandenburg objects to this question because Brandenburg does not endorse the 

factual predicate of the question. Without waiving this objection, please refer to Brandenburg’s 
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Complaint, including all exhibits thereto. 

Commission Request No. 1. 

Please also refer to Brandenburg’s response to 

REQUEST NO. 7: Please identify all instances in which Verizon has acknowledged to 

Brandenburg any responsibility on Verizon’s part to compensate either Brandenburg or Windstream, 

or both, for the use of Windstream’s network used to route the traffic from Brandenburg to Verizon. 

Please describe in detail the circumstances involved in such acknowledgement. 

Responsible Witness: Allison T. Willoughby 

RESPONSE: At this time, Brandenburg is not aware of any such instances. 

REQUEST NO. 8: Please identify all documents stating Brandenburg’s position that the tiaffic 

currently routed from Brandenburg to Verizon through Windstream’s Elizabethtown end office 

should, according to industry routing protocols, be routed to the Louisville Tandem. 

Responsible Witness: Allison T. Willoughby 

RESPONSE: Please see Brandenburg’s response to Commission Request No. 1. 

REQUEST NO. 9: Please identify in detail all facilities between any portion of the Brandenburg 

network and any portion of the AT&T network in Louisville, Kentucky. Please include the capacity 

of facility (e.g., DS1, DS3,0C3,0C12, etc.), the hour-by-hour usage on any such facilities for the 

past seven days, and the nature or jurisdiction of the traffic delivered over such facilities (e.g., EAS, 

local, intraLATA toll, etc.). 

Responsible Witness: Allison T. Willoughby 
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RESPONSE: Brandenburg objects that this request is unduly burdensome insofar as it seeks hour- 

by-hour usage of the subject facilities. Without waiving this objection, Brandenburg refers 

Windstream to its response to MCImetro Data Request Nos. 9 and 10. 

Brandenburg further states that, pursuant to NECA Tariff 4 (the wire center tariff that 

governs the provision of jointly-provisioned meet point circuits between two or more carriers), 

Brandenburg provides 11% of the thirty mile route between its Radcliff wire center and the 

LouisviIle wire center served by AT&T. Pursuant to that same tariff, these facilities carry interstate 

and intrastate switched access and/or special access traffic depending upon the requirement of the 

customer of the facilities. 

REQUEST NO. 10: Please identify in detail the steps required by Brandenburg to change the 

routing of the Verizon dial-up ISP traffic from the Windstream Elizabethtown end office to the 

AT&T Louisville tandem. Please include the number of minutes each would require. 

Responsible Witness: Allison T. Willoughby 

RESPONSE: Please refer to Brandenburg's response to Request No. 11, below. Brandenburg 

further notes that it is presently unable to estimate the time associated with rerouting MCImetto's 

dial-up ISP traffic. Regardless, Brandenburg notes that, in addition to the time it would take to 

reroute the traffic, it would take a significant amount of time to deal with an increased amount of 

customer confusion regarding which telephone numbers should be dialed as toll calls and which 

should be dialed as non-to11 calk. Rerouting the traffic as non-toll, as described below, is not 

possible because MCImetro has provided no facilities over whichBrandenburg could deliver this toll 
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traffic to MCImetro, and there are no non-toll facilities between Brandenhurg and AT&T in 

Louisville. 

REOUEST NO.,= With respect to your response to the foregoing data request, please identify the 

difference in the steps You believe are needed to reroute the traffic in questions as toll and as non- 

toll. 

Responsible Witness: Allison T. Willoughhy 

RESPONSE: Brandenburg objects that the phrase "difference in the steps" is unduly vague and 

ambiguous. Without waiving its objection, Brandenburg states as follows. 

To reroute MCImetro traffic as toll traffic: 

Step 1: Remove LRN &om the ETET, RDET, and VGET class of service screens (CLS 

USCRC); 

Step 2: Add all ported local telephone numhers to three local standard pretranslation 

tables (STDPRTCT) to convert the numbers to a ten-digit long distance call; and 

Step .3: Redirect any seven-digit calls to those same numbers to a "Cannot he completed 

as dialed" announcement. 

* Brandenburg notes that this procedure implies aknowledge of all telephone 

numbers that should he redirected as toll calls. Obviously, the scope of 

numbers could change over time, and there is no existing mechanism by 

which Brandenburg can verify and ensure that only the appropriate numbers 

are routed as toll calls. 
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To reroute MCImetro traffic as nontoll traffic: There is no way to accomplish this task because 

MCImetro has provided no facilities over which Brandenburg could deliver this toll traffic to 

MCImetro, and there are no non-toll facilities between Brandenburg and AT&T in Louisville. 

REQUEST NO. 12: Please identify the name and contact information for each Brandenburg 

translations engineer or other employee, contractor, or consultant responsible for accomplishing the 

routing changes referenced in the foregoing data requests. 

Responsible Witness: Allison T. Willoughby 

R E S P O N a  G. T. Lewis (Central Office Manager). Brandenburg's employees should not be 

contacted, except through counsel to Brandenburg. 

REQUEST NO. 13: Please identify all routing and other translations work undertaken by any 

Brandenburg employee, contractor, or consultant since 2005 with respect to traffic exchanged 

between Brandenburg and Venzon. 

Responsible Witness: Allison T. Willoughby 

RESPONSE: Brandenburg does not keep this information in the ordinary course of business. 

Please refer to Brandenburg's Complaint and the documents being produced in response to 

Request No. 2, above. 

REQUEST NO. 14: Please identify all Brandenburg employees, contractors, or consultants having 

access to the Local Exchange Routing Guide ("LERCJ") and any internal policies or procedures used 

by Brandenburg with respect to routing traffic pursuant to LERG. 
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Responsible Witness: Allison T. Willaughby 

RESPONSE: Please see Brandenburg’s response to Request No. 12, above. Brandenburg has no 

formal policies or procedures with respect to routing traffic; however, to the extent that this request 

seeks information related to the routing of the traffic at issue in this matter, Brandenburg refers 

Windstream to the documents produced in response to Request No. 2, above. 

REQUEST NO. 15: [The original reqccests coittairred no Request No. 15.1 

REQUEST NO. 16: Please identify the Brandenburg employee(s) or contractor(s) responsible for 

establishing the initial routing of Brandenburg’s traffic through Windstream’s Elizabethtown end 

office. 

Responsible Witness: Allison T. Willoughby 

RESPONSE: This traffic has been routed in this manner for approximately fifty years, and 

Brandenburg does not recall the name of the employee(s) and/or contractor(s) who initially 

established the routing. 

REQUEST NO. 17: Please identify in detail all arrangements - whether direct or indirect - 

between Brandenburg and any other telecommunications provider in Kentucky. Please include the 

CLLI code of the Brandenburg oIiginating switching office, the CLLI code of the terminating 

8 



switch, and the CLLI code of the switch to which Brandenburg delivers the traffic. Please identify 

all compensation arrangements associated with the traffic. 

Responsible Witness: Allison T. Willoughby 

RESPONSE: To the extent that this request seeks information regarding Brandenburg's exchange of 

traffic with camers not a party to this matter, Brandenburg objects that this Request is overly broad, 

unduly burdensome, and not reasonably likely to lead to admissible evidence. Brandenburg fixther 

objects that the words "all arrangements," "direct or indirect," and "telecommunications provider" 

are unduly vague and ambiguous. Without waiving these objections, Brandenburg refers 

Windstream to its response to MCImetro Data Request Nos. 9 and 10. To the extent that this request 

seeks information regarding Brandenburg's contractual arrangements with carrier not aparty to this 

matter, Brandenburg states that: (i) all interconnection agreements are presently on file with the 

Commission; and (ii) none of Brandenburg's EAS agreements with any other carrier provide for the 

payment of any compensation for the termination of EAS traffic. Any CLLI codes that Windstream 

may seek are publicly available through numerous sources. 

REOUESTS FOR PRODUCTION OF DOCUMENTS 

REOUEST NO. 18: Please produce all documents identified, referenced, or otherwise implicated 

by the foregoing data requests and your responses to those data requests. 

Responsible Witness: Allison T. Willoughby 

RESPONSE: Brandenburg is not aware of any such documents that have not been produced. 
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REQUEST NO. 19: Please produce all correspondence or other documents exchanged horn 

January 2005 to date between You and Verizon or prepared by You in consideration of your 

negotiations with Verizon with respect to routing of traffic. Please include dates of your discussions 

with Verizon and all requests made by You to Verizon regarding establishment of direct connections 

between Brandenburg’s network and Verizon. 

Responsible Witness: Allison T. Willoughby 

RESPONSE: Brandenburg is not aware of any such documents other than those produced in 

response to Request No. 2, above. 

REQUEST NO. 20: Please produce all correspondence, memoranda, emails, notes, and other 

documents related to complaints You received kom customers beginning in 2005 to date related to 

the routing of traffic or completion of calls between You and Verizon. 

Responsible Witness: Allison T. Willoughby 

RESPONSE: Brandenburg is not aware of any such documents other than those produced in 

response to Request No. 2, above. 

REOUEST NO. 21 : Please produce all documents related to your actions in response to the routing 

/ call completion complaints referenced in the foregoing request for production. 

Responsible Witness: Allison T. Willoughhy 

RESPONSE: Brandenburg is not aware of any such documents other than those produced in 

response to Request No. 2, above. 
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REQUEST NO. 22: Please produce all spreadsheets, calculations, and other documents related to 

or otherwise setting forth Brandenburg’s estimates and determinations as to the anticipated costs 

Brandenburg would incur to establish direct connections between its network and that of Verizon in 

order to reroute the traffic in question away from Windstream’s network. 

Responsible Witness: Allison T. Willoughby 

RESPONSE: Brandenburg is not aware of any such documents other than those produced in 

response to Request No. 2, above. 

Respectfully submitted, 
n 

Holly C. Wallace 
Edward T. Depp 
DINSMORE & SHOHL LLP 
1400 PNC Plaza 
500 W. Jefferson Street 
Louisville, Kentucky 40202 
(502) 540-2300 
(502) 585-2207 ( f a )  

Counsel to Brandenburg Telephone Conipany 
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CERTIFICATION 

I hereby certify that 1 have supervised the preparation ofBrandenburg Telephone Company’s 
responses to the initial data requests of Windstream and that the factual responses contained therein 
(and for which I am designated the responsible witness) are true and accurate to the best of my 
knowledge, information, and belief formed after reasonable inquiry. (Legal counsel is responsible 
for any legal objections.) 

Telephone Company 
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CERTIFICATE OF SERVICE 

I hereby certify a true and accurate copy of the foregoing was served by first-class United 
States mail, sufficient postage prepaid, on the following individuals this w a y  of .July, 2008. 

Bruce F. Clark, Esq. 
Stites & Harbisan, PLLC 
421 West Main Street 
P.O. Box 634 
Frankfort, KY 40602-0634 

Counsel to Vhfstreani 

C. Kent Hatfield, Esq. 
Douglas F. Brent, Esq. 
Stoll Keenon Ogden, PLLC 
2000 PNC Plaza 
500 West Jefferson Street 
Louisville, Kentucky 40202 

Counsel to MCImetro 

135446-1 
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From: Randall Bradley [mailto:rbradley@bbtelLcom] 
Sent: Wednesday, February 21, 2007 4:16 PM 
To: 'McGolerick, Rick (Rick)' 
Subject: RE: EA5 - Document Needs to Be Updated 

Rick, 

I didn't see the diagram of the point of connection. Can you please resend? 

Randall 

-----Original Message----- 
From: McGolerick, Rick (Rick) [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Wednesday, February 21, 2007 3:43 PM 
To: Randall Bradley 
Cc: Turner, Mark (Mark E Turner); Olson, Lee M (lee); Monroe, John 
Subject: FW: EAS - Document Needs to Be Updated 
Importance: High 

Randall - Please see the attached document per your request I am also including the diagram that 
shows MCl's proposed point of connection 

~ c ~ % f C ~ o T e n c 4 .  
!,%tnL*naCCamer Contracts ondIiiitiativcs 
(703) 749-7338 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@mci.com] 
Sent: Thursday, April 06, 2006 9:03 AM 
To: 'Steven Watkins'; 'Randall Bradley' 
Cc: Mark Turner; John Monroe (johnmonroe@mci.com) 
Subject: RE: EA5 - Document Needs to Be Updated 
Importance: High 

Randall - I need to have Brandenburg's proposed changes incorporated into the redlined document we 
sent you If you could please do this and send back to me ASAP I would appreciate it 

-----Original Message----- 

7/23/2008 

mailto:rbradley@bbtelLcom
mailto:rick.mcgolerick@verizonbusiness.com
mailto:rick.mcgolerick@mci.com
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From: Steven Watkins [mailto:sewatkins@Independent-Tekorn] 
Sent: Tuesday, April 04, 2006 2:13 PM 
To: Rick McGolerick 
Cc: 'Randall Bradley' 
Subject: Re: EAS 

On behalf ofBrandenb1irg, I ani attaching a set of discussion notes regarding provisions 
of the draft EAS agreement., We can use this list foi our call on Wednesday 

Steven Watltins 
Tclecommunications Management Consultant 

Rick McGolericlt wrote: 
Randall I Steven - Will we be getting a redline back before our call on Friday? 

-----Original Message----- 
From: Randall Bradley [m .~ t~o~~brad !e~~b~e !~ .com]  
Sent: Thursday, February 09, 2006 2:22 PM 
To: 'Rick McGolerick' 
Cc: 'Steven Watkins' 
Subject: 

Rick, 

Attached is the revised Exhibits based on our conference call We have added all the 
nxx's in question and also revised the exhibit to state that MCI will bring the  t runks  into 
our Radcliff CO Thanks 

Randall 

7/23/2008 

mailto:sewatkins@Independent-Tekorn
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From: Randall Bradley [mailto:rbradIey@bbtel.com] 
Sent: Friday, March 23, 2007 10:05 AM 
To: 'McGolerick, Rick (Rick)' 
Cc: 'Steven Watkins' 
Subject: EAS agreement 

Rick, 

We would like to set up a conference call with MCI concerning the EAS agreement We've checked internally and 
Wednesday, March 2Eth at 1O:OO a m works well with us Would MCI be available at this time? 

Randall Bradley 
270-422-2 12 1 

712312008 

mailto:rbradIey@bbtel.com
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From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Wednesday, February 21, 2007 10:55 AM 
To: 'Rick McGolerick' 
Subject: FW: [Fwd: Brandenburg LNP Query] 

-----Original Message----- 
From: George Lewis [mailto:gtlewis@bbtel.com] 
Sent: Wednesday, February 21, 2007 8:14 AM 
To: Randall Bradley 
Subject: [Fwd: Brandenburg LNP Query] 

During a four day audit of traffic in the Elizabeth office, we discovered that Brandenburg Telephone is sending 
thousands of calls over its IC0  trunk groups for calls that do not terminate to Windstream This is mainly due to 
the fact that Brandenburg Telephone is not completing LNP queries Your CLEC originated traffic appears to 
have already completed the LNP query 

Windstream's Elizabethtown end office completed approximately 12.000 LNP queries. and transited 
over 866,528 MOU (Minutes Of Use) for calk originated from Brandenburg Telephone 

Since the traffic is intraLATA and your switch is capable, Brandenburg Telephone must complete its own LNP 
dips, and as the industry standard, route the call based on the LRN 

Brandenburg Telephone needs to complete this work before Friday, February 23,2007 On Monday, February 
26, Windstream will implement the necessary translations changes on the Brandenburg Telephone trunk 
groups to correct this problem and allow only traffic that has completed the LNP query to terminating to the 
Windstream Elizabethtown office 

Please contact me if you would like to discuss 
Thanks, 
Steven Williams 
Staff Manager - Translations Engineering 

7/23/2003 

mailto:rbradley@bbtel.com
mailto:gtlewis@bbtel.com
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Windstream Communication 
704-845-7258 

, .,. i A ., .b * '. .'. , i ,k ., .A. , 1 * 4. 4 .,. .* 4. 1. * .& i .* I_ .* .&. b i .i *. 1. + .> .* i .& *. 4. .I 1 ., 1 .b .* 4 ,, i .(I i & , L ~k & .*. i *. * A i .k .". .b i * .A. + + A. k * .,. .k .* .* 1 ." .k 1 

The information contained in this message, including attaciiinents, may contain 
privileged or confidential information that is intended to be delivered only to the 
person identified above, If you are not the intended recipient, or the person 
responsible for delivering this message to the intended recipient, Windstream reques 
that you immediately notify the sender and asks that you do not read the message or 
attachments, and that you delete them without copying or sending them to anyone else 

7/23/2008 
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From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Friday, March 02, 2007 11:06 AM 
To: 'McGolerick, Rick (Rick)' 
Cc: 'Steven Watkins' 
Subject: RE: eas agreement 

Rick, 

There slio~ild be a definition for Local Internet Traffic (tliis concept was added somewhere along tlie 
way, and apparently the definition was not added here). That definition should be: 

"Local Internet Traffic" means any ISP traffic that is originated by a Customer of one Party, delivered to 
the other Party, and terminated by the other Party to an ISP within Brandenburg's EAS calling area(s). 
For purposes of this Agreement, Local Internet Traffic includes ISP Traffic between the  specific Local 

Exchange Areas a s  set forth in Exhibit 1 to this Agreement. For purposes of this Agreement, a call 
originated by or terminated to a Customer that obtains from one Party Foreign Exchange Service a s  
defined in this Agreement shall be treated as EAS based on whether the Foreign Exchange Area is 
within the  EAS calling scope a s  defined in this Agreement., 

Regarding what was tlie original language i.egardiiig tlie cost of additional trunlcing (presumably to 
service one-way traffic to ISPs) included in Section 3 5 4 ,  that s~iecilic provision was deleted because all 
oftlie t e rm have been adjusted to reflect tlie fact that the Point 01 Interconnection will be at tlie Radcliff 
tandem (Brandenburg would not incur additional trvnlcing costs to be addressed by tlie now deleted 
plii,ase). I n  that case, as the language oftlie latest version states, each party is responsible for the 
racilities on their side of tlie POC and [lie additional cost of tiunlting concept is not needed 

L.et me hiow i f  there is additional clarificatioli needed or any more qiiestions, 

Thanks, 

Randall 

-----Original Message----- 
From: McGolerick, Rick (Rick) [mailto:rick.rncgolerick@verizonbusiness.com] 
Sent: Wednesday, February 28, 2007 3:03 PM 
To: Randall Bradley 
Subject: RE: ea5 agreement 

Randall - In the document you sent back to me "Local Internet Traffic" is not defined Can you please 
define or should that term be removed? Also, in Ihe pre redline agreement you sent lhere was language 
referencing compensation for the  cost of additional trunking fac es (Section 3 5.4) Please send me a 

7/23/2008 

mailto:rbradley@bbtel.com
mailto:rick.rncgolerick@verizonbusiness.com


breakdown of what these costs are? 

Thanks 

qj@tMc~oTenr( 
WoVationaCcamir Contracts amflnitiatives 
17fl31749-7338 

-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel~com] 
Sent: Friday, February 23, 2007 11:OO AM 
To: McGolerick, Rick (Rick) 
Cc: 'Steven Watkins' 
Subject: eas agreement 

Rick, 

Thanks for the diagram you sent Wednesday afternoon Attached is the agreement that we've 
redlined that should incorporate our previous discussions If you have any questions, please give 
me a call 

Thanks, 

Randall 
270-422-2 12 1 

7/23/2003 
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From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Friday, April 07, 2006 3:29 PM 
To: 'Rick McGolerick'; 'Steven Watkins' 
Cc: 'Mark Turner'; 'John Monroe' 
Subject: RE: EAS - Document Needs to Be Updated 

Rick, 

I had several things going this week and most of next week is accounted for if MCI wants Brandenburg to do 
this, it could take up to two weeks for me to get this done Let me know what you want us to do 

Randall 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Thursday, April 06,2006 9:03 AM 
To: 'Steven Watkins'; 'Randall Bradley' 
Cc: Mark Turner; John Monroe 
Subject: RE: EAS - Document Needs to Be Updated 
Importance: High 

Randall - I need to have Brandenburg's proposed changes incorporated into the redlined document we 
sent you If you could please do this and send back to m e  ASAP I would appreciate it 

-----Original Message----- 
From: Steven Watkins [mailto:sewatkins@Independent-Tel.com] 
Sent: Tuesday, April 04, 2006 2:13 PM 
To: Rick McGolerick 
Cc: 'Randall Bradley' 
Subject: Re: EAS 

On bclialf of Brandenburg, I ani attacliing a set oldiscussion notes rcgarding provisions 
of tlie dmft  EAS agreement. W e  can use this list Tor, our cal l  on Wednesday, 

Steven Watltins 
l~elecommu~i icat ions Management Consultant 

R ick  McColer ick wrote: 
Randall I Steven -Will we be getting a redline back before our call on Friday? 

-----Original Message----- 
From: Randall Bradley [mailto:~rbradley@bbtel,com] 

7/23/2008 

mailto:rbradley@bbtel.com
mailto:rick.mcgolerick@verizonbusiness.com
mailto:sewatkins@Independent-Tel.com
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Sent: Thursday, February 09, 2006 2:22 PM 
To: 'Rick McGolerick' 
Cc: 'Steven Watkins' 
Subjed: 

Rick, 

Attached is the revised Exhibits based on our conference call We have added all the 
nxx's in question and also revised the exhibit to state that MCl will bring the trunks into 
our Radcliff CO Thanks 

Randall 

7/23/2003 
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From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Tuesday, January 03, 2006 4:42 PM 
To: 'Rick McGolerick' 
Cc: 'Mark Turner'; 'John Monroe' 
Subject: RE: Brandenburg/MC,I EAS Agreement 

Rick, 

All parties with Brandenburg Telephone Co would be available to discuss the EAS agreement on Monday 
morning Jan 9"' at 1O:OO E S T If this time works for MCI, please let me know and I will get a conference bridge 
set up If this does not work for MCI, let me now and we will try to come up with a couple more potential dates 
Thanks 

Randall Bradley 
270-422-2 12 1 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@mci.com] 
Sent: Tuesday, December 13, 2005 11:34 AM 
To: 'Randall Bradley' 
Cc: Mark Turner; John Monroe 
Subject: Brandenburg/MCI EAS Agreement 
Importance: High 

Randall - I am attaching a red line version of the EAS agreement you sent MCI for discussion 
purposes only. We need to discuss the EAS language in more detail for a better understanding of 
what Brandenberg's intent is. Please review and let me know when you are free to discuss. 
Thanks 

Rick 
703 749 7338 

7/23/2003 

mailto:rbradley@bbtel.com
mailto:rick.mcgolerick@mci.com
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From: Randall Bradley [mailto:rbradley@bbteI.com] 
Sent: Monday, January 23, 2006 3:27 PM 
To: 'Rick McGolerick' 
Cc: 'Mark Turner' 
Subject: RE: EAS Agreement and BLOCKING 

Rick, 

I have a draft of our response back to concerning the EAS agreement I'm awaiting one person's review of the 
draft before I can get it to you 1'11 send It over to you as soon as this review is completed Thanks 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Friday, January 20, 2006 2:ll PM 
To: 'Randall Bradley' 
Cc: Mark Turner 
Subject: RE: EAS Agreement and BLOCKING 
Importance: High 

Randall - Following up our call yesterday When can we expect a response regarding the €AS 
agreement? More importantly though, our customer is still receiving complaints regarding blocking that 
has been going on since September We need an interim solution while the agreement is being worked 
out Can you please respond ASAP? Thanks 

-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Thursday, September 08, 2005 9:31 AM 
To: rick.rncgoIerick@mci.com 
Subject: EAS Agreement 

Rick, 

Attached is our standard EAS agreement that we have with several providers After review, 
please give me a call if you have any questions Thanks 

Randall Bradley 

270-422-4448 Fax 
270-422-2121 

Brandenburg Telephone Co 
200 Telco Drive 
Brandenburg, KY 40108 

7/23/2008 
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..... .......... 

.............. ........ . _ _ . _ _ _ ~  

From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Monday, June 09, 2008 5:OO PM 
To: 'McGolerick, Rick (Rick)' 
Cc: 'Turner, Mark (MarkfTurner)' 
Subject: RE: POI Proposal 

Rick, 
Brandenburg Telephone is not agreeable to the proposal to pay for half of the buildout of Verizon to get to the 
meet point of Brandenburg Telephone Co and Windstream Brandenburg Telephone has offered to provide at 
our own expense to bring facilities from Brandenburg's office to our current meet point with Windstream which is 
at the edge of Brandenburg's network in order to meet Verizon Verizon can either buy special access facilities 
from another provider to get to this meet point, build out to this meet point, or may elect to purchase special 
access from Brandenburg Telecom, pursuant to our proposal by email on June 4"', in order to get to this meet 
point with Brandenburg Telephone Co 
If you have any questions, please give me a call at 270-422-2121 
Thanks, 
Randall 

________I.._-_-.. ~ ......... _l..l ....... ,.I__. 

From: McGolerick, Rick (Rick) [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Friday, June 06, 2008 3:46 PM 
To: Randall Bradley 
Cc: Turner, Mark (MarkfTurner) 
Subject: POI Proposal 
Importance: High 

Randall - VzB would be agreeable to build out to Brandenburg under a 50/50 split of the total expense for 
interconnection under a bill and keep arrangement Please let me know if this agreeable to Brandenburg 

Thanks 

%jcQXcs;oGric~. 
NationnfCnmer Contracts nnrlIniriativu 

. . . . . . . .  .. 

From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Wednesday, June 04, 2008 8:43 AM 
To: McGolerick, Rick (Rick) 
Cc: Turner, Mark (MarkETurner) 

7/23/2005 
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Subject: 

Rick, 
Pursuant to our conversation yesterday morning, we have determined that Brandenburg 
Telecom can provision special access DSl ’s from our boundary to the Windstream switch at a 
monthly cost of $380 99 per P-1 and a non-recurring installation cost of $450 00 per T- l  over 
which AOL dial up calls from Brandenburg Telephone Company customers can be terminated 
Thanks, 
Randall Bradley 
270-422-21 2 1 

7/23/2008 
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From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Wednesday, June 04, 2008 8:43 AM 
To: 'McGolerick, Rick (Rick)' 
Cc: 'Mark.e.,turner@verizonbusiness.com' 
Subject: 

Rick, 
Pursuant to our conversation yesterday morning, we have determined that Brandenburg 
Telecom can provision special access DS 1's from our boundary to the Windstream switch at a 
monthly cost of $380.99 per T-1 and a non-recurring installation cost of $450.00 per T-I over 
which AOL dial up calls from Brandenburg Telephone Company customers can be terminated 
Thanks, 
Randall Bradley 
270-422-2 12 1 

712312008 

mailto:rbradley@bbtel.com


__--- Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel coml 
Sent: Tuesday, June 03, 2008 5:11 PM 
To: 'McGol.erick, Rick (Rick) 
Subject: RE: Brandenburg's Letter Requesting Interconnection w i t h  ViC 

Rick, 

I apologize for not getting the email to you today but I w i l l  email this to 
you and Mark first thing tomorrow morning 

Thanks, 

Randall 

__--- Original Message----- 
From: McGolerick, Rick (Rick) [mailto:ri.ck m c g o l e r i c k @ v e r i z o n b u s i n e s s  ., coni] 
Sent: Tuesday, J u n e  03, 2008 2 : 3 1  PM 
To: Randall Bradley 
Subject: RE: Brandenburg's Letter Requesting Interconnection with VzB 
Importance: High 

Randall - Please  cc Mark., e .  turner@verizonbusiness .. com regard i .ng  
interconnections options per my 2pm call with Allison, thanks, 

Rick PIcGolerick 
Nati .onal  Carrier Contracts and Initiatives 
(703) 886 - 4032 

----- Original. Message----- 
From: Randall Bradley [mai l to : rbrad ley@bbte l .com)  
Sent: Monday, June 02, 2008 4:39  PPI 
To: McGolerick, Rick (Rick) 
Subject : RE: Brandenburg's Letter Requestinc] Interconnection w i t h  VzB 

Sounds  good 

Or i g i na 1 lule s s age- - - - - _ _ _ _ -  
From: McGolerick, Rick (Rick) [mailto:rlck ,mcgoleri.ckPveriionbusiness. corn] 
Sent: Monday, June 02, 2008 3:ZG PPI 
To: rbrad.ley@bbtel. com 
Cc: Turner, Mark (MarkETurner) ; Olson, Lee 14 (lee) 
Subject: RE: Brandenburg's Letter Requesting interconnection with VzB 
Importance: High 

Please u s e  the bridge number below 

8 1 7  695 71.93 Participant 336 939 

Rick ilcGol. e r  ick 
National Carrier Contracts and Initiatives 

1 

mailto:rbradley@bbtel
mailto:ri.ck
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mailto:rlck


(703) 886 - 4032 

__--- Or i g i na 1 Message - - - - - 
From: rbradley@bbtel.com [mailto:rbradleyFbbtel.coml 
Sent: Monday, June 02, 2008 2:51 PM 
To: McGolerick, Rick (Rick) 
Subject: Re: Brandenburg's Letter Requesting Interconnection with VzB 

1O:OO tomorrow works  well with u s  
Sent from m y  B%ackBerry@ wireless device provided by B l u e g r a s s  C e l l u . l . a r  

Or ig i na 1 Me s sage-- -- - _ _ _ _ _  
From: "McGolerick, Rick (Rick)" < r i c k . , m c g o l e r i . c k P v e r i z o n b u s j . n e s s  com> 

Date: Mon, 02 Jun 2008 16:27:43 
To:Randall Bradley crbradley@bbtel.coni> 
Cc:"Turner, Mark (MarkETurner) " <mark . ,  e. turner@verizonbusi.ness ., corn>, 
"Olson, Lee M (lee)" <lee.,olsonPverizonbusiness.com> 
Subject: Brandenburg's Letter Requesting Interconnection with VzB 

Randall - I am foll.owing up on o u r  call today regarding Brandenburg's letter 
dated May 22, 2008 requesting interconnection with VzB and VzB's response 
dated May 30, 2008. As we discussed today and stated in o u r  May 30th 
response VzB is willing to consider usi.ng the MCIni/South Central R u r a l  
Telephone Interconnection Agreement as a template for discussions with 
Brandenburg pending agreement on an interconnection point., 

VzB would 1i.ke to schedule a time to discuss interconnection 
locations/options wi.th Brandenburg and we are proposing the following 
daysltimes,, Please let me know what day/time M O ~ ~ S  best for Brandenburg 

June 3rd - Anytime between 10AI.l and 3PM EST 
June 4th - Anytime between 1.OAM and 12PM EST 
June 5th - Anytime between lOAM and 3PM EST 
June 6th - Anytime between 1OAM and 3PM EST 
June 9th - Anytime between lOAM and 3PM EST 
June 1 0 t h  - Anytime between l O A M  and 3PM EST 

Thanks 

Rick McGul e r i c k 
National Carrier Contracts and Ini.tiatives 
(703) 886 - 4032 

From : lia nda 1 I Bra dl e y [ma i l t o  : r b r  a dl e y@bbt: e 1 coni ] 
Sent: Monday, lilarch 26, 200'7 10:42 Ai"] 
7 0 :  McGolerick, Rick (Rick) 
Subject: RE: EAS agreement 

Rick, 

T will clieck schedules and try to get you a couple o f  times for next week 

Randall 

O r i g i ria 1 Message- - - - - 
From: McGolerick, Rick (Rick) [mail.to: rick m c g o l e r i c k ~ v f r i z o n b u s i i i e s s  .coin] 
S e n t :  iblonday, March 26, 2007 10:33 AM 

_ _ - _ _  

mailto:rbradley@bbtel.com
mailto:rbradleyFbbtel.coml


T o :  R a n d a l l  B r a d l e y  
C c :  S t e v e n  W a t k i n s ;  T u r n e r ,  Mark (Mark E T u r n e r )  
S u b j e c t :  RE: EAS a g r e e m e n t  

R a n d a l l  - U n f o r t u n a t e l y  we a r e  n o t  a v a i l . a b l e  on t h e  p r o p o s e d  t i m e  be low Can 
you p l e a s e  Let me know y o u r  a v a i l a b i l i t y  n e x t  w e e k ?  Thanks  

R i c k  McGolerick 
N a t i o n a l  C a r r i e r  C o n t r a c t s  a n d  I n i t i a t i v e s  
( 7 0 3 )  749-7338 

__--- O r i g i n a l  Message----- 
From: R a n d a l l  B r a d l e y  [ m a i l t o : r b r a d l e y @ b b t e l  coni] 
S e n t :  F r i d a y ,  March 2 3 ,  2007 10:OS AM 
To: McGole r i ck ,  R i c k  ( R i c k )  
C c :  ‘ S t e v e n  W a t k i n s ‘  
S u b j e c t :  EAS a g r e e m e n t  

R i c k ,  

We wou.Ld l i k e  t o  se t  u p  a c o n f e r e n c e  c a l l  w i t h  M C I  c o n c e r n i n g  t h e  EAS 
a g r e e m e n t . ,  We’ve c h e c k e d  i n t e r n a l l y  and  Wednesday, March 2 8 t h  a t  1O:OO a , m . ,  
WJorks wel.1 w i t h  u s  Would MCI b e  a v a i l a b l e  a t  t h i s  t i m e ?  

R a n d a l l  B r a d l e y  
2 7 0- 4 2 2- 2 1 2  1 
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.......... . . , .  .......... 

. . . . . .  .......... ..... . .  

From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Monday, March 26, 2007 10:42 AM 
To: 'McGolerick, Rick (Rick)' 
Subjed: RE: EAS agreement 

Rick, 

I will check schedules and try to get you a couple of times for next week 

Randall 

-----Original Message----- 
From: McGolerick, Rick (Rick) [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Monday, Match 26, 2007 10:33 AM 
To: Randall Bradley 
Cc: Steven Watkins; Turner, Mark (Mark E Turner) 
Subject: RE: EAS agreement 

Randall - Unfortunately we are not available on the proposed time below Can you please let me know 
your availability next week? Thanks 

~ c . @ i c g o ~ n c {  
%VorionatCanier Contracts and1nitiatCues 

-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Friday, March 23, 2007 10:OS AM 
To: McGolerick, Rick (Rick) 
Cc: 'Steven Watkins' 
Subject: EAS agreement 

Rick, 

We would like to set up a conference call with MCI concerning the EAS agreement We've 
checked internally and Wednesday, March 28Ih at 1O:OO a m works well with us Would MCI be 
available at this time? 

7/23/2003 
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Randall Bradley 
270-422-2 12 1 

7/23/2008 



_ _ _ _ _  Or ig ina 1 Message - - - - - 
From: Randall Bradley [mailto:rbradley@bbtel com] 
Sent: Monday, June 02,  2008 4:39 PM 
To: 'McGolerick, Rick (Rick) 
Subject: RE: Brandenburg's Letter  Requesting Interconnection with VzB 

Sounds good 

_ _ _ _ _  Original Message----- 
From: McGolerick, Rick (Rick1 [mailto:rick mcgolerickeverizonbusiness com] 
Sent: Monday, June 02,  2008 3 : 2 6  PM 
To: rbradley@bbtel.com 
Cc: 'Turner, M a r k  (MarkETurner); Olson, Lee PI (lee) 
Subject: RE: Brandenburg's Letter Requesting Interconnection with VzB 
Importance: High 

Please use the brj.dge number below 

8 7 7  695 7193 Participant 336  939 

Rick McGolerick 
National Carrier Contracts and Initiatives 
( 7 0 3 )  8 8 6  - 4032 

-_-__ Original Message----- 
From: rbradley@bbtel..com [inailto: rbradley@bbtel , coml 
Sent: Monday, June 02, 2008 2 : 5 1  PM 
To:  McGol.erick, Rick (Rick) 
Subject: Re: Brandenburg's Letter Requesting Interconnection i d i t h  VzB 

1 O : O O  tomorroiv works well with us 
Sent from my BlackBerry@ wireless device provided by Bluegrass Cellular 

_ _ _ _ _  Original Message----- 
From: "McGolerick, Rick (Rick) " crick , m c g o l e r i c k @ v e r i z o n b u s i n e s s ,  corn:' 

D a t e :  Mon, 0 2  Juri 2008 1 6 : 2 7 : 4 3  
To:Randall Bradley <rbradley@bbtel.coni> 
Cc: "Turner, Mark  (MarkETurner) '' mark. e .  turner@verizorlbusiness .corn>, 
"Olson, Lee !"I (lee)" <lee.olson@verizonbusiness .corn> 
Subject: Brandenburg's Letter Requesting Interconnection with VzB 

Randa1.i - I am following up on our Cali today regarding Brandenburg's l . e t te r  
dated May 22,  2008 requesting interconnection with VzB and V z B ' s  resporise 
dated May 30,  2008 ,  A s  VIE discussed today and  stated in our May 3 0 t h  
response VzB is willing to consider using the P!CIm/South Central Rural 
Tel.ephone Interconnection Agreement as a temp.late for discussions with 
Brandenburg pending agreement on an interconnection point , 

VzB woiild S.ike to schedule a time to discuss interconnection 
locations/options with Brandenburg and we are proposing t he  following 
days/tiines, P l e a s e  let me know w h a t  day/time works best for Brandenburg, 

1 

mailto:rbradley@bbtel
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J u n e  3 r d  - Anyt ime be tween  IOAM and  3PP1 EST 
<June 4 t h  - Anyt ime be tween  IOAM and  12PM EST 
J u n e  5 t h  - Anyt ime be tween  1.0AM and 3PI.1 EST 
J u n e  Gth - Anyt ime be tween  l O A M  and  3PM EST 
J u n e  9 t h  - Anyt ime be tween  l O A M  and  3PM EST 
J u n e  1 0 t h  - Anyt ime be tween  lOAM and  3PM EST 

'Thanks 

R i c k Mc G o 1  er i c k 
N a t i o n a l  C a r r i . e r  C o n t r a c t s  and  I n i t i a t i v e s  
( 7 0 3 )  886  - 4032 

- _ _ _ _ _ - _ _ _ _ _ _ _ _ _  

From: R a n d a l l  B r a d l e y  [ m a i l t o : r b r a d l e y @ b b t e l  coml 
S e n t :  Monday, March 2 6 ,  2007 1 0 : 4 2  AM 
To: McGolerick, R i c k  ( R i c k )  
S u b j e c t :  RE: EAS a g r e e m e n t  

R ick ,  

I will c h e c k  s c h e d u l e s  and  t r y  t o  get  you a c o u p l e  of t imes for n e s t  week 

R a n d a l l  

----- 0 r i g j . n a l  Message----- 
l y r o i n :  McGolerick, R i c k  ( R i c k )  [ m a i l t o : r i c k .  mcgolerick@verizonbusiness. coml 
S e n t :  Monday, March 2 6 ,  2007 1 0 : 3 3  AM 
To: R a n d a l l  B r a d l e y  
C c :  S t e v e n  W a t k i n s ;  T u r n e r ,  Mark (Mark E T u r n e r )  
S u b j e c t :  R E :  EAS a g r e e m e n t  

Ranclal l  - U n f o r t u n a t e l y  w e  a r e  n o t  a v a i l a b l e  on the p roposed  time b e l o w  Can 
you please l e t  m e  know y o u r  a v a i l a b i l i t y  n e s t  week? T h a n k s ,  

R i c k  McGolerick 
N a t i o n a l  C a r r i e r  C o n t r a c t s  and  I n i t i a t i v e s  
( 7 0 3 )  749-7338 

---_- O r i g i n a l  Message----- 
From: R a n d a l l  B r a d l e y  [ m a i l t o : r b r a d l e y @ b b t e l  coin] 
SenL:  F r i d a y ,  March 2 3 ,  2007 10:05  AM 
'Io: McGole r i ck ,  R i c k  ( R i c k )  
C c :  ' S t e v e n  Wat l i i n s '  
S u b j e c t :  EAS a g r e e m e n t  

R i c k ,  

We would l i k e  t o  s e t  u p  a c o n f e r e n c e  c a l l  w i t h  !.IC1 c o n c e r n i n g  the EAS 
a g r e e m e n t .  We've c h e c k e d  i n t e r n a l l y  and  Wednesday, March 2 8 t h  a t  1O:OO a . m ,  
works i4e l l  w i t h  u s ,  Would IKI b e  a v a i l a b l e  a t  t h i s  t i m e ?  

Randal:l  Bradley  
270-422-2121 
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From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Wednesday, February 21, 2007 10:55 AM 
To: 'Rick McGolerick' 
Subject: FW: [Fwd: Brandenburg LNP Query] 

-----Original Message----- 
From: George Lewis [mailto:gtlewis@bbteI.com] 
Sent: Wednesday, February 21, 2007 8:14 AM 
To: Randall Bradley 
Subject: [Fwd: Brandenburg LNP Query] 

During a four day audit of traffic in the Elizabeth office, we discovered that Brandenburg Telephone is sending 
thousands of calls over its IC0 trunk groups for calls that do not terminate to Windstream., This is mainly due to 
the fact that Brandenburg Telephone is not completing LNP queries Your CLEC originated traffic appears to 
have already completed the LNP query 

Windstream's Elizabethtown end office completed approximately 12.000 LNP queries, and transited 
over 866,528 MOU (Minutes Of Use) for calls originated from Brandenburg Telephone 

Since the traffic is intraLATA and your switch is capable. Brandenburg Telephone must complete its own LNP 
dips, and as the industry standard, route the call based on the LRN 

Brandenburg Telephone needs to complete this work before Friday, February 23,2007 On Monday, February 
26, Windstream will implement the necessary translations changes on the Braitdenburg Telephone trunk 
groups to correct this problem and allow only traffic that has completed the LNP query to terminating to the 
Windstream Elizabethtown office 

Please contact me if you would like to discuss 
Thanks, 
Steven Williams 
Staff Manager - Translations Engineering 

7/2.3/2008 
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Windstream Communication 
704-845-7258 
ste.ye_n,g,willjams(windstream.com 

.* .A .* + .* *. ., .* *. c .k .k .k .b i .A. * .* .k * i *r t .& .i .k * * .*.A .k * t * f * .b i * *. * .i * * * 4. .> .b A. ii A. *. * 1 .k .' i * A. i * + b .k .k .k .k * .* L- 4. i ,. .A. .* 4. ., .* ?& .i .* .* .* ~b 

The information contained in this message, including attachments, may contain 
privileged or confidential information that is intended to be delivered only to the 
person identified above. If you are not the intended reci.pient, or the person 
responsible for delivering this message to the intended recipient, Windstream reques 
that you immediately notify the sender and asks that you do not read the message or 
attachments, and that you delete them without copying or sending them to anyone else 

7/2.3/2005 

http://ste.ye_n,g,willjams(windstream.com
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From: Randall Bradley [mailto:rbradley@bbtel~com] 
Sent: Wednesday, February 21, 2007 10:55 AM 
To: 'Rick McGolerick' 
Cc: 'John Monroe'; 'Mark Turner' 
Subject: Windstream trunks 

Rick, 

Please review the attached letter and give me a call at your convenience Also, I will forward you the email 
Windstream sent Brandenburg Telephone Co on this subject 

Randall Bradley 
Brandenburg Telephone Co 
270-422-2121 

7/23/2003 



BRANDENBURG TELEPHONE COMPANY 
200 Telco Drive 

PO Box 599 
Brandenburg, KY 40108 

270-422-21 21 

Febiiiaiy 21, 2007 

MCI Metro 
Attn: MI .  Rick McGoleiicIt 

Via e-mail 

Dear Mr., McGolericlt: 

Brandenburg Telephone Coiiipany (Brandenburg) has been inadve~.teiitly sending traffic to the 
MCI Metro over tlie Brandenburg - Wiiidstreani trunk group., Windstream has notified 
Brandenburg that this traffic 110 longer will be accepted on this trxiiilt group as of February 26, 
2007., After February 26, 2007, tlie only arraiigeinent Brandenburg’s customers liave to reach 
your customers is by malting long distance calls. In order for tliis traffic to be local to 
Brandenburg end users, tlie MCI Metro aiid Brandenburg will need an E.AS agreement wliicli will 
stipulate tlie need for trunlts between us. I have attaelied our standard EAS agreement, 

II you have any questions, please give nie a call 

Sincerely, 

Randall Biadley 
Conti ollei 

RB:jh 
Attachment 
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EXHIBIT 1 

Local Service Exchange Areas Between Which Extended Area Service (EAS) Traffic 
Is To Be Exchanged Pursuant to this Agmment 

This Exhibit specifies the Local Service Exchange Areas and Extended Area Services 
covered pursuant to the AGREEMENT FOR THE TRANSPORT AND TERMINATION OF 
EXTENDED AREA SERVICE (EAS) TRAFFIC between Brandenburg Telephone Company, Inc 
("Brandenburg") and KY Telephone Co ("KTC) as follows. 

I Local Service Areas Covered by this Agreement: 

1 
exchange as operated by Brandenburg on January 1,2003 ("ABC") with a V&H of 
V=xxxx and H = w  

2 The X z y  Local Service Exchange Area is the geographic area covering the XYZ 
exchange as operated by Brandenburg on January 1,2003 rXY2)  with a V&H of V=xxxx 
and H= yyw 

3 
the WindstreamArea exchange as operated by Windstream Communications, Inc on 
January 1. 2003 ("WindstreamArea") with a V&H of V=xxxx and H=yyyy 

The ABC Local Service Exchange Area is the geographic area covering the ABC 

The Windstream- Local Service Exchange Area is the geographic area covering 

I I  Extended Area Service Traffic Covered by this Agreement includes. 

1 
Brandenburg NPA-NXX of XXX-XXX) and terminate in Windstream Area (to KTC NPA- 
NXX of XXX-XXX) and calls that originate in BELLArea (from KTC NPA-NXX of XXX- 
XXX) and terminate in ABC (to Brandenburg NPA-NXX of XXX-XXX) 

2 
Brandenburg NPA-NXX of XXX-XXX) and terminate in WindstreamArea (to KTC NPA- 
NXX of XXX-XXX) and calls that originate in WindstreamArea (from KTC NPA-NXX of 
XXX-XXX) and terminate in XYZ (to Brandenburg NPA-NXX of XXX-XXX) 

ABC-WinstreamArea EAS traffic includes calls that originate in ABC (from 

XYZ-WindstreamArea EAS traffic includes calls that originate in XYZ (from 
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1 1 1  Designation of Points of Connection For the Delivery of EAS Traffic Pursuant to this 
Agreement: 

THE PARTIES MUST REVISE THIS EXHIBIT I BY COMPLETING THIS SECTION 111 
PRIOR TO THE EXCHANGE OF EAS TRAFFIC THE PARTIES WILL COMPLETE 
THIS SECTION 111 AFTER THE PARTIES HAVE AGREED TO SPECIFIC TRUNKING 
ARRANGMENTS AND POINT(S) OF INTERCONNECTION 

1 
connect - using 

For ABC-WindstreamArea EAS and XYZ-WindstreamArea EAS, the Parties agree to 

by means of 
at a meet-point located 

in the Exchange with V&H of 

Approved and executed this day of ,2007 

Brandenburg Telephone Company Kentucky TelephoneCompany 

BY BY 

Printed Printed 

Title Title 

Date Date 
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Exhibit 2 
Schedule of Charges for the Exchange of Extended Area Service (EAS) Traffic 

Pursuant to this Agreement., 

This Exhibit specifies the charges between the Parties pursuant to the AGREEMENT 
FOR THE EXCHANGE OF TWO-WAY EXTENDED AREA SERVICE (EAS) TRAFFIC between 
Brandenburg Telephone Company, Inc C'Brandenburg") and Cinergy Communications 
Company ("CCC) as follows: 

RESERVEDFORFUTUREUSE 

Approved and executed this day of ,2003 

Brandenburg Telephone Company, Inc Cinergy Communications Company 

BY BY 

Printed Printed 

Title Title 

Date Date 



AGREEMENT 

for t h e  

TRANSPORT AND TERMINATION OF 
EXTENDED AREA SERVICE (EAS) TRAFFIC 

Effective as of 120- 

Between 

Brandenburg Telephone Company, Inc. 

and 

KY Telephone Company 

Document #I  -- 02-05-07 
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AGREEMENT 
for the 

TRANSPORT AND TERMINATION OF EXTENDED AREA SERVICE (EAS) TRAFFIC 

This AGREEMENT FOR THE TRANSPORT AND TERMINATION OF EXTENDED 
AREA SERVICE ("EAS) TRAFFIC ("Agreement") by and between Brandenburg Telephone 
Company, Inc. ("Brandenburg"), a Kentucky corporation with offices at 

and Kentucky Telephone Co, ("KTC), a Kentucky corporation with 
offices at 1515 Broadway, Paducah, Kentucky42001 and 1419 W. Lloyd Expressway, 
Evansville, Indiana 477 10 This Agreement may refer to either Brandenburg or KTC as a "Party" 
or to both Brandenburg and KTC as the "Parties,," 

RECITALS 

WHEREAS, Brandenburg and KTC are local exchange carriers authorized to provide 
telecommunications services in the Commonwealth of Kentucky; and 

WHEREAS, the Parties individually provide telecommunications services in specific 
exchange areas in the Commonwealth of Kentucky; and 

Area Service YEAS") calling interests between certain separate communities; and 
WHEREAS, the Parties recognize that their respective end users may have Extended 

WHEREAS, the communities b e k e n  which EAS calling may be provided are each 
separate and mutually exclusive geographic areas; and 

WHEREAS, the Parties recognize that the ability to provide EAS calling to their 
respective customers is dependent on the establishment of connecting carrier facilities and 
appropriate terms and conditions bstween the Parties; and 

WHEREAS, Brandenburg's service and network responsibilities cannot and do not 
extend beyond Brandenburg's incumbent LEC service area; and 

WHEREAS, the Parties desire to interconnect their respective networks to allow either 
Party to deliver specific EAS Traffic to the other Party for transport and termination on the other 
Party's network; 

NOW. THEREFORE, in consideration of the mutual provisions contained herein and 
other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, Brandenburg and KTC hereby agree as follows: 

This Agreement sets forth the terms, conditions, and compensation betueen the Parties 
for the establishment of connecting facilities and for transport and termination of EAS Traffic 
delivered by one Party to the other Party. 

1.0 DEFINITIONS 

If used in this Agreement, the following terms have the meanings specified below in this 
Section L O  

1.1 
1.2 

"Act" means the Communications Act of 1934, as amended., 
"Affiliate" means a person that (directly or indirectly) owns or controls, is owned or 
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controlled by, or is under common ownership or control with, a Party to this Agreement, 

1.3 

1.4 

"Commission" means the Kentucky Public Service Commission 

"Common Channel Interoffice Signaling" or "CCIS or "Common Channel 
Signaling System 7" ("CCS") mean the signaling system, developed for use between switching 
systems with stored-program control, for transmitting call set-up and network control data over a 
digital signaling network separate from the public switched telephone network facilities that c a w  
the actual voice or data traffic of the call. "SS7" means the common channel out of band 
signaling protocol developed by the Consultative Committee for International Telephone and 
Telegraph ( " C C I T )  and the American National Standards Institute ("ANSI"). 

1.5 "Customer," "End User" or "End User Customer" means the residence or 
business subscriber that is the ultimate userof Telecommunications Services provided by either 
of the Parties and for purposes of this Agreement may place or receive EAS calls. 

1.6 
multiplex hierarchy. 

1.7 

"Digital Signal Level" means one of several transmission rates in the timedivision 

"Digital Signal Level 1" or "DSI" or "TI" means the 1.,544 Mbps first-level signal in 
the time-division multiplex hierarchy. In the time-division multiplexing hierarchy of the telephone 
network, DS 1 is the initial level of multiplexing. 

1.8 "Digital Signal Level 3" or "DSY or "T3" means the 44,736 Mbps third-level in the 
time-division multiplex hierarchy. In the timedivision multiplexing hierarchy of the telephone 
network, DS3 is defined as the third level of multiplexing,, 

1.9 "Extended Area Service" or "EAS is a service arrangement whereby End Users 
that obtain local exchange service in a specific Local Service Exchange Area are provided the 
ability to place interexchange calls to End Users that obtain local exchange service in another 
mutually exclusive specific Local Service Exchange Area on the basis of terms, conditions and 
charges that are distinct from the terms applicable to message toll sewice and exchange 
service. EAS is separate and distinct from exchange service that permits end users that obtain 
local exchange service in a specific Local Service Exchange Area to place calls to end users 
that obtain local exchange service in the same Local Service Exchange Area. EAS is separate 
and distinct from toll services that permit end users to place interexchange calls according to 
interexchange toll rates based on usage andlor distance-based charges., EAS calling is 
established to meet the public interest demand of end users that reside and obtain local 
exchange service in specific communities to place calls to end uses that reside and obtain local 
exchange service in other specific communities without incurring specific telephone message toll 
charges For purposes of this Agreement, EAS includes traffic between the specific Local 
Service Exchange Areas as set forth in Exhibit I to this Agreement 

1.10 "EAS Traffic" means two way traffic that falls within the definition of "EAS" that is 
exchanged between the Parties, 

1.11 "Information Service" is as defined in the Communications Act of 1934, as 
amended. 

1.12 "Information Service Provider" or"ISP" is any entity, including but not limited to an 
Internet service provider, that provides information services. 

1..13 "ISP Traffic" is traffic originated by an end user of one Party and delivered to the 
other Party for switching to an ISP ISP Traffic is not EAS Traffic as defined in this Agreement. 
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1.14 "Local Exchange Carrier" or "LEC" is any common carrier authorized to provide 
local exchange and exchange access services, 

1.15 "Local Service Exchange Area" is a specific geographic service area 
encompassing an exchange area served by a Party as set forth in Exhibit 1 to this Agreement., 
The Local Service Exchange Areas define the mutually exclusive geographic areas between 
which the Parties exchange EAS pursuant to this Agreement 

"NXX Code" means a ten thousand (10,000) block of numbers which has the l"16 
same initial three (3) digit prefix with a seven digit dialing sequence which is assigned to a LEC 
for the provision of its local exchange service 

1.17 "Point of Connection" or "POC" means the mutuallyagreed upon point of 
demarcation, within the incumbent service area of Brandenburg, where the Parties connect their 
networks for the exchange of EAS Traffic. 

1.18 "Rate Center" means the specific geographic point ("Vertical and Horizontal" 
("V&H") coordinates) and corresponding geographic area which are associated with one or more 
particular NPA-NXX codes which have been assigned to a LEC for its provision of basic 
exchange telecommunications services. The "rate center poinl" is the finite geographic point 
identified by a specific V&H coordinate, which is used to measure distance-sensitive end user 
traffic tolfrom the particular NPA-NXX designations associated with the specific Rate Center, 
The "rate center area" is the exclusive geographic area identified as the area within which the 
LEC provides basic exchange telecommunications service bearing the particular NPA-NXX 
designations associated with the specific Rate Center. 

1.19 "Tariff' means any applicable federal or state tariff of a Party that sets forth the 
generally available terms and conditions under which a Party offers a particular service, facility, 
or arrangement. 

1.20 "Telecommunications" means the tmnsmission, between or among points 
specified by the user, of information of the user's choosing, without change in the form or 
content of the information as sent or received., 

1.21 "Termination" is, with respect to EAS Traffic pursuant to this Agreement, the 
switching of EAS Traffic at the terminating carrier's end office switch, or equivalent facility, and 
delivery of such traffic to the called party's premises. 

1.22 "Transport" is, with respect to EAS Traffic pursuant to this Agreement, the 
transmission from the POC to the teninating carrier's end office switch that serves the called 
party. 

2.0 INTERPRETATION AND CONSTRUCTION 

2.1 All references to Sections, Exhibits and Schedules are deemed to be references 
to Sections of, and Exhibits and Schedules to, this Agreement unless the context otherwise 
requires The headings used in this Agreement are inserted for convenience of reference only 
and are not intended to be a part of or to affect the meaning of this Agreement Unless the 
context shall otherwise require, any reference to any agreement, other instrument (including 
offerings, guides or practices of Brandenburg. KTC or other third party), statute, regulation, rule 
or tariff is to such agreement, instrument. statute, regulation. or rule or tariff as amended and 
supplemented from time to time (and, in the case of a statute, regulation, rule or tariff, to any 
successor provision). 
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2.2 The Parties acknowledge that some of the services, facilities, or arrangements 
described herein reference the terms of federal or state Tariffs of the Parties. Each Party hereby 
incorporates by reference those provisions of any tariff that governs any terms specified in this 
Agreement for the exchange of EAS Traffic., If any provision contained in this main body of the 
Agreement and any Exhibit hereto cannot be reasonably construed or interpreted to avoid 
conflict, the provision contained in this main body of this Agreement prevails., If any provision of 
this Agreement and an applicable tariff cannot be reasonably construed or interpreted to avoid 
conflict, the Parties agree that the provision contained in this main body of this Agreement 
prevails., 

3.0 EAS TRAFFIC 

3.1 SCOPE OF TRAFFIC COVERED BY THIS AGREEMENT 

3.1.1 This Agreement sets forth the terms and conditions underwhich the 
Parties agree to Transport and Terminate certain EAS Traffic delivered by one Party to the other 
Party at the POC., This Agreement only applies to the delivery of EAS Traffic between an End 
User of one Party and an End User of the other Party., The specific Local Service Exchange 
Areas that are the subject of this Agreement between which customers of the Parties may be 
provided EAS calling service(s), together with the identification and location of associated end 
offices and location(s) of Point(s) of Connection, are set forth in Exhibit 1 to this Agreement. 

3.1.2 This Agreement onlyapplies to the specific Local Service Exchange 
Areas specified in Exhibit I . ,  From time to time, the Padies can negotiate the exchange of EAS 
Traffic between additional pairs of Local Service Exchange Areas, but this Agreement does not 
require the Parties to negotiate anychanges. Without agreement by both Parties to such 
changes, the specific Local Service Exchange Areas set forth in Exhibit 1 and the 
combination(s) of Local Service Exchange Areas that determines EAS calling as also set forth in 
Exhibit 1 will not change.. It vdl constitute a default of this Agreement for a Party to deliver, over 
the connecting network facilities, any traffic other than the traffic that is within the scope of this 
Agreement as specifically identified in this Section 3 

3.1.3 Each Party agrees that it will not provision any of its services in a manner 
that will result in, or permits, the arbitrage andlor circumvention of the application of intrastate 
access charges by the other Party including, but not limited to, the wsale or bridging of EAS 
service beyond the two specified Local Service Exchange Areas between which EAS is provided 
or the assignment of NPA-NXX numbers associated with one Rate Center for End Users that 
obtain local exchange service in a different Rate Center. 

3.1.4 Both Parties warrant and represent that theywill: (a) assign telephone 
numbers in a manner consistent with this Agreement to End Users that obtain local exchange 
service in the Rate Center associated with the telephone number, (b) provision their local 
exchange carrier services in a manner that the resulting traffic exchanged between the Parties 
pursuant to this Agreement will be confined to the scope of the traffic as set forth in this Section; 
(c) adopt the Rate Centerareas and Rate Center points that are identical to those used by the 
incumbent local exchange carriers that serve the Local Service Exchange Areas related to the 
EAS Traffic pursuant to this Agreement, (d) will assign whole NXX Codes to each Rate Center, 
or where, applicable, thousand number blocks within a NXX Code assigned to that Rate Center, 
and (e) provide Calling Party Number on all EAS Traffic delivered to the other Party Both 
Parties agree that they will engineer their respective networks and design their respective 
systems to deliver traffic in compliance with this Section 3 

3.1.5 If a Party violates (the "Violating Party") any of the terms, warranties or 



Document #I -- 08-19-03 Discussion Draft - Subject to Change Page 5 of 18 

representations provided for in this Section 3..0 (a "Violation"), and if the other Party (the "Non- 
Violating Party") provides written notification to the Violating Party of a suspected Violation(s). or 
if the Violating Party discovers the Violation(s) itself, the Violating Party will, unless otherwise 
mutually agreed to by the Parties, within five (5) days following such notification or discovery, 
correct and/or remove the specific service arrangement that has resulted in the Violation(s). In 
addition, the Non-Violating Party may request a study or other such demonstration of available 
switch data or other information that the Violation(s) has been corrected and/or removed, It will 
constitute a default of this Agreement if a Party does not correct and/or remove the Violation 
after notification or discovery It will constitute a default of this Agreement for repeated 
Violations. 

3.2 EXCLUDED TRAFFIC 

This Agreement does not cover any traffic originating or terminating in areas other than 
the Local Service Exchange Areas set forth in Exhibit 1 ,  This Agreement does not apply to any 
traffic that both originates and terminates within the same Local Service Exchange Area., Except 
as provided in Section 3.4. below, the terms and conditions of this Agreement are not applicable 
to IntraLATA toll traffic; switched access traffic; InterLATA toll traffic; or any other traffic that is 
not specifically identified in Section 3 as subject to this AgEement,, Except as provided in 
Section 3 3 below, this Agreement is not applicable to traffic originated, terminated, or carried on 
third party networks not Parties to this Agreement or any traffic originated or terminated by users 
of Commercial Mobile Radio Services licensees, Subject to the pnvisions of Subsection 3.5 
below, the Parties specifically exclude traffic terminating to Internet Service Providers, traffic 
terminating to other information service providers, and any traffic associated with ISP services. 
The Parties specifically exclude verification traffic and 91 1 traffic. 

3.3 INTERMEDIARY EAS TRAFFIC FUNCTIONS 

Neither Party will provide an intermediary function for the other Party's connection of its 
end users to the end users of a third party telecommunications carrier without the consent of all 
parties and without the establishment of mutually agreeable terms and conditions governing the 
provision of the intermediary function 

3.4 ACCESS TRAFFIC 

Notwithstanding the vsquirements, warranties and representations set forth in this 
Section 3, whenever Brandenburg delivers traffic to KTC for termination on KTC's network, if 
Brandenburg cannot determine, because of the manner in which KTC has utilized its NPA-NXX 
codes to serve End Users and information service providers, whether the traffic is between End 
Users in different geographic areas between which EAS calling is exchanged between the 
Parties pursuant to this Agreement or whether the traffic is interexchange toll or access traffic, 
Brandenburg will charge KTC originating intrastate exchange access service charges for the 
originating usage pursuant to the access charge terms, conditions, and rates that Brandenburg 
applies to other intraLATA toll providers, If KTC deploys NXX codes in such a manner that 
Brandenburg cannot determine whether the traffic delivered to Brandenburg by KTC is EAS 
Traffic, Brandenburg will charge terminating intrastate network access charges to KTC 
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3.5 TREATMENT OF INFORMATION SERVICE PROVIDER TRAFFIC 

3.5.1 The Parties recognize that the network treatment of traffic directed to lSPs 
is unresolved and the subject of industry wide controversy The Parties further recognize that 
the long term resolution of issues related to ISP Traffic will affect both Parties and will likely 
necessitate modification to this Agreement. In recognition of these factors, the Parties agree to 
transport and switch ISP Traffic in the manner described below in this Subsection 3 ,5  subject to 
amendment upon written agreement of the Parties 

3.5.2 The Parties acknowledge that under current network and service 
arrangements, some ISP Traffic may be switched and transported as if this ISP Traffic were 
actual EAS Traffic. The Parties may treat ISP Traffic under these conditions until such time as a 
regulatory authority, court, or legislative body addresses the proper treatment of this traffic The 
switching and transport of ISP Traffic over EAS fac es by either Party, however, will not be 
construed as either agreement or acknowledgment by the Parties that this arrangement is 
proper or required In the event that the manner in which ISP Traffic is or may be treated is 
determined by an appropriate regulatory or legal body, or in the event that any action or decision 
of an appropriate regulatory or legal body results in a determination that the interim treatment of 
ISP Traffic pursuant to this Subsection is unlawful or improper, the Parties will negotiate in good 
faith immediate modification and/or replacement language to this Agreement to effect new terms 
and conditions consistent with any such lawful action or determination., Any new or modified 
terms will be effective with the effective date of any such lawful action or determination regarding 
the treatment of ISP Traffic between the Parties. 

3.5.3 The Parties agree that the mutual provisions and relative obligations 
pursuant to this Section 3.5, including the compensation provisions set forth in Section 3.,5.4, 
represent good and valuable consideration, the sufficiency of which between the Parties is 
acknowledged, and except for the compensation pursuant to Section 3.,5 4, neither Party will 
owe a net due amount to the otherparty for terminating ISP Traffic 

3.5.4 Notwithstanding any other provision of this Agreement that would 
otherwise apply to EAS Traffic that is not ISP Traffic, the Parties agree to the following terms 
and conditions with respect to this Agreement and ISP Traffic: ( 1 )  to the extent not offset by 
equal exchange of ISP Traffic, the Party with which an ISP is connected YISP Serving Party") 
will be responsible for providing compensation to the other Party for the cost of additional 
trunking facilities provided by the other Party to originate calls to lSPs connected to the ISP 
Serving Party, and (2) if one Party decides to provide services solely to ISPs, then the Party with 
which the lSPs are connected ("ISP Serving Party") will provide compensation to the other Party 
for any and all trunking facilities that the other Party may install to originate traffic to the lSPs 
connected to the ISP Serving Party 

3.5.5 At the request of one Party, the other Party will cooperate fully in 
identifying lSPs and ISP Traffic exchanged between the Parties. 

3.6 TRUNK GROUPS 

3.6.1 The Parties agree to interconnect their respective networks for the 
purpose of allowing each Party to deliver EAS Traffic to the other Party The Parties agree to 
establish the Point(s) of Connection as set forth in Exhibit 1 .  Each Party will make available to 
the other Party, at the POC(s), trunks over which the originating Party can terminate EAS Traffic 
to the End Users of the terminating Party 

3.6.2 The Parties agree to work cooperatively to forecast trunk requirements for 
the exchange of EAS Traffic between the respective End lJsers of the Parties The Parties 
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agree to connect trunks at a minimum DSl.  Where EAS Traffic volumes are not established, 
trunk groups will be provisioned initially based on forecasts jointly developed by the Parties. The 
Parties may decide to provision one-way or two-way trunking arrangements. 

3.6.3 Except as provided in Subsection 3,5 above, each Party is individually 
responsible for the provision and maintenance of facilities within its network to the POC which 
are necessary for routing, transporting, measuring, and billing traffic from the other Party's 
network and for delivering such traffic to the other Party's network in a mutually acceptable 
format and in a manner that neither destroys nor degrades the normal quality of service each 
Party provides to its respective end users.. 

3.7 SIGNALING 

Both Parties agree to exchange SS7 Common Channel Signaling ("CCS") between their 
respective networks where technically feasible for EAS calls exchanged pursuant to this 
Agreement. Both Parties will provide CCS connectivity in accordance with accepted industry 
practice and standard technical specifications. The Parties agree to cooperate on the exchange 
of all appropriate CCS messages for EAS call set-up, including ISDN User Part ("ISUP") and 
Transaction Capability User Part ("TCAP") messages to facilitate interoperability of CCS-based 
features and functions between their respective networks, including CLASS features and 
functions. All CCS signaling parameters will be provided in conjunction with EAS Traffic where 
available with specific trunk connections 

3.8 

The Parties will work cooperatively to install and maintain a reliable network for the 

NETWORK MAINTENANCE AND TRUNK PROVISIONING 

provision of EAS calling between the Parties' respective end users. The Parties will exchange 
relevant information to maintain reliability., The Parties agree to work cooperatively to forecast 
trunk requirements 

3.9 NO COMPENSATION 

Except as provided in Subsections 3.4 and 3.54, the Padies agree that the mutual 
provisions and relative obligations of the Parties pursuant to this Agreement represent good and 
valuable consideration, the sufficiency of which between the Parties is acknowledged, and that 
neither Party has any obligation to provide any monetary compensation to the other Party for the 
other Party's origination or termination of traffic within the scope of this Agreement The specific 
compensation terms and conditions set forth in this Agreement are related to, dependent on, 
and limited to the pmvision of local exchange service to end users located in the specific 
geographic areas set forth in Exhibit 1, the exchange of EAS Traffic between the Parties with 
respect to these geographic areas, and all other terms and conditions set forth in this 
Agreement, 

4.0 DISCLAIMER OF REPRESENTATIONS AND WARRANTIES 

EXCEPT AS EXPRESSLY PROVIDED UNDER THIS AGREEMENT, NEITHER PARTY 
MAKES ANY WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO THE SERVICES, 
FUNCTIONS AND PRODUCTS IT PROVIDES UNDER OR CONTEMPLATED BY THIS 
AGREEMENT AND THE PARTIES DISCLAIM THE IMPLIED WARRANTIES OF 
MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR PURPOSE, 

5.0 NO CANCELLATION OR NON-RECURRING CHARGES 
No cancellation charges will apply with respect to any of the terms of this Agreement. 

Except as provided in Subsections 3,4 and 3 5 above, no non-recurring charges will apply with 
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respect to any of the terms of this Agreement 
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6.0 INDEMNIFICATION 

6.1 Each Party agrees to release, indemnify, defend and hold harmless the other 
Party from and against all losses, claims, demands, damages, evenses, suits or other actions, 
or any liability whatsoever related to the subject matterof this Agreement, including, but not 
limited to, costs and attorneys’ fees (collectively, a “Loss”), (a) whether suffered, made, 
instituted, or asserted by any other party or person, relating to penonal injury to or death of any 
person, or for loss, damage to, ordestruction of real andlor personal property, whether or not 
owned by others, incurred during the term of this Agreement and to the exlent proximately 
caused by the acts or omissions of the indemnifying Party, regardless of the form of action, or (b) 
suffered, made, instituted, orasserted by its own customer(s) against the other Party arising out 
of the other Party’s provision of services to the indemnifying Party under this Agreement. 
Notwithstanding the foregoing indemnification, nothing in this such Section 6.0 n4ll affect or limit 
any claims, remedies, or other actions the indemnifying Party may have against the indemnified 
Party under this Agreement, any other contract, or any applicable Tariff(s). regulations or laws 
for the indemnified Party’s provision of said services. 

6.2 The indemnification provided herein is conditioned upon: 

(a) 
action taken against the indemnified Party relating to the indemnification., 

(b) 
including the selection of legal counsel However, the indemnified Party may 
engage separate legal counsel at its sole cost and evense,, 

(c) Prior written consent of the indemnified Party, which consent will not be 
unreasonably withheld before the indemnifying Party settles or consents to any 
judgement pertaining to the action. 

(d) 
that limit liability10 third parties as a bar to any recovery by the third party claimant 
in excess of such limitation of liability,, 

(e) 
by the indemnified Party 

In addition to its indemnityobligations under Sections 6.1 and 6.2, each Party will 

Prompt notice by the indemnified Party to the indemnifying Party of any 

Sole authority by the indemnifying Party to defend any such action. 

The indemnified Party’s assertion of any and all provisions in its Tariffs 

Reasonable cooperation and assistance in the defense of any such action 

6.3 
provide, in its Tariffs that relate to any Telecommunications Service or Network Element 
provided or contemplated under this Agreement, that in no case shall such Party or any of its 
agents, contractors or others retained by such parties be liable to any Customer or third party for 
(i) any Loss relating to or arising out of this Agreement, whether in contract or tort, that exceeds 
the amount such Party would have charged the applicable Customer for the service(s) or 
function(s) that gave rise to such Loss, or (ii) any Consequential Damages (as defined in 
subsection 7 ,2 ,  below),, 

7.0 LIMITATION OF LIABILITY 

7..1 Except in the instance of harm resulting from an intentional or grossly negligent 
action of one Party, the Parties agree to limit liability in accordance with this Section 7. The 
liability of either Party to the other Party for damages arising out of failure to comply with a 
direction to install, restore or terminate facilities; or out of failures, mistakes, omissions, 
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interruptions, delays, errors, or defects occurring in the course of furnishing any services, 
arrangements, or facilities hereunder will be determined in accordance with the terms of the 
applicable tariff@) of the providing Party In the event no tariff(s) apply, the providing Party's 
liability will not exceed an amount equal to the pro rata monthly charge for the period in which 
such failures, mistakes, omissions, interruptions. delays, errors or defects occur., Recovery of 
said amount will be the injured Party's sole and exclusive remedy against the providing Party for 
such failures, mistakes, omissions, interruptions, delays, errors or defects Because of the 
mutual nature of the exchange of traffic arrangement between the Parties pursuant to this 
Agreement, the Parties acknowledge that the amount of liability incurred under this Section 7 , l  
may be zero. 

7.2 Neither Party will be liable to the other in connection with the provision or use of 
services offered under this Agreement for indirect, incidental, consequential, reliance or special 
damages, including (without limitation) damages for lost profits (collectively, "Consequential 
Damages"), regardless of the form of action, whether in contract. warranty, strict liability, or tort, 
including, without limitation, negligence of any kind, even if the other Party has been advised of 
the possibility of such damages; provided. that the foregoing will not limit a Party's obligation 
under Section 6 

7.3 The Parties agree that neither Party will be liable to the customers of the other 
Party in connection with its provision of services to the other Party under this Agreement. 
Nothing in this Agreement is deemed to create a third party beneficiary relationship between the 
Party providing the service and the customers of the Party purchasing the service, In the event 
of a dispute involving both Parties with a customer of one Party, both Parties will assert the 
applicability of any limitations on liability to customers that may be contained in either Party's 
applicable Tariff(s). 

8.0 TERM AND TERMINATION 

This Agreement is effective on the date on which this Agreement is approved by the 
Commission and continues in force and effect unless and until terminated as provided herein. 
Either Party may terminate this Agreement by providing written notice of termination to the other 
Party, such written notice to be provided at least eighty (80) days in advance of the date of 
termination 

9.0 COMPLIANCE WITH LAWS AND REGULATIONS 

9.1 Each Party will comply with all federal, state, and local statutes, regulations, rules, 
ordinances, judicial decisions, and administmtive rulings applicable to its performance under this 
Agreement Each Party will promptly notify the other Party in writing of any governmental action 
that suspends, cancels, withdraws, limits, or otherwise materially affects its ability to perform its 
obligations hereunder., 

9.2 Notwithstanding the mutual commitment contained in this Ageement, the Parties 
nevertheless enter into this Agreement without prejudice to any positions they have taken 
previously, or may take in the future in any legislative, regulatory. or other public forum 
addressing any mattets. including matters related specifically to this Agreement or other types of 
arrangements prescribed in this Agreement If the Commission rejects this Agreement in whole 
or in part, the Parties agree to meet and negotiate in good faith to arrive at a mutually acceptable 
modification of the rejected portion(s) Further, this Agreement is subject to change, 
modification. or cancellation as may be required by a regulatory authority or court in the exercise 
of its lawful jurisdiction 

9.3 The Parties agree that it is in theirmutual interest to seek approval of this 
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Agreement, and the Parties will voluntarily file this Agreement with the Commission. The filing of 
this Agreement does not create obligations for either Party under the Act that do not othetwise 
apply,, 

10.0 SEVERABILITY 

If any provision of this Agreement is held by a court or regulatory agency of competent 
jurisdiction to be unenforceable, the rest of the Agreement remains in full force and effect and is 
not affected unless removal of that provision results in a material change to this Agreement If a 
material change as described in this paragraph occurs as a result of action by a court or 
regulatory agency, the Parties will negotiate in good faith for replacement language that does not 
materially alter the economic effect of this Agreement on either Party., If replacement language 
cannot be agreed upon within a reasonable period, either Party may terminate this Agreement 
without penalty or liability for such termination upon written notice to the other Party in 
accordance with Section 8 0 

11.0 MISCELLANEOUS 

11 .I AUTHORIZATION 

1, l . l . l  Brandenburg is a corporation duly organized, validly existing and in good 
standing under the laws of the Commonwealth of Kentucky and has full power and authority to 
execute and deliver this Agreement and to perform the obligations hereunder 

11.1.2 KTC is a corporation dulyorganized. validly existing and in good standing 
under the laws of the Commonwealth of Kentucky and has full power and authority to execute 
and deliver this Agreement and to perform its obligations hereunder. 

11 2 DISCLAIMER OF AGENCY; NO THIRD PARTY BENEFICIARIES; 
INDEPENDENT CONTRACTOR 

Neither this Agreement, nor any actions taken by either Party, in compliance with this 
Agieement, creates an agency or joint venture relationship between the Parties, or any 
relationship Neither this Agreement, nor any actions taken by either Party in compliance with 
this Agreement, creates an agency, or any other type of relationship or third party liability 
between the Parties or between a Party and the customerj of the other Party. This Agreement 
is for the sole benefit of the Parties and their permitted assigns, and nothing herein, express or 
implied, creates or may be construed to create any third-party beneficiary rights hereunder. 
Nothing in this Agreement makes a Party a legal representative or agent of the other Party, nor 
does a Party have the right or authority to assume, create or incur any liability or any obligation 
of any kind, express or implied, against or in the name or on behalf of the other Party unless 
otherwise expressly permitted by such other Party., Except as otherwise expressly provided in 
this Agreement, nothing contained herein requires a Party to perform any obligation of the other 
Party, whether regulatory or contractual. or to assume any responsibility for the management of 
the other Party's business 

11.3 FORCE MAJEURE 

Neither Party is responsible for delays or failures in Performance resulting from acts or 
occurrences beyond the reasonable control of such Party, regardless of whether such delays or 
failures in performance were foreseen or foreseeable as of the date of this Agreement, including, 
without limitation: adverse weather conditions, fire, explosion, power failure, acts of God, war, 
revolution, civil commotion, or acts of public enemies; any law, order, regulation, ordinance or 
requirement of any government or legal body; or labor unrest, including, without limitation, 
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strikes, slowdowns, picketing or boycotts; or delays caused by the other Party or by other service 
or equipment vendors; or any other circumstances beyond the Party's reasonable control.. In 
such event, the affected Party, upon giving prompt notice to the other Party, is excused from 
such performance on a day-to-day basis, and the other Party is likewise excused from 
performance of its obligations on a day-to-day basis, to the extent such inference relates to the 
Party's performance obligations. The affected Party shall use its best efforts to avoid or remove 
the cause(s) of non-performance, and both Parties will proceed to perform with dispatch once 
the cause(s) are removed or cease 

11.4 TREATMENT OF PROPRIETARY AND CONFIDENTIAL INFORMATION 

11.4.1 Both Parties agree that it may be necessary to provide each other during 
the term of this Agreement with certain confidential information, including trade secret 
information, including but not limited to, technical and business plans, technical inbrmation. 
proposals, specifications, drawings, procedures, customer account data, call detail records and 
like information (hereinafter collectively referred to as "Proprietary Information") 
Information remains the property of the disclosing Party. Both Parties agree that all Information 
must be in writing or other tangible form and clearly marked with a confidential, private or 
proprietary legend and that the Information will be returned to the owner within a reasonable 
time Both Parties agree that the Information may be utilized by the non-disclosing Party only to 
the extent necessary to fulfill the terms of this Agreement or upon such terms and conditions as 
may be agreed upon between the Parties in writing, and for no other purpose. Both Parties 
agree to receive such Proprietary Information and not to disclose such Information. Both Parties 
agree to protect the Information received from distribution, disclosure or dissemination to anyone 
except employees and duly authorized agents of the Parties with a need to know such 
Information and which employees and agents agree to be bound by the terms of this Section., 
Both Parties will use the same standard of care to protect Information received as they would 
use to protect their own confidential and proprietary Information 

Proprietary 

11.4.2 Notwithstanding the foregoing, both Parties agree that there will be no 
obligation to protect any portion of the Information that is either: 1) made publicly available by the 
owner of the Information or lawfully disclosed by a non-party to this Agreement; 2) lawfully 
obtained from any source other than the owner of the Information; 3) publicly known through no 
wrongful act of the receiving Party; 4) previously known to the receiving Party without an 
obligation to keep it confidential; 5) required to be disclosed by any governmental authority or 
applicable law; or 6) approved for release by written authorization of the disclosing Party 

11.5 CHOICE OF LAW 

The construction, interpretation, enforcement and performance of this Agreement will be 
in accordance with the laws of the Commonwealth of Kentucky without regard to its conflict of 
laws principles 

11.6 TAXES 

11.6.1 I t  is the mutual understanding of the Parties to this Agreement that there 
are no taxes specifically applicable to the subject matter of this Agreement or to either Party as a 
result of entering into this Agreement that would not otherwise be applicable to each wspective 
Party In the event that any government authority, however, determines to the contrary that a tax 
or taxes are applicable to the subject matterof this Agreement, then the following provisions will 
apply 

11.6.2 Definitions 
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11.6.2.1 For purposes of this Subsection 1 1 6, the terms "taxes" and 
"fees" include but are not limited to federal, state or local sales, use, excise, gross receipts or 
other taxes or tax-like fees of whatever nature and however designated (including tariff 
surcharges and any fees, charges or other payments, contractual or otherwise, for the use of 
public streets or rights of way, whether designated as franchise fees or otherwise) imposed, or 
sought to be imposed, on orwith respect to the services furnished hereunder or measured by 
the charges or payments thereof, excluding any taxes levied on income 

1 1.6.2.2 The term "Providing Party" means the Party whose rates apply 
to the transaction,, The term "Purchasing Party" means the Party responsible for payment of 
compensation under this agreement with respect to a transaction The term "Selling Party" has 
the same meaning as Providing Party 

11.6.3 Taxes and Fees Imposed Directly On Either Seller or Purchaser. 

11.6.3.1 Taxes and fees imposed on the pmviding Party, which are not 
permitted or required to be passed on by the providing Party to its customer, will be borne and 
paid by the providing Party. 

11.6.3.2 Taxes and fees imposed on the purchasing Party, which are not 
required to be collected and/or remitted by the providing Party, will be borne and paid by the 
purchasing Party. 

11.6.4 Taxes and Fees Imposed on Purchaser But Collected And Remitted 
By Seller. 

11.6.4.1 Taxes and fees imposed on the purchasing Party will be borne 
by the purchasing Party, even it the obligation to collect and/orremit such taxes or fees is placed 
on the providing Party 

11.6.4.2 To the extent permitted by applicable law, any such taxes 
andlor fees will be shown as separate items on applicable billing documents betwen the 
Parties Notwithstanding the foregoing, the purchasing Party remains liable for any such taxes 
and fees regardless of whether they are actually billed by the providing Party at the time that the 
respective service is billed 

11.6.4.3 If the purchasing Party determines that in its opinion any such 
taxes or fees are not payable, the providing Party will not bill such taxes or fees to the 
purchasing Party i f  the purchasing Party provides written certification, reasonably satisfactory to 
the providing Party, stating that it is exempt or otherwise not subject to the taxor fee, setting 
forth the basis therefore, and satisfying any other requirements under applicable law., If any 
authority seeks to collect any such tax or fee that the purchasing Party has determined and 
certified not to be payable, or any such tax or fee that was not billed by the providing Party, the 
purchasing Party may contest the same in good faith, at its own expense In any such contest, 
the purchasing Party must promptly furnish the providing Party with copies of all filings in any 
proceeding, protest, or legal challenge, all rulings issued in connection therewith, and all 
correspondence between the purchasing Party and the taxing authority. 

11.6.4.4 In the event that all orany portion of an amount sought to be 
collected must be paid in oider to contest the imposition ofany such tax or fee, or to avoid the 
existence of a lien on the assets of the providing Party during the pendency of such contest, the 
purchasing Party is responsible for such payment and is entitled to the benefit of any refund or 
recovery 

11.6.4.5 If i t  is ultimatelydetermined that any additional amount of such a 
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tax or fee is due to the imposing authority, the purchasing Party must pay such additional 
amount, including any interest and penalties thereon. 

11.6.4.6 Notwithstanding any provision to the contrary, the purchasing 
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Party will, at its expense, protect, defend, indemnify and hold the providing Party harmless from 
and against any such tax or fee, interest or penalties thereon, or other charges or payable 
expenses, including reasonable attorney fees, with respect thereto, which are incurred by the 
providing Party in connection with any claim for or contest of any such tax or fee 

11.6.4.7 Each Party must notify the other Party in writing of any 
assessment, proposed assessment or other claim for any additional amount of such a tax or fee 
by a taxing authority; such notice to be provided, if possible, at least ten ( IO) days prior to the 
date by which a response, protest or other appeal must be filed, but in no event later than thirty 
(30) days after receipt of such assessment, proposed assessment or claim., 

11.6.5 Taxes and Fees Imposed on Seller But Passed On To Purchaser. 

11.6.5.1 Taxes and fees imposed on the providing Party, which are 
permitted or required to be passed on by the providing Party to its customer, will be borne by the 
purchasing Party 

11.6.5.2 To the extent permitted by applicable law, any such taxes 
and/or fees will be shown as separate items on applicable billing documents betwen the 
Parties, Notwithstanding the foregoing, the purchasing Party will remain liable for any such 
taxes and fees regardless of whether they are actually billed by the providing Party at the time 
that the respective service is billed, 

11.6.5.3 If the purchasing Party disagrees with the providing Party's 
determination as to the application or basis for any such tax or fee, the Parties will consult with 
respect to the imposition and billing ofsuch tax or fee, the Parties will consult with respect to the 
imposition of such tax or fee., Notwithstanding the foregoing, the providing Party will retain 
ultimate responsibility for determining whether and to what extent any such taxes or fees are 
applicable, and the purchasing Party will abide by such determination and pay such taxes or 
fees to the providing Party The providing Party will further retain ultimate responsibility for 
determining whether and how to contest the imposition of such taxes and fees; provided, 
however, that any such contest undertaken at the request of the purchasing Party will be at the 
purchasing Party's expense 

11.6.5.4 In the event that all or any portion of an amount sought to be 
collected must be paid in order to contest the imposition ofany such tax or fee, or to avoid the 
existence of a lien on the assets of the providing Party during the pendency of such contest, the 
purchasing Party will be responsible for such payment and shall be entitled to the benefit of any 
refund or recovery 

11.6.5.5 If it is ultimatelydetermined that any additional amount of such a 
tax or fee is due to the imposing authority, the purchasing Party will pay such additional amount, 
including any interest and penalties theRon. 

11.6.5.6 Notwithstanding any provision to the contrary, the purchasing 
Party will protect indemnify and hold harmless (and defend at the purchasing Party's expense) 
the providing Party from and against any such tax or fee, interest or penalties thereon, or other 
reasonable charges or payable expenses (including reasonable attorney fees) with respect 
thereto, which are incurred by the providing Party in connection with any claim for or contest of 
any such tax or fee, 
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11.6.5.7 Each Party will notify the other Party in writing of any 
assessment, proposed assessment or other claim for any additional amount of such a tax or fee 
by a taxing authority; such notice to be provided, if possible, at least ten (10) days prior to the 
date by which a response, protest or other appeal must be filed, but in no event later than thirty 
(30) days after receipt of such assessment, pruposed assessment or claim. 

11.6.6 Mutual Cooperation. 

In any contest of a tax or fee by one Party, the other Party will cooperate fully by 
providing records, testimony and such additional information or assistance as may reasonably 
be necessary to pursue the contest., Further, the other Party will be reimbursed for any 
reasonable and necessary out-of-pocket copying and travel expenses incurred in assisting in 
such contest 

11.7 BILLING AND PAYMENT; DISPUTER AMOUNTS 

11.7.1 Because of the mutual benefits related to the subject matterof this 
Agreement, except for charges that arise pursuant to Subsection 3,,4 and 3.5.5 oras may be set 
forth in Exhibit 2, the Parties agree that no charges will apply to the exchange of traffic pursuant 
to the terms of this Agreement.. In the ewnt that charges are applicable pursuant to Subsection 
3,4, Subsection 3.,5.,5, and/or Exhibit 2, the following terms and conditions set forth in this 
Section 11 7 apply. 

11.7.2 The charges for any arrangement under this Agreement are to be billed 
monthly and payable, in immediately available U,S funds, within thirty (30) days of the date of 
the bill., 

11.7.3 Although it is the intent ofboth Parties to submit timelyand accurate 
statements of charges, failure by either Party to present statements to the otherparty in a timely 
manner does not constitute a breach or default, or a waiver of the right to payment of the 
incurred charges, by the billing Party under this Agreement, and the billed Party is not entitled to 
dispute the billing Party's statement(s) based on such Party's failure to submit them in a timely 
fashion., 

11.7.4 If any portion of an amount due to a Paity (the "Billing Party") under this 
Agreement is subject to a bona fide dispute between the Parties, the Party billed (the "Non- 
Paying Party") will notify the Billing Party of the amount it disputes ("Disputed Amount") within 
thirty (30) days of its receipt of the invoice containing such disputed amount and include in such 
notice the specific details and reasons for disputing each item, The Non-Paying Party must pay 
the Billing Party all undisputed amounts when due 

11.7.5 If the Parties are unable to resolve the issues related to the Disputed 
Amounts in the normal course of business within sixty (60) days after delivery to the Billing Party 
of notice of the Disputed Amounts, each of the Parties will appoint a designated representative 
that has authority to settle the dispute and that is at a higherlevel of management than the 
persons with direct responsibility for administration of this Agreement., The designated 
representatives will meet as often as they reasonably deem necessary in order to discuss the 
dispute and negotiate in good faith in an effort to resolve such dispute, The specific format for 
such discussions will be left to the discretion of the designated representatives., However, all 
reasonable requests for relevant information made by one Party to the other Party must be 
honored 

11.7.6 If the Parties are unable to resolve issues related to the Disputed 
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Amounts within thirty (30) days after the Patties’ appointment of designated representatives 
pursuant to subsection 1 1  7.,5, then eitherparty may proceed under the dispute resolution 
provisions of Section 1 1 .,8 

11.7.7 The Parties agree that all negotiations pulsuant to this subsection 11.7 
will remain confidential and shall be treated as compromise and settlement negotiations for 
purposes of the Federal Rules of Evidence and state wles of evidence 

11.7.8 Any undisputed amounts not paid &en due will accrue interest from the 
date such amounts were due at the lesser of (i) one and one-half percent (1-1/2%) per month or 
(ii) the highest rate of interest that may be charged under applicable law. 

11.8 DISPUTE RESQ1.UTION 

Any dispute between the Parties regarding the interpretation or enforcement of this 
Agreement or any of its terms must be addressed in the first instance by good faith negotiation 
between the Parties., Should such negotiations fail to resolve the dispute in a reasonable time, 
either Party may initiate an appropriate action in a regulatory or judicial forum of competent 
jurisdiction. 

11.9 NOTICES 

Notices given by one Party to the other Patty under this Agreement must be in writing 
and (i) delivered personally, (ii) delivered by express delivery service, or (iii) mailed, certified mail 
or first class U.S, mail postage prepaid. return receipt requested to the following addresses of 
the Parties: 

To: Brandenburg 

And 
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To. Kentucky Telephone Company 
Joe McClung. President 
10 1 Mill Street 
Letichfield. KY 42754 

And 

Kentucky Telephone Company 
Joe McClung, President 
101 Mill Street 
Letichfield, KY 42754 
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or to such other address as either Party may designate by proper notice. Notices will be 
deemed given as of (i) the next business day when notice is sent via express delivery service or 
personal delivery, or (ii) three (3) days after mailing in the case of first class or certified U.,S. mail., 

11.10 JOINT WORK PRODUCT 

This Agreement is the joint w r k  product of the Parties and has been negotiated bythe 
Parties and will be fairly interpreted in accordance with its t e n s  and, in the event of any 
ambiguities, no inferences will be drawn against either Party. 

11.11 NO LICENSE 

11.11.1 Nothing in this Agmment may be construed as the grant of a license, 
either express or implied, with respect to any patent, copyright, trademark, trade name, trade 
secret or any other proprietary or intellectual property now or hereafter owned, controlled or 
licensable by either Party. Neither Party may use any patent, copyrightable materials, trademark, 
trade name, trade secret or other intellectual property right of the other Party except in 
accordance with the t e n s  of a separate license agreement between the Parties granting such 
rights., 

11.1 1.2 Neither Party has any obligation to defend, indemnify or hold harmless, 
or acquire any license or right for the benefit of, or owe any other obligation or have any liability 
to, the other Party or its customers based on or arising from any claim, demand, orproceeding 
by any third party alleging or asserting that the use of any circuit, apparatus, or system, or the 
use of any software, or the performance of any service or method, or the provision of any 
facilities by either Party under this Agreement, alone or in combination with that of the other 
Party, constitutes direct, vicarious or contributory infringement or inducement to infringe, misuse 
or misappropriation of any patent, copyright, trademark, trade secret, or any other proprietary or 
intellectual property right of any Party or third party. Each Party, however, will offer the other 
reasonable cooperation and assistance in the defense of any such claim 

11.11.3 NOTWITHSTANDING ANY OTHER PROVISION OF M I S  
AGREEMENT, THE PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT 
THERE DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, THAT THE USE BY 
THE PARTIES OF THE OTHER'S FACILITIES, ARRANGEMENTS, OR SERVICES PROVIDED 
UNDER THIS AGREEMENT WILL NOT GIVE RISE TO A CLAIM BY ANY THIRD PARTY OF 
INFRINGEMENT, MISUSE, OR MISAPPROPRIATION OF ANY INTELLECTUAL PROPERTY 
RIGHT OF SUCH THIRD PARTY. 

11 .I2 SURVIVAL 

The Parties' obligations under this Agreement which by their nature are intended to 
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continue beyond the termination or expiration of this Agreement survive the termination or 
expiration of this Agreement. 

11.13 PlJBLlClN AND USE OF TRADEMARKS OR SERVICE MARKS 

Neither Party nor its subcontractors or agents may use the other Party's trademarks, 
setvice marks, logos, company name or other proprietary trade dress in any advertising, press 
releases, publicity matters or other promotional materials without such Party's prior written 
consent 

11.14 NON-WAIVER 

Failure of either Party to insist on performance of any term or condition of this Agreement 
or to exercise any right or privilege hereunder may not be construed as a continuing or future 
waiver of such term, condition, right or privilege The Parties recognize that Brandenburg is a 
Rural Telephone Company and is entitled to all rights afforded Rural Telephone Companies 
under the Act including, but not limited to, the rights afforded Brandenburg under 47 USC 3 
25 1 (f) 

11.15 ENTIRE AGREEMENT 

This Agreement and any Exhibits, Schedules, or tariffs which are incorporated herein by 
this reference, sets forth the entire understanding and supersedes prior agreements between 
the Parties relating to the subject matter contained herein and merges all prior discussions 
between them, and neither Party is bound by any definition, condition, provision, representation, 
warranty, covenant or promise other than as expressly stated in this Agreement or as is 
contemporaneously or subseqlientiy set forth in writing and executed by a duly authorized officer 
or representative of the Party to be bound theEby 

11.16 COUNTERPARTS 

This Agreement may be executed in two or more counterparts, each of which is deemed 
an original and all of which together shall constitute one and the same instrument 
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11.17 MODIFICATION, AMENDMENT, SUPPLEMENT, OR WAIVER 

No modification. amendment, supplement to, orwaiver of the Agreement or any of its 
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provisions shall be effective and binding upon the Parties unless it is made in writing and duly 
signed by the Parties A failure or delay of either Party to enforce any of the provisions hereof, to 
exercise any option which is herein provided, or to require performance of any of the provisions 
hereof shall in no way be construed to be a waiver of such provisions or options 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 

executed as of this __ day of , 2007 

Brandenburg Telephone Company, Inc., Kentucky Telephone Co 

BY BY 

Printed Printed 

Title Title 

Date. Date. 
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From: WALLACE, HOLLY [rnailto:HWALLACE@DINSLAW~corn] 
Sent: Thursday, July 17, 2008 5:29 PM 
To: awilloughby@bbtel.com; Randall Bradley 
Cc: Selent, John; Depp,Tip 
Subject: Windstream’s data requests 

Allison and Randall - 
Attached please find Windstream’s first set of data requests to Brandenburg Telephone and its first set of data 
requests to MCIMetro in Case No 2008-00203 We will be in touch to discuss responding to the requests Thank 
YOU 
- Holly 

Dimmore:. Shohl 

NOTICE: This electronic mail transmission from the law firm of Dinsmore & Shehl may constitute an attorney- 
client communication that is privileged at law It is not intended for transmission to, or receipt by, any unauthorized 
persons If you have received this electronic mail transmission in error, please delete it from your system without 
copying it, and notify the sender by reply e-mail, so that our address record can be corrected 



COMMONWEALTI-I OF IUCNTUCKY 

In the Matter ol: 

BEFORE THE PUBLIC SERVICE COMMISSION 
RECEIVED 

JUL 17 zoo8 
1 PUBLIC SERVICE AN INVESTIGATION INro THE TRAFFIC 

IUZNTUCICY EAST, LLC, BRANDENBURG 1 

ACCESS TRANSMISSION SERVICES, LLC ) 
D/B/A/ VEFUZON ACCESS 1 

DISPUTE BETWEEN WINDSTREAM ) COMMISSION 

TELEPHONE COMPANY AND MCIMETRO ) CaseNo 2008-00203 

WINDSTREAM IUCNTUCKY EAST, LLC’S FIRST SEI‘ OF DATA REQUESTS AND 
WQUESTS FOR PRODUCTION OF DOCUMENTS TO BRANDENBURG 

‘I’ELEPIIONE COMPANY 
\ 

Windstream Kentucky East, LL.C (“Windstream”) submits the following First Set of Data 

Requests and Requests for Production of Documents to Brandenburg Telephone Company 

(“Brandenburg”) to be answered in accordance with the following: 

DEFINITIONS 

“Windstream” means Windstream Kentuclry East, L.LC and its subsidiaries, their present and 

former officers, employees, agents, directors, and all other peisons acting or purporting to act 

on behalf of Windstream 

e “You,” “your,” and “Brandenburg” refer to Brandenburg as well as any predecessors in 

interest, subsidiaries, and their piesent and former officers, employees, agents, directors, and 

all other persons acting or purporting to act on behalf ofBrandenburg 

“Verizon” means MClMetio Access Transmission Semices, LLC d/b/a Verizon Access and 

its predecessors in interest, subsidiaries, and their present and former officers, employees, 

agents, directors, and all other persons acting or purporting to act on behalf of Verizon. 

“Document” means every writing or record ofevery type and description that is in the fill1 or 

partial possession, custody or control of Brandenburg, including, by way of illustration and 

* 



not limitation, correspondence, memoranda, drafts, work papers, summaries, stenographic or 

handwritten notes, studies, publications, books: pamphlets, reports, surveys, schedules, work 

sheets, comparisons, minutes or statistical compilations, computer and other electronic 

records or tapes or printouts, including, but not limited to, electronic inail files and copies of 

such writings or records containing any notation that does not appear in the original 

“Identify” 01 “identifying” or “identification” means to provide, with respect to each 

document requested, a description of the document that is sufficient for purposes of a request 

to produce or a subpoena duces tecum, including the following: 

a. 
b 
C., 

d 
e.. 
f 
g 

the type of document (e..g., letter, memorandum, etc.); 
the date of the document; 
the title or label of the document; 
the identity ofthe document originator; 
the identity of each person to whom the document was sent; 
a summary of the contents of the document; and 
if any such document was, but is no longer, in your presence, custody or 
control or is no longer in existence, state whether the document is missing 
or lost, destroyed, or has been transferred voluntarily or involuntarily., 

GENERAL INSTRUCTIONS 

If You contend that any response to any request for information or production of 

document may be withheld under the attorney-client privilege or the attorney work product 

doctrine, please state the following with respect to each such response: 

a 
b 
c 

the privilege asserted and its basis; 
the nature of the infomation withheld; and 
the subject matter of the document, except to the extent that You claim it 
is privileged 

Please answer these discovery requests with reference to all information in your full or 

partial possession, custody or control or reasonably available to You These discovery requests 

are intended to include requests for information, which is physically within your possession, 

I7227 1 FRANKFORI -2- 



custody or control as well as in the possession, custody or control of your agents, attorneys, or 

other third parties from which such documentation may be obtained, 

If any request cannot be answered in full, answer to the extent possible and specify the 

reasons for your inability to answer fully, If any request appears conhsing, please request 

clarification directly from counsel for Windstream. 

These requests are continuing in nature and require supplemental responses should 

information unknown to You at the time You serve your responses to these requests 

subsequently become known. 

For each request, provide the name of the Brandenburg witness(es) or employee(s) or 

other representative(s) responsible for compiling and providing the information contained in 

each answer. 

DATA REQUESTS 
1,  Please identify and describe the circumstances (including approximate date, 

reasons and source of information) under which Brandenburg first began delivering traffic to 

Verizon tllrough Windstream's end office in Elizabethtown, ICentucky. 

2 Please identify and describe the circumstances (including production of all 

referencing internal memoranda and other documents) under which Brandenburg selected 

clelivery oftraffic to Verizon through Windstream's end office instead o f a  tandem 

3. Please identify all calculations, memoranda, and otlier documents estimating or 

determining the costs to be incurred by Brandenburg to route - either indirectly through 

Louisville or directly - the traffic originated by Brandenburg's end users to Verizon 

4 ,  Please identify all steps, i f  any, taken by Brandenburg from .January 2005 to date 

to reroute, or attempt to reroute, the traffic being tlelivered to Verizon through Windstream's 

Elizabethtown end office away from Windstream's nehvork 
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5 Please identify all instances in which Verizon has acknowledged to Brandenburg 

that Brandenburg’s routing of traffic tllrough Windstream’s Elizabethtown end office is contrary 

to industry routing protocols, Please provide in detail the circumstances surrounding such 

aclcnowledgement. 

6.  Please identify all instances in which Brandenburg has aclcnowledged to Verizon 

or any other entity that Brandenburg’s routing of traffic through Windstream’s Elizabethtown 

end office is contrary to industry routing protocols Please provide in detail the circumstances 

surrounding such acknowledgement., 

7 Please identify all instances in which Verizon has aclcnowledged to Brandenburg 

any responsibility on Verizon’s part to compensate either Braidenburg or Windstream, 01 both, 

for the use of Windstream’s network used to route the traffic from Brandenburg to Verizon 

Please describe in detail tlie circumstances involved in such acknowledgement. 

8 Please identify all documents stating Brandenburg’s position that the traffic 

ctinently routed from Brandenburg to Verizon through Windstream’s Elizabetlitown end office 

should, according to industry routing protocols, be routed to tile Louisville Tandem. 

9 ,  Please identify in detail all facilities between any portion of the Brandenburg 

network and any portion of the AT&T nehvork in Louisville, I<entucky. Please include the 

capacity of facility ( e g ,  DSI, DS3, OC3, OC12, etc.), the hour-by-hour usage 011 any such 

facilities for the past seven days, and the nature or jurisdiction of the traffic deliveied over such 

facilities (e g , EAS, local, intraLAiA toll, etc ), 

I O ,  Please identify in detail the steps required by Brandenburg to change tlie routing 

of the Verizon dial-up ISP traffic from the Windstream Elizabethtown end office to the AT&T 

L.ouisville tandem Please include the number of minutes each step would require. 

-4- 



1 I ., With respect to your response to the foregoing data request, please identify the 

difference in the steps You believe are needed to reroute the traffic i n  question as toll and as non- 

toll. 

12 Please identify the name and contact information for each Brandenburg 

translations engineer or other employee, contractor, or consultant responsible for accomplishing 

the routing changes referenced in the foregoing data requests., 

13.  Please identify all routing and other translations work undertaken by any 

Brandenburg employee, contractor, or consultant since 2005 with respect to traffic exchanged 

between Brandenburg and Verizon. 

14. Please identify all Brandenburg employees, contractors, or consultants having 

access to the Local Exchange Routing Guide ("LERG") and any internal policies or procedures 

used by Brandenburg with respect to routing traffic pursuant to the LERG., 

16 Please identify the Brandenburg employee(s) or contractor(s) responsible for 

establishing the initial muting of Brandenburg's traffic through Windstream's Elizabethtown end 

office 

17 Please identify in detail ail arrangements - whether direct or indirect - between 

Brandenburg and any other telecommunications provider in Kentucky, Please include the CLLI 

code of the Brandenburg originating switching office, the CLLI code of the terminating switch, 

and the CLLI code of the switch to which Brandenburg delivers the traffic, Please identi& all 

compensation arrangements associated with the traffic. 

REQUESTS FOR PRODUCTION OF DOCUMENTS 

18 Please produce all documents identified, referenced, or otherwise implicated by 

the foregoing data requests and your responses to those data requests. 

17227 1 FRANKFORT ..5. 



19 Please produce all correspondence or other documents exchanged from January 

2005 to date between You and Verizon or prepared by You in consideration of your negotiations 

with Verizon with respect to routing of traffic Please include dates of your discussions with 

Verizon and all requests made by Yon to Verizon regarding cstablislment of direct connections 

between Brandenburg's network and Verizon 

20 Please produce all correspondence, memoranda, emails, notes, and other 

documents related to complaints You received from customers beginning in 2005 to date related 

to the routing of traffic or completion of calls between You and Verizon 

21 Please produce all documents related to your actions in response to the routing / 

call completion complaints referenced in the foregoing request for production 

22 Please produce all spreadsheets, calculations, and other documents ]elated to or 

otherwise setting forth Brandenburg's estimates and determinations as to the anticipated costs 

Brandenburg would incur to establish dircct connections between its network and that of Verizon 

in order to reroute the traffic in question away from Windstream's network 

Respectfully submitted, 

&gadlsL~l&d>-) 
Bruce F. Clark 
STITES & HARBISON, PL,LC 
421 West Main Street 
P.,O. Box 634 
Frankfort, ICY 40602-0634 
Telephone: (502) 22.3-3477 
COUNSEL. FOR WMDSTREAM KENTUCKY 
EAST, 1,L.C 

17227 I FRANKFOR1 -6- 



CERTIFICATE OF SERVICE 

I hereby certify that a copy of WINDSTREAM KENTUCKY EAST, LLC’s FIRST SET 
OF DATA REQUESTS AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO 
BRANDENBURG TELEPHONE COMPANY was served by electronic mail and United States 
First Class Mail, postage prepaid, on this 17th day of July, 2008 upon: 

C Kent Hatfield 
Douglas F. Brent 
STOLL KEENON OGDEN, PLLC 
2000 PNC Plaza 
500 West Jefferson Street 
Louisville, KY 40202 
e-mail: kent hatfield@skofirm.com 
e-mail: douglas brent@skofirm com 

JohnE Selent 
EdwardT Depp 
I-Iolly C Wallace 
DINSMORE & SI-101-IL, LLP 
1400 PNC Plaza 
500 West .Jefferson Street 
Louisville, K.Y 40202 
e-mail: john.,selent@dinslaw.com 
e-mail: tip.dep@dinshw.com 
e-mail: holly.wallace@dinslaw coni 

1-iffany Bowman 
Kentucky Public Service Coinmissjon 
21 1 Sower Blvd. 
Frankfort, KY 40602-0615 
e-mail: TiffanyJ Bowman@ky.gov 

@#??&2. (2&LkJ 
Bruce F. Clark 
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From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Wednesday, June 04, 2008 3 3 7  PM 
To: 'McGolerick, Rick (Rick)' 
Subject. RE: DS3 Price Quote 

Rick, 

Brandenburg Telecom does not have enough extra capacity for a DS-3 If you would need a DS-3, you would 
need to bring the DS-3 into our Radcliff office 
traffic? 

How many T-1's are you expecting to need in order to handle your 

Thanks, 

Randall 

. ~ . . . . ~ ~ . .  

From: McGolerick, Rick (Rick) [mailto:ilck.mcgolerick@verizonbusiness.com] 
Sent: Wednesday, June 04, 2008 11:39 AM 
To: Randall Bradley 
Subject: 053 Price Quote 
Importance: High 

Randal - Can you please provide a price quote for a DS3? Thanks 

~ ~ c ~ M c 5 ; o r c n c ~ .  
WationaTCanirr Contracts andInitiatiues 
(703) 886 - 40.32 

From: Randall Bradley [mailto:rbradIey@bbtel.com] 
Sent: Wednesday, June 04, 2008 8:43 AM 
To: McGolerick, Rick (Rick) 
Cc: Turner, Mark (MarkETurner) 
Subject: 

Rick, 
Pursuant to our conversation yesterday morning, we have determined that Brandenburg 
Telecom can provision special access DSl's from our boundary to the Windstream switch at a 

7/23/2003 

mailto:rbradley@bbtel.com
mailto:ilck.mcgolerick@verizonbusiness.com
mailto:rbradIey@bbtel.com
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monthly cost of $380 99 per T- I  and a non-recurring installation cost of $450 00 per T - I  over 
which AOL dial up calls from Brandenburg Telephone Company customers can be terminated 
Thanks, 
Randall Bradley 
270-422-2 121 

7/23/2005 



COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter- ofi 

AN INVESTIGATION INTO THE TlUFFlC ) 
DISPUTE BETWEEN WINDSTREAM 1 
IU3NTIICKY EAST, LLC, BRANDENBURG ) 

JUL 17 zoo8 
PUBLIC SERVICE 

COMMISSION 
TELEPHONE COMPANY AND ) CaseNo 2008-00203 
MClmetroI\IETRO ACCESS TRANSMISSION 1 
SERVICES, LLC D/B/A/ VERIZON ACCESS ) 

WINDSTREAM KENTUCKY EAST, LLC’S FIRST SET OF DATA REQUESTS AND 
REQUESTS FOR PRODlJCTlON OF DOCUMENTS TO MCIMETRO ACCESS 

TRANSMISSION SERVICES, LLC 

Windstream Kentucky East, LLC (“Windstream”) submits the following First Set of Data 

Requests and Requests for Production of Documents to MClMetro Access Transmission 

Services, LAC d/b/a Verizon Access (“Verizon”) to be answered in accordance with the 

following: 

DEFINITIONS 

“Windstream” means Windstream Kentucky East, LLC and its subsidiaries, their present and 

former officers, employees, agents, directors, and ail other persons acting or purporting to act 

on behalf of Windstream 

“You,” “your,” and “Verizon” refer to Verizon as well as any predecessors in interest, 

subsidiaries, and their present and former officers, employees, agents, directors, and all other 

persons acting or purporting to act on behalf of Verizon 

“Brandenburg” means Brandenburg Telephone Company and its predecessors in interest, 

subsidiaries, and their present and former officers, employees, agents, directors, and all other 

persons acting or purporting to act on behalf of Brandenburg 

“Document” means every writing or record of every type and description that is in tile hll or * 

17228 I FRANKFORT 



p a r h l  possession, custody or control of Verizon, including, by way or illustration and not 

limitation, correspondence, memoranda, drafis, work papers, summaries, stenographic or 

handwritten notes, studies, publications, books, pamphlets, reports, surveys, schedules, work 

sheets, comparisons, minutes or statistical compilations, computer and other electronic 

records or tapes or printouts, including, but not limited to, electronic mail files and copies of 

such writings or records containing any notation that does not appear in the original 

“Identify” or “identifying” or “identification” means to provide, with respecl to each 

document requested, a description of the document lhat is sufficient for purposes of a request 

to produce or a subpoena duces tecum, including the following: 

. 

a 
b.. 
C 

d. 
e. 
f. 
g .  

the type of document (e.&, letter, memorandum, etc.,); 
tlie date of the document; 
the title or label of the document; 
the identity of the document originator; 
the identity of each person to whom the document was sent; 
a summary of the contents of the document; and 
if any such document was, but is no longer, in your presence, custody or 
control or is no longer in existence, state whether the document is missing 
or lost, destroyed, or has been transferred voluntarily or involuntarily 

GENERAL INSTRUCTIONS 

I f  You contend that any response to any request for information or production of 

document may be withfield under tlie attorney-client privilege os the attorney work product 

doctrine, please state the following wit11 respect to each such response: 

a the privilege asserred and its basis; 
b. the nature of the information withheld; and 
c the subject matter ofthe document, except to the extent that You claim it 

is privileged. 

Please answer these discovery requests with reference to all information in your full or 

partial possession, custody or control or reasonably available to You. These discovery requests 

I722S:I:FRANKFOR I -2- 



are intended to include requests for information, which is physically within your possession, 

custody or control as well as in the possession, custody 01 control of your agents, attorneys, or 

other third parties from which such documentation may be obtained 

If any request cannot be answered in full, answer LO the extent possible and specify the 

reasons for your inability to answer htlly. If any request appears confusing, please request 

clarification directly from counsel for Windstream. 

These requests are continuing in nature and require supplemental responses sliould 

information unlcnown to You at the time You serve your responses to these requests 

subsequently become known 

For each request, provide the name of the Verizon witness(es) or employee(s) or other 

representative(s) responsible for compiling and providing the information contained in each 

answer 

DATA REQUESTS 
1 Please identify the date when Verizon began providing its dial-up ISP custonier(s) 

with telephonc numbers (f01 dial-up internet access) for use in E.lizabetlitown, Ikntucky, 

2, Please identify all actions taken by Verizon with respect to llie rate centering of 

such telephone rmmbers referenced in the foregoing data request 

3 Please identify the average monthly revenue received by Veiizon since 2005 to 

date with respect to thc dial-up ISP traffic exchanged between Brandenburg and Verizon through 

the use of Windstream's network 

4 Please identify all information demonstrating that Verizon's facilities and network 

in Ikntucky are homed behind the Louisville tandem 

5 Please identify Verizon's determinations, calculations, 01 estimates with respect to 

the rate that would or should be paid to Windstream for the use of Windstream's network in the 
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louting of traffic from Brandenburg to Verizon Please include your explanation for tlie basis of 

your proposed rate (and show calculations, if any) 

6 Please identify all calculations, memoranda, and other documents estimating or 

determining the costs to be incurred by Verizon to establish direct connections with Brandenburg 

for exchange of tlie parties’ traffic. Please identify in detail each interconnection point considered 

by Verizon in its analyses. 

7 Please identify all instances in which Brandenburg has acknowledged to Verizon 

that Brandenburg’s routing of traffic though Windstream‘s E.lizabethtown end office is contrary 

to industry routing protocols. Please provide in detail the circumstances surrounding such 

acknowledgement. 

8 Please identify all instances in which Vetizon has achiawledged to Brandenburg 

or any other entity, including Windstream, that Brandenburg’s routing of traffic through 

Windstream’s E.lizabetlitown end office is contrary to industry routing plotocols Please provide 

in detail the circumstances surrounding such acknowledgement. 

9 Please identify all instances in which Brandenburg has acknowledged to Verizon 

any Iesponsibility on Brandenburg’s part to compensate Windstream for the use of Windstremi’s 

network used to route dial-up traffic from Brandenburg to Verizon Please describe in detail the 

circumstances involved in such aclcnowledgement, 

10. Please identify the date on which Verizon first learned of a dispute regarding tlie 

routing of traffic from Brandenburg to Verizon through Windstream’s networlc and describe the 

circumstances and communications involved, 

11. Please describe how Verizon’s Kentucky facilities are identified in the L.ocal 

E.xcliaiige Routing Guide (“LERG”). 
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12, Please identify and explain in detail the reasons and/or disputes that have kept, 

and are presently preventing, Verizon and Brandenburg from reaching a traffic exchange 

agreement regarding the traffic being exchanged between Brandenburg and Verizon 

1 3  Please describe in detail all arrangements - whether direct or indirect - between 

Verizon and any other telecommunications provider in Kentucky., Please include the CL.L.1 code 

of the originating carriers switching office, the CLLI code of Vwizon's terminating switch and 

the CLLI code of the switch from which Verizon receives the traffic Please identify all 

compensation arrangements associated with the traffic. 

14 Please identify the name and contact information for each Veiizon employee, 

contractor, or consultant responsible for, or that otherwise has parlicipated in, negotiations 

between Brandenburg and Verizon from 2005 to date with rcspect to routing of traffic between 

them 

1 5 ~  Please identify in detail all memoranda and other documents dated from 2005 to 

date describing Verizon's use of virtual NXXs. Please include all documents referencing 

Vwizon's use of such virtual NXXs as a means to avoid or minimize its network or facilities 

costs For purposes of this data request, "virtual NXX" refers to a circumstance where the routing 

point in  the LE.RG for a given telephone number differs from the LERG rating point ~ O T  that 

same telephone number. 

16. Please identify in detail all memoranda and other documents dated from 2005 to 

date describing Verizon's service to dial-up ISPs and include Veiizon's calculations as to the 

anticipated profitability of serving dial-up lSPs and the basis for the calculations 

17228-1 :FRANKFORT 



REQUESTS FOR PRODUCTION OF DOCIJMENTS 

17 Please produce all documents identified, referenced, or otherwise implicated by 

the foregoing data requests and your responses to those data requests. 

I 6  Please produce all correspondence or other documents exchanged from .January 

2005 to date between You and Brandenburg oI prepared by You in consideration of your 

negotiations with Brandenburg regarding delivery of traffic between You and Brandenburg 

Please include dates of your discussions with Brandenburg and all requests made by You to 

Brandenburg regarding establishment of direct Connections between your network and that of 

Brandenburg., 

19 Please produce all spreadsheets, calculations, and otber documents related to or 

otherwise setting forth Verizon's estimates and determinations as to the anticipated costs Verizon 

would incur to establish direct connections between its network and that of Brandenburg to route 

the traffic in question away from Windstream's network. 

Respectfully submitted, 

. tl&& I - 
Bruce F Clark 
STITES Sr I-IARBISON, PLLC 
421 West Main Street 
P,O., Box 634 

Telephone: (502) 223-3477 
C0UNSE.L FOR. WINDSTREAM KENTUCKY 
EAST, LLC 

Franltfort, KY 40602-06.34 
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CERTIFICATE OF SERVICE 

1 hereby certify that a copy of WINDSTREAM KENTUCKY E.AST, LLC’S FIRST SET 
OF DATA REQUESTS AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO 
MClmetro ACCESS TRANSMISSION SERVICE.S, LLC was served by electronic mail and 
United Slates First Class Mail, postage prepaid, on this 17th day of July, 2008 upon: 

C Kent Matfield 
Douglas F Brent 
STOLL KEENON OGDEN, PLLC 
2000 PNC Plaza 
500 West Jefferson Street 
Louisville, KY 40202 
e-mail: ltent hatfield@skofim com 
e-mail: douglas brent@skofirm.com 

1 iffany Bowman 
Kentucky Public Service Coimnission 
2 I 1 Sower Blvd 
Frankfort, ICY 40602-061 5 
e-mail: Tiffany1 Bowman@ky gov 

John E.. Selent 
Edward T, Depp 
Holly C Wallace 
DMSMORE & SHOI-IL, LLP 
1400 PNC Plaza 
SO0 West .Jefferson Street 
Louisville, KY 40202 
e-mail: john.selent@dinslaw~corn 
e-mail: tip.dep@dinslaw.com 
e-mail: holly.wallace@dinslaw,,com 
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From: Randall Bradley [mailto:rbradley@bbteI.com] 
Sent: Thursday, April 20, 2006 9 2 4  AM 
To: 'Rick McGolerick' 
Subject: agreement 

Rick, 

I'm awaiting the completed Exhibit 1 from you guys with the correct trunking arrangements Once I receive this, I 
will finish the changes discussed on our last conference call, and send both back to you 

Randall 

7/23/2003 

mailto:rbradley@bbteI.com
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From: Randall Bradley [mailto:rbradley@bbtel.corn] 
Sent: Tuesday, April 04, 2006 8:42 AM 
To: ‘Rick McGolerick’ 
Subject: conference call 

Rick, 

We are reviewing our response to our last conference call I will get you the redline as soon as possible for your 
review prior to our call tomorrow afternoon 

Thanks, 

Randall 

7/23/2008 

mailto:rbradley@bbtel.corn
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From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Thursday, March 30, 2006 10:02 AM 
To: 'Rick McGolerick' 
Subject: RE: 

How does 3 0 0  or 400 E S T on Wednesday April 5Ih work for MCI? 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Tuesday, March 28, 2006 2:57 PM 
To: 'Randall Bradley' 
Subject: RE: 

Randall -That is fine, please try to make it Tues or Wed, no later. Thanks 

-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Tuesday, March 28, 2006 1:26 PM 
To: 'Rick McGolerick' 
Subject: RE: 

Rick, 

I apologize but Allison and I were out of town last week and Steve is out of town this week and 
we have been Unable to discuss these issues Can we push out our conference call to at least 
middle of next week and then we'll try to get you a redline on Monday or Tuesday? In the mean 
time, 1'11 get with Allison and Steve to come up with some potential times we could have our next 
conference call, Let me know if this will work for you 

Randall 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Tuesday, March 28, 2006 9:41 AM 
To: 'Randall Bradley' 
Cc: 'Steven Watkins' 
Subject: RE: 

Randall / Steven - Will we be getting a redline back before our call on Friday? 

-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Thursday, February 09, 2006 2:22 PM 

7/23/2003 
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To: 'Rick McGolerick' 
Cc: 'Steven Watkins' 
Subject: 

Rick, 

Attached is the revised Exhibits based on our conference call We have added 
all the nxx's in question and also revised the exhibit to state that MCI will bring 
the trunks into our Radcliff CO Thanks 

Randall 

712312003 
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From: Randall Bradley [mailto:rbradley@bbtel.corn] 
Sent: Tuesday, March 28, 2006 4:15 PM 
To: 'Rick McGolerick' 
Subject: RE: 

Thanks - 1'11 do the best I can 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Tuesday, March 28, 2006 2:57 PM 
To: 'Randall Bradley' 
Subject: RE: 

Randall -That is fine, please try to make it Tues or Wed, no later Thanks 

-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Tuesday, March 28, 2006 1:26 PM 
To: 'Rick McGolerick' 
Subject: RE: 

Rick, 

I apologize but Allison and I were out of town last week and Steve is out of town this week and 
we have been unable to discuss these issues Can we push out our conference call to at least 
middle of next week and then we'll try to get you a rediine on Monday or Tuesday? In the mean 
time, I'll get with Allison and Steve to come up with some pofential times we could have our next 
conference call Let me know if this will work for you 

Randall 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.,com] 
Sent: Tuesday, March 28, 2006 9:41 AM 
To: 'Randall Bradley' 
Cc: 'Steven Watkins' 
Subject: RE: 

Randall I Steven -Will we be getting a redline back before our call on Friday? 

-----Original Message----- 
From: Randall Bradley [mailto:rbradiey@bbtel.com] 

mailto:rbradley@bbtel.corn
mailto:rick.mcgolerick@verizonbusiness.com
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Sent: Thursday, February 09, 2006 2:22 PM 
To: 'Rick McGolerick' 
Cc: 'Steven Watkins' 
Subjed: 

Rick. 

Attached is the revised Exhibits based on our conference call We have added 
all the nxx's in question and also revised the exhibit to state that MCI will bring 
the trunks into our Radcliff CO Thanks 

Randall 

7/23/2005 
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From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Tuesday, March 28, 2006 2:26 PM 
To: 'Rick McGolerick' 
Subject: RE: 

Rick, 

I apologize but Allison and I were out of town last week and Steve is out of town this week and we have been 
unable to discuss these issues Can we push out our conference call to at least middle of next week and then 
we'll try to get you a redline on Monday or Tuesday? In the mean time, I'll get with Allison and Steve to come up 
with some potential times we could have our next conference call Let me know if this will work for you 

Randall 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Tuesday, March 28, 2006 9:41 AM 
To: 'Randall Bradley' 
Cc: 'Steven Watkins' 
Subject: RE: 

Randall / Steven -Will we be getting a redline back before our call on Friday? 

-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Thursday, February 09, 2006 2:22 PM 
To: 'Rick McGolerick' 
Cc: 'Steven Watkins' 
Subject: 

Rick, 

Attached is the revised Exhibits based on our conference call We have added all the nxx's in 
question and also revised the exhibit to state that MCI will bring the trunks into our Radcliff CO 
Thanks 

Randall 

7/23/2008 

mailto:rbradley@bbtel.com
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From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Tuesday, March 14, 2006 12:29 PM 
To: 'Rick McGolerick' 
Subject: RE: Brandenburg EAS Agreement 

Rick, 

Steve could only have a conference call at 8:00 on Friday morning E.,S,T, If this works with you, we will proceed 
If not we also would be available Thursday, March 23rd at 10:00 E S T Let me know which works for you 

Randall 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Monday, March 13, 2006 10:32 AM 
To: 'Randall Bradley' 
Subject: RE: Brandenburg EAS Agreement 

We are open on both days in the AM Please confirm the day and time 

-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Monday, March 13, 2006 9:43 AM 
To: 'Rick McGolerick' 
Subject: RE: Brandenburg EAS Agreement 

I've talked with Allison and Friday morning of this week or Monday morning next week works with 
us How does those dates work with you I need to clear this with Steve W but he will not be 
available until late today Let me know today if these may work for you and then 1'11 get with 
Steve W later today or in the morning 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Monday, March 13, 2006 9:17 AM 
To: 'Randall Bradley' 
Subject. RE: Brandenburg €AS Agreement 

Randall - Tomorrow is out now, I need to have a couple of free days and times so we 
can coordinate 

-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel.corn] 
Sent: Saturday, March 11, 2006 10:43 AM 

mailto:rbradley@bbtel.com
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mailto:rbradley@bbtel.com
mailto:rick.mcgolerick@verizonbusiness.com
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To: 'Rick McGolerick' 
Subject: RE: Brandenburg EAS Agreement 

We'll shoot for 1 :00 on Tuesday 1'11 let everyone know on my end and confirm 
back to you 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Saturday, March 11, 2006 1O:OO AM 
To: 'Randall Bradley' 
Cc: John Monroe 
Subject: RE: Brandenburg €AS Agreement 

Randall - W e  are only available from I-2PM EST due to the late notice 
If this does not work I would suggest that you give me several daysltimes 
so we can coordinate everyone's availability 

Thanks 

-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Friday, March 10, 2006 4:09 PM 
To: 'Rick McGolerick' 
Subjed: RE: Brandenburg EAS Agreement 

Tuesday afternoon between 2:OO or 3:OO EST would work better 
for us Please let me know if this will work and I will finalize the 
plans 
Randall 

-----Original Message----- 
From: Rick McGolerick 
[mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Thursday, March 09, 2006 9:08 AM 
To: 'Randall Bradley' 
Cc: John Monroe 
Subject: RE: Brandenburg EAS Agreement 

Randall - I need to know what day and time 

-----Original Message----- 
From: Randall Bradley [mailto:rbradleyy@bbtel.com] 
Sent: Wednesday, March 01, 2006 2:35 PM 
To: 'Rick McGolerick' 
Subjed: RE: Brandenburg EAS Agreement 

We probably won't know for sure for a couple of days but we will 
let you know as soon as we know 

-----Original Message----- 
From: Rick McGolerick 
[mailto: rick.mcgolerick@verizonbusiness.com] 
Sent: Tuesday, February 28, 2006 3:03 PM 
To: 'Randall Bradley' 
Sub,ject: RE: Brandenburg EAS Agreement 

Please let me know ASAP so we can mark on our calendars 

71231200s 
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-----Original Message----- 
From: Randall Bradley [mailto:rbradIey@bbtelLcom] 
Sent: Tuesday, February 28, 2006 8:25 AM 
To: 'Rick McGolerick' 
Subject: RE: Brandenburg EA5 Agreement 

We have received your email and all of the attachments We are 
not available this week or next We will be available either 
Monday or Tuesday the March 13Ih or 14Ih We have a conflict 
one of these days and are waiting for this conflict to be 
scheduled If you could block out times for both days, and then 
1'11 confirm which day we will be able to meet 

Thanks, 
Randall 

-----Original Message----- 
From: Rick McGolerick 
[mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Friday, February 24, 2006 10:16 AM 
To: 'Randall Bradley'; 'Rick McGolerick' 
Cc: 'Steven Watkins'; John Monroe; Lee M Olson 
Subject: Brandenburg EA5 Agreement 
Importance: High 

Randall - Please see MCl's redlined version of the agreement 
At this point we need to have a call to go over each area to 
discuss issues that exist I have also included a diagram that will 
need to be included in Exhibit 1 

We are available Mon/Tues and ThurslFri (AM) of next week 

Please let me know what day and time work for you 

Thanks 

-----Original Message----- 
From: Randall Bradley [mailto:rbradIey@bbtel.com] 
Sent: Thursday, February 09, 2006 2:22 PM 
To: 'Rick McGolerick' 
Cc: 'Steven Watkins' 
Subject: 

Rick. 

Attached is the revised Exhibits based on our conference call 
We have added all the nxx's in question and also revised the 
exhibit to state that MCI will bring the trunks into our Radcliff 
CO Thanks 

Randall 

7/23/2008 

mailto:rbradIey@bbtelLcom
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From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Monday, February 27, 2006 8:06 AM 
To: 'Rick McGolerick' 
Subject: RE: Brandenburg EAS Agreement 

I apologize but I was in a meeting all day Friday I will check with Allison and Steve on their availability this week 
(I know today and tomorrow will be out) and let you know 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Friday, February 24, 2006 10:16 AM 
To: 'Randall Bradley'; 'Rick McGolerick' 
Cc: 'Steven Watkins'; John Monroe; Lee M Olson 
Subject: Brandenburg EAS Agreement 
Importance: High 

Randall -Please see MCl's redlined version of the agreement At this point we need to have a call to go 
over each area to discuss issues that exist I have also included a diagram that will need to be included in 
Exhibit 1 

We are available MonlTues and ThurslFri (AM) of next week 

Please let me know what day and time work for you 

Thanks 

-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Thursday, February 09, 2006 2:22 PM 
To: 'Rick McGolerick' 
Cc: 'Steven Watkins' 
Subject: 

Rick, 

Attached is the revised Exhibits based on our conference call We have added all the nxx's in 
question and also revised the exhibit to state that MCI will bring the trunks into our Radcliff CO 
Thanks 

Randall 

7/23/2003 
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From: Randall Bradley [mailto:rbradley@bbtel.corn] 
Sent: Monday, March 13, 2006 10:43 AM 
To: 'Rick McGolerick' 
Subjed: RE: Brandenburg EA5 Agreement 

I've talked with Allison and Friday morning of this week or Monday morning next week works with us, How does 
those dates work with you I need to clear this with Steve W but he will not be available until late today Let me 
know today if these may work for you and then 1'11 get with Steve W later today or in the morning 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Monday, March 13, 2006 9:17 AM 
To: 'Randall Bradley' 
Subject: RE: Brandenburg EAS Agreement 

Randall -Tomorrow is out now, I need to have a couple of free days and times so we can coordinate 

-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Saturday, March 11, 2006 10:43 AM 
To: 'Rick McGolerick' 
Subject: RE: Brandenburg FAS Agreement 

We'll shoot for 1 :00 on Tuesday 1'11 let everyone know on my end and confirm back to you 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Saturday, March 11, 2006 10:OO AM 
To: 'Randall Bradley' 
Cc: John Monroe 
Subject: RE: Brandenburg EAS Agreement 

Randall -We are only available from 1 -2PM EST due to the late notice If this does not 
work I would suggest that you give me several daysltimes so we can coordinate 
everyone's availability 

Thanks 

-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Friday, March 10, 2006 4 9 9  PM 
To: 'Rick McGolerick' 
Subject: RE: Brandenburg EAS Agreement 

71231200s 
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Tuesday afternoon between 2:OO or 3:OO EST would work better for us Please 
let me know if this will work and I will finalize the plans 
Randall 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Thursday, March 09, 2006 9:08 AM 
To: 'Randall Bradley' 
Cc: John Monroe 
Subject: RE: Brandenburg EA5 Agreement 

Randall - I need to know what day and time 

-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel~com] 
Sent: Wednesday, March 01, 2006 2:35 PM 
To: 'Rick McGolerick' 
Subject: RE: Brandenburg EA5 Agreement 

We probably won't know for sure for a couple of days but we will 
let you know as soon as we know 

-----Original Message----- 
From: Rick McGolerick 
[mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Tuesday, February 28, 2006 3:03 PM 
To: 'Randall Bradley' 
Subjeb: RE: Brandenburg EA5 Agreement 

Please le! me know ASAP so we can mark on our calendars 

-----Original Message----- 
From: Randall Bradley [mailto:rbradIey@bbtel.com] 
Sent: Tuesday, February 28, 2006 8:25 AM 
To: 'Rick McGolerick' 
Subject: RE: Brandenburg EAS Agreement 

We have received your email and all of the attachments We are 
not available this week or next We will be available either 
Monday or Tuesday the March 13'h or 14? We have a conflict 
one of these days and are waiting for this conflict to be 
scheduled If you could block out times for both days, and then 
1'11 confirm which day we will be able to meet 

Thanks, 
Randall 

-----Original Message----- 
From: Rick McGolerick 
[mailto:rick, mcgolerick@verizonbusiness.com] 
Sent: Friday, February 24, 2006 10:16 AM 
To: 'Randall Bradley'; 'Rick McGolerick' 
Cc: 'Steven Watkins'; John Monroe; Lee M Olson 
Subject: Brandenburg EA5 Agreement 
Importance: High 

7/23/2008 
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Randall - Please see MCl's redlined version of the agreement 
At this point we need to have a call to go over each area to 
discuss issues that exist I have also included a diagram that will 
need to be included in Exhibit 1 

We are available Mon/Tues and ThurslFri (AM) of next week 

Please let me know what day and time work for you 

Thanks 

-----Original Message----- 
From: Randall Bradley [mailto:rbradIey@bbtel.com] 
Sent: Thursday, February 09, 2006 2:22 PM 
To: 'Rick McGolerick' 
Cc: 'Steven Watkins' 
Subject: 

Rick, 

Attached is the revised Exhibits based on our conference call 
We have added all the nxx's in question and also revised the 
exhibit to state that MCI will bring the trunks into our Radcliff 
CO Thanks 

Randall 

7/23/2005 

mailto:rbradIey@bbtel.com
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From: Randall Bradley [rnailto:rbradley@bbtel.com] 
Sent: Saturday, March 11, 2006 10:43 AM 
To: 'Rick McGolerick' 
Subject: RE: Brandenburg EAS Agreement 

We'll shoot for 1:OO on Tuesday I'll let everyone know on my end and confirm back to you 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbr~siness.com] 
Sent: Saturday, March 11, 2006 1O:OO AM 
To: 'Randall Bradley' 
Cc: John Monroe 
Subject: RE: Brandenburg EAS Agreement 

Randall -We are only available from 1-2PM EST due to the late notice If this does not work I would 
suggest that you give me several daysltimes so we can coordinate everyone's availability 

Thanks 

-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Friday, March 10, 2006 4:09 PM 
To: 'Rick McGolerick' 
Subject: RE: Brandenburg EAS Agreement 

Tuesday afternoon between 2 0 0  or 3:OO EST would work better for us Please let me know if 
this will work and I will finalize the plans 
Randall 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Thursday, March 09, 2006 9:08 AM 
To: 'Randall Bradley' 
Cc: John Monroe 
Subject: RE: Brandenburg EAS Agreement 

Randall - I need to know what day and time 

-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Wednesday, March 01, 2006 2:35 PM 
To: 'Rick McGoierick' 
Subject: RE: Brandenburg EAS Agreement 

7/23/2008 
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We probably won't know for sure for a couple of days but we will let you know as 
soon as we know 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Tuesday, February 28, 2006 3:03 PM 
To: 'Randall Bradley' 
Subject: RE: Brandenburg EA5 Agreement 

Please let me know ASAP so we can mark on our calendars 

-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Tuesday, February 28,2006 8:25 AM 
To: 'Rick McGolerick' 
Subject: RE: Brandenburg EAS Agreement 

We have received your email and all of the attachments We are 
not available this week or next., We will be available either 
Monday or Tuesday the March 13Ih or 14Ih., We have a conflict 
one of these days and are waiting for this conflict to be 
scheduled If you could block out times for both days, and then 
1'11 confirm which day we will be able to meet 

Thanks, 
Randall 

-----Original Message----- 
From: Rick McGolerick 
[mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Friday, February 24, 2006 1 O : l G  AM 
lo: 'Randall Bradley'; 'Rick McGolerick' 
Cc: 'Steven Watkins'; John Monroe; Lee M Olson 
Subject: Brandenburg EAS Agreement 
Importance: High 

Randall - Please see MCl's redlined version of the agreement 
At this point we need to have a call to go over each area to 
discuss issues that exist I have also included a diagram that will 
need to be included in Exhibit 1 

We are available MonlTues and Thurs/Fri (AM) of next week 

Please let me know what day and time work for you 

Thanks 

-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel~com] 
Sent: Thursday, February 09, 2006 2:22 PM 
To: 'Rick McGolerick' 
Cc: 'Steven Watkins' 
Subject: 

Rick, 

7/23/2005 
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Attached is the revised Exhibits based on our conference call 
We have added all the nxx's in question and also revised the 
exhibit to state that MCI will bring the trunks into our Radcliff 
CO Thanks 

Randall 

7/23/2003 
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From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Friday, March 10, 2006 4:09 PM 
To: 'Rick McGolerick' 
Subject: RE: Brandenburg EAS Agreement 

Tuesday afternoon between 2 0 0  or 3:00 EST would work better for us Please let me know if this will work and I 
will finalize the plans 
Randall 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.cm] 
Sent: Thursday, March 09, 2006 9:08 AM 
To: 'Randall Bradley' 
Cc: John Monroe 
Subject: RE: Brandenburg EAS Agreement 

Randall - I need to know what day and time 

..... Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Wednesday, March 01, 2006 2:35 PM 
To: 'Rick McGolerick' 
Subject: RE: Brandenburg EAS Agreement 

We probably won't know for sure for a couple of days but we will let you know as soon as we 
know 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Tuesday, February 28, 2006 3 9 3  PM 
To: 'Randall Bradley' 
Subject: RE: Brandenburg EAS Agreement 

Please let me know ASAP so we can mark on our calendars 

-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Tuesday, February 28, 2006 8:25 AM 
To: 'Rick McGolerick' 
Subject: RE: Brandenburg EAS Agreement 

We have received your m a i l  and all of the attachments We are no1 available 
this week or next We will be available either Monday or Tuesday the March 13"' 
or 14Ih We have a conflict one of lhese days and are wailing for this conflict to 

7/23/2008 

mailto:rbradley@bbtel.com
mailto:rick.mcgolerick@verizonbusiness.cm
mailto:rbradley@bbtel.com
mailto:rick.mcgolerick@verizonbusiness.com
mailto:rbradley@bbtel.com


Page 2 of 2 

be scheduled If YOU could block out times for both days, and then 1'11 confirm 
which day we will be able to meet 

Thanks, 
Randall 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Friday, February 24, 2006 10:16 AM 
To: 'Randall Bradley'; 'Rick McGolerick' 
Cc: 'Steven Watkins'; John Monroe; Lee M Olson 
Subject: Brandenburg EAS Agreement 
Importance: High 

Randall -Please see MCl's redlined version of the agreement At this 
point we need to have a call to go over each area to discuss issues that 
exist I have also included a diagram that will need to be included in 
Exhibit 1 

We are available MonlTues and ThurslFri (AM) of next week 

Please let me know what day and time worI( for you 

Thanks 

-----Original Message----- 
From: Randall Bradley [mailto:rbradIey@bbtel.corn] 
Sent: Thursday, February 09, 2006 2:22 PM 
To: 'Rick McGolerick' 
Cc: 'Steven Watkins' 
Subject: 

Rick, 

Attached is the revised Exhibits based on our conference call 
We have added all the nxx's in question and also revised the 
exhibit to state that MCI will bring the trunks into our Radcliff 
CO Thanks 

Randall 

7/23/200S 
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From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Wednesday, March 01, 2006 2:35 PM 
To: 'Rick McGolerick' 
Subject: RE: Brandenburg EAS Agreement 

We probably won't know for sure for a couple of days but we will let you know as soon as we know 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Tuesday, February 28, 2006 3:03 PM 
To: 'Randall Bradley' 
Subject: RE: Brandenburg EAS Agreement 

Please let me know ASAP so we can mark on our calendars 

-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Tuesday, February 28,2006 8:25 AM 
To: 'Rick McGolerick' 
Subject: RE: Brandenburg EAS Agreement 

We have received your email and all of the attachments We are not available this week or next 
We will be available either Monday or Tuesday the March 13Ih or 14Ih We have a conflict one of 
these days and are waiting for this conflict to be scheduled If you could block out times for both 
days, and then 1'11 confirm which day we will be able to meel 

Thanks, 
Randall 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Friday, February 24, 2006 10:16 AM 
To: 'Randall Bradley'; 'Rick McGolerick' 
Cc: 'Steven Watkins'; John Monroe; Lee M Olson 
Subject: Brandenburg EAS Agreement 
Importance: High 

Randall - Please see MCl's redlined version of the agreement At this point we need to 
have a call to go over each area to discuss issues that exist I have also included a 
diagram that will need to be included in Exhibit 1 

We are available MonlTues and ThurslFri (AM) of next week 

7/23/2005 
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Please let me know what day and time work for you 

Thanks 

-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbteI.com] 
Sent: Thursday, February 09, 2006 2:22 PM 
To: 'Rick McGolerick' 
Cc: 'Steven Watkins' 
Subject: 

Rick, 

Attached is the revised Exhibits based on our conference call We have added 
all the nxx's in question and also revised the exhibit to state that MCI will bring 
the trunks into our Radcliff CO Thanks 

Randall 

7/23/2008 
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From: Randall Bradley [mailto:rbradley@bbtel.cornJ 
Sent: Tuesday, February 28, 2006 8:25 AM 
To: 'Rick McGolerick' 
Subject: RE: Brandenburg EA5 Agreement 

We have received your email and all of the attachments We are not available this week or next We will be 
available either Monday or Tuesday the March 13Ih or 14Ih We have a conflict one of these days and are waiting 
for this conflict to be scheduled If you could block out times for both days, and then I'll confirm which day we wilt 
be able to meet 

Thanks, 
Randall 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.rncgolerick@verizonbusiness.corn] 
Sent: Friday, February 24, 2006 10:16 AM 
To: 'Randall Bradley'; 'Rick McGolerick' 
Cc: 'Steven Watkins'; John Monroe; Lee M Olson 
Subject: Brandenburg EA5 Agreement 
Importance: High 

Randall -Please see MCl's redlined version of the agreement At this point we need to have a call to go 
over each area to discuss issues that exist I have also included a diagram that will need to be included in 
Exhibit 1 

We are available MonlTues and ThurslFri (AM) of next week 

Please let me know what day and time work for you 

Thanks 

-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Thursday, February 09, 2006 2:22 PM 
To: 'Rick McGolerick' 
Cc: 'Steven Watkins' 
Subject: 

Rick. 

Attached is the revised Exhibits based on our conference call We have added all !he nxx's in 
question and also revised the exhibit to state that MCI will bring the trunks into our Radcliff CO 

7/23/2008 
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Thanks 

Randall 

7/23/2008 
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From: Randall Bradley [mailto:rbradley@bbtel~com] 
Sent: Thursday, February 16, 2006 10:41 AM 
To: 'Rick McGolerick' 
Subject: RE: Tandem 

We did allow a CMRS carrier and maybe two CMRS carriers to subtend our tandem temporarily This example is 
probably one of them I'm not sure how long we allowed the carrier to continue this arrangement,, I hope this 
answers your question 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.rncgolerick@verizonbusiness.com] 
Sent: Thursday, February 16, 2006 1O: lG  AM 
To: 'Randall Bradley' 
Subject: RE: Tandem 

The LERG has the following listed: American Cellular Corp, OCN 41 16 

I U I I U U U U I I I I S ~  ~ ~ ~ ~ ~ ~ ~ ~ 1 ~ ~ ~ 1 ~ 1 ~  I 
Is the LERG incrorrect? 

-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Thursday, February 16, 2006 8:lO AM 
To: 'Rick McGolerick' 
Subject: RE: Tandem 

We don't have any companies that subtend our tandem If you need any additional information, 
please let me know 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Wednesday, February 15, 2006 10:22 AM 
To: 'Randall Bradley' 
Subject: Tandem 

Randall -Can you please confirm who (if any) companies subtend your tandem where 
we plan to establish our POI? Thanks 

7/23/2003 
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-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Thursday, February 09, 2006 2:22 PM 
To: 'Rick McGolerick' 
Cc: 'Steven Watkins' 
Subject: 

Rick, 

Attached is the revised Exhibits based on our conference call We have added 
all the nxx's in question and also revised the exhibit to state that MCI will bring 
the trunks into our Radcliff CO Thanks 

Randall 

7/23/2008 

mailto:rbradley@bbtel.com


Page 1 of 1 

From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Thursday, February 16, 2006 8:lO AM 
To: 'Rick McGolerick' 
Subject: RE: Tandem 

We don't have any companies that subtend our tandem If you need 
know 

jditic 31 information. pl ase let m 

-----Original Message----- 
From: Rick McGolerick [rnailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Wednesday, February 15, 2006 10:22 AM 
To: 'Randall Bradley' 
Subjed: Tandem 

Randall -Can you please confirm who (if any) companies subtend your tandem where we plan to 
establish our POI? Thanks 

-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Thursday, February 09, 2006 2:22 PM 
To: 'Rick McGolerick' 
Cc: 'Steven Watkins' 
Subject: 

Rick, 

Attached is the revised Exhibits based on our conference call We have added all the nxx's in 
question and also revised the exhibit to state that MCI will bring the trunks into our Radcliff CO 
Thanks 

Randall 

7/23/2005 
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From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Friday, February 23, 2007 11:OO AM 
To: 'McGolerick, Rick (Rick)' 
Cc: 'Steven Watkins' 
Subject: eas agreement 

Rick, 

Thanks for the diagram you sent Wednesday afternoon Attached is the agreement that we've redlined that 
should incorporate our previous discussions If you have any questions, please give me a call 

Thanks, 

Randall 
270-422-212 1 

7l2.312008 

mailto:rbradley@bbtel.com


AGREEMENT 

for the 

TRANSPORT AND TERMINATION OF 
EXTENDED AREA SERVICE (EAS) TRAFFIC 

Effective as of 7 20- 

Between 

Brandenburg Telephone Company, Inc. 

and 

MCI 

Document # 1 -- 08- 19-03 



Table of Contents 

1 0  

2 0  

3 0  

4 0  

5 0  

G O  

7 0  

8 0  

9 0  

10 0 

1 1  0 

Definitions 

Interpretation and Construction 

EAS Traffic 
3., 1 
3.2 Excluded Traffic 
3 3 
3.,4 Access Traffic 
3 5 
3.6 Trunk Groups 
3.,7 Signaling 
3 , 8  
3.9 No Compensation 

Disclaimer of Representations and Warranties 

No Cancellation or Non-Recurring Charges 

Indemnification 

Limitation of Liability 

Term and Termination 

Compliance with Laws and Regulations 

Severability 

Miscellaneous 
1 1  1 Authorization 
11 2 

11 3 Force Majeure 
1 1  4 
1 1,5 Choice of Law 
11.6 Taxes 
1 1  7 
11 8 Dispute Resolutions 
11,9 Notices 
1 1 10 Joint Work Product 
1 1 . 1  1 No License 
1 1 , I  2 Survival 
1 1 13 Publicity and Use of Trademarks or Service Marks 
1 I .  14 Non-Waiver 
11 15 Entire Agreement 
11 16 Counterparts 
1 1 17 Modiiication. Amendment. Supplement, or Waiver 

Scope of Traffic Covered by this Agreement 

Intermediary EAS Traffic Functions 

Treatment of Information Service Provider Traffic 

Network Maintenance and Trunk Provisioning 

Disclaimer '3f Agency; No Third Party Beneficiaries; Independent 
Contractor 

Treatment of Proprietary and Confidential Information 

Billing and Payment; Disputed Amounts 



Document #I -- 08-19-03 Discussion Draft - Subject to Change Page 1 of 18 

AGREEMENT 
for the 

TRANSPORT AND TERMINATION OF EXTENDED AREA SERVICE (EAS) TRAFFIC 

This AGREEMENT FOR THE TRANSPORT AND TERMINATION OF EXlENDED 
AREA SERVICE ("EAS") TRAFFIC ("Agreement") by and between Brandenburg Telephone 
Company, Inc., ("Brandenburg"), a Kentucky corporation with offices at 200 Telco Drive, 

I Brandenburg, Kentucky 40108 and MCI metro Access Transmission Services L L.C ("MCI"), a 
Delaware limited liability company with offices at 22001 Loudoun County Parkway, Ashbum. VA 
20147., This Agreement may refer to either Brandenburg or MCI as a "Party" or to both 
Brandenburg and MCI as the "Parties " 

RECITALS 

WHEREAS, Brandenburg and MCI are local exchange carriers authorized to provide 
telecommunications services in the Commonwealth of Kentucky; and 

WHEREAS, the Parties individually provide telecommunications services in specific 
exchange areas in the Commonwealth of Kentucky; and 

WHEREAS, the Parties recognize that their respective end users may have Extended 
Area Service ("EAS") calling interests between certain separate communities; and 

WHEREAS, the communities between which EAS calling may be provided are each 
separate and mutually exclusive geographic areas; and 

respective customers is dependent on the establishment of connecting carrier facilities and 
appropriate terms and conditions between the Parties; and 

WHEREAS, the Parties recognize that the ability to provide EAS calling to their 

WHEREAS, Brandenburg's service and network responsibilities cannot a1 Id do not 
extend beyond Brandenburg's incumbent LEC service area; and 

WHEREAS, the Parties desire to interconnect their respective networks to allow either 
Party to deliver specific EAS Traffic to the other Party for transport and termination on the other 
Party's network; 

NOW, THEREFORE, in consideration of the mutual pmvisions contained herein and 
other good and valuable consideration. the receipt and sufficiency of which are hereby 
acknowledged, Brandenburg and MCI hereby agree as follows. 

This Agreement sets forth the terms, conditions. and compensation between the Parties 
for the establishment of connecting facilities and for transport and termination of EAS Traffic 
delivered by one Party to the other Party, 

1.0 DEFINITIONS 

If used in this Agreement, the following terms have the meanings specified below in this 
Section 1 0 

I 1.1 "Act" means the Communications Act of 1934, as amended 
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1.2 "Affiliate" means a person that (directly or indirectly) owns or controls, is owned or 
controlled by, or is under common ownership or control with, a Party to this Agreement 

1.3 

1.4 

"Commission" means the Kentucky Public Service Commission 

"Common Channel Interoffice Signaling" or "CCIS or "Common Channel 
Signaling System 7" ("CCS) mean the signaling system, developed for use between switching 
systems with stored-program control, for transmitting call set-up and network control data over a 
digital signaling network separate from the public switched telephone network fac 
the actual voice or data traffic of the call.. "SS7" means the common channel out of band 
signaling protocol developed by the Consultative Committee for International Telephone and 
Telegraph ("CCITT") and the American National Standards Institute ("ANSI"), 

1.5 "Customer," "End User" or "End tlser Customer" means the residence or 
business subscriber that is the ultimate user of Telecommunications Services provided by either 
of the Parties and for purposes of this Agreement may place or receive EAS calls 

1.6 
multiplex hierarchy, 

t . 7  

"Digital Signal Level" means one of several transmission rates in the time-division 

"Digital Signal Level 1" or "DS1" or "Tl" means the 1 544 Mbps first-level signal in 
the time-division multiplex hierarchy, In the time-division multiplexing hierarchy of the telephone 
network, DSI is the initial level of multiplexing 

1.8 "Digital Signal Level 3" or "DS3" or "T3" means the 44 736 Mbps third-level in the 
time-division multiplex hierarchy. In the time-division multiplexing hierarchy of the telephone 
network, DS3 is defined as the third level of multiplexing 

1.9 "Extended Area Service" or "EAS is a seivice arrangement whereby End tJsers 
that obtain local exchange service in a specific Local Service Exchange Area are provided the 
ability to place interexchange calls to End Users that obtain local exchange service in another 
mutually exclusive specific Local Service Exchange Area on the basis of terms, conditions and 
charges that are distinct from the temis applicable to message toll service and exchange 
service. EAS is separate and distinct from exchange service that permits end userr that obtain 
local exchange service in a specific Local Service Exchange Area to place calls to end users 
that obtain local exchange service in the same Local Service Exchange Area. EAS is separate 
and distinct from toll services that permit end users to place interexchange calls according to 
interexchange toll rates based on usage and/or distance-based charges EAS calling is 
established to meet the public interest demand of end users that reside and obtain local 
exchange service in specific communities to place calls to end uses that reside and obtain local 
exchange service in other specific communities without incurring specific telephone message toll 
charges. For purposes of this Agreement, EAS includes traffic between the specific Local 
Service Exchange Areas as set forth in Exhibit 1 to this Agreement. For iurwses of t u  
&Eeement. a call o n j v  or terminated to a Customer thahbtains from onelarty Foreiqn 
ExchangeAervice as de-d in this Agreement shall be treated as EAS based on whet- 
Foreign Exhanae Area is within the €AS callina scoDe as defined in this sec&A 

1.10 "EAS Traffic" means two way traffic that falls within the definition of "EAS that is 
exchanged between the Parties, 

1.1 1 "Information Service" is as defined in the Communications Act of 19.34, as 
amended 

1.12 "Information Service Provider" or "ISP" is any entity, including but not limited lo an 



Document #1 -- 08-19-03 Discussion Draft - Subject to Change 

Internet service provider, that provides information services 
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1.13 "ISP Traffic" is traffic originated by an end user of one Party and delivered to the 
other Party for switching to an ISP., ISP Traffic is not EAS Traffic as defined in this Agreement 

"Local Exchange Carrier" or "LEC is any common carrier authorized to provide 1.14 
local exchange and exchange access services 

1.15 "Local Service Exchange Area" is a specific geographic service area 
encompassing an exchange area served by a Party as set forth in Exhibit 1 to this Agreement 
The Local Service Exchange Areas define the mutually exclusive geographic areas between 
which the Parties exchange EAS pursuant to this Agreement, 

1.16 "NXX Code" means a ten thousand (10,000) block of numbers which has the 
same initial three (3) digit prefix with a seven digit dialing sequence which is assigned to a LEC 
for the provision of its local exchange service.. 

1.17 "Point of Connection" or "POC" means the-$wtually agreed upon point of 
demarcation, within the incumbent service area of Brandenburg, where the Parties connect their 
networks for the exchange of EAS Traffic, 
costs of the facilities on itsresoective side of t h e L 0 L  

I 
Each Partv shall be financially responsible for th 

1.18 "Rate Center" means the specific geographic point ("Vertical and Horizontal" 
("V&H") coordinates) and corresponding geographic area which are associated with one or more 
particular NPA-NXX codes which have been assigned to a LEC for its provision of basic 
exchange telecommunications services., The "rate center point" is the finite geographic point 
identified by a specific V&H coordinate, which is used to measure distance-sensitive end user 
traffic tolfrom the particular NPA-NXX designations associated with the specific Rate Center 
The "rate center area" is the exclusive geographic area identified as the area within which the 
LEC provides basic exchange telecommunications service bearing the particular NPA-NXX 
designations associated with the specific Rate Center 

l..l9 "Tariff' means any applicable federal or state tariff of a Party that sets forth the 
generally available terms and conditions under which a Party offers a particular service, facility. 
or arrangement, 

1.20 "Telecommunications" means the transmission, between or among points 
specified by the user, of information of the user's choosing, without change in the form or 
content of the information as sent or received 

1.21 "Termination" is, with respect to EAS Traffic pursuant to this Agreement, the 
switching of EAS Traffic at the terminating carrier's end office switch, or equivalent facility, and 
delivery of such traffic to the called party's premises 

1.22 "Transport" is, with respect to EAS Traffic pursuant to this Agreement, the 
transmission from the POC to the terminating carrier's end office switch that serves the called 
Party 

1 23 "Foreign Exchange Service" is a trariffed local exchange service whereby a 
I 

Customer who is located in one Rate Center Area ("Home Exchange Area") obtains local 
exchange service in a different Rate Center Area ("Foreign Exchange Area") Tariffed Foreign 
Exchange Service provides the Customer with a private line interexchange circuit from the 
Customer's Home Exchange Area location to the Customeis Foreign Exchange Area and local 
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exchange service in the Foreign Exchange Area The Customer is assigned a telephone 
number associated with the Foreign Exchange Area. A Customeis Home Exchange Area and 
Foreign Exchange Area must be both within the same LATA and within the Commonwealth of 
Kentucky 

2.0 INTERPRETATION AND CONSTRUCTION 

2.1 All references to Sections, Exhibits and Schedules are deemed to be references 
to Sections of, and Exhibits and Schedules to, this Agreement unless the context otherwise 
requires The headings used in this Agreement are inserted for convenience of reference only 
and are not intended to be a part of or to affect the meaning of this Agreement. Unless the 
context shall otheiwise require, any reference to any agreement, other instrument (including 
offerings, guides or practices of Brandenburg, MCI or other third party), statute, regulation, rule 
or tariff is to such agreement, instrument, statute, regulation, or rule or tariff as amended and 
supplemented from time to time (and, in the case of a statute, regulation, rule or tariff, to any 
successor provision) 

2.2 The Parties acknowledge that some of the services. facilities, or arrangements 
described herein reference the terms of federal or state Tariffs of the Parties., Each Party hereby 
incorporates by reference those provisions of any tariff that governs any terms specified in this 
Agreement for the exchange of EAS Traffic. If any provision contained in this main body of the 
Agreement and any Exhibit hereto cannot be reasonably construed or interpreted to avoid 
conflict, the provision contained in this main body of this Agreement prevails., If any provision of 
this Agreement and an applicable tariff cannot be reasonably construed or interpreted to avoid 
conflict, the Parties agree that the pmvision contained in this main body of this Agreement 
prevails 

3.0 EAS TRAFFIC 

3" l  SCOPE OF TRAFFIC COVERED BY THIS AGREEMENT 

3.1..1 This Agreement sets forth the terms and conditions underwhich the 
Parties agree to Transport and Terminate certain EAS Traffic delivered by one Party to the other 
Party at the POC. This Agreement only applies to the delivery of EAS Traffic between an End 
User of one Party and an End User of the other Party. The specific Local Service Exchange 
Areas that are the subject of this Agreement between which customers of the Parties may be 
provided EAS calling service(s), together with the identification and location of associated end 
offices and location(s) of Point(s) of Connection, are set forth in Exhibit 1 to this Agreement. 

3.1.2 This Agreement only applies to the specific Local Service Exchange 
Areas specified in Exhibit 1 From time to time, the Padies can negotiate the exchange of EAS 
Traffic between additional pairs of Local Service Exchange Areas, but this Agreement does not 
require the Parties to negotiate any changes Without agreement by both Parties to such 
changes, the specific Local Service Exchange Areas set forth in Exhibit 1 and the 
combination(s) of Local Service Exchange Areas that determines EAS calling as also set forth in 
Exhibit 1 will not change, It nil1 constitute a default of this Agreement for a Party to deliver, over 
the connecting network facilities, any traffic other than the traffic that is within the scope of this 
Agreement as specifically identified in this Section 3 

3.1.3 Each Party agrees that it will not provision any of its 
services in a manner that will result in, or permits, the circumvention of the application of 
intrastate or interstate access charges by the other Party, Neither oarty shall bridqeinsluding; 
btltfiet-limite6te;-therr?sale-oFB~i~~~n~f EAS service beyond the two specified Local Service 
Exchange Areas between which EAS is provided or theassignmentef NPA-NXX numbers 



Document #1 -- 08-19-03 Discussion Draft - Subject to Change Page 5 of 18 

associated with one Rate Center for End IJsers that obtain local exchange service in a different 
Rate Center-ot that where a Customer obtains ForeigLEshange Service as de-$& 
Agreement, the C u s t o m i l l  b e & a n e n a s s o c i g t e d  with the-ign Exchanae 
&&and the CAstom e_q&ining localexhange servicLiLthe msr! I -- Exchanae Area 

3.1.4 Both Parties warrant and represent that they will: (a) assign telephone 
numbers in a manner consistent with this Agreement to End Users lhat obtain local exchange 
service in the Rate Center associated with the telephone number,j!x!udin_a, where a C&&mex 
o&+ins Foreion Exchange Service as defined in this A g r e - t o m e u s i q n e d  
&&phone number ass-oreip Exchange A m  (b) provision their local 
exchange carrier services in a manner that the resulting traffic exchanged between the Parties 
pursuant to this Agreement will be confined to the scope of the traffic as set forth in this Section; 
(c) adopt the Rate Center areas and Rate Center points that are identical to those used by the 
incumbent local exchange carriers that serve the Local Service Exchange Areas related lo the 
EAS Traffic pursuant to this Agreement; (d) will assign whole NXX Codes to each Rate Center, 
or where, applicable, thousand number blocks within a NXX Code assigned to that Rate Center, 
and (e) subiect to Sections 3.1.41.. 3.1.4.2.. and 3.1.4.3,provide Calling Party Number- 
available, on all €&-Traffic delivered to the other Party. Both Parties agree that they will 
engineer their respective networks and design their respective systems to deliver traffic in 
compliance with this Section 3 ,  If either Partv violates Section 3.1.2. 3 . 1 . 3 . 4 b ~ ~ &  
__ Sectio-all be entitled to c h a m  originatina-gacGess 
- charpes. as aqEoDriate, for traffic associated with such violatioAL 

I 

3.1.4.1 Each Party shall pas-calling Pa@! Number !CPN) informaLo-h 
call. F o m e  Customer's whose Dremise eauiDment is unable to mQylaMe-CLN in the call 
detail record,&ach oartv shall pa.p&le the CPN field with the Customer's billing number. T&. 
parties acme that they will not poDulate the CPN field in the call detail record with a w h w  
Customer's billing or local routing number but will utilize the final Customer's CPN or b m  
number. 

-~ 

3.1.4.2 Where pLssible, actual call detail records inc1udinl;r the CPN,Molleused 
b v m q  Party for a_urposes of auditing the s .Eomf traffic. WheKLa terminatinX&a!X 
has=DabilitLit will use the actual call detail recads inc lud ing~2Xknformat ion  
a s s o a d  with each specific call to identi&-ffic delivered by the other P&.L 
- 

- .- 

- 3.1.4.3 When a t e r m i a n t i n ~ a ~ ~ e ~ e ~ f f i c i e n t  call detail or the CPN is _- 
-. m i s a q m s k e d ,  and therefore cannot dete-allMs not within the scope 
of this Aareement. and i f  the kercentage of traffic deliv&&eAwith CPN of sufficient detail is 
a h a n  ninetv-five p m n t  (95%) of t h e m i v e r e d .  the calls without sufficient 
detail or CPN will b&pLesumed to be in the same proportion as the calls within the more than 
- ninety-five percent (95%) that can be identified. If traffic delivered bv one Party t o & e a k r  
Party has CPN on fewer than nine_ty-f-five 0-5%) of the-q Party-nm-aj 
rovide written notice of a billina disoute to the other Partv deliverin_o such calls below the n m  

L 3 r c e n t  (95%) lhreshold.Upon such n o t i c a a r t y  deliverinQthe traffic to theAxxE!a& 
4the "Delivering Party") shall have thirtv (30) d-.vs to investigatedcic2&&&k of CPN and 
_. rep_rt - the date thLpmblem was corrected to the other Partv [the "Terminating PartylLK!he 

- 

. .  
- than ~~ five percent (5%) of total traffic. 
I_ 

3.1.5 If a Party violates (the "Violating Party") any of the terms, warranties or 
representations provided for in this Section 3 0 (a "Violation"). and if the other Party (the "Non- 
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Violating Party”) provides written notification to the Violating Party of a suspected Violation(s). or 
i f  the Violating Party discovers the Violation(s) itself, the Violating Party will, unless otherwise 

I mutually agreed to by the Parties, within five (15) days following such notification or discovery, 
correct and/or remove the specific service arrangement that has resulted in the Violation(s). In 
addition, the Non-Violating Party may request a study or other such demonstration of available 
switch data or other information that the Violation(s) has been corrected and/or removed. It will 
constitute a default of this Agreement if a Party does not correct and/or remove the Violation 
after notification or discovery. It will constitute a default of this Agreement for repeated 
Violations 

3.2 EXCLUDED TRAFFIC 

This Agreement does not cover any traffic originating or terminating in areas other than 
the Local Service Exchange Areas set forth in Exhibit 1. This Agreement does not apply to any 
traffic that both originates and terminates within the same Local Service Exchange Area. Except 
as provided in Section 3.,4, below, the terms and conditions of this Agreement are not applicable 
to IntraLATA toll traffic; switched access traffic, InterLATA toll traffic; or any other traffic that is 
not specifically identified in Section 3 as subject to this Agreement. ExEept-aspiwidefCin 
S ~ e ~ b e i ~ ~ e m ~ ~ ~ ~ i i ~ ~ i ~ ~ ~ e ~ g i n ~ e ~ ~ ~ i ~ a ~ e ~ ~ ~ ~ n  
t h i ~ ~ e k u e f ~ ~ ~ ~ ~ e ~ ~ ~ ~ ~ ~ r ~ ~ ~ ~ f i g i R ~ ~ ~ ~  
o f 6 e m m e F s i a C M e b i i e d i ~ e f v i ~ i ~ e ~ e ~  -Local Internet Traffic shall be treated Dursuant 
to the terms of Section 3.5. S t t B j e s t t s U - t ~ t e ~ ~ ~ e ~ e ~ ~ ~ ~ ~ e s  
~ ~ l ~ k l d ~ ~ ~ ~ ~ i n ~ ~ ~ m ~ e f v i ~ ~ ~ d e ~ ~ ~ K R i ~ t ~ ~ t ~ e f  
i n f o ~ ~ a t i e ~ s e f v i ~ i w i ~ e ~ ~ ~ ~ ~ ~ a ~ ~  ewims-Tbafradies 
s p 4 s a l l y  exclude verification traffic and 91 1 traffic 

3.3 INTERMEDIARY EAS TRAFFIC FlJNCTlONS 

Neither Party will provide an intermediary function for the other Party’s connection of its 
end users to the end users of a third party telecommunications carrier without the consent of all 
parties and without the establishment of mutually agreeable terms and conditions governing the 
provision of the intermediary function 

I . 1 ,  3.4 AGS€SSTRAIWC “Section W c m a  . I  Iv OwtkL 



Document #I -- 08-19-03 Discussion Draft - Subject to Change Page 7 of 18 

3.5 TREATMENT OF L O U  L INTERN ET IPK4RMATlMWJC-R 
TRAFFIC 

I 

3.5.1 The Parties recognize that the netwrk treatment of traffic directed to ISPs 
is unresolved and the subject of industry wide controversy., The Parties further recognize that 
the long term resolution of issues related to ISP Traffic will affect both Parties and will likely 
necessitate modification to this Agreement, In recognition of these factors, the Parties agree to 
transport and switch ISP Traffic in the manner described below in this Subsection 3 5 subject to 
amendment upon written agreement of the Parties, 

3.5.2 The Parties acknowledge that under current network and sewice 
arrangements, some ISP Traffic may be switched and transported as if this ISP Traffic were 

I actual EAS Traffic. The Parties may treat Local 1ntemetZ;P-Traffic under these conditions until 
such time as a regulatory authority, court, or legislative body addresses the proper treatment of 

I this traffic. The switching and transport of h a 1  Internet =Traffic over EAS facilities by either 
Party, however, will not be construed as either agreement or acknowledgment by the Parties that 

I this arrangement is proper or required. In the event that the mannerin which u l S P  Traffic is 
or may be treated is determined by an appropriate regulatory or legal body, or in the event that 
any action or decision of an appropriate regulatory or legal body results in a determination that 

improper, the Parties will negotiate in good faith immediate modification andlor replacement 
language to this Agreement to effect new terms and conditions consistent with any such lawful 
action or determination. Any new or modified terms will be effective with the effective date of 

I any such lawful action or determination regarding the treatment of &I Internet GP-Traffic 
between the Parties 

3.5.3 The compensation terms in this Section 3.5 are apolicable solely- 
the condition that MCI-establishes a POC with Brandenburq's Radcliff Tandem ofifce for 
b e s  of !he exchange of traffic within the scoDe of this aoreement. The Parties agree that 
!he mutual provisions and relative obligations pursuant to this Section 3 5; i~6lt4dincjthe 
s e ~ p e ~ s a t i e ~ ~ e v ~ i ~ n ~ ~ f ~ ~ e 6 ~ e ~ ,  represent good and valuable consideration. 
the sufficiency of which between the Parties is acknowledged, an8exsep+foMe-mrnpe~wGe~ 
p w r s u a n t t o ~ e s t i e n n e i t h e r  Party will owe a net due amount to the other Party for 
terminating Local IntemeLW-Traffic 

1 the interim treatment of Local Internet WTra f f i c  pursuant to this Subsection is unlawful or 

Notwithstanding any other provision of this Agreement that would 
otherwise apply to EAS Traffic that is not ISP Traffic, the Parties agree to the following terms 
and conditions with respect to this Agreement and Local lnterent =-Traffic: (1) @.ach Partv is 
financiallv&sdDonsible foranv and all trunking facilities on its side of the POC as describe- 
shown in E x h i b ~ ~ ~ e e x k t f t t f i e t e # s e t ~ ~ ~ ~ b a n g ~ ~ l ~ P ~ ~ e - ~ ~ i ~  
a f t - I ~ P - i ~ R " e s t e f l ~ P ~ e ~ i n ~ ~ ~ ~ ~ ~ ~ p ~ R s i ~ l ~ o ~ ~ ~ d ~ R ~ ~ p ~ s a ~ Q ~ e  

I 

in Exhibit 1 , i f e n e P a ~ e s i d ~ f e ~ i d ~ e ~ i s ~ s Q l e ~ P ~ e ~ e P ~ ~ i ~ ~ ~ ~ b e  
~ ; P - f a ~ n n e s t e f s ~ ~ ~ n ~ ~ ~ l ~ ~ ~ ~ d ~ p e " ~ ~ Q ~ o - t h ~ t h e ~ ~ ~ ~ ~  
a n ~ a u k t l n k i R ~ a s i l i t i e f K t a t t h e - e t k e r ~ ~ # ~ ~ i ~ I ~ t ~ n g i R a t ~ ~ ~ ~ ~ ~ P ~ ~ R R e ~ d  
t&he-ISP4ePding-P+fty 

3,. - e - r ~ ~ f e R e P r ~ ~ e ~ ~ F t ~ i i l ~ e p e r ~ t ~ ~ ~ ~ ~ R  1 i d e n t t f i r n ~ P ~ ~ s h ~ ~ e ~ b ~ e e ~ e ~ ~ r t i ~  

3..6 TRUNK GROUPS 
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3.6.1 The Parties agree to interconnect their respective networks for the 
purpose of allowing each Party to deliver EAS Traffic to the other Party, The Parties agree to 
establish the Point(s) of Connection as set forth in Exhibit 1 Each Party will make available to 
the other Party, at the POC(s), trunks over which the originating Party can terminate EAS Traffic 
to the End Users of the terminating Party 

3.6.2 The Parties agree to work cooperatively to forecast trunk requirements for 
the exchange of EAS Traffic between the respective End Users of the Parties The Parties 
agree to connect trunks at a minimum DS1. Where EAS Traffic volumes are not established, 
trunk groups will be provisioned initially based on forecasts jointly developed by the Parties, The 
Parties may decide to provision one-way or two-way trunking arrangements 

3.6.3 Each Party is individually responsible for the provision and maintenance of 
in its network to the POC as identified and shown in ExhibiU which are necessary 

for routing, transporting, measuring, and billing traffic from the other Party's network and for 
delivering such traffic to the other Party's network in a mutually acceptable format and in a 
manner that neither destroys nor degrades the normal quality of service each Party provides to 
its respective end users. 

3.7 SIGNALING 

Both Parties agree to exchange SS7 Common Channel Signaling ('CCS'') between their 
respective networks where technically feasible for EAS calls exchanged pursuant to this 
Agreement. Both Parties will provide CCS connectivity in accordance with accepted industiy 
practice and standard technical specifications., The Parties agree to cooperate on the exchange 
of all appropriate CCS messages for EAS call set-up, including ISDN User Part ("ISUP") and 
Transaction Capability User Par1 ("TCAP) messages to facilitate interoperability of CCS-based 
features and functions belween their respective networks, including CLASS features and 
functions All CCS signaling parameters will be provided in conjunction with EAS Traffic where 
available with specific trunk connections 

3.8 

The Parties will work cooperatively to install and maintain a reliable network for the 

NETWORK MAINTENANCE AND TRUNK PROVISIONING 

provision of EAS calling between the Parties' respective end users The Parties will exchange 
relevant information to maintain reliability. The Parties agree to work cooperatively to forecast 
trunk requirements 

3.9 NO COMPENSATION 

ExCeut as provided in Section 3.- Parties agree that the mutual provisions and 
relative-obligations of the Parties pursuant to this Agreement represent good and valuable 
consideration, the sufficiency of which between the Parties is acknowledged, and that neither 
Party has any obligation to provide any monetary compensation to the other Party for the other 

I Party's origination or termination of EAS Traffic within the scope of this Agreement. The specific 
compensation terms and conditions set forth in this Agreement are related to, dependent on, 
and limited to the pmvision of local exchange service to end users located in the specific 
geographic areas set forth in Exhibit 1 ,  the exchange of EAS Traffic between the Parties with 

1 respect to these geogmphic areas, the establishmnlof the POC as set forth in Exhibit 1. and all 
other terms and conditions set forth in this Agreement 

4.0 

I 

DISCLAIMER OF REPRESENTATIONS AND WARRANTIES 

EXCEPT AS EXPRESSLY PROVIDED UNDER THIS AGREEMENT, NEITHER PARTY 
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MAKES ANY WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO THE SERVICES, 
FUNCTIONS AND PRODUCTS IT PROVIDES UNDER OR CONTEMPLATED BY THIS 
AGREEMENT AND THE PARTIES DISCLAIM THE IMPLIED WARRANTIES OF 
MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR PURPOSE 

5.0 NO CANCELLATION OR NON-RECURRING CHARGES 
No cancellation charges will apply with respect to any of the terms of this Agreement No 

non-recurring charges will apply with respect to any of the terms of this Agreement 

6.0 INDEMNIFICATION 

6.1 Each Party agrees to release, indemnify. defend and hold harmless the other 
Party from and against all losses, claims, demands, damages, expenses. suits or other actions, 
or any liability whatsoever related to the subject matterof this Agreement, including, but not 
limited to, costs and attorneys' fees (collectively. a "Loss"), (a) whether suffered, made, 
instituted, or asserted by any other party or person, relating to personal injury to or death of any 
person, or for loss, damage to, or destruction of real and/or personal property, whether or not 
owned by others, incurred during the term of this Agreement and to the extent proximately 
caused by the acts or omissions of the indemnifying Party, regardless of the form of action, or (b) 
suffered, made, instituted, orasserted by its own customer(s) against the other Party arising out 
of the other Party's provision of services to the indemnifying Party under this Agreement., 
Notwithstanding the foregoing indemnification, nothing in this such Section 6.0 Mill affect or limit 
any claims, remedies, or other actions the indemnifying Party may have against the indemnified 
Party under this Agreement, any other contract, or any applicable Tariff(s). regulations or laws 
for the indemnified Party's provision of said services, 

6.2 The indemnification provided herein is conditioned upon: 

(a) 
action taken against the indemnified Party relating to the indemnification 

(b) 
including the selection of legal counsel However, the indemnified Party may 
engage separate legal counsel at its sole cost and expense 

(c) Prior written consent of the indemnified Party, which consent will not be 
unreasonably withheld before the indemnifying Party settles or consents to any 
judgment pertaining to the action 

(d) 
that limit liability to third parties as a bar to any recovery by the third party claimant v 
in excess of such limitation of liability, 

(e) 
by the indemnified Party 

In addition to its indemnityobligations under Sections 6 1 and 6 2, each Party will 

Prompt notice by the indemnified Party to the indemnifying Party of any 

Sole authority by the indemnifying Party to defend any such action. 

The indemnified Party's assertion of any and all provisions in its Tariffs 

Reasonable cooperation and assistance in the defense of any such action 

6.3 
provide, in its Tariffs that relate to any Telecommunications Service or Network Element 
provided or contemplated under this Agreement, that in no case shall such Party or any of its 
agents, contractors or olhers retained by such parties be liable to any Customer or third party for 
(i) any Loss relating to or arising out of this Agreement, whether in contract or tort, that exceeds 
the amount such Party would have charged the applicable Customer for the service(s) or 
function(s) that gave rise to such Loss, or (ii) any Consequential Damages (as defined in 
subsection 7 2, below) 
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7.0 LIMITATION OF LIABILIlY 

7.1 Except in the instance of harm resulting from an intentional or grossly negligent 
action of one Party, the Parties agree to limit liability in accordance with this Section 7., The 
liability of either Party to the other Party for damages arising out of failure to comply with a 
direction to install, restore or terminate facilities, or out of failures, mistakes. omissions, 
interruptions, delays, errors, or defects occurring in the course of furnishing any services, 
arrangements, or facilities hereunder will be determined in accordance with the terms of the 
applicable tariff(s) of the providing Party. In the event no tariff(s) apply, the providing Party's 
liability will not exceed an amount equal to the pm rata monthly charge for the period in which 
such failures, mistakes, omissions, interruptions. delays, errors or defects occur Recovery of 
said amount will be the injured Party's sole and exclusive remedy against the providing Party for 
such failures, mistakes, omissions, inteauptions, delays, errors or defects. Because of the 
mutual nature of the exchange of traffic arrangement between the Parties pursuant to this 
Agreement, the Parties acknowledge that the amount of liability incurred under this Section 7 1 
may be zero 

7.2 Neither Party will be liable to the other in connection with the provision or use of 
services offered under this Agreement for indirect, incidental, consequential. Eliance or special 
damages, including (without limitation) damages for lost profits (collectively, "Consequential 
Damages"), regardless of the form of action, whether in contract, warranty, strict liability, or tort, 
including, without limitation, negligence of any kind, even if the other Party has been advised of 
the possibility of such damages; provided, that the foregoing will not limit a Party's obligation 
under Section 6. 

7.3 The Parties agree that neither Party will be liable to the customers of the other 
Party in connection with its provision of sewices to the other Party under this Agreement., 
Nothing in this Agreement is deemed to ma te  a third party beneficiary relationship between the 
Party providing the sewice and the customell; of the Party purchasing the sewice. In the event 
of a dispute invslving both Parties with a customer of one Party, both Parties will assert the 
applicability of any limitations on liability to customers that may be contained in either Party's 
applicable Tariff(s) 

8..0 TERM AND TERMINATION 

This Agreement is effective on the date on which this Agreement is approved by the 
Commission and continues in force and effect unless and until teninated as provided herein 
Either Party may terminate this Agreement by providing written notice of termination to the other 
Party, such written notice to be pmvided at least eighty (80) days in advance of the date of 
termination 

9.0 COMPLIANCE WITH LAWS AND REGlJLATlONS 

9..1 Each Party will comply with all federal, state, and local statutes. regulations, rules, 
ordinances. judicial decisions, and administrative rulings applicable to its performance under this 
Agreement. Each Party will promptly notify the other Party in writing of any governmental action 
that suspends, cancels, withdraws, limits, or othenvise materially affects its ability to perform its 
obligations hereunder 

9.2 Notwithstanding the mutual commitment contained in this Ageement. the Parties 
nevertheless enter into this Agreement without prejudice to any positions they have taken 
previously, or may lake in the future in any legislative, regulatory, or other public forum 
addressing any matters, including matters related specifically to this Agreement or other types of 



Document #i -- 08-19-03 Discussion Draft - Subjecl lo Change Page 1 1  of 18 

arrangements prescribed in this Agreement If the Cornmission rejects this Agreement in whole 
or in part, the Parties agree to meet and negotiate in good faith to arrive at a mutually acceptable 
modification of the rejected portion(s) Further, this Agreement is subject to change, 
modification, or cancellation as may be required by a regulatory authority or court in the exercise 
of its lawful jurisdiction 

9.3 The Parties agree that it is in their mutual interest to seek approval of this 
Agreement, and the Parties will voluntarily file this Agreement with the Commission The filing of 
this Agreement does not create obligations for either Party under the Act that do not othewise 
apply 

10.0 SEVERABILITY 

If any provision of this Agreement is held by a court or regulatory agency of competent 
jurisdiction to be unenforceable, the rest of the Agreement remains in full force and effect and is 
not affected unless removal of that provision results in a material change to this Agreement If a 
material change as described in this paragraph occurs as a result of action by a court or 
regulatory agency, the Patties will negotiate in good faith for replacement language that does not 
materially alter the economic effect of this Agreement on either Party If replacement language 
cannot he agreed upon within a reasonable period, either Party may terminate this Agreement 
without penalty or liability for such termination upon written notice to the other Party in 
accordance with Section 8 0 

11 .O MISCELLANEOUS 

11 .I AUTHORIZATION 

11.1.1 Brandenburg is a corporation duly organized, validly existing and in good 
standing under the laws of the Commonwealth of Kentucky and has full power and authority to 
execute and deliver this Agreement and to perform the obligations hereunder 

11..1.2 MCI is a limited liability company duly organized, validly existing and in 
good standing under the laws of the State G; Delawars and has full power and authority to 
execute and deliver this Agreement and to perform its obligations hereunder. 

11.2 DISCLAIMER OF AGENCY; NO THIRD PARTY BENEFICIARIES; 
INDEPENDENT CONTRACTOR 

Neither this Agreement, nor any actions taken by either Party, in compliance with this 
Agreement, creates an agency or joint venture relationship between the Parties, or any 
relationship Neither this Agreement, nor any actions taken by either Party in compliance with 
this Agreement, creates an agency, or any other type of relationship or third party liability 
between the Parties or between a Party and the customers of the other Party This Agreement 
is for the sole benefit of the Parties and their permitled assigns, and nothing herein, express or 
implied, creates or may be construed to create any third-party beneficiary rights hereunder, 
Nothing in this Agreement makes a Party a legal representative or agenl of the other Party, nor 
does a Party have the right or authority to assume, create or incur m y  liability or any obligation 
of any kind, express or implied, against or in the name or on behalf of the other Party unless 
otherwise expressly permitted by such other Party. Except as otherwise expressly provided in 
this Agreement, nothing contained herein requires a Party to perform any obligation of the other 
Party, whether regulatory or contractual, or to assume any responsibilily for the management of 
the other Party's business. 

1k.3 FORCE MAJElJRE 
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Neither Party is responsible for delays or failures in performance resulting from acts or 
occurrences beyond the reasonable control of such Party, regardless of whether such delays or 
failures in performance were foreseen or foreseeable as of the date of this Agreement, including, 
without limitation. aderse weather conditions. fire. explosion, power failure, acts of God, war, 
revolution, civil commotion, or acts of public enemies; any law, order, regulation, ordinance or 
requirement of any government or legal body; or labor unrest. including, without limitation, 
strikes, slowdowns, picketing or boycotts; or delays caused by the other Party or by other service 
or equipment vendors; or any other circumstances beyond the Party's reasonable control. In 
such event, the affected Party, upon giving prompt notice to the other Party, is excused from 
such performance on a day-to-day basis, and the other Party is likewise excused from 
performance of its obligations on a dayto-day basis, to the extent such inference relates to the 
Party's performance obligations The affected Party shall use its best efforts to avoid or remove 
the cause(s) of non-performance, and both Parties will proceed to perform with dispatch once 
the cause(s) are removed or cease, 

11.4 TREATMENT OF PROPRIETARY AND CONFIDENTIAL INFORMATION 

11.4.1 Both Parties agree that it maybe necessary to provide each other during 
the term of this Agreement with certain confidential information, including trade secret 
information, including but not limited to, technical and business plans, technical inbrmation. 
proposals, specifications, drawings, procedures, customer account data, call detail records and 
like information (hereinafter collectively referred to as "Proprietary Information") 
Information remains the property of the disclosing Party Both Parties agree that all Information 
must be in writing or other tangible form and clearly marked with a confidential, private or 
proprietary legend and that the Information will be returned to the owner within a reasonable 
time Both Parties agree that the Information may be utilized by the non-disclosing Party only to 
the extent necessary to fulfill the terms of this Agreement or upon such terms and conditions as 
may be agreed upon between the Parties in writing, and for no other purpose Both Parties 
agree to receive such Proprietary Information and not to disclose such Information Both Parties 
agree to protect the Information received from distribution, disclosure or dissemination to anyone 
except employees and duly authorized agents of the Parties with a need to know such 
Information and which employees and agents agree to be bound by the terms of this Section. 
Both Parties will use the same standard of care to protect Information received as they would 
use to protect their own confidential and proprietary Information 

Proprietary 

11.4..2 Notwithstanding the foregoing, both Parties agree that there will be no 
obligation to protect any portion of the Information that is either: 1)  made publicly available by the 
owner of the Information or lawfully disclosed by a non-party to this Agreement; 2) lawfully 
obtained from any source other than the owner of the Information, 3) publicly known through no 
wrongful act of the receiving Party; 4) previously known to the receiving Party without an 
obligation to keep it Confidential, 5) required to be disclosed by any governmental authority or 
applicable law; or 6) approved for release by written authorization of the disclosing Party. 

11.5 CHOICE OF LAW 

The construction, interpretation, enforcement and performance of this Agreement will be 
in accordance with the laws of the Commonwealth of Kentucky withoul regard to its conflict of 
laws principles 

11.6 TAXES 

11.6..1 It is the mutual undelstanding of the Parties to this Agreement that thee 
are no taxes specifically applicable to the subject matter of this Agreement or to either Party as a 
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result of entering into this Agreement that would not otherwise be applicable to each respective 
Party In the event that any government authority, however, determines to the contrary that a tax 
or taxes are applicable to the subject matterof this Agreement, then the following provisions will 
apply 

1.1.6.2 Definitions 

11.6.2.1 For purposes of this Subsection 11 6, the terns "taxes" and 
"fees" include but are not limited to federal, state or local sales, use, excise, gross receipts or 
other taxes or tax-like fees of whatever nature and however designated (including tariff 
surcharges and any fees, charges or other payments. contractual or otherwise, for the use of 
public streets or rights of way, whether designated as franchise fees or otherwise) imposed, or 
sought to be imposed, on or with respect to the services furnished hereunder or measured by 
the charges or payments thereof, excluding any taxes levied on income 

11.6.2.2 The term "Providing Party" means the Party whose rates apply 
to the transaction., The term "Purchasing Party" means the Party responsible for payment of 
compensation under this agreement with respect to a transaction The term "Selling Party" has 
the same meaning as Providing Party, 

11 "6.3 Taxes and Fees Imposed Directly On Either Seller or Purchaser. 

11.6.3.1 Taxes and fees imposed on the pfoviding Party, which are not 
permitted or required to be passed on by the providing Party to its customer, will be borne and 
paid by the providing Party 

11.6.3.2 Taxes and fees imposed on the purchasing Party, which are not 
required to be collected and/or remitted by the providing Party, will be borne and paid by the 
purchasing Party 

11.6.4 Taxes and Fees Imposed on Purchaser But Collected And Remitted 
By Seller. 

11.6.4.1 Taxes and fees imposed on the purchasing Party will be borne 
by the purchasing Party, even it the obligation to collect and/orremit such taxes or fees is placed 
on the providing Party 

11.6.4.,2 To the extent permitted by applicable law, any such taxes 
and/or fees will be shown as separate items on applicable billing documents betwen the 
Parties, Notwithstanding the foregoing, the purchasing Party remains liable for any such taxes 
and fees regardless of whether they are actually billed by the providing Party at the time that the 
respective service is billed 

11.6.4.3 If the purchasing Party determines that in its opinion any such 
taxes or fees are not payable, the providing Party will not bill such taxes or fees to the 
purchasing Party i f  the purchasing Party provides written certification. reasonably satisfactory to 
the providing Party, stating that it is exempt or othelwise not subject to the taxor fee, setting 
forth the basis therefore, and satisfying any other requirements under applicable law If any 
authority seeks to collect any such tax or fee that the purchasing Party has determined and 
certified not to be payable. or any such tax or fee that was not billed by the providing Party, the 
purchasing Party may contest the same in good faith. at its own expense. In any such contest, 
the purchasing Party must promptly furnish the providing Party with copies of all filings in any 



Document #1 -- 08-19-03 Discussion Draft - Subject to Change 

proceeding, protest, or legal challenge, all rulings issued in connection therewith, and all 
correspondence between the purchasing Party and the taxing authority, 

11.6.4.4 In the event that all or any portion of an amount sought to be 
collected must be paid in order to contest the imposition of any such tax or fee, or to avoid the 
existence of a lien on the assets of the providing Party during the pendency of such contest, the 
purchasing Party is responsible for such payment and is entitled to the benefit of any refund or 
recovery 
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11.6.4.5 If i t  is ultimately determined that any additional amount of such a 
tax or fee is due to the imposing authority, the purchasing Party must pay such additional 
amount, including any interest and penalties thereon 

11.6.4.6 Notwithstanding any provision to the contrary, the purchasing 
Party will, at its expense, protect, defend, indemnify and hold the providing Party harmless from 
and against any such tax or fee, interest or penalties thereon, or other charges or payable 
expenses, including reasonable attorney fees, with respect thereto. which are incurred by the 
providing Party in connection with any claim for or contest of any such tax or fee 

11.6.4.7 Each Party must notify the other Party in writing of any 
assessment, proposed assessment or other claim for any additional amount of such a tax or fee 
by a taxing authority; such notice to be provided, if possible, at least ten (10) days prior to the 
date by which a response, protest or other appeal must be filed, but in no event later than thirty 
(30) days after receipt of such assessment. proposed assessment or claim., 

11.6.5 Taxes and Fees Imposed on Seller But Passed On To Purchaser. 

11.6.5.1 Taxes and fees imposed on the providing Party, which are 
permitted or required to be passed on by the providing Party to its customer, will be borne by the 
purchasing Party. 

'1 1.6.5.2 To the extent permitted by applicable law, any such taxes 
and/or fees will be shown as separate items on applicable billing documents betmen the 
Parties Notwithstanding the faregoing, the purchasing Party will remain liable for any such 
taxes and fees regardless of whether they are actually billed by the providing Party at the time 
that the respective service is billed. 

11.6.5.3 If the purchasing Party disagrees with the providing Party's 
determination as to the application or basis for any such tax or fee, the Parties will consult with 
respect to the imposition and billing ofsuch tax or fee, the Parties will consult with respect to the 
imposition of such tax or fee Notwithstanding the foregoing, the providing Party will retain 
ultimate responsibility for determining whether and to what extent any such taxes or fees are 
applicable, and the purchasing Party will abide by such determination and pay such taxes or 
fees to the providing Party The providing Party will further retain ultimate responsibility for 
determining whether and how to contest the imposition of such taxes and fees; provided, 
however, that any such contest undertaken at the request of the purchasing Party will be at the 
purchasing Party's expense 

11.6.5.4 In the event that all or any portion of an amount sought to be 
collected must be paid in order to contest the imposition of any such tax or fee, or to avoid the 
existence of a lien on the assets of the providing Party during the pendency of such contest, the 
purchasing Party will be responsible for such payment and shall be entitled to the benefit of any 
refund or recovery 

11.6.5.5 If it is ultimatelydetermined that any addilional amount of such a 
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tax or fee is due to the imposing authority, the purchasing Party will pay such additional amount, 
including any interest and penalties thereon. 

11.6.5.6 Notwithstanding any provision to the contmry. the purchasing 
Party will protect indemnify and hold harmless (and defend at the purchasing Party's expense) 
the providing Party from and against any such tax or fee, interest or penalties thereon, or other 
reasonable charges or payable expenses (including reasonable attorney fees) with respect 
thereto, which are incurred by the providing Party in connection with any claim for or contest of 
any such tax or fee. 

11.6.5.7 Each Party will notify the other Party in writing of any 
assessment, proposed assessment or other claim for any additional amount of such a tax or fee 
by a taxing authority; such notice to be provided, if possible, at least ten (10) days prior to the 
date by which a response, protest or other appeal must be filed, but in no event later than thirty 
(30) days after receipt of such assessment, proposed assessment or claim. 

11.6.6 Mutual Cooperation. 

In any contest of a tax or fee by one Party, the other Party will cooperate fully by 
providing records, testimony and such additional information or assistance as may reasonably 
be necessary to pursue the contest, Further, the other Party will be reimbursed for any 
reasonable and necessary out-of-pocket copying and travel expenses incurred in assisting in 
such contest., 

11.7 BILLING AND PAYMENT; DISPUTED AMOUNTS 

11.7.1 Because of the mutual benefits related to the subject matter of this 
Agreement, except for charges that u a r i s e  pursuant to S t l b f e e t i e ~ 8 A w ~  
b e s e t f e F u F i M 8 i S e c t i o n  3.1, the Parties agree that no charges will apply to the exchange 
of traffic pursuant to the terms of this Agreement In the event that charges are applicable 

1 pursuant to this Agreement-t for charges that may arise pursuant to Section 3L.L the 
following terms and conditions set forth in this Section 11 7 apply 

I 

11.7.2 The charges for any arrangement under this Agreement are to be billed 
monthly and payable, in immediately available U S funds, within thirty (30) days of the date of 
the bill.. 

11.7.3 Although i t  is the intent ofboth Parties to submit timelyand accurate 
statements of charges, failure by either Party to present statements to the other Party in a timely 
manner does not constitute a breach or default, or a waiver of the right to payment of the 
incurred charges, by the billing Party under this Agreement. and the billed Party is not entitled to 
dispute the billing Party's statement(s) based on such Party's failure to submit them in a timely 
fashion 

11.7.4 If any portion of an amount due lo a Party (the "Billing Party") under this 
Agreement is subject to a bona fide dispute between the Parties, the Party billed (the "Non- 
Paying Par l r )  will notify !he Billing Party of the amount it disputes YDisputed Amount") within 
thirty (30) days of its receipt of the invoice containing such disputed amount and include in such 
notice the specific details and reasons for disputing each item The Non-Paying Party must pay 
lhe Billing Party all undisputed amounts m e n  due. 

11.7.5 If the Parties are unable to resolve the issues related to the Disputed 
Amounts in the normal course of business within sixty (60) days after delivery to the Billing Party 
of notice of the Disputed Amounts, each of the Parties will appoint a designated representative 
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that has authority to settle the dispute and that is at a higherlevel of management than the 
persons with direct responsibility for administration of this Agreement The designated 
representatives will meet as often as they reasonably deem necessary in order to discuss the 
dispute and negotiate in good faith in an effort to resolve such dispute. The specific format for 
such discussions will be left to the discretion of the designated representatives. However, all 
reasonable requests for relevant information made by one Party to the other Party must be 
honored 

11.7.6 If the Parties are unable to resolve issues related to the Disputed 
Amounts within thirty (30) days after the Parties' appointment of designated representatives 
pursuant to subsection 11 7 5, then eitherparty may proceed under the dispute resolution 
provisions of Section 1 1 ,,8. 

11.7.7 The Parties agree that all negotiations pursuant to this subsection 1 1 7 
will remain confidential and shall be treated as compromise and settlement negotiations for 
purposes of the Federal Rules of Evidence and state rules of evidence. 

11.7.8 Any undisputed amounts not paid vhen due will accrue interest from the 
date such amounts were due at the lesserof (i) one and one-half percent (1-112%) per month or 
(ii) the highest rate of interest that may be charged under applicable law 

1 I ..8 DISPUTE RESOLUTION 

Any dispute between the Parties regarding the interpretation or enforcement of this 
Agreement or any of its terms must be addressed in the first instance by good faith negotiation 

1 between the Parties. Should such negotiations fail to resolve the dispute within thirty (30) days, 
either Party may initiate an appropriate action in a regulatory or judicial forum of competent 
jurisdiction. 

11.9 NOTICES 

Notices given by one Party to the other Party under this Agreement must be in writing 
and (i) delivered personally, (ii) delivered by express deliver; service. or (hi) mailed, certified mail 
or first class U S mail postage prepaid, return receipt requested to the following addresses of 
the Parties. 

To. Brandenburg Telephone Company, Inc 
Allison T Willoughby 
200 Telco Dr 
PO Box 599 
Brandenburg. KY 40108 

And 

Randall Bradley 
200 Telco Dr 
PO Box 599 
Brandenburg. KY 40108 



Document #I -- 08- 19-03 

To: MCI 
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And 

MCI 

or to such other address as either Party may designate by proper notice., Notices will be 
deemed given as of (i) the next business day when notice is sent via express delivery sewice or 
personal delivery, or (ii) three (3) days after mailing in the case of first class or certified U.S. mail 

,I I .IO JOINT WORK PRODUCT 

This Agreement is the joint w r k  product of the Parties and has been negotiated by the 
Parties and will be fairly interpreted in accordance with its terms and, in the event of any 
ambiguities, no inferences will be drawn against either Party. 

11.11 NO LICENSE 

11.1 1.,1 Nothing in this Agreement may be construed as the grant of a license, 
either express or implied, with respect to any patent, copyright, tradernark, trade name, trade 
secret or any other proprietary or intellectual property now or hereafter owned, controlled or 
licensable by either Party, Neither Party may use any patent. copyrightable materials, trademark, 
trade name, trade secret or other intellectual property right of the other Party except in 
accordance with the terms of a separate license agreement between the Parties granting such 
rights. 

11.1 1.2 Neither Party has any obligation to defend, indemnify or hold harmless, 
or acquire any license or right for the benefit of, or owe any other obligation or have any liability 
to, the other Party or its customers based on or arising from any claim, demand, or proceeding 
by any third party alleging or asserting that the use of any circuit, apparatus. or system, or !he 
use of any software, or the performance of any service or method, or the provision of any 
facilities by either Party under this Agreement, alone or in combination with that of the other 
Party, constitutes direct, vicarious or con:ributory infringement or inducement to infringe, misuse 
or misappropriation of any patent, copyright, trademark, trade secret, or any other proprietary or 
intellectual property right of any Party or third party, Each Party, however, will offer the other 
reasonable cooperation and assistance in the defense of any such claim. 

11.11.3 NOTWITHSTANDING ANY OTHER PROVISION OF THIS 
AGREEMENT, THE PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT 
THERE DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, THAT THE USE BY 
THE PARTIES OF THE OTHERS FACILITIES, ARRANGEMENTS, OR SERVICES PROVIDED 
UNDER THIS AGREEMENT WILL NOT GIVE RISE TO A CLAIM BY ANY THIRD PARTY OF 
INFRINGEMENT, MISUSE, OR MISAPPROPRIATION OF ANY INTELLECTUAL PROPERTY 
RIGHT OF SUCH THIRD PARTY 

11:12 SURVIVAL 

The Parties' obligations under this Agreement which by their nature are intended to 
continue beyond the termination or expiration of this Agreement survive the termination or 
expiration of this Agreement., 
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11.13 PUBLICIW AND LJSE OF TRADEMARKS OR SERVICE MARKS 

Neither Party nor its subcontractors or agents may use the other Party's trademarks, 
service marks, logos, company name or other proprietary trade dress in any advertising, press 
releases, publicity matten or other promotional materials without such Party's prior written 
consent 

11.14 NON-WAIVER 

Failure of either Party to insist on performance of any term or condition of this Agreement 
or to exercise any right or privilege hereunder may not be construed as a continuing or future 
waiver of such term, condition, right or privilege The Parties recognize that Brandenburg is a 
Rural Telephone Company and is entitled to all rights afforded Rural Telephone Companies 
under the Act including, but not limited to, the ights afforded Brandenburg under 47 USC !j 
25 1 (f). 

1 I .I 5 ENTIRE AGREEMENT 

This Agreement and any Exhibits, Schedules, or tariffs which are incorporated herein by 
this reference, sets forth the entire understanding and supersedes prior agreements between 
the Parties relating to the subject matter contained herein and merges all prior discussions 
between them, and neither Party is bound by any definition, condition, provision, representation, 
warranty, covenant or promise other than as expressly stated in this Agreement or as is 
contemporaneously or subsequently set forth in writing and executed by a duly authorized officer 
or representative of the Party to be bound thereby 

1 1  . I6  COUNTERPARTS 

This Agreement may be executed in two or more counterparts, each of which is deemed 
an original and all of which together shall constitute one and the same instrument 
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11.17 MODIFICATION, AMENDMENT, SUPPLEMENT, OR WAIVER 

No modification. amendment, supplement to, or waiver of the Agreement or any of its 
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provisions shall be effective and binding upon the Parties unless it is made in witing and duly 
signed by the Parties A failure or delay of either Party to enforce any of the provisions hereof, to 
exercise any option which is herein provided, or to require performance of any of the provisions 
hereof shall in no way be construed to be a waiver of such provisions or options 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 

executed as of this __ day of , 2005 

Brandenburg Telephone Company, Inc,, MCI 

BY BY 

Printed Printed 

Title Title 

Date: Date: 



BRANDENBURG TELEPHONE COMPANY 
200 Telco Drive 
PO Box 599 

Brandenburg, KY 40108 
270-422-21 21 

February 21,2007 

MCI Metio 
Attn: MI Rick McGolericlc 

Via e-mail 

Dear Mr., McGolerick: 

Braiidenbmg Teleplione Company (Braidenburg) has been inadvertently sending traffic to llie 
MCI Metro over the Brandenburg - Windstreani tniiik group Windstream has notified 
Braiidenburg that this traffic 110 longer will be accepted 011 this trunk group as of February 26, 
2007., After February 26, 2007, the oiily arrangement Brandenburg’s customers have to reach 
your custoiners is by making long distance calls. hi order for this traffic to be local to 
Brandenburg end users, the MCI Metro and Braiidenburg will iieed an E.AS agreement which will 
stipulate the need f01. trunks between us., I have attached 0111 standard EAS agreement. 

ITyou have any qtiestions, please give iiie a call 

Sincerely, 

Randall Bradlcy 
Coiitrollei 

RB :j li 
Attachment 
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EXHIBIT I 

Local Service Exchange Areas Between Which Extended Area Service (EAS) Traffic 
Is To Be Exchanged Pursuant to this Agreement 

This Exhibit specifies the Local Service Exchange Areas and Extended Area Services 
covered pursuant to the AGREEMENT FOR THE TRANSPORT AND TERMINATION OF 
EXTENDED AREA SERVICE (EAS) TRAFFIC between Brandenburg Telephone Company, Inc. 
(“Brandenburg”) and KY Telephone Co (“KTC) as follows: 

I Local Service Areas Covered by this Agreement: 

1 The 
exchange as operated by Brandenburg on January 1,2003 (“ABC”) with a V&H of 
V=xxxx and H=yyyy 

2 The X z y  Local Service Exchange Area is the geographic area covering the XYZ 
exchange as operated by Brandenburg on January 1,2003 (“XYZ) with a V&H of V=xxxx 
and H= yyyy 

3 
the WindstreamArea exchange as operated by Windstream Communications, Inc on 
January 1, 2003 (“WindstreamArea”) with a V&H of V=xxxx and H=yyyy 

Local Service Exchange Area is the geographic area covering the ABC 

The Windstream- Local Service Exchange Area is the geographic area covering 

II Extended Area Service Traffic Covered by this Agreement includes: 

1 
Brandenburg NPA-NXX of XXX-XXX) and terminate in Windstream Area (to KTC NPA- 
NXX of XXX-XXX) and calls that originate in BELLArea (from KTC NPA-NXX of XXX-  
XXX) and terminate in ABC (to Brandenburg NPA-NXX of XXX-XXX) 

2 XYZ-WindstreamArea EA3 traffic includes calls that originate in XYZ (from 
Brandenburg NPA-NXX of XXX-XXX) and terminate in WindstreamArea (to KTC NPA- 
NXX of XXX-XXX) and calls that originate in WindstreamArea (from KTC NPA-NXX of 
XXX-XXX) and terminate in XYZ (to Brandenburg NPA-NXX of XXX-XXX) 

ABC-WinstreamArea EA$ traffic includes calls that originate in ABC (from 
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111 Designation of Points of Connection For the Delivery of EAS Traffic Pursuant to this 
Agreement: 

THE PARTIES MUST REVISE THIS EXHIBIT I BY COMPLETING THIS SECTION 111 
PRIOR TO THE EXCHANGE OF EAS TRAFFIC THE PARTIES WILL COMPLETE 
THIS SECTION 111 AFTER THE PARTIES HAVE AGREED TO SPECIFIC TRUNKING 
ARRANGMENTS AND POINT(S) OF INTERCONNECTION 

1 
connect ____ using 

For ABC-WindstreamArea EAS and XYZ-WindstreamArea EAS, the Parties agree to 

by means of 
at a meet-point located 

in the Exchange with V&H of 

Approved and executed this day of , 2007 

Brandenburg Telephone Company Kentucky TelephoneCompany 

BY BY 

Printed Printed 

Title Title 

Date Date 
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Exhibit 2 
Schedule of Charaes for the Exchanae of Extended Area Service (EAS) Traffic - 

Pursuant tothis Agreement 

This Exhibit specifies the charges between the Parties pursuant to the AGREEMENT 
FOR THE EXCHANGE OF TWO-WAY EXTENDED AREA SERVICE (EAS) TRAFFIC between 
Brandenburg Telephone Company, Inc (“Brandenburg”) and Cinergy Communications 
Company (“CCC) as follows. 

RESERVED FOR FUTURE USE 

Approved and executed this day of ,2003. 

Brandenburg Telephone Company, Inc. Cinergy Communications Company 

BY BY 

Printed Printed 

Title Title 

Date Date 



AGREEMENT 

for the 

TRANSPORT AND 'TERMINATION OF 
EXTENDED AREA SERVICE (EAS) TRAFFIC 

Effective as of ,20- 

Between 

Brandenburg Telephone Company, Inc. 

and 

KY Telephone Company 

Document #I -- 02-05-07 
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AGREEMENT 
for the 

TRANSPORT AND TERMINATION OF EXTENDED AREA SERVICE (EAS) TRAFFIC 

This AGREEMENT FOR THE TRANSPORT AND TERMINATION OF EXTENDED 
AREA SERVICE ("EAS) TRAFFIC ("Agreement") by and between Brandenburg Telephone 
Company, Inc ("Brandenburg"), a Kentucky corporation with offices at 

and Kentucky Telephone Co ("KTC"), a Kentucky corporation with 
offices at 1515 Broadway, Paducah, Kentucky42001 and 1419 W Lloyd Expressway, 
Evansville, Indiana 47710 This Agreement may refer to either Brandenburg or KTC as a " P a w  
or to both Brandenburg and KTC as the "Parties." 

RECITALS 

WHEREAS, Brandenburg and KTC are local exchange carriers authorized to provide 
telecommunications services in the Commonwealth of Kentucky; and 

WHEREAS, the Parties individually provide telecommunications services in specific 
exchange areas in the Commonwealth of Kentucky; and 

WHEREAS, the Parties recognize that their respective end users may have Extended 
Area Service ("EAS) calling interests between certain separate communities; and 

WHEREAS, the communities betwen which EAS calling may be provided are each 
separate and mutually exclusive geographic areas, and 

respective customers is dependent on the establishment of connecting carrier facilities and 
appropriate terms and conditions between the Parties; and 

WHEREAS, Brandenburg's service and network responsibilities cannot and do not 

WHEREAS, the Parties desire to interconnect their respective networks to allow either 

WHEREAS, the Parties recognize that the ability to provide EAS calling to their 

extend beyond Brandenburg's incumbent LEC service area; and 

Party to deliver specific EAS Traffic to the other Party for transport and termination on the other 
Party's network; 

other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, Brandenburg and KTC hereby agree as follows: 

NOW, THEREFORE, in consideration of the mutual pmvisions contained herein and 

This Agreement sets forth the terms, conditions, and compensation betwen the Parties 
for the establishment of connecting facilities and for transport and termination of EAS Traffic 
delivered by one Party to the other Party 

1.0 DEFINITIONS 

If used in this Agreement, the following terms have the meanings specified below in this 
Section 1 0 

1.1 
1.2 

"Act" means the Communications Act of 1934, as amended 
"Affiliate" means a person that (directly or indirectly) owns or controls, is owned or 
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controlled by, or is under common ownership or control with, a Party to this Agreement,. 

1.3 

1.4 

"Commission" means the Kentucky Public Service Commission 

"Common Channel Interoffice Signaling" or "CCIS or "Common Channel 
Signaling System 7" ("CCS) mean the signaling system. developed for use between switching 
systems with stored-program control, for transmitting call set-up and network control data over a 
digital signaling network separate from the public switched telephone network facilities that carry 
the actual voice or data traffic of the call, "SS7" means the common channel out of band 
signaling protocol developed by the Consultative Committee for International Telephone and 
Telegraph ("CCITT") and the American National Standards Institute YANSI"), 

1.5 "Customer," "End User" or "End User Customer" means the residence or 
business subscriber that is the ultimate userof Telecommunications Services provided by either 
of the Parties and for purposes of this Agreement may place or receive EAS calls. 

1.6 
multiplex hierarchy, 

1.7 

"Digital Signal Level" means one of several transmission rates in the timedivision 

"Digital Signal Level .1" or "DS.1" or"T1" means the 1.544 Mbps first-level signal in 
the time-division multiplex hierarchy., In the timedivision multiplexing hierarchy of the telephone 
network, DS1 is the initial level of multiplexing. 

1.8 "Digital Signal Level 3" or "DS3" or "T3" means the 44.736 Mbps third-level in the 
time-division multiplex hierarchy. In the timedivision multiplexing hierarchy of the telephone 
network, DS3 is defined as the third level of multiplexing. 

1.9 "Extended Area Service" or "EAS is a service arrangement whereby End Users 
that obtain local exchange service in a specific Local Service Exchange Area are provided the 
ability to place interexchange calls to End Users that obtain local exchange service in another 
mutually exclusive specific Local Service Exchange Area on the basis of terms, conditions and 
charges that are distinct from the terms applicable to message toll sewice and exchange 
service. EAS is separate and distinct from exchange service that pennits end uses that obtain 
local exchange service in a specific Local Service Exchange Area to place calls to end users 
that obtain local exchange service in the same Local Service Exchange Area. EAS is separate 
and distinct from toll services that permit end users to place interexchange calls according to 
interexchange toll rates based on usage andlor distance-based charges. EAS calling is 
established to meet the public interest demand of end users that reside and obtain local 
exchange service in specific communities to place calls to end useis that reside and obtain local 
exchange service in other specific communities without incurring specific telephone message toll 
charges. For purposes of this Agreement, EAS includes traffic between the specific Local 
Service Exchange Areas as set forth in Exhibit 1 to this Agreement 

1.10 "EAS Traffic" means two way traffic that falls within the definition of "EAS" that is 
exchanged between the Parties 

1.1 1 "Information Service" is as defined in the Communications Act of 1934, as 
amended 

1.12 "Information Service Provider" or"ISP is any entity, including but not limit& to an 
Internet service provider, that provides information sewices 

1.13 "ISP Traffic" is traffic originated by an end user of one Party and delivered to the 
other Party for switching to an ISP ISP Traffic is not EAS Traffic as defined in this Agreement.. 
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1 . I 4  "Local Exchange Carrier" or "LEC" is any common carrier authorized to provide 
local exchange and exchange access services. 

1 ~ 1 5  "Local Service Exchange Area" is a specific geographic service area 
encompassing an exchange area served by a Party as set forth in Exhibit 1 to this Agreement 
The Local Service Exchange Areas define the mutually exclusive geographic areas between 
which the Parties exchange EAS pursuant to this Agreement. 

1.16 "NXX Code" means a ten thousand (10,000) block of numbers which has the 
same initial three (3) digit prefix with a seven digit dialing sequence which is assigned to a LEC 
for the provision of its local exchange service, 

1.17 "Point of Connection" or "POC means the mutuallyagreed upon point of 
demarcation, within the incumbent service area of Brandenburg, where the Parties connect their 
networks for the exchange of EAS Traffic,, 

1.18 "Rate Center" means the specific geographic point ("Vertical and Horizontal" 
("V&H") coordinates) and corresponding geographic area which are associated with one or more 
particular NPA-NXX codes which have been assigned to a LEC for its provision of basic 
exchange telecommunications services., The "rate center point" is the finite geographic point 
identified by a specific V&H coordinate, which is used to measure distance-sensitive end user 
traffic to/from the particular NPA-NXX designations associated with the specific Rate Center 
The "rate center area" is the exclusive geographic area identified as the area within which the 
LEC provides basic exchange telecommunications service bearing the particular NPA-NXX 
designations associated with the specific Rate Center 

l " l 9  "Tariff means any applicable federal or state tariff of a Party that sets forth the 
generally available terms and conditions under which a Party offers a particular service, facility, 
or arrangement 

1.20 "Telecommunications" means the transmission, between or among points 
specified by the user, of information of the user's choosing, without change in the form or 
content of the information as sent or received. 

1.21 "Termination" is, with respect to EAS Traffic pursuant to this Agreement, the 
switching of EAS Traffic at the terminating carrier's end office switch, or equivalent facility, and 
delivery of such traffic to the called party's premises 

1.22 "Transport" is, with respect to EAS Traffic pursuant to this Agreement, the 
transmission from the POC to the teninating carrier's end office switch that serves the called 
Party 

2.0 INTERPRETATION AND CONSTRUCTION 

2.1 All references to Sections, Exhibits and Schedules are deemed to be references 
to Sections of, and Exhibits and Schedules to, this Agreement unless the context otherwise 
requires The headings used in this Agreement are inserted for convenience of reference only 
and are not intended to be a part of or to affect the meaning of this Agreement. Unless the 
context shall otherwise require, any reference to any agreement, other instrument (including 
offerings, guides or practices of Brandenburg, KTC or other third party), statute, regulation. rule 
or tariff is to such agreement, instrument, statute, regulation. or rule or tariff as amended and 
supplemented from time to time (and, in the case of a statute. regulation, rule or tariff, to any 
successor provision), 
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2.2 The Parties acknowledge that some of the services, facilities, or arrangements 
described herein reference the terms of federal or state Tariffs of the Parties. Each Party hereby 
incorporates by reference those provisions of any tariff that governs any terms specified in this 
Agreement for the exchange of EAS Traffic., If any provision contained in this main body of the 
Agreement and any Exhibit hereto cannot be reasonably construed or interpreted to avoid 
conflict, the provision contained in this main body of this Agreement prevails. If any provision of 
this Agreement and an applicable tariff cannot be reasonably construed or interpreted to avoid 
conflict, the Parties agree that the provision contained in this main body of this Agreement 
prevails 

3.0 EAS TRAFFIC 

3.1 SCOPE OF TRAFFIC COVERED BY THIS AGREEMENT 

3.1.1 This Agreement sets forth the terms and conditions underwhich the 
Parties agree to Transport and Terminate certain EAS Traftic delivered by one Party to the other 
Party at the POC. This Agreement only applies to the delivery of EAS Traffic between an End 
User of one Party and an End User of the other Party. The specific Local Service Exchange 
Areas that are the subject of this Agreement between which customers of the Parties may be 
provided EAS calling service(s), together with the identification and location of associated end 
offices and location(s) of Point@) of Connection, are set forth in Exhibit I to this Agreement, 

3.1.2 This Agreement only applies to the specific Local Service Exchange 
Areas specified in Exhibit 1. From time to time, the Parties can negotiate the exchange of EAS 
Traffic between additional pairs of Local Service Exchange Areas, but this Agreement does not 
require the Parties to negotiate any changes. Without agreement by both Parties to such 
changes, the specific Local Service Exchange Areas set forth in Exhibit 1 and the 
combination(s) of Local Service Exchange Areas that determines EAS calling as also set forth in 
Exhibit 1 will not change It Will constitute a default of this Agreement for a Party to deliver, over 
the connecting network facilities, any traffic other than the traffic that is within the scope of this 
Agreement as specifically identified in this Section 3 

3.1.3 Each Party agrees that it will not provision any of its services in a manner 
that will result in, or permits, the abitrage and/or circumvention of the application of intrastate 
access charges by the other Party including, but not limited to, the lesale or bridging of EAS 
service beyond the two specified Local Service Exchange Areas between which EAS is provided 
or the assignment of NPA-NXX numbers associated with one Rate Centerfor End Users that 
obtain local exchange service in a different Rate Center 

3.1.4 Both Parties warrant and represent that theywill: (a) assign telephone 
numbers in a manner consistent with this Agreement to End Users that obtain local exchange 
service in the Rate Centerassociated with the telephone number, (b) provision their local 
exchange carrier services in a manner that the resulting traffic exchanged between the Parties 
pursuant to this Agreement will be confined to the scope of the traffic as set forth in this Section; 
(c) adopt the Rate Centerareas and Rate Center points that are identical to those used by the 
incumbent local exchange carriers that serve the Local Service Exchange Areas related to the 
EAS Traffic pursuant to this Agreement; (d) will assign whole NXX Codes to each Rate Center, 
or where, applicable, thousand number blocks within a NXX Code assigned to that Rate Center; 
and (e) provide Calling Party Number on all EAS Traffic delivered to the other Party. Both 
Parties agree that they will engineer their respective networks and design their respective 
systems to deliver traffic in compliance with this Section 3 

3.1.5 If a Party violates (the "Violating Party") any of the terms, warranties or 
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representations provided for in this Section 3 0 (a "Violation"), and if the other Party (the "Non- 
Violating Party") provides written notification to the Violating Party of a suspected Violation(s). or 
if the Violating Party discovers the Violation(s) itself, the Violating Party will, unless othetwise 
mutually agreed to by the Parties, within five (5) days following such notification or discovery, 
correct and/or remove the specific service arrangement that has resulted in the Violation(s) In 
addition, the Non-Violating Party may request a study or other such demonstration of available 
switch data or other information that the Violation(s) has been corrected and/or removed., It will 
constitute a default of this Agreement if a Party does not correct and/or remove the Violation 
after notification or discovery,. It will constitute a default of this Agreement for repeated 
Violations., 

3.2 EXCLUDED TRAFFIC 

This Agreement does not cover any traffic originating or terminating in areas other than 
the Local Service Exchange Areas set forth in Exhibit 1. This Agreement does not apply to any 
traffic that both originates and terminates within the same Local Service Exchange Area. Except 
as provided in Section 3.4, below, the terms and conditions of this Agreement are not applicable 
to IntraLATA toll traffic; switched access traffic; InterLATA toll traffic; or any other traffic that is 
not specifically identified in Section 3 as subject to this Agreement. Except as provided in 
Section 3.3 below, this Agreement is not applicable to tmffic originated, terminated, or carried on 
third party networks not Parties to this Agreement or any traffic originated or terminated by users 
of Commercial Mobile Radio Services licensees. Subject to the pwvisions of Subsection 3.5 
below, the Parties specifically exclude traffic terminating to Internet Service Providers, traffic 
terminating to other information service providers, and any traffic associated with ISP services. 
The Parties specifically exclude verification traffic and 91 1 traffic. 

3.3 INTERMEDIARY EAS TRAFFIC FUNCTIONS 

Neither Party will provide an intermediary function for the other Party's connection of its 
end users to the end users of a third party telecommunications carrier without the consent of all 
parties and without the establishment of mutually agreeable terms and conditions governing the 
provision of the intermediary function. 

3.4 ACCESS TRAFFIC 

Notwithstanding the requirements, warranties and representations set forth in this 
Section 3, whenever Brandenburg delivers traffic to KTC for termination on KTC's network, if 
Brandenburg cannot determine, because of the manner in which KTC has utilized its NPA-NXX 
codes to serve End Users and information service providers, whether the traffic is between End 
Users in different geographic areas between which EAS calling is exchanged between the 
Parties pursuant to this Agreement or whether the traffic is interexchange toll or access traffic, 
Brandenburg will charge KTC originating intrastate exchange access service charges for the 
originating usage pursuant to the access charge terms, conditions, and rates that Brandenburg 
applies to other intraLATA toll providers., If KTC deploys NXX codes in such a manner that 
Brandenburg cannot determine whether the traffic delivered to Brandenburg by KTC is EAS 
Traffic, Brandenburg will charge terminating intrastate network access charges to KTC 
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3.5 TREATMENT OF INFORMATION SERVICE PROVIDER TRAFFIC 

3.5.1 The Parties recognize that the network treatment of traffic directed to lSPs 
is unresolved and the subject of industry wide controversy., The Parties further recognize that 
the long term resolution of issues related to ISP Traffic will affect both Parties and will likely 
necessitate modification to this Agreement In recognition of these factors, the Parties agree to 
transport and switch ISP Traffic in the manner described below in this Subsection 3.5 subject to 
amendment upon written agreement of the Parties 

3.5.2 The Parties acknowledge that under current network and service 
arrangements, some ISP Traffic may be switched and transported as if this ISP Traffic were 
actual EAS Traffic., The Parties may treat ISP Traffic under these conditions until such time as a 
regulatory authority, court, or legislative body addresses the proper treatment of this traffic, The 
switching and transport of ISP Traffic over EAS fac es by either Party, however, will not be 
construed as either agreement or acknowledgment by the Parties that this aBangement is 
proper or required. In the event that the manner in which ISP Traffic is or may be treated is 
determined by an appropriate regulatory or legal body, or in the event that any action or decision 
of an appropriate regulatory or legal body results in a determination that the interim treatment of 
ISP Traffic pursuant to this Subsection is unlawful or improper, the Parties will negotiate in good 
faith immediate modification andlor replacement language to this Agreement to effect new terms 
and conditions consistent with any such lawful action or determination. Any new or modified 
terms will be effective with the effective date of any such lawful action or determination regarding 
the treatment of ISP Traffic between the Parties, 

3.5.3 The Parties agree that the mutual provisions and relative obligations 
pursuant to this Section 3 5, including the compensation plovisions set forth in Section 3.,5.4, 
represent good and valuable consideration, the sufficiency of which between the Parties is 
acknowledged, and except for the compensation pursuant to Section 3.,5 4, neither Party will 
owe a net due amount to the otherparty for terminating ISP Traffic 

3.5.4 Notwithstanding any other provision of this Agreement that would 
otherwise apply to EAS Traffic that is not ISP Traffic, the Parties agree to the following terms 
and conditions with respect to this Agreement and ISP Traffic: (1 )  to the extent not offset by 
equal exchange of ISP Traffic, the Party with which an ISP is connected ("ISP Serving Party") 
will be responsible for providing compensation to the otherparty for the cost of additional 
trunking facilities provided by the other Party to originate calls to lSPs connected to the ISP 
Serving Party, and (2) if one Party decides to provide services solely to ISPs, then the Party with 
which the lSPs are connected ("ISP Serving Party") will provide compensation to the other Party 
for any and all trunking facilities that the other Party may install to originate traffic to the lSPs 
connected to the ISP Sewing Party, 

3.5.5 At the request of one Party, the other Party will cooperate fully in 
identifying lSPs and ISP Traffic exchanged between the Parties 

3.6 TRlJNK GROUPS 

3.6.1 The Parties agree to interconnect their respective networks for the 
purpose of allowing each Party to deliver EAS Traffic to the other Party The Parties agree to 
establish the Point(s) of Connection as set forth in Exhibit 1 ,  Each Party will make available to 
the other Party, at the POC(s), trunks over which the originating Party can terminate EAS Traffic 
to the End Users of the terminating Party 

3.6.2 The Parties agree to work cooperatively to forecast trunk requirements for 
the exchange of EAS Traffic between the respective End Users of the Parties, The Parties 
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agree to connect trunks at a minimum DSI. Where EAS Traffic volumes are not established, 
trunk groups will be provisioned initially based on forecasts jointlydeveloped by the Parties. The 
Parties may decide to provision one-way or two-way trunking arrangements, 

3.6.3 Except as provided in Subsection 3.5 above, each Party is individually 
responsible for the provision and maintenance of facilities within its network to the POC which 
are necessary for routing, transporting, measuring, and billing traffic from the other Party's 
network and for delivering such traffic to the other Party's network in a mutually acceptable 
format and in a manner that neither destroys nor degrades the normal quality of service each 
Party provides to its respective end users. 

3.7 SIGNALING 

Both Parties agree to exchange 5.57 Common Channel Signaling ("CCS) between their 
respective networks where technically feasible for EAS calls exchanged pursuant to this 
Agreement. Both Parties will provide CCS connectivity in accordance with accepted industry 
practice and standard technical specifications. The Parties agree to cooperate on the exchange 
of all appropriate CCS messages for EAS call set-up, including ISDN User Part ("ISUP) and 
Transaction Capability User Part C'TCAP") messages to facilitate interoperability of CCS-based 
features and functions between their respective networks, including CLASS features and 
functions All CCS signaling palameters will be provided in conjunction with EAS Traffic where 
available with specific trunk connections. 

3.8 

The Parties will work cooperatively to install and maintain a reliable network for the 

NETWORK MAINTENANCE AND TRUNK PROVISIONING 

provision of EAS calling between the Parties' respective end users The Parties will exchange 
relevant information to maintain reliability, The Parties agree to work cooperatively to forecast 
trunk requirements. 

3.9 NO COMPENSATION 

Except as provided in Subsections 3.4 and 3 5.4, the Parties agree that the mutual 
provisions and relative obligations of the Parties pursuant to this Agreement represent good and 
valuable consideration, the sufficiency of which between the Parties is acknowledged, and that 
neither Party has any obligation to provide any monetary compensation to the other Party for the 
other Party's origination or termination of traffic within the scope of this Agreement. The specific 
compensation terms and conditions set forth in this Agreement are related to, dependent on, 
and limited to the pmvision of local exchange service to end users located in the specific 
geographic areas set forth in Exhibit 1, the exchange of EAS Traffic between the Parties with 
respect to these geographic areas, and all other terms and conditions set forth in this 
Agreement 

4.0 DISCLAIMER OF REPRESENTATIONS AND WARRANTIES 

EXCEPT AS EXPRESSLY PROVIDED UNDER THIS AGREEMENT, NEITHER PARTY 
MAKES ANY WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO THE SERVICES, 
FUNCTIONS AND PRODUCTS IT PROVIDES UNDER OR CONTEMPLATED BY THIS 
AGREEMENT AND THE PARTIES DISCLAIM THE IMPLIED WARRANTIES OF 
MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR PURPOSE. 

5.0 NO CANCELLATION OR NON-RECURRING CHARGES 
No cancellation charges will apply with respect to any of the terms of this Agreement 

Except as provided in Subsections 3.4 and 3 5 aboe, no non-recurring charges will apply with 
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respect to any of the terms of this Agreement 

6.0 INDEMNIFICATION 

Page 8 of 18 

6.1 Each Party agrees to release, indemnify, defend and hold harmless the other 
Party from and against all losses, claims, demands, damages, eqenses. suits or other actions, 
or any liability whatsoever related to the subject matterof this Agreement, including, but not 
limited to, costs and attorneys' fees (collectively, a "Loss"), (a) whether suffered, made, 
instituted, or asserted by any other party or person, relating to personal injury to or death of any 
person, or for loss, damage to, or destruction of real andlor personal property, whether or not 
owned by others, incurred during the term of this Agreement and to the extent proximately 
caused by the acts or omissions of the indemnifying Party, regardless of the form of action, or (b) 
suffered, made, instituted, orasserted by its own customer(s) against the other Party arising out 
of the other Party's provision of services to the indemnifying Party under this Agreement 
Notwithstanding the foregoing indemnification, nothing in this such Section 6.0 hill affect or limit 
any claims, remedies, or other actions the indemnifying Party may have against the indemnified 
Party under this Agreement, any other contract, or any applicable Tariff(s), regulations or laws 
for the indemnified Party's provision of said services 

6.2 The indemnification provided herein is conditioned upon: 

(a) 
action taken against the indemnified Party relating to the indemnification. 

(b) 
including the selection of legal counsel. However, the indemnified Party may 
engage separate legal counsel at its sole cost and eqense 

(c) Prior written consent of the indemnified Party, which consent will not be 
unreasonably withheld before the indemnifying Party settles or consents to any 
judgement pertaining to the action. 

(d) 
that limit liability to third parties as a bar to any recovery by the third party claimant 
in excess of such limitation of liability. 

(e) 
by the indemnified Party 

In addition to its indemnityobligations under Sections 6.1 and 6 2, each Paity will 

Prompt notice by the indemnified Party to the indemnifying Party of any 

Sole authority by the indemnifying Party to defend any such action, 

The indemnified Party's assertion of any and all provisions in its Tariffs 

Reasonable cooperation and assistance in the defense of any such action 

6.3 
provide, in its Tariffs that relate to any Telecommunications Service or Network Element 
provided or contemplated under this Agreement, that in no case shall such Patty or any of its 
agents, contractors or others retained by such parties be liable to any Customer or third party for 
(i) any Loss relating to or arising out of this Agreement, whether in contract or tort. that exceeds 
the amount such Party would have charged the applicable Customer for the service(s) or 
function(s) that gave rise to such Loss, or (ii) any Consequential Damages (as defined in 
subsection 7,2. below). 

7.0 LIMITATION OF LIABILITY 

7.,1 Except in the instance of harm resulting from an intentional or grossly negligent 
action of one Party, the Parties agree to limit liabilityin accordance with this Section 7,, The 
liability of either Party to the other Party for damages arising out of failure to comply with a 
direction to install, restore or terminate facilities; or out of failures, mistakes, omissions. 
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interruptions, delays, errors, or defects occurring in the course of furnishing any services, 
arrangements, or fac es hereunder will be determined in accordance with the terms of the 
applicable tariff(s) of the providing Party In the event no tariff@) apply, the providing Party's 
liability will not exceed an amount equal to the pm rata monthly charge for the period in which 
such failures, mistakes, omissions, interruptions. delays, errors or defects occur Recovery of 
said amount will be the injured Party's sole and exclusive remedy against the providing Party for 
such failures, mistakes, omissions, interruptions, delays, errors or defects. Because of the 
mutual nature of the exchange of traffic arrangement between the Parties pursuant to this 
Agreement, the Parties acknowledge that the amount of liability incurred under this Section 7.1 
may be zero, 

7.2 Neither Party will be liable to the other in connection with the provision or use of 
services offered under this Agreement for indirect, incidental, consequential, reliance or special 
damages, including (without limitation) damages for lost profits (collectively, "Consequential 
Damages"), regardless of the form of action, whether in contract, warranty, strict liability, or tort, 
including, without limitation, negligence ofany kind, even if the other Party has been advised of 
the possibility of such damages; provided, that the foregoing will not limit a Party's obligation 
under Section 6 

7.3 The Parties agree that neither Party will be liable to the customers of the other 
Party in connection with its provision of services to the other Party under this Agreement., 
Nothing in this Agreement is deemed to create a third party beneficiary relationship between the 
Party providing the service and the customers of the Party purchasing the service. In the event 
of a'dispute involving both Parties with a customer of one Party, both Parties will assert the 
applicability of any limitations on liability to customers that may be contained in either Party's 
applicable Tariff(s) 

8.0 TERM AND TERMINATION 

This Agreement is effective on the date on which this Agreement is approved by the 
Commission and continues in force and effect unless and until terminated as provided herein. 
Either Party may terminate this Agreement by providing written notice of termination to the other 
Party, such written notice to be provided at least eighty (80) days in advance of the date of 
termination ,, 

9.0 COMPLIANCE WITH LAWS AND REGULATIONS 

9.1 Each Party will comply with all federal, state, and local statutes, regulations, rules, 
ordinances, judicial decisions, and administrative rulings applicable to its performance under this 
Agreement Each Patty will promptly notify the other Party in writing of any governmental action 
that suspends, cancels, withdraws, limits, or otherwise materially affects its ability to perform its 
obligations hereunder, 

9.2 Notwithstanding the mutual commitment contained in this Ageement, the Patties 
nevertheless enter into this Agreement without prejudice to any positions they have taken 
previously, or may take in the future in any legislative, regulatory, or other public forum 
addressing any matters, including matters related specifically to this Agreement or other types of 
arrangements prescribed in this Agreement., If the Commission rejects this Agreement in whole 
or in part, the Parties agree to meet and negotiatein good faith to arrive at a mutuallyacceptable 
modification of the rejected portion(s), Further, this Agreement is subject to change, 
modification, or cancellation as may be required by a regulatory authority or court in the exercise 
of its lawful jurisdiction., 

9.3 The Parties agree that it is in theirmutual interest to seek approval of this 
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Agreement, and the Parties will voluntarily file this Agreement with the Commission The filing of 
this Agreement does not create obligations for either Party under the Act that do not othenvise 
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apply 

10.0 SEVERABILITY 

If any provision of this Agreement is held by a court or regulatory agency of competent 
jurisdiction to be unenforceable, the rest of the Agreement remains in full force and effect and is 
not affected unless removal of that provision results in a material change to this Agreement If a 
material change as described in this paragraph occurs as a result of action by a court or 
regulatory agency, the Parties will negotiate in good faith for replacement language that does not 
materially alter the economic effect of this Agreement on either Party If replacement language 
cannot be agreed upon within a reasonable period, either Party may terminate this Agreement 
without penalty or liability for such termination upon written notice to the other Party in 
accordance with Section 8 0. 

11 .O MISCELLANEOUS 

11.1 AUTHORIZATION 

11.1 .I Brandenburg is a corporation duly organized, validly existing and in good 
standing under the laws of the Commonwealth of Kentucky and has full power and authority to 
execute and deliver this Agreement and to perform the obligations hereunder, 

11.1.2 KTC is a corporation duly organized, validly existing and in good standing 
under the laws of the Commonwealth of Kentucky and has full power and authority to execute 
and deliver this Agreement and to perform its obligations hereunder., 

11.2 DISCLAIMER OF AGENCY; NO THIRD PARTY BENEFICIARIES; 
INDEPENDENT CONTRACTOR 

Neither this Agreement, nor any actions taken byeither Party, in compliance with this 
Agreement. creates an agency or joint venture relationship between the Parties, or any 
relationship. Neither this Agreement, nor any actions taken by either Party in compliance with 
this Agreement, creates an agency, or any other type of relationship or third party liability 
between the Parties or between a Party and the customerj of the other Party. This Agreement 
is for the sole benefit of the Parties and their permitted assigns, and nothing herein, express or 
implied, creates or may be construed to create any third-party beneficiary rights hereunder. 
Nothing in this Agreement makes a Party a legal representative or agent of the other Party, nor 
does a Party have the right or authority to assume, create or incur any liabilityor any obligation 
of any kind, express or implied, against or in the name or on behalf of the other Party unless 
otherwise expressly permitted by silch other Party Except as otherwise expressly provided in 
this Agreement, nothing contained herein requires a Party to perform any obligation of the other 
Party, whether regulatory or contractual, or to assume any responsibility for the management of 
the other Party's business 

11.3 FORCE MAJEURE 

Neither Party is responsible for delays or failures in performance resulting from acts or 
occurrences beyond the reasonable control of such Party, regardless of whether such delays or 
failures in performance were foreseen or foreseeable as of the date of this Agreement, including, 
without limitation. adverse weather conditions, fire, explosion, power failure, acts of God, war, 
revolution, civil commotion, or acts of public enemies; any law, order, regulation, ordinance or 
requirement of any government or legal body; or labor unrest, including, without limitation, 
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strikes, slowdowns, picketing or boycotts; or delays caused by the other Party or by other service 
or equipment vendors; or any other circumstances beyond the Party's reasonable control. In 
such event, the affected Party, upon giving prompt notice to the otherparty. is excused from 
such performance on a day-to-day basis, and the other Party is likewise excused from 
performance of its obligations on a day-to-day basis, to the extent such inference relates to the 
Party's performance obligations., The affected Party shall use its best efforts to avoid or remove 
the cause(s) of non-performance, and both Parties will proceed to perform with dispatch once 
the cause(s) are removed or cease. 

11.4 TREATMENT OF PROPRIETARY AND CONFIDENTIAL INFORMATION 

11.4.1 Both Parties agree that it may be necessary to provide each other during 
the term of this Agreement with certain confidential information, including trade secret 
information, including but not limited to, technical and business plans, technical inbrmation, 
proposals, specifications, drawings, procedures, customer account data, call detail Ecords and 
like information (hereinafter collectively referred to as "Proprietary Information") 
Information remains the property of the disclosing Party., Both Parties agree that all Information 
must be in writing or other tangible form and clearly marked with a confidential, private or 
proprietary legend and that the Information will be returned to the owner within a reasonable 
time. Both Parties agree that the Information may be utilized by the non-disclosing Party only to 
the extent necessary to fulfill the terms of this Agreement or upon such terms and conditions as 
may be agreed upon between the Parties in writing, and for no other purpose. Both Parties 
agree to receive such Proprietary Information and not to disclose such Information. Both Parties 
agree to protect the Information received from distribution, disclosure or dissemination to anyone 
except employees and duly authorized agents of the Parties with a need to know such 
Information and which employees and agents agree to be bound by the terms of this Section. 
Both Parties will use the same standard of care to protect Information received as they would 
use to protect their own confidential and proprietary Information. 

Proprietary 

11.4.2 Notwithstanding the foregoing, both Parties agree that there will be no 
obligation to protect any portion of the Information that is eithec 1) made publicly available by the 
owner of the Information or lawfully disclosed by a non-party to this Agreement; 2) lawfully 
obtained from any source other than the owner of the Information; 3) publicly known through no 
wrongful act of the receiving Party; 4) previously known to the receiving Party without an 
obligation to keep it confidential; 5) required to be disclosed by any governmental authority or 
applicable law; or 6) approved for release by written authorization of the disclosing Party 

11.5 CHOICE OF LAW 

The construction, interpretation, enforcement and performance of this Agreement will be 
in accordance with the laws of the Commonwealth of Kentucky without regard to its conflict of 
laws principles 

11.6 TAXES 

11.6.1 I t  is the mutual understanding of the Parties to this Agreement that there 
are no taxes specifically applicable to the subject matter of this Agreement or to either Party as a 
result of entering into this Agreement that would not otherwise be applicable to each respective 
Party. In the event that any government authority, however, determines to the contrary that a tax 
or taxes are applicable to the subject matter of this Agreement, then the following provisions will 
apply 

11.6.2 Definitions 
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11.6.2.1 For purposes of this Subsection 1 I 6, the terms "taxes" and 
"fees" include but are not limited to federal, state or local sales, use, excise, gross receipts or 
other taxes or tax-like fees of whatever nature and however designated (including tariff 
surcharges and any fees, charges or other payments, contractual or otherwise, for the use of 
public streets or rights of way, whether designated as franchise fees or otherwise) imposed, or 
sought to be imposed, on orwith respect to the services furnished hereunder or measured by 
the charges or payments thereof, excluding any taxes levied on income 

11.6.2.2 The term "Providing Party" means the Party whose rates apply 
to the transaction., The term "Purchasing Party" means the Pariy responsible for payment of 
compensation under this agreement with respect to a transaction. The term "Selling Party" has 
the same meaning as Providing Party. 

11.6.3 Taxes and Fees Imposed Directly On Either Seller or Purchaser. 

1 1.6.3.1 Taxes and fees imposed on the providing Party, which are not 
permitted or required to be passed on by the providing Party to its customer, will be borne and 
paid by the providing Party, 

11.6.3.2 Taxes and fees imposed on the purchasing Party, which are not 
required to be collected and/or remitted by the providing Party, will be borne and paid by the 
purchasing Party. 

11.6.4 Taxes and Fees Imposed on Purchaser But Collected And Remitted 
By Seller. 

11.6.4.1 Taxes and fees imposed on the purchasing Party will be borne 
by the purchasing Party, even it the obligation to collect andlorremit such taxes or fees is placed 
on the providing Party, 

11.6.4.2 To the extent permitted by applicable law, any such taxes 
andlor fees will be shown as separate items on applicable billing documents betwen the 
Parties., Notwithstanding the foregoing, the purchasing Party remains liable for any such taxes 
and fees regardless of whether they are actually billed by the providing Party at the time that the 
respective service is billed, 

11 "6.4.3 If the purchasing Party determines that in its opinion any such 
taxes or fees are not payable, the providing Party will not bill such taxes or fees to the 
purchasing Party if the purchasing Party provides written certification, reasonably satisfactory to 
the providing Party, stating that it is exmpt or otherwise not subject to the taxor fee, setting 
forth the basis therefore, and satisfying any other requirements under applicable law., If any 
authority seeks to collect any such tax or fee that the purchasing Party has determined and 
certified not to be payable, or any such tax or fee that was not billed by the providing Party, the 
purchasing Party may contest the same in good faith, at its own expense. In any such contest, 
the purchasing Party must promptly furnish the providing Party with copies of all filings in any 
proceeding, protest, or legal challenge, all rulings issued in connection therewith, and all 
correspondence between the purchasing Party and the taxing authority., 

11.6.4.4 In the event that all or any portion of an amount sought to be 
collected must be paid in order to contest the imposition ofany such tax or fee, or to avoid the 
existence of a lien on the assets of the providing Party during the pendency of such contest, the 
purchasing Party is responsible for such payment and is entitled to the benefit of any refund or 
recovery 

11.6.4.5 If it is ultimatelydetermined that any additional amount of such a 
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tax or fee is due to the imposing authority. the purchasing Party must pay such additional 
amount, including any interest and penalties thereon 

11 "6.4.6 Notwithstanding any provision to the contnry, the purchasing 
Party will, at its expense, protect, defend, indemnify and hold the providing Party harmless from 
and against any such tax or fee, interest or penalties thereon, or other charges or payable 
expenses, including reasonable attorney fees, with respect thereto, which are incurred by the 
providing Party in connection with any claim for or contest of any such tax or fee 

11.6.4.7 Each Party must notify the other Party in writing of any 
assessment, proposed assessment or other claim for any additional amount of such a tax or fee 
by a taxing authority; such notice to be pmvided. if possible, at least ten (10) days prior to the 
date by which a response, protest or other appeal must be filed, but in no event later than thirty 
(30) days after receipt of such assessment, proposed assessment or claim 

11.6.5 Taxes and Fees Imposed o n  Seller But Passed On To Purchaser. 

11.6.5.1 Taxes and fees imposed on the pmviding Party, which are 
permitted or required to be passed on by the providing Party to its customer, will be borne by the 
purchasing Party 

11.6.5.2 To the extent permitted by applicable law, any such taxes 
andlor fees will be shown as separate items on applicable billing documents betwen the 
Parties. Notwithstanding the foregoing, the purchasing Party will remain liable for any such 
taxes and fees regardless of whether they are actually billed by the providing Party at the time 
that the respective service is billed., 

11.6.5.3 If the purchasing Party disagrees with the providing Party's 
determination as to the application or basis for any such tax or fee, the Parties will consult with 
respect to the imposition and billing of such tax or fee, the Parties will consult with respect to the 
imposition of such tax or fee Notwithstanding !he foregoing, the providing Party will retain 
ultimate responsibility for determining whether and to what extent any such taxes or fees are 
applicable, and the purchasing Party will abide by such determination and pay such taxes or 
fees to the providing Party The providing Party will further retain ultimate responsibility for 
determining whether and how to contest the imposition ofsuch taxes and fees; provided, 
however, that any such contest undertaken at the request of the purchasing Party will be at the 
purchasing Party's expense 

11.6.5.4 in the event that all or any portion of an amount sought to be 
collected must be paid in order to contest the imposition of any such tax or fee, or to avoid the 
existence of a lien on the assets of the providing Party during the pendency of such contest, the 
purchasing Party will be responsible for such payment and shall be entitled to the benefit of any 
refund or recovery 

11.6.5.5 If it is uliimatelydetermined that any additional amount of such a 
tax or fee is due to the imposing authority, the purchasing Party will pay such additional amount, 
including any interest and penalties thereon. 

11.6.5.6 Notwithstanding any provision to the contrary, the purchasing 
Party will protect indemnify and hold harmless (and defend at the purchasing Party's expense) 
the providing Party from and against any such tax or fee, interest or penalties thereon, or other 
reasonable charges or payable expenses (including reasonable attorney fees) with respect 
thereto, which are incurred by the providing Party in connection with any claim for or contest of 
any such tax or fee., 
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11.6.5.7 Each Party will notify the other Party in writing of any 
assessment, proposed assessment or other claim for any additional amount of such a tax or fee 
by a taxing authority; such notice to be provided, if possible, at least ten (10) days prior to the 
date by which a response, protest or other appeal must be filed, but in no event later than thirty 
(30) days after receipt of such assessment, proposed assessment or claim, 

11.6.6 Mutual Cooperation. 

In any contest of a tax or fee by one Party, the other Party will cooperate fully by 
providing records, testimony and such additional information or assistance as may reasonably 
be necessary to pursue the contest., Further, the other Party will be reimbursed for any 
reasonable and necessary out-of-pocket copying and travel expenses incurred in assisting in 
such contest. 

11.7 BILLING AND PAYMENT; DISPUTED AMOUNTS 

11.7.1 Because of the mutual benefits related to the subject matterof this 
Agreement, except for charges that arise pursuant to Subsection 3.4 and 3 5.5 oras may be set 
forth in Exhibit 2, the Parties agree that no charges will apply to the exchange of traffic pursuant 
to the terms of this Agreement. In the event that charges are applicable pursuant to Subsection 
3 4, Subsection 3.55, andlorExhibit 2, the following terms and conditions set forth in this 
Section 1 1,7 apply 

11.7.2 The charges for any arrangement under this Agreement are to be billed 
monthly and payable, in immediately available U,S, funds, within thirty (30) days of the date of 
the bill., 

11.7.3 Although it is the intent ofboth Parties to submit timelyand accurate 
statements of charges, failure by either Party to present statements to the other Party in a timely 
manner does not constitute a breach or default, or a waiver of !he right to payment of the 
incurred charges, by the billing Party under this Agreement, and the billed Party is not entitled to 
dispute the billing Party's statement(s) based on such Party's failure to submit them in a timely 
fashion 

11.7.4 If any portion of an amount due to a Party (the "Billing Party") under this 
Agreement is subject to a bona fide dispute between the Parties, the Party billed (the "Non- 
Paying Party") will notify the Billing Party of the amount it disputes ("Disputed Amount") within 
thirty (30) days of its receipt of the invoice containing such disputed amount and include in such 
notice the specific details and reasons for disputing each item The Non-Paying Party must pay 
the Billing Party all undisputed amounts M e n  due, 

11.7.5 If the Parties are unable to resolve the issues related to the Disputed 
Amounts in the normal course of business within sixty (60) days after delivery to the Billing Party 
of notice of the Disputed Amounts, each of the Parties will appoint a designated representative 
that has authority to settle the dispute and that is at a higherlevel of management than the 
persons with direct responsibility for administration of this Agreement. The designated 
representatives will meet as oRen as they reasonably deem necessary in order to discuss the 
dispute and negotiate in good faith in an effort to resolve such dispute. The specific format for 
such discussions will be left to the discretion of the designated representatives. However, all 
reasonable requests for relevant information made by one Party to the other Party must be 
honored 

'11.7.6 If the Parties are unable to resolve issues related to the Disputed 
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Amounts within thirty (30) days after the Parties' appointment of designated representatives 
pursuant to subsection 1'1.75 then either Party may proceed under the dispute resolution 
provisions of Section 1 1  8 

11.7.7 The Parties agree that all negotiations pursuant to this subsection 1 1.,7 
will remain confidential and shall be treated as compromise and settlement negotiations for 
purposes of the Federal Rules of Evidence and state rules of evidence,. 

11.7.8 Any undisputed amounts not paid h e n  due will accrue interest from the 
date such amounts were due at the lesser of (i) one and one-half percent (1-1/2%) per month or 
(ii) the highest rate of interest that may be charged under applicable law 

11.8 DISPUTE RESOLUTION 

Any dispute between the Parties regarding the interpretation or enforcement of this 
Agreement or any of its terms must be addressed in the first instance by good faith negotiation 
between the Parties. Should such negotiations fail to resolve the dispute in a reasonable time, 
either Party may initiate an appropriate action in a regulatory or judicial forum of competent 
jurisdiction. 

11.9 NOTICES 

Notices given by one Party to the other Party under this Agreement must be in writing 
and (i) delivered personally, (ii) delivered by express delivery service, or (iii) mailed, certified mail 
or first class U.S. mail postage prepaid, return receipt requested to the following addresses of 
the Parties: 

To: Brandenburg 

And 
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To: Kentucky Telephone Company 
Joe McClung, President 
101 Mill Street 
Letichfield, KY 42754 

And 

Kentucky Telephone Company 
Joe McClung, President 
101 Mill Street 
Letichfield, KY 42754 
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or to such other address as either Party may designate by proper notice. Notices will be 
deemed given as of (i) the next business day when notice is sent via express delivery service or 
personal delivery, or (ii) three (3) days after mailing in the case of first class or certified 1 E .  mail. 

11 . I O  JOINT WORK PRODlJCT 

This Agreement is the joint work product of the Parties and has been negotiated by the 
Parties and will be fairly interpreted in accordance with its terms and, in the event of any 
ambiguities, no inferences will be drawn against either Party 

11.11 NO LICENSE 

11.1 1.1 Nothing in this Agwement may be construed as the grant of a license, 
either express or implied, with respect to any patent, copyright, trademark, trade name, trade 
secret or any other proprietary or intellectual property now or hereafter owned, controlled or 
licensable by either Party, Neither Party may use any patent, copyrightable materials, trademark, 
trade name, trade secret or other intellectual property right of the other Party except in 
accordance with the terns of a separate license agreement between the Parties granting such 
rights, 

11.11.2 Neither Party has any obligation to defend, indemnify or hold harmless, 
or acquire any license or right for the benefit of, or owe any other obligation or have any liability 
to, the other Party or its customers based on or arising from any claim. demand, orproceeding 
by any third party alleging or asserting that the use of any circuit, apparatus. or system, or the 
use of any software, or the performance of any service or method, or the provision of any 
faciliiies by either Party under this Agreement, alone or in combination with that of the other 
Party, constitutes divxt. vicarious or contributory infringement or inducement to infringe, misuse 
or misappropriation of any patent, copyright, trademark, trade secret, or any other proprietary or 
intellectual property right of any Party or third party. Each Party, however, will offer the other 
reasonable cooperation and assistance in the defense of any such claim 

11.11.3 NOTWITHSTANDING ANY OTHER PROVISION OF M I S  
AGREEMENT, THE PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT 
THERE DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, THAT THE USE BY 
THE PARTIES OF THE OTHERS FACILITIES, ARRANGEMENTS, OR SERVICES PROVIDED 
UNDER THIS AGREEMENT WILL NOT GIVE RISE TO A CLAIM BY ANY THIRD PARTY OF 
INFRINGEMENT, MISUSE, OR MISAPPROPRIATION OF ANY INTELLECTUAL PROPERTY 
RIGHT OF SUCH THIRD PARTY 

11.12 SURVIVAL 

The Parties’ obligations under this Agreement which by their nature are intended to 
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continue beyond the termination or expiration of this Agreement survive the termination or 
expiration of this Agreement 
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11.13 PUBLICITY AND USE OF TRADEMARKS OR SERVICE MARKS 

Neither Party nor its subcontractors or agents may use the other Party's trademarks, 
service marks, logos, company name or other proprietary trade dress in any advertising, press 
releases, publicity matters or other promotional materials without such Party's prior written 
consent 

11 . I4  NON-WAIVER 

Failure of either Party to insist on performance of any term or condition of this Agreement 
or to exercise any right or privilege hereunder may not be constnled as a continuing or future 
waiver of such term, condition, right or privilege The Parties recognize that Brandenburg is a 
Rural Telephone Company and is entitled to all rights afforded Rural Telephone Companies 
under the Act including. but not limited to, the rights afforded Brandenburg under 47 USC § 
25 1 (f) 

11 .I 5 ENTIRE AGREEMENT 

This Agreement and any Exhibits, Schedules, or tariffs which are incorporated herein by 
this reference, sets forth the entire understanding and supersedes prior agreements between 
the Parties relating to the subject matter contained herein and merges all prior discussions 
between them, and neither Party is bound by any definition, condition, provision, representation, 
warranty, covenant or promise other than as expressly stated in this Agreement or as is 
contemporaneously or subsequently set forth in writing and executed by a duly authorized officer 
or representative of the Party to be bound thereby 

11 . I 6  COUNTERPARTS 

This Agreement may be executed in two or more counterparts, each of which is deemed 
an original and all of which together shall constitute one and the same instnrment 
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1 T.17 MODIFICATION, AMENDMENT, SUPPLEMENT, OR WAIVER 

No modification, amendment, supplement to, orwaiver of the Agreement or any of its 
provisions shall be effective and binding upon the Parties unless it is made in witing and duly 
signed by the Parties A failure or delay of either Party to enforce any of the provisions hereof, to 
exercise any option which is herein provided, or to require performance of any of the provisions 
hereof shall in no way be construed to be a waiver of such provisions or options 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 

executed as of this ____ day of , 2007 

Brandenburg Telephone Company, Inc Kentucky Telephone Co 

Printed Printed 

Title Title 

Date: Date. 
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From: Randall Bradley [mailto:rbradley@bbtel.corn] 
Sent: Monday, February 13, 2006 4:14 PM 
To: 'Rick McGolerick' 
Cc: 'Steven Watkins' 
Subject: RE: Conf Call with Brandenburg 

Please see the attached letter i f  you have any questions, please give me a call or send me an email back 

Thanks, 

Randall 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Friday, February 10, 2006 11:27 AM 
To: 'Randall Bradley' 
Cc: John Monroe; Mark Turner 
Subject: Conf Call with Brandenburg 
Importance: High 

Randall - Below are some proposed times next week for our caii Please let me know what time works for 
you Thanks 

Monday before 2 
Tuesday before 1 1 or 2-4 
Wednesday after 11 

-----Original Message----- 
From: Randall Bradley [rnailto:rbradley@bbtel.com] 
Sent: Thursday, February 09, 2006 2:22 PM 
To: 'Rick McGolerick' 
Cc: 'Steven Watkins' 
Subject: 

Rick, 

Attached is the revised Exhibits based on our conference call We have added all the nxx's in 
question and also revised the exhibit to state that MCI will bring the trunks into our Radcliff CO 
Thanks 

Randall 

7/23/2008 

mailto:rbradley@bbtel.corn
mailto:rick.mcgolerick@verizonbusiness.com
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Rick, 

Several other carriers have requested EAS and have entei,ed into tenns and coiiditioiis 
similar to those that we sent MCI. As we previously indicated, we do not see any reason 
to alter the temi fiom those already in place with other carriers Regardless, per our last 
conferelice call, Brandenburg Teleplione Co. believed that MCI’s only significant 
problem with tlie agreement was the trunlcing meet point and the potential for 
compensation for ti-nnlcing facilities., Since this issue \vas an apparent 
iiiisconiinunication, we thought our existing negotiated E.AS would fit  tlie business needs 

I of MCI., 

lftliere are some sections of the Agreeiiient that are major coiiceriis to MCI and that Iiave 
been redlined, please let tis know whicli sections these are, a id  we will talce a look at 
them and respond. This may be more expedient in the interim while we find a liiiie when 
eveiyone is available for a call 

Thanks. 

Raiidall Bradley 
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From: Randall Bradley [mailto:rbradley@bbtel~com] 
Sent: Monday, February 13, 2006 10% AM 
To: 'Rick McGolerick' 
Cc: 'John Monroe'; 'Mark Turner'; 'Steven Watkins' 
Subject: RE: Conf Call with Brandenburg 

These dates will not work with us I will have you a response to your email concerning the status of your redline 
and also our last conference call hopefully by in the morning At that time. we will check our schedules to come 
up with a time that may work for another conference call if necessary Thanks 

Randall 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Friday, February 10,2006 11:27 AM 
To: 'Randall Bradley' 
Cc: John Monroe; Mark Turner 
Subjed: Conf Cali with Brandenburg 
Importance: High 

Randall - Below are some p:oposed times next week for our call Please let me know what trme works for 
you Thanks 

Monday before 2 
Tuesday before 1 1  or 2-4 
Wednesday after 1 1 

-----Original Message----- 
From: Randall Bradley [mailto:rbradIey@bbtel.com] 
Sent: Thursday, February 09, 2006 2:22 PM 
To: 'Rick McGolerick' 
Cc: 'Steven Watkins' 
Subject: 

Rick, 

Attached is the revised Exhibits based on our conference call We have added all the nxx's in 
question and also revised the exhibit to state that MCI will bring the trunks into our Radcliff CO 
Thanks 

Randall 

7/23/2003 

mailto:rick.mcgolerick@verizonbusiness.com
mailto:rbradIey@bbtel.com
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From: Randall Bradley [mailto:rbradley@bbtel.om] 
Sent: Thursday, February 09, 200G 2:22 PM 
To: 'Rick McGolerick' 
Cc: 'Steven Watkins' 
Subject: 

Rick, 

Attached is lhe revised Exhibits based on our conference call We have added all the nxx's in question and also 
revised lhe exhibit lo state that MCI will bring the trunks into our Radcliff CO Thanks 

Randall 

7/23/2008 

mailto:rbradley@bbtel.om
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EXHIBIT 1 

Local Service Exchange Areas Between Which Extended Area Service (EAS) Traffic 
Is To Be Exchanged Pursuant to this Agreement, 

This Exhibit specifies the Local Service Exchange Areas and Extended Area Services 
covered pursuant to the AGREEMENT FOR THE TRANSPORT AND TERMINATION OF 
EXTENDED AREA SERVICE (EAS) TRAFFIC between Brandenburg Telephone Company, Inc 
("Brandenburg") and MCI ("MCI") as follows: 

I Local Service Areas Covered by this Agreement: 

1 The RADCLlFF Local Service Exchange Area is the geographic area covering the 
North Radcliff exchange as operated by Brandenburg on January 1 ,  2006 with a V&H of 
V=06621 and H=02757 

2 
Vine Grove exchange as operated by Brandenburg on January 1,2006 with a V&H of 
V=06629 and H= 02759 

3 
EJizabethtown exchange as operated by Kentucky Alltel on January 1, 2006 with a V&H 
of V=06642 and H=02729 

The VINE GROVE Local Service Exchange Area is the geographic area covering the 

The &lCJ Local Service Exchange Area is the geographic area covering the 

II Extended Area Service Traffic Covered by this Agreement includes. 

1 Radcliff-Elizabethtown EAS traffic includes calls that originate (from Brandenburg 
NPA-NXX of 270-351,270-352,270-219,270-272) and terminate in Kentucky Alltel's Area 
(to MCl's ported numbers with NPA-NXX of 270-234,270-360,270-706,270-735,270- 
737,270-739,270-763.270-765,270-766,270-769, and 270-982) and calls that originate in 
Kentucky Alltel's area (from MCl's ported numbers with NPA-NXX's of270-234,270- 
360,270-706,270-735,270-737,270-739,270-763,270-765,270-766,270-769, and 270- 
982) and terminate to BRANDENBURG NPA-NXX's of 270-35 1,270-352,270-219, and 
270-272 

2 Vine Grove-Elizabethtown EAS traffic includes calls that originate (from Brandenburg 
NPA-NXX of 270-877) and terminate in Kentucky Alltel's Area (to MCl's ported numbers 
with NPA-NXX of 270-234,27~-360,270-706,270-735,270-737,270-739,270-763,270- 
765,270-766,270-769, and 270-982) and calls that originate in Kentucky Alltel's area 
(from MCl's ported numbers with NPA-NXXs of270-234,270-360,270-706,270-735,270- 
737,270-739,270-763,270-765,270-766,270-769, and 270-982) and terminate to 
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BRANDENBURG NPA-NXX'S of ~70-877 

II Designation of Points of Connection For the Delivery of EAS Traffic Pursuant to this 
Agreement. 

THE PARTIES MUST REVISE THIS EXHIBIT I BY COMPLETING THIS SECTION 111 
PRIOR TO THE EXCHANGE OF EAS TRAFFIC THE PARTIES WILL COMPLETE 
THIS SECTION 111 A F E R  THE PARTIES HAVE AGREED TO SPECIFIC TRUNKING 
ARRANGMENTS AND POINT(S) OF INTERCONNECTION 

1 For BRANDENBURG Area EAS and MCl-AlltelArea EAS, the Parties agree to 
connect 24 trunks via a T-I by means of copper at Brandenburg's Radcliff CO with V&H 
of V=06621 and H=02757 

Approved and executed this day of ,2006 

Brandenburg Telephone Company MCI 

BY BY 

Printed Printed 

Title Title 

Date Date 
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Exhibit 2 
Schedule of Charges for the Exchange of Extended Area Service (EAS) Traffic 

Pursuant to this AgRement 

This Exhibit specifies the charges between the Parties pursuant to the AGREEMENT 
FOR THE EXCHANGE OF TWO-WAY EXTENDED AREA SERVICE (EAS) TRAFFIC between 
Brandenburg Telephone Company, Inc. ('Brandenburg") and MCI ("MCI") as follows. 

Compensation is pursuant to the terms and conditions of Sections 3 5.3 and 3.9 of the 
Agreement. 

Approved and executed this day of , 2006. 

Brandenburg Telephone Company, Inc. MCI 

BY BY 

Printed Printed 

Title Title 

Date Date 
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From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Tuesday, February 07, 2006 4 3 6  PM 
To: 'Rick McGolerick' 
Subject: RE: Conf Call 

Steve and I are currently working on the changes We should have something to you soon Thanks 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Monday, February 06, 2006 10:02 AM 
To: 'Randall Bradley' 
Subject: RE: Conf Call 

Randall -Any estimate on when we will be getting feedback from you all'? 

-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Wednesday, January 25, 2006 4:23 PM 
To: 'Rick McGolerick' 
Cc: 'Mark Turner'; 'John Monroe'; 'Steven Watkins' 
Subject: RE: Conf Call 

Rick, 

Tuesday, January 3lS' at 3 : O O  p,m E S,T works for Brandenburg 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Wednesday, January 25,2006 3:14 PM 
To: 'Randall Bradley' 
Cc: Mark Turner; John Monroe 
Subject: Conf Call 
Importance: High 

Randall - We are available anytime before 4PM EST on Monday and Tuesday Please 
let me know what day and time works for you We will be using the bridge number below, 
thanks 

USA T o l l  Free Number:  877-695-7193  
USA T o l l  ISIumber: -I 1-712-421-2118  

V I W i '  Number:  333-1800  
PARTZCI PAl.IT PASSCODE : 3 3 6 9 3 9  

mailto:rbradley@bbtel.com
mailto:rick.mcgolerick@verizonbusiness.com
mailto:rbradley@bbtel.com
mailto:rick.mcgolerick@verizonbusiness.com
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-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Wednesday, January 25, 2006 11:55 AM 
To: 'Rick McGolerick' 
Sub,ject: 

Attached is Brandenburg Telephone Company's letter per our conference call 

Randall Bradley 

mailto:rbradley@bbtel.com
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From: Randall Bradley [mailto:rbradley@bbtel.corn] 
Sent: Wednesday, January 25, 2006 11:55 AM 
To: 'Rick McGolerick' 
Subject: 

Attached is Brandenburg Telephone Company's letter per our conference call 

Randall Bradley 

7/23/2008 

mailto:rbradley@bbtel.corn


On behalf o f  Brandenburg Telephone Company (“Brandenburg”), I alii writing to 
respond to our brief conference call on Jaiiuary 9, 2006 discussing a possible Extended Area 
Service “EAS” traffic exchange agreement. While MCI (CL,EC) apparently questioned the 
liiiidamental need for the teriiis set forth in tlie draft agreement, i t  appears Trom recent 
disctissions with MCl’s local representatives that MCI now realizes tlie need for an EAS traffic 
arrangeiiieiit 

Brandenburg provides local exchange carrier (“LEC”)  service is limited areas in the 
North-Central portioii 01 I<entucky MCI (CL.EC) apparently provides coiiipetitive LEC service 
ii i  areas served by the incumbent Alltel., Alltel aiid Brandenburg have Extended Area Calling 
(“EAS”) ai~angements iii place for calls between their respective elid users located in specific 
exchange areas Specifically, tlie eiid users in tlie Brandenburg exchanges of Raclcliff and Vine 
Glove have EAS calling with Alltel’s end users in the exchange of Elizabetlitowii., 

MCI (CLEC) apparently negotiated and established interconnection with Alltel in 
Kentucky inaiiy iiioiitlis or years ago. Brandeliburg is not a party to m y  agreement that MCI 
may have with Alltel, and Alltel does not have any authority or rig111 to act on behalf o f  
Brandenburg in any matters with third parties such as MCI. In entering the coiiipetitive LE.C 
market in the Alltel service area, MCI appears to have overlooked Braiideiiburg’s separate 
existence aiid rights. It is incumbent upon new competitive caniers to seek and to put in place 
complete and proper connecting carrier arrangements for the services the competitive LE.C 
intends to provide. 

With this in mind, Brandenburg is willing to coiisider teriiis and conditions under wliicli 
MCI (CL.EC) can provide EAS calling under technical, economic, and mutually beneficial terrns 
and conditions siinilar to tlie existing arrangements between iiicumbciit L,ECs., Brandenburg is 
willing to eiitei- into ai1 EAS arraiigeiiient(s) for tlie excliange of accurately defined E,AS calls 
between end t isen served by MCI (CL.EC) in those communities with wliicli Brandenburg end 
users cxcliaiige E.AS calling., Braiidenburg provided a draft EAS agreement that reflects those 
teriiis. Bi-andenburg and other sinal1 L.ECs in Kentucky have already entci,ed into EAS 
agreements that are either identical, or very similar, to tlie d i d  agreement that Brandenburg 
provided. While Brandenburg is williiig to discuss teriiis and conditions that determine the 
trunking applications foi, what MCI now appears to siiggest will be one-way traffic to MCI, tlie 
vast changes to the drart agreement proposed by MCI would riot be acceptable, Impleiiientation 
oftlie Agreement, including the establishment by MCI of triinlcing facilities to tlie iiieet point 
between Braiidenbtirg and Bellsouth at I960 N. Dixie Blvtl., Radcliff, ICY, will be flie most 
expeddieiit way to piit i i i  place the EAS arrangements that MCI has iieglected Tor some h e . ,  

We caii discuss those teriiis on another confeience call scheduled at  a convenient time foi 
the parties, Please let me lciiow your availability dui.iiig the week of Jaiiuary 30, and I will 
coordinate fiiidiiig a time tliat wi l l  work for all,  
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From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Wednesday, January 25, 2006 4:23 PM 
To: 'Rick McGolerick' 
Cc: 'Mark Turner'; 'John Monroe'; 'Steven Watkins' 
Subjed: RE: Conf Call 

Rick, 

Tuesday, January 315' at 3:OO p m E S T works for Brandenburg 

-----Original Message----- 
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com] 
Sent: Wednesday, January 25, 2006 3:14 PM 
To: 'Randall Bradley' 
Cc: Mark Turner; John Monroe 
Subject: Conf Call 
Importance: High 

Randall -We are available anytime before 4PM EST on Monday and Tuesday Please let me know what 
day and time works for you We will be using the bridge number below, thanks 

USA 'Toll Free Number: 8 7 7 - 6 9 5 - 7 1 9 3  
USA Toll Number: 4 1-712-421-2518  

VNLT Number: 333-1808  
PARTICIPANT PASSCODE : 3 3 693 9 

-----Original Message----- 
From: Randall Bradley [mailto:rbradley@bbtel.com] 
Sent: Wednesday, January 25,2006 11:55 AM 
To: 'Rick McGolerick' 
Subject: 

Attached is Brandenburg Telephone Company's letter per our conference call 

Randall Bradley 

7/23/2009 

mailto:rbradley@bbtel.com
mailto:rick.mcgolerick@verizonbusiness.com
mailto:rbradley@bbtel.com


JUL 3 1 2008 
COMMONWEALTH OF KENTUCKY PUBLIC SERVICE 

BEFORE THE PUBLIC SERVICE COMMISSION c 0 M M I s s IO 

In the Matter of: 

AN INVESTIGATION IN THE TRAFFIC ) 
DISPUTE BETWEEN WINDSTREAM ) 
KENTUCKY EAST, LLC, BRANDENBURG ) 
TELEPHONE COMPANY AND MCIMETRO ) Case No. 2008-00203 
ACCESS TRANSMISSION SERVICES, LLC ) 
DIEIA VERIZON ACCESS 1 

BRANDENBURG TELEPHONE COMPANY'S RESPONSES TO 
COMMISSION STAFR'S DATA REOUESTS 

Brandenhurg Telephone Company ("Brandenburg"), by counsel, and pursuant to the .July 1 I, 

2008 procedural order entered by the Public Service Commission of the Commonwealth of 

Kentucky (the "Commission") in this matter, hereby files its responses to the Commission Staffs 

("Commission") Data Requests. In response to those data requests, Brandenburg states as follows. 

OUESTION NO. 1 : Provide a copy of the applicable section of the Local Exchange Routing Guide 

or other documentation on which Brandenburg relies to determine that the traffic in question should 

he routed to Windstream in Elizahethtown. 

Responsible Witness: Allison T. Willoughhy 

RESPONSE: Please see the documents attached hereto as Exhibit 1 I Brandenburg also notes that 

when it launches a query of an MCImetra number with a 270-769 NPA-NXX, the routing data 

returns a local routing number ("LRN") with a 502-544 NPA-NXX, which the Local Exchange 

Routing Guide ("LERG) designates as a Louisville rate center. 

Brandenhurg fufther notes that the Local Exchange Routing Guide ("LERG") does not 

exclusively determine the routing of local traffic; interconnecting carriers deploy trunking 



arrangements for local traffic that do not necessarily follow those documented in the LERG. The 

LERG was designed to provide interexchange carriers with information as to where long distance 

traffic is to he delivered for termination. Neither the incumbent LEC industry nor other 

interconnecting LECs necessarily follow the same approach for local traffic trunking as that used for 

terminating access. 

QUESTION NO. 2: What is the appropriate compensation to be paid for this traffic? 

Responsible Witness: Allison T. Willoughby 

RESPONSE: Brandenburg's e-mail correspondence with Windstream employee Steven Williams 

(attached to Brandenburg's complaint in Case No. 2008-00239) makes no mention of any 

compensation due from Brandenburg to Windstream. Moreover, in the absence of a lawful and 

applicable tariff or agreement, Brandenburg states it owes no compensation to Windstream for the 

traffic at issue in this dispute. If any compensation is due to Windstream, it is due to Windstream 

from MCImetro, who has unlawfully refused to enter into an appropriate traffic exchange agreement 

with Brandenburg. 

Moreover, Brandenburg owes no compensation to MCImetro for MCImetro's termination of 

dial-up ISP traffic completed as Extended Area Service ("EAS"). Brandenburg neither pays nor 

receives compensation for the termination of EAS traffic. Additionally, the traffic in dispute is in 

fact non-local ISP-bound traffic, and Brandenburg further believes that all costs associated with 

serving these ISPs should be borne by MCImetro or the ISPs themselves. 

QUESTION NO. 3: Provide a copy of the current Extended Area Service agreement between 

Windstream and Brandenburg. 

2 



Responsible Witness: Allison T. Willoughby 

RESPONSE: To the best of Brandenburg's knowledge, the terms and conditions governing the 

exchange of EAS traffic between Brandenburg and Windstream are not contained in a physical 

agreement but rather in long-standing orders issued in Administrative Case No. 221, in which the 

Commission addressed the EAS rights and obligations of telephone utilities. Copies of the two 

substantive orders issued in that case are attached hereto as Exhibit 3. 

Respectfully submitted, 

Holly C. Wallace 
Edward T. Depp 
DINSMORE & SHQHL LLP 
1400 PNC Plaza 
500 West Jefferson St. 
Louisville, Kentucky 40202 
Tel: (502) 540-2300 
Fax: (502) 585-2207 

Counsel to Branden burg Telephone Coinpuny 

3 



CERTIFICATION 

I hereby certify that I have supervised the preparation ofBrandenburg Telephone Company's 
responses to the initial data requests of Commission Staff and that the factual responses contained 
therein (and for which I am designated the responsible witness) are true and accurate to the best of 
my knowledge, information, and belief formed after reasonable inquiry. (Legal counsel is 
responsible for any legal objections.) 

Allison T. Willoughby, 
Assistant GeneIal Manager ofkranle iurg  ' - - 
Telephone Company 

4 



CERTIFICATE OF SERVICE 

I hereby certify a true and accurate copy of the foregoing was served, by first-class United 
States mail, sufficient postage prepaid, on the following individuals t h i s w a y  of July, 2008. 

Bruce F. Clark, Esq. 
Stites & Harbison, PLLC 
421 West Main Street 
P.O. Box 634 
Frankfort, KY 40602-0634 

Counsel to Windstream 

C. Kent Hatfield, Esq. 
Douglas F. Brent, Esq. 
Stoll Keenon Ogden, PLLC 
2000 PNC Plaza 
500 West Jefferson Street 
Louisville, Kentucky 40202 

Counsel to MCIvietro 

Couiisel to Brandenburg Telephorie Coinpaiiy 

135.786-1 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE UTILITY REGULATORY COMMISSION 
* * * * *  

In the Matter of 

ADMINISTRATIVE CASE NO. 221 
EXTENDED AREA ) 

) 
TELEPHONE SERVICE ) 

O R D E R  

On its own motion, the Commission, having received numerous 
requescs from telephone subscribers who desire toll-free calling 

to an exchange outside of their local calling area, otherwise 

known as extended Area Telephone Service (EAS), Ordered a hearing 

for the purpose of receiving testimony from telephone utilities 

and other interested persons as to whether the Commission should 
adopt guidelines or procedures to handle such requests. 

hearing was scheduled f o r  March 5 ,  1980, at 9:30 a.m.. Eastern 
Standard Time, in the Commission's Offices at Frankfort, Kentucky. 
The hearing was held as scheduled and all parties of interest were 

given the opportunity 

The 

1 
to be heard. 

As a result of this hearing, and after deliheration of 
this matter and being advised, the Commission issued its Order of 
September 19, 1980,  wherein a set of EAS guidelines were proposed. 

A further hearing was set for the purpose of receiving comment and 
testimony relative to the proposed EAS guidelines. 

scheduled for October 2 3 ,  1980, at 1O:OO a.m., Eastern Day1:ight Time. 
in the Conmission's offices at Frankfort, Kentucky, and was again 
held as scheduled, with all parties of interest being given the 

opportunity to be heard. 

The hearing was 

The Commission. after consideration of this matter, including 
the testimony and all evidence of record, and being advised, i s  

of the opinion and FINDS that: 
1) At the hearing of October 23,  1980, several items of 

constructive comenr and testimony were offered relative to the 
issues of clarity and special concerns of the parties of interest, 
and have been incorporated into the Commission's proposed EAS 
Guidelines to the extent that they contributed to the clarity 



and/or . i r n e s s  c t h e  s u b j e c t  g u i  l i n e s ;  

2) The proposed g u i d e l i n e s  a t t a c h e d  as Appendix “A“ 

are f a i r ,  j u s t ,  and reasonable  to b o t h  t e lephone  s u b s c r i b e r s  and 

t h e  te lepbone  u t i l i t i e s ,  and should be adopted. 

I T  IS THEREFORE ORDERED t h a t  t h e  Extended Area Telephone 

Service (EM) Guide l ines  which are a t t ached  as Appendix “A” t o  

t h i s  Order be and they  hereby are adopted as t h e  s t a n d a r d  g u i d e l i n e s  

f o r  such r eques t s .  

IT IS FURTHER ORDERFD t h a t  a l l  Extended Area Telephone Ser- 

v i c e  (EAS) r e q u e s t s  cons idered  by t h e  Commission on and after t h e  

date of t h i s  Order s h a l l  be s u b j e c t  t o  t h e  p r o v i s i o n s  of t h e  guide- 

l i n e s  a t t ached  as Appendix “ A ”  t o  t h i s  Order.  

Done at  F r a n k f o r t ,  Kentucky, t h i s  31st day of October, 1980. 

UTILITY REGULATORY COMMISSION 

Chairman 

V i c e  Chairman 

-z Commissioner 

ATTEST: 

_I 

Secre t a ry  



APPENDIX "A" 
APPENDIX TO AN ORDER OF THE UTILITY REGULATORY 

COMMISSION IN CASE NO. 221, DATED OCTOBER 31, 1980. 

UTILITY REGULATORY COMMISSION 
GUIDELINES FOR CONSIDERATION OF 
REQUESTS FOR ESTABLISHMENT O F  

EXTENDED AREA SERVICE 

General Provisions 

This document provides for the consideration of requests for 

Extended Area Service (EAS) which have been brought before the 

Commission by telephone subscribers or others desiring the proposed 

service. The EAS considered shall be two-way, non-optional service 

between entire exchanges under the jurisdiction of this Commission. 

Such exchanges must be either contiguous or connected by a series 

of consecutively contiguous exchanges which have or are proposed 

to have a local calling area including the proposed EAS plan. If 

these above provisions are in conflict with either the specific 

language or general intent of appropriate tariffs of a company, 

the Commission may, in view of this conflict in regulations,pemit 

deviation from such provisions upon application by the company. 

EAS will be provided under these guidelines only when there 

is a demonstrated community of interest between exchanges, the 

relevant costs have been determined and appropriate customer surveys 

have indicated a clear willingness to pay any higherlocal rates 

attendantto the establishment of the service. 
The "procedure" herein is a step-by-step process, with criteria 

for each step having to be successfully met to continue consideration 

of the EAS request, except a s  specifically noted. Failure to meet 

any such step will end consideration of the request at that point 

unless otherwise specified. However, petitioners may at any time 



withdraw their request, at which time the Commission may terminate 

the proceedings. 

Glossary of Terms 

For the purpose of this procedure, the following definitions 

apply: 

Central Office is a unit of a telephone company including the 

switching equipment and associated facilities used to establish 

connections between subscribers' lines connected thereto and to 

trunk or toll lines (intraexchange or interexchange) to other 

central offices within the same or other exchanges. 

Community of Interest Factor (CIF) is a dual measurement for 

determining the feasibility of implementing Extended Area Service. 

A CIF isarrived at by: 1) dividing the total of Long Distance 

Message Telecommunications Service (toll) and Optional Calling Plan 

(OCP) messagesmade from an exchange to another exchange during 

the study period by the total number of subscribers in the ort- 

ginating exchange; and 2) dividing the total number of subscribers 

placing the required minimum number of messagesstated in the first 

part by the total number of subscribers in the originating 

exchange. 

Exchange is a geographical area eetsblfshed by a telephone 

company for the administration of telephone service. 

of one or more central offices together with associated plant used 

in furnishing telephone service in that area. 

charges do not apply for messages between subscribers served by 

the same exchange. Petitioning exchange is the exchange in which 
the original petitioners for EAS are located Desired Exchange is 

It consists 

Long distance (toll) 

I 

I 

i 
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the exchange to which EAS is desired by the petitioners. 

Extended Area Service (EAS) is a type of telephone switching 
and trunking arrangement which provides for calling among all 

subscribers of two or more telephone exchanges without the appli- 

cation of Long Distance Message Telecommunications Service (toll) 

charges. 

Local Calling Area (LCA) is that area within which all sub- 

scribers served may call all other salved subscribers without the 

application of toll charges to any subscriber for such calls, i.e., 

the area encompassing a common Extended Area Service plan. 

Main Stations are all telephones, including Centrex and ESSX-1 

(or similar type systems) and coin telephones, and excluding all 

extension telephones, which have access to the public network, and 

including (in lieu of any associated telephones) key system and PBX 

trunks, special circuits, and equivalent. 

Message is a completed telephone call, regardless of duration, 

distance or origination time. 

Optional Calling Plan (OCP) is a calling plan of varying type 

which may be made available within an exchange to individual sub- 

scribers having a need to frequently communicate with a distant 

exchange to which EAS is not offered. 
Rate Additive is the positive per subscriber rate needed to 

recover the net cost penalty to the company of implementation of 

an EAS plan. I t  is in addition to any rate increase needed to re- 
flect the Increase in station size of any exchange's local calling 

area, such as approved tariff regrouping increases. In the 
absence of such approved tariff regouping increases, a utiltiy 

shall, before calculating the rate additive, first propose 

rate leveling between its exchanges and accomt forall revenue 
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effects thereof in the derivation of its net cost penalty. 

Rate Leveling is the method of achieving the mame basic service 

rate treatment between or among exchanges as does approved tariffs 

for regrouping, but applying in instances where such regrouping 

and attendant rate increases are not authorized by approved tariffs. 

Such leveling should recognize both similarities and differences 

in the station sizes of all proposed local. calling areas of each 

of a company's exchanges which is involved, in a manner similar to 

other companies' approved regrouping tariffs. 
Study Period is a 30-day period used i n  determining the  community 

of Interest factor, said period falling wholly within the period 

comprising the previous six months and the future two months from 

the day the Commission Orders the study of such data. 
may grant a period of different duration or age upon application by 

the company and upon acceptable showing of need or desirability 

for such deviation. Additionally, the Commission may order a 
study period to be comprised 

future. A study period formed in accordance with this definition 

shall be considered to be representative of recent subscriber usage 

in general, except for unusual circumstances which may be noted by 

the company. 

The Commission 

of a specific 30-day period in the 

Subscriber is a customer of the telephone company who is re- 

sponsible for telephone service, i e., usually the person in whose 

name the telephone is Listed and to whom the charge for service 

is billed. The subscriber may be any person, firm, partnership, 

corporation, cooperative organization or governmental entity or 

agency, among others, furnished communication service by a telephone 

company under approved tariffs. The term "subscriber" when referring 
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to usage of the telephone service includes 811 usage of the service 

by a11 parties. "Subscribers" may at various times be equated to 

main stations, billed telephone numbers, or accounts when referring 

to number of customers, but shall always mean the billing party or 

authorized representative thereof when referring to customer 

signatures or survey recipienta. Rate - Affected Subscriber is the 
customer responsible for paying for a service whose billed rate 
would at some time be affected by the implementation of an EASplan. 

Toll, - unless otherwise specified, refers to Long Distance 
Message Telecomunicatfons Service as described in company tariffs, 

specifically and without modification thereto. 
Trunk Equipment is cab1.e. carrier, microwave, and a l l  other 

outside plant equipment required for EAS trunking between telephone 

exchanges (interexchange). This term may also refer to similar 

facilities between central offices within an exchange (intraexchange). 
Others words, terms, and phrases used herein shall be interpreted 

in the manner as is generally done within the telecouununications 

industry and as reflected in the various approved company tariffs 

and in other Commission rules and regulations. Any word or term 

in the singular shall also mean the plural where appropriate. and 

vice versa. 

Procedure 

Step 1) Upon receipt of a petition from subscribers or others in 

accordance with K R S  278.260, or any other currentlyapplicable 

statute, the Commission shall refer the request to the company 

for response. If the company concurs in the request and the Com- 

mission agrees to this point, consideration shall directly proceed 



to Step 3 following. If a company does not concur in the request 

it shall state its reasons for so doing and shall include in its 

reply to the Comission any known rate increases (by exchange by 

class and type of subscriber) attendant to the proposed EAS plan 
under approved tariffs, plus any estimate of further rate changes 

the company may then wish to reasonably justify within the time 

allowed for response, including anyproposals for rate leveling of 

basic exchange rates The company shall also furnish the exchange 

sizes by main station subscribers. The Commission shall allow 

30 days for this initial review and response by the company. 

, 

If the company declines the request for EAS for the reason that 
this same or substantially same request has been the subject of 
an investigation dismissed by the Commission within the previous , 
four years, the Commission shall omit Step 3 in the following pro- 

decure and consideration shall progress directly Crom Step ?. to 

Step 4. After completion of Step 4 in this instance, the Commission 

upon consideration may, in lieu of either dismissing the request 
or ordering U S  cost studies at that time, then order the traffic 

studies described in Step 3 .  The cornunity of interest factors 

obtained therefrom shall then be considered by the Commission 
in addition to the evidence of record thus far in determining the 

need for further investigation. Step 4 need not be repeated again 

in this particular situation, at the Commission's discretion. 

Step 2 )  If the petitioners still wish to pursue their request after 
receiving all the preliminary rate increase information accepted 

to this point by the Commission, the Commission shall request the 

petitionerstoseek, as a valid indication of general subscriber 

interest, the signatures of subscribers in affected exchanges, 



said signatures to be obtained on standard Commission petition 

forms which include a statement of rate increases as furnished by 

the company and accepted by the Commission The petitioners shall 

certify that subscribers have been made aware of such information 

before signing. The minimum number of subscriber signatures, 

addresses and telephone numbers needed to signify valid interest 

by the general subscriber body affected shall be according to a 

formula designed to interpolate that number between given points 

of 20%. of the total subscribers in exchanges of 1,000 or less 

main stations and 2% of the total subscribers in exchanges of 

100,000 or more main stations for petitioning exchanges. The number 

of signatures needed in the desired exchanges shall be one-half 
of the number calculated as if the exchange were a petitioning 
exchange The formula used is as follows for exchanges of from 

1,001 through 99,999 main stations: I 

I Exchange Size in M.S. - 1,000 M.S. No. signatures if 1800 93,000 M S ' 2oo petitioning exchange 
(round to nearer whole 
number) 

All petitioning exchanges of 1,000 or less or 100.000 or more shall 

use the stated percentage for the respective given point described 

above as a constant regardless of size below 1,000 or above 100,000 

main stations, and desired exchanges shall use one-half thereof. 

) " .  ( 

The Commission shall allow up to 60 days for the gathering 
and presentation of signatures. 

fication of these signatures by a random selection verification 

process, then proceed to Step 3 ,  except as earlier indjcated in 

cases of prior Commission consideration. If Step 2 is not satis- 

factorily completed, the consideration process shall move directly 

to Step 4 .  After completion of Step 4, the Commission upon consi- 

The Commission shall oversee certi- 

. . - - - - .. . . . . . . . . . . - . 



deration may either dismiss the request at that time or, if 

evidence of record supports doing so. allow only one additional 

period not to exceed 60 days to complete the signature collection 

process. If this effort fails, the U S  request shall be dismissed. 

If this process is successfully completed in the allottedtime, the 

Commission shall, after verification. then order the traffic studies 

described in Step 3 .  The community of interest factors obtained 

therefrom shall then be considered by the Commission in addition 

to the evidence of record thus far i n  determining the need for 

further investigation. 

particular situation, at the Commission's discretion. 

Step 3) The company shall be directed to conduct studies of its 

originating traffic fo r  the defined study period and be prepared 

to present the results within 30 days after the end of the allowed 

or ordered period for gathering data, said results being presented 

Step 4 need not be repeated again in this 

by correspondence with the Commission and interested parties. The I 

completed or will be repeated, at the same time as the studies are I 
I 

ordered, set the date of any such public hearing at which their I 

Commission shall, in instances where step 4 has either not yet been 

results will be discussed, said date to be at least 15 days beyond 

the date the study results are filed. The studies shall include 

ae E minimum the data allowing the following described community 

of interest factors to be calculated, and in addition may include 

other recommended data as cited hereinafter. 

The Commission shall consider these factors as minimum criteria 
for proceeding beyond Step 4 ,  with "subscriber" meaning combined 

business and residence subscribers considered together: 

a) In any petitioning exchange, there must be an average 
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of at least fourmessages (toll plus any 0CP) per subscriber to a 

desired exchange and at least 50% of the total subscribers in the 

petitioning exchange must have awpleted at least four calls to 

the desired exchange; and 
b) In the desired exchange, there must be present at least 

half that community of interest needed in a), as expressed by an 

average of at least two messages (toll PLUS any OCP) persubscriber 
to a petitioning exchange and at least 50% of the total subscribers 

in the desired exchange having completed at least two calls to the 

petitioning exchange. 
c) However, any excess messages and subscribers above those 

required as dividends inthe division processes which would be needed 

to meet the minimum criteria in a) may be added to like dividends 

inthedivision processes in b) to help meet those minimum standards. 

In no case shall any excess data in b) be used to meet the criteria 

required in a). however. 

Both a) and b) above must be attained as minimum justification 

for proceeding beyond Step 4 .  A l l  petitioning exchanges must satisfy 

criteria in a), and all desired exchanges must likewise satisfy 

requirements in b). If all involved exchanges are petitioning 
exchanges, b) and c) are not considered. Each individual EAS 

route (individual exchange to individual exchange) must be measured 

in each direction and minimum criteria met for each path in both 

directions. These community of interest factors as obtained from 

the traffic studies must meet the stated criteria in all instances, 

regardless of procedural changes or any other variables in this 
process. for the consideration of an EAS route to continue beyond 

this point. If a petitioners' request contains a combination of EAS 
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routes. some of which meet t h i s  c r i t e r i a  and some of which do n o t ,  

the p e t i t i o n e r s '  request s h a l l  continue t o  be considered only t o  
the  extent  of considering those individual  routes  meeting these 

c r i t e r i a  i n  both d i rec t ions .  In t h i s  case,  a l l  "general provisions" 

c i t e d  earlier must s t i l l  be m e t  f o r  the considerat ion process t o  

continue. The pe t i t ionexs  s h a l l ,  however, r e t a i n  t h e i r  r i g h t  t o  

withdraw t h e i r  e n t i r e  request  i n  t h i s  event,  a t  which time t h e  

Commission may terminate the proceedings. 

I In  addi t ion  t o  the data  necessary t o  f u r n i s h  the above in fo r -  
mation, i t  i s  recomended t h a t  the t r a f f i c  s tud ie s  should inc lude ,  

b u t n o t b e  l i m i t e d  t o ,  t h i s  f u r t h e r  information f o r  poss ib le  use 

i n  Step 4: 

i )  Data t o  allow the  above de ta i l ed  community of i n t e r e s t  

f a c t o r s  t o  be computed on separate  business and residence 

bases,  i f  r e a d i l y  a t t a i n a b l e ;  and 

ii) Individual account usage information allowing high 

volume users  t o  be located a s  poss ib le  candidatesfor  

OCP's and o the r  study considerat ions.  Such information 

should include t h e  number of messages and t o l l s  by 

type of c a l l  over each proposed EAS route  d i r e c t i o n ;  and 

iii) A summary message breakdown showing the number of 

messages and the number of res idence,  business  ( i f  

separat ion of data  available) and combined subscr ibers  

making those numbers of c a l l s  over each proposed EAS 

route  d i r e c t i o n ;  and 

A summary revenue breakdown showing t h e  t o t a l  of t o l l  

charges by number of residence,  business  ( i f  separat ion 

of da ta  availab1e)and combined subscr ibers  f o r  messages 

over each proposed EAS route  d i r e c t i o n ,  broken down by 

iv) 



W 
the following minimum monetary brackets and 

breaking points: 

(1) Every $0 .25  from $0 - $4.99 
(2) Every $1.00 from $5.00 - $14.99 
(3) Every $5.00 from $15.00 - $24.99 
(4) 
(5) A I 1  over $99.99 

Every $25.00 from $25.00 ~ $99.99 

V) A summary breakdown showing number of messages and 

"hours of use" for residence, business (if separation 

of data available) and combined subscribers, broken 

down by days of the week and by hours of the day for 

each proposed EAS route direction. 

Any and a11 data on individual subscriber accounts shall be 

treated as confidential by the Commission and the company, and data 

shall be revealed to other parties only in the public record on 

a group or aggregate basis 

Step 4) The Commission shallset the matter for public hearing at 
which time a l l  interested parties shall be allowed to present tes- 
timony on reIevant subjects, including community of interest and 
other pertinent data. At this time the petitioners shall submit 

their reasons for desiring the requested EAS and testimony a6 to 

why it otherwise ehould be enacted. community of interest tes- 

timony shall include the results of the petitioners' signature- 

gathering requirement, if any. A t  this same hearing the company 

shall, as appropriate, discuss the findings of any traffic studies 

done in this case or from previous cases investigating the same 
or substantially the same request and, as appropriate, other relevant 

information gathered from &traffic studies' additional data 

described in Step 3 .  This information may include date 8s to the 

. - - . . . . .. . - . . 



type and pattern of calls made and the percentage and number of 

subscribers whose toll charges from the study fall above and below 

any known and estimated rate increases accepted to this point, or 

filed or available OCP rates. 

of subscribers are paying more in toll charges than they would be 
paying for any known EAS rate increases, tharecould be interpreted 

to be a reasonable degree of interest in paying additional charges 

for EAS. Conversely, if a significant number were paying less for 

toll than the known and projected increases, the opposite conclusion 

would be indicated. All available information may be presented on 
such known and estimated rate increases, appropriate OCP's and any 

other appropriate service plans or proposals. Additionally, any 

other readily available data on subscribers to, and usage levels 

of, OCP, WATS, Foreign Exchange, and other EAS alternative services 

should be presented, 

For example, if a significant number 

The Commission shall consider the evidence of record to this 

point, including all minimum requirements for community of interest 

indication and decide if further study is merited under these guide- 
lines. 

Step 5 )  The Commission shall direct a detailed cost study to be 

performed by the company. The cost study shall include, but not 

be limitedto. estimates of central office and trunk equipment needed 

for a ten-year period after the EAS is implemented. In  most cases, 

a minimum of two years will be requiredbetween study and implemen- 

tation of the EAS plan. Each study shall indicate a proposed 

implementation date based upon the particulars of the EAS proposal 

studied. 

Projected rates should reflect recovery of the cost of all 

such equipment and all other associated expenses and revenue losses, 



inc luding  pro jec ted  t o l l  l o s s .  

c o s t s  a l l o c a b l e  t o  the cons idera t ion  of the reques t  i t s e l f ,  i . e . ,  

the c o s t  of t r a f f i c  s t u d i e s ,  publ ic  hear ings ,  engineer ing c o s t  

s t u d i e s  and est imated costs of subsequent customer surveys.  

Also included s h a l l  be a l l  company 

I 
I 

The relevant costs are the incremental c o s t s  r equ i r ed  t o  
provide EAS r a t h e r  than t o l l .  Therefore,  a l s o  included should 

be c o s t  savings and added revenues,  such a s  from rate regroupings 

a t t r i b u t a b l e  t o  t h e  proposed EAS,  again f o r  t he  same ten-year  

per iod.  A l l  a l l ocab le  expenses and savings and revenue l o s s e s  

and ga ins  should be considered. Standard time va lue  of money 

techniques and reasonable i n f l a t i o n  da ta  should be used. I f  more 

than one company i s  involved i n  t h i s  s tudy,  each s h a l l  determine 

i t s  n e t  cost pena l ty  and the  r a t e s  necessary t o  recover  such 

amounts determined by i t s  s tudies .  Said rates s h a l l  inc lude  those 

rate additives appropr ia te  over and above s tandard authorized 

t a r i f f  r a t e s  f o r  l o c a l  s e rv i ce  and o the r  s e rv i ces  and equipment, 

and rates needed €or  rate l eve l ing .  Rate a d d i t i v e s  f o r  t h e  same 

class and grade of one company's subscr ibers  s h a l l  be the same 

wi th in  t h e  same proposed l o c a l  c a l l i n g  a rea .  For example, a one- 

p a r t y  residence subscr iber  i n  the pe t i . t ion ing  and des i r ed  exchanges 

of the same company would have the  same ra te  a d d i t i v e ,  i n  addi t ion  

t o  poss ib ly  varying regrouping o r  r a t e  l e v e l i n g  inc reases  as 

appropr ia te .  

Addit ional ly .  i f  community of i n t e r e s t  f a c t o r s  determined 

i n  S tep  3 show t h a t  i n t e r e s t  from t he  p e t i t i o n i n g  exchange t o  t h e  

des i red  exchange i s  a t  l e a s t  four  t imesthe i n t e r e s t  i n  t h e  r eve r se  

d i r e c t i o n ,  as measured by the comparison of t h e  respective messages 

persubscr iber  f i g u r e s  obtained i n  t ha t  s t e p ' s  items a) and b). 
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before any adjustment called for by item (c) of that step, then 

rates should also be calculated which reflect th2 recovery of the 

net cost penalty of the proposed EAS from just petitioning exchange 

subscribers, net cost taking into account revenue effects from all 

I tsriff-impoeed regrouping increaeos. or proposed rate leveling 
increases, necessary in all exchanges individually. 

A minimum of three months shall be allowed for the compilation 
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content, timetable and method of canvass. holding whatever informal 

staff meetings it finds necessary with various parties to the case 

to allow such approval to be given. 

Surveys shall be accomplished by mail, with scientific sampling 
I 

methods allowable in exchanges of over 1,000 main station subscribers. 

If such methods are used, the Commission must approve of the parti- 

culars of the proposed method in advance of any mailing. The 

company shall be allowed at least 30 days from final Commission 

approval of a l l  survey aspects (forms, content, method, etc.) to 

mail the survey. Adequate proof of the mailing of such survey and 

of the scientific nature of any sampling method it had approved 

earlier may be required by the Commission subsequent to mailing, 

for its use only. 

deems necessary, if any, to assure that a l l  parties Involved respect 

the neutrality of the survey and that no effort is  made by any 

party to influence the responses of those surveyed. Replies shall 

be by prepaid return postcard mailed directly to the Commission 

which will be responsible for tabulation of results. 

The Commission shall take whatever steps it 

The survey form itself shall clearly indicate that the in- 

creased net cost penalty to the company for the proposed EAS will 

be borne by all subscribers having access to the service. Only 

rate-affected subscribers shall be surveyed. If, as described in 

Step 5, rate additives have been calculated for petitioning 

exchanges only, then petitioning exchange subscribers may addi- 

tionally be asked their opinion on bearing the entire EAS net 

cost penalty over and above any required tariff regrouping 

increases. or proposed rate-leveling increases for all exchanges, 

should desired exchange subscribers vote disapproval of bearing 



their share of increased races. In no case shall any petitioning 

exchange be relieved of bearing its full portion of the net cost 

recovery, nor shall it be surveyed thereon. 

Opinions may also be solicited on any appropriate Optional 

Calling Plan or othar EAS alternativesproposed. 

Survey forms shall also state the date throughwhich replies 

shall be accepted and counted (normally 30 days from mailing) 

and that final approval of all plans and associated rates shall 
rest with the Commission. 

Step 7) For the commission to order the proposed EAS to be 

established in accordance with these guidelines, over 50% of the 

total subscribers surveyed on the same proposal must consent, such 

subscribers being considered in sum total, with any respondent 

representing a scientific sample having his response weighted as 

if all subscribers represented thereby had been surveyed and 

had responded the same way as that subscriber. If 50% or less 

of the subscribers respond to any same question, by their own 

act or through any scientifically sampled representation, the 

Commission shall determine if follow-up surveys further soliciting 

a response from the previous nonrespondents would be of value in 

determining whether survey results criteria are met, i.e.. if the 

"over 507." of total subscribers needed could reasonably be expected 

to be attained thereby. Xf the Commission feels that follow- 

up mail surveys are needed, the company shall be allowed like time 

intervals for  conducting this survey as for the initial survey. 

The Commission shall again approve the same various survey aspects. 

The results of any survey of this type shall then be included 

with results of the initial survey, in the same manner, and a final 

determination made as to whether the survey results criteria are 



met. Reply cards will be available for inspection by interested 

parties to the extent that they could be made a matter of public 

record and the confidentiality of individual replies and privacy 

rights of individual respondents shall be protected by the Com- 

mission. After adjudication of the EAS request under these guide- 
lines. in the event EAS is not approved by the Commission, survey 

response cards may be used to determine candidates for any OCP's 

or other services alternative to EAS which are approved by the 
Commission. 

Step 8 )  Within a reasonable time after the proposed EAS is ordered, 

the company shall supply the Commission with a work schedule to 

accomplish the EAS implementation end additionally shall supply 
the Comission with atleast quarterly progress reports of EAS 

construction. 

If subscribers of any one company agree under Step 7 )  to 

pay rates fo r  recovering costs of a different company and that is 

the condition under which EAS is implemented. then the latter 

company shall be reimbursed by the former company through inter- 

company settlement procedures for all of its net cost penalty not 

recovered from its own subscribers. Such reLmbursement is to 

continue for the period of time any, all. or any part of the rate 
additives are collected. The Commission shall be the final judge 

as to the length in time of all such collections. 

.. 
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COMl~ONWW\LTH OF KENTUCKY 

BEFORE THE UTILITY REGULATORY COMMISSION 

* * * * *  
In  t h e  Matter  o f  

EXTENDED AREA ) ADM. CASE NO.  221 
TELEPHONE SERVICE 1 

O R D E R  

On i t s  own Moticn,  t h e  Connnissi,on. having r ece ived  numerous 

r eques t s  from te1,ephone subsc r ibe r s  who d e s i r e  t o l l - f r e e  ca l l i ng  

t o  an exchange o u t s i d e  of t h e i r  l o c a l  c a l l i n g  a r e a ,  o therwise  known 

a s  Excended Area Telephone Serv ice  (EAS), Ordered a hear ing  f o r  

t he  purpose of r e c e i v i n g  testimony from telephone u t i l i t i e s  and o t h e r  

i n t e r e s t e d  persons as t o  whether t he  Commission should adopt  guide- 

l i n e s  or  procedures t o  handle such r e q u e s t s .  The hea r ing  w a s  sche- 

duled f o r  March 5 .  1980 a t  9:3O a . m . ,  Eas te rn  Standard Time, i n  t h e  

Conunission's o f f i c e s  a t  F rankfo r t ,  Kentucky. The hea r ing  was held 
as scheduled and a l l  p a r t i e s  of i n t e r e s t  were given t h e  oppor tun i ty  

t o  be heard.  

The Commission, a f t e r  cons ide ra t ion  of th is  m a t t e r ,  i nc lud ing  

t h e  testimony and a l l  correspondence of r eco rd ,  and be ing  advised ,  

is of t he  opin ion  and f i n d s  t h a t :  

1) The proposed gu ide l ines  a t t ached  a s  Appendix "A" a r e  f a i r ,  

j u s t ,  and reasonable  to  both te lephone subsc r ibe r s  and the telephone 

u t i l i t i e s ;  

2) A hear ing  s5ould be he ld  f o r  t he  purpose of r e c e i v i n g  tes- 

timony from telephone u t i l i t i e s  and o the r  i n t e r e s t e d  persons  con- 

cern ing  these  proposed g u i d e l i n e s ,  inc luding  any r easonab le  changes 

which may be  proposed a t  t h a t  t i m e ;  

3) Testimony is s p e c i f i c a l l y  reques ted  i n  t h e  i s s u e  of EAS 

reques t s  which would al low t o l l - f r e e  c a l l i n g  t o  a s u b s c r i b e r ' s  county 

s e a t .  The Commissior i s  i n t e r e s t e d  i n  poss ib ly  r e q u i r i n g  Optional  

C a l l i n g  Plan (OCP) f o r  subsc r ibe r s  who m u s t  pay t o l l s  t o  c a l , l  t h e i r  

county s e a t s ,  such p:..ans t o  be  discounted in p r i c e  more than i s  

p resen t ly  f i l e d  i n  0I:P t a r i f f s ;  



4) Testimony is a l s o  s p e c i f i c a l l y  

s p e c i a l  weight ing f a c t o r s  should be used 

0 

! 

reques ted  a s  t o  whether any 

i n  S tep  N o .  (7)  of t h e  

proposed g u i d e l i n e s ,  in t h e  case  of subsc r ibe r s  of an exchange re- 

ques t ing  EAS w i t h  a much larger exchange. 

I T  IS THEREFORE ORDERED That a hear ing  be and i t  hereby is  

scheduled on October 23. 1980, a t  1O:OO a . m . ,  Eas t e rn  Dayl ight  Time, 

in t he  Commission's o f f i c e s  a t  F rankfo r t ,  Kentucky f o r  t h e  purpose 

of r ece iv ing  testimony wi th  r e spec t  t o  the  proposed Extended Area 

Telephone Se rv ice  (EAS) Guidel ines  which a r e  e t t ached  a s  Appendix "A" 

t o  t h i s  Order. 

Done a t  F rankfo r t ,  Kentucky, t h i s  1 9 t h  day of September, 1930. 

U T I L I M  REGULATORY COMMISSION 

%& o m  s s  on 

ATTEST: 

Gecretary 



- General Provisions 

This document provides f o r  t h e  consideration of requests for Extended 

Area Service (US) which have been brought before che Cammission by telephone 

subscr ibers  o r  o the r s  des i r ing  the proposed servfce. The EAS considered 

shall b e  two-way, non-o?tionaI s e rv i ce  between en t i r e  exchanges under the  

Ju r i sd i c t ion  of this Comdssion. 

ot connected by a seriei of consecutively contiguous exchanges v h i c h  have 

o r  are proposed t o  have a loca l  c a l l i n g  aren including t h e  proposed E M  

plan. 

language or general  i n t e n t  of appropriate t a r i f f s  of a company, t he  

C d s s i o n  m y ,  i n  view of t h i s  c o n f l i c t  in regulations,  permit deviat ion 

from such provW.ons upcm appl icat ion by the cwpany. 

Such exchange6 m u s t  be e i t h e r  contiguous 

Zf these above pvJvislon8 ere in c o n f l i c t  with e i t h e r  t h e  s p e c i f i c  

FAS will be provided under  these  guidelines only when there i n  

demonstrated conmRInity of interest between exchanges, t he  r e l evan t  conte 

have been determined and epproprfate cuotmer surveys have indicated a 

c l e a r  wfllingnes* t o  pay m y  higher local  rates at tendant  to the amtabllsh- 

ment of the service.  

"he "procedure" described herein is a gtep-by-step process, with 

criteria f o r  each s t e p  hwfng t o  be successfully met to  continue con- 

SideratiOQ of the EAS request,  except e8 spec i f i ca l ly  noted. Failure 

to meet any such s t e p  w i l l  end consideration of the  request at  t h a t  po in t  

unless  o then t i r a  specifind. Hatever, pe t i t i one r s  may a t  any time wlthdrau 
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" 
t h e i r  request, a t  vhich time the Comnission may terminate the proceedings. 

Cloasan, of Terms 

, 

For t he  purpose of this procedure, t he  followtng de f in i t i ons  apply: 

Central Office is 81 u n i t  of a telephone company including the  switching 

equipment and associated f a c i l i t i e s  used t o  es tab l i sh  connections between 

subscribers'  l inea  connected there to  and t o  trunk or t o l l  l i n e s  ( in t ra -  

exchange or interexchange) t o  other central o f f i ces  within t h e  same OS 

other exchanges. 

 communi.^ of I n t e r e s t  Factor (CIF) i s  a dual meaeufement for deter- 

mining the f e a s i b i l i t y  of implementing Extended Area Service. 

arrived a t  by: I) dividing the t o t a l  of Long Distance Message Telecommunications 

Servfcc (toll) and Optional Calling Plan (OCP) messages made fran an 

exchange t o  another exchange during t h e  study period by t h e  total  number 

of subscribers in t he  originating exchange; and 2) dividing t h e  t o t a l  

number of subacribere placfng the requfred miofmum number of me**agse 

s t a t e d  i n  the first p t r t  by the t o t a l  number of eubecrlbera in t he  orlgfnating 

exchange. 

A CZF 1s ' 

Exchange La a gengraphlcal area established by a telephone company for 

the administration of telephone service. 

o f f i ces  together v i t h  aeeociated p l an t  uoed i n  furnishing telephone ielvice 

i n  thee area. Long distance (toll) charges do not apply for messages between 

subscribers served by the  same exchange. Pet i t ioning exchange l e  the ex- 

change in vhlch the orlslnnl pet i t ioners  for  EAS 4re located. 

exchange 1s the exchinge t o  which FAS is desired by the pa t f t loncr i .  

I t  consiets  of one or more cent ra l  

Deefred 

Extended Area Service (EAS) i s  (L type of telephone swftchiog urd 

truPking arrangement which provide6 for ca l l i ng  among a l l  subscribere of 
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tvo o r  mre telephone exchanges vi thout  the appl icat ion of Long Distance 

Hessage Telecommunications Service ( t o l l )  charges. 

Local Cal l ing Area- is t h a t  a rea  within which a l l  subscribers 

served may c a l l  all other  served subscribers without the application of 

t o l l  charges to  any subscriber for such calls, i. e., the a rea  encompassing 

a common Extended Area Service plan. 

Hain S t a t i o n s  are a11 telephones. including Centrex and ESSX-1 (or 

similar type systems) and coin telephones, and excluding all extension 

telephones, vhich have acce66 t o  the public netvork, and including (in 

l i e u  of any associated te lephones)  key syatem and PBX trIpIke, spec ia l  

clrcuits, and equivalent. 

Heseaae is a completed telephone c a l l ,  regardless of duration, 

dis tance or  o r ig ina t ion  time. 

Optional Cal l ing Plan (OCPX is a c a l l i n g  plan of varying type which 

may be made ava i l ab le  v i t h i n  an exchange t o  individual  subscr ibers  havlng 

a need t o  frequently comnunicate vi th  a d i s t a n t  exchange t o  which EAS l e  

not  offered. 

Bate Additive l e  t h ?  p e r  subscriber rate needed t o  recover the net 

cost penalty t o  t h e  company of implementation of an EAS plan. It is i n  

addi t ion t o  any approved tariff  rate increase necessl te ted by the EAS 

implementation. such as regrouping increases.  

Study Period 1s a 30-dsy period used i n  determining the  community 

of i n t e r e s t  f ac to r ,  s a i d  period f a l l i n g  wholly within the  six months 

previous t o  the  day the  Commission orders t h e  study of euch data.  The 

Commission may grant a period of different 'duration or age upon spplics- 

cion by the  company and upon acceptable showing of need o r  d e s i r s b i l i t y  for 

euch devisclon, A study parlod formed i n  ~ccordence  vlch eh ls  d e f i n i t i o n  
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s h e l l  be  considered t o  be r ep resen ta t ive  of recent  subscr lber  usage in 

genera l ,  except f o r  unusual  circumstance.$ which may be  noted by t h e  

canpany. 

Subscr iber  is a customer of t he  telephone company who is reoponsible 

f o r  telephone service, i .e. ,  usua l ly  the person i n  whose name the telephone 

i s  l i s t e d  and t o  whom the charge f o r  se rv ice  i s  b i l l e d .  The subscriber 

may be  any person, f i r m ,  par tnersh ip ,  corporation. cooperat ive organizat ion 

or governmental e n t i t y  or agency, among o the r s ,  furnished communication 

s e r v i c e  by a telephone cmpany under approved t a r i f f s .  

when r e f e r r i n g  t o  usage of t h e  telephone se rv ice  includes a l l  usage of 

t h e  se rv ice  by a l l  p a r t i e s .  

t o  main s t a t l o n s ,  b i l l e d  telephone numbers, or accounts when r e f e r r i n g  t o  

number of customers. but  s h a l l  always mean t he  b i l l i n g  pa r ty  or authorized 

r ep resen ta t ive  thereof h e n  r e f e r r i n g  to custaner  s igna tu res  or survey 

r ec ip i en t s .  

paying f o r  a service \*hose b i l l e d  rate would a t  some t h e  b e  a f f ec t ed  by 

t h e  implementation of an EAS plan.  

The term "subscriber" 

"Subscribers" may a t  var ious times b e  equated 

Rate - Affected Subscr iber  i s  t h e  custctner respons ib le  for 

T o l l ,  un lese  o thcn r i se  spec i f i ed ,  r e f e r s  t o  Long Distance Hessage _. 

Telecormmrnications S e w i c e  a s  descr ibed i,n company t a r i f f s .  s p e c i f i c a l l y  

and vi thout  modi.ficat:.on thereto.  

Trunk Eauipment :.s cable ,  c a r r i e r ,  microw8ve, and a l l  other  oueside 

p l a n t  equipment requixed for U S  trunk1,ng betveen telephone exchanges 

(interexchange). 

cen t r e1  o f f i c e s  within an exchange (intreexchange) . 
Thin term may also r e f e r  t o  s imi l a r  f a c i l i t i e s  betveen 

Other words, tenus. and phrases used here in  s h a l l  be  in t e rp re t ed  in 

t he  manner as is gene::ally done wi th in  the  t e l e c m n i c a t i o n s  indus t ry  and 

a n  r e f l e c t e d  in the  vmious  approved company tari .ffs and in other  Commission 
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' ru lea  and regulat ions.  Any word or  term in t he  s i n g u l a r  s h a l l  a l s o  mean 
I 

the plural where apprqriate, and vice versa. 

Procedure 

step) Upon r e c e i p t  of a p e t i t i o n  from subscr ibers  o r  o the r s  i n  accordance 

with KRS 278.260, or say o ther  cur ren t ly  appl icable  s t a t u t e ,  t h e  Commission 

s h a l l  r e f e r  t he  requert  t o  the company f o r  response. If the  company 

eoncur6 in t he  request and the Commission agrees t o  t h i s  po in t ,  consideration 

s h a l l  d i r e c t l y  proceet  t o  Step 3 following. I f  a company doea not concur 

in the  request ,  i t  s h a l l  s t a t e  i t s  reasons f o r  so doing and s h a l l  include 

in its rep ly  t o  t h e  CcWnissLon any known rate increases  (by exchange by 

class and type of subscr iber)  a t tendant  to the proposed EAS p lan  under 

" 

approved t a r i f f s ,  p lus  ony est imate  of f u r t h e r  rate changes the company 

may then wish t o  reasanably j u s t i f y  within the time allowed f o r  response. 

nte company s h a l l  als.? furnish t h e  exchange s i z e s  by main s t a t i o n  subscrfbers.  

The C d s s i o n  s h a l l  allow 30 days for t h i s  i n i t i a l  rev leu  and response 

by the. company. 

If the  company decline6 the  request f o r  EAS f o r  t h e  reason t h a t  this 

same or subs t an t i a l ly  same request has been the  subjec t  of an  lnvea t iga t lon  

dismissed by the  Cotmission within the p r e v f w s  f i v e  years ,  t he  Comntssion 

s h a l l  a u l t  Step 3 in t he  following procedure and considerat ion s h a l l  progreee 

d i r e c t l y  f r w  Step 2 t o  Step 4. Af te r  completion of Step 4 i n  t h i s  inetance.  

the Commission upon consideration may, in  l i e u  of e i t h e r  diomissiug the  

requeet or order ing I%S cost  s tud ies  a t  t h a t  time, then  order  t he  t r a f f i c  

s tud ie s  described in S t e p  3. 

therefrmn sha l1 , then  be considered by the Commission i n  add i t ion  t o  the 

evidence of record thue f a r  in determining the  need f o r  f u r t h e r  invest igat ion.  

I h e  community of i n t e r e s t  factor.  obtained 
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Step 4 need not be repeated again i n  th i s  pa r t i cu la r  s i t ua t ion ,  a t  t h e  

Conmission's discretfo:i.  

w) I f  the pet i t iot iera  s t i l l  wish t o  puraue t h e i r  request a f t e r  re- 

ceiving a l l  the preliminary r a t e  increase information Eccepted t o  t h i s  

po in t  by the  Commission. the  Commission s h a l l  request the  pe t i t ionera  t o  

seek, as a val id  indicat ion of general subscriber i n t e rea t ,  the  signatures 

of aubncribera in affected exchanges, said s ignatures  t o  be obtained on 

standard Camnission p e t l t i o n  f o r m  which include a statement of rate 

increases  as furnished Isy the  company and accepted by the Commission. 

The pe t i t ionere  # h a l l  ce r t i fy  tha t  subscribera have been made avare of 

such information before signing. The minimum number of subscr iber  sign- 

atures, addresses and telephone numbers needed t o  s ign i fy  va l id  i n t e r e s t  

by the  general  subscriber body afeected s h a l l  be  according t o  a formula 

designed t o  in te rpola te  t ha t  number between given points  of 201. of t h e  

t o t a l  subscribers in exc3anges of 1,000 o r  l ea s  main at8t ions and 22 

of the t o t a l  aubecribera i n  exchanges of 100.000 or more main etat ione 

f o r  pe t i t lon lng  exchangen. 

exchanges s h a l l  be one-hslf of the  number calculated as i f  the  exchange 

were a p e t i t i o n i n g  exchaoge. 

of from 1,001 through 99,999 main s t a t ions :  

The number of s i g n a t u r e s  needed i n  t h e  deaired 

The formula used is as follows for exchanges 

(Exchange Size fn H.S. - 1.000 H.S. 1800) + 

No. aignatures if pet i t ion ing  
99.000 H.S. exchanRe 

(round-to naarer vhols number) 

A l l  pe t i t ion ing  exchanges of 1.000 or leas  or 100,000 o r  more ahall uae 

the  a t e t ed  percentage fo r  the  respect ive given point  described above 

as a comtant  regardlesa of a ize  below 1,000 or above 100,000 main s t a t ions ,  

and deaired exchanges s W l  use one-half thereof,  

The C d s s i o n  s h a l l  allow up t o  60 days for the  gatherlng and presentation 
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of signatures.  The Cormission s h a l l  oversee c e r t i f i c a t i o n  of these signatures 

by a random se l ec t ion  .rerification process, then proceed t o  Step 3, except 

a6 earlier indicated Ln cases of p r i o r  Comnission consideration. 

Step 2 Is not  8atisfacc:orily completed, t h e  consideration process # h a l l  

move d i r ec t ly  t o  Step 1 .  

consideration may 

of record supports doing so, allow only one addi t ional  period not t o  exceed 

If 

After completion of Step 4 ,  t he  Commisrion upon 

e f t t e r  d ismiss  t h e  request a t  t h a t  time or. i f  evidence 

60 days t o  complete the signature col lect ion process. 

t he  E4S request s h a l l  be dismfssed. 

ia. t he  a l l o t t e d  time, t he  Commission shal l ,  after verif&cation. then order 

t h e  traffic #tudism described i n  Step 3. 

obtnined therefram shall then be considered by the  Ccmniseion in addition 

t o  the  evidence of record t h u s  far in determining the  need f o r  fu r the r  

investigation. 

s i tuat ion,  n t  the CommLEsion's d i scre t ion .  

I f  t h i s  e f f o r t  f a i l s ,  

If t h i s  process is successfully completed 

Tha canmunity o f  i n t a r a r t  fclctorr 

Step 4 reed not be repented again In t h io  p a r t i c u l a r  

-3) The company s h a l l  be directed t o  conduct studies of i t e  or iginat ing 

t r a f f i c  €or the defined study period and be prepared t o  present the result. 

v i t h i n  60 days by corees)ondence with the Commission i n  instances where 

Step 4 ha8 been cmple t ed  at  least once and no fur ther  hearing is l e t  or 

no sooner than 75 days a t  a public  hearing in instances where Step 4 bas 

either not y e t  been ccmp;.eted or will be repeated. I n  the  latter case#, 

t h e  Comm*ssion sha l l ,  at  the  same time as the s tud ies  are ordered, set 

the  date of any such publ ic  hearing at which t h e i r  r e s u l t s  vi11 b e  presented. 

The studiea s h a l l  include as a minimum t he  da t a  allowing the  fol loving 

described crmmunity of  interest f ac to r s  t o  be calculated,  in add i t ion  t o  

da t a  c i t e d  hereinafter.  

The C d m s i o n  ahal l  consider these f ac to r s  a8 minimum criteria for 
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' proceeding beyond SteF 4, with "subscriber" meaning combined business and 

residence subscribers considered together: 

a) I n  any pet i t ioning exchange. there  must be an average of at least 

four messages ( tol l  plus any OCP) per  subscriber to  a desired exchange 

and a t  least 507. of the to ta l  subscribers in the pet i t ioning exchange must 

have completed a t  leas: four c a l l s  t o  the Aesired exchange; and 

b) In the  desired exchange, there must b e  present a t  least  half  t h a t  

cammunity of i n t e r e s t  reeded i n  a), as expressed by an average of a t  least 

two messages ( t o l l  p lus  any OCP) per subscrfber t o  a pet i t ioning exchange 

and a t  least  502 of the to ta l  subscribers i n  the desired exchange having 

cunpleted m t  lamrt tvo c a l l a  t o  the pet i t lonlng exchange. 

c )  Hovever. any exaesn of messages and subscribers above t h a t  required 

t o  meet the mininnm criteria i n  a) may be added t o  appropriate figures in b) 

t o  help meet those minfirum standards i f  both exchanges are of the name company. 

In no case s h a l l  any exceas data in b) be Used t o  meet t h e  criteria required 

in a). hovever. 

Both a) and b) above must b e  at ta ined as minimum j u s t i f i c a t i o n  for 

proceeding beyond Step 4. A l l  petLtioning exchanges must Satf6fy criteria 

i n  a). and e l l  desired exchanges must likewise satisfy requirements i n  b), 

If a l l  involved exchangeri are pet i t ioning exchanges, b) and c) ar@ not 

considered. Each 1udtvic:ual u\S route (individual exchange to individual 

exchange) must be measured in each direct ion and minimum Criteria m e t  for  

each path in both directfona. 

obtained from t h e  t r a f f i c  studfee must m e e t  the s ta ted  criteria in a l l  

instaaces,  regardless of procedural changes or any other var iables  in 

this process, for the consideration of an EAS route t o  continue beyond 

thL# point. If 0 pet i t ioners '  requeit  contain. a combination of U S  

routes, s m e  of vhich meet t h i s  criteria and some of vhich do not, the 

pet i t foner6 '  reques t  shell. continue t o  be considered only t o  the extent 

These cormnunity of In t e re s t  factor8 as 
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h.... 'Q f cons.idering those indlvidual routes meeting these c r l t e r i a  i n  both d 

In t h io  case, ill "general provisions" c i t ed  e a r l i e r  must s t i l l  be met for the 

consideration process t c .  continue. 

r i g h t  t o  withdraw t h e i r  e n t i r e  request ln t h i s  event, a t  whlch time the  Coomission 

may terminate the procendings. 

The pe t i t i one r s  sha l l ,  however, r e t a in  t h e i r  

In addition t o  the da te  necensary t o  furnish the above information, 

the t r a f f i c  s tud ies  s h a l l  include, bu t  no t  be l imited t o ,  t h i s  further 

information for possible use i n  Step 4: 

i) Data t o " a l l m *  the  above de ta i l ed  cormrmnity of i n t e r e s t  fac tor1  

t o  be computnd on separate burinesr 4nd r*rldenc* b l e w ,  if 

readily a t ta inable ;  and 

Individual a-count usege infororation allowing high volume u m r u  

t o  be located as possible  candidates for  OCP's and other ntudy 

consideratioos. Such information should include the number of 

messages an2 t o l l 8  by type of c a l l  over each proposed E 3 5  rmte 

d i rec t ion ;  nnd 

A aunnnary massage breakdown shoving the  number of messigam and 

t h e  number OF residence, business ( i f  aeparatlon of da ta  available) 

and canbinel subscribers making those numbers of calls over each 

proposed U S  route direcrion; and  

A sunrmsry revenue breakdown showing the t o t a l  of t o l l  charges 

by number of residence, businees ( if  separation of da t a  available) 

and combinnd subscribers for  messages over each proposed U S  route 

d i rec t ion ,  broken d a m  by the following minimum monetary brackets 

and breaking point.: 

it) 

iii) 

lv) 

(1) Every $0.25 from $0 - $4.99 

(2) Every $1.00 f r w  $5.00 - $14.99 

(3) Every $5.00 from $15.00 - $24.99 

(4 )  Every $25.00 €rw $25.00 - $99.99 

(5) Nl over $99.99 
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v) A suawnary breakdown showing number of messages and "hours of use" I " "@ 

f o r  residence,  business ( i f  separat ion of da ta  ava i lab le)  and 

cmbined subscr ibers ,  broken down by days of t h e  week and by 

hours of the day for each proposed EAS route  d i r ec t ion .  

Any d a t a  on ind iv idua l  subscr iber  accounts s h a l l  be t r e a t e d  as conf ident ia l  

by t h e  Comnission and the  cwpany, and da t a  s h a l l  be  revealed in t he  pub l i c  

record only on a group bas is .  

step) The Counnlaaion s h a l l  s e t  t h e  matter f o r  pub l i c  hear ing a t  which time 

a l l  i n t e r e s t e d  p a r t i e s  shall be allowed t o  present  testimony on relevant 

subjec ts ,  including community of i n t e r e s t  and other  pe r i inen t  da ta .  

th is  time t h e  p e t i t i o n e r s  s h a l l  submi t  t h e f r  reasons f o r  d e s i r i n g  t h e  

requested EAS and testimony as t o  why it otherwise should be cnncted. 

Goemunity of interest testimony shall include t h e  results of the p e t i t i o n e r s '  

s ignature-gather ing requirement, if any. A t  t h i s  same hearsng the caapeny 

shall, as appropr ia te ,  p resent  the f indings of any t r a f f i c  s tud ie s  done in 

t h i s  case  or f r w  previous cases  inves t iga t ing  the same or s u b s t a n t i a l l y  

the  # m e  request  and. a6 appropriate.  o ther  re levant  InformatLon gathered 

fran t h e  t r a f f i c  s tud ie s '  addi t iona l  da ta  descr ibed in Step 3. 

information may include da ta  as t o  the  type and p a t t e r n  of c a l l s  made and 

t h e  percentage and number of subscr ibers  whose toll charges from t h e  

s tudy f a l l  above and below any known and estimated r a t e  increases  accepted 

t o  t h i a  point ,  or f i l e d  or avai lab le  OCP r a t e s .  

number of subscr ibers  a re  paying more in t o l l  charges than they vould be 

paying for any knwn EAS rate Increases,  there cou ld  be in t e rp re t ed  t o  be L 

reasonable degree of i n t e r e s t  i n  paying uddf t iona l  charges f o r  EM. 

Conversely. i f  a s i g n i f i c a n t  number v e r e  paying less for t o l l  than t h e  

known and pro jec ted  increases ,  t h e  opposi te  conclusion would be  indicated.  

I 

A t  

lhis 

For example, If a a fgn l f i can t  
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A l l  a v a i l a b l e  information may be presented on such knovn and estimated 

rate inc reases ,  approprlate  OCP's and any o t h e r  appropriate  s e r v i c e  plans 

or proposals. Addit lonal ly ,  any o t h e r  r e a d i l y  a v a i l a b l e  data on OCP 

and Foreign Exchange subsc r ibe r s  should be presented. 

I 
I 
l 

l 

The Commission s h a l l  consider t h e  evidence of record to t h i s  po in t ,  
, 

including a l l  minimum requirements f o r  cornunity of i n t e r e s t  i nd ica t ion  

and decide if f u r t h e r  s tudy is merited under these guidel ines .  
I 

-5) 

by t h e  company. The cos t  s t u d y  s h a l l  include. but  not  be l i m i t e d  to .  

estimates of c e n t r a l  c f f i c e  and t runk equipment needed f b r  a ten-year 

period after t h e  EAS fs implemented. In mst cases, s minimum of two 

years will be require* between s tudy  and implementation of t h e  WS plan. 

Each s tudy  s h a l l  i n d i c a t e  a proposed implementat ion date  based upon the  

p a r t i c u l a r s  of the EA!: proposal s tudied.  

The Commission s h a l l  d i r e c t  a d e t a i l e d  cos t  s tudy t o  be performed 

Projected rates Ghould r e f l e c t  recovery of t h e  c o s t  of a l l  such 

equipment and a l l  oehcr s s soc ia t ed  expenses and revenue l o s s e s ,  i nc lud ing  

projected toll loss. 

t o  t h e  considerat ion nf t h e  r eques t  i t s e l f ,  i .  e.. t h e  c o s t  of t raff ic  

s t u d i e s ,  publ ic  hearings.  engineer ing c o s t  s t u d i e s  and est imated c o e t s  of 

subsequent customer surveys.  

Also included shall be e l l  company c o s t s  a l l o c a b l e  

The r e l evan t  cosx are t h e  Incremental c o s t s  requlred t o  provide U S  

r a t h e r  than toll. Therefore,  8180 included should be c o s t  savings and 

added revenues. such as from rate regroupings a t t r i b u t a b l e  t o  the proposed 

EAS. again for the sane ten-year pe r iod .  

savings and revenue losses and gains  should be considered. Standard time 

value of money techniques and reasonable i n f l a t i o n  d a t a  should be used. 

more than one company is  involved !n this study,  each s h a l l  determine 

A 1 1  a l l o c a b l e  expenses and 

I f  
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its n e t  cos t  penalty a?d the ra tes  necessary t o  recover such amounts 

determined by its s t u d l e s .  

appropriate over end ahove standard authorized t a r i f f  ra tes  for loca l  

se rv ice  and o ther  serv:ces and equipment. 

claes and grade of one company's subscribers s h a l l  be the same v i t h i n  

the same proposed loca l  c a l l i n g  a rea ,  

subscriber i n  t he  pet i t ioning and desired exchanges of ehe saue company 

vould have the same r a t e  additive,  i n  addition t o  pos6ibly varying re- 

Said r a t e s  s h a l l  Include those r a t e  addi t ives  

Rate addi t ives  for the same 

For example, a one-party residence 

grouping increases as a?propriate, 

Addltlonally, If community o f  In t e re s t  f ac to r s  determtned I n  Stap 3 

show tha t  i n t e r e s t  from the pet i t iontng exchnnge t o  the  desired exchange 

of f h e  same company i a  i t  lease four times t h e  i n t e r e s t  i n  the reverse 

d i rec t ion ,  a s  measured by t h e  comparison of the first p a r t s  of t h a t  Step's 

items a) and b) only, then r a t e s  should a l so  be calculated vhich r e f l e c t  

" 

t he  recovery of t he  net cost  penalty of the proposed EAS from j u s t  peti-  

t ioning exchange subsc r i i e r s  of t he  same company, ne t  cost  taking i n t o  

account revenue a f f e c t s  from a l l  tariff-imposed regrouping increases nece8- 

s a w  i n  a l l  exchanges individually. 

A minimum of th ree  rlonths s h a l l  be allowed f o r  the compilacion O f  

these cos t  s tud ies  and attendant r a t e  additives.  

or companies a re  involved, tmre time may be required f o r  completion. Each 

company should make i ts  n o s t  d i l i g e n t  e f f o r t  t o  formulate de f in i t i ve  etudles 

i n  t h t s  time. I n  the evenf EAS is eventually ordered, t he  Commission s h a l l  

be the  final judge of r a t e  additive6 implemented and may consider a change 

i n  the rate addi t ives  derived from the cos t  s tud ie s  discussed herein upon 

application of and proof hy the company. 

o ther  items. ser ious  e r ross  i n  CalculStiOn or the advent of unforeaeen 

If more than tvo exchanges 

Such proof could cover, among 
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circumstances such a s  subsequent r a t e  changes a f fec t ing  study revenues, 

such as changes in loca l  r a t e s  or t h e  t o l l  schedule. 

After receiving the c06t etudies and rates infonuation, t h e  C d i s i o n  

shall conduct vhatever invest igat ion it deems necessary. including correct ive 

act ion,  t o  approve the  study results. 

-6) Concurrent w l t l i  the  provislon of the  study r e s u l t s  t o  the Coeanisslon, 

the company s h a l l  submlt proposed mail surveys complete i n  content, bu t  

preliminary i n  form if desired.  

forms of survey t o  other pa r t i e s  of record as i t  deems appropriate. The 

Cwaission s h a l l  approve a survey form and content. t imetable and method 

of canvass, holdfng whatever informal staff meettngs it f inds necessary 

v f t h  var ious p a r t i e s  t o  the  case t o  allow i ts  approval t o  be given. 

The C ~ S S ~ O O  may d i s t r i b u t e  these d r a f t  

. 

Surveya s h a l l  be ai..complished by mail, with s c i e n t i f i c  sampling methods 

allowable in exchanges of over 1,000 main s t a t ion  subscribers.  

In no Cdae s h a l l  the  nwtber aurvsyed be le88 than thr number of signatures 

required fo r  that  exchange fo r  the purpose of Step 2, if Step 2 was 

accomplished. 

Commission approval of all survey aspects (forms. content, mcthod. ctc.) 

t o  mall the  survey. Replies s h a l l  be by prepafd re turn  postcard mailed 

d i r e c t l y  t o  t h e  C m i s s i o n  which vlll be responstble for tabulat ion of 

r e su l t s .  

Howevar, 

The cwpeuy sha l l  be  ellowed a t  l eae t  30 days from fins1 

The survey form l t s r l f  s h a l l  c l ea r ly  ind ica te  t h a t  the  increased ne t  

cos t  penal ty  to  t h e  cwpauy f o r  t h e  proposed EAS vi11 be borne by a l l  

subscribers having acceaI) t o  t h e  service. 

s h a l l  be surveyed. If, ns described in Step 5 ,  rate addi t ives  have been 

cnlculatsd fo r  pe t i t ion ing  exchanges only, then p e t i t i o n i n g  exchange sub- 

s c r ibe r s  may addi t ional ly  be asked the i r  opFnion on bearing the e n t i r e  

Only rate-affected rubrcriber. 
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EAS n e t  cos t  penal ty  over and above MY required t a r i f f  regrouping increesee 

f o r  a l l  exchanges. should desired exchange subscriber6 vote  disapproval 

of t h e i r  share  of increased r a t e s .  In no case a h a l l  subsc r ibe t i  of any 

one company be asked o r  required t o  pay r a t e s  for recovering cos t6  of 

a d l f f e r e n t  canpany, except as inc iden ta l  t o  normal indus t ry  eet t lement  

processes.  Also ,  i n  no case s h a l l  any pe t i t i on ing  exchange be r e l i eved  

of bear ing i t s  ful1 port ion of t h e  ne t  cos t  recovery. nor s h a l l  i t  be 

6urveyed thereon. 

Opinions may also be s o l i c i t e d  on any appropriate  Optional Cal l ing  

Plan o r  o ther  EAS a l t e r n a t i v e s  proposed. 

Survey forma shell a l s o  s t a t e  the d a t e  through which r e p l i e s  shall 

be  accepted and counted (normally 30 days f r a n  mailing) and tha t  f i n a l  

approval of a l l  p lans  and assoc ia ted  rates s h a l l  r e s t  w i t h  t he  Connnission. 

Step 7) For the Coormission t o  order  t h e  proposed U S  t o  b e  e s t ab l i shed  

i n  accordance with these guidel ines ,  over 50'1. of t h e  total  subrcribbarr 

surveyed on t h e  same proposal must consent,  ouch subscr ibers  be ing  considered 

i n  sum t o t a l ,  with any respondent represent ing a s c i e n t i f i c  sample having 

h i s  reaponee weighted a61 i f  a l l  subscr ibers  represented thereby had been 

surveyed and had responded the  same way as t h a t  subscr iber .  If  502 or 

less of t h e  subscr ibers  respond to  any eame question, by t h e i r  ovn a c t  

- 

or through any s c i e n t i f i c a l l y  sampled representa t ion ,  t he  Conmiseion e h a l l  

determine i f  one follow-up survey f u r t h e r  s o l i c i t i n g  8 responae from a t  

l e a i t  gans of the prevfcus nonrespondents would be of value i n  determining 

&ether  survey r e s u l t e  c r i t e r i a  a r e  met. 1.e.. if the  "over 502" of t o t a l  

subscr ibers  needed could reasonably b e  expected t o  be  a t t a i n e d  thereby. 

t he  commlsslon f e e l s  t h a t  such a follow-up aurvey l e  needed, the company s h a l l  

be allowed l i k e  time i n t e r v a l s  f o r  conducting t h i s  survey as f o r  t he  i n i t i a l  

survey. 

I f  

I '  
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The Commission s h a l l  again approve t h e  same various survey aspec ts ,  in -  

c luding t h e  proposed r ec ip i en t s  thereof .  Zhese r ec ip i en t s  s h a l l  be 

selected In  a manner de;lgned t o  better equalize the individual  responsc 
l eve l  from a l l  a f f ec t ed  exchanges, if appropriate ,  and t o  seek an adequate 

response t o  a l l  ques t to i s  s t i l l  undecided. 

The r e s u l t s  of any survey of t h i s  type s h a l l  then  be included with 

r e s u l t s  of t he  i n i t i a l  survey, i n  t h e  same manner. and a final determtnation 

made as t o  whether t he  survey r e s u l t s  c r i t e r i a  a r e  met. 

needed response as quoted above i s  not  obtained through one follaw-up 

survey, all decieions oE t h e  Commission s h a l l  be made based upon j u s t  

If m L n h  

t h e  response then ava i lab le .  

by in t e re s t ed  p a r t i e s  t o  t h e  extent  t h a t  they could be  made a matter of 

pub l i c  record and the  c m f f d e n t f a l i t y  of ind iv idua l  r e p l i e s  s h a l l  be 

protec ted  by t h e  Commission and t h e  company. 

Reply cards w i l l  be  ava i l ab le  for inspect ion 

step) Within a r easowble  time a f t e r  the proposed EAS is ordered. t he  

crmpany shall supply t h e  Comniasion with a work schedule t o  wcanplish 

the  EM implementation and add i t iona l ly  s h a l l  supply the C d s s i o n  vith 

a t  l e a s t  qua r t e r ly  progress  repor t s  of EAS construct ion.  



AIL 3 Y 2008 COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

PUBLIC SERVICE 
COMMISSION In the Matter of: 

AN INVESTIGATION I N  THE TRAFFIC ) 
DISPUTE BETWEEN WINDSTREAM ) 
KENTUCKY EAST, LLC, BRANDENBURG ) 
TELEPHONE COMPANY AND MCIMETRO ) Case No. 2008-00203 
ACCESS TRANSMISSION SERVICES, LLC ) 
DB/A VERIZON ACCESS ) 

BRANDENBURG TELEPHONE COMPANY’S RESPONSES TO 
MCIMETRO ACCESS TRANSMISSION SERVICES, LLC’S DATA REQUESTS 

Brandenburg Telephone Company (“Brandenburg”), by counsel, and pursuant to the .July 11, 

2008 procedural order entered by the Public Service Commission of the Commonwealth of 

Kentucky (the ”Commission”) in this matter, hereby files its responses to the MCIMetro Access 

Transmission Services, LLC d/b/a Verizon Access (“MCImetro”) Data Requests. In response to 

those data requests, Brandenburg states as follows. 

QUESTION NO. 1: Does Brandenburg Telephone Company terminate calls to Radcliff, Kentucky 

originating from subscribers of Brandenburg Telecom LLC in Elizabethtown, Kentucky? 

Responsible Witness: Allison T. Willoughby 

RESPONSE: Yes. 

QUESTION NO. 2: If the answer to Request No. 1 is yes, please identify and provide a copy of 

any and all traffic exchange agreements or other agreements of any kind between Brandenburg and 

Brandenburg Telecom which relate to the traffic. 

Responsible Witness: Allison T. Willoughby 



RESPONSE: Brandenburg is unaware of any such written agreement. 

QUESTION NO. 3: Does Brandenburg Telecom LLC terminate calls in Elizabethtown, Kentucky 

originating from subscribers of Brandenburg Telephone Company in Radcliff, Kentucky? 

Responsible Witness: Allison T. Willoughby 

RESPONSE: Yes. 

QUESTION NO. 4: If the answer to Request No. 3 is yes, please identify and provide a copy of 

any and all traffic exchange agreements or other agreements of any kind between Brandenburg 

Telecom LLC and Brandenburg Telephone Company which relate to the traffic. 

Responsible Witness: Allison T. Willoughby 

RESPONSE: Brandenburg is unaware of any such written agreement. 

QUESTION NO. 5: Does Brandenburg Telephone Company or any current affiliate, subsidiary, 

joint venture partner or other related entity provide dial-up Internet access in Kentucky? 

Responsible Witness: Allison T. Willoughby 

RESPONSE: Yes. 

QUESTION NO. 6: If the answer to Request No. 5 is yes, please identify each dial-up access 

number used by Brandenburg Telephone Company which is outside of Windstream’s exchange 

boundary and rated locally to Elizabethtown. 

Responsible Witness: Allison T. Willoughby 

RESPONSE: 270-877-5170. 

2 



OUESTION NO. 7: Please identify any telecommunications transmission facilities owned, 

controlled or operated by Brandenburg Telephone Company, or any affiliate, which connect with 

Windstream in Hardin County, Kentucky. 

Responsible Witness: Allison T. Willougbby 

RESPONSE: Brandenburg objects that the requested information is unduly burdensome and not 

reasonably calculated to lead to the discovery of admissible evidence to the extent that it seeks 

information regarding entities other than Brandenburg (the ILEC). Without waiving this objection, 

Brandenburg provides the following information as it pertains solely to Brandenburg (the ILEC): 

Brandenburg provides facilities from its switch to its border with Windstream, where Windstream 

and Brandenburg have established a meet point. At this point, Windstream provisions facilities kom 

its boundary to its switch. These facilities are used for the provision of services to Windstream's and 

Brandenburg's respective subscribers. Brandenburg provisions no facilities beyond its ILEC 

boundary. 

OUESTION NO. 8: For any facilities identified in response to Request No. 7, identify the point of 

connection by CLLI code, if applicable, or otherwise, and describe the circuit capacity of the facility. 

Responsible Witness: Allison T. Willoughby 

RESPONm The point of connection occurs in Radcliff, Kentucky, at the intersection ofHighway 

31 W-South and Highway 434. The capacity of these facilities are OC/12 and OC/48. 

3 



QUESTION NO. 9: Please identify any telecommunications transmission facilities owned, 

controlled or operated by Brandenburg Telephone Company, or any affiliate, which connect with 

BellSouth Telecommunications, Inc. 

Responsible Witness: Allison T. Willoughby 

RESPONSE: Brandenburg objects that the requested information is unduly burdensome and not 

reasonably calculated to lead to the discovery of admissible evidence to the extent that it seeks 

information regarding entities other than Brandenburg (the ILEC). Without waiving this objection, 

Brandenburg provides the following information as it pertains solely to Brandenburg (the ILEC): 

Brandenburg provides facilities from its switch to its border with AT&T, where AT&T and 

Brandenburg have established a meet point. At this point, AT&T provisions facilities from its 

boundary to its switch. These facilities are used for the provision of services to AT&T's and 

Brandenburg's respective subscribers. Brandenburg provisions no facilities beyond its ILEC 

boundary. 

QUESTION NO. 10: For any facilities identified in response to Request No. 9, identify the point of 

connection by CLLI code, if applicable, or otherwise, and describe the circuit capacity of the facility. 

Responsible Witness: Allison T. Willoughby 

RESPONSE: The point of connection occurs in Radcliff, Kentucky, at the intersection of Highway 

31 W-North and Knox Avenue. The capacity of these facilities are OW12 and OC/48. 

QUESTION NO. 11: Does Brandenburg Telephone Company provide intraLATA and interLATA 

services in Kentucky? 

4 



Responsible Witness: Allison T. Willoughby 

RESPONSE: No. 

OUESTION NO. 12: Does Brandenburg Telephone Company terminate intraLATA toll traffic to 

Windstream in Elizabethtown? 

Responsible Witness: Allison T. Willoughby 

RESPONSE: No. 

-TION NO. 13: If the response to Request No. 12 is affirmative, please describe the facilities 

used to transport the traffic to the Windstream network, and identify by CLLI the point of 

connection. 

Responsible Witness: Allison T. Willoughby 

RESPONSE: Not applicable. 

QUESTION NO. 14:Please provide a copy of any agreement governing the exchange of traffic 

&om Radcliff and Elizabethtown between Brandenburg Telephone Company and any present or 

former incumbent carrier serving Elizabethtown. 

Responsible Witness: Allison T. Willoughby 

R E S P O N B  Please refer to Brandenburg's response to Commission Data Request No. 3 .  

QUESTION NO. 15:Please identify the member or members of Brandenburg Telecom LLC, 

Responsible Witness: None. 
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RESPONSE: Brandenburg objects that this data request is undulyburdensome and not reasonably 

calculated to lead to the discovery of admissible evidence because Brandenburg Telecom LLC is not 

a party to this matter. 

QUESTION NO. 16:Please provide a copy of any “operating agreement,” as that term is used in 

KRS 275.015(20), for Brandenburg Telecom LLC. 

Responsible Witness: None. 

RESPONSE: Brandenburg objects that this data request is undulyburdensome and not reasonably 

calculated to lead to the discovery of admissible evidence because Brandenburg Telecom LLC is not 

a party to this matter. 

QUESTION NO. 17:For any agreements identified in response to Requests No. 2,4, or 14, please 

state whether these agreements have been filed with the Public Service Commission of Kentucky 

(“PSC’)), state whether the PSC approved any of such agreements, indicate the date of any such 

approval and provide a copy of or citation to any such Commission order or correspondence 

evidencing its acceptance or approval of each such agreement. 

Responsible Witness: Allison T. Willoughby 

RESPONSE: Please refer to Brandenburg’s response to Commission Data Request No. 3 .  

Respecthlly submitted, 

.IO& E. SeIent 
Holly C. Wallace 
Edward T. Depp 
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DINSMORE & SHOHL LLP 
1400 PNC Plaza 
500 West .Jefferson St. 
Louisville, Kentucky 40202 
Tel: (502) 540-2300 
Fax: (502) 585-2207 

Counsel to Brandeliburg Telephoiie Coiq~aii,y 
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CERTIFICATION 

I hereby certify that I have supervised the preparation of Brandenburg Telephone Company’s 
responses to the initial data requests of MCImetro and that the factual responses contained therein 
(and for which I am designated the responsible witness) are true and accurate to the best of my 
knowledge, information, and belief formed after reasonable inquiry. (Legal counsel is responsible 
for any legal objections.) 

Assistant CJeneralMkager of Brandenburg 
Telephone Company 
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CERTIFICATE OF SERVICE 

I hereby certify a true and accurate copy of the foregoing was 
States mail, sufficient postage prepaid, on the following individuals 

first-class United 
of July, 2008. 

Bruce F. Clark, Esq. 
Stites & Harbison, PLLC 
421 West Main Street 
P.O. Box 634 
Frankfort, KY 40602-0634 

Counsel to Wiiidstreani 

C. Kent Hatfield, Esq. 
Douglas F. Brent, Esq. 
Stoll Keenon Ogden, PLLC 
2000 PNC Plaza 
500 West Jefferson Street 
Louisville, Kentucky 40202 

Counsel to MCIiiietro 

r. C-Q, 
Counsel tvBranderzburg Telephone Conipany 

- 
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