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Dinsmores&Shohl...
ATTORNEYS PUBLIC SERVICE
COMMESSK)N

Edward T Depp
502-540-2347
tip depp@dinslaw com

July 31, 2008

VId HAND DELIVERY

Hon. Stephanie Stumbo

Executive Director

Public Service Commission

of the Commonwealth of Kentucky
211 Sower Blvd.

Frankfort, KY 40601

Re: In the Matter of An Investigation Into the Traffic Dispute Between
Windstream Kentucky East, LLC, Brandenburg Telephone Company and
MCImetro Access Transmission Services, LLC d/b/a Verizon Access, Case
No. 2008-00203

Dear Ms. Stumbo:

Enclosed for filing in the above-referenced case please find one original and eleven (11)
copies of the following documents:

1. Brandenburg Telephone Company’s Responses to Windstream Kentucky East
L1.C’s Data Requests and Requests for Production of Documents;

2. Brandenburg Telephone Company’s Responses to MClmetro Access
Transmission Services, LLC’s Data Requests; and

3 Brandenburg Telephone Company’s Responses to Comumission Staff’s Data
Requests.

Please file-stamp one copy of each document and return them to our courier.

1400 PNC Plaza, 500 West Jefferson Street Louisville, KY 40202
502 540.2360 502 585 2207 fax www.dinstaw com




Hon. Stephanie Stumbo
July 31, 2008
Page 2

Thank you, and if you have any questions, please call me.

Sincerely,

AU

Edward T. Depp

ETD/b
Enclosures

o John E. Selent, Esq. (w/encl)
All Parties of Record (w/encl)
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COMMONWEALTH OF KENTUCKY GO MISSION

BEFORE THE PUBLIC SERVICE COMMISSION
In the Matter of:

AN INVESTIGATION INTO THE TRAFFIC
DISPUTE BETWEEN WINDSTREAM
KENTUCKY EAST, LLC, BRANDENBURG
TELEPHONE COMPANY AND MCIMETRO
ACCESS TRANSMISSION SERVICES, LLC
D/B/A VERIZON ACCESS

Case No. 2008-00203

A .

BRANDENBURG TELEPHONE COMPANY’S RESPONSES TO
WINDSTREAM KENTUCKY EAST, LLC’S DATA REQUESTS

AND REQUESTS FOR PRODUCTION OF DOCUMENTS

Brandenburg Telephone Company (‘“‘Brandenburg”), by counsel, and pursuant to the July 11,
2008 procedural order entered by the Public Service Commission of the Commonwealth of
Kentucky (the “Commission”) in this matter, hereby files its responses to Windstream Kentucky
East, LLC’s (“Windstream™) Data Requests. Inresponse to those data requests, Brandenburg states
as follows.

REQUEST NQ. 1: Please identify and describe the circumstances (including approximate date,

reasons and source of information) under which Brandenburg first began delivering traffic to
Verizon through Windstream’s end office in Elizabethtown, Kentucky.

Responsible Witness: Allison T. Willoughby

RESPONSE: Please refer to Brandenburg’s Formal Complaint against MCIMetro Access
Transmission Services, LLC and Windstream Kentucky East, LLC (Case No. 2008-00239) (the

“Complaint™).



REQUEST NO. 2: Please identify and describe the circumstances (including production of all
referencing internal memoranda and other documents) under which Brandenburg selected delivery of
traffic to Verizon through Windstream’s end office instead of a tandem.

Responsible Witness: Allison T. Willoughby

RESPONSE: Brandenburg objects to this question because Brandenburg does not endorse the
factual predicate of the question. Without waiving its objection, Brandenburg states that it never
"selected delivery of traffic" with respect to a Windstream end office. Instead, when instructed by
Windstream to deliver traffic to its Elizabethtown switch, Brandenburg did so through the only
existing facilities connecting the parties. Please also refer to the documentation attached hereto as
Exhibit 2, as well as Brandenburg's Complaint, including all attachments thereto. Brandenburg is

not aware of any other responsive documentation.

REQUEST NO. 3: Pleaseidentify all calculations, memoranda, and other documents estimating
or determining the costs to be incurred by Brandenburg to route - either indirectly through Louisville
or directly - the traffic originated by Brandenburg’s end users to Verizon.

Responsible Witness: Allison T. Willoughby

RESPONSE: Brandenburg is not aware of any responsive calculations, memoranda, or documents
other than its Complaint, including all attachments thereto, and the documentation attached as

Exhibit 2 of these responses.



REQUEST NO. 4: Please identify all steps, if any, taken by Brandenburg from January 2005 to

date to reroute, or attempt to reroute, the traffic being delivered to Verizon through Windstream’s
Elizabethtown end office away from Windstream’s network.

Responsible Witness: Allison T. Willoughby

RESPONSE: Please refer to Brandenburg’s Complaint, including all attachments thereto. Please

also refer to the documentation attached hereto as Exhibit 2.

REQUEST NQ. 5: Please identify all instances in which Verizon has acknowledged to

Brandenburg that Brandenburg’s routing of traffic through Windstream’s Elizabethtown end office is
contrary to industry routing protocols. Please provide in detail the circumstances surrounding such
acknowledgement.

Responsible Witness: Allison T. Willoughby

RESPONSE: At this time, Brandenburg is not aware of any such instances.

REQUEST NO. 6: Please identify all instances in which Brandenburg has acknowledged to

Verizon or any other entity that Brandenburg’s routing of traffic through Windstream’s
Elizabethtown end office is contrary to industry routing protocols. Please provide in detail the
circumstances surrounding such acknowledgement.

Responsible Witness: Allison T. Willoughby

RESPONSE: Brandenburg objects to this question because Brandenburg does not endorse the

factual predicate of the question. Without waiving this objection, please refer to Brandenburg's



Complaint, including all exhibits thereto. Please also refer to Brandenburg's response to

Commission Request No. 1.

REQUEST NO. 7: Please identify all instances in which Verizon has acknowledged to
Brandenburg any responsibility on Verizon’s part to compensate either Brandenburg or Windstream,
or both, for the use of Windstream’s network used to route the traffic from Brandenburg to Verizon.
Please describe in detail the circumstances involved in such acknowledgement.

Responsible Witness: Allison T. Willoughby

RESPONSE: At this time, Brandenburg is not aware of any such instances.

REQUEST NO, 8: Please identify all documents stating Brandenburg’s position that the traffic

currently routed from Brandenburg to Verizon through Windstream’s Elizabethtown end office
should, according to industry routing protocols, be routed to the Louisville Tandem.
Responsible Witness: Allison T. Willoughby

RESPONSE: Please see Brandenburg's response to Commission Request No. 1.

REQUEST NO. 9: Please identify in detail all facilities between any portion of the Brandenburg
network and any portion of the AT&T network in Louisville, Kentucky. Please include the capacity
of facility (e.g., DS1, DS3, OC3, OC12, etc.}, the hour-by-hour usage on any such facilities for the
past seven days, and the nature or jurisdiction of the traffic delivered over such facilities (e.g., EAS,
local, intraLATA toll, etc.).

Responsible Witness: Allison T. Willoughby



RESPONSE: Brandenburg objects that this request is unduly burdensome insofar as it seeks hour-
by-hour usage of the subject facilities. Without waiving this objection, Brandenburg refers
Windstream to its response to MClImetro Data Request Nos. 9 and 10.

Brandenburg further states that, pursuant to NECA Tariff 4 (the wire center tariff that
governs the provision of jointly-provisioned meet point circuits between two or more carriers),
Brandenburg provides 11% of the thirty mile route between its Radcliff wire center and the
Louisville wire center served by AT&T. Pursuant to that same tariff, these facilities carry interstate
and intrastate switched access and/or special access traffic depending upon the requirement of the

customer of the facilities.

REQUEST NO, 10: Please identify in detail the steps required by Brandenburg to change the

routing of the Verizon dial-up ISP traffic from the Windstream Elizabethtown end office to the
AT&T Louisville tandem. Please include the number of minutes each would require.
Responsible Witness: Allison T. Willoughby

RESPONSE: Please refer to Brandenburg's response to Request No. 11, below. Brandenburg
further notes that it is presently unable to estimate the time associated with rerouting MClImetro's
dial-up ISP traffic. Regardless, Brandenburg notes that, in addition to the time it would take to
reroute the traffic, it would take a significant amount of time to deal with an increased amount of
customer confusion regarding which telephone numbers should be dialed as toll calls and which
should be dialed as non-toll calls. Rerouting the traffic as non-toll, as described below, is not

possible because MClmetro has provided no facilities over which Brandenburg could deliver this toll



traffic to MCImetro, and there are no non-toll facilities between Brandenburg and AT&T in

Louisville.

REQUEST NO. 11: With respect to your response to the foregoing data request, please identify the
difference in the steps You believe are needed to reroute the traffic in questions as toll and as non-
toll.

Responsible Witness: Allison T. Willoughby

RESPONSE: Brandenburg objects that the phrase "difference in the steps” is unduly vague and
ambiguous. Without waiving its objection, Brandenburg states as follows,

To reroute MClmetro traffic as toll traffic:

e Step I: Remove LRN from the ETET, RDET, and VGET class of service screens (CLS
USCRC);
o Step 2: Add all ported local telephone numbers to three local standard pretranslation
tables (STDPRTCT) to convert the numbers to a ten-digit long distance call; and
e Step 3: Redirect any seven-digit calls to those same numbers to a "Cannot be completed
as dialed" announcement.
* Brandenburg notes that this procedure implies a knowledge of all telephone
numbers that should be redirected as toll calls. Obviously, the scope of
numbers could change over time, and there is no existing mechanism by
which Brandenburg can verify and ensure that only the appropriate numbers

are routed as toll calls.



To reroute MClmetro traffic as nontoll traffic: There is no way to accomplish this task because

MCImetro has provided no facilities over which Brandenburg could deliver this toll traffic to

MCImetro, and there are no non-toll facilities between Brandenburg and AT&T in Louisville.

REQUEST NO. 12: Please identify the name and contact information for each Brandenburg

translations engineer or other employee, contractor, or consultant responsible for accomplishing the
routing changes referenced in the foregoing data requests.

Responsible Witness: Allison T. Willoughby

RESPONSE: G. T. Lewis (Central Office Manager). Brandenburg's employees should not be

contacted, except through counsel to Brandenburg.

REQUEST NO. 13: Please identify all routing and other translations work undertaken by any
Brandenburg employee, contractor, or consultant since 2005 with respect to traffic exchanged
between Brandenburg and Verizon.

Responsible Witness: Allison T. Willoughby

RESPONSE: Brandenburg does not keep this information in the ordinary course of business.
Please refer to Brandenburg's Complaint and the documents being produced in response to

Request No. 2, above.

REQUEST NO. 14: Please identify all Brandenburg employees, contractors, or consultants having

access to the Local Exchange Routing Guide (“LERG”) and any internal policies or procedures used

by Brandenburg with respect to routing traffic pursuant to LERG.



Responsible Witness: Allison T. Willoughby

RESPONSE: Please see Brandenburg's response to Request No. 12, above. Brandenburg has no
formal policies or procedures with respect to routing traffic; however, to the extent that this request
seeks information related to the routing of the traffic at issue in this matter, Brandenburg refers

Windstream to the documents produced in response to Request No. 2, above.

REQUEST NO. 15: [The original requests contained no Request No. 15.]

REQUEST NO. 16: Please identify the Brandenburg employee(s) or contractor(s) responsible for

establishing the initial routing of Brandenburg’s traffic through Windstream’s Elizabethtown end
office.

Responsible Witness: Allison T. Willoughby

RESPONSE: This traffic has been routed in this manner for approximately fifty years, and
Brandenburg does not recall the name of the employee(s) and/or contractor(s) who initially

established the routing.

REQUEST NO. 17: Please identify in detail all arrangements — whether direct or indirect —

between Brandenburg and any other telecommunications provider in Kentucky. Please include the

CLLI code of the Brandenburg originating switching office, the CLLI code of the terminating



switch, and the CLLI code of the switch to which Brandenburg delivers the traffic. Please identify
all compensation arrangements associated with the traffic.

Responsible Witness: Allison T. Willoughby

RESPONSE: To the extent that this request secks information regarding Brandenburg's exchange of
traffic with carriers not a party to this matter, Brandenburg objects that this Request is overly broad,
unduly burdensome, and not reasonably likely to lead to admissible evidence. Brandenburg further
objects that the words "all arrangements," "direct or indirect,” and "telecommunications provider"
are unduly vague and ambiguous. Without waiving these objections, Brandenburg refers
Windstream to its response to MCImetro Data Request Nos. 9 and 10. To the extent that this request
seeks information regarding Brandenburg's contractual arrangements with carrier not a party to this
matter, Brandenburg states that: (i) all interconnection agreements are presently on file with the
Commission; and (ii) none of Brandenburg's EAS agreements with any other carrier provide for the
payment of any compensation for the termination of EAS traffic. Any CLLIcodes that Windstream

may seek are publicly available through numerous sources.

REQUESTS FOR PRODUCTION OF DOCUMENTS
REQUEST NO. 18: Please produce all documents identified, referenced, or otherwise implicated

by the foregoing data requests and your responses to those data requests.
Responsible Witness: Allison T. Willoughby

RESPONSE: Brandenburg is not aware of any such documents that have not been produced.



REQUEST NQ. 19: Please produce all correspondence or other documents exchanged from
January 2005 to date between You and Verizon or prepared by You in consideration of your
negotiations with Verizon with respect to routing of traffic. Please include dates of your discussions
with Verizon and all requests made by You to Verizon regarding establishment of direct connections
between Brandenburg’s network and Verizon.

Responsible Wiiness: Allison T. Willoughby

RESPONSE: Brandenburg is not aware of any such documents other than those produced in

response to Request No. 2, above.

REQUEST NO. 20: Please produce all correspondence, memoranda, emails, notes, and other

documents related to complaints You received from customers beginning in 2005 to date related to
the routing of traffic or completion of calls between You and Verizon.

Responsible Witness: Allison T. Willoughby

RESPONSE: Brandenburg is not aware of any such documents other than those produced in

response to Request No. 2, above.

REQUEST NO. 21: Please produce all documents related to your actions in response to the routing
/ call completion complaints referenced in the foregoing request for production.

Responsible Witness: Allison T. Willoughby

RESPONSE: Brandenburg is not aware of any such documents other than those produced in

response to Request No. 2, above.

10



REQUEST NO. 22: Please produce all spreadsheets, calculations, and other documents related to

or otherwise setting forth Brandenburg’s estimates and determinations as to the anticipated costs
Brandenburg would incur to establish direct connections between its network and that of Verizon in
order to reroute the traffic in question away from Windstream’s network.

Responsible Witness: Allison T. Willoughby

RESPONSE: Brandenburg is not aware of any such documents other than those produced in

response to Request No. 2, above.

Respectfully submitted,

et Ve

John E. Selent

Holly C. Wallace

Edward T. Depp

DINSMORE & SHOHL LLP
1400 PNC Plaza

500 W. Jefferson Street
Louisville, Kentucky 40202
(502) 540-2300

(502) 585-2207 (fax)

Counsel to Brandenburg Telephone Company

il



CERTIFICATION

I hereby certify that I have supervised the preparation of Brandenburg Telephone Company’s
responses to the initial data requests of Windstream and that the factual responses contained therein
(and for which I am designated the responsible witness) are true and accurate to the best of my
knowledge, information, and belief formed after reasonable inquiry. (Legal counsel is responsible

for any legal objections.)

Allison T. Willoughby, L\cb\)
Assistant General Manager of Brandenburg
Telephone Company

Date: =30 £

12



CERTIFICATE OF SERVICE

I hereby certify a true and accurate copy of the foregoing was served, by first-class United
States mail, sufficient postage prepaid, on the following individuals this ;[ f'b'day of July, 2008.

Bruce F. Clark, Esq.

Stites & Harbison, PLLC
421 West Main Street

P.O. Box 634

Frankfort, KY 40602-0634

Counsel to Windstream

C. Kent Hatfield, Esq.
Douglas F. Brent, Esq.
Stoll Keenon Ogden, PLLC
2000 PNC Plaza

500 West Jefferson Street
Louisville, Kentucky 40202

Counsel to MCImetro

Counsel to Brandenburg Telephone Company

135446 _1
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From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Wednesday, February 21, 2007 4:16 PM

To: 'McGolerick, Rick (Rick)'

Subject: RE: EAS - Document Needs to Be Updated

Rick,
| didn't see the diagram of the point of connection. Can you please resend?

Randall

----- Original Message-----

From: McGolerick, Rick (Rick) [mailto:rick.mcgolerick@verizonbusiness.com]
Sent: Wednesday, February 21, 2007 3:43 PM

To: Randall Bradley

Cc: Turner, Mark (Mark E Turner); Olson, Lee M {lee); Monroe, John
Subject: FW: EAS - Document Needs to Be Updated

Importance: High

Randall ~ Please see the attached document per your request | am also including the diagram that
shows MC/I’s proposed point of connection

Rick McGolerick,
Wational Carrier Contracts and Initiatives
(703) 749-7338

From: Rick McGolerick [maiito:rick.mcgolerick@rmci.com]
Sent: Thursday, April 06, 2006 9:03 AM

To: 'Steven Watkins'; 'Randall Bradley'

Cc: Mark Turner; John Monroe {john.meonroe@mci.com)
Subject: RE: EAS - Document Needs to Be Updated
Importance: High

Randall — | need {o have Brandenburg's proposed changes incorporated into the redlined document we
sent you. If you could please do this and send back 1o me ASAP | would appreciate i

7/23/2008


mailto:rbradley@bbtelLcom
mailto:rick.mcgolerick@verizonbusiness.com
mailto:rick.mcgolerick@mci.com

7/23/2008
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From: Steven Watkins [mailto:sewatkins@Independent-Tel.com]}
Sent: Tuesday, April 04, 2006 2;13 PM

To: Rick McGolerick

Cc: 'Randall Bradiey'

Subject: Re: EAS

On behalf of Brandenburg, 1 am attaching a set of discussion notes regarding provisions
of the draft EAS agreement. We can use this list for our call on Wednesday

Steven Watkins
Telecommunications Management Consultant

Rick McGolerick wrote:
Randall / Steven -~ Will we he getting a redline back before our call on Friday?

From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Thursday, February 09, 2006 2:22 PM

To: 'Rick McGolerick'

Cc: ‘Steven Watkins'

Subject:

Rick,

Attached is the revised Exhibiis based on our conference call. We have added all the
nxx's in question and also revised the exhibit to state that MCi will bring the trunks into
our Radcliff CO. Thanks

Randall


mailto:sewatkins@Independent-Tekorn
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From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Friday, March 23, 2007 10:05 AM

To: ‘McGolerick, Rick (Rick)'

Cc: 'Steven Watking'

Subject: EAS agreement

Rick,

We would like to set up a conference call with MCI concerning the EAS agreement. We've checked internally and
Wednesday, March 28 at 10:00 a.m. works well with us. Would MCI be available at this time?

Randall Bradiay
270-422-2121

7/23/2008
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From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Wednesday, February 21, 2007 10:55 AM
To: 'Rick McGolerick’

Subject: FW: [Fwd: Brandenburg LNP Query]

~~~~~ Original Message-----

From: George Lewis [mailto:gtlewis@bbtel.com]
Sent: Wednesday, February 21, 2007 8:14 AM
To: Randall Bradley

Subject: [Fwd: Brandenburg LNP Query]

~~~~~~~~ Original Message --------
Subject:Brandenburg LNP Query
Date: Thu, 15 Feb 2007 12:24:44 -0500
From: Williams, Steven G <Steven.G. Williams@windstream.com>
To:<{roynevitt@bbtel.com>, <gtlewis(@bbiel.com>
CC:Gilmer, Ted A <Ted.A.Gilmer@windstream.com>, Fuller, Anthony
<Anthony.Fuller@windstream.com>

During a four day audit of traffic in the Elizabeth office, we discovered that Brandenburg Telephone is sending
thousands of calls over its ICO trunk groups for calls that do not terminate to Windstream. This is mainly due fo
the fact that Brandenburg Telephone is not completing LNP queries. Your CLEC originated traffic appears to
have already completed the LNP guery.

Windstream's Elizabethtown end office completed approximately 12,000 LNP gueries, and transited
over 866,528 MOU (Minutes Of Use) for calls originated from Brandenburg Telephone

Since the traffic is intraLATA and your swilch is capabie, Brandenburg Telephone must complete its own LNP
dips, and as the industry standard, route the call based on the LRN

Brandenburg Telephone needs to complete this work before Friday, February 23, 2007. On Monday, February
26, Windstream will implement the necessary translations changes on the Brandenburg Telephone trunk
groups to correct this problem and allow only traffic that has completed the LNP query to ferminaling to the
Windstream Elizabethiown office.

Please contact me if you would like to discuss.
Thanks,

Steven Williams

Staff Manager - Transiations Engineering

1/23/2008


mailto:rbradley@bbtel.com
mailto:gtlewis@bbtel.com
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Windstream Communication
704-845-7258
steven.g.wiliams@windstrearn.com

windstream

LY,

B N e B o R e A A A N R R ]

The information contained in this message, including attachments, may contain
privileged or confidential information that is intended to be delivered only to the
person identified above. If you are not the intended recipient, or the person
responsible for delivering this message to the intended recipient, Windstream reques
that yveou immediately notify the sender and asks that you do not read the message ox
attachments, and that you delete them without cepying or sending them to anyone else

7/23/2008
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From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Friday, March 02, 2007 11:06 AM

To: 'McGolerick, Rick (Rick)'

Cc: 'Steven Watkins'

Subject: RE: eas agreement

Rick,

There should be a definition for Local Internet Traffic (this concept was added somewhere along the
way, and apparently the definition was not added here). That definition should be:

“Local Internet Traffic” means any 18P traffic that is originated by a Customer of one Party, delivered to
the other Party, and terminated by the other Party to an ISP within Brandenburg's EAS calling area(s).
For purposes of this Agreement, Local internet Traffic includes ISP Traffic between the specific Local
Exchange Areas as set forth in Exhibit 1 to this Agreement. For purposes of this Agreement, a call
originated by or terminated to a Customer that obtains from one Party Foreign Exchange Service as
defined in this Agreement shall be treated as EAS based on whether the Foreign Exchange Area is
within the EAS calling scope as defined in this Agreement.

Regarding what was the original language regarding the cost of additional trunking (presumably to
service one-way traffic to ISPs) included in Section 3.5.4, that specific provision was deleted because all
of the terms have been adjusted 1o reflect the fact that the Point of Interconnection will be at the Radcliff
tandem (Brandenburg would not incur additional trunking costs to be addressed by the now deleted
phrase). In that case, as the language of the latest version states, each parly is responsible for the
facilities on their side of the POC and the additional cost of trunking concept is not needed.

Let me know if there is additional clartfication needed or any more questions.
Thanks,

Randall

-----Original Message-—--

From: McGolerick, Rick {Rick) [mailto:rick.mcgolerick@verizonbusiness.com]
Sent: Wednesday, February 28, 2007 3:03 PM

To: Randall Bradley

Subject: RE: eas agreement

Randall —~ In the document you sent back toe me “Local Internet Traffic” is not defined . Can you please
define or should that term be removed? Also, in the pre redline agreement you sent there was language
referencing compensation for the cost of additional trunking facilities (Section 3 5.4) Please sehd me a

7/23/2008


mailto:rbradley@bbtel.com
mailto:rick.rncgolerick@verizonbusiness.com
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breakdown of what these costs are?

Thanks.

Rick MeGolerick,
National Carrier Contracts and Initiatives
(703) 749-7338

----- Original Message-----

From: Randall Bradley [mailto:rbradiey@bbtel.com]
Sent: Friday, February 23, 2007 11:00 AM

To: McGolerick, Rick (Rick)

Cc: 'Steven Watkins'

Subject: eas agreement

Rick,

Thanks for the diagram you sent Wednesday afternoon . Attached is the agreement that we've
redlined that should incorporate our previous discussions. If you have any questions, please give
me a call.

Thanks,

Randall
270-422-2121

7/23/2008



From: Randall Bradley [mailto:rbradley@bbtel.com]

Page 1 of 2

Sent: Friday, April 07, 2006 3:29 PM

To: 'Rick McGolerick'; 'Steven Watkins'

Cc: 'Mark Turner'; ‘John Monroe'

Subject: RE: EAS - Document Needs to Be Updated

Rick,

I had several things going this week and most of next week is accounted for. If MCl wants Brandenburg to do
this, it could take up to two weeks for me to get this done. Let me know what you want us to do.

Randall

From: Rick McGolerick [mailto:rick.mcgolerick@verizenbusiness.cam]
Sent: Thursday, April 06, 2006 9:03 AM

To: 'Steven Watkins'; ‘Randall Bradley'

Cc: Mark Turner; John Monroe

Subject: RE: EAS - Document Needs to Be Updated

Importance: High

Randall — | need to have Brandenburg's proposed changes incorporaled into the rediined document we
sent you. Iif you could please do this and send back to me ASAP | would appreciate it

7123712008

From: Steven Watkins [mailto:sewatkins@Independent-Tel.com]
Sent: Tuesday, April 04, 2006 2:13 PM

To: Rick McGolerick

Cc: 'Randall Bradley'

Subject: Re: EAS

On behalf of Brandenburg, I am attaching a set of discussion notes regarding provisions
of the draft EAS agreement. We can use this list for our call on Wednesday.

Steven Watkins
Telecommunications Management Consultant

Rick McGolerick wrote:
Randall / Steven - Will we be getting a redline back before our calf on Friday?



mailto:rbradley@bbtel.com
mailto:rick.mcgolerick@verizonbusiness.com
mailto:sewatkins@Independent-Tel.com
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Sent: Thursday, February 09, 2006 2:22 PM
To: 'Rick McGolerick'

Cc: 'Steven Watking'

Subiect:

Rick,
Altached is the revised Exhibits based on our conference czll. We have added all the
nxx’'s in question and also revised the exhibit (o state that MCI will bring the trunks into

our Radcliff CO. Thanks.

Randall

7/23/2008



Page 1 of 1

From: Randall Bradley {mailto:rbradley@bbtel.com]
Sent: Tuesday, January 03, 2006 4:42 PM

To: 'Rick McGolerick’

Cc: 'Mark Turner'; 'John Monroe'

Subject: RE: Brandenburg/MCI EAS Agreement

Rick,

All parties with Brandenburg Telephone Co. would be available to discuss the EAS agreement on Monday
marning Jan. 9" at 10:00 E.S.T. If this time works for MCI, please let me know and | will get a conference bridge
set up. If this does not work for MCI, let me now and we will iry to come up with a coupie more potential dates.
Thanks.

Randall Bradley
270-422-2121

----- Criginal Message-----

From: Rick McGolerick [mailto:rick.mcgolerick@meci.com]
Sent: Tuesday, December 13, 2005 11:34 AM

To: 'Randall Bradley'

Cc: Mark Turner; John Monroe

Subject: Brandenburg/MCI EAS Agreement
Importance: High

Randall — I am attaching a red line version of the EAS agreement you sent MCI for discussion
purposes only. We need to discuss the EAS language in more detail for a better understanding of
what Brandenberg's intent is. Please review and let me know when you are free to discuss.

Thanks

Rick
703 749 7338

712372008


mailto:rbradley@bbtel.com
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From: Randall Bradley [mailto:rbradley@bbtel.com}
Sent: Monday, January 23, 2006 3:27 PM

To: ‘Rick McGolerick’

Cc: 'Mark Turner’

Subject: RE: EAS Agreement and BLOCKING

Rick,

! have a draft of our response back to concerning the EAS agreement. I'm awaiting one person's review of the
draft before | can get it to you 'l send it over to you as soon as this review is completed Thanks

From: Rick McGolerick {mailto:rick. mcgolerick@verizonhusiness.com]
Sent: Friday, January 20, 2006 2:11 PM

To: 'Randall Bradley'

Cc: Mark Turner

Subject: RE: EAS Agreement and BLOCKING

Importance: High

Randall — Following up our cali yesterday When can we expect a response regarding the EAS
agreement? More importantly though, our customer is still receiving complaints regarding blocking that
has been going on since September We need an interim solution while the agreement is being worked
out. Can you please respond ASAP? Thanks.

----- Original Message-----

From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Thursday, September 08, 2005 9:31 AM

To: rick.mcgolerick@mci.com

Subject: EAS Agreement

Rick,

Attached is our standard EAS agreement that we have with several providers. After review,
please give me a call if you have any questions. Thanks.

Randall Bradley
270-422-2121
270-422-4448 Fax

Brandenburg Telephone Co.

200 Telco Drive
Brandenburg, KY 40108

7/23/2008
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From: Randall Bradley [mailto:rbradley@bbtel. com]
Sent: Monday, June 09, 2008 5:00 PM

To: 'McGolerick, Rick (Rick)'

Cc: 'Turner, Mark (MarkETurper)’

Subject: RE: POI Proposal

Rick,

Brandenburg Telephone is not agreeable to the proposal to pay for half of the buildout of Verizon to get to the
meet point of Brandenburg Telephone Co. and Windstream. Brandenburg Telephone has offered to provide at
our own expense {0 bring facilities from Brandenburg's office to our current meet point with Windstream which is
at the edge of Brandenburg's network in order to meet Verizon. Verizon can either buy special access facilities
from another provider to get o this meet point, build out to this meet point, or may elect to purchase special
access from Brandenburg Telecom, pursuant to our propesal by email on June 4%, in order to get to this meet
point with Brandenburg Telephone Co.

If you have any questions, please give me a call at 270-422-2121.

Thanks,

Randall

From: McGolerick, Rick (Rick) [mailto:rick.megolerick@verizonbusiness.com]
Sent: Friday, June 06, 2008 3:46 PM

To: Randall Bradley

Cc: Turner, Mark {MarkETurner)

Subject: POI Proposal

Importance: High

Randail — VzB would be agreeable to build out to Brandenburg under a 50/50 split of the total expense for
interconnection under a bill and Keep arrangement. Please let me know if this agreeable to Brandenburg.

Thanks.

Riek McGolerick,
National Carrier Contracts and Initiatives
{703) 886 - 4032

From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Wednesday, June 04, 2008 8:43 AM

To: McGolerick, Rick (Rick)

Cc: Turner, Mark (MarkETurner)

7/23/2008
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Subject:

Rick,

Pursuant to our conversation yesterday morning, we have determined that Brandenburg
Telecom can provision special access DS1's from our boundary to the Windstream switch at a
monthly cost of $380.99 per T-1 and a non-recurring installation cost of $450.00 per T-1 over
which AOL dial up calis from Brandenburg Telephone Company customers can be terminated.
Thanks,

Randall Bradley

270-422-2121

7/23/2008
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From: Randall Bradiey [ mailto:rbradley@bbtel.com]
Sent: Wednesday, June 04, 2008 8:43 AM

To: "McGolerick, Rick (Rick)'

Cc: 'Mark.e.turner@verizonbusiness.com'’

Subject:

Rick,

Pursuant to our conversation yesterday morning, we have determined that Brandenburg
Telecom can provision special access DS1's from our boundary to the Windstream switch at a
monthly cost of $380.99 per T-1 and a non-recurring installation cost of $450.00 per T-1 over
which AOL dial up calls from Brandenburg Telephone Company customers can be terminated.
Thanks,

Randall Bradley

270-422-2121

7/23/2008
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————— Original Message-----

From: BRandall Bradley [mailto:rbradiey@bbtel.com}

Sent: Tuesday, June 03, 2008 5:11 PM

To: 'McGolerick, Rick (Rickl}'!

Subject: RE: Brandenburg's Letter Reguesting Interconnection with VzB

Rick,

I apologize for not getting the email to you today but I will email this to
you and Mark first thing tomorrow morning.

Thanks,

Randall

————— Original Message-----

From: McGolerick, Rick {Rick} [mailto:rick mcgolerick@verizonbusiness.com]
Sent: Tuesday, June 03, 2008 2:31 PM

Tc: Randall Bradley

Subject: RE: Brandenburg's Letter Requesting Interconnection with VzB
Importance: High

Randall - Please cc Mark.e.turnerfverizonbusiness.com regarding
interconnections opticns per my 2pm call with Allison, thanks.

Rick McGolerick
National Carrier Contracts and Initiatives
{(703) 886 ~ 4032

————— Original Message-----

From: Randall Bradley [mailto:rbradley@bbtel.com]

Sent: Monday, June 02, 2008 4:39% PM

To: McGolerick, Rick {Rick)

Subject: RE: Brandenburg's Letter Requesting Interconnection with VzB

Sounds good

————— Original Message-----

From: MocGolerick, Rick (Rick) [mailto:rick.mcgolerick@verizonbusiness.com]
Sent: Monday, June 02, 2008 3:26 PM

To: rbradley@bbtel.com

Ce: Turner, Mark (MarkETurner); Olson, Lee M {lee)

Subjeci: RE: Brandenburg's Letter Requesting Interconnection with ViR
Importance: High

Please use the bridge number below.
877 695 7193 Participant 336 939

Rick McGolerick
Mational Carriler Contracts and Initiatives
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(703) 886 - 4032

————— Original Message—--—--

From: rbradley@bbtel.com [mailto:rbradley@bbiel.com]

Sent: Monday, June 02, 2008 2:51 PM

To: McGolerick, Rick {Rick)

Subject: Re: Brandenburg's Letter Requesting Interconnection with VzB

10:00 tomorrow works well with us
Sent from my BlackBerry® wireless device provided by Bluegrass Cellular

————— Original Message——-——-
From: "McGolerick, Rick {Rick)" <rick.mcgolerick@verizonbusiness com>

Date: Mon, 02 Jun 2008 16:27:43

To:Randall Bradley <rbradley@bbtel.com>

Ce:"Turner, Mark (MarkETurner)}" <mark.e.turner@verizonbusiness.com>,
"Olson, Lee M (lee)" <lee.olsonBverizonbusiness.com>

Subject: Brandenburg's Letter Reguesting Interconnection with VzB

Randall - I am following up on ocur call today regarding Brandenburg's letter
dated May 22, 2008 requesting interconnection with VzR and VzB's response
dated May 30, 2008. As we discussed today and stated in our May 30th
response VzB is willing to consider using the MCIm/South Central Rural
Telephone Interconnection Agreement as a template for discussions with
Brandenburg pending agreement on an interconnection point.,

VzB would like to schedule a time Lo discuss interconnection
locations/options with Brandenburg and we are proposing the following
days/times. Please let me know what day/time werks best for Brandenburg.

June 3rd - Anyltime between 10AM and 3PM EST
June 4th - Anytime betwesen 10AM and 1ZPM EST
June 5th - Anytime between 10AM and 3PM EST
June &th - Anytime bhetween 10AM and 3P4 EST
June 9th -~ Anytime between 10AM and 3PM EST
June 10th - Anytime between 10AM and 3PM EST

Thanks.

Rick McGolerick
Naticnal Carrier Contracts and Initiatives
(703} 886 - 4032

From: Randall Bradley [mailto:irbradley@bbtel.com]
Sent: Monday, March 26, 2007 10:42 AM

To: McGolerick, Rick {(Rick}

Subject: RE: BEAS agreement

Rick,

I will check schedulss and try to get vou a ccouple of times for next week.
Randall

————— Original Message-—----

From: McGolerick, Rick {Rick) [mailteo:rick.mcgolerick@verizonbusiness.coml
Sent: Monday, March 26, 2007 10:33 AM

2
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To: Randall Bradley
Cc: Steven Watkins: Turner, Mark {Mark E Turner}
Subject: RE: EAS agreement

Randall =~ Unfortunately we are not available on the proposed fime below. Can
you please lelt me know your availability next week? Thanks.

Rick McGolerick
Naticnal Carrier Contracts and Initiatives
{703y 749-7338

~~~~~ Original Messagew=-—-—-

From: Randall Bradley [mailto:rbradiey@bbtel.com]
Sent: Friday, March 23, 2007 10:05 AM

To: McGolerick, Rick {(Rick)

Ce: 'Steven Watkins'

Subiject: EAS agreement

Rick,

We would like to set up a conference call with MCI concerning the EAS
agreement. We've checked internally and Wednesday, March 28th at 10:00 a.m.
works well with us. Would MCI be available at this time?

Randall Bradiey
270-422~-2121
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From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Monday, March 26, 2007 10:42 AM

Ta; 'McGolerick, Rick {Rick)'

Subject: RE: EAS agreement

Rick,
t will check schedules and try to get you a couple of times for next week.

Randall

From: McGolerick, Rick (Rick) imailto:rick.mcgolerick@verizonbusiness.com]
Sent: Monday, March 26, 2007 10:33 AM

To: Randall Bradley

Cc: Steven Watkins; Turner, Mark (Mark E Turner)

Subject: RE: EAS agreement

Randall — Unfortunately we are not availabie on the proposed time below. Can you please et me know
your availability next week? Thanks.

Rick MeGolerick
National Carrier Contracts and Initiatives
(703} 749-7338

From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Friday, March 23, 2007 10:05 AM

To: McGolerick, Rick (Rick)

Cc: 'Steven Watking'

Subject: EAS agreement

Rick,

We would like to set up a conference call with MCI concerning the EAS agreement. We've

checked internally and Wednesday, March 28 at 10:00 a m works well with us. Would MCI be
available at this time?

7/23/2008
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Randazll Bradley
270-422-2121

7/23/2008



wwwww Original Message--—---

From: Randall Bradley [mailto:rbradley@bbtel.com}

Sent: Monday, June 02, 2008 4:39 pM

To: 'McGeolerick, Rick (Rick)®

Subject: RE: Brandenburg's Letter Requesting Interconnection with VzB

Sounds good

————— Original Message—-----

From: McGolerick, Rick (Rick) [mailteo:rick.mcgolerick@verizonbusiness.com]
Sent: Monday, June 02, 2008 3:26 PM

To: rbradley@bbtel.com

Cc: Turner, Mark (MarkETurner); Olson, Lee M (lee)

Subject: RE: Brandenburg's Letter Requesting Interconnection with VzB
Importance: High

Piease use the bridge number below.
817 695 7193 Participant 336 939

Rick McGolerick
Mational Carrier Contracts and Initiatives
(703) BBe - 4032

~~~~~ Original Message—-~--~=

From: rbradiley@bbtel.com {mailto:rbradley@bbtel.com)

Sent: Monday, June 02, Z00B 2:51 PM

To: MeGolerick, Rick (Rick)

Subject: Re: Brandenburg's Letter Requesting Interconnection with VzB

10:00 tomorrow works well with us
Sent from my BlackBerry® wireless device provided by Bluegrass Cellular

————— Original Message-----
From: "McGolerick, Rick (Rick)" <rick.mcgolerick@verizonbusiness.com>

Date: Mon, 02 Jun 2008 16:27:43

To:Randall Bradley <rbradley@bbtel com>

Cc:"Turner, Mark {(MarkETurner)" <mark.e.turner@verizonbusiness.com>,
"Olson, Lee M (lee}™ <lee.olsonfiverizonbusiness.com>

Subject: Brandenburg's Letier Reguesting Interconnection with VzRB

Randall - I am following up on our call today regarding Brandenburg's letter
dated May 22, 200B requesting interconnection with VzB and VzR's response
dated May 30, 2008. As we discussed today and stated in our May 30th
response VzB is willing to consider using the MCIm/South Central Rural
Telephone Interconnection Agreement as a template for discussions with
Brandenburg pending agreement on an interconnection point .,

VzB would like to schedule a time to discuss interconnection
locations/options with Brandenburg and we are proposing the following
days/times. Please let me know what day/time works best for Brandenburg.

1
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June 3rd ~ Anytime betweern 10AM and 3PM EST
June 4th - Anytime between 10AM and 12FM EST
June 5th -~ Anytime between 10AM and 3PM EST
June 6th - Anytime between 10AM and 3PM EST
June 9th — Anytime between 106AM and 3FPM EST
June 10th - Anytime between 10AM and 3PM EST

Thanks .

Rick McGolerick
National Carrier Contracts and Initiatives
(703) BEG - 4032

From: Randall Bradley [mailto:rbradleyiébbtel.com]
Sent: Monday, March 26, 2007 10:42 AM

To: McGolerick, Rick (Rick)

Subject: RE: EAS agreement

Rick,
I will check schedules and try to get you a couple of times for next week.

Randall

~~~~~ Original Message--—---—

From: McGolerick, Rick {Rick) [mailto:rick.mcgolerick@verizonbusiness.com]
Sent: Monday, March 26, 2007 10:33 AM

To: Randall Bradley

Co: Steven Watkins; Turner, Mark {(Mark E Turner)

Subject: RE: EAS agreementl

Randall - Unfortunately we are not available on the proposed time below. Can
vou please let me know your availability next week? Thanks.

Rick McGolerick
National Carrier Contracts and Initiatives
(703) 745-7338

————— Original Message--—-~-

From: Randall Bradley (mailto:rbradleyBbbtel . com]
Sent: Friday, March 23, 2007 10:05 AM

To: McGolerick, Rick ({(Rick)

Ceo: 'Steven Watkins'

Subject: ERS agreement

Rick,

We would like to sebt up a conference call with MCI concerning the EAS
agreement. We've checked internally and Wednesday, March 28th at 10:00 a.m.
works well with us. Would MCI bhe available at this time?

Randall Bradley
270-422-2121
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From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Wednesday, February 21, 2007 10:55 AM
To: 'Rick McGolerick’

Subject: FW: [Fwd: Brandenburg LNP Query]

~~~~~ Original Message----

From: George Lewis [mailto:gtlewis@bbtel.com]
Sent: Wednesday, February 21, 2007 8:14 AM
To: Randall Bradley

Subject: [Fwd: Brandenburg LNP Query]

———————— Original Message --—-----
Subject:Brandenburg LNP Query
Date:Thu, 15 Feb 2007 12:24:44 -0500
From: Williams, Steven G <Steven.G. Williams@windstream.com>
To:<troynevill@bbtel.com>, <gtlewis@bbtel.com>
CC:Gilmer, Ted A <Ied A.Gillmer@windstream.com>, Fuller, Anthony

During a four day audit of traffic in the Elizabeth office, we discovered that Brandenburg Telephone is sending
thousands of calls over its ICO tfrunk groups for calls that do not terminate to Windstream. This is mainly due {0
the fact that Brandenburg Telephone is not completing LNP queries. Your CLEC originated traffic appears o
have already completed the LNP query.

Windstream's Elizabethtown end office completed approximately 12,000 LNP queries, and fransited
over 866,528 MOU (Minutes Of Use) for calls originated from Brandenburg Telephone.

Since the traffic is intraLATA and your swilch is capable, Brandenburg Telephone must complete its own LNP
dips, and as the industry standard, route the call based on the LRN.

Brandenburg Telephone needs o complete this work before Friday, February 23, 2007. On Monday, February
26, Windstream will implement the necessary translations changes on the Brandenburg Telephone frunk
groups to correct this problem and allow only fraffic that has completed the LNFP query to terminating to the
Windstream Elizabethtown office.

Please contact me if you would like to discuss.
Thanks,

Steven Williams

Staff Manager - Translations Engineering

7/23/2008
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" Windstream Communication
704-845-7258
steven.g.wiliams@windstream.com

windstream

camrrunitiam

B R 2 3 A O A I .2 b O L I I TR S S S T

The information contained in this message, including attachments, may contain
privileged or confidential information that is intended to be delivered only to the
person identified above. If you are not the intended recipient, or the person
responsible for delivering this message to the intended recipient, Windstream reques
that you immediately notify the sender and asks that you do not read the message or
attachments, and that you delete them without copying or sending them toc anyone else

7/23/2008


http://ste.ye_n,g,willjams(windstream.com

Page 1 of ]

From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Wednesday, February 21, 2007 10:55 AM
To: 'Rick McGolerick’

Cc: 'John Monroe’; 'Mark Turner'

Subject: Windstream trunks

Rick,

Please review the attached letter and give me a call at your convenience. Also, | will forward you the email
Windstream sent Brandenburg Telephone Co. on this subject.

Randail Bradley
Brandenburg Telephone Co.
270-422-2121

7/23/2008



BRANDENBURG TELEPHONE COMPANY
200 Telco Drive
PO Box 599
Brandenburg, KY 40108
270-422-2121

February 21, 2007

MCT Metro
Atin: Mr. Rick McGolerick

Via e-mail
Dear Mr. McGolerick:

Brandenburg Telephone Company (Brandenburg) has been inadvertently sending traffic to the
MCI Metro over the Brandenburg — Windstream trunk group. Windstream has notified
Brandenburg that this traffic no longer will be accepted on this trunk group as of February 26,
2007. Afier February 26, 2007, the only arrangement Brandenburg’s customers have to reach
your customers is by making long distance calls. In order for this traffic to be local to
Brandenburg end users, the MCI Metro and Brandenburg will need an EAS agreement which will
stipulate the need for trunks between us. 1 have attached our standard EAS agreement.

If you have any questions, please give me a call.

Sincerely,

Randall Bradley
Controller

RB:jh
Attachment
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EXHIBIT 1

L.ocal Service Exchange Areas Between Which Extended Area Service (EAS) Traffic
is To Be Exchanged Pursuant to this Agreement.

This Exhibit specifies the Local Service Exchange Areas and Extended Area Services
covered pursuant to the AGREEMENT FOR THE TRANSPORT AND TERMINATION OF
EXTENDED AREA SERVICE (EAS) TRAFFIC between Brandenburg Telephone Company, Inc.
("Brandenburg") and KY Telephone Co ("KTC"}) as follows:

L Local Service Areas Covered by this Agreement:

1. The ABC l.ocal Service Exchange Area is the geographic area covering the ABC
exchange as operated by Brandenburg on January 1, 2003 (*ABC") with a V&H of
V=xxxx and H=yyyy.

2. The XZY Local Service Exchange Area is the geographic area covering the XYZ
exchange as operated by Brandenburg on January 1, 2003 (*XYZ") with a V&H of V=xxxx

and H= yyyy.

3. The WindstreamArea Local Service Exchange Area is the geographic area covering
the WindstreamArea exchange as operated by Windstream Communications, inc. on
January 1, 2003 ("WindstreamArea”) with a V&H of V=xxxx and H=yyyy.

i Extended Area Service Traffic Covered by this Agreement includes:

1.  ABC-WinstreamArea EAS traffic includes calls that originate in ABC (from
Brandenburg NPA-NXX of XXX-XXX} and terminate in Windstream Area (to KTC NPA-
NXX of XXX-XXX) and calls that originate in BELLArea (from KTC NPA-NXX of XXX-
XXX} and terminate in ABC (to Brandenburg NPA-NXX of XXX-XXX).

2. XYZ-WindstreamArea EAS traffic includes calls that originate in XYZ (from
Brandenburg NPA-NXX of XXX-XXX} and terminate in WindstreamArea (to KTC NPA-
NXX of XXX-XXX)} and calls that originate in WindstreamArea (from KTC NPA-NXX of
XXX-XXX) and terminate in XYZ (to Brandenburg NPA-NXX of XXX-XXX).
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i Designation of Points of Connection For the Delivery of EAS Traffic Pursuant to this
Agreement:

THE PARTIES MUST REVISE THIS EXHIBIT | BY COMPLETING THIS SECTION II
PRIOR TO THE EXCHANGE OF EAS TRAFFIC. THE PARTIES WILL COMPLETE
THIS SECTION Il AFTER THE PARTIES HAVE AGREED TO SPECIFIC TRUNKING
ARRANGMENTS AND POINT(S) OF INTERCONNECTION.

1. For ABC-WindstreamArea EAS and XYZ-WindstreamArea EAS, the Parties agree to

connect using
by means of
at a meetpoint located

in the Exchange with V&H of
Approved and executed this day of . 2007
Brandenburg Telephone Company Kentucky TelephoneCompany
By By
Printed Printed
Title Title

Pate Date
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Exhibit 2
Schedule of Charges for the Exchange of Extended Area Service (EAS) Traffic
Pursuant to this Agreement.

This Exhibit specifies the charges between the Parties pursuant to the AGREEMENT
FOR THE EXCHANGE OF TWO-WAY EXTENDED AREA SERVICE (EAS) TRAFFIC between
Brandenburg Telephone Company, Inc. (‘Brandenburg”} and Cinergy Communications
Company {"CCC") as follows:

RESERVED FOR FUTURE USE

Approved and executed this day of , 2003,
Brandenburg Telephone Company, Inc. Cinergy Communications Company
By By

Printed Printed

Title Title

Date Date




AGREEMENT
for the

TRANSPORT AND TERMINATION OF
EXTENDED AREA SERVICE (EAS) TRAFFIC

Effective as of , 20

Between
Brandenburg Telephone Company, Inc.
and

KY Telephone Company

Document #1 -- 02-05-07
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AGREEMENT
for the
TRANSPORT AND TERMINATION OF EXTENDED AREA SERVICE (EAS) TRAFFIC

This AGREEMENT FOR THE TRANSPORT AND TERMINATION OF EXTENDED
AREA SERVICE {("EAS") TRAFFIC (“Agreement”) by and between Brandenburg Telephone
Company, Inc. (‘Brandenburg”), a Kentucky corporation with offices at
and Kentucky Telephone Co. ("KTC"), a Kentucky corporation with
offices at 1515 Broadway, Paducah, Kentucky 42001 and 1419 W. Lloyd Expressway,
Evansville, Indiana 47710. This Agreement may refer to either Brandenburg or KTC as a "Party”
or to both Brandenburg and KTC as the "Parties.”

RECITALS

WHEREAS, Brandenburg and KTC are local exchange carriers authorized to provide
telecommunications services in the Commonwealth of Kentucky; and

WHEREAS, the Parties individually provide telecommunications services in specific
exchange areas in the Commonwealth of Kentucky, and

WHEREAS, the Parties recognize that their respective end users may have Extended
Area Service ("EAS”) calling interests between certain separate communities; and

WHEREAS, the communities between which EAS calling may be provided are each
separate and mutually exclusive geographic areas; and

WHEREAS, the Parties recognize that the ability to provide EAS calling to their
respective customers is dependent on the establishment of connecting carrier facilities and
appropriate terms and conditions between the Parties; and

WHEREAS, Brandenburg's service and network responsibilities cannot and do not
extend beyond Brandenburg's incumbent LEC service area; and

WHEREAS, the Parties desire to interconnect their respective networks to allow either
Party to deliver specific EAS Traffic to the other Party for transport and termination on the other
Party's network;

NOW, THEREFORE, in consideration of the mutual provisions contained herein and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Brandenburg and KTC hereby agree as follows:

This Agreement sets forth the terms, conditions, and compensation between the Parties
for the establishment of connecting facilities and for transport and termination of EAS Traffic
delivered by one Parly to the other Party.

1.0  DEFINITIONS

If used in this Agreement, the following terms have the meanings specified below in this
Section 1.0

1.1 “Act” means the Communications Act of 1934, as amended.
1.2 “Affiliate” means a person that (directly or indirectly) owns or controls, is owned or
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controlied by, or is under common ownership or control with, a Party fo this Agreement.
1.3 "Commission" means the Kentucky Public Service Commission,

1.4  "Common Channel interoffice Signaling” or "CCIS" or “Common Channel
Signaling System 7" ("CCS") mean the signaling system, developed for use between switching
systerns with stored-program control, for transmitting call set-up and network control data over a
digital signaling network separate from the public switched telephone network facilities that camy
the actual voice or data traffic of the call. "SS7" means the common channel out of band
signaling protocol developed by the Consultative Cornmittee for Intemational Telephone and
Telegraph ("CCITT") and the American National Standards Institute ("ANSI").

1.5 "Customer,” "End User” or "End User Customer” means the residence or
business subscriber that is the ultimate userof Telecommunications Services provided by either
of the Parties and for purposes of this Agreement may place or receive EAS calls.

1.6  "Digital Signal Level" means one of severai transmission rates in the time-division
multiplex hierarchy.

1.7 "Digital Signal Level 1" or "DS1" or "T1" means the 1.544 Mbps first-level signal in
the time-division multiplex hierarchy. in the time-division multiplexing hierarchy of the telephone
netwark, DS1 is the initial level of multiplexing.

1.8 “Digital Signal Level 3" or "DS3" or "T3" means the 44.736 Mbps third-level in the
time-division multiplex hierarchy. In the time-division multiplexing hierarchy of the telephone
network, DS3 is defined as the third level of multiplexing.

1.9 "Extended Area Service" or "EAS" is a service arrangement whereby End Users
that obtain local exchange service in a specific Local Service Exchange Area are provided the
ability to place interexchange calls to End Users that obtain local exchange service in another
mutually exclusive specific Local Service Exchange Area on the basis of terms, conditions and
charges that are distinct from the terms applicable to message toll service and exchange
service. EAS is separate and distinct from exchange service that pemmits end users that obtain
local exchange service in a specific Local Service Exchange Area to place calls to end users
that obtain local exchange service in the same Local Service Exchange Area. EAS is separate
and distinct from toll services that permit end users to place interexchange calls according to
interexchange toll rates based on usage and/or distance-based charges. EAS calling is
established to meet the public interest demand of end users that reside and obtain local
exchange service in specific communities to place calls to end users that reside and obtain local
exchange service in other specific communities without incurring specific telephone message toll
charges. For purposes of this Agreernent, EAS includes traffic between the specific Local
Service Exchange Areas as set forth in Exhibit 1 o this Agreement.

1.10 “EAS Traffic” means two way traffic that falls within the definition of "EAS” that is
exchanged between the Parties.

1.11  ‘“Information Service” is as defined in the Communications Act of 1834, as
amended.

1.12  “information Service Provider” or “ISP" is any entity, including but not limited to an
infernet service provider, that provides information services.

1.13 ISP Traffic" is traffic originated by an end user of one Parly and delivered to the
other Party for switching to an ISP. ISP Traffic is not EAS Traffic as defined in this Agreement.
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1.14 "lLocal Exchange Carrier" or "LEC" is any common carrier authorized to provide
local exchange and exchange access services,

1.15 “Local Service Exchange Area” is a specific geographic service area
encompassing an exchange area served by a Party as set forth in Exhibit 1 to this Agreement.
The Local Service Exchange Areas define the mutually exclusive geographic areas between
which the Parties exchange EAS pursuant to this Agreement.

1.16  "NXX Code” means a ten thousand (10,000) block of numbers which has the
same initial three (3) digit prefix with a seven digit dialing sequence which is assigned to a LEC
for the provision of its local exchange service.

1.17  "Point of Connection” or "POC" means the mutuaily agreed upon point of
demarcation, within the incumbent service area of Brandenburg, where the Parties connect their
networks for the exchange of EAS Traffic.

1.18 “Rate Center” means the specific geographic point ("Vertical and Horizontal”
("V&H") coordinates) and corresponding geographic area which are associated with one or more
particular NPA-NXX codes which have been assigned to a LEC for its provision of basic
exchange telecommunications services. The “rate center point” is the finite geographic point
identified by a specific V&H coordinate, which is used to measure distance-sensitive end user
traffic toffrom the particular NPA-NXX designations associated with the specific Rate Center.
The “rate center area” is the exclusive geographic area identified as the area within which the
L EC provides basic exchange telecommunications service bearing the particular NPA-NXX
designations associated with the specific Rate Center.

1.19  "Tariff" means any applicable federal or state tariff of a Party that sets forth the
generally available terms and conditions under which a Party offers a particular service, facility,
or arrangement.

1.20  "Telecommunications” means the transmission, between or among points
specified by the user, of information of the user's choosing, without change in the form or
content of the information as sent or receijved.

1.21  “Termination” is, with respect to EAS Traffic pursuant to this Agreement, the
switching of EAS Traffic at the temninating carrier's end office swilch, or equivalent facility, and
delivery of such traffic to the called party's premises.

1.22  “Transport” is, with respect to EAS Traffic pursuant to this Agreement, the
transmission from the POC to the teminating carmier's end office switch that serves the called

party.
2.0 INTERPRETATION AND CONSTRUCTION

2.1 All references to Sections, Exhibits and Schedules are deemed to he references
to Sections of, and Exhibits and Schedules to, this Agreement unless the context otherwise
requires. The headings used in this Agreement are inserted for convenience of reference only
and are not intended to be a part of or {o affect the meaning of this Agreement. Unless the
context shall otherwise require, any reference to any agreement, other instrument (including
offerings, guides or practices of Brandenburg, KTC or other third party), statute, regulation, rule
or tariff is to such agreement, instrument, statute, regulation, or ride or tariff as amended and
supplemented from time to time {and, in the case of a statule, reguiation, rule or tariff, to any
SLICCeSSor provision).
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2.2  The Parties acknowledge that some of the services, facilities, or arangements
described herein reference the terms of federal or state Tariffs of the Parties. Each Party hereby
incorporates by reference those provisions of any tarniff that governs any terms specified in this
Agreement for the exchange of EAS Traffic. If any provision contained in this main body of the
Agreement and any Exhibit hereto cannot be reasonably construed or interpreted to avoid
conflict, the provision contained in this main body of this Agreement prevails. if any provision of
this Agreement and an applicable tanff cannot be reasonably construed or interpreted to avoid
conflict, the Parties agree that the provision contained in this main body of this Agreement
prevails.

3.0 EAS TRAFFIC
3.1 SCOPE OF TRAFFIC COVERED BY THIS AGREEMENT

3.1.1  This Agreement sets forth the terms and conditions under which the
Parties agree to Transport and Terminate certain EAS Traffic delivered by one Party to the other
Party at the POC. This Agreement only applies to the delivery of EAS Traffic between an End
User of one Party and an End User of the other Party. The specific Local Service Exchange
Areas that are the subject of this Agreement between which customers of the Parties may be
provided EAS calling service(s), together with the identification and location of associated end
offices and location(s) of Point(s) of Connection, are set forth in Exhibit 1 to this Agreement.

3.1.2  This Agreement only applies to the specific Local Service Exchange
Areas specified in Exhibit 1. From time to time, the Paities can negotiate the exchange of EAS
Traffic between additional pairs of Local Service Exchange Areas, but this Agreement does not
require the Parties to negotiate any changes. Without agreement by both Parties to such
changes, the specific Local Service Exchange Areas set forth in Exhibit 1 and the
combination(s) of Local Service Exchange Areas that determines EAS calling as also set forth in
Exhibit 1 will not change. I will constitute a default of this Agreement for a Parly to deliver, aver
the connecting network facilities, any traffic other than the traffic that is within the scope of this
Agreement as specifically identified in this Section 3.

3.1.3 Each Party agrees that it will not provision any of its services in a manner
that will result in, or permits, the arbitrage and/or circumvention of the application of infrastate
access charges by the other Party including, but not limited to, the esale or bridging of EAS
service beyond the two specified Local Service Exchange Areas between which EAS is provided
or the assignment of NPA-NXX numbers associated with one Rate Center for End Users that
obtain local exchange service in a different Rate Center.

3.1.4 Both Parties warrant and represent that they will: (a) assign telephone
numbers in a manner consistent with this Agreement to End Users that obtain local exchange
service in the Rate Center associated with the telephone number; (b} provision their local
exchange carrier services in a manner that the resulting traffic exchanged between the Parties
pursuant to this Agreement will be confined to the scope of the traffic as set forth in this Section;
(c} adopt the Rate Center areas and Rate Center points that are identical to those used by the
incumbent local exchange carriers that serve the Local Service Exchange Areas related to the
EAS Traffic pursuant to this Agreement; (d) will assign whole NXX Codes to each Rate Center,
or where, applicable, thousand number blocks within a NXX Code assigned to that Rate Center,
and (e) provide Calling Party Number on all EAS Traffic delivered to the other Party. Both
Parties agree that they will engineer their respeclive networks and design their respective
systems to deliver traffic in compliance with this Section 3.

3.1.5 i a Party violates (the "Violating Party”) any of the terms, warranties or



Document #1 -- 08-19-03 Discussion Draft - Subject to Change Page 50of 18

representations provided for in this Section 3.0 (a "Violation”), and if the other Party (the “Non-
Violating Party”) provides written notification to the Violating Party of a suspected Violation{s), or
if the Violating Party discovers the Violation(s) itself, the Violating Party will, unless otherwise
muiually agreed to by the Parties, within five (5) days following such notification or discovery,
correct and/or remove the specific service arrangement that has resulted in the Violation(s). In
addition, the Non-Violating Party may request a study or other such demonstration of available
switch data or other information that the Violation{s) has been corrected and/or removed. |t will
constitute a default of this Agreement if a Party does not correct andfor remove the Violation
after notification or discovery. It will constitute a default of this Agreement for repeated
Violations.

3.2 EXCLUDED TRAFFIC

This Agreement does not cover any traffic originating or terminating in areas other than
the Local Service Exchange Areas set forth in Exhibit 1. This Agreement does not apply to any
traffic that both originates and terminates within the same Local Service Exchange Area. Except
as provided in Section 3.4, below, the terms and conditions of this Agreement are not applicable
to IntralLATA toll traffic, switched access traffic; InterL ATA toll traffic; or any other traffic that is
not specifically identified in Section 3 as subject to this Ageement. Except as provided in
Section 3.3 below, this Agreement is not applicable to traffic originated, terminated, or carried on
third party networks not Parties to this Agreement or any traffic originated or terminated by users
of Commercial Mobile Radio Services licensees. Subject to the provisions of Subsection 3.5
below, the Parties specifically exclude traffic terminating to Intemet Service Providers, traffic
terminating to other information service providers, and any traffic associated with ISP services.
The Parties specifically exclude verification traffic and 911 traffic.

3.3 INTERMEDIARY EAS TRAFFIC FUNCTIONS

Neither Party will provide an intermediary function for the other Party's connection of its
end users to the end users of a third party telecommunications carmier without the consent of all
parties and without the establishment of mutually agreeable terms and conditions governing the
provision of the intermediary function.

3.4  ACCESS TRAFFIC

Notwithstanding the requirements, warranties and representations set forth in this
Section 3, whenever Brandenburg delivers traffic to KTC for termination on KTC's network, if
Brandenburg cannot determine, because of the manner in which KTC has utilized its NPA-NXX
codes to serve End Users and information service providers, whether the traffic is between End
Users in different geographic areas belween which EAS calling is exchanged between the
Parties pursuant to this Agreement or whether the traffic is interexchange toll or access traffic,
Brandenburg will charge KTC originating intrastate exchange access service charges for the
originating usage pursuant to the access charge terms, conditions, and rates that Brandenburg
applies to other intraLATA {oll providers. If KTC deploys NXX codes in such a manner that
Brandenburg cannot determine whether the traffic delivered to Brandenburg by KTC is EAS
Traffic, Brandenburg will charge terminating intrastate network access charges to KTC.
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3.5 TREATMENT OF INFORMATION SERVICE PROVIDER TRAFFIC

3.5.1 The Parties recognize that the network treatment of traffic directed to I1ISPs
is unresolved and the subject of industry wide controversy. The Parties further recognize that
the long temm resolution of issues related to ISP Traffic will affect both Parties and will likely
necessitate modification to this Agreement. In recognition of these factors, the Parties agree to
transport and switch ISP Traffic in the manner described below in this Subsection 3.5 subject to
amendment upon written agreement of the Parties.

3.5.2 The Parties acknowledge that under current network and service
arrangements, some ISP Traffic may be switched and transported as if this ISP Traffic were
actual EAS Traffic. The Parties may treat ISP Traffic under these conditions until such time as a
regulatory authority, court, or legislative body addresses the proper treatment of this traffic. The
switching and transport of ISP Traffic over EAS facilities by either Party, however, will not be
construed as either agreement or acknowledgment by the Parties that this arangement is
proper or required. In the event that the manner in which ISP Traffic is or may be treated is
determined by an appropriate reqgulatory or legal body, or in the event that any action or decision
of an appropriate regulatory or legal body results in a determination that the interim treatment of
ISP Traffic pursuant to this Subsection is unlawful or improper, the Parties will negotiate in good
faith immediate maodification and/or replacement language to this Agreement to effect new terms
and conditions consistent with any such lawful action or determination. Any new or modified
terms will be effective with the effective date of any such lawful action or determination regarding
the treatment of ISP Traffic between the Parties.

3.5.3 The Parties agree that the mutual provisions and relative obligations
pursuant to this Section 3.5, including the compensation povisions set forth in Section 3.5.4,
represent good and valuable consideration, the sufficiency of which between the Parties is
acknowledged, and except for the compensation pursuant to Section 3.5 4, neither Party will
owe a net due amount to the other Party for terminating ISP Traffic.

3.5.4 Notwithstanding any other provision of this Agreement that would
otherwise apply to EAS Traffic that is not ISP Traffic, the Parties agree to the following terms
and conditions with respect to this Agreement and ISP Traffic: (1) to the extent not offset by
equal exchange of ISP Traffic, the Party with which an ISP is connected {"ISP Serving Party")
will be responsible for providing compensation to the other Party for the cost of additional
trunking facilities provided by the other Party fo originate calls to ISPs connected to the ISP
Serving Party, and (2) if one Parly decides to provide services solely to I1SPs, then the Party with
which the |ISPs are connected ("ISP Serving Party”} will provide compensation to the other Party
for any and all trunking facilities that the other Party may install to originate traffic to the ISPs
connected to the ISP Senving Party

3.5.5 Atthe request of one Party, the other Party will cooperate fully in
identifying ISPs and ISP Traffic exchanged between the Parties.

3.6 TRUNK GROUPS

3.6.1 The Parties agree to interconnect their respective networks for the
purpose of allowing each Party to deliver EAS Traffic to the other Party The Parties agree to
establish the Point(s) of Connection as set forth in Exhibit 1. Each Party will make available to
the other Party, at the POC(s), trunks over which the originating Party can terminate EAS Traffic
to the End Users of the temminating Party.

3.6.2 The Parties agree to work cooperatively to forecast trunk requirements for
the exchange of EAS Traffic between the respective End Users of the Parties. The Parties
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-agree to connect trunks at a minimum DS1. Where EAS Traffic volumes are not established,
trunk groups will be provisioned initially based on forecasts jointly developed by the Parties. The
Parties may decide to provision one-way or two-way trunking arrangements.

3.6.3 Except as provided in Subsection 3.5 above, each Party is individually
responsible for the provision and maintenance of facilities within its network to the POC which
are necessary for routing, transporting, measuring, and billing traffic from the other Party's
network and for delivering such traffic to the other Party’s network in a mutually acceptable
format and in a manner that neither desiroys nor degrades the normal quality of service each
Party provides to its respective end users.

3.7  SIGNALING

Both Parties agree to exchange SS7 Common Channel Signaling (*CCS"} between their
respective networks where technically feasible for EAS calls exchanged pursuant to this
Agreement. Both Parties will provide CCS connectivity in accordance with accepted industry
practice and standard technical specifications. The Parties agree to cooperate on the exchange
of all appropriate CCS messages for EAS call set-up, including ISDN User Part ("ISUP"} and
Transaction Capability User Part ("TCAP"} messages to facilitate interoperability of CCS-based
features and functions between their respective networks, including CLASS features and
functions. All CCS signaling parameters will be provided in conjunction with EAS Traffic where
available with specific trunk connections

3.8 NETWORK MAINTENANCE AND TRUNK PROVISIONING

The Parties will work cooperatively to install and maintain a rliable network for the
provision of EAS calling between the Parties’ respective end users. The Parlies will exchange
relevant information to maintain reliability. The Parties agree to work cooperatively o forecast
trunk requirements

3.9 NO COMPENSATION

Except as provided in Subsections 3.4 and 3.5.4, the Patties agree that the mutual
provisions and relative obligations of the Parties pursuant to this Agreement represent good and
valuable consideration, the sufficiency of which between the Parties is acknowledged, and that
neither Party has any obligation to provide any monetary compensation to the other Party for the
other Party's origination or termination of traffic within the scope of this Agreement. The specific
compensation terms and conditions set forth in this Agreement are related to, dependent on,
and limited to the provision of local exchange service to end users located in the specific
geographic areas set forth in Exhibit 1, the exchange of EAS Traffic between the Parties with
respect to these geographic areas, and all other terms and conditions set forth in this
Agreement.

4.0 DISCLAIMER OF REPRESENTATIONS AND WARRANTIES

EXCEPT AS EXPRESSLY PROVIDED UNDER THIS AGREEMENT, NEITHER PARTY
MAKES ANY WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO THE SERVICES,
FUNCTIONS AND PRODUCTS 1T PROVIDES UNDER OR CONTEMPLATED BY THIS
AGREEMENT AND THE PARTIES DISCLAIM THE IMPLIED WARRANTIES OF
MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR PURPOSE.

5.0 NO CANCELLATION OR NON-RECURRING CHARGES
No cancellation charges will apply with respect to any of the terms of this Agreement.
Except as provided in Subsections 3.4 and 3.5 above, no non-recurring charges will apply with
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respect to any of the terms of this Agreement.
6.0 INDEMNIFICATION

6.1 Each Party agrees to release, indemnify, defend and hold harmless the other
Party from and against all losses, claims, demands, damages, expenses, suits or other actions,
or any liability whatsoever related to the subject matter of this Agreement, including, but not
limited to, costs and attomeys' fees {(collectively, a ".oss"), (a) whether suffered, made,
instituted, or asserted by any other party or person, relating to personal injury to or death of any
person, or for loss, damage to, or destruction of real and/or personal property, whether or not
owned by others, incurred during the term of this Agreement and to the extent proximately
caused by the acts or omissions of the indemnifying Party, regardless of the form of action, or (b)
suffered, made, instituted, or asserted by its own customer(s) against the other Party arising out
of the other Party's provision of services to the indemnifying Party under this Agreement.
Notwithstanding the foregoing indemnification, nothing in this such Section 6.0 will affect or limit
any claims, remedies, or other actions the indemnifying Party may have against the indemnified
Party under this Agreement, any other contract, or any applicable Tariff(s), regulations or laws
for the indemnified Party’s provision of said services.

6.2 The indemnification provided herein is conditioned upon:

{a) Prompt notice by the indemnified Party to the indemnifying Party of any
action taken against the indemnified Party relating to the indemnification.

(b) Sole authority by the indemnifying Party to defend any such action,
including the selection of legal counsel However, the indemnified Party may
engage separate legal counsel at its sole cost and expense.

(c) Prior written consent of the indemnified Parly, which consent will not be
unreasonably withheld before the indemnitying Party settles or consents to any
judgement pertaining to the action.

(d) The indemnified Party’s assertion of any and all provisions in its Tariffs
that limit lability to third parties as a bar to any recavery by the third party claimant
in excess of such limitation of liability.

(e) Reasonable cooperation and assistance in the defense of any such action
by the indemnified Party.

6.3 In addition to its indemnity obligations under Sections 6.1 and 6.2, each Party will
provide, in its Tariffs that relate to any Telecommunications Service or Network Element
provided or contemplated under this Agreement, that in no case shall such Party or any of its
agents, confractors or others retained by such parties be liable to any Customer or third party for
(i} any Loss relating to or arising out of this Agreement, whether in contract or tort, that exceeds
the amount such Parly would have charged the applicable Customer for the service(s) or
function(s) that gave rise to such Loss, or {ii) any Consequential Damages (as defined in
subsection 7.2, below).

7.0 LIMITATION OF LIABILITY

7.1 Except in the instance of harm resulting from an intentional or grossly negligent
action of one Party, the Pariies agree 1o limit liability in accordance with this Section 7. The
liability of either Party to the other Party for damages arising out of failure to comply with a
direction to install, restore or terminate facilities; or out of failures, mistakes, omissions,
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interruptions, delays, errors, or defects oceurring in the course of furnishing any services,
arrangements, or facilities hereunder will be determined in accordance with the temmns of the
applicable tariff(s) of the providing Party. In the event no tariff(s) apply, the providing Party's
liability will not exceed an amount equal to the pro rata monthly charge for the period in which
such failures, mistakes, omissions, interuptions, delays, errors or defects occur. Recovery of
said amount will be the injured Party's sole and exclusive remedy against the providing Party for
such failures, mistakes, omissions, interuptions, delays, errors or defects. Because of the
mutual nature of the exchange of traffic arrangement beiween the Parties pursuant to this
Agreement, the Parties acknowledge that the amount of liability incurred under this Section 7.1
may be zero.

7.2 Neither Party will be liable to the other in connection with the provision or use of
services offered under this Agreement for indirect, incidental, consequential, reliance or special
damages, including (without limitation) damages for lost profits (collectively, "Consequential
Damages"), regardless of the form of action, whether in contract, warranty, strict liability, or tort,
including, without limitation, negligence of any kind, even if the other Party has been advised of
the possibility of such damages; provided, that the foregoing will not limit a Party's obligation
under Section 6

7.3 The Parties agree that neither Party wiil be liable to the customers of the other
Party in connection with its provision of services to the other Party under this Agreement.
Nothing in this Agreement is deemed to create a third party beneficiary relationship between the
Party providing the service and the customers of the Party purchasing the service. In the event
of a dispute involving both Parties with a customer of one Party, both Parties will assert the
applicability of any limitations on liability to customers that may be contained in either Party's
applicable Tariff(s).

8.0 TERM AND TERMINATION

This Agreement is effective on the date on which this Agreement is approved by the
Commission and continues in force and effect unless and until terminated as provided herein.
Either Party may terminate this Agreement by providing written notice of termination to the other
Party, such written notice to be provided at least eighty (80) days in advance of the date of
termination.

9.0 COMPLIANCE WITH LAWS AND REGULATIONS

9.1 Each Party will comply with all federal, state, and local statutes, regulations, rules,
ordinances, judicial decisions, and administrative rulings applicable to its performance under this
Agreement. Each Party will promptly notify the other Party in writing of any governmental action
that suspends, cancels, withdraws, limits, or otherwise materially affects its ability to perform its
obligations hereunder.

9.2  Notwithstanding the mutual commitment contained in this Ageement, the Pariies
nevertheless enter into this Agreement without prejudice to any positions they have taken
previously, or may take in the future in any legislative, regulatory, or other public forum
addressing any matters, including matters related specifically to this Agreement or other types of
arrangements prescribed in this Agreement.  If the Commission rejects this Agreement in whole
or in part, the Parlies agree to meet and negotiate in good faith 1o amive al a mutually acceptable
modification of the rejected portion(s). Further, this Agreement is subject to change,
modification, or cancellation as may be required by a regulatory authority or court in the exercise
of its lawful jurisdiction.

9.3  The Parlies agree that it is in their mutual interest to seek approval of this
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Agreement, and the Parties will voluntarily file this Agreement with the Commission. The filing of
this Agreement does not create obligations for either Party under the Act that do not othewise

apply.
10.0 SEVERABILITY

If any provision of this Agreement is held by a court or regulatory agency of competent
jurisdiction to be unenforceable, the rest of the Agreement remains in full force and effect and is
not affected unless removal of that provision results in a material change {o this Agreement. lfa
material change as described in this paragraph occurs as a resuit of aclion by a court or
regulatory agency, the Parties will negotiate in good faith for replacement language that does not
materially alter the economic effect of this Agreement on either Parly. If replacement language
cannot be agreed upon within a reasonable period, either Party may terminate this Agreement
without penalty or liability for such termination upon written notice to the otherParty in
accordance with Section 8 0.

11.0 MISCELLANEQUS
111 AUTHORIZATION

11.1.1 Brandenburg is a corporation duly organized, validly existing and in good
standing under the laws of the Commonwealth of Kentucky and has full power and authority to
execute and deliver this Agreement and to perform the obligations hereunder.

11.1.2 KTC is a corporation duly organized, validly existing and in good standing
under the laws of the Commonwealth of Kentucky and has full power and authority to execute
and deliver this Agreement and to perform its obligations hereunder.

11.2 DISCLAIMER OF AGENCY; NO THIRD PARTY BENEFICIARIES;
INDEPENDENT CONTRACTOR

Neither this Agreement, nor any actions taken by either Party, in compliance with this
Agreement, creates an agency or joint venture relationship between the Parties, or any
relationship. Neither this Agreement, nor any actions taken by either Party in compliance with
this Agreement, creates an agency, or any other type of relationship or third party liability
between the Parties or between a Party and the customers of the other Party. This Agreement
is for the sole benefit of the Parties and their permitted assigns, and nothing herin, express or
implied, creates or may be construed to create any third-party beneficiary rights hereunder.
Nothing in this Agreement makes a Parly a legal representative or agent of the other Party, nor
does a Party have the right or authority to assume, create or incur any liability or any obligation
of any kind, express or implied, against orin the name or on behalf of the other Party unless
otherwise expressly permitted by such other Party. Except as otherwise expressiy provided in
this Agreement, nothing contained herein requires a Party to perform any obligation of the other
Party, whether regulatory or coniractual, or to assume any responsibility for the management of
the other Party's business.

11.3 FORCE MAJEURE

Neither Party is responsible for delays or failures in performance resulting from acts or
occurrences beyond the reasonable control of such Party, regardless of whether such delays or
failures in performance were foreseen or foreseeable as of the date of this Agreement, including,
without limitation: adverse weather conditions, fire, explosion, power failure, acts of God, war,
revolution, civil commotion, or acts of public enemies; any law, order, regulation, ordinance or
requirement of any government or legal body; or labor unrest, including, without limitation,
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strikes, slowdowns, picketing or boycotts; or delays caused by the other Party or by other service
or equipment vendors; or any other circumstances beyond the Party's reasonable control. in
such event, the affected Party, upon giving prompt notice to the other Party, is excused from
such performance on a day-io-day basis, and the other Parly is likewise excused from
performance of its obligations on a day-to-day basis, to the extent such inference relates to the
Party's performance obligations. The affected Party shall use its best efforts to avoid or remove
the cause(s) of non-performance, and both Parties will proceed to perform with dispatch once
the cause(s) are removed or cease.

11.4  TREATMENT OF PROPRIETARY AND CONFIDENTIAL INFORMATION

11.4.1 Both Parties agree that it may be necessary to provide each other during
the term of this Agreement with certain confidential information, including trade secret
information, including but not limited to, technical and business plans, technical inbrmation,
proposals, specifications, drawings, procedures, customer account data, call detail records and
like information (hereinafter collectively referred to as "Proprietary Information”). Proprietary
information remains the property of the disclosing Party. Both Parties agree that all Information
must be in writing or other tangible form and clearly marked with a confidential, private or
proprietary legend and that the information wili be returned to the owner within a reasonable
time. Both Parties agree that the Information may be utilized by the non-disclosing Party only to
the extent necessary to fulfiil the terms of this Agreement or upon such temms and conditions as
may be agreed upon between the Parties in writing, and for no other purpose. Both Parties
agree to receive such Proprietary Information and not to disclose such Information. Both Parties
agree to protect the Information received from distribution, disclosure or dissemination to anyone
except employees and duly authorized agents of the Parties with a need to know such
Information and which employees and agents agree to be bound by the terms of this Section.
Both Parties will use the same standard of care to protect Information received as they would
use o protect their own confidential and proprietary Information.

11.4.2 Notwithstanding the foregoing, both Pariies agree that there will be no
obligation to protect any portion of the Information that is either. 1) made publicly availabie by the
owner of the Information or lawfully disclosed by a non-party to this Agreement; 2) lawfully
obtained from any source other than the owner of the Information; 3} publicly known through no
wrongful act of the receiving Party; 4) previously known to the receiving Party without an
obligation to keep it confidential, 5) required to be disclosed by any governmental authority or
applicable law; or 6) approved for release by written authorzation of the disclosing Party.

11.5 CHOICE OF LAW

The construction, interpretation, enforcement and performance of this Agreement will be
in accordance with the laws of the Commonwealth of Kentucky without regard to its conflict of
laws principles.

11.6  TAXES

11.6.1 It is the mutual undersianding of the Parties to this Agreement that there
are no taxes specifically applicable to the subject matter of this Agreement or to either Party as a
result of entering into this Agreement that would not otherwise be applicable to each respective
Party. in the event that any government authority, however, determines to the contrary that a tax
or taxes are applicable to the subject matter of this Agreement, then the foliowing provisions will

apply.
11.6.2 Definitions
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11.6.2.1 Forpurposes of this Subsection 11.6, the tems “taxes” and
“fees” include but are not limited to federal, state or local sales, use, excise, gross receipts or
other taxes or tax-like fees of whatever nature and however designated (including tariff
surcharges and any fees, charges or other payments, contractual or otherwise, for the use of
public streets or rights of way, whether designated as franchise fees or otherwise) imposed, or
sought to be imposed, on orwith respect to the services furnished hereunder or measured by
the charges or payments thereof, excluding any taxes levied on income.

11.6.2.2 The ierm "Providing Party” means the Party whose rates apply
to the transaction. The term "Purchasing Party” means the Party responsible for payment of
compensation under this agreement with respect to a transaction. The term “Selling Party” has
the same meaning as Providing Party.

11.6.3 Taxes and Fees Imposed Directly On Either Seller or Purchaser.

11.6.3.1 Taxes and fees imposed on the providing Party, which are not
permitted or required to be passed on by the providing Party to its customer, will be bome and
paid by the providing Party.

11.6.3.2 Taxes and fees imposed on the purchasing Party, which are not
required to be collected and/or remitted by the providing Party, will be borme and paid by the
purchasing Party.

11.6.4 Taxes and Fees Imposed on Purchaser But Coliected And Remitted
By Seller.

11.6.4.1 Taxes and fees imposed on the purchasing Party will be bome
by the purchasing Party, even it the obligation to collect and/or remit such taxes or fees is placed
on the providing Party.

11.6.4.2 To the extent permitted by applicable law, any such taxes
and/or fees will be shown as separate items on applicable billing documents between the
Parties. Noiwithstanding the foregoing, the purchasing Party remains lable for any such taxes
and fees regardless of whether they are actually billed by the providing Party at the time that the
respective service is billed.

11.6.4.3 If the purchasing Party defermines that in its opinion any such
taxes or fees are not payable, the providing Party will not bill such taxes or fees to the
purchasing Party if the purchasing Party provides written certification, reasonably satisfactory to
the providing Party, stating that it is exempt or otherwise not subject to the tax or fee, setting
forth the basis therefore, and satisfying any other requirements under applicable law. If any
authority seeks to collect any such tax or fee that the purchasing Party has determined and
certified not to be payable, or any such tax or fee that was not billed by the providing Party, the
purchasing Party may contest the same in good faith, at its own expense. In any such contest,
the purchasing Party must promptly furnish the providing Party with copies of ali filings in any
proceeding, protest, or legal challenge, all rulings issued in connection therewith, and all
correspondence between the purchasing Party and the taxing authority.

11.6.4.4 In the event that ali or any portion of an amount sought to be
collected must be paid in order to contest the imposition of any such tax or fee, or {o avoid the
existence of a lien on the assets of the providing Party during the pendency of such contest, the
purchasing Party is responsible for such payment and is entitled to the benefit of any refund or
recovery.

11.6.4.5 |[fitis ultimately determined that any additional amount of such a
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tax or fee is due to the imposing authornty, the purchasing Party must pay such additionai
amount, including any interest and penalties thereon.

11.6.4.6 Notwithstanding any provision to the contrary, the purchasing
Party will, at its expense, protect, defend, indemnify and hold the providing Party harmless from
and against any such tax or fee, interest or penalties thereon, or other charges or payable
expenses, including reasonable attormey fees, with respect thereto, which are incurred by the
providing Party in connection with any claim for or contest of any such tax or fee

11.6.4.7 Each Party must notify the other Party in writing of any
assessment, proposed assessment or other claim for any additional amount of such a tax or fee
by a taxing authority; such notice to be provided, if possible, at least ten (10) days prior to the
date by which a response, protest or other appeal must be filed, but in no event later than thirty
(30) days after receipt of such assessment, proposed assessment or claim.

11.6.5 Taxes and Fees Imposed on Seller But Passed On To Purchaser.

11.6.5.1 Taxes and fees imposed on the providing Party, which are
permitted or required to be passed on by the providing Party to its customer, will be borne by the
purchasing Party.

11.6.5.2 To the extent permitted by applicable law, any such taxes
and/or fees will be shown as separate items on applicable billing documents between the
Parties. Notwithstanding the foregoing, the purchasing Party will remain liable for any such
taxes and fees regardiess of whether they are actually billed by the providing Party at the time
that the respective service is billed.

11.6.5.3 If the purchasing Party disagrees with the providing Party’s
determination as to the application or basis for any such tax or fee, the Parties will consult with
respect to the imposition and billing of such tax or fee, the Parties will consult with respect to the
imposition of such tax or fee. Notwithstanding the foregoing, the providing Party will retain
ultimate responsibility for determining whether and to what extent any such taxes or fees are
applicable, and the purchasing Party will abide by such determination and pay such taxes or
fees to the providing Party. The providing Party will further retain ultimate responsibility for
determining whether and how to contest the imposition of such taxes and fees; provided,
however, that any such contest undertaken at the request of the purchasing Party will be at the
purchasing Party's expense.

11.6.5.4 In the event that all or any portion of an amount sought to be
collected must be paid in order o contest the imposition of any such tax or fee, or to avoid the
existence of a lien on the assets of the providing Party during the pendency of such contest, the
purchasing Party will be responsible for such payment and shall be entitled to the benefit of any
refund or recovery.

11.6.5.5 Hitis ultimately determined that any additional amount of such a
tax or fee is due to the imposing authority, the purchasing Party will pay such additional amount,
including any interest and penalties thereon.

11.6.5.6 Notwithstanding any provision to the contrary, the purchasing
Party will protect indemnify and hold harmless (and defend at the purchasing Parly's expense)
the providing Party from and against any such tax or fee, interest or penalties thereon, or other
reasonable charges or payable expenses (including reasonable attorney fees) with respect
thereto, which are incurred by the providing Party in connection with any claim for or contest of
any such tax or fee.
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11.6.5.7 Each Party will notify the other Party in writing of any
assessment, proposed assessment or other claim for any additional amount of such a tax or fee
by a taxing authority; such notice to be provided, if possible, at least ten (10) days prior to the
date by which a response, protest or other appeal must be filed, but in no event later than thirty
(30) days after receipt of such assessment, proposed assessment or claim.

11.6.6 Mutual Cooperation.

In any contest of a tax or fee by one Party, the other Party will cooperate fully by
providing records, testimony and such additional information or assistance as may reasonably
be necessary to pursue the contest. Further, the other Party will be reimbursed for any
reasonable and necessary out-of-pocket copying and travel expenses incurred in assisting in
such contest

11.7 BILLING AND PAYMENT; DISPUTED AMOUNTS

11.7.1 Because of the mutual benefits related to the subject matter of this
Agreerment, except for charges that anse pursuant to Subsection 3.4 and 3.5.5 oras may be set
forth in Exhibit 2, the Parties agree that no charges will apply to the exchange of traffic pursuant
to the terms of this Agreement. In the event that charges are applicable pursuant to Subsection
3.4, Subsection 3.5.5, and/or Exhibit 2, the following terms and conditions set forth in this
Section 11.7 apply.

11.7.2 The charges for any arrangement under this Agreement are 1o be billed
monthly and payable, in immediately available U.S . funds, within thirty (30) days of the date of
the biil.

11.7.3 Although it is the intent of both Parties to submit timely and accurate
statements of charges, failure by either Party o present statements {o the other Parly in a timely
manner does not constitute a breach or default, or a waiver of the right to payment of the
incurred charges, by the billing Party under this Agreement, and the billed Party is not entitled to
dispute the billing Party's statement(s) based on such Party's failure to submit them in a timely
fashion.

11.7.4 If any portion of an amount due to a Party (the "Billing Party”) under this
Agreement is subject to a bona fide dispute between the Parties, the Party billed (the "Non-
Paying Party") will notify the Billing Party of the amount it disputes ('Disputed Amount”) within
thirty (30) days of its receipt of the invoice containing such disputed amount and include in such
notice the specific details and reasons for disputing each item. The Non-Paying Party mus{ pay
the Billing Party all undisputed amounts when due.

11.7.5 If the Parties are unable to resolve the issues related to the Disputed
Amounts in the nomal course of business within sixty {(80) days after delivery to the Billing Party
of notice of the Disputed Amounts, each of the Parties will appoint a designated representative
that has authority to setile the dispute and that is al a higherlevel of management than the
persons with direct responsibility for administration of this Agreement. The designated
representatives will meet as often as they reasonably deem necessary in order to discuss the
dispute and negotiate in good faith in an effort to resolve such dispute. The specific format for
such discussions will be left to the discretion of the designated represeniatives. However, all
reasonable requests for relevant information made by one Party to the other Party must be
honored.

11.7.6 If the Parties are unable to resolve issues related to the Disputed
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Amounts within thirty (30) days after the Parties' appointment of designated representatives
pursuant to subsection 11.7.5, then either Party may proceed under the dispute resolution
provisions of Section 11.8.

11.7.7 The Parties agree that all negotiations pursuant to this subsection 11.7
will remain confidential and shall be treated as compromise and settlement negotiations for
purposes of the Federal Rules of Evidence and state rules of evidence.

11.7.8 Any undisputed amounts not paid when due will accrue interest from the
date such amounts were due at the lesser of (i) one and one-half percent (1-1/2%) per month or
(it) the highest rate of interest that may be charged under applicable law.

11.8 DISPUTE RESOLUTION

Any dispute between the Parties regarding the inlerpretation or enforcement of this
Agreement or any of its terms must be addressed in the first instance by good faith negotiation
between the Parties. Should such negotiations fail to resolve the dispute in a reasonable time,
gither Party may initiate an appropriate action in a regulatory or judicial forum of competent
jurisdiction.

11.8  NOTICES

Notices given by one Party to the other Party under this Agreement must be in writing
and (i} delivered personally, (i) delivered by express delivery service, or (iii) mailed, certified mail
or first class U.S. mail postage prepaid, return receipt requested to the following addresses of
the Parties:

To: Brandenburg

And
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To: Kentucky Telephone Company
Joe McClung, President

101 Mill Street

Letichfieid, KY 42754

And

Kentucky Telephone Company
Joe McClung, President

101 Mill Street

Letichfield, KY 42754

or to such other address as either Party may designate by proper notice. Notices will be
deemed given as of (i) the next business day when notice is sent via express delivery service or
personal delivery, or (i) three (3) days after mailing in the case of first class or certified U.S. mail.

11.10 JOINT WORK PRODUCT

This Agreement is the joint work product of the Parties and has been negotiated by the
Parties and will be fairly interpreted in accordance with its terms and, in the event of any
ambiguities, no inferences will be drawn against either Party.

11.11 NO LICENSE

11.11.1 Nothing in this Agreement may be construed as the grant of a license,
either express or implied, with respect to any patent, copyright, trademark, trade name, trade
secret or any other proprietary or intellectual property now or hereafter owned, controlled or
licensable by either Party. Neither Party may use any patent, copyrightable materials, trademark,
trade name, frade secret or other intellectual property right of the other Party except in
accordance with the terms of a separate license agreement between the Parties granting such
rights.

11.11.2 Neither Party has any obligation to defend, indemnify or hold harmless,
or acquire any license or right for the benefit of, or owe any other obligation or have any liability
to, the other Party or its customers based on or arising from any claim, demand, or proceeding
by any third party alleging or asserting that the use of any circuil, apparatus, or system, or the
use of any software, or the performance of any service or method, or the provision of any
facilities by either Party under this Agreement, alone or in combination with that of the other
Party, constitutes direct, vicarious or contributory infringement or inducement to infringe, misuse
or misappropriation of any patent, copyright, trademark, trade secret, or any other proprietary or
intellectual property right of any Party or third party. Each Party, however, will offer the other
reasonable cooperation and assistance in the defense of any such claim.

11.11.3 NOTWITHSTANDING ANY OTHER PROVISION OF THIS
AGREEMENT, THE PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT
THERE DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, THAT THE USE BY
THE PARTIES OF THE OTHER'S FACILITIES, ARRANGEMENTS, OR SERVICES PROVIDED
UNDPER THIS AGREEMENT WILL NOT GIVE RISE TO A CLAIM BY ANY THIRD PARTY OF
INFRINGEMENT, MISUSE, OR MISAPPROPRIATION OF ANY INTELLECTUAL PROPERTY
RIGHT OF SUCH THIRD PARTY.

11.12 SURVIVAL

The Parties’ obligations under this Agreement which by their nature are intended to
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continue beyond the termination or expiration of this Agreement survive the termination or
expiration of this Agreement.

11.13 PUBLICITY AND USE OF TRADEMARKS OR SERVICE MARKS

Neither Party nor its subconiractors or agents may use the other Party's trademarks,
service marks, logos, company name or other proprietary trade dress in any advertising, press
releases, publicity matters or other promotional materials without such Party’s prior written
consent.

11.14 NON-WAIVER

Failure of either Party to insist on performance of any term or condition of this Agreement
or to exercise any right or privilege hereunder may not be construed as a continuing or fufure
waiver of such term, condition, right or privilege. The Parties recognize that Brandenburg is a
Rural Telephone Company and is entitled to all ights afforded Rural Telephone Companies
under the Act including, but notlimited to, the rights afforded Brandenburg under 47 USC §
251(f).

11.15 ENTIRE AGREEMENT

This Agreement and any Exhibits, Schedules, or tariffs which are incorporated herein by
this reference, sets forth the entire understanding and supersedes prior agreemenis between
the Parties relating to the subject matter contained herein and merges all prior discussions
between them, and neither Party is bound by any definition, condition, provision, representation,
warranty, covenant or promise other than as expressly stated in this Agreement or as is
contemporaneously or subsequently set forth in writing and executed by a duly authorized officer
ar representative of the Party to be bound thereby.

11.16 COUNTERPARTS.

This Agreement may be executed in two or more counterparts, each of which is deemed
an original and all of which together shall constitute one and the same instument.
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11.17 MODIFICATION, AMENDMENT, SUPPLEMENT, OR WAIVER

No modification, amendment, supplement to, orwaiver of the Agreement or any of ils
provisions shall be effective and binding upon the Parties unless it is made in writing and duly
signed by the Parties. A failure or delay of either Party to enforce any of the provisions hereof, to
exercise any oplion which is herein provided, or to require performance of any of the provisions
hereof shall in no way be construed to be a waiver of such provisions or options.

IN WITNESS WHEREOQOF, the Parties hereto have caused this Agreement to be

executed as of this day of , 2007.

Brandenburg Telephone Company, inc. Kentucky Telephone Co.
By By

Printed Printed

Title Title

Date; Date:
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From: WALLACE, HOLLY [mailto: HWALLACE@DINSLAW.com]
Sent: Thursday, July 17, 2008 5:29 PM

To: awilloughby@bbtel.com; Randall Bradley

Cc: Selent, John; Depp,Tip

Subject: Windstream's data requests

Allison and Randall -
Attached please find Windstream's first set of data requests to Brandenburg Telephone and its first set of data

requests to MCIMetlro in Case No. 2008-00203 We will be in touch to discuss responding to the requests. Thank
you.
- Holly

DinsmoresShohl -

Holly C. Wallace
Attorney
1400 PNC Plaza500 W Jelferson St ; Lovisville, KY 40202
Phone: (502) 540:2309. Fax: {(502) 585-2207
holly. wallace@dinslaw. com; www.dinslaw.com

NOTICE: This electronic mail transmission from the law firm of Dinsmore & Shohl may constitute an attorney-
client communication that is privileged at law [t is not intended for transmission to, or receipt by, any unauthorized
persons. If you have received this electronic mail transmission in error, please delete it from your system without

copying it, and notify the sender by reply e-mail, so that our address record can be corrected

7/23/2008



COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

RECEIVED

In the Maiter of:

JUL 17 2008
AN INVESTIGATION INTO THE TRAFFIC PUBLIC SERVICE
DISPUTE BETWEEN WINDSTREAM COMMISSION

KENTUCKY EAST, LLC, BRANDENBURG
TELEPHONE COMPANY AND MCIMETRO
ACCESS TRANSMISSION SERVICES, LLC
D/B/A/ VERIZON ACCESS

Case No. 2008-00203

WINDSTREAM KENTUCKY EAST, LLC’S FIRST SET OF DATA REQUESTS AND
REQUESTS FOR PRODUCTION OF DOCUMENTS TO BRANDENBURG
'I‘{BLEPHONE COMPANY

Windstream Kentucky East, LLC ("Windstream™) submits the following First Set of Data
Requests and Requests for Production of Documents to Brandenburg Telephone Company
("Brandenburg") to be answered in accordance with the following:

DEFINITIONS

o “Windstream” means Windstream Kentucky East, LLC and ity subsidiaries, their present and
former officers, employees, agents, directors, and all other persons acting or purporting to act
on behalf of Windstream.

o “You,” “your,” and "Brandenburg" refer to Brandenburg as well as any predecessors in
interest, subsidiaries, and their present and former officers, employees, agents, directors, and
all other persons acting or purporting to act on behalf of Brandenburg.

o “Verizon” means MCiMetro Access Transmission Serviees, LLC d/b/a Verizon Access and
its predecessors in interesl, subsidiaries, and their present and former officers, employees,
apents, directors, and all other persons acting or purporting to act on behalf of Verizon.

* “Document” means every writing or record of every type and description that is in the full or

partial possession, custody or control of Brandenburg, including, by way of illustration and
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not limitatien, correspondence, memoranda, drafts, work papers, summaries, stenographic or

handwritten notes, studies, publications, books, pamphlets, reports, surveys, schedules, work

sheets, comparisons, minutes or statistical compilations, computer and other electronic

records or tapes or printouts, including, but not limited to, electronic mail files and copies of

such writings or records containing any notation that does not appear in the original.

o  “Identify” or “identifying” or “identification” means to provide, with respect o each

document yequested, a description of the document that is sufficient for purposes of a request

to produce or a subpoena duces tecum, including the following:

w0 e o

the type of document (e.g., letter, memoranduin, etc.);

the date of the document;

the title or label of the document;

the identity of the document onginator;

the identity of each person to whom the document was sent;

a summary of the contents of the document; and

if any such document was, bul is no longer, in your presence, custody or
control or is no longer in existence, staie whether the document is missing
or lost, destroyed, or has been transferred voluntarily or involuntarily.

GENERAL INSTRUCTIONS

If You contend thal any response to any request for information or production of

document may be withheld under the atlorney-chent privilege or the attorney work product

doctrine, please state the following with respect to each such response:

&

the privilege asserted and its basis;

the nature of the information withheld; and

the subject matter of the document, except to the extent that You claim it
is privileged.

Please answer these discovery requests with reference to all information in your full or

parlial possession, custady or control or reasonably available to You These discovery requests

are intended to include requests for information, which is physically within your possession,

17221 EFRANKFORT



custody or contro} as well as in the possession, custody or control of your agents, attorneys, or
other third parties from which such documentation may be obtained.

If any request cannot be answered in full, answer 1o the extent possible and specify the
reasons for your inability to answer fully. If any request appears confusing, please request
clarification directly from counsel for Windstream.

These requests are conilinuing in nature and require supplemental responses should
information unknown to You at the time You serve your responses to these requests
subsequently become known.

For each request, provide the name of the Brandenburg witness(es) or employee(s) or
other representative(s) responsible for compiling and providing the information contained in

each answer.

DATA REQUESTS
1 Please identify and describe the circumstances (including approximate date,

reasons and source of information) under which Brandenburg first began delivering traffic to
Verizon through Windstream's end office in Elizabetbtown, Kentucky.

2. Please identify and describe the circumstances (including production of all
referencing internal memoranda and other documents) under which Brandenbuig selected
delivery of traffic to Verizon through Windstream's end office instead of a tandem.

3. Please identify all calculations, memoranda, and other documents estimating or
determining the costs to be incurred by Brandenburg to route - either indirectly through
Louisville or directly - the traffic originated by Brandenburg's end users to Verizon.

4, Please identify all steps, if any, taken by Brandenburg from January 2005 to date
to reroute, or attempt {o reroute, the traffic being delivered to Verizon through Windstream's

Elizabethtown end office away [rom Windstream’s network.
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5. Please identify all instances in which Verizon has acknowledged to Brandenburg
that Brandenburg’s routing of traffic through Windstream’s Elizabethtown end office is contrary
o industry routing protocols, Please provide in detail the circumstances surrounding such
acknowledgement.

6. Please identify all instances in which Brandenburg has acknowledged to Verizon
or any other entity that Brandenburg’s routing of traffic through Windstream’s Elizabethtown
end office is contrary to industry routing protocols. Please provide in detail the circumstances
surrounding such acknowledgement.

7. Please identify all instances in which Verizon has acknowledged to Brandenbwrg
any responsibility on Verizon’s part to compensate either Brandenburg or Windstrearmn, or both,
for the use of Windstream’s network used to route the traffic from Brandenburg to Verizon
Please describe in detail the circumstances involved in such acknowledgement.

g Please identify all documents stating Brandenburg’s position that the traffic
currently routed from Brandenburg to Verizon through Windstream’s Elizabethtown end office
should, according to industry routing protocols, be routed to the Louisville Tandem.

9. Please identify in detail all facilities between any portion of the Brandenburg
network and any portion of the AT&T network in Louisville, Kentucky. Please include the
capacity of facility (e.g., DS1, D83, OC3, OCIl2, etc.), the hour-by-hour usage on any such
facilities for the past seven days, and the nature or jurisdiction of the traffic delivered over such
facilities (e g, EAS, local, intralL ATA toll, etc.).

10, Please identify in detail the steps required by Brandenburg to change the routing
of the Verizon dial-up ISP traffic from the Windstream Elizabethtown end office to the AT&T

Louisville tandem. Please include the number of minutes each step would require.
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1. With respect to your response to the foregoing data request, please identify the
difference in the steps You believe are needed to reroute the traffic in question as toll and as non-
toll.

i2.  Please identify the name and contact information for each Brandenburg
translations engineer or other employee, contractor, or consultant responsible for accomplishing
the routing changes referenced in the foregoing data requests.

13 Please identify all routing and other translations work undertaken by any
Brandenburg employee, contractor, or consultant since 2005 with respect to traffic exchanged
between Brandenburg and Verizon.

14.  Please identify all Brandenburg employees, contractors, or consultants having
access to the Local Exchange Routing Guide ("LERG") and any internal policies or procedures
used by Brandenburg with 1espect to routing traffic pursuant to the LERG.

16. Please identify the Brandenburg employee(s) or contractor(s) responsible for
establishing the initial routing of Brandenburg's traffic through Windstreany's Elizabethiown end
office.

17 Please identify in detail all arrangements - whether direct or indirect - between
Brandenburg and any other telecommunications provider in Kentucky. Please include the CLLI
code of the Brandenburg originating switching office, the CLLI code of the terminating switch,
and the CLLI code of the switch to which Brandenburg delivers the traffic. Please identify all
compensation arrangements associated with the traffic.

REQUESTS FOR PRODUCTION OF DOCUMENTS
18 Please produce all documents identified, referenced, or otherwise implicated by

the foregoing data requests and your responses to those data requests.
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19. Please produce all correspondence or other documents exchanged from January
2005 to date between You and Verizon or prepared by You in consideration of your negotiations
with Verizon with respect to routing of traffic. Please include dates of your discussions with
Verizon and all requests made by You to Verizon regarding establishment of direct connections
between Brandenburg's network and Verizon

20. Please produce all correspondence, memoranda, emails, notes, and other
documents related to complaints You received from customers beginning in 2005 to date related
to the routing of traffic or completion of calls between You and Verizon.

21.  Please produce all documents related to your actions in response to the routing /
call completion complaints referenced in the foregoing request for production.

22, Please produce all spreadsheets, calculations, and other documents 1¢elated to or
otherwise setting forth Brandenburg's estimates and determinations as to the anticipated costs
Brandenburg would incur to establish direct connections between its network and that of Verizon

in order to reroute the traffic in question away from Windstream's network.

Respectfully submitted,

hoassee. 7. C0aih o

Bruce F. Clark

STITES & HARBISON, PLLC

421 West Main Sireel

P.O. Box 634

Frankfort, KY 40602-0634

Telephone: (502) 223-3477

COUNSEL FOR WINDSTREAM KENTUCKY
EAST, LLC
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CERTIFICATE OF SERVICE

I hereby certify that a copy of WINDSTREAM KENTUCKY EAST, LLC’s FIRST SET
OF DATA REQUESTS AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO
BRANDENBURG TELEPHONE COMPANY was served by electronic mail and United States
First Class Mail, postage prepaid, on this 1 7th day of July, 2008 upon:

. Kent Hatfield John E. Selent

Douglas F. Brent Edward T. Depp

STOLL KEENON OGDEN, PLLC Holly C. Wallace

2000 PNC Plaza DINSMORE & SHOHL, LLP
500 West Jefferson Street 1400 PNC Plaza

Louisville, KY 40202 500 West Jefferson Street

e-mail: kenthatfield@skofirm.com  Louisville, KY 40202

e-mail: douglas brent@skofirm.com  e-mail: john.selent@dinslaw.com
e-mail: tip.dep@dinsiaw com
e-mail: holly.wallace@dinsiaw.com

Tiffany Bowman

Kentucky Public Service Commission

211 Sower Blvd.

Frankfort, KY 40602-0615

e-mail: TiffanyJ Bowman@ky.gov

oo A Clalr,

Bruce F. Clark

17227 LFRANKFOR T iy
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From: Randall Bradley [mailto:rbradiey@bbtel.com]
Sent: Wednesday, June 04, 2008 3:37 PM

To: "McGolerick, Rick (Rick)'

Subject: RE: DS3 Price Quote

Rick,

Brandenburg Telecorn does not have enough extra capacity for a DS-3. If you would need a DS-3, you would
need to bring the DS-3 into our Radclhiff office.  How many T-1's are you expecting to need in order to handle your
traffic?

Thanks,

Randall

From McGolerick, Rick (Rick) [mailto:rick.mcgolerick@verizonbusiness.com]
Sent: Wednesday, June 04, 2008 11:39 AM

To: Randali Bradiey

Subject: DS3 Price Quote

Importance: High

Randal — Can you please provide a price guote for a DS37? Thanks,
Rick MeGolerick,

National Carrier Contracts and Initiatives
(703) 886 - 4032

From: Randall Bradley [mailto:rbradiey@bbtel.com]
Sent: Wednesday, June 04, 2008 8:43 AM

To: McGolerick, Rick (Rick)

Cc: Turner, Mark (MarkETurner)

Subject:

Rick,
Pursuant to our conversation yesterday morning, we have determined that Brandenburg
Telecom can provision special access DS1's from our boundary to the Windstream switch at a

7/23/2008
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monthly cost of $380.99 per T-1 and a non-recurring installation cost of $450.00 per T-1 over
which AOL dial up calls from Brandenburg Telephone Company customers can be terminated.
Thanks,

Randall Bradley

270-422-2121

7/23/2008



In the Matter of:

COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

AN INVESTIGATION INTO THE TRAFFIC JUL 17 7008
DISPUTE BETWEEN WINDSTREAM PUBLIC SERVICE
COMMISSION

KENTUCKY EAST, LLC, BRANDENBURG
TELEPHONE COMPANY AND
MCImetroMETRO ACCESS TRANSMISSION
SERVICES, LLC D/B/A/ VERIZON ACCESS

Case No. 2008-00203

WINDSTREAM KENTUCKY EAST, LLC’S FIRST SET OF DATA REQUESTS AND

REQUESTS FOR PRODUCTION OF DOCUMENTS TO MCIMETRO ACCESS
TRANSMISSION SERVICES, LLC

Windstream Kentucky East, LLC ("Windstream") submits the following First Set of Data

Requests and Requests for Production of Documents to MCIMetro Access Transmission

Services, LLC d/bfa Verizon Access {"Verizon") to be answered in accordance with the

following:

DEFINITIONS
“Windstream” means Windstream Kentucky Fast, LLC and its subsidiaries, their present and
former officers, employees, agents, directors, and all other persons acting or purporting to act
on behalf of Windstream.

*You,” “your,” and "Verizon" refer to Verizon as well as any predecessors in interesi,
subsidiaries, and their present and former officers, employees, agents, directors, and ail other
persons acting or purporting to act on behalf of Verizon,

“Brandenburg” means Brandenburg Telephone Company and its predecessors in interest,
substdiaries, and their present and former officers, employees, agents, directors, and all other

persons acling or purporting to act on behalf of Brandenburg.

“Document” means every writing or record of every type and description that is in the full or

17228 1:FRANKFORT
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partial possession, custody or control of Verizon, including, by way of illustration and not
limitation, correspondence, memoranda, drafis, work papers, summaries, stenographic or
handwritten notes, studies, publications, books, pamphlets, reports, surveys, schedules, work
sheets, comparisons, minutes or statistical compilations, computer and other electronic
records or tapes or printouts, including, but not limited to, electronic mail files and copies of
such writings or records containing any notation that does not appear in the original.

+  “ldentify” or “identifying” or “identification” means to provide, with respect 1o each
document requested, a description of the document that is sufficient for purposes of a request
to produce or a subpoena duces tecum, including the following:

the type of document (e.g., letter, memorandum, etc.);

the date of the document;

the title or label of the document;

the identity of the document onginator;

the identity of each person to whom the document was sent;

a summary of the contents of the document; and

if any such document was, but is no longer, in your presence, custody or

control or is no longer in existence, state whether the document is missing
or Jost, destroyed, or has been transferred voluntarily or involuntarily.

ke a0 g

GENERAL INSTRUCTIONS
If You contend thal any response to any request for information or production of

document may be withheld under the attomey-client privilege or the attorney work product
doctrine, please state the following with respect to each such response:

a the privilege asserted and its basis;

b. ihe nature of the information withbeld; and

¢ the subject matter of the document, except to the extent that You claim it

is privileged.

Please answer these discovery requests with reference to all information in your full or

pastial possession, custody or control or reasonably available to You. These discovery requests
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are intended to include requests for information, which is physically within your possession,
custody or control as well as in the possession, custody or control of your agents, attorneys, or
other third parties from which such documentation may be obtained

H any request cannot be answered in full, answer to the extent possible and specify the
reasons for your inability to answer fully. If any request appears confusing, please request
clarification directly from counsel for Windstream.

These requests are continuing in nature and require supplemental responses should
information unknown to You ail the time You serve your responses to these requests
subsequently become known.

For each request, provide the name of the Verizon witness{es) or employee(s) or other
representative(s) responsible for compiling and providing the information contained in each
answer.

DATA REQUESTS
1. Please identify the date when Verizon began providing its dial-up ISP customer(s)

with telephone numbers (for dial-up internet access) for use 1 Elizabethtown, Kentucky .

2. Please identify all actions taken by Verizon with respect 1o the rate centering of
such telephone numbers referenced in the foregoing data request.

3 Please identify the average monthly revenue received by Verizon since 2005 to
dale with respect to the dial-up ISP traffic exchanged between Brandenburg and Verizon through
the use of Windstream's network.

4 Please identify all information demonstrating that Verizon's facilities and network
in Kentucky are homed behind the Louisville tandem.

5. Please identify Verizon's delerminations, calculations, or estimates with respect to

the rate that would or should be paid to Windstream for the use of Windstream's network in the
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routing of traffic from Brandenburg to Verizon. Please include your explanation for the basis of
your proposed rate (and show calculations, if any).

6. Please identify all calculations, memoranda, and other documents estimating or
determining the costs to be incurred by Verizon to establish direct connections with Brandenburg
for exchange of the parties' traffic. Please identify in detail each interconnection point considered
by Verizon in its analyses.

7. Please identify all instances in which Brandenburg has acknowledged to Verizon
that Brandenburg’s routing of traffic through Windstream’s Elizabethtown end office is contrary
to industry routing protocols. Please provide in detail the circumsiances surrounding such
acknowledgement.

8 Please identify al} instances in which Vertzon has acknowledged to Brandenburg
or any other entity, including Windstream, that Brandenburg’s routing of traffic through
Windstream’s Elizabethtown end office is contrary to industry routing piotocols. Please provide
in detail the circumstances surrounding such acknowledgement.

9 Please identify all instances in which Brandenburg has acknowledged to Verizon
any responsibility on Brandenburg’s part to compensate Windstream for the use of Windstream’s
network used to route dial-up traffic from Brandenburg to Verizon. Please describe in detail the
circumstances involved in such acknowledgement.

10.  Please identify the date on which Verizon first learned of a dispute regarding the
routing of traffic from Brandenburg to Verizon through Windstream’s network and describe the
circumstances and communications involved.

il Please describe how Verizon's Kentucky factiities are identified in the Local

Exchange Routing Guide ("LERG™.
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12, Please identify and explain in detail the reasons and/or disputes that have kept,
and are presently preventing, Verizon and Brandenburg from reaching a traffic exchange
agreement regarding the traffic being exchanged between Brandenburg and Verizon

13 Please describe in detail all arrangements - whether direct or indirect - between
Verizon and any other telecommunications provider in Kentucky. Please inchide the CLLI code
of the originating carriers switching office, the CLLI code of Verizon’s terminating switch and
the CLLI code of the switch from which Verizon receives the traffic. Please identify all
compensation arrangements associated with the traffic.

14, Please identify the name and contact information for each Verizon employee,
contractor, or consultant responsible for, or that otherwise has participated in, negotiations
between Brandenburg and Verizon from 2005 to date with respect to routing of traffic between
them.

15 Please identify in detail all memoranda and other documents dated from 2005 to
date describing Venizon's use of virtwal NXXs. Please include all docouments referencing
Verizon's use of such virtual NXXs as a means to avoid or minimize its network or facilities
costs. For purposes of this data request, "virtual NXX" refers to a circumstance where the routing
point in the LERG for a given telephone number differs from the LERG rating point for that
same telephone number.

16. Please identify in detail all memoranda and other documents dated from 20605 to
dale describing Verizon's service to dial-up 1SPs and include Verizon's calculations as to the

anticipated profitability of serving dial-up 1SPs and the basis for the calculations
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REQUESTS FOR PRODUCTION OF DOCUMENTS

17 Please produce all documents identified, referenced, or otherwise implicated by
the foregoing data requests and your responses to those data requests.

18.  Please produce all correspondence or other documents exchanged from January
2005 to date between You and Brandenburg or prepared by You in consideration of your
negotiations with Brandenburg regarding delivery of traffic between You and Brandenburg,
Please include dates of your discussions with Brandenburg and all requests made by You to
Brandenburg regarding establishment of direct connections between your network and that of
Brandenburg.

19, Please produce all spreadsheets, calculations, and other documents related to or
otherwise setting forth Verizon's estimates and determinations as to the anticipated costs Verizon
would incur to establish direct connections between its network and that of Brandenburg 1o route

the traffic in question away from Windstream's network.

Respectfully submitted,

Ihris o 2 EDgi b
Bruce F. Clark
STITES & HARBISON, PLLC
421 West Main Street
B.O). Box 634
Frankfort, KY 40602-0634
Telephone: (502) 223-3477
COUNSEL FOR WINDSTREAM KENTUCKY
EAST, LLC
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CERTIFICATE OF SERVICE

I hereby certify that a copy of WINDSTREAM KENTUCKY EAST, LLC’S FIRST SET
OF DATA REQUESTS AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO
MCImetro ACCESS TRANSMISSION SERVICES, LLC was served by electronic mail and
United States First Class Mail, postage prepaid, on this 17th day of July, 2008 upon:

C. Kent Hatfield John E. Selent

Douglas F. Brent Edward T. Depp

STOLL KEENON OGDEN, PL1LC Holly C Wallace

2000 PNC Plaza DINSMORE & SHOHL, LLP
500 West Jefferson Street 1400 PNC Plaza

Louisville, KY 40202 500 West Jefferson Street

e-mail: kenthatfield@skofirm.com  Louisville, KY 40202

e-mail: douglas brent@skofirm.com  e-mail: john.selent@dinslaw.com
e-mail: tip.dep@dinslaw.com
e-mail: holly.wallace@dinslaw com

Tiffany Bowman

Kentucky Public Service Commission

211 Sower Blvd.

Frankfort, KY 40602-0615

e-mail: Tiffany] Bowman@ky.gov

fhagenes F 00 m il s

Bruce F. Clark
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From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Thursday, April 20, 2006 9:24 AM

To: 'Rick McGolerick'

Subject: agreement

Rick,

I'm awaiting the completed Exhibit 1 from you guys with the correct trunking arrangements. Once | receive this, |
will finish the changes discussed on our last conference call, and send both back to you.

Randall

712372008
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From: Randall Bradley [mailto:rbradiey@bbtel.com]
Sent: Tuesday, April 04, 2006 8:42 AM

To: Rick McGolerick'

Subject: conference call

Rick,

We are reviewing our response lo our last conference call. | will get you the redline as soon as possible for your
review prior to our call tomorrow afternoon.

Thanks,

Randall

7/23/2008


mailto:rbradley@bbtel.corn
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From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Thursday, March 30, 2006 10:02 AM

To: Rick McGolerick'

Subject: RE:

How does 3:00 or 4:00 E.S.T. on Wednesday April 5" work for MCI?

From: Rick McGolerick [mailto:rick. mcgolerick@verizonbusiness.com]
Sent: Tuesday, March 28, 2006 2:57 PM

Fo: ‘Randall Bradley'

Subject: RE;

Randall — That is fine, please try to make it Tues or Wed, no later. Thanks.

From: Randall Bradley [mailto:rbradiey@bbtel.com]
Sent: Tuesday, March 28, 2006 1:26 PM

To: 'Rick McGolerick’

Subject: RE:

Rick,

| apologize but Allison and | were out of fown last week and Steve is out of town this week and
we have been unable to discuss these issues. Can we push out our conference call to at least
middle of next week and then we'li try to get you a redline on Monday or Tuesday? In the mean
time, I'll get with Allison and Steve to come up with some potential times we could have our next

conference cail. Let me know If this will work for you.

Randall

From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com]
Sent: Tuesday, March 28, 2006 9:41 AM

To: 'Randall Bradiey’

Cc: 'Steven Watkins'

Subject: RE:

Randall / Steven — Will we be getting a redline back before our call on Friday?

From: Randall Bradiey {mailto:rbradley@bbtel.com]
Sent: Thursday, February 09, 2006 2:22 PM

7/23/2008
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To: 'Rick McGolerick'
Cc: 'Steven Watking'
Subject:

Rick,
Altached is the revised Exhibits based on our conference call. We have added
all the mod’s in question and also revised the exhibit to state that MC) will bring

the trunks into our Radcliff CO. Thanks.

Randall

7/23/2008
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From: Randall Bradley {mailto:rbradley@bbtel.com}
Sent: Tuesday, March 28, 2006 4:15 PM

To: 'Rick McGolerick’

Subject: RE:

Thanks — 'l do the best | can.

From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com]
Sent: Tuesday, March 28, 2006 2:57 PM

To: 'Randall Bradley'

Subject: RE:

Randall — That is fine, please try to make it Tues or Wed, no later. Thanks.

————— Original Message-----

From: Randall Bradley {mailto:rbradiey@bbtel.com]
Sent: Tuesday, March 28, 2006 1:26 PM

To: 'Rick McGolerick'

Subject: RE:

Rick,

| apologize but Allison and | were out of town last week and Steve is out of town this week and
we have been unable to discuss these issues. Can we push out our conference call to at least
middle of nexi week and then we'll try to get you a redline on Monday or Tuesday? In the mean
time, I'li get with Aliison and Steve to come up with some potential times we could have our next
conference call. Let me know if this will work for you.

Randall

From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com]
Sent: Tuesday, March 28, 2006 9:41 AM

To: 'Randall Bradley'

Cc: 'Steven Watkins'

Subject: RE:

Randall / Steven — Will we be getting a redline back before our call an Friday?

From: Randall Bradley [mailto:rbradley@bbtel.com]

7/23/2008
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Sen{: Thursday, February 09, 2006 2:22 PM
To: 'Rick McGolerick'

Cc: 'Steven Watkins'

Subject:

Rick,
Attached is the revised Exhibits hased on our conference call. We have added
all the nxx's in guestion and also revised the exhibit to state that MCI will bring

the trunks into our Radcliff CO. Thanks.

Randall

7/23/2008
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From: Randall Bradley {mailtoirbradiey@bbtel.com]
Sent: Tuesday, March 28, 2006 2:26 PM

To: 'Rick McGolerick'

Subject: RE:

Rick,

| apologize but Allison and i were out of town last week and Steve is out of town this week and we have been
unable to discuss these issues. Can we push out our conference cail to at least middle of next week and then
we'll try to get you a redline on Monday or Tuesday? In the mean time, I'll get with Allison and Steve to come up
with some potential limes we could have our next conference call. Let rne know If this will work for you.

Randall

————— Criginal Message-----

From:; Rick McGolerick [mailto:rick.rmcgolerick@verizonbusiness.com]
Sent: Tuesday, March 28, 2006 9:41 AM

To: 'Randall Bradiey’

Cc: 'Steven Watking'

Subject: RE:

Randail / Steven — Will we be getting a redline back before our call on Friday?

From: Randall Bradley {mailto:rbradiey@bbtel.com]
Sent: Thursday, February 09, 2006 2:22 PM

To: 'Rick McGolerick'

Cc: 'Steven Watkins'

Subject:

Rick,

Attached is the revised Exhibits based on our conference call. We have added all the nxx's in
question and also revised the exhibit to state that MCI will bring the frunks into our Radgliff CO.

Thanks.

Randall

7/23/2008
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From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Tuesday, March 14, 2006 12:29 PM

Fo: 'Rick McGolerick'

Subject: RE: Brandenburg EAS Agreement

Rick,

Steve could only have a conference call at 8:00 on Friday morning E.S.T. If this works with you, we will proceed
If not we also would be available Thursday, March 23 at 10:00 E S.T. Let me know which works for you.

Randall

----- Original Message---—--

From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com]
Sent: Monday, March 13, 2006 10:32 AM

To: 'Randali Bradley'

Subject: RE: Brandenburg EAS Agreement

We are open on both days in the AM. Please confirm the day and time.

»»»»» QOriginal Message-----

From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Monday, March 13, 2006 9:43 AM

To: 'Rick McGolerick'

Subject: RE: Brandenburg EAS Agreement

I've talked with Allison and Friday morning of this week or Monday morning next week works with
us. How does those dates work with you. 1 need to clear this with Steve W. but he will not be
available unti! late today. Let me know today if these may work for you and then I'll get with
Steve W later today or in the morning

--—-0riginal Message-----

From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com]
Sent: Monday, March 13, 2006 9:17 AM

To: 'Randall Bradley'

Subject: RE: Brandenburg EAS Agreement

Randall — Tomorrow is out now, | need to have a couple of free days and times so we
can coordinate.

----- Original Message--»--

From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Saturday, March 11, 2006 10:43 AM

7/123/2008
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To: 'Rick McGolerick’
Subject: RE: Brandenburg EAS Agreement

We'll shoot for 1:00 on Tuesday. il let everyone know on my end and confirm
back to you.

From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com]
Sent: Saturday, March 11, 2006 10:00 AM

To: 'Randall Bradley'

Cc: John Monroe

Subject: RE: Brandenburg EAS Agreement

Randall - We are only available from 1-2PM EST due to the late notice.
if this does not work | would suggest that you give me several days/times
so we can coordinate everyone's availabiity.

Thanks.

----- Original Message-----

From: Randall Bradley [mailto:rbradiey@bbtel.com]
Sent: Friday, March 10, 2006 4:09 PM

To: 'Rick McGolerick'

Subject: RE: Brandenburg EAS Agreement

Tuesday afternoon between 2:00 or 3:00 EST would work better
for us. Please et me know if this will work and | will finalize the
plans.

Randail

~~~~~ Original Message----~

From: Rick McGolerick
{mailto:rick.mcgolerick@verizonbusiness. com]
Sent: Thursday, March 09, 2006 9:08 AM
To: 'Randall Bradiey'

Cec: John Monroe

Subject: RE: Brandenburg EAS Agreement

Randall — | need to know what day and time

~~~~~ Original Message--—--

From: Randall Bradley [mailto:rbradiey @bbtel .com]
Sent: Wednesday, March 01, 2006 2:35 PM

To: 'Rick McGolerick'

Subject: RE: Brandenburg EAS Agreement

We probably won't know for sure for a couple of days but we will
let you know as soon as we know

~~~~~ Original Message-----

From: Rick McGolerick
[mailto:rick.mcgolerick@verizonbusiness.com]
Sent: Tuesday, February 28, 2006 3:03 PM
To: 'Randall Bradley'

Subject: RE: Brandenburg EAS Agreement

Please tet me know ASAP s0 we can mark on our calendars.


mailto:rick.mcgolerick@verizonbusiness.com
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From: Randall Bradley [mailto:rbradiey@bbtel.com]
Sent: Tuesday, February 28, 2006 8:25 AM

To: 'Rick McGolerick’

Subject: RE: Brandenburg EAS Agreement

We have received your email and all of the attachments. We are
not available this week or next. We will be available either
Monday or Tuesday the March 13! or 141", We have a conflict
one of these days and are waiting for this conflict to be
scheduled. | you could block out times for both days, and then
{'ll confirm which day we will be able to meet.

Thanks,
Randall

From: Rick McGolerick
[mailto:rick.mcgolerick@verizonbusiness.com]
Sent: Friday, February 24, 2006 10:16 AM

To: 'Randall Bradley'; 'Rick McGolerick'

Cc: 'Steven Watkins'; John Monroe; L.ee M Olson
Subject: Brandenburg EAS Agreement
Importance: High

Randall — Please see MCl's redlined version of the agreement.
At this point we need to have a call fo go over each area to
discuss issues that exist, | have also included a diagram that wil
need to be included in Exhibit 1.

We are available Mon/Tues and Thurs/Fri ({AM)} of next week
Piease let me know what day and time work for you.
Thanks

~~~~~ Original Message-----

From: Randall Bradley [mailto:rbradley@bbtel.com}
Sent: Thursday, February 09, 2006 2:22 PM

To: 'Rick McGolerick'

Cc: 'Steven Watkins'

Subject:

Rick,

Attached is the revised Exhibits based on our conference call.
We have added all the nxx's in question and also revised the
exhibit to state that MCI will bring the trunks into our Radcliff
CO. Thanks

Randall


mailto:rbradIey@bbtelLcom
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From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Monday, February 27, 2006 8:06 AM

To: 'Rick McGolerick'

Subject: RE: Brandenburg EAS Agreement

| apologize but | was in a meeting all day Friday. | will check with Allison and Steve on their availability this week
{! know today and tomorrow will be out) and let you know.

~~~~~ QOriginal Message-----

From: Rick McGolerick [mailto:rick. mcgolerick@verizonbusiness.com]
Sent: Friday, February 24, 2006 10:16 AM

To: 'Randall Bradley'; 'Rick McGolerick'

Ce: 'Steven Watkins'; John Monroe; Lee M Olson

Subject: Brandenburg EAS Agreement

Importance: High

Randall -~ Please see MCl's redlined version of the agreement. At this point we need to have a call to go
over each area to discuss issues that exist | have also included a diagram that will need to be included in
Exhibil 1.

We are available Mon/Tues and Thurs/Fri {AM) of next week

Please let me know what day and time work for you

Thanks.

From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Thursday, February 09, 2006 2:22 PM

To: 'Rick McGolerick'

Cc: 'Steven Watkins'

Subject:

Rick,

Altached is the revised Exhibits based on our conference cail. We have added all the nxx's in
question and also revised the exhibil to state that MCI will bring the trunks into our Radcliff CO.
Thanks

Randalt

7/23/2008
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From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Monday, March 13, 2006 10:43 AM

To: 'Rick McGolerick’

Subject: RE: Brandenburg EAS Agreement

I've talked with Allison and Friday morning of this week or Monday morning next week works with us. How does
those dates work with you. | need to clear this with Steve W. but he will not be available until late today. Let me
know foday if these may work for you and then I'lf get with Steve W. later today or in the morning.

~~~~~ Original Message--—
From: Rick McGolerick {mailto:rick.mcgolerick@verizonbusiness.com]

Sent: Monday, March 13, 2006 9:17 AM
To: 'Randali Bradley'
Subject: RE: Brandenburg EAS Agreement

Randalt — Tomorrow is out now, 1 need to have a couple of free days and limes so we can coordinale.

————— Original Message-----

From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Saturday, March 11, 2006 10:43 AM

To: 'Rick McGolerick'

Subject: RE: Brandenburg EAS Agreement

We'll shoot for 1:00 on Tuesday [l let everyone know on my end and confirm back to you.

From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com]
Sent: Saturday, March 11, 2006 10:00 AM

To: 'Randall Bradley'

Cc: John Monroe

Subject: RE: Brandenburg EAS Agreement

Randall — We are only available from 1-2PM EST due to the late notice. if this does not
waork | would suggest that you give me several days/times so we can coordinate

everyone’s availability.
Thanks

~~~~~ Original Message-----

From: Randall Bradley [mailto:rbradiey@bbtel.com]
Sent: Friday, March 10, 2006 4:09 PM

To: 'Rick McGolerick'

Subject: RE: Brandenburg EAS Agreement

7/23/2008
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Tuesday afternoon between 2:00 or 3:00 EST would work beiter for us. Please
let me know if this will work and | will finalize the plans

From: Rick McGolerick [mallto:rick.mcgolerick@verizonbusiness.com]
Sent: Thursday, March 09, 2006 9:08 AM

Fo: 'Randall Bradley'

Cc: John Monroe

Subject: RE: Brandenburg EAS Agreement

Randall - | need to know what day and time

From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Wednesday, March 01, 2006 2:35 PM

To: 'Rick McGolerick'

Subject: RE: Brandenburg EAS Agreement

We probahly won't know for sure for a couple of days but we will
let you know as soon as we know

~~~~~ Original Message----

From: Rick McGolerlck
[mailto:rick.megolerick @verizonbusiness.com}
Sent: Tuesday, February 28, 2006 3:03 PM
To: 'Randall Bradiey'

Subject: RE: Brandenburg EAS Agreement

Please let me know ASAP so we can mark on our calendars.

From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Tuesday, February 28, 2006 8:25 AM

To: 'Rick McGolerick’

Subject: RE: Brandenburg EAS Agreement

We have received your email and all of the attachments. We are
not available this week or next. We will be available either
Monday or Tuesday the March 13" or 14", We have a conflict
one of these days and are waiting for this conflict to be
scheduled. If you could block out times for both days, and then
Pl confirm which day we will be able to meet.

Thanks,
Randali

————— Original Message-~----

From: Rick McGolerick
[mailto:rick.megolerick@verizonbusiness.com
Sent: Friday, February 24, 2006 10:16 AM

To: 'Randall Bradley'; 'Rick McGolerick’

Cc: 'Steven Watkins'; John Monroe; Lee M Olson
Subject: Brandenburg EAS Agreement
Importance: High
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Randall — Please see MCI's redlined version of the agreement.
At this point we need o have a call lo go over each area o
discuss issues that exist. | have also included a diagram that will
need to be included in Exhibit 1.

We are available Mon/Tues and Thurs/Fri (AM) of next week,
Please let me know what day and time work for you.
Thanks.

————— Original Message--——--

From: Randall Bradiey [mailto:rbradley@bbtel.com]
Sent: Thursday, February 09, 2006 2:22 PM

To: 'Rick McGolerick'

Cc: 'Steven Watking'

Subject:

Rick,

Attached is the revised Exhibits based on our conference call.
We have added all the nxx's in guestion and also revised the
exhibit to state that MCI will bring the frunks into our Radcliff
CO. Thanks,

Randai
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From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Saturday, March 11, 2006 10:43 AM

To: 'Rick McGolerick’

Subject: RE: Brandenburg EAS Agreement

We'll shoot for 1:00 on Tuesday. I'll let everyone know on my end and confirm back to you.

----- Original Message-----

From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com]
Sent: Saturday, March 11, 2006 10:00 AM

To: 'Randall Bradley'

Cc: John Monroe

Subject: RE: Brandenburg EAS Agreement

Randall - We are only available from 1-2PM EST due to the Jate notice. If this does not work | would
suggest that you give me several days/times so we can coordinate everyone’s availability.

Thanks.

————— Criginal Message-----

From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Friday, March 10, 2006 4:09 PM

To: 'Rick McGolerick’

Subject: RE: Brandenburg EAS Agreement

Tuesday afternoon between 2:00 or 3:00 EST would work better for us. Please lel me know if
this will work and | will finalize the plans.
Randall

~~~~~ Original Message-—--

From: Rick McGolerick [mailto:rick. mcgolerick@verizonbusiness.com]
Sent: Thursday, March 09, 2006 9:08 AM

To: 'Randall Bradley'

Cc: John Monroe

Subject: RE: Brandenburg EAS Agreement

Randall — | need to know what day and time.

————— QOriginal Message-----

From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Wednesday, March 01, 2006 2:35 PM

To: 'Rick McGolerick'

Subject: RE: Brandenburg EAS Agreement

7/23/2008
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We probably won't know for sure for a couple of days but we will tet you know as
soon as we know.

————— Original Message-----

From: Rick McGolerick [mailto:rick. mcgolerick@verizonbusiness.com]
Sent: Tuesday, February 28, 2006 3:03 PM

To: 'Randali Bradley'

Subject: RE: Brandenburg EAS Agreement

Please let me know ASAP s0 we can mark on our caiendars

From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Tuesday, February 28, 2006 8:25 AM

To: 'Rick McGolerick'

Subject: RE: Brandenburg EAS Agreement

We have received your email and all of the attachments. We are
not avallable this week or next. We will be available either
Monday or Tuesday the March 13" or 14, We have a conflict
one of these days and are waiting for this conflict to be
scheduled. If you could block out times for both days, and then
I'it confirm which day we will be able to meet.

Thanks,
Randall

From: Rick McGolerick
[mailto:rick.mcgolerick@verizonbusiness.com]
Sent: Friday, February 24, 2006 10:16 AM

To: 'Randall Bradley'; 'Rick McGolerick'

Cc: 'Steven Watkins'; John Monroe; Lee M Olson
Subject: Brandenburg EAS Agreement
Importance: High

Randall — Please see MCl's redlined version of the agreement.
At this point we need lo have a call o go over each area o
discuss issues that exist | have also included a diagram that will
need to be included in Exhibit 1

We are avaitable Mon/Tues and Thurs/Fri (AM) of next week.

Please let me know what day and time work for you.

Thanks.

Erom: Randall Bradley [mallto:rbradley@bbtel.com]
Sent: Thursday, February 09, 2006 2:22 PM

To: 'Rick McGolerick'

Cc: 'Steven Watking'

Subject:

Fick,
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Attached is the revised Exhibits based on our conference call.
We have added all the nxx's in question and also revised the
exhibit to state that MC1 will bring the trunks intc our Radcliff
CO. Thanks.

Randall

7/23/2008
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From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Friday, March 10, 2006 4:09 PM

To: 'Rick McGolerick'

Subject: RE: Brandenburg EAS Agreement

Tuesday afternoon between 2:00 or 3:00 EST would work better for us. Please let me know if this will work and |

will finalize the plans.
Randall

----- Original Message----

From: Rick McGolerick [maitto:rick.megolerick@verizonbusiness.com)
Sent: Thursday, March 09, 2006 9:08 AM

To: 'Randall Bradley'

Cc: John Monroe

Subject: RE: Brandenburg EAS Agreement

Randall — | need to know what day and time.

----- Original Message-----

From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Wednesday, March 01, 2006 2:35 PM

To: 'Rick McGolerick'

Subject: RE: Brandenburg FAS Agreement

We probably won't know for sure for a coupie of days but we will let you know as soon as we
kriow

From: Rick McGolerick {mailto:rick.mcgolerick@verizonbusiness.com]
Sent: Tuesday, February 28, 2006 3:03 PM

To: 'Randall Bradley'

Subject: RE: Brandenburg EAS Agreement

Please let me know ASAP so we can mark on our calendars.

From: Randall Bradiey [mailto:rbradley@bbtel.com]}
Sent: Tuesday, February 28, 2006 8:25 AM

To: 'Rick McGolerick’

Subject: RE: Brandenburg EAS Agreement

We have received your email and all of the attachments We are not available
this week or next. We will be available either Monday or Tuesday the March 13"
or 141" We have a conflict ane of these days and are waiting for this conflict to

7/23/2008
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be scheduled. If you could block out times for both days, and then 'l confirm
which day we will be able to meet.

Thanks,
Randall

From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com]
Sent; Friday, February 24, 2006 10:16 AM

To: 'Randall Bradley’; 'Rick McGolerick’

Cc: 'Steven Watkins'; John Monroe; Lee M Qlson

Subject: Brandenburg FAS Agreement

Importance: High

Randall - Piease see MCI's redlined version of the agreement. At this
point we need to have a call 1o go over each area o discuss issues that
exist, | have also included a diagram that will need to be included in
Exhibit 1

We are available Mon/Tues and Thurs/Fri {AM) of next week.
Please let me know what day and time work for you.

Thanks.

From: Randall Bradley [mailto:rbradiey@bbtel.com]
Sent: Thursday, February 09, 2006 2:22 PM

To: 'Rick McGolerick’

Cc: 'Steven Watkins'

Subject:

Rick,

Attached is the revised Exhibits based on our conference call.
We have added all the nxx's in question and also revised the
exhibit to state that MC| will bring the trunks into our Radcliff
CO. Thanks.

Randall
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From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Wednesday, March 01, 2006 2:35 PM

To: 'Rick McGolerick’

Subject: RE: Brandenburg EAS Agreement

We probably won't know for sure for a couple of days but we will let you know as soon as we know

~~~~~ Original Message-----

From: Rick McGolerick [mailto;rick. mcgolerick@verizonbusiness.com)
Sent: Tuesday, February 28, 2006 3:03 PM

To: 'Randall Bradley'

Subject: RE: Brandenburg EAS Agreement

Please let me know ASAP so we can mark on our calendars.

From: Randall Bradley [ mailto:rbradley@bbtel.com]
Sent: Tuesday, February 28, 2006 8:25 AM

To: 'Rick McGolerick’

Subject: RE: Brandenburg EAS Agreement

We have received your email and all of the altachments. We are not available this week or next
We will be available either Monday or Tuesday the March 13" or 141" We have a conflict one of
these days and are waiting for this conflict to be scheduled. If you could block out times for both
days, and then I'll confirm which day we will be able {o meel

Thanks,
Randall

From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com]
Sent: friday, February 24, 2006 10:16 AM

To: 'Randall Bradley'; 'Rick McGolerick’

Cc: 'Steven Watkins'; John Monroe; Lee M Olson

Subject: Brandenburg EAS Agreement

Importance: High

Randall — Please see MC/'s redlined version of the agreement. At this point we need to
have a call to go over each area to discuss issues that exist. | have also included a
diagram that will need to be included in Exhibit 1.

We are available Mon/Tues and Thurs/Fri (AM) of next week

712372008
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Please let me know what day and time work for you.
Thanks

~~~~~ Original Message-——-

From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Thursday, February 09, 2006 2:22 PM

To: 'Rick McGolerick'

Cc: 'Steven Watkins'

Subject:

Rick,
Attached is the revised Exhibits based on our conference call. We have added
all the nxx's in question and also revised the exhibit to state that MCI1 will bring

the trunks into our Radcliff CO. Thanks

Randall

7/23/2008
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From: Randall Bradley [mailto:rbradiey@bbtel.com]
Sent: Tuesday, February 28, 2006 8:25 AM

To: 'Rick McGolerick’

Subject: RE: Brandenburg EAS Agreement

We have received your email and all of the attachmenis. We are not available this week or next. We will be
available either Monday or Tuesday the March 13" or 14" We have a conflict one of these days and are waiting
for this conflict to be scheduled. If you could block out times for both days, and then I'f confirm which day we will
be able to meet.

Thanks,
Randall

----- Original Message-----

From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com)
Sent: Friday, February 24, 2006 10:16 AM

To: 'Randall Bradley'; "Rick McGolerick’

Cc: 'Steven Watkins'; John Monroe; Lee M Olson

Subject: Brandenburg EAS Agreement

Importance: High

Randall - Please see MC!'s redlined version of the agreement. At this point we need to have a cali to go
over each area to discuss issues that exist. | have also included a diagram that will need to be included In

Exhibit 1.
We are available Mon/Tues and Thurs/Fri (AM) of next week.
Please let me know what day and time work for you.

Thanks.

From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Thursday, February 09, 2006 2:22 PM

To: 'Rick McGolerick’

Cc: 'Steven Watkins'

Subject:

Rick,

Alttached is the revised Exhibits based on our conference call. We have added all the nxx's in
question and also revised the exhibit lo state that MC! will bring the trunks into our Radcliff CO.

7/23/2008
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Thanks.

Randalt

7/23/2008
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From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Thursday, February 16, 2006 10:41 AM
To: 'Rick McGolerick’

Subject: RE: Tandem

We did allow a CMRS carrier and maybe two CMRS carriers to subtend our tandem temporarily. This example is
probably one of them I'm not sure how long we allowed the carrier to continue this arrangement. | hope this

answers your gquestion,

----- Original Message-----
From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com]

Sent: Thursday, February 16, 2006 10:16 AM
To: 'Randall Bradley'
Subject: RE: Tandem

The LERG has the following listed: American Cellular Corp, OCN 4116

. N . . H-TRM { }
" A BLOCK . R(C RC v H-TRM D
‘ ANy - 4 . ! LY :
LATAINPAINXX D AQCN [JOCN ARBRE I LATA SWITCH TDM L.(?CAL 1
roM_ || 1
462 20 sor | A 6677 116 (‘;"I‘Jg){,{ 462 RDCLKYAHMD || RDCLKYXAIGT

is the LERG incromrect?

7/23/2008

From: Randall Bradley [mailto:rbradiey@bbtel.com]
Sent: Thursday, February 16, 2006 8:10 AM

To: 'Rick McGolerick’

Subject: RE: Tandem

We dor't have any companies that subtend our tandem. If you need any addiional information,
please let me know.

----- Original Message----

From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com]
Sent: Wednesday, February 15, 2006 10:22 AM

To: 'Randall Bradley'

Subject: Tandem

Randall — Can you ptease confirm who (if any} compantes subtend your tandem where
we plan to establish our POI? Thanks
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From: Randall Bradley [mailto:rbradley@bbtet.com]
Sent: Thursday, February 09, 2006 2:22 PM

To: Rick McGolerick’

Cc: 'Steven Watkins'

Subject:

Rick,

Attached is the revised Exhibits based on our conference call. We have added
all the nxx's in question and also revised the exhibit to state that MCI will bring
the trunks into our Raddliff CO Thanks

Randall
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From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Thursday, February 16, 2006 8:10 AM

To: 'Rick McGolerick'

Subject: RE: Tandem

We don’t have any companies that subtend our tandem. If you need any additional information, please let me
know

From: Rick McGolerick [mailto:rick.mcgolerick@verizanbusiness.com]
Sent: Wednesday, February 15, 2006 10:22 AM

To: 'Randall Bradley'

Subject: Tandem

Randall — Can you please confirm who (if any) companies subtend your tandem where we plan to
establish our POI? Thanks

From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Thursday, February 09, 2006 2:22 PM

To: 'Rick McGoterick'

Cc: 'Steven Watkins'

Subject:

Rick,

Attached is the revised Exhibits based on our conference call. We have added all the nxx's in
question and also revised the exhibit to state that MC! will bring the trunks into our Radcliff CO
Thanks

Randall

7/23/2008
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From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Friday, February 23, 2007 11:00 AM

To: 'McGolerick, Rick (Rick)'

Cc: 'Steven Watkins'

Subject: eas agreement

Rick,

Thanks for the diagram you sent Wednesday afternoon. Attached is the agreement that we've redlined that
should incorporate our previous discussions. |f you have any questions, please give me a call.

Thanks,

Randall
270-422-2121

7/23/2008
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AGREEMENT
for the
TRANSPORT AND TERMINATION OF EXTENDED AREA SERVICE {(EEAS) TRAFFIC

This AGREEMENT FOR THE TRANSPORT AND TERMINATION OF EXTENDED
AREA SERVICE ("EAS”) TRAFFIC (“Agreement”) by and between Brandenburg Telephone
Company, Inc. ("Brandenburg”), a Kentucky corporation with offices at 200 Telco Drive,
Brandenburg, Kentucky 40108 and MCI metro Access Transmission Services L L.C ("MCI"), a
Delaware limited liability company with offices at 22001 Loudoun County Parkway, Ashbum, VA
20147, This Agreement may refer to either Brandenburg or MCI as a "Party” or to both
Brandenburg and MCI as the "Parties.”

RECITALS

WHEREAS, Brandenburg and MCI are local exchange carriers authorized to provide
telecommunications services in the Commonwealth of Kentucky, and

WHEREAS, the Parties individually provide telecommunications services in specific
exchange areas in the Commonwealth of Kentucky; and

WHEREAS, the Parties recognize that their respective end users may have Extended
Area Service ("EAS") calling inlerests between ceriain separate communilies; and

WHEREAS, the communities between which EAS calling may be provided are each
separate and mulually exclusive geographic areas; and

WHEREAS, the Parties recognize ihat the ability to provide EAS calling to their
respective customers is dependent on the establishrment of connecting carrier facilities and
appropriate terms and conditions between the Parties; and

WHEREAS, Brandenburg’s service and nelwork responsibilities cannot and do not
extend beyond Brandenburg's incumbent LEC service area; and

WHEREAS, the Parties desire to interconnect {heir respeclive networks to allow either
Parly to deliver specific EAS Traffic to the other Party for transport and lermination on the other
Party's network;

NOW, THEREFORE, in consideration of the mutual provisions contained herein and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Brandenburg and MCI hereby agree as follows:

This Agreement sets forth the temms, conditions, and compensation between the Parties
for the establishment of connecting facilities and for transport and termination of EAS Traffic
delivered by one Party to the other Party.

1.0 DEFINITIONS

If used in this Agreement, the following terms have the meanings speciified below in this
Section 1.0.

1.1 “Act” means the Communications Act of 1934, as amended.
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1.2 “Affiliate” means a person that {directly or indirectly) owns or controls, is owned or
controlied by, or is under commaon ownership or control with, a Party o this Agreement.

1.3 "Commission” means the Kentucky Public Service Commission.

1.4  "Common Channel Interoffice Signaling” or "CCIS” or "Common Channel
Signaling System 7" (“CCS”) mean the signaling system, developed for use belween switching
systemns with stored-program control, for transmitting cali set-up and neiwork control data over a
digital signaling network separate from the public swilched telephone network facilities that camy
the actual voice or data traffic of the call. "SS7" means the common channel out of band
signaling protocol developed by the Consultative Committee for intemational Telephone and
Telegraph ("CCITT") and the American National Standards Institute ("ANS).

1.5 "Customer,” "End User” or “End User Customer” means the residence or
business subscriber that is the ultimate user of Telecommunications Services provided by either
of the Parties and for purposes of this Agreement may place or receive EAS calls.

1.6 "Digilal Signal Level" means one of several fransmission rates in the time-division
multiplex hierarchy.

1.7 "Digital Signal Level 1" or "DS1" or "T1" means the 1 544 Mbps first-level signal in
the time-division multiplex hierarchy. In the time-division muitiplexing hierarchy of the felephone
network, DS1 is the initial level of multiplexing.

1.8 "Digital Signal Level 3" or "DS3" or "T3" means the 44.736 Mbps third-level in the
time-division multiplex hierarchy. In the time-division multiplexing hierarchy of the telephone
network, DS3 is defined as the third level of multiplexing.

1.9  "Extended Area Service” or "EAS" is a service arrangement whereby End Users
that obtain local exchange service in a specific Local Service Exchange Area are provided the
ability to place interexchange calls to End Users that obtain local exchange service in another
mutually exclusive specific Local Service Exchange Area on the basis of terms, conditions and
charges that are distinct from the temms applicable to message toll service and exchange
service. EAS is separate and distinct rom exchange service that pemits end users that obtain
local exchange service in a specific L.ocal Service Exchange Area to place calls 1o end users
that obtain local exchange service in the same Local Service Exchange Area. EAS is separale
and distinct from toll services that pemmit end users {o place interexchange calls according to
interexchange toll rates based on usage and/or distance-based charges. EAS calling is
established to meet the public interest demand of end users that reside and obtain local
exchange service in specific communities to place calls o end users that reside and obtain local
exchange service in other specific communities without incurring specific lelephone message 1oll
charges. For purposes of this Agreement, EAS includes traffic between the specific Local
Service Exchange Areas as set forth in Exhibit 1 to this Agreement. For purposes of this
Agreement, a call originated by or lerminaled lo a Customer that oblains from one Party Foreign
Exchange Service as defined in this Agreement shall be treated as EAS based on whether the
Foreign Exhange Area is within the EAS calling scope_as defined in this section.

1.10  "EAS Traffic” means two way traffic that falls within the definition of "EAS" that is
exchanged between the Parties.

1.11  “information Service” is as defined in the Communications Acl of 1934, as
amended.

1.12  “Information Service Provider” or “ISP" is any entity, inciuding bul not limited to an
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Internet service provider, that provides information services.

1.13  “ISP Traffic” is traffic originated by an end user of one Party and delivered to the
other Party for switching to an ISP. ISP Traffic is nol EAS Traffic as defined in this Agreement

1.14 "Local Exchange Carrier” or "LEC" is any common carrier authorized to provide
local exchange and exchange access services.

1.15 “Local Service Exchange Area” is a specific geographic service area
encompassing an exchange area served by a Parly as set forth in Exhibit 1 to this Agreerment.
The Local Service Exchange Areas define the mulually exclusive geographic areas between
which the Parties exchange EAS pursuant to this Agreement.

1.16 "NXX Code” means a ten thousand (10,000) block of numbers which has the
same initial three (3) digit prefix with a seven digit dialing sequence which is assigned to a LEC
for the provision of its local exchange service.

1.17  "Point of Connection” or "POC” means thewmutually agreed upon point of
demarcation, within the incumbent service area of Brandenburg, where the Parties connect their
networks for the exchange of EAS Traffic. _Each Pary shall be financially responsible for the

costs of the facilities on its respective side of the POGC.

1.18 “Rate Center” means the specific geographic point {("Vertical and Horizontal”
("V&H") coordinates) and corresponding geographic area which are associated with one or more
particular NPA-NXX codes which have been assigned to a LEC for its provision of basic
exchange telecommunications services. The “rate center point” is the finite geographic point
identified by a specific V&H coordinate, which is used to measure distance-sensitive end user
traffic toffrom the particular NPA-NXX designations associated with the specific Rate Center.
The "rate center area” is the exclusive geographic area identified as the area within which the
LEC provides basic exchange telecommunications service bearing the particular NPA-NXX
designations associated with the specific Rate Center.

1.19 "Tariff’ means any applicable federal or state lariff of a Party that sets forth the
generally available terms and conditions under which a Party offers a particular service, facility,
or arrangement.

1.20 "Telecommunicalions” means the transmission, between or among points
specified by the user, of information of the user's choosing, without change in the form or
content of the information as sent or received.

1.21  "Termination” is, with respect to EAS Traffic pursuant to this Agreement, the
switching of EAS Traffic al the terminating carrier's end office swilch, or equivalent facility, and
delivery of such traffic to the called panty's premises.

1.22  “Transport” is, with respect to EAS Traffic pursuant to this Agreement, the
transmission from the POC to the teminating camier's end office switch that seives the called

party.

123 ‘“Foreign Exchange Service” is a trariffed local exchange service whereby a
Customer who is located in one Rate Cenier Area ("Home Exchange Area”) obtains local
exchange service in a different Rate Center Area (“Foreign Exchange Area"). Tariffed Foreign
Exchange Service provides the Customer wilh a private line interexchange circuit from the
Customer's Home Exchange Area location to the Customer's Foreign Exchange Area and local



Document #1 -- 08-19-03 Discussion Draft - Subject to Change Page 4 of 18

exchange service in the Foreign Exchange Area. The Customer is assigned a telephone
number associated with the Foreign Exchange Area. A Customer's Home Exchange Area and
Foreign Exchange Area must be both within the same LATA and within the Commonwealth of
Kerucky.

2.0 INTERPRETATION AND CONSTRUCTION

2.1 All references to Sections, Exhibits and Schedules are deemed to be references
to Sections of, and Exhibits and Schedules to, this Agreement unless the context otherwise
requires. The headings used in this Agreement are inserted for convenience of reference only
and are not intended {o be a part of or to affect the meaning of this Agreement. Uniess the
context shali otherwise require, any reference to any agreement, other instrument (including
offerings, guides or practices of Brandenburg, MCi or other third party), statute, regulation, rule
or tariff is to such agreement, instrument, statute, regulation, or rule or tariff as amended and
supplemented from time to time (and, in the case of a statute, regulation, rule or tarniff, to any
successor provision).

2.2 The Parties acknowledge that some of the services, facilities, or arrangemenis
described herein reference the terms of federal or state Tariffs of the Parties. Each Party hereby
incorporates by reference those provisions of any tariff that governs any terms specified in this
Agreement for the exchange of EAS Traffic. If any provision contained in this main body of the
Agreement and any Exhibit herelo cannot be reasonably construed or interpreted to avoid
conflict, the provision contained in this main body of this Agreement prevails. If any provision of
this Agreement and an applicable tanff cannot be reasonably construed or interpreted to avoid
conflict, the Parlies agree thal the provision contained in this main body of this Agreement
prevails,

3.0 EAS TRAFFIC
3.1 SCOPE OF TRAFFIC COVERED BY THIS AGREEMENT

3.1.1 This Agreement sets forth the temms and conditions under which the
Parties agree to Transporl and Terminate certain EAS Traffic delivered by one Party to the other
Parly at the POC. This Agreement only applies to the delivery of EAS Traffic between an kEnd
User of one Party and an End User of the other Party. The specific Local Service Exchange
Areas that are the subject of this Agreement between which cusiomers of the Parties may be
provided EAS calling service(s), logether with the identification and location of associated end
offices and location(s) of Point(s) of Connection, are set forth in Exhibit 1 to this Agreement.

3.1.2  This Agreement only applies to the specific Local Service Exchange
Areas specified in Exhibit 1. From time {o time, the Pailies can negotiate the exchange of EAS
Traific between additional pairs of Local Service Exchange Areas, but this Agreement does not
require the Parties to negotiale any changes. Without agreement by both Parties to such
changes, the specific Local Service Exchange Areas sel forlh in Exhibit 1 and the
combination(s) of Local Service Exchange Areas that determines EAS calling as also sel forth in
Exhibit 1 will not change. 1t will constitute a defauit of this Agreement for a Party to deliver, over
the connecting network facilities, any traffic other than the traffic that is within the scope of this
Agreement as specifically identified in this Section 3

3.1.3 Each Party agrees that it will not provision any of ils
services in a manner that will result in, or permits, the circumvention of the application of
intrastate or inlerslale access charges by the other Party,_Neither party shail bridge-including;

but-notlimitedto-the-resale-or-bridging-of EAS service beyond the two specified Local Service
Exchange Areas between which EAS is provided or the-assignment-ef NPA-NXX numbers
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associated with one Rate Center for End Users that obfain local exchange service in a different
Rate Center_egxcept that where a Customer obtains Foreign Exchange Service as defined in this

Agreement, the Customer will be assigned a NPA-NXX associated with the Foreign Exchange
Area and the Cusiomer will be deemed o be obtaining local exchange service in the Foreign

Exchange Area.

3.1.4 Both Parties warrant and represent that they will: (a) assign telephone
numbers in a manner consistent with this Agreement to End Users that obtain local exchange
service in the Rate Center associated with the telephone number,_including, where a Cusiomer
gbtains Foreign Exchange Service as defined in this Agreement, the Customer will be assigned

a telephone number associated with the Foreign Exchange Area; (b) provision their local
exchange carrier services in a manner that the resulting traffic exchanged between the Parties

pursuani to this Agreement will be confined to the scope of the traffic as set forth in this Section;
{c) adopt the Rate Center areas and Rate Center points that are identical to those used by the
incumbent local exchange carriers that serve the Local Service Exchange Areas related fo the
EAS Traffic pursuant to this Agreement; (d) will assign whole NXX Codes 1o each Rate Center,
or where, applicable, thousand number blocks within a NXX Code assigned to that Rate Center,
and (e) subject to Sections 3.1.41., 3.1.4.2., and 3.1.4.3 provide Calling Party Number-where
available; on all EAS-Traffic delivered to the other Party. Both Parties agree that they will
engineer their respective networks and design their respective systems to deliver trafiic in
compliance with this Section 3. }f either Party violates Section 3.1.2, 3.1.3, abowe or this
Section 3.1.4, the other Party shall be entitled to charge originating and temminating access
charges, as_appropriate, fort traffic associated with such violations.

3.1.4.1 Each Party shail pass Calling Party Number {(CPN) informalion on each
call. Forthose Customer's whose premise equipment is unable to populate the CPN in the call

detail record, each party shall populale the CPN field with the Customer's billing number. _The
parties agree that they will not populate the CPN field in the call detail record with a wholesale
Cusiomers billing or local routing number but will utilize the finat Customer's CPN or billing

number,

3.1.4.2 Where possible, actual cail detail ecords including the CPN, will be used
by the lerminating Party for purposes of auditing the scope of traffic._Where a terminaling Party
has the capability, it will use the actual call detail records including the CPN information
associated with each specific call {o identify iraffic delivered by the olher Parly.

3.1.4.3When a termianting Party receives insufficient call detail or the CPN is
missing.or masked, and iherefore cannol determine whether the call is oris not within the scope
of {his Agreement, and if the percentage of traffic delivered with CPN of sufficient detail is
greater than ninety-five percent (95%) of the tolal calls delivered, the calls without sufficient
delail or CPN will be presumed 1o be in the same poportion as the ealls within ihe more than

ninety-five percent (95%) that can be identified, |f iraffic delivered by one Parly {o the other
Party has CPN on fewer than ninety-five percent {95%) of the calls, the temminaling Party may
provide written notice of a billing dispute 1o the other Party delivering such calls below the ninety-

five percent {95%) threshold. Upon such notice, the Party delivering the traffic 1o the other Pary
{the "Delivering Parly”} shall_have thirty (30} days lo investigate and correct the iack of CPN and

repori the date the problem was corrected to the other Party (lhe “Terminating Party”), if the

problem cannol be repaired within thirty {30) days of the written notice to brng the delivered
iraffic without CPN to fewer than five percent (5%) of total calls, the Terminating Party will bill all

{raffic without CPN as intmstate Access taffic until such time as the taffic without CPN is fewer
than five percent (5%} of total traffic.

3.1.5 If a Parly viclales (the "Violaling Party”) any of the terms, warranties or
representations provided for in this Section 3 0 {a "Viglation”), and if the other Pariy (the “Non-
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Violating Party”) provides written notification to the Violating Party of a suspected Violation(s), or
if the Violating Parly discovers the Violation(s) itself, the Violaling Party will, unless otherwise
mutually agreed to by the Parlies, within five (15) days following such notification or discovery,
correct and/or remove the specific service arrangement that has resuited in the Violation(s). In
addition, the Non-Violating Parly may requesi a study or other such demonstration of available
switch data or other information that the Violation(s) has been comected and/or removed. It will
constitute a default of this Agreement if a Parly does not comect and/or remove the Violation
after notification or discovery. It will constitute a default of this Agreement for repeated
Violations.

3.2 EXCLUDED TRAFFIC

This Agreement does not cover any traffic originating or terminating in areas other than
the Local Service Exchange Areas set forth in Exhibit 1. This Agreement does not apply o any
traffic that both originates and terminates within the same Local Service Exchange Area. Except
as provided in Seclion 3.4, below, the terms and conditions of this Agreement are not applicable
fo IntraL ATA toll traffic; switched access traffic; InterLATA toll traffic; or any other traffic that is
not specifically identified in Section 3 as subject to this Ageement. Exeept-as-provided-in
Section-3-3-belew-this-Agreementis-net-applicable-te-taffic-originatedHemminated;-orcarried-en
third-party-networks-net-Parties-to-this-Agmement orapy-traffic-originaled-or-lerminated-by-users
of-Commercial- Mebile-Radio-Servces-licensees. _Local Intemet Traffic shall be treated pursuant
fo the terms of Section 3.5, Subjectto-the-provisions-of-Subsestion-3-6-belowthe-Paries
specifically-exclude-traffic-terminating-to-iptemet Serdee-Rroviders,-trafficlemninating-to-other
information-service-providers—and-amy-traffic-asseciated- with48P-services—Fhe-Pardies
speeifically exclude verification traffic and 911 traffic.

3.3 INTERMEDIARY EAS TRAFFIC FUNCTIONS

Neither Party will provide an intermediary function for the other Party's connection of ils
end users to the end users of a third party telecommunications canier without the consent of all
parties and without the establishment of mutually agreeable terms and conditions governing the
provision of the intermediary function.

3.4  AGGESS-TRAFFIC_“Section Intentionally Omitted”
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3.5 TREATMENT OF LOCAL INTERNET INFORMATION-SERVICE-RPROVIDER
TRAFFIC

3.5.1 The Parties recognize that the network treatment of traffic directed to 1SPs
is unresolved and the subject of industry wide controversy. The Parties further recognize that
the long temmn resolution of issues related to ISP Traffic will affect both Parties and will likely
necessitale modification to this Agreement. In recognition of these factors, the Parties agree to
ransport and switch ISP Traffic in the manner described below in this Subsection 3.5 subject to
amendment upon written agreement of the Parties.

3.5.2 The Parties acknowledge that under current network and service
arrangemenis, some ISP Traffic may be switched and transported as if this ISP Traffic were
actual EAS Traffic. The Parties may treat Local Intemet ISR-Traffic under these conditions until
such time as a regulatory authority, court, or legislative body addresses the proper freatment of
this traffic. The switching and transport of Local Intemet 1SP-Traffic over EAS facilities by either
Party, however, will not be constried as either agreement or acknowledgment by the Parties that
this arrangement is proper or required. In the event that the mannerin which any ISP Traffic is
or may be treated is determined by an appropriate regulatory or legal body, or in the event that
any action or decision of an appropriate regulatory or legal body resuits in a determination that
the interim treatment of Local Infemet 1SP-Traffic pursuant {o this Subsection is unlawful or
improper, the Parties will negotiate in good faith immediate modification and/or replacement
language lo this Agreement fo effect new terms and conditions consistent with any such lawful
action or determination. Any new or modified terms will be effective with the effective date of
any such lawful action or determination regarding the treatment of Local Intemet 1SP-Traffic
between the Parties.

3.5.3 The compensation terms in this Seclion 3.5 are applicable solely under
the condition that MCI establishes a POC with Brandenburg's Radcliff Tandem ofifce for

purposes of the_exchagge of fraffic within the scope of this agreement. The Parties agree that
the mutual provisions and relative obligations pursuant to this Section 3.5; irsluding-the
compensation-provisions-sel-forth-in-Sestion-3.54, represent good and valuable consideration,
the sufficiency of which between the Parties is acknowledged, and-exeept-{or-the-compensation
pursyant-te-Sectien-3:-8-4--and neither Party will owe a net due amount to the otherParty for
terminating Local Intemel 1SP-Traffic

3-5:4 Notwithstanding any other provision of this Agreement that would
olherwise apply to EAS Traffic that is not ISP Traffic, the Parties agree to the following terms
and conditions with respect 1o this Agreemeni and Local Interent FsP-Traffic: (1) gach Party is
financially responsible for any and all trunking faghtfes on its side of the POC as described and
shown in Exhibit 1 {e-the-exientnet-ofiset-by-equal-exchange-otlSP-Tralfiethe-Parly-with-which
an-lSRis-connected-LISP-Senving-Party")-wilk be responsible-for-providing-compensation-te-the
other-Pary-for-the-cost-of-addiienaltrupking-faciliies-provided-by-the-other-Rardylo-orginate
calls-o1SPs-connected-to-thelSP-Seming-Partyand-and (2) neither Party will be required to
build or incur costs for any frunking facilities beyond its side of the POC as described and shown
in_Exhibit 1, if-one-Pary-decides-to-provide-senices-solehtolSPs-then-the-Ratywith-which-the
1$Ps-are-connected-LISR-Serdng-Rarty - will provide-compensation-to-the-atherRartyfor-any
and-ali-trunking{acilities-{hat-the-atherPary-may-instalHeo-onginate-traffic-to-the-1SRsconnested
to-the-lSP-Sepding-Rarhy

3:5:6—Atthe-requastof-one-Pary-the-otherRary-will-cooperatefully-in
identifying-1SPs-and-lSR-Trafficexchanged-between-the-Rarlies:

3.6 TRUNK GROUPS
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3.6.1 The Parties agree to interconnect their respective networks for the
purpose of allowing each Party to deliver EAS Traffic to the other Parly. The Parties agree to
establish the Poini(s) of Connection as set forth in Exhibit 1. Each Parly will make available to
the other Party, at the POG(s), trunks over which the originating Parly can terminate EAS Traffic
to the End Users of the terminating Party.

3.6.2 The Parties agree to work cooperatively {o forecast trunk requirements for
the exchange of EAS Traffic between the respective End Users of the Parties. The Parlies
agree to connect trunks at a minimum DS1. Where EAS Traffic volumes are not established,
trunk groups will be provisioned initially based on forecasts jointly developed by the Parties. The
Parties may decide {o provision one-way or two-way trunking arrangements.

3.6.3 [ach Parly is individually responsible for the provision and mainienapce of
facilities within its network to the POC as identified and shown in Exhibii 1 which are necessary
for routing, transporting, measuring, and billing traffic from the other Party’s network and for
delivering such traffic to the other Party’s network in a mutually acceptable format and in a
manner that neither destroys nor degrades the nonmal quality of service each Party provides to
ils respective end users.

3.7 SIGNALING

Both Parties agree to exchange SS7 Common Channel Signaling (‘CCS") between their
respective networks where technically feasible for EAS calls exchanged pursuant to this
Agreement. Both Parties will provide CCS connectivily in accordance with accepted industry
practice and standard technical specifications. The Parties agree to cooperate on the exchange
of all appropriate CCS messages for EAS call set-up, including ISDN User Part (*ISUP”) and
Transaction Capability User Part ("TCAP”) messages to facililate interoperability of CCS-based
features and functions between their respective networks, including CLASS features and
functions. All CCS signaling parameters will be provided in conjunction with EAS Traffic where
available with specific trunk connections.

3.8 NETWORK MAINTENANCE AND TRUNK PROVISIONING

The Parties will work cooperatively to install and maintain a mliable network for the
provision of EAS calling between the Parlies’ respective end users. The Parties will exchange
relevant information to maintain refiability. The Parties agree to work cooperatively to forecast
{runk requirements.

3.9 NO COMPENSATION

Except as provided in Seclion 3.1, the Parties agree that the mutual provisions and
relative obligations of the Parlies pursuant to this Agreement represent good and valuable
consideration, the sufficiency of which between the Parties is acknowledged, and that neither
Party has any obligation to provide any monetary compensation to the other Parly for the other
Parly’s origination or termination of EAS Traffic within the scope of this Agreement. The specific
compensation terms and conditions set forth in this Agreement are relaled to, dependent on,
and limited to the provision of local exchange service {o end users located in the specific
geographic areas set forth in Exhibit 1, the exchange of EAS Traffic between the Parties with
respect to these geographic areas, the establishment of the POC as set forth in Exhibit 1, and all
other tlerms and conditions set forth in this Agreement.

4.0 DISCLAIMER OF REPRESENTATIONS AND WARRANTIES

EXCEPT AS EXPRESSLY PROVIDED UNDER THIS AGREEMENT, NEITHER PARTY
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MAKES ANY WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO THE SERVICES,
FUNCTIONS AND PRODUCTS IT PROVIDES UNDER OR CONTEMPLATED BY THIS
AGREEMENT AND THE PARTIES DISCLAIM THE IMPLIED WARRANTIES OF
MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR PURPOSE

5.0 NO CANCELLATION OR NON-RECURRING CHARGES
No cancellation charges will apply with respect to any of the terms of this Agreement. No
non-recurring charges will apply with respect to any of the temms of this Agreement.

6.0 INDEMNIFICATION

6.1 Each Party agrees to release, indemnify, defend and hold hammless the other
Party from and against all losses, claims, demands, damages, expenses, suils or other actions,
or any liability whalsoever related to the subject matter of this Agreement, including, but not
limited to, costs and attomeys' fees (coliectively, a "Loss"), (2) whether suffered, made,
instituted, or asserted by any other party or person, relating to personal injury to or death of any
person, or for loss, damage to, or destruction of real and/or personal property, whether or not
owned by others, incurred during the tenmn of this Agreement and to the extent proximately
caused by the acts or omissions of the indemnifying Party, regardiess of the form of action, or (b)
suffered, made, instiluted, orasserted by its own customer(s) against the other Party arising out
of the other Party's provision of services to the indemnifying Party under this Agreement.
Notwithstanding the foregoing indemnification, nothing in this such Section 6.0 will affect or limit
any claims, remedies, or other actions the indemnifying Party may have against the indemnified
Party under this Agreement, any other contract, or any applicable Tariff(s), regulations or laws
for the indemnified Party's provision of said services.

6.2 The indemnification provided herein is conditioned upon;

(a) Prompt notice by the indemnified Party 1o the indemnifying Party of any
action taken against the indemnified Party relating to the indemnification.

{b) Sole authority by the indemnifying Party to defend any such action,
including the selection of legal counsel. However, the indemnified Party may
engage separate legal counsel at its sole cost and expense.

(¢) Prior writien consent of the indemnified Party, which consent will not be
unreasonably withheld before the indemnifying Party setlles or consents to any
judgment pertaining to the action.

(d) The indemnified Party's assertion of any and all provisions in its Tariffs
that limit liability to third parties as a bar to any recovery by the third party claimant
in excess of such limitation of liability.

(e) Reasonable cooperation and assistance in the defense of any such action
by the indemnified Parly

6.3 In addition to its indemnity obligations under Sections 6.1 and 6 2, each Party will
provide, in its Tariffs that relale to any Telecommunications Service or Network Element
provided or contemplated under this Agreement, that in no case shall such Pady or any of its
agents, contraclors or others retained by such parties be liable to any Customer or third parly for
(i) any Loss relaling to or arising out of this Agreement, whether in contract or torl, that exceeds
the amount such Party would have charged the applicable Customer for the service(s) or
function{s) that gave rise to such Loss, or {ii} any Consequential Damages (as defined in
subsection 7.2, below).
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7.0 LIMITATION OF LIABILITY

7.1 Except in the instance of harm resulting from an intentional or grossly negligent
action of one Parly, the Parties agree to limit hability in accordance with this Section 7. The
liability of either Party to the other Party for damages arising out of failure to comply with a
direclion to install, restore or terminate facilities; or out of faltures, mistakes, omissions,
interruptions, delays, errors, or defects occurring in the course of furnishing any services,
arrangements, or facilities hereunder will be detemmined in accordance with the terms of the
applicable tariff(s) of the providing Party. In the event no tanfi(s) apply, the providing Party's
liability will not exceed an amount equal to the pro rata monthly charge for the period in which
such failures, mistakes, omissions, interruptions, delays, errors or defects occur. Recovery of
said amount will be the injured Party's sole and exclusive remedy against the providing Party for
such failures, mistakes, omissions, interruptions, delays, errors or defects. Because of the
mutiual nature of the exchange of traffic arrangement between the Parties pursuant to this
Agreement, the Paries acknowledge that the amount of liability incurred under this Section 7.1
may be zero.

7.2 Neither Party will be liable to the otherin connection with the provision or use of
services offered under this Agreement for indirect, incidental, consequential, eliance or special
damages, including {without limitation) damages for lost profits (colleclively, "Consequential
Damages"), regardless of the form of action, whether in contract, warranty, strict liability, or tort,
including, without limitation, negligence of any kind, even if the other Party has been advised of
the possibility of such damages; provided, that the foregoing will not limit a Parly's obligation
under Section 6.

7.3 The Parties agree that neither Parly will be liable to the customers of the other
Party in connection with ifs provision of services lo the other Parly under this Agreement.
Nothing in this Agreement is deemed {o create a third party beneficiary relationship between the
Parly providing the service and the customers of the Party purchasing the service. In the event
of a dispute involving both Parties with a customer of one Party, both Parties will assert the
applicability of any limitations on liability to cuslomers that may be contained in either Party's
applicable Tariff(s).

8.0 TERM AND TERMINATION

This Agreement is effective on the date on which this Agreement is approved by the
Commission and continues in force and effect unless and until temminated as provided herein
Either Parly may terminate this Agreement by providing written nolice of termination to the other
Party, such written notice to be provided at least eighly (8() days in advance of the date of
termination.

9.0 COMPLIANCE WITH LAWS AND REGULATIONS

9.1 Each Party will comply with all federal, slate, and local statutes, regulations, rules,
ordinances, judicial decisions, and administrative rulings applicable 1o its performance under this
Agreement. Each Party will promptly notify the other Parly in writing of any governmental action
that suspends, cancels, withdraws, limits, or otherwise materially affects its ability to perform ils
obligations hereunder.

9.2 Notwithslanding the mulual commitment contained in this Ageement, the Parlies
nevertheless enter into this Agreement without prejudice {o any positions they have taken
previously, or may take in the future in any legislative, regulatory, or other public forum
addressing any matiers, including matters relaled specifically io this Agreement or other types of
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arrangements prescribed in this Agreement. If the Commission rejecis this Agreement in whole
or in par, the Parties agree to meel and negotiate in good faith o amive at a mutually acceptable
modification of the rejecied portion(s}. Further, this Agreerment is subject io change,
modification, or cancellation as may be required by a regulatory awthority or court in the exercise
of its lawful jurisdiction.

9.3 The Parties agree that it is in their mutual interest to seek approval of this
Agreement, and the Parties will voluntarily file this Agreement with the Commission. The filing of
this Agreement does not create obligations for either Party under the Act that do not othemwise

apply.
10.0 SEVERABILITY

If any provision of this Agreement is held by a court or reguiatory agency of competent
jurisdiction to be unenforceable, the rest of the Agreement remains in full force and effect and is
not affected uniess removal of that provision results in a material change to this Agreement. Ifa
material change as described in this paragraph occurs as a result of action by a court or
regulatory agency, the Parties will negotiate in good faith for replacement language that does not
materially alter the economic effect of this Agreement on either Party. If replacement language
cannot be agreed upon within a reasonable period, either Party may terminate this Agreement
without penalty or liability for such termination upon written notice to the other Parly in
accordance with Section 8.0.

11.0  MISCELLANEOUS
i1.1  AUTHORIZATION

11.1.1 Brandenburg is a corporation duly organized, validly existing and in good
standing under the laws of the Commonwealth of Kentucky and has full power and authority to
execute and deliver this Agreement and to perform the obligaticns hereunder

11.1.2 MCl is a imited liability company duly organized, validly existing and in
good standing under the laws of the State of Delaware and has full power and authority to
exectite and deliver this Agreement and to perform its obligations hereunder.

11.2 DISCLAIMER OF AGENCY; NO THIRD PARTY BENEFICIARIES;
INDEPENDENT CONTRACTOR

Neither this Agreement, nor any aclions taken by either Party, in compliance with this
Agreement, creales an agency or joint venture relationship between the Parties, or any
relationship. Neither this Agreement, nor any aclions taken by either Parly in compliance with
this Agreement, creates an agency, or any other type of relationship or third parly liability
between the Parties or between a Party and the customers of the other Party. This Agreement
is for the sole benefil of the Parlies and their permilled assigns, and nothing herein, express or
implied, creates or may be construed to create any third-party beneficiary rights hereunder.
Nothing in this Agreement makes a Parly a legal represeniative or agent of the other Party, nor
does a Party have ihe right or authority to assume, create or incur any liability or any obligation
of any kind, express or implied, against or in the name or on behalf of the other Party unless
otherwise expressly permitted by such other Party. Except as olherwise expressly provided in
this Agreement, nothing contained herein requires a Parly to perform any obligation of the other
Party, whether regulatory or contractual, or to assume any responsibility for the management of
the other Party's business.

11.3 FORCE MAJEURE
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Neither Parly is responsible for delays or failures in performance resuiting from acts or
occurrences beyond the reasonable control of such Party, regardless of whether such delays or
failures in performance were foreseen or foreseeable as of the date of this Agreement, including,
without Bmitation. adverse weather conditions, fire, explosion, power failure, acts of God, war,
revolution, civil commeotion, or acls of public enemies; any law, order, regulation, ordinance or
requirement of any government or legal body, or labor unrest, inciuding, without limitation,
strikes, slowdowns, picketing or boycotts; or delays caused by the other Parly or by other service
or equipment vendors; or any other circumstances beyond the Party's reasonable control. In
such event, the affected Party, upon giving prompt notice o the otherParty, is excused from
such performance on a day-to-day basis, and the other Party is likewise excused from
performance of its obligations on a day-to-day basis, to the exient such inference relates to the
Party's performance obligations. The affected Parly shall use its best efforts to avoid or remove
the cause(s) of non-performance, and both Parties will proceed to perform with dispatch once
the cause(s) are removed or cease.

11.4 TREATMENT OF PROPRIETARY AND CONFIDENTIAL INFORMATION

11.4.1 Both Parlies agree that it may be necessary 1o provide each other during
the term of this Agreement with certain confidential information, including trade secret
information, including but not limited to, technical and business plans, technical inbrmation,
proposals, specifications, drawings, procedures, customer account data, call detail ecords and
like information (hereinafter collectively referred to as “Proprietary Information”). Proprietary
Information remains the property of the disclosing Parly. Both Parties agree that all Information
must be in writing or other tangible form and clearly marked with a confidential, private or
proprietary legend and that the Information will be returned to the owner within a reasonable
time  Both Parties agree that the Iinformation may be utilized by the non-disclosing Party only to
the extent necessary to fulfill the terms of this Agreement or upon such terms and conditions as
may be agreed upon between the Parlies in writing, and for no other purpose Both Parties
agree to receive such Proprietary Information and not to disclose such Information. Both Parties
agree to protect the Information received from distribution, disclosure or dissemination to anyone
except employees and duly authorized agenis of the Parlies with a need to know such
Information and which employees and agenls agree to be bound by the terms of this Section.
Both Parties will use the same standard of care to protect Information received as they would
use o protect their own confidential and proprietary Information.

11.4.2 Notwithstanding the foregoing, both Parlies agree that there will be no
obligation to protect any portion of the Information that is either. 1) made publicly available by the
owner of the Information or lawiully disclosed by a non-party to this Agreemeni; 2) lawfully
obtained from any source other than the owner of the Information; 3) publicly known through no
wrongful acl of the receiving Party, 4) previously known to the receiving Party without an
obligation to keep it confidential, 5) required to be disclosed by any governmental authority or
applicable law, or 6} approved for release by written authorization of the disclosing Party.

11.5 CHOICE OF LAW

The construction, intemretation, enforcement and performance of this Agreement will be
in accordance with the laws of the Commonwealth of Kentucky without regard to its conflict of
laws principles.

11.6  TAXES

11.6.1 il is the mutual undersianding of the Parties {o this Agreement that there
are no laxes specifically applicable to the subject matler of this Agreement or to either Party as a
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result of entering into this Agreement that would not otherwise be applicable to each respective
Party. In the event that any government authority, however, determines to the contrary that a tax
or taxes are applicable to the subject matier of this Agreement, then the following provisions will

apply.

11.6.2 Definitions

11.6.2.1 For purposes of this Subsection 11.6, the temns "taxes” and
“fees” include but are not limited to federal, state or local sales, use, excise, gross receipts or
other taxes or tax-like fees of whatever nature and however designated (including tariff
surcharges and any fees, charges or other payments, contractual or otherwise, for the use of
public streets or rights of way, whether designated as franchise fees or otherwise) imposed, or
sought to be imposed, on or with respect to the services furnished hereunder or measured by
the charges or payments thereof, excluding any taxes levied on income.

11.6.2.2 The termn "Providing Party” means the Party whose rates apply
to the transaction. The term "Purchasing Party” means the Party responsible for payment of
compensation under this agreement with respect to a transaction. The term "Selling Party” has
the same meaning as Providing Party.

11.6.3 Taxes and Fees Imposed Directly On Either Seller or Purchaser.

11.6.3.1 Taxes and fees imposed on the providing Party, which are not
permitted or required {o be passed on by the providing Party to its customer, will be borme and
paid by the providing Party.

11.6.3.2 Taxes and fees imposed on the purchasing Party, which are not
required to be collected and/or remitied by the providing Party, will be borne and paid by the
purchasing Parly

11.6.4 Taxes and Fees Imposed on Purchaser But Collected And Remitted
By Seller.

11.6.4.1 Taxes and fees imposed on the purchasing Parly will be bome
by the purchasing Party, even it the obligation to collect and/orremit such laxes or fees is placed
on the providing Party.

11.6.4.2 To the extent permitted by applicable law, any such taxes
and/or fees will be shown as separate items on applicable billing documents between the
Parties. Notwithstanding the foregoing, the purchasing Party remains liable for any such taxes
and fees regardless of whether they are aclually billed by the providing Parly at the time that the
respeclive service is billed.

11.6.4.3 If the purchasing Party determines that in its opinion any such
laxes or fees are not payable, the providing Party will not bill such taxes or fees 1o the
purchasing Parly if the purchasing Party provides writlen certification, reasonably satisfactory to
the providing Parly, staling that it is exempt or otherwise not subject o the tax or fee, setling
forth the basis therefore, and satisfving any other requirements under applicable law. If any
authorily seeks to collect any such tax or fee that the purchasing Parly has determined and
certified not {o be payable, or any such tax or fee that was not billed by the providing Party, the
purchasing Party may contest the same in good faith, at its own expense. In any such contest,
the purchasing Party must promptly furnish the providing Party with copies of all filings in any
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proceeding, protest, or legal challenge, all rulings issued in connection therewith, and all
correspondence between the purchasing Party and the laxing authority.

11.6.4.4 In the event that all or any portion of an amount sought to be
collected must be paid in order lo contest the imposition of any such tax or fee, or to avoid the
existence of a lien on the assets of the providing Party during the pendency of such contest, the
purchasing Party is responsible for such payment and is entitled to the benefit of any refund or
recovery

11.6.4.5 Ifit is ultimately determined that any addilional amount of such a
tax or fee is due to the imposing authoity, the purchasing Party must pay such additional
armount, including any interest and penalties thereon.

11.6.4.6 Notwithsianding any provision to the contrary, the purchasing
Parly will, at its expense, protect, defend, indemnify and hold the providing Party harmless from
and against any such tax or fee, interest or penalties thereon, or other charges or payable
expenses, including reasonable attomey fees, with respect thereto, which are incurred by the
providing Party in connection with any claim for or contest of any such tax or fee.

11.6.4.7 Each Parly must nolify the other Party in writing of any
assessment, proposed assessment or other claim for any additional amount of such a tax or fee
by a taxing authority; such notice to be provided, if possible, al least ten (10) days prior to the
date by which a response, protest or other appeal must be filed, but in no event later than thirty
(30) days after receipt of such assessment, proposed assessment or claim.

11.6.5 Taxes and Fees Imposed on Seller But Passed On To Purchaser.

11.6.5.1 Taxes and fees imposed on the providing Party, which are
permitied or required to be passed on by the providing Party to its customer, wili be borne by the
purchasing Party.

11.6.5.2 To the exient permitted by applicable law, any such laxes
and/or fees will be shown as separate items on applicable billing documents between the
Parties. Notwithstanding the foregoing, the purchasing Party will remain liable for any such
taxes and fees regardless of whether they are actually billed by the providing Party at the time
that the respective service is billed.

11.6.5.3 If the purchasing Party disagrees with the providing Party’s
determination as to the application or basis for any such tax or fee, the Parties will consult with
respeci to the imposition and billing of such tax or fee, the Parties will consult with respect to the
imposition of such fax or fee. Notwithstanding the foregoing, the providing Party will retain
ultimate responsibility for determining whether and lo what extent any such taxes or fees are
applicable, and the purchasing Party will abide by such determmination and pay such taxes or
fees to the providing Parly  The providing Party will further retain ullimate responsibility for
determining whether and how to contest the imposition of such {axes and fees; provided,
however, that any such coniest undertaken at the request of the purchasing Party will be at the
purchasing Parly's expense.

11.6.5.4 In the event that all or any portion of an amount sought to be
collected must be paid in order to contest the imposition of any such tax or fee, or to avoid the
existence of a lien on the assets of the providing Parly during the pendency of such contesl, the
purchasing Party will be responsible for such payment and shall be entilled {o the benefit of any
refund or recovery

11.6.5.5 Ifitis uitimately determined that any additional amount of such a
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tax or fee is due to the imposing authority, the purchasing Parly will pay such additional amount,
including any interest and penaities thereon.

11.6.5.6 Notwithstanding any provision to the contrary, the purchasing
Party will protect indemnify and hold hanmless (and defend at the purchasing Parly's expense)
the providing Party from and against any such tax or fee, interest or penalties thereon, or other
reasonable charges or payable expenses (including reasonable attomey fees) with respect
thereto, which are incurred by the providing Party in connection with any claim for or contest of
any such tax or fee.

11.6.5.7 Each Party will notify the other Parly in wriling of any
assessment, proposed assessment or other claim for any additional amount of such a tax or fee
by a taxing authority; such notice to be provided, if possible, at least ten (10) days prior to the
date by which a response, protest or other appeal must be filed, but in no event later than thirty
(30) days after receipt of such assessment, proposed assessment or claim.

11.6.6 Mutual Cooperation.

In any contest of a tax or fee by one Party, the other Party will cooperate fully by
providing records, testimony and such additional information or assistance as may reasonably
be necessary to pursue the contest. Furher, the other Parly will be reimbursed for any
reasonable and necessary out-of-packet copying and travel expenses incurred in assisting in
such contest.

11.7  BILLING AND PAYMENT; DISPUTED AMOUNTS

11.7.1 Because of the mutual benefits related to the subject malter of this
Agreement, except for charges thal may arise pursuant to Subseslion-3-4-and-3-5-5-oras-may
be-setdorh-in-Exhibit-28ection 3.1, the Parties agree that no charges will apply to the exchange
of traffic pursuant to the temms of this Agreement. In the event that charges are applicable
pursuant to this Agreement_except for charges that may arise pursuant to Section 3.1, the
following terms and conditions set forth in this Section 117 apply

11.7.2 The charges for any arrangement under this Agreement are to be billed
rmonthly and payable, in immediately available U S. funds, within thirty (30} days of the date of
the bill.

11.7.3 Although it is the intent of both Parties to submil timely and accurate
statements of charges, failure by either Parly {o present statements to the otherParty in a timely
manner does not constitute a breach or default, or a waiver of the right to payment of the
incurred charges, by the billing Party under this Agreement, and the billed Party is not entitled to
dispute the billing Party’s statement(s) based on such Parly's failure to submit them in a timely
fashion.

11.7.4 if any portion of an amount due {o a Parly (the "Billing Partly") under this
Agreement is subject to a bona fide dispute between the Parties, the Parly billed {the "Non-
Paying Party") will notify the Billing Party of the amount it disputes ('Disputed Amount”) within
thirty (30) days of its receipt of the invoice conlaining such disputed amount and include in such
notice the specific details and reasons for disputing each itern. The Non-Paying Party must pay
the Billing Party alt undisputed amounts when due.

11.7.5 If the Parties are unable io resolve the issues related to the Disputed
Amounis in the nomal course of business within sixty (60} days after delivery io the Billing Party
of nolice of the Dispuled Amountis, each of the Parties will appoint a designated representative
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that has authority to setile the dispute and that is at a higherlevel of management than the
persons with direct responsibility for administration of this Agreement. The designated
representatives will meet as often as they reasonably deem necessary in order to discuss the
dispute and negotiate in good faith in an effort to resoive such dispute. The specific format for
such discussions will be left to the discretion of the designated representatives. However, all
reasonable requests for relevant information made by one Parly to the other Party mus! be
honored.

11.7.6 if the Parties are unable to resoive issues refated to the Disputed
Amounts within thirty (30) days afler the Parties' appointment of designated representatives
pursuant to subsection 11.7.5, then either Party may proceed under the dispute resolution
provisions of Section 11.8.

11.7.7 The Parties agree that all negotiations pursuant to this subsection 11.7
will remain confidential and shall be treated as compromise and settlement negotiations for
purposes of the Federal Rules of Evidence and state rules of evidence.

11.7.8 Any undisputed amounts not paid when due will accrue interest from the
date such amounts were due ai the lesser of (i} one and one-half percent (1-1/2%} per month or
(i} the highest rate of interest that may be charged under applicable faw.

11.8 DISPUTE RESOLUTION

Any dispute between the Parties regarding the interpretation or enforcement of this
Agreement or any of its terms must be addressed in the first instance by good faith negotiation
between the Parties. Should such negotiations fail to resolve the dispute within thirly (30) days,
either Party may initiate an appropriate action in a regulatory or judicial forum of competent
jurisdiction.

11.9 NOTICES

Notices given by one Party to the other Party under {his Agreement must be in writing
and {i) delivered personally, (i) delivered by express deiivery service, or (iii} mailed, certified mail
or first class U.S. mail postage prepaid, return receipt requested to the following addresses of
the Parties:

To: Brandenburg Telephone Company, Inc.
Allison T. Willoughby
200 Telco Dr.
0O Box 599
Brandenburg, KY 40108

And

Randall Bradley

200 Telco Dr

PO Box 599
Brandenburg, KY 40108
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To: MCI

And

MCl

or 1o such other address as either Party may designate by proper notice. Notices will be
deemed given as of (i) the next business day when nolice is sent via express delivery service or
personal delivery, or (i} three (3) days after mailing in the case offirst class or certified U.S. mail.

11,10 JOINT WORK PRODUCT

This Agreement is the joint work product of the Parties and has been negotiated by the
Parties and will be fairly interpreted in accordance with its terms and, in the event of any
ambiguities, no inferences will be drawn against either Parly.

11.11 NO LICENSE

11.11.1 Nothing in this Agreement may be construed as the grant of a license,
either express or implied, with respect to any patent, copyright, trademark, trade name, trade
secret or any other proprietary or intellectual property now or hereafter owned, controlled or
licensable by either Party. Neither Parly may use any patent, copyrightable materials, trademark,
trade name, trade secret or other intellectual property right of the other Parly except in
accordance with the terms of a separate license agreement between the Parties granting such
rights.

11.11.2 Neither Party has any obligation to defend, indemnify or hold harmiless,
or acquire any license or right for the benefit of, or owe any other ohligation or have any liability
io, the other Party or its customers based on or arising from any claim, demand, or proceeding
by any third party alleging or asserting that the use of any circuit, apparatus, or system, or the
use of any software, or the performance of any service or method, or the provision of any
facilities by either Party under this Agreement, alone or in combination with that of the other
Party, constilutes direct, vicarious or contributory infringement or inducement to infringe, misuse
or misappropriation of any patent, copyright, trademark, trade secret, or any other proprietary or
intellectual property right of any Party or third party. Each Parly, however, will offer the other
reasonable cooperation and assistance in the defense of any such claim.

11.11.3 NOTWITHSTANDING ANY OTHER PROVISION OF THIS
AGREEMENT, THE PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT
THERE DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, THAT THE USE BY
THE PARTIES OF THE OTHER'S FACILITIES, ARRANGEMENTS, OR SERVICES PROVIDED
UNDER THIS AGREEMENT WILL NOT GIVE RISE TO A CLAIM BY ANY THIRD PARTY OF
INFRINGEMENT, MISUSE, OR MISAPPROPRIATION OF ANY INTELLECTUAL PROPERTY
RIGHT OF SUCH THIRD PARTY.

11.12 SURVIVAL
The Parties' obligations under this Agreement which by their nature are intended to

coniinue beyond the termination or expiration of this Agreement survive the termination or
expiration of this Agreement.
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11.13 PUBLICITY AND USE OF TRADEMARKS OR SERVICE MARKS

Neither Party nor its subcontractors or agents may use the other Party's trademarks,
service marks, logos, company name or other proprietary trade dress in any advertising, press
releases, publicity matters or other promotional materals without such Party's prior wrilten
consent.

11.14 NON-WAIVER

Failure of either Parly to insist on performance of any term or condition of this Agreement
or to exercise any right or privilege hereunder may not be construed as a continuing or futtre
waiver of such term, condition, right or privilege. The Parties recognize that Brandenburg is a
Rural Telephone Company and is entitled {o all ights afforded Rural Telephone Companies
under the Act including, but not limited to, the ights afforded Brandenburg under 47 USC §
251{f).

11.15 ENTIRE AGREEMENT

This Agreement and any Exhibits, Schedules, or tariffs which are incorporated herein by
this reference, sets forth the enfire understanding and supersedes prior agreements between
the Parties relating to the subject matter contained herein and merges all prior discussions
between them, and neither Party is bound by any definition, condition, provision, representation,
warranty, covenant or promise other than as expressly stated in this Agreement or as is
contemporaneously or subseguently set forth in writing and executed by a duly authorized officer
or representative of the Parly to be bound thereby.

11.16 COUNTERPARTS.

This Agreement may be executed in iwo or more counterparts, each of which is deemed
an original and all of which together shall constitute one and the same instiument.
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11.17 MODIFICATION, AMENDMENT, SUPPLEMENT, OR WAIVER

No modification, amendment, supplement to, or waiver of the Agreement or any of its
provisions shall be effective and binding upon the Parlies unless it is made in witing and duly
signed by the Parties. A failure or delay of either Party to enforce any of the provisions heredf, to
exercise any option which is herein provided, or to require performance of any of the provisions
hereof shall in no way be construed to be a waiver of such provisions or options.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be

executed as of this day of , 2005,
Brandenburg Telephone Company, Inc. MCi
By By
Printed Printed
Title Title

Date; Date:




BRANDENBURG TELEPHONE COMPANY
200 Telco Drive
PO Box 599
Brandenburg, KY 40108
270-422-2121

February 21, 2007

MCI Metro
Atin: Mr. Rick McGolerick

Via e-mail
Dear Mr. McGolerick:

Brandenburg Telephone Company (Brandenburg) has been inadvertently sendmg traffic to the
MCI Metro over the Brandenburg - Windstream trunk group. Windstream has notified
Brandenburg that this traffic no longer will be accepted on this trunk group as of February 26,
2007. After February 26, 2007, the only arrangement Brandenburg’s customers have to reach
your customers is by making long distance calls. In order for this traffic to be local fo
Brandenburg end users, the MCI Metro and Brandenburg will need an EAS agreement which will
stipulate the need for trunks between us. I have attached our standard EAS agreement.

If you have any questions, please give me a call

Sincerely,

Randall Bradley
Controller

RB:jh
Altachment
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EXHIBIT 1

Local Service Exchange Areas Between Which Extended Area Service (EAS) Traffic
Is To Be Exchanged Pursuant fo this Agreement.

This Exhibit specifies the Local Service Exchange Areas and Extended Area Services
covered pursuant to the AGREEMENT FOR THE TRANSPORT AND TERMINATION OF
EXTENDED AREA SERVICE (EAS) TRAFFIC between Brandenburg Telephone Company, Inc.
("Brandenburg”) and KY Telephone Co ("KTC") as follows:

I Local Service Areas Covered by this Agreement:

1. The ABC Local Service Exchange Area is the geographic area covering the ABC
exchange as operated by Brandenburg on January 1, 2003 ("*ABC”) with a V&H of
V=xxxx and H=yyyy.

2. The XZY Local Service Exchange Area is the geographic area covering the XYZ
exchange as operated by Brandenburg on January 1, 2003 (*XYZ") with a V&H of V=xxxx
and H= yyyy.

3. The WindsireamArea Local Service Exchange Area is the geographic area covering
the WindstreamArea exchange as operated by Windstream Communications, Inc. on
January 1, 2003 ("WindstreamArea”) with a V&H of V=xxxx and H=yyyy.

1} Extended Area Service Traffic Covered by this Agreement includes:

1 ABC-WinstreamArea EAS traffic includes calls that originate in ABC (from
Brandenburg NPA-NXX of XXX-XXX) and terminate in Windstream Area (lo KTC NPA-
NXX of XXX-XXX) and calls that originate in BELLArea (from KTC NPA-NXX of XXX-
XXX} and terminate in ABC (o Brandenburg NPA-NXX of XXX-XXX).

2. XYZ-WindsireamArea EAS traffic includes calls that orginate in XYZ {from
Brandenburg NPA-NXX of XXX-XXX) and terminate in WindstreamArea (to KTC NPA-
NXX of XXX-XXX) and calls that originate in WindstreamArea (from KTC NPA-NXX of
XXX-XXX) and terminate in XYZ (to Brandenburg NPA-NXX of XXX-XXX).
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HI. Designation of Points of Connection For the Delivery of EAS Traffic Pursuant to this
Agreement:

THE PARTIES MUST REVISE THIS EXHIBIT | BY COMPLETING THIS SECTION Il
PRIOR TO THE EXCHANGE OF EAS TRAFFIC. THE PARTIES WILL COMPLETE
THIS SECTION Il AFTER THE PARTIES HAVE AGREED TO SPECIFIC TRUNKING
ARRANGMENTS AND POINT(S) OF INTERCONNECTION

1. For ABC-WindstreamArea EAS and XYZ-WindstreamArea EAS, the Parties agree to

connect using
by means of
at a meet-point located

in the Exchange with V&H of
Approved and executed this day of , 2007,
Brandenburg Telephone Company Kentucky TelephoneCompany
By, By,
Printed Printed
Title Title

Date Date
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Exhibit 2
Schedule of Charges for the Exchange of Extended Area Service (EAS) Traffic
Pursuant to this Agreement.

This Exhibit specifies the charges between the Parties pursuant to the AGREEMENT
FOR THE EXCHANGE OF TWO-WAY EXTENDED AREA SERVICE (EAS) TRAFFIC between
Brandenburg Telephone Company, Inc. {*Brandenburg”) and Cinergy Communications
Company ("CCC") as follows:

RESERVED FOR FUTURE USE

Approved and executed this day of , 2003
Brandenburg Telephone Company, Inc. Cinergy Communications Company
By By

Printed Printed

Title Title

Date Date




AGREEMENT
for the

TRANSPORT AND TERMINATION OF
EXTENDED AREA SERVICE (EAS) TRAFFIC

Effective as of , 20

Between
Brandenburg Telephone Company, Inc.
and

KY Telephone Company

Document #1 —- 02-05-07
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AGREEMENT
for the
TRANSPORT AND TERMINATION OF EXTENDED AREA SERVICE (EAS) TRAFFIC

This AGREEMENT FOR THE TRANSPORT AND TERMINATION OF EXTENDED
AREA SERVICE (“EAS") TRAFFIC (“Agreement”) by and between Brandenburg Telephone
Company, Inc. (‘Brandenburg”), a Kentucky corporation with offices at
and Kentucky Telephone Co. ("KTC"}, a Kentucky corporation with
offices at 1515 Broadway, Paducah, Kentucky 42001 and 1419 W. Lloyd Expressway,
Evansville, Indiana 47710. This Agreement may refer to either Brandenburg or KTC as a "Party”
or to both Brandenburg and KTC as the "Parties.”

RECITALS

WHEREAS, Brandenburg and KTC are local exchange carriers authorized to provide
telecommunications services in the Commonwealth of Kentucky; and

WHEREAS, the Parties individually provide telecommunications services in specific
exchange areas in the Commonwealth of Kentucky; and

WHEREAS, the Parties recognize that their respective end users may have Extended
Area Service (“EAS") calling interests between certain separate communities, and

WHEREAS, the communities between which EAS calling may be provided are each
separate and mutually exclusive geographic areas; and

WHEREAS, the Parties recognize that the ability to provide EAS calling to their
respective customers is dependent on the establishment of connecting carrier facilities and
appropriate terms and conditions between the Parties; and

WHEREAS, Brandenburg's service and network responsibilities cannot and do not
extend beyond Brandenburg's incumbent LEC setvice area; and

WHEREAS, the Parties desire to interconnect their respective networks to allow either
Party to deliver specific EAS Trafiic to the other Parly for transport and termination on the other
Party's network;

NOW, THEREFORE, in consideration of the mutual provisions contained herein and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Brandenburg and KTC hereby agree as follows:

This Agreement sets forth the terms, conditions, and compensation between the Parlies
for the establishment of connecting facilities and for transport and termination of EAS Traffic
delivered by one Party to the other Party

1.0 DEFINITIONS

If used in this Agreerment, the following terms have the meanings specified below in this
Section 10

“Act” means the Communications Act of 1934, as amended.

1.1
1.2 “Affiliate” means a person that (directly or indirectly} owns or controls, is owned or
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controlled by, or is under common ownership or control with, a Party to this Agreement.
1.3 "Commission" means the Kentucky Public Service Commission.

1.4  "Common Channel Interoffice Signaling” or "CCIS" or “Common Channel
Signaling System 7" ("CCS8") mean the signaling system, developed for use between switching
systems with stored-program control, for transmitting call set-up and network control data over a
digital signaling network separate from the public switched telephone network facilities that camy
the actual voice or data traffic of the call. "S57" means the common channel out of band
signaling protocol developed by the Consultative Committee for International Telephone and
Telegraph ("CCITT") and the American National Standards Institute ("TANSI").

1.5 "Customer,” "End User” or "End User Customer” means the residence or
business subscriber that is the ultimate userof Telecommunications Services provided by either
of the Parties and for purposes of this Agreement may place or receive EAS calls.

1.6 "Digital Signal Level" means one of several transmission rates in the time-division
multiplex hierarchy.

1.7 "Digital Signal Level 1" or "DS1" or "T 1" means the 1.544 Mbps first-level signal in
the time-division multiplex hierarchy. In the time-division multiplexing hierarchy of the telephone
network, DS1 is the initial level of multiplexing.

1.8 "Digital Signal Level 3" or "DS3" or "T3" means the 44.736 Mbps third-level in the
time-division multiplex hierarchy. In the time-division multiplexing hierarchy of the telephone
network, DS3 is defined as the third level of multiplexing.

1.9 "Extended Area Service" or "EAS" is a service arrangement whereby End Users
that obtain local exchange service in a specific Local Service Exchange Area are provided the
ability to place interexchange calls to End Users that obtain local exchange service in another
mutually exclusive specific Local Service Exchange Area on the basis of terms, conditions and
charges that are distinct from the terms applicable to message toll sewvice and exchange
service. EAS is separate and distinct from exchange service that permits end users that obtain
local exchange service in a specific Local Service Exchange Area to place calls to end users
that obtain local exchange service in the same Local Service Exchange Area. EAS is separate
and distinct from toll services that pemit end users to place interexchange calls according to
interexchange toll rates based on usage and/or distance-based charges. EAS calling is
established to meet the public interest demand of end users that reside and obtain local
exchange service in specific communities to place calls to end users that reside and obtain local
exchange service in other specific communities without incurring specific telephone message toll
charges. For purposes of this Agreement, EAS includes traffic between the specific Local
Service Exchange Areas as set forth in Exhibit 1 to this Agreement.

1.10 "EAS Traffic” means two way traffic that falls within the definition of “EAS” that is
exchanged between the Parties.

1.11  “Information Service” is as defined in the Communications Act of 1934, as
amended.

1.12  “Information Service Provider” or “ISP" is any entity, including but not limited to an
Internet service provider, that provides information services.

1.13  “ISP Traffic” is traffic originated by an end user of one Party and delivered {o the
other Party for switching to an ISP ISP Traffic is not EAS Traffic as defined in this Agreement.
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1.14 "Local Exchange Carrier” or "LEC" is any common carrier authorized to provide
local exchange and exchange access services.

1.15 ‘“Local Service Exchange Area” is a specific geographic service area
encompassing an exchange area served by a Party as set forth in Exhibit 1 to this Agreement.
The Local Service Exchange Areas define the mutually exclusive geographic areas between
which the Parties exchange EAS pursuant to this Agreement.

1.16  “NXX Code" means a ten thousand (10,000) block of numbers which has the
same initial three (3) digit prefix with a seven digit dialing sequence which is assigned to a LEC
for the provision of its local exchange service.

1.17  "Point of Connection” or “POC” means the mutually agreed upon point of
demarcation, within the incumbent service area of Brandenburg, where the Parties connect their
networks for the exchange of EAS Traffic.

1.18 “Rate Center” means the specific geographic point (*Vertical and Horizontal
(“V&H") coordinates) and corresponding geographic area which are associated with one or more
particular NPA-NXX codes which have been assigned to a LEC for its provision of basic
exchange telecommunications services. The “rate center point” is the finite geographic point
identified by a specific V&H coordinate, which is used to measure distance-sensitive end user
traffic to/from the particular NPA-NXX designations associated with the specific Rate Center.
The “rate center area” is the exclusive geographic area identified as the area within which the
LEC provides basic exchange telecommunications service bearing the particular NPA-NXX
designations associated with the specific Rate Center.

1.19  "Tariff" means any applicable federal or state tarff of a Party that sets forth the
generally available terms and conditions under which a Party offers a particular service, facility,
or arrangement.

1.20 "Telecommunications” means the transmission, between or among points
specified by the user, of information of the user's choosing, without change in the form or
content of the information as sent or received.

1.21  "Termination” is, with respect to EAS Traffic pursuant to this Agreement, the
switching of EAS Traffic at the terminating carrier's end office switch, or equivalent facility, and
delivery of such traffic to the calied party's premises.

1.22 “"Transport” is, with respect to EAS Traffic pursuant to this Agreement, the
transmission from the POC to the teminating carrier's end office switch that serves the called

party.
2.0 INTERPRETATION AND CONSTRUCTION

2.1 All references to Sections, Exhibits and Schedules are deemed {o be references
to Sections of, and Exhibits and Schedules o, this Agreement unless the context otherwise
requires. The headings used in this Agreement are inserted for convenience of reference only
and are not intended to be a part of or to affect the meaning of this Agreement. Unless the
context shall otherwise require, any reference {o any agreement, other instrument (including
offerings, guides or practices of Brandenburg, KTC or other third party), statute, regulation, rule
or tariff is to such agreement, instrument, statute, regulation, or rule or tariff as amended and
supplemented from time to time (@nd, in the case of a statute, regulation, rule or tariff, to any
SUCCESSOT provision).
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2.2  The Parties acknowledge that some of the services, facilities, or arrangements
described herein reference the terms of federal or state Tariffs of the Parties. Each Party hereby
incorporates by reference those provisions of any tariff that governs any terms specified in this
Agreement for the exchange of EAS Traffic. If any provision contained in this main body of the
Agreement and any Exhibit hereto cannot be reasonably construed or interpreted to avoid
conflict, the provision contained in this main body of this Agreement prevails. If any provision of
this Agreement and an applicable tanff cannot be reasonably construed or interpreted to avoid
conflict, the Parties agree that the provision contained in this main body of this Agreement
prevails.

3.0 EAS TRAFFIC
3.1 SCOPE OF TRAFFIC COVERED BY THIS AGREEMENT

3.1.1  This Agreement sets forth the terms and conditions under which the
Parties agree to Transport and Terminate certain EAS Traffic delivered by one Party to the other
Party at the POC. This Agreement only applies to the delivery of EAS Traffic between an End
User of one Party and an End User of the other Party. The specific Local Service Exchange
Areas that are the subject of this Agreement between which customers of the Parties may be
provided EAS calling service(s), together with the identification and location of associated end
offices and location(s) of Point(s) of Connection, are set forth in Exhibit 1 o this Agreement.

3.1.2  This Agreement only applies to the specific Local Service Exchange
Areas specified in Exhibit 1. From time to time, the Patties can negotiate the exchange of EAS
Traffic between additional pairs of Lacal Service Exchange Areas, but this Agreement does not
require the Parties to negotiate any changes. Without agreement by both Parties to such
changes, the specific Local Service Exchange Areas set forth in Exhibit 1 and the
combination(s) of Local Service Exchange Areas that determines EAS calling as also set forth in
Exhibit 1 will not change. 1t will constitute a default of this Agreement for a Parly to deliver, over
the connecting network facilities, any traffic other than the traffic that is within the scope of this
Agreement as specifically identified in this Section 3

3.1.3 Each Party agrees that it will not provision any of its services in a manner
that will result in, or permits, the arbitrage and/or circumvention of the application of intrastate
access charges by the other Party including, but not limited to, the esale or bridging of EAS
service beyond the two specified Local Service Exchange Areas between which EAS is provided
or the assignment of NPA-NXX numbers associated with one Rate Center for End Users that
obtain local exchange service in a different Rate Center.

3.1.4 Both Parties warrant and represent that they will: (a) assign telephone
numbers in a manner consistent with this Agreement to End Users that obtain local exchange
service in the Rate Cenier associated with the telephone number; (b) provision their local
exchange carrier services in a manner that the resulting traffic exchanged between the Parties
pursuant {o this Agreement will be confined to the scope of the traffic as set forth in this Section;
(c) adopt the Rate Center areas and Rate Center points that are identical to those used by the
incumbent local exchange carriers that serve the Local Service Exchange Areas related to the
EAS Traffic pursuant {o this Agreement; {d) will assign whole NXX Codes to each Rate Center,
or where, applicable, thousand number blocks within a NXX Code assigned to that Rate Center;
and (e) provide Calling Party Number on all EAS Traffic delivered to the other Party. Both
Parties agree that they will engineer their respective networks and design their respective
systems to deliver traffic in compliance with this Section 3.

3.1.5 if a Parly violates (the "Violating Party") any of the ierms, warranties or
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representations provided for in this Section 3.0 (@ "Violation"), and if the other Party (the "Non-
Violating Party”) provides written notification to the Violating Party of a suspected Violation(s), or
if the Violating Party discovers the Violation(s) itself, the Violating Party will, unless otherwise
mutually agreed to by the Parties, within five (5) days following such notification or discovery,
correct and/or remove the specific service arrangement that has resulted in the Violation(s}. In
addition, the Non-Violating FParty may request a study or other such demonstration of available
switch data or other information that the Violation{s) has been corrected and/or removed. 1t will
constitute a default of this Agreement if a Party does not correct and/or remove the Violation
after nofification or discovery. It will constitute a default of this Agreement for repeated
Violations.

3.2 EXCLUDED TRAFFIC

This Agreement does not cover any traffic originating or terminating in areas other than
the Local Service Exchange Areas set forth in Exhibit 1. This Agreement does not apply to any
traffic that both orginates and terminates within the same Local Service Exchange Area. Except
as provided in Section 3.4, below, the terms and conditions of this Agreement are not applicable
to Intral ATA {oll traffic; switched access traffic; Interl ATA toll traffic; or any other fraffic that is
not specifically identified in Section 3 as subject fo this Agreement. Except as provided in
Section 3.3 below, this Agreement is not applicable 1o traffic originated, terminated, or carried on
third party networks not Parties to this Agreement or any traffic originated or terminated by users
of Commercial Mobile Radio Services licensees. Subject to the provisions of Subsection 3.5
below, the Parties specifically exclude traffic terminating to Intemet Service Providers, traffic
terminating to other information service providers, and any traffic associated with ISP services.
The Parties specifically exclude verification traffic and 911 traffic.

3.3  INTERMEDIARY EAS TRAFFIC FUNCTIONS

Neither Party will provide an intermediary function for the other Party's connection of its
end users {o the end users of a third party telecommunications canier without the consent of ali
parties and without the establishment of mutually agreeable terms and conditions governing the
provision of the intermediary function.

3.4  ACCESS TRAFFIC

Notwithstanding the requirements, warranties and representations set forth in this
Section 3, whenever Brandenburg delivers traffic to KTC for termination on KTC's network, if
Brandenburg cannot determine, because of the manner in which KTC has utilized its NPA-NXX
codes to serve End Users and information service providers, whether the tmaffic is between End
Users in different geographic areas between which EAS calling is exchanged between the
Parties pursuant 1o this Agreement or whether the traffic is interexchange toll or access traffic,
Brandenburg will charge KTC originating intrastate exchange access service charges for the
originating usage pursuant to the access chamye terms, conditions, and rates that Brandenburg
applies to other intraLATA tolt providers. 1f KTC deploys NXX codes in such a manner that
Brandenburg cannot deternine whether the traffic delivered to Brandenburg by KTC is EAS
Traffic, Brandenburg will charge terminating intrastate network access charges to KTC
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3.5 TREATMENT OF INFORMATION SERVICE PROVIDER TRAFFIC

3.5.1 The Parties recognize that the network treatment of traffic directed to 1SPs
is unresolved and the subject of industry wide controversy. The Parties further recognize that
the long term resolution of issues related to ISP Traffic will affect both Parties and will likely
necessitate modification to this Agreement.  In recognition of these factors, the Parties agree to
transport and switch ISP Traffic in the manner described below in this Subsection 3.5 subject to
amendment upon written agreement of the Parties.

3.5.2 The Parties acknowledge that under current network and service
arrangements, some ISP Traffic may be switched and transported as if this ISP Traffic were
actual EAS Traffic. The Parties may treat ISP Traffic under these conditions until such time as a
regulatory authority, court, or legistative body addresses the proper treatment of this traffic. The
switching and transport of ISP Traffic over EAS facilities by either Party, however, will not be
construed as either agreement or acknowledgment by the Parties that this arangement is
proper of required. In the event that the manner in which ISP Traffic is or may be treated is
determined by an appropriate regulatory or legal body, or in the event that any action or decision
of an appropriate regulatory or legal body results in a detemmination that the interim treatment of
ISP Traffic pursuant to this Subsection is unlawful or improper, the Parties will negotiate in good
faith immediate modification and/or replacement language to this Agreement to effect new terms
and conditions consistent with any such lawful action or determination. Any new or modified
termns will be effective with the effective date of any such lawful action or determination regarding
the treatment of ISP Traflic between the Parties.

3.5.3 The Parties agree that the mutual provisions and relative obligations
pursuant to this Section 3 5, including the compensation povisions set forth in Section 3.5.4,
represent good and valuable consideration, the sufficiency of which between the Parties is
acknowledged, and except for the compensation pursuant to Section 3.5 .4, neither Party will
owe a net due amount to the other Party for terminating ISP Traffic.

3.5.4 Notwithstanding any other provision of this Agreement that would
otherwise apply to EAS Traffic that is not ISP Traffic, the Parties agree to the following terms
and conditions with respect to this Agreement and ISP Traffic: (1) to the exient not offset by
equal exchange of ISP Traffic, the Party with which an ISP is connected ('ISP Serving Party”)
will be responsible for providing compensation {o the other Parly for the cost of additional
trunking facilities provided by the other Party to originate calls to ISPs connected to the ISP
Serving Party, and (2) if one Party decides to provide services solely to ISPs, then the Party with
which the I1SPs are connected ("ISP Serving Party”) will provide compensation to the other Party
for any and all trunking facilities that the other Party may install to originate traffic fo the 1SPs
connected to the ISP Sewing Party.

3.5.5 Atthe request of one Party, the other Party will cooperate fully in
identifying 1SPs and ISP Traffic exchanged between the Parties.

3.6 TRUNK GROUPS

3.6.1 The Parties agree to interconnect their respective networks for the
purpose of allowing each Party to deliver EAS Traffic to the other Party. The Parties agree to
establish the Point(s) of Connection as set forth in Exhibit 1. Each Party will make available to
the other Party, at the POC(s), irunks over which the originating Party can terminate EAS Traffic
to the End Users of the terminating Party.

3.6.2 The Parties agree to work cooperatively to forecast trunk requirements for
the exchange of EAS Traffic between the respective End Users of the Parties. The Parties
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agree to connect trunks at a minimum DS1. Where EAS Trafiic volumes are not established,
trunk groups will be provisioned initially based on forecasts jointly developed by the Parties. The
Parties may decide to provision one-way or two-way trunking arrangements.

3.6.3 Except as provided in Subsection 3.5 above, each Party is individuaily
responsible for the provision and maintenance of facilities within its network to the POC which
are necessary for routing, fransporting, measuring, and billing traffic from the other Party's
network and for delivering such traffic to the other Party’s network in a mutually acceptable
format and in a manner that neither destroys nor degrades the normal quality of service each
Party provides to its respective end users.

3.7 SIGNALING

Both Parties agree to exchange SS7 Common Channel Signaling ('CCS8”) between their
respective networks where technically feasible for EAS calls exchanged pursuant to this
Agreement. Both Parties will provide CCS connectivity in accordance with accepted industry
practice and standard technical specifications. The Parties agree to cooperate on the exchange
of all appropriate CCS messages for EAS call set-up, including [SDN User Part (“ISUP”) and
Transaction Capability User Part (*TCAP") messages to facilitate interoperability of CCS-based
features and functions between their respective networks, including CLASS features and
functions. All CCS signaling parameters will be provided in conjunction with EAS Traffic where
available with specific trunk connections.

3.8 NETWORK MAINTENANCE AND TRUNK PROVISIONING

The Parties will work cooperatively to install and maintain a reliable network for the
provision of EAS calling between the Parties' respective end users. The Parties will exchange
relevant information to maintain reliability. The Parties agree to work cooperatively to forecast
trunk requirements.

3.9 NO COMPENSATION

Except as provided in Subsections 3.4 and 3.5 4, the Patties agree that the mutual
provisions and relative obligations of the Parties pursuant to this Agreement represent good and
valuable consideration, the sufficiency of which between the Parties is acknowledged, and that
neither Party has any obligation to provide any monetary compensation to the other Party for the
other Party's origination or termination of traffic within the scope of this Agreement. The specific
compensation terms and conditions set forth in this Agreement are related to, dependent on,
and limited to the provision of local exchange service to end users located in the specific
geographic areas set forth in Exhibit 1, the exchange of EAS Traffic between the Parties with
respect to these geographic areas, and all other terms and conditions set forth in this
Agreement

4.0 DISCLAIMER OF REPRESENTATIONS AND WARRANTIES

EXCEPT AS EXPRESSLY PROVIDED UNDER THIS AGREEMENT, NEITHER PARTY
MAKES ANY WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO THE SERVICES,
FUNCTIONS AND PRODUCTS IT PROVIDES UNDER OR CONTEMPLATED BY THIS
AGREEMENT AND THE PARTIES DISCLAIM THE IMPLIED WARRANTIES OF
MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR PURPOSE.

5.0 NO CANCELLATION OR NON-RECURRING CHARGES
No cancellation charges will apply with respect to any of the terms of this Agreement.
Except as provided in Subsections 3.4 and 3.5 abowve, no non-recurring charges will apply with
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respect to any of the terms of this Agreement.
6.0 INDEMNIFICATION

6.1 Each Party agrees to release, indemnify, defend and hold harmiess the other
Party from and against all losses, claims, demands, damages, expenses, suits or other actions,
or any liability whatsoever related to the subject matter of this Agreement, including, but not
limited to, costs and attomeys' fees (collectively, a "Loss"), (a) whether suffered, made,
instituted, or asserted by any other party or person, relating to personal injury to or death of any
person, or for loss, damage 1o, or destruction of real and/or personal property, whether or not
owned by others, incurred during the term of this Agreement and to the extent proximately
caused by the acts or omissions of the indemnifying Party, regardless of the form of action, or (b)
suffered, made, instituted, or asseried by its own customer{s) against the other Party arising out
of the other Party's provision of services to the indemnifying Party under this Agreement.
Notwithstanding the foregoing indemnification, nothing in this such Section 6.0 will affect or limit
any claims, remedies, or other actions the indemnifying Party may have against the indemnified
Party under this Agreement, any other contract, or any applicable Tariff(s), regulations or taws
for the indemnified Party's provision of said services.

6.2 The indemnification provided herein is conditioned upon:

(a) Prompt notice by the indemnified Party to the indemnifying Party of any
action taken against the indemnified Party relating 10 the indemnification.

{b) Sole authority by the indemnifying Party to defend any such action,
including the selection of legal counsel. However, the indemnified Party may
engage separate legal counsel at its sole cost and expense.

(c) Prior written consent of the indemnified Party, which consent will not be
unreasonably withheld before the indemnifying Party setiles or consents to any
judgement pertaining to the action.

(d) The indemnified Party’s assertion of any and all provisions in its Tariffs
that limit lability to third parties as a bar to any recovery by the third party claimant
in excess of such limitation of liability.

(e) Reasonable cooperation and assistance in the defense of any such action
by the indemnified Party

6.3 In addition to its indemnity obligations under Sections 6.1 and 6.2, each Party will
provide, in its Tariffs that relate to any Telecommunications Service or Network Element
provided or contemplated under this Agreement, that in no case shall such Paity or any of its
agents, contractors or others retained by such parties be liable to any Customer or third party for
(i) any Loss relating to or arising out of this Agreement, whether in contract or tort, that exceeds
the amount such Party would have charged the applicable Customer for the service(s) or
function(s) that gave rise to such Loss, or (ii} any Consequential Damages (as defined in
subsection 7.2, below).

7.0 LIMITATION OF LIABILITY

7.1 Except in the instance of harm resulting from an intentional or grossly negligent
action of one Party, the Parties agree to limit liability in accordance with this Section 7. The
liability of either Party {o the other Party for damages arising out of failure to comply with a
direction to install, restore or terminate {aciliies; or out of failures, mistakes, omissions,
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interruptions, delays, errors, or defects occurring in the course of furnishing any services,
arrangements, or facilities hereunder will be determined in accordance with the terms of the
applicable tariff(s) of the providing Party. In the event no tariff(s) apply, the providing Party's
liability will not exceed an amount equal to the pro rata monthly charge for the period in which
such failures, mistakes, omissions, interuptions, delays, errors or defects occur. Recovery of
said amount will be the injured Party's sole and exclusive remedy against the providing Party for
such failures, mistakes, omissions, interuptions, delays, errors or defects. Because of the
mutual nature of the exchange of traffic arangement between the Parties pursuant to this
Agreement, the Parties acknowledge that the amount of liability incurred under this Section 7.1
may be zero.

7.2 Neither Party will be liable to the otherin connection with the provision or use of
services offered under this Agreement for indirect, incidental, consequential, reliance or special
damages, including (without limitation) damages for lost profits (collectively, "Consequential
Damages"), regardless of the form of action, whether in contract, warranty, strict liability, or tort,
including, without limitation, negligence of any kind, even if the other Party has been advised of
the possibility of such damages; provided, that the foregoing will not limit a Party's obligation
under Section 6.

7.3  The Parties agree that neither Party will be liable to the customers of the other
Party in connection with its provision of services to the other Party under this Agreement.
Nothing in this Agreement is deemed to create a third party beneficiary relationship between the
Party providing the service and the customers of the Party purchasing the service. In the event
of a dispute involving both Parties with a customer of one Party, both Parties will assert the
applicability of any limitations on liability to customers that may be contained in either Party's
applicable Tariff({s).

8.0 TERM AND TERMINATION

This Agreement is effective on the date on which this Agreement is approved by the
Commission and continues in force and effect unless and until temminated as provided herein.
Either Party may terminate this Agreement by providing written notice of termination to the other
Party, such written notice to be provided at least eighty (80) days in advance of the date of
termination.

9.0 COMPLIANCE WITH LAWS AND REGULATIONS

9.1 Each Party will comply with all federal, state, and local statutes, regulations, rules,
ordinances, judicial decisions, and administrative rulings applicable to its performance under this
Agreement. Each Party will promptly notify the other Party in writing of any governmental action
that suspends, cancels, withdraws, limits, or otherwise materially affects its ability to perform its
obligations hereunder,

9.2 Notwithstanding the mutual commitment contained in this Ageement, the Parlies
nevertheless enter info this Agreement without prejudice to any paositions they have taken
previously, or may take in the future in any legislative, regulatory, or other public forum
addressing any malters, including matters reiated specifically to this Agreement or other types of
arrangements prescribed in this Agreement. If the Commission rejects this Agreement in whole
or in part, the Parties agree to meet and negotiate in good faith to amive at a mutually acceptable
modification of the rejected portion(s). Further, this Agreement is subject to change,
maodification, or cancellation as may be required by a regulatory authority or court in the exercise
of its lawful jurisdiction.

9.3 The Parties agree that it is in their mutual interest to seek approval of this
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Agreement, and the Parties will voluntarily file this Agreement with the Commission. The filing of
this Agreement does not create obligations for either Party under the Act that do not othemwise

apply.
10.0 SEVERABILITY

If any provision of this Agreement is held by a court or regulatory agency of competent
jurisdiction to be unenforceable, the rest of the Agreement remains in full force and effect and is
not affected unless removal of that provision results in a material change to this Agreement. Ifa
material change as described in this paragraph occurs as a result of action by a court or
regulatory agency, the Parties will negotiate in good faith for replacement language that does not
materiaily alter the economic effect of this Agreement on either Party. i replacement language
cannot be agreed upon within a reasonable period, either Party may terminate this Agreement
without penalty or liability for such termination upen written notice to the other Party in
accordance with Section 8.0.

11.0 MISCELLANEOUS
111 AUTHORIZATION

11.1.1 Brandenburg is a corporation duly organized, validly existing and in good
standing under the laws of the Commonwealth of Keniucky and has full power and authority to
execute and deliver this Agreement and to perform the obligations hereunder.

11.4.2 KTC is a corporation duly organized, validly existing and in good standing
under the laws of the Commonwealth of Kentucky and has full power and authority to execute
and deliver this Agreement and to perform its obligations hereunder.

11.2  DISCLAIMER OF AGENCY; NO THIRD PARTY BENEFICIARIES;
INDEPENDENT CONTRACTOR

Neither this Agreement, nor any actions taken by either Party, in compliance with this
Agreemeni, creates an agency or joint venture relationship between the Paities, or any
relationship. Neither this Agreement, nor any actions taken by either Party in compliance with
this Agreement, creates an agency, or any other type of relationship or third party liability
between the Parties or between a Party and the customers of the other Party. This Agreement
is for the sole benefit of the Parties and their permitted assigns, and nothing herein, express or
implied, creates or may be construed to create any third-party beneficiary righis hereunder.
Nothing in this Agreement makes a Parly a legal representative or agent of the other Party, nor
does a Party have the right or authority to assume, create or incur any liability or any obligation
of any kind, express or implied, against orin the name or on behalf of the other Party unless
otherwise expressly permitted by such other Party. Except as otherwise expressly provided in
this Agreement, nothing contained herein requires a Party to perform any obligation of the other
Party, whether regulatory or contractual, or {o assume any responsibility for the management of
the other Party's business.

11.3 FORCE MAJEURE

Neither Party is responsible for delays or failures in performance resulting from acts or
occurrences beyond the reasonable control of such Party, regardiess of whether such delays or
failures in performance were foreseen or foreseeabie as of the date of this Agreement, including,
without limitation: adverse weather conditions, fire, explosion, power failure, acts of God, war,
revolution, civil commotion, or acts of public enemies; any law, order, regulation, ordinance or
requirement of any government or legal body, or labor unrest, including, without limitation,
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strikes, slowdowns, picketing or boycotis; or delays caused by the other Party or by other service
or equipment vendors; ar any other circumstances beyond the Party's reasonabie control. In
such event, the affected Party, upon giving prompt notice to the otherParty, is excused from
such performance on a day-to-day basis, and the other Party is likewise excused from
performance of its obligations on a day-to-day basis, to the extent such inference relates to the
Party's performance obligations. The affected Party shall use its best efforts fo avoid or remove
the cause(s) of non-performance, and both Parties will proceed to perform with dispatch once
the cause(s) are removed or cease.

11.4 TREATMENT OF PROPRIETARY AND CONFIDENTIAL INFORMATION

11.4.1 Both Parties agree that it may be necessary ta provide each other during
the term of this Agreement with certain confidential information, including trade secret
information, including but not limited to, technical and business plans, technical inbrmation,
proposals, specifications, drawings, procedures, customer account data, call detail records and
like information (hereinafter collectively referred to as "Proprietary Information”). Proprietary
Information remains the property of the disclosing Parly. Both Parties agree that all Information
must be in writing or other tangible form and clearly marked with a confidential, private or
proprietary legend and that the Information will be returned to the owner within a reasonable
time. Both Parties agree that the information may be utilized by the non-disclosing Party only to
the extent necessary to fulfill the terms of this Agreement or upon such terms and conditions as
may be agreed upon between the Parties in writing, and for no other purpose. Both Parties
agree to receive such Proprietary Information and not to disclose such Information. Both Parties
agree to protect the Information received from distribution, disclosure or dissemination to anyone
except employees and duly authonized agents of the Parties with a need to know such
Information and which employees and agents agree to be bound by the temms of this Section.
Both Parties will use the same standard of care to protect Information received as they would
use to protect their own confidential and proprietary information.

11.4.2 Notwithstanding the foregoing, both Parties agree that there will be no
obligation to protect any portion of the Information that is either. 1) made publicly available by the
owner of the Information or lawfully disclosed by a non-party to this Agreement; 2) lawfully
obtained from any source other than the owner of the Information; 3) publicly known through no
wrongful act of the receiving Party; 4) previously known {o the receiving Party without an
obligation to keep it confidential; 5) required to be disclosed by any governmental authority or
applicable law; or 6) approved for release by written authorization of the disclosing Party

11.5 CHOICGE OF LAW

The construction, interpretation, enforcement and performance of this Agreement will be
in accordance with the laws of the Commonwealth of Kentucky without regard to its conflict of
laws principles

11.6 TAXES

11.6.1 it is the mutual understanding of the Parties to this Agreement that there
are no taxes specifically applicable to the subject matter of this Agreement or to either Party as a
result of entering into this Agreement that would not otherwise be applicable to each respeclive
Party. In the event that any government authority, however, determines to the contrary that a tax
or taxes are applicable to the subject matter of this Agreement, then the following provisions will

apply.

11.6.2 Definitions
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11.6.2.1 For purposes of this Subsection 11.6, the temrns "taxes” and
“fees” include but are not limited to federal, state or local sales, use, excise, gross receipi{s or
other taxes or tax-like fees of whatever nature and however designated (including taniff
surcharges and any fees, charges or other payments, contractual or otherwise, for the use of
public streets or rights of way, whether designated as franchise fees or otherwise) imposed, or
sought to be imposed, on orwith respect to the services furnished hereunder or measured by
the charges or payments thereof, excluding any taxes levied on income.

11.6.2.2 The term "Praviding Party” means the Party whose rates apply
io the transaction. The term "Purchasing Party” means the Party responsible for payment of
compensation under this agreement with respect to a transaction. The term “Selling Party” has
the same meaning as Providing Party.

11.6.3 Taxes and Fees Imposed Directly On Either Seller or Purchaser.

11.6.3.1 Taxes and fees imposed on the providing Party, which are not
permitted or required to be passed on by the providing Party to its customer, will be borne and
paid by the providing Party.

11.6.3.2 Taxes and fees imposed on the purchasing Party, which are nof
required to be collected and/or remitted by the providing Party, will be bome and paid by the
purchasing Party.

11.6.4 Taxes and Fees Imposed on Purchaser But Collected And Remitted
By Seiler.

11.6.4.1 Taxes and fees imposed on the purchasing Party will be borne
by the purchasing Party, even it the obligation to collect and/or remit such taxes or fees is placed
on the providing Party.

11.6.4.2 To the extent permitted by applicable law, any such taxes
and/or fees will be shown as separate items on applicable billing documents between the
Parties. Notwithstanding the foregoing, the purchasing Party remains liable for any such taxes
and fees regardless of whether they are actually bilied by the providing Party at the time that the
respective service is billed.

11.6.4.3 If the purchasing Party determines that in its opinion any such
taxes or fees are not payable, the providing Party will not bill such taxes or fees to the
purchasing Party if the purchasing Party provides written certification, reasonably satisfactory to
the providing Party, stating that it is exempt or otherwise not subject to the tax or fee, setting
forth the basis therefore, and satisfying any other requirements under applicable faw. If any
authority seeks to collect any such tax or fee that the purchasing Parly has determined and
certified not to be payable, or any such tax or fee that was not billed by the providing Party, the
purchasing Party may contest the same in good faith, at its own expense. In any such coniest,
the purchasing Party must promptly furnish the providing Parly with copies of all filings in any
proceeding, protest, orlegal challenge, all nulings issued in connection therewith, and all
correspondence between the purchasing Party and the taxing authority.

11.6.4.4 In the event that all or any portion of an amount sought to be
collected must be paid in order to contest the imposition of any such tax or fee, or to avoid the
existence of a lien on the assets of the providing Party during the pendency of such contest, the
purchasing Party is responsible for such payment and is entitied to the beneft of any refund or
recovery.

11.6.4.5 Ifit is ultimately determined that any additional amount of such a
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tax or fee is due to the imposing authoiity, the purchasing Party must pay such additional
amount, including any interest and penalties thereon.

11.6.4.6 Notwithstanding any provision to the contrary, the purchasing
Party will, at its expense, protect, defend, indemnify and hold the providing Party harmless from
and against any such tax or fee, interest or penalties thereon, or other charges or payable
expenses, including reasonable attomey fees, with respect thereto, which are incurred by the
providing Party in connection with any claim for or contest of any such tax or fee.

11.6.4.7 Each Party must notify the other Party in writing of any
assessment, proposed assessment or other claim for any additional amount of such a tax or fee
by a taxing authority; such notice to be provided, if possible, at least ten (10) days prior to the
date by which a response, protest or other appeal must be filed, but in no event later than thirty
(30) days after receipt of such assessment, proposed assessment or claim.

11.6.5 Taxes and Fees Imposed on Seller But Passed On To Purchaser.

11.6.5.1 Taxes and fees imposed on the providing Party, which are
permitted or required to be passed on by the providing Party to its customer, will be borne by the
purchasing Party.

11.6.5.2 To the extent permitted by applicable faw, any such taxes
and/or fees will be shown as separate items on applicable billing documents between the
Parties. Notwithstanding the foregoing, the purchasing Party will remain liable for any such
taxes and fees regardless of whether they are actually billed by the providing Party at the time
that the respective service is billed.

11.6.5.3 |f the purchasing Party disagrees with the providing Party's
determination as to the application or basis for any such tax or fee, the Parties will consult with
respect to the imposition and billing of such tax or fee, the Parties will consuit with respect o the
imposition of such tax or fee. Notwithstanding the foregoing, the providing Party will retain
ultimate responsibility for determining whether and to what extent any such taxes or fees are
applicable, and the purchasing Party will abide by such determination and pay such taxes or
fees to the providing Parly. The providing Party will further refain ultimate responsibility for
determining whether and how to contest the imposition of such taxes and fees; provided,
however, that any such contest undertaken at the request of the purchasing Party will be at the
purchasing Party’s expense.

11.6.5.4 in the event that all or any portion of an amount sought to be
collected must be paid in order to contest the imposition of any such tax or fee, or to avoid the
existence of a lien on the assets of the providing Party during the pendency of such contest, the
purchasing Party will be responsible for stich payment and shall be entitled to the benefit of any
refund or recovery.

11.6.5.5 {fitis ultimately determined that any additional amount of such a
tax or fee is due 1o the imposing authority, the purchasing Party will pay such additional amount,
including any interest and penalties thereon.

11.6.5.6 Notwithstanding any provision o the contrary, the purchasing
Party will protect indemnify and hold harmless (and defend at the purchasing Party's expense)
the providing Party from and against any such tax or fee, interest or penalties thereon, or other
reasonable charges or payable expenses (including reasonable attomey fees) with respect
thereto, which are incurred by the providing Party in connection with any claim for or contest of
any such {ax or fee.
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11.6.5.7 Each Party will notify the other Party in writing of any
assessment, proposed assessment or other claim for any additional amount of such a tax or fee
by a taxing authority; such nolice to be provided, if possible, at least ten (10) days prior to the
date by which a response, protest or other appeal must be filed, but in no event later than thirty
(30) days after receipt of such assessment, proposed assessment or claim.

11.6.6 Mutual Cooperation.

in any contest of a tax or fee by one Parly, the other Party will cooperate fully by
providing records, testimony and such additional information or assistance as may reasonably
be necessary to pursue the contest. Further, the other Party will be reimbursed for any
reasonable and necessary out-of-pocket copying and fravel expenses incurred in assisting in
such contest.

11.7  BILLING AND PAYMENT, DISPUTED AMOUNTS

11.7.1 Because of the mutual benefits related to the subject matter of this
Agreement, except for charges that arise pursuant to Subsection 3.4 and 3.5.5 oras may be set
forth in Exhibit 2, the Parties agree that no charges will apply o the exchange of traffic pursuant
to the terms of this Agreement. In the event that charges are applicable pursuant to Subsection
3.4, Subsection 3.5.5, and/or Exhibit 2, the following terms and conditions set forth in this
Section 11.7 apply

11.7.2 The charges for any arrangement under this Agreement are to be billed
monthly and payable, in immediately available U.S. funds, within thirty (30} days of the date of
the bill.

11.7.3 Although it is the intent of both Parties to submit timely and accurate
statements of charges, failure by either Party to present statements to the otherParty in a timely
manner does not constitute a breach or default, or a waiver of the right to payment of the
incurred charges, by the billing Party under this Agreement, and the billed Party is not entitled to
dispute the billing Party's statement(s) based on such Parly's failure to submit them in a timely
fashion.

11.7.4 If any portion of an amount due to a Party (the "Billing Party") under this
Agreement is subject to a bona fide dispute between the Parties, the Party billed (the "Non-
Paying Party") will notify the Billing Party of the amount it disputes ("Disputed Amount”) within
thirty (30) days of its receipt of the invoice containing such disputed amount and include in such
notice the specific details and reasons for disputing each item. The Non-Paying Party must pay
the Billing Party all undisputed amounts when due.

11.7.5 If the Parties are unable fo resolve the issues related to the Disputed
Amounts in the nomal course of business within sixty (60) days after delivery to the Billing Party
of notice of the Disputed Amounts, each of the Parties will appoint a designated representative
that has authority o settle the dispute and that is at a higherlevel of management than the
persons with direct responsibility for administration of this Agreement. The designated
representatives will meet as often as they reasonably deem necessary in order to discuss the
dispute and negotiate in good faith in an effort to resolve such dispute. The specific format for
such discussions will be left to the discretion of the designated representatives. However, all
reasonable requests for relevant information made by one Party to the other Party must be
honored.

11.7.6 If the Parties are unable to resolve issues related to the Disputed
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Amounts within thirty (30) days after the Parties' appointment of designated representatives
pursuant to subsection 11.7.5, then either Party may proceed under the dispute resolution
provisions of Section 11.8.

11.7.7 The Parties agree that all negotiations pursuant o this subsection 11.7
will remain confidential and shall be treated as compromise and settlement negotiations for
purposes of the Federal Rules of Evidence and state rules of evidence.

11.7.8 Any undisputed amounts not paid when due will accrue interest from the
date such amounts were due at the lesser of (i} one and one-half percent (1-1/2%) per month or
(ii) the highest rate of interest that may be charged under applicable law.

11.8 DISPUTE RESOLUTION

Any dispute between the Parties regarding the interpretation or enforcement of this
Agreement or any of its terms must be addressed in the first instance by good faith negotiation
between the Parties. Should such negotiations fail {o resolve the dispule in a reasonable time,
either Party may initiate an appropriate action in a regutatory or judicial forum of competent
jurisdiction.

11.9 NOTICES

Notices given by one Party to the other Party under this Agreement must be in writing
and (i) delivered personally, (i) defivered by express delivery service, or (i} mailed, certified mail
or first class U.S. mail postage prepaid, return receipt requested to the following addresses of
the Parties:

To: Brandenburg

And
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To: Kentucky Telephone Company
Joe McClung, President

101 Mill Street

Letichfield, KY 42754

And

Kentucky Telephone Company
Joe McClung, President

101 Mill Street

Letichfield, KY 42754

or to such other address as either Party may designate by proper notice. Notices will be
deemed given as of (i) the next business day when notice is sent via express delivery service or
personatl delivery, or (i) three (3) days after mailing in the case of first class or certified U.S. mail.

11.10 JOINT WORK PRODUCT

This Agreement is the joint work product of the Parties and has been negotiated by the
Parties and will be fairly interpreted in accordance with its terms and, in the event of any
ambiguities, no inferences will be drawn against either Party

11.11 NO LICENSE

11.11.1 Nothing in this Agreement may be construed as the grant of a license,
either express or implied, with respect to any patent, copyright, trademark, frade name, {rade
secret or any other proprietary or intellectual property now or hereafter owned, controlled or
licensable by either Party. Neither Party may use any patent, copyrightable materals, trademark,
trade name, trade secret or other intellectual property right of the other Party except in
accordance with the terns of a separate license agreement between the Parties granting such
rights.

11.11.2 Neither Party has any obligation to defend, indemnify or hold harmless,
or acquire any license or right for the benefit of, or owe any other obligation or have any liability
to, the other Parly or its customers based on or arising from any claim, demand, or proceeding
by any third party alleging or asserting that the use of any circuit, apparatus, or system, or the
use of any software, or the performance of any service or method, or the provision of any
facilities by either Party under this Agreement, alone or in combination with that of the other
Party, constitutes direct, vicarious or contributory infringement or inducement to infringe, misuse
or misappropriation of any patent, copyright, trademark, trade secret, or any other proprietary or
intellectual property right of any Party or third party. Each Party, however, will offer the other
reasonable cooperation and assistance in the defense of any such claim.

11.11.3 NOTWITHSTANDING ANY OTHER PROVISION OF THIS
AGREEMENT, THE PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT
THERE DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, THAT THE USE BY
THE PARTIES OF THE OTHER'S FACILITIES, ARRANGEMENTS, OR SERVICES PROVIDED
UNDER THIS AGREEMENT WILL NOT GIVE RISE TO A CLAIM BY ANY THIRD PARTY OF
INFRINGEMENT, MISUSE, OR MISAPPROPRIATION OF ANY INTELLECTUAL PROPERTY
RIGHT OF SUCH THIRD PARTY.

11.12 SURVIVAL

The Parties’ obligations under this Agreement which by their nature are intended to
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continue beyond the termination or expiration of this Agreement survive the tenmination or
expiration of this Agreement.

11.13 PUBLICITY AND USE OF TRADEMARKS OR SERVICE MARKS

Neither Party nor its subcontractors or agents may use the other Party's trademarks,
service marks, logos, company name or other praoprietary trade dress in any advertising, press
releases, publicity matters or other promotional materials without such Party's prior written
consent.

11.14 NON-WAIVER

Failure of either Party to insist on performance of any term or condition of this Agreement
or to exercise any right or privilege hereunder may not be construed as a continuing or future
waiver of such term, condition, right or privilege. The Parties recognize that Brandenburg is a
Rural Telephone Company and is entitled to all rights afforded Rural Telephone Companies
under the Act including, but notlimited to, the rights afforded Brandenburg under 47 USC §

251(f).
11.15 ENTIRE AGREEMENT

This Agreement and any Exhibifs, Schedules, or tariffs which are incorporated herein by
this reference, sets forth the entire understanding and supersedes prior agreements between
the Parties relating to the subject matter contained herein and merges all prior discussions
between them, and neither Party is bound by any definition, condition, provision, representation,
warranty, covenant or promise other than as expressly stated in this Agreement or as is
contemporaneously or subsequently set forth in writing and executed by a duly authorized officer
or representative of the Party to be bound thereby.

11.16 COUNTERPARTS.

This Agreement may be executed in two or more counterparts, each of which is deemed
an original and all of which together shall constitute one and the same instument.
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11.17 MODIFICATION, AMENDMENT, SUPPLEMENT, OR WAIVER

Ne modification, amendment, supplement to, orwaiver of the Agreement or any of its
provisions shall be effective and binding upon the Parties unless it is made in witing and duly
signed by the Parties. A failure or delay of either Party to enforce any of the provisions hereof, to
exercise any option which is herein provided, or o require performance of any of the provisions
hereof shall in no way be construed to be a waiver of such provisions or options.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be

executed as of this day of , 2007,

Brandenburg Telephone Company, Inc. Kentucky Telephone Co.
By By

Printed Printed

Title Title

Date: Date:
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From: Randall Bradley {mailto:rbradley@bbtel.com]
Sent: Monday, February 13, 2006 4:14 PM

To: 'Rick McGolerick’

Cc: 'Steven Watking'

Subject: RE: Conf Call with Brandenburg

Piease see the altached letter. If you have any questions, piease give me a call or send me an email back

Thanks,

Randatlt

From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com]
Sent: Friday, February 10, 2006 11:27 AM

To: 'Randall Bradley'

Cc: John Monrge; Mark Turner

Subject: Conf Call with Brandenburg

Importance: High

Randall — Below are some proposed times next week for our call Please let me know what ime waorks for
you Thanks.

Monday before 2.
Tuesday before 11 or 2-4
Wednesday after 11

From: Randall Bradley [mailta:rbradley@bbtel.com]
Sent: Thursday, February 09, 2006 2:22 PM

To: Rick McGolerick’

Cc: 'Steven Watkins'

Subject:

Rick,

Attached is the revised Exhibits based on our conference call. We have added ail the nxx's in
question and also revised the exhibit to state that MCIl will bring the trunks into ocur Radcliff CO
Thanks.

Randall

7/23/2008
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7/23/2008



Rick,

Several other carriers have requested EAS and have entered into terms and conditions
similar to those that we sent MCL.  As we previously indicated, we do not see any reason
to alter the term from those already in place with other carriers. Regardless, per our last
conference call, Brandenburg Telephone Co. believed that MCT’s only significant
problem with the agreement was the trunking meet point and the potential for
compensation for trunking factlities. Since this issue was an apparent
miscommunication, we thought our existing negotiated EAS would fit the business needs
of MCL

If there are some sections of the Agreement that are major concerns to MCI and that have
been redlined, please let us know which sections these are, and we will take a look at
them and respond. This may be more expedient in the interim while we find a time when
everyone is available for a call.

Thanks.

Randall Bradley
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From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Monday, February 13, 2006 10:06 AM

To: 'Rick McGolerick'

Cc: "John Monroe'; 'Mark Turner’; 'Steven Watkins'
Subject: RE: Conf Call with Brandenburg

These dates will not work with us. | will have you a response to your email concerning the status of your redline
and also our last conference call hopefully by in the morning. At that time, we wil! check our schedules {o come
up with a time that may work for another conference calt if necessary. Thanks.

Randall

————— Original Message-—--

From: Rick McGolerick [mailto:rick. mcgolerick@verizonbusiness.com]
Sent: Friday, February 10, 2006 11:27 AM

To: 'Randall Bradley'

Cc: John Monroe; Mark Turner

Subject: Conf Call with Brandenburg

Importance: High

Randall - Below are some proposed times nexi week for our call Please let me know what time works for
you. Thanks.

Monday before 2.
Tuesday before 11 or 2-4
Wednesday after 11

From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Thursday, February 09, 2006 2:22 PM

To: 'Rick McGolerick'

Cc: 'Steven Watkins'

Subject:

Rick,
Aftached is the revised Exhibits based on our conference call. We have added all the nxx’s in
guestion and also revised the exhibit to state that MCI will bring the trunks into our Radcliff CO.

Thanks

Randall

7/23/2008
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From: Randall Bradley [maflto:rbradley@bbtel.com]
Sent: Thursday, February 09, 2006 2:22 PM

Ta: ‘Rick McGolerick’

Cc: 'Steven Watkins'

Subiject:

Rick,

Attached is the revised Exhibils based on gur canference call. We have added all the nxx's in question and also
revised the exhibit {o state that MCt will bring the trunks into our Radcliff CO. Thanks

Randall

7/23/2008
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EXHIBIT 1

Local Service Exchange Areas Between Which Extended Area Service (EAS) Traffic

Is To Be Exchanged Pursuant to this Agreement.

This Exhibit specifies the Local Service Exchange Areas and Extended Area Services

covered pursuant to the AGREEMENT FOR THE TRANSPORT AND TERMINATION OF
EXTENDED AREA SERVICE (EAS) TRAFFIC between Brandenburg Telephone Cormpany, Inc.
(“Brandenburg”) and MCI (*MCI"} as follows:

| ocal Service Areas Covered by this Agreement:

1. The RADCLIFF Local Service Exchange Area is the geographic area covering the
North Radcliff exchange as operated by Brandenburg on January 1, 2006 with a V&H of
V=06621 and H=02757.

2. The VINE GROVE Local Service Exchange Area is the geographic area covering the
Vine Grove exchange as operated by Brandenburg on January 1, 2006 with a V&H of
V=06629 and H= 02758.

3. The MCI Local Service Exchange Area is the geographic area covering the
Elizabethtown exchange as operated by Kentucky Alitel on January t, 2006 with a V&H
of V=06642 and H=02729.

Extended Area Service Traffic Covered by this Agreement includes:

1. Radcliff-Elizabethtown EAS traffic includes calls that originate (from Brandenburg
NPA-NXX of 270-351,270-352,270-218,270-272) and temminate in Kentucky Alltel's Area
(to MC/'s ported numbers with NPA-NXX of 270-234,270-360,270-706,270-735,270-
737,270-739,270-763,270-765,270-766,270-769, and 270-982) and calls that onginate in
Kentucky Alltel's area (from MCl's ported numbers with NPA-NXX's 0f270-234,270-
360,270-708,270-735,270-737,270-739,270-763,270-765,270-766,270-769, and 270-
982) and terminate to BRANDENBURG NPA-NXX's of 270-351,270-352,270-219, and
270-272.

2. Vine Grove-Elizabethtown EAS traffic includes calls that originate (from Brandenburg
NPA-NXX of 270-877) and terminate in Kentucky Alltel's Area (lo MCI's ported numbers
with NPA-NXX of 270-234,270-360,270-706,270-735,270-737,270-739,270-763,270-
765,270-766,270-769, and 270-982) and calls that originate in Kentucky Alltel's area
(from MCI's ported numbers with NPA-NXX's 0f270-234,270-360,270-706,270-735,270-
737,270-739,270-763,270-765,270-766,270-769, and 270-982) and terminate to
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BRANDENBURG NPA-NXX's of 270-877.

I Designation of Points of Connection For the Delivery of EAS Traffic Pursuant to this
Agreement:

THE PARTIES MUST REVISE THIS EXHIBIT | BY COMPLETING THIS SECTION |1
PRIOR TO THE EXCHANGE OF EAS TRAFFIC. THE PARTIES WiiL.L COMPLETE
THIS SECTION il AFTER THE PARTIES HAVE AGREED TO SPECIFIC TRUNKING
ARRANGMENTS AND POINT(S) OF INTERCONNECT!ON.

1. For BRANDENBURG Area £AS and MCI-AlltelArea EAS, the Parties agree to
connect 24 trunks via a T-1 by means of copper at Brandenburg's Radcliff CO with V&H
of V=06621 and H=02757.

Approved and executed this day of , 2006,
Brandenburg Telephone Company MCI

By By

Printed Prinied

Title Title

Date Date
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Exhibit 2
Schedule of Charges for the Exchange of Extended Area Service (EAS) Traffic
Pursuant to this Agreement.

This Exhibit specifies the charges between the Parties pursuant to the AGREEMENT
FOR THE EXCHANGE OF TWO-WAY EXTENDED AREA SERVICE (EAS) TRAFFIC between
Brandenburg Telephone Company, inc. ("Brandenburg”) and MCI (*MCI") as follows:

Compensation is pursuant to the terms and conditions of Sections 3.5.3 and 3.9 of the
Agreement.

Approved and executed this day of , 2008.
Brandenburg Telephone Company, Inc. MCI

By By,

Printed Printed

Title Title

Date Date
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From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Tuesday, February 07, 2006 4:36 PM

To: 'Rick McGolerick'

Subject: RE: Conf Call

Steve and | are currently working on the changes. We should have something to you soon. Thanks

————— Original Message----~

From: Rick McGolerick [mailto:rick.megolerick@verizonbusiness.com]
Sent: Monday, February 06, 2006 10:02 AM

To: ‘Randall Bradley'

Subject: RE: Conf Call

Randall — Any estimate on when we will be getting feedback from you all?

----- Original Message---—

From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Wednesday, January 25, 2006 4:23 PM

To: 'Rick McGolerick'

Cc: ‘Mark Turner'; 'John Monroe'; 'Steven Watkins'
Subject: RE: Conf Call

Rick,

Tuesday, January 315 at 3:00 pm. E S.T. works for Brandenburg.

————— Original Message--—--

From: Rick McGolerick [mailto:rick.mcgolerick@verizonbusiness.com]
Sent: Wednesday, January 25, 2006 3:14 PM

To: 'Randall Bradley'

Cc: Mark Turner; John Monroe

Subject: Conf Call

Importance: High

Randall - We are available anytime before 4PM EST on Monday and Tuesday Please
tet me know what day and time works for you. We wili be using the bridge number below,
{hanks.

USA Toll Free Number: 877-695-71%93
USA Toll Number: +1-712-421-2518
VHET Humber: 333-1808
PARTICIPANT PASSCODE: 336639

7/23/2008
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From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Wednesday, January 25, 2006 11:55 AM

To: 'Rick McGolerick'

Subject:

Attached is Brandenburg Telephone Company's tetter per our conference call.

Randail Bradiey

7/23/2008
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From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Wednesday, January 25, 2006 11:55 AM

To: 'Rick McGolerick'

Subject:

Attached is Brandenburg Telephone Company's letter per our conference call,

Randall Bradley

7/23/2008

Page 1 of 1
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On behalf of Brandenburg Telephone Company (“Brandenburg™), I am writing to
respond to our brief conference call on fanuary 9, 2006 discussing a possible Extended Area
Service “EAS” traffic exchange agreement. While MCI (CLEC) apparently questioned the
fundamental need for the terms set forlh in the draft agreement, it appears from recent
discussions with MCI’s local representatives that MCI now realizes the need for an EAS traffic
arrangement.

Brandenburg provides local exchange carrier (“LEC”) service is limited areas in the
North-Central portion of Kentucky MCI (CLEC) apparently provides competitive LEC service
in areas served by the incumbent Alltel. Alltel and Brandenburg have Extended Area Calling
(“EAS™) arrangements in place for calls between their respective end users located in specific
exchange areas. Specifically, the end users in the Brandenburg exchanges of Radeliff and Vine
Grove have EAS calling with Alltel’s end users in the exchange of Elizabethtown.

MCI (CLEC) apparently negotiated and established interconnection with Alltel in
Kentucky many months or years ago. Brandenburg is not a party to any agreement that MCI
may have with Alltel, and Alltel does not have any authority or right to act on behalf of
Brandenburg in any matters with third parties such as MCI. In entering the competitive LEC
market in the Alltel service area, MCI appears to have overlooked Brandenburg’s separate
existence and rights. 1t is incumbent upon new competitive carriers to seek and to put in place
complete and proper connecting carrier arrangements for the services the competitive LEC
intends to provide.

With this in mind, Brandenburg is willing to consider terms and conditions under which
MCI (CLEC) can provide EAS calling under technical, economic, and mutually beneficial terms
and conditions similar to the existing arrangements between incumbent LECs. Brandenburg is
willing to enter into an EAS arrangement(s) for the exchange of accurately defined EAS calls
between end users served by MCI (CLEC) in those communities with which Brandenburg end
users exchange EAS calling. Brandenburg provided a draft EAS agreement that reflects those
terms. Brandenburg and other small LECs in Kentucky have already entered into EAS
agreements that are either identical, or very similar, to the draft agreement that Brandenburg
provided. While Brandenburg is willing to discuss terms and conditions that determine the
trunking applications for what MCI now appears 1o suggest will be one-way traffic to MCI, the
vast changes to the draft agreement proposed by MCI would not be acceptable. Implementation
of the Agreement, including the establishment by MCI of trunking facilities to the meet point
between Brandenburg and Bellsouth at 1960 N. Dixie Bivd., Radcliff, KY, will be the most
expedient way to put in place the EAS arrangements that MC1 has negiecied lor some time.

We can discuss those terms on another conference call scheduled at a convenient time for
the parties.  Please let me know your availability during the week of January 30, and 1 will
coordinate finding a time that will work for all.
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From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Wednesday, January 25, 2006 4:23 #M

To: 'Rick McGolerick’

Cc: '"Mark Turner'; 'John Monroe'; 'Steven Watkins'
Subject: RE: Conf Call

Rick,

Tuesday, January 315t at 3:00 p.m E.S.T. works for Brandenburg.

————— Original Message~----~

Fron: Rick McGolerick [mailto:rick. megolerick@verizonbusiness.com]
Sent: Wednesday, January 25, 2006 3:14 PM

To: 'Randall Bradley'

Ce: Mark Turner; John Monroe

Subject: Conf Call

Importance: High

Randali — We are available anytime before 4PM EST on Monday and Tuesday. Please let me know what
day and time works far you. We will be using the bridge number below, thanks

Usa Toll Free Number: B77-695-7193
UsA Toll Number: +1-712-421-2518
VNET Number: 333-1808
PARTICIPANT PASSCODE: 336939

From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Wednesday, January 25, 2006 11:55 AM

To: 'Rick McGolerick'

Subject:

Altached is Brandenburg Telephone Company's letter per our conference call.

Randall Bradley

7/23/2008
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RECEIVED

JUL 812008
COMMONWEALTH OF KENTUCKY pUBLIC SERVICE
BEFORE THE PUBLIC SERVICE COMMISSION COMMISSION

In the Matter of:

AN INVESTIGATION IN THE TRAFFIC )}
DISPUTE BETWEEN WINDSTREAM )
KENTUCKY EAST, LLC, BRANDENBURG )
TELEPHONE COMPANY AND MCIMETRO )
ACCESS TRANSMISSION SERVICES, LLC )
D/B/A VERIZON ACCESS )

Case No. 2008-00203

BRANDENBURG TELEPHONE COMPANY'S RESPONSES TO
COMMISSION STAFE’S DATA REQUESTS

Brandenburg Telephone Company (“Brandenburg”), by counsel, and pursuant to the July 11,
2008 procedural order entered by the Public Service Commission of the Commonwealth of
Kentucky (the "Commission") in this matter, hereby files its responses to the Commission Staff’s

(*Commission™) Data Requests. Inresponse to those data requests, Brandenburg states as follows.

QUESTION NQ. 1: Provide a copy of the applicable section of the Local Exchange Routing Guide

or other documentation on which Brandenburg relies to determine that the traffic in question should
be routed to Windstream in Elizabethtown.
Responsible Witness: Allison T. Willoughby
RESPONSE: Please see the documents attached hereto as Exhibit 1. Brandenburg also notes that
when it launches a query of an MCImetro number with a 270-769 NPA-NXX, the routing data
returns a local routing number ("LRN") with a 502-544 NPA-NXX, which the Local Exchange
Routing Guide ("LERG") designates as a Louisville rate center.

Brandenburg further notes that the Local Exchange Routing Guide ("LERG") does not

exclusively determine the routing of local traffic; interconnecting carriers deploy trunking



arrangements for local traffic that do not necessarily follow those documented in the LERG. The
LERG was designed to provide interexchange carriers with information as to where long distance
traffic is to be delivered for termination. Neither the incumbent LEC industry nor other
interconnecting LECs necessarily follow the same approach for local traffic trunking as that used for

terminating access.

QUESTION NO. 2: What is the appropriate compensation to be paid for this traffic?

Responsible Witness: Allison T. Willoughby

RESPONSE: Brandenburg's e-mail correspondence with Windstream employee Steven Williams
(attached to Brandenmburg's complaint in Case No. 2008-00239) makes no mention of any
compensation due from Brandenburg to Windstream. Moreover, in the absence of a lawful and
applicable tariff or agreement, Brandenburg states it owes no compensation to Windstream for the
traffic at issue in this dispute. If any compensation is due to Windstream, it is due to Windstream
from MClImetro, who has unlawfully refused to enter into an appropriate traffic exchange agreement
with Brandenburg.

Moreover, Brandenburg owes no compensation to MCImetro for MChmnetro's termination of
dial-up ISP traffic completed as Extended Area Service ("EAS"). Brandenburg neither pays nor
receives compensation for the termination of EAS traffic. Additionally, the traffic in dispute is in
fact non-local ISP-bound traffic, and Brandenburg further believes that all costs associated with

serving these ISPs should be borne by MClImetro or the ISPs themselves.

QUESTION NO. 3: Provide a copy of the current Extended Area Service agreement between

Windstream and Brandenburg,



Responsible Witness: Allison T. Willoughby

RESPONSE: To the best of Brandenburg's knowledge, the terms and conditions governing the
exchange of EAS traffic between Brandenburg and Windstream are not contained in a physical
agreement but rather in long-standing orders issued in Administrative Case No. 221, in which the
Commission addressed the EAS rights and obligations of telephone utilities. Copies of the two
substantive orders issued in that case are attached hereto as Exhibit 3.

Respectfully submitted,

W lbco.

John E. Selent

Holly C. Wallace

Edward T. Depp

DINSMORE & SHOHL LLP
1400 PNC Plaza

500 West Jefferson St.
Louisville, Kentucky 40202
Tel: (502) 540-2300

Fax: (502) 585-2207

Counsel to Brandenburg Telephone Company



CERTIFICATION
I hereby certify that I have supervised the preparation of Brandenburg Telephone Company’s
responses to the initial data requests of Commission Staff and that the factual responses contained

therein (and for which I am designated the responsible witness) are true and accurate to the best of
my knowledge, information, and belief formed after reasonable inquiry. (Legal counsel is

responsible for any legal objections.)
ODr T Lol /
t O\K / 0\/ };bwaf ¥
Allison T. Willoughby, }\( \’\)
Assistant General Manager of Brandenburg

Telephone Company

Date: 7’—3 / 05~




CERTIFICATE OF SERVICE

I hereby certify a true and accurate copy of the foregoing was served, by first-class United
States mail, sufficient postage prepaid, on the following individuals this d -ﬁ:-day of July, 2008.

Bruce F. Clark, Esq.

Stites & Harbison, PLLC
421 West Main Street

P.0. Box 634

Frankfort, KY 40602-0634

Counsel to Windstream

C. Kent Hatfield, Esq.
Douglas F. Brent, Esq.
Stoll Keenon Ogden, PLLC
2000 PNC Plaza

500 West Jefferson Street
Louisville, Kentucky 40202

Counsel to MClmelro

P Mo

Counsel to Brandenburg Telephone Company

135386_1
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COMMORWEALTH OF KENTUCKY
BEFORE THE UTILITY REGULATORY COMMISSION

* & Kk K %

In the Matter of .
EXTENDED AREA

ADMINISTRATIVE CASE NO. 221
TELEPHONE SERVICE )

ORDER

On its owa moticn, the Commission, having recelved numerous
requests from telephone subscribers who desire toll-free calling
to an exchange outside of their local calling area, otherwise
known as extended Area Telephone Service (EAS), Ordered a hearing
for the purpose of receilving testimony from telephone utilities
and other interested persons as to whether the Commission should
adopt guidelines or procedures to handle such requests. The
hearing was scheduled for March 5, 1980, at 9:30 a.m., Eastern
Standard Time, in the Commission's Offices at Frankfort, Kentucky.
The hearing was held as scheduled and all parties of interes:t were
given the opportunity to be heard.

As a result of this hearing, and after deliberation of
this matter and being advised, the Commission issued its Order of
September 19, 1980, wherein a set of EAS guidelines were proposed.
A further hearing was set for the purpose of receiving comment and
testimony relative to the proposed EAS guidelines. The hearing was
scheduled for October 23, 1980, at 10:00 a.m., Eastern Daylight Time,
in the Commission‘s offices at Frankfort, Kentucky, and was again
held as scheduled, with all parties of interest being glven the
opportunity to be heard.

The Commisgeion, after conslideration of this matter, including
the testimony and all evidence of record, and belng advised, is
of the opinfon and FINDS that:

13 At the hearing of October 23, 1980, several items of
constructive comment and testimony were coffered relative to the
issues of clarity and special concerns of the parties of interest,
and have been incorporated into the Commission's proposed EAS

Guidelines to the extent that they contributed to the clarity
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and/or fairness of the subject guldelines;

2) The proposed guldelines attached as Appendix "A"
are fair, just, and reasonable to both telephone subscribers and
the telephone utilities, and should be adopted.

IT IS THEREFORE ORDERED that the Extended Area Telephone
Service (EAS) Guidelines which are attached as Appendix A" to
this Order be and they hereby are adopted as the standard guldelines
for such requests.

IT IS FURTHER ORDERED that all Extended Area Telephone Ser-
vice (EAS) requests considered by the Commission on and after the
date of this Order shall be subject to the provisions of the guide~
lines attached as Appendix "A" to this Order.

Done at Frankfort, Kentucky, this 31st day of October, 1980.
UTILITY REGULATORY COMMISSION

Chairman

Vice Chairman

Commigsioner

ATTESBT:

Secretary
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APPENDIX "A"
APPENDIX 70O AN ORDER OF THE UTILITY REGULATORY
COMMISSION IN CASE NO. 221, DATED OCTOBER 31, 1980.

UTILITY REGULATORY COMMISSION
GUIDELINES FOR CONSIDERATION OF
REQUESTS FOR ESTABLISHMENT OF
EXTENDED AREA SERVICE

General Provisions

This document provides for the consideratilon of requests for
Extended Area Service (EAS) which have been brought before the
Commission by telephone subscribers or others desiring the proposed
service. The EAS considered shall be two-way, non-optional service
between entire exchanges under the jurisdiction of this Commission.
Such exchanges must be eilther contiguous or connected by a series
of consecutively contiguous exchanges which have or are proposed
to have a local calling area including the proposed EAS plan. If
these above provisions are in conflict with either the specific
language or general intent of appropriate tariffs of a company,
the Commission may, in view of this conflict in regulations, permit
deviation from such provisions upon application by the company.

EAS will be provided under these guidelines only when there
is a demonstrated community of interest between exchanges, the
relevant costs have been determined and appropriate custamer surveys
have indicated a clear willingness to pay any higher local rates
attendant to the establishment of the service.

The "procedure'" herein is a step-by-step process, with criteria
for each step having to be successfully met to continue consideration
of the EAS request, except as specifically noted. Fallure to meet
any such step will end consideration of the request at that point

unless otherwlse specified. However, petitioners may at any time




withdraw thelr request, at which time the Commission may terminate

the proceedings.

Glogpary of Terms

For the purpose of this procedure, the following definitions
apply:

Central ODffice is a unit of a telephone company including the

switching equipment and associated facilities used to establish
connections between subscribers' lines connected thereto and to
trunk or toll lines (intraexchange or interexchange} to other
central offices within the same or other exchanges.

Community of Interest Factor {(CIF) is a dual measurement for

determining the feasibility of implementing Extended Area Service,
A CIF isarrived at by: 1) dividing the total of Long Distance
Message Telecommunications Service (toll) and Optional Calling Plan
(OCP) messagesmade from an exchange to another exchange during

the study period by the total number of subscribers in the ori-
ginating exchange; and 2) dividing the total number of gubgeribers
placing the required minimum number of messagesstated in the first
part by the total number of subseribers in the originating
exchange.

Exchange 18 a geographical area established by s telephone
company for the administration of telephone service. It consists
of one or more central offlces together with asscciated plant used
in furnishing telephone service in that area. Long distance {(toll)
charges do not apply for messages betwaen subscribers served by

the same exchange. Petitioning exchange is the exchange In which
the original petitioners for EAS are located. Desgsired Exchange is
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the exchange to which EAS is desired by the petitioners.

Extended Area Service (EAS) is a type of telephone switching

and trunking arrangement which provides for celling among all
subscribers of two or more telephone exchanges without the appli-
cation of Long Distance Message Telecommunications Service (toll)

charges.

Local Calling Area (LCA) iz that area within which all sub-

seribers served may call all other served subscribers without the
application of toll charges to any subscriber for such calls, i.e.,

the area encompassing a common Extended Area Sexvice plan.

Main Statioms are all telephones, including Centrex and ESSX-1
(or similar type systems) and coin telephones, and excluding all
extension telephones, which have access to the public network, and
including (in lieu of any associated telephones) key system and PBX
trunks, specilal ecircuits, and equivalent.

Message 18 a completed telephone call, regardless of duration,

distanece or origination time.

Optional Calling Plan (OCP) is a calling plan of varying type

which may be made available withln an exchange to individual sub-
scribers having a need to frequently communicate with a distant

exchange to which EAS iz not offered.

Rate Additive 1s the positive per subscriber rate mneeded to

recover the net cost penalty to the company of implementation of
an EAS plan. It is in addition to any rate increase needed to re-
flect the increase in station size of any exchange's local calling
area, such as approved tariff regrouping increases. In the
absence of such approved tariff regouping increases, a utiltiy

shall, before calculating the rate additive, first propose

rate leveling between its exchanges and accoumt for all revenue
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effects thereof in the derivation of its net cost penalty.

Rate Leveling is the method of achieving the same basic service

rate treatment between or among exchanges as does approved tariffs
for regrouping, but applying in instances where such regrouping

and attendant rate increases are not authorized by approved tariffs.
Such leveling should recognize both similarities and differences

in the station sizes of all proposed local ealling areas of each

of a company's exchanges which is involved, in a manner similar to

other companies' approved regrouping tariffs.

Study Period is a 30-day period used in determining the communit
of interest factor, sald period falling wholly within the period
comprising the previous six months and the future two months f£rom
the day the Commission orders the study of such data. The Commission
may grant a period of different duration or age upon application by
the company and upon acceptable showing of need or desirability
for such deviation. Additionally, the Commission may order a
study period to be comprised of a specific 30-day period in the
future. A study period formed in accordance with this definition
shall be considered to be representative of recent subscriber usage
in general, except for unusual circumstances which may be noted by
the company.

Subsceriber is a customer of the telephone company who is re-
gsponsible for telephone service, i.e., usually the person in whose
nane the telephone is listed and to whom the charge for service
is bllled. The subscriber may be any person, firm, partnership,
corporation, cooperative organization or governmental entity or
agency, among others, furnished communication service by a telephone

company under approved tariffs, The term “subscriber' when referring
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to usage of the telephone service Includes all usage of the service
by all parties. '"Subscribers" may at varlous times be equated to
main stations, billed telephone numbers, or accounts when referring
to number of customers, but shall always mean the billing party or
authorized representative thereof when referring to customer

signatures or survey recipienta, Rate - Affected Subscriber is the

customer responsible for paying for a service whose billed rate
would at some time be affected by the implementation of an EAS plan.

Toll, unless otherwise specified, refers to Long Distance
Message Telecommunications Service as described in company tariffs,
specifically and without modification thereto.

Trunk Equipment is cable, carrier, miecrowave, and all other

outside plant equipment required for EAS trunking between telephone

exchanges (interexchange). Thle term may also refer to similar

facilities between central offices within an exchange (intraexchange).
Others words, terms, and phrases used herein shall be interpreted

in the manner as 1s generally done within the telecommunications

industry and as reflected in the various approved company tariffs

and in other Commission rules and regulations. Any word or term

in the singular shall also mean the plural where appropriate, and

vice versa.
Procedure

Step 1) Upon receipt of a petition from subscribers or others in
accordance with KRS 278.260, or any other currentlyapplicable
statute, the Commission shall refer the request to the company
for response. TIf the company concurs in the request and the Com-

mission agrees to this point, consideration shall directly proceed
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to Step 3 following. 1If a company does not concur in the request

it shall state itg reasons for so doing and shall include in its
reply to the Commission any known rate increases (by exchange by
class and type of subscriber) attendant to the proposed EAS plan
under approved tariffs, plus any estimate of further rate changes
the company may then wish to reasonably justify within the time
allowed for response, including any proposals for rate leveling of
basic exchange rates. The company shall also furnish the exchange
slzes by maln station subscribers. The Commission shall allow
30 days for this initial review and response by the company.

If the company declines the request for EAS for the reason that
this same or substantially same request has been the subject of
an investigation dismissed by the Commission within the previous
four years, the Commission shall omit Step 3 in the following pro-

decure and consideration shall progress directly from Step 2 to

Step 4. After completion of Btep 4 1in this instence, the Commission

upon consideration may, in lieu of either dismissing the request
or ordering EAS cost studles at that time, then order the traffic
studies described in Step 3. The community of interest factors
obtained therefrom shall then be conslidered by the Commission

in addition to the evidence of record thus far in determining the
need for further investigation. Step 4 need not be repeated agailn
in this particular situation, at the Comnmission's discretion.
Step 2) If the petitioners still wish to pursue their request after

receiving all the preliminary rate increase information accepted

to this point by the Commission, the Commission shall request the
petitioners toseek, a5 a valid indication of general subscriber

interest, the signatures of subscribers in affected exchanges,



sald signatures to be obtained on standard Commission petition
forme which include a statement of rate increases as furnished by
the company and accepted by the Commission. The petitioners shall
certify that subscribers have been made aware of such information
before signing. The minimum number of subscriber signatures,
addregses and telephone numbers needed to signify valid interest
by the general subscriber body affected shall be according to &
formula designed to interpolate that number between given points
of 20% of the total subsceribers in exchanges of 1,000 or less
main stations and 27 of the total subscribers in exchanges of
100,000 or more main stations for petitioning exchanges. The number
of signatures needed in the desired exchanges shall be one-half

of the number calculated as if the exchange were a petitioning
exchange. The formula used igs as follows for exchanges of from

1,001 through 99,999 main stationa:

Exchange Size in M.5. - 1,000 M.5, x 180%) + 200 = No. signatures if

59,000 H.5. petitioning exchange

(round to nearer whole
number)

All petitioning exchanges of 1,000 or less or 100,000 or more shall

use the stated percentage fgr the respective given point described

above as a constant regardless of size below 1,000 or above 100,000

main stations, and desired exchanges shall use one-half thereof.

The Commission shall allow up to 60 days for the gathering

and presentation of signatures. The Commission shall oversee certi-

fication of these signatures by a random selection verification

process, then proceed to Step 3, except as earlier indicated In

cases of prior Commission consideration, If Step 2 1iIs not satis-

factorlly completed, the consideratrion process shall move directly

to Step 4. After completion of Step 4, the Commission upon consi-




deration may either dismiss the request at that time or, if
evidence of record supports doing so, allow only one additional
period not to exceed 60 days to complete the signature collection
process. If this effort falls, the EAS request shall be dismissed.
If thie process is successfully completed in the allotted time, the
Commission shall, after verification. then order the traffic studies
described in Step 3. The community of interest factors obtained
therefrom shall then be considered by the Commission in addition
to the evidence of record thus far in determining the need for
further investigation. Step 4 need not be repeated again in this
particular situation, at the Commission's discretion.
Step 3) The company shall be directed to conduct studies of its
originating traffic for the defined study period and be prepared
to present the results within 30 days after the end of the allowed
or ordered period for gathering data, said results being presented
by correspondence with the Cormmission and interested parties. The
Commission shall, in instances where step 4 has either not yet been
completed or will be repeated, at the same time as the studies are
ordered, set the date of any such public hearing at which thelr
results will be discussed, said date to be at least 15 days beyond
the date the study results are filed. The studies shall include
ag a minimum the data allowing the following described community
of Interest factors to be calculated, and in addition may include
other recommended data as cited hereinafter.

The Commission shall consider these factors as minimum criteria
for proceeding beyond Step 4, with "subscriber” meaning combined
business and residence subscribers considered together:

a) In any petitioning exchange, there must be an average



of at least fourmessages (toll plus any OCP) per subscriber to a
desired exchange and at least 507 of the total subscribers in the
petitioning exchange must have completed at least four calls to
the desired exchange; and

b) In the desired exchange, there must be present at least
half that community of interest needed in &), as expressed by an
average of at least two messages (toll plus any OCP) per subscriber

to a petitioning exchange and at least 50% of the total subscribers

in the desired exchange having completed at least two calls to the

peticioning exchange,

¢) However, any excess messages and subscribers above those
required as dividends in the division processes which would be needed
to meet the minimum criteria in a) may be added to like dividends
in the divislon processes in b) to help meet those minimum standards.
In no case shall any excess data in b) be used to meet the criteria
required in a), however.

Both a) and b) above must be attained as wminimum justification
for proceeding beyond Step 4. All petitioning exchanges must satisfy
criteria in a), and all desired exchanges must likewise satisfy
requirements in b). If all involved exchanges are petitioning
exchaenges, b) and c) are not considered. Each individual EAS
route (individual exchanpe to individual exchange) must be measured
in each direction and minimum criteria met for each path in both
directions. These community of interest factors as obtained from
the traffilc studies wmust meet the stated criteria in all instances,
regardless of procedural chanpges or any other variables in this
process, for the consideration of an EAS route to continue beyond

this point, 1If a petitioners' request contains a combination of EAS
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routes, some of which meet thig criteria and some of which do not,

the petitioners' request shall continue to be considered only to

the extent of considering those individual routes meeting these

criteria in both directions. In this case, all “general provisions"

cited earlier must still be met for the consideration process to
continue. The petitioners shall, however, retain their right to
withdraw their entire request in this event, at which time the

Commission may terminate the proceedings.

In addition to the data necessary to furnish the above infor-
mation, it is recommended that the traffic studles should include,
but not be limited ta, this Ffurther information for possible use
in Step 4:

i) Data to allow the above detailed community of interest
factors to be computed on separate business and residence
hases, if readily attainable; and

1) Individual account usage information allowing high
volume users to be located as possible candidates for
OCP's and other study considerations. Such Information
should include the number of messages and tolls by
type of call over each proposed EAS route direction; and

ii1) 4 sunmary message breakdown showing the number of
messages and the number of residence, business (if
separation of data available) and combined subscribers
making those numbers of calls over each proposed EAS
route direction; and

iv) A summary revenue breakdown showing the total of toll
charges by number of residence, business (if separation
of data available) and combined subseribers for messapes

over each proposed EAS route direction, broken down by



the following minimum monetary brackets and
breaking points:

(1) Every §0.25 from $0 - $4.99

{2) Every $1.00 from $5.00 - $14.99

(3) Every $5.00 from $15.00 - $24.99

(4) Every $25.00 from $25.00 - $99,99

(5) All over $99.99

v) A summary breakdown showing number of messages and

"hours of use'" for residence, business (if separation
of data available) and combined subscribers, broken
down by days of the week and by hours of the day for
each proposed EAS route direction.

Any and all data on individual subscriber accounts shall be
treated as confidentlial by the Commission and the company, and data
shall be revealed to other parties only in the public record on
a group or aggregate basis,

Step 4) The Commission shall set the matter for public hearing at
which time all interested parties shall be allowed to present tes-
timony on relevant subjects, including cammunity of interest and
other pertinent data. At this time the petitioners shall submic
thelr reasons for desiring the requested EAS and testimony as to
why it otherwise should be enacted. Community of interest tes-
timony shall include the results of the petitioners' signature-
gathering requirement, 1f any. Ar this same hearing the company
shall, as appropriate, discuss the findings of any traffic studies
done in this case or from previous cases investigating the same
or substantially the same request and, as appropriate, other relevant
information gathered from the traffic studies' additional data

described in Step 3. This information may include dats as to the
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type and pattern of calls made and the percentage and number of
subscribers whose toll charges from the study fall above and below
any known and estimated rate increases accepted to this point, or
filed or avallable OCP rates. For example, 1f a significant number
of subscribers are paying more in toll charges than they would be
paying for any known EAS rate increases, there could be interpreted

to be & reasonable degree of interest in paying additional charges

for EAS. Conversely, if a significant number were paying less for
toll than the known and projected increases, the opposite conclusion
would be indicated. All avallable Iinformation may be presented on
such known and estimated rate increases, appropriate OCP's and any
other appropriate service plans or proposals. Additionally, any
other readily available data on subscribers to, and usage levels
of, OCP, WATS, Foreign Exchange, and other EAS alternative services
should he presented,

The Commission shall consider the evidence of record to this
point, including all minimum requirements for community of interest
indication and decide 1f further study is merited under these guide-
lines.

Step 5) The Commission shall direct a detailed cost study to be
performed by the company. The cost study shall include, but not

be limited to, estimates of central oifice and trunk equipment needed
for a ten-year period after the EAS is implemented. 1In most cases,
a miniwum of two years will be required between study and implemen-
tation of the EAS plan. Each study shall indicate a proposed
implementation date based upon the particulars of the EAS proposal
atudlied.

Projected rates should reflect reCovery of the cost of all

such equipment and all other associated expenses and revenue losses,
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including projected toll loss. Also included shall be all company
costs allocable to the consideration of the reguest itself, 1.e.,
rhe cost of traffic studles, publlc hearings, engineering cost
studies and estimated costs of subsequent customer surveys.

The relevant costs are the incremental costs required to
provide EAS rather than toll. Therefore, also included should
be cost savings and added revenues, such as from rate regroupings
attributable to the proposed EAS, again for the same ten-year
period. All allocable expenses and savings and revenue losses
and gains should be considered. Standard time value of money
techniques and reasonable inflation data should be used. If more
than one company is involved in this study, each shall determine
its net cost penalty and the rates necessary to recover such
amounts determined by its studies. Said rates shall include those
rate additives appropriate over and above standard authorized
tariff rates for local service and other services and eguipment,
and rates needed for rate leveling. Rate additives for the same
class and grade of one cowpany's subscribers shall be the same
within the same proposed local calling area, For example, a one-
party residence subscriber in the petitioning and desired exchanges
of the same company would have the same rate additive, in addition
to possibly varying regrouping or rate leveling increases as
appropriate.

Additionally, if community of interest factors determined
in Step 3 show that interest from the petitioning exchange to the
degired exchange 1s at least four times the interest in the reverse

direction, as measured by the comparison of the respective messages

per subscriber figures obtained in that step’s items a) and b),
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before any adjustment called for by item (e¢) of that step, then
rates should also be calculated which reflect the recovery of the
net cost penalty of the proposed EAS from just petitioning exchange
subscribers, net cost taking into account revenue effects from all
tariff-imposed regrouping Iincresses, or proposed rate leveling
increases, necessary in all exchanges individually.

A minipum of three months shall be allowed for the compilation
of these cost studies and attemdant rate additives. If more than
two exchanges or compamies are involved, more time may be required
for completion. Each company should make its most diligent effort
to formulate definitive studies in this time. 1In the event EAS
is eventually ordered, the Commizsion shall be the final judge
of rate additives lmplemented and may consider a change in the rate
additives derived from the cost studies discussed herein upon
application of and proof by the company. Such proof could cover,
among other items, serious errors in calculation or the advent of
unforeseen circumstances such as subsequent rate changes affecting
study revenues, such as changes In local rates or the toll schedule.

After receiving the cost studles and rates Information, the
Commigsion shall conduct whatever investigation it deems necessary,
1nc1uéing corrective action, to approve the study results.

Step 6) After the cost study and rate additive calculation results
have been presented, the Commission shall invite from any interested
party proposed maill surveys as complete in content and form as
possible at that point., The Commission may distribute these proposed
forms-of-survey to other parties of record as it deems appropriate,

The Commission shall however, finally approve a survey form and
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content, timetable and method of canvass, holding whatever informal
staff meetings it finds necessary with various parties to the case
to allow such approval to be given.

Surveys shall be accomplished by mail, with scientific sampling
methods allowable in exchanges of over 1,000 main station subscribers.
If such methods are used, the Commission must approve of the parti-
culars of the proposed method in advance of any mailing. The
company shall be allowed at least 30 days from final Commission
approval of all survey aspects (forms, content, method, etec.) to
mail the survey. Adequate proof of the mailing of such survey and
of the scilentific nature of any sampling method it had approved
earlier may be required by the Commission subsequent to mailing,
for its use only. The Commission shall take whatever steps it
deems necessary, 1.f any, to assure that all parties involved respect
the neutrality of the survey and that no effort is made by any
party to influence the responses of those surveyed. Replies shall
be by prepald return posteard mailed directly to the Commission
which will be responsible for tabulation of results.

The survey form itself shall clearly indlcate that the in-
creased net cost penalty to the company for the proposed EAS will
be borne by all subscribers having access to the service. OUnly
rate-affected subscribers shall be surveyed. If, as described in
Step 5, rate additlves have been calculated for petitioning
exchanges only, then petitioning exchange subscribers may addi-
tionally be asked their opinion on bearing the entire EAS net
cost penalty over and above any required tariff regrouping
increases, or proposed rate-leveling increases for all exchanges,

should desired exchange subscribers vote disapproval of bearing



thelr share of increased rates. In no case ghall any petitioning
exchange be relieved of bearing its full poxrtion of the net cost
recovery, nor shall it be surveyed thereon.
Opinions may also be solicited on any appropriate Optional
Calling Plan or other EAS alternativesproposed,
Survey forms shall alsc state the date throughwhich replies
shall be accepted and counted (normally 30 days from mailing)
and that final approval of all plans and asscociated rates shall
rest with the Commisgion.
Step 7) For the commission to order the proposed EAS to be
established in accordance with these guidelines, over 507% of the
total subscribers surveyed on the same proposal must consent, such
subscribers being considered in sum total, with any respondent
representing a sclentific sample having his response welghted as
if all subscribers represented thereby had been surveyed and
had responded the same way as that subscriber. If 50% or less
of the subsecribers respond to any same question, by thelr own
act or through any scientifically sampled representation, the
Commission shall determine if follow-up surveys further soliciting
a response from the previous nonrespondents would be of value in
determining whether survey results criteria are met, i.e., if the
"over 507" of total subscribers needed could reasonably be expected
to be atrained thereby. If the Commission feels thar follow-
up mail surveys are needed, the company shall be allowed like time
intervals for conducting this survey as for the initial survey.
The Commission shall again approve the same wvarious survey aapects.
The results of any survey of this type shall then be included
with results of the initial survey, in the game manner, and a final

determination made as to whether the survey results criterla are
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met. Reply cards will be available for inspection by interested
parties to the extent that they could be made a matter of public
record and the confidentiglity of individual replies and privacy
rights of individual respondents shall be protected by the Com-
mission. After adjudication of the EAS request under these guide-
lines, in the event EAS 1is not approved by the Commission, survey
regponse cardg may be used to determine candidates for any OCP's
or other services alternative to EAS which are approved by the
Commisgsion.
Step 8) Within a reasonable time after the proposed EAS is ordered,
the company shall supply the Commission with a work schedule to
accomplish the EAS implementation and additionally shall supply
the Commission with at least quarterly progress reports of EAS
construction.

If subscribers of any one company agree under Step 7) to
pay rates for recovering costs of a different company and that is
the condition under which EAS is implemented, then the latter
company shall be reimbursed by the former company through intevr-
company settlement procedures for all of its net cost penalty not
recovered from its own subscribers. Such reimbursement is to
continue for the period of time any, all, or any part of the rate
additives are collected. The Commission shall be the final judge

as to the length in time of all such collections.
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In the Matter of

EXTENDED AREA ) ADM. CASE RO. 221 ‘
TELEPHONE SERVICE )

0 R D E R

On its own Moticn, the Commission, having received numerous
requests from telephone subscribers who desire toll-free calling
te an exchange outside of their iocal calling area, otherwise known
as Extended Area Telephone Service (EAS), Ordered a hearing for
the purpose of receiving testimony from telephone utilities and other
interested persons as to whether the Commission should adopt gulde-
lines or procedures to handle such requests. The hearing was sche-
duled for March 5, 1980 at 9:30 a.m., Eastern Standard Time, in the
Commission’s offices at Frankfort, Kentucky. The hearing was held
as scheduled and all parties of interest were given the opportunity
to be heard.

The Commission, after consgideration of this matter, including
the testimony and all correspondence of record, and being advilsed,
is of the oplnion and finds that:

1) The propesed guidelines attached as Appendix “A'" are fair,
just, and reasonable to both telephone subscribers and the telephone
utllities;

2) A hearing should be held for the purpose of receiving res-
timony from telephone utilities and other interested persons con-
cerning these proposed guidelines, including any reascnable changes
which may be proposed at that time;

3) Testimony is specifically requested in the issue of EAS
requests which would allow toll-free calling to a subscriber's county
seat. 'The Commissior is interested in possibly requiring Optional
Calling Plan {(OCP) for subscribers who must pay tolles to call their

county seats, such pians to be discounted in price more than is

presently filed in OCP tariffs,
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4) Testimony is also specifically requested as to whether any
special weighting factors should be used in Step No. (7) of the
proposed guidelines, in the case of subscribers of an exchange re-
questing EAS with a wmuch larger exchange.

IT IS THEREFORE ORDERED That a hearing be and it hereby is
scheduled on October 23, 1980, at 10:00 a.m., Eastern Daylight Time,
in the Commission's offices at Frankfort, Kentucky for the purpose
of recelving testimony wilth respect to the proposed Extended Area
Telephone Service (EAS) Guidelines which are attached as Appendix “A"
to this Order.

Done at Frankfort, Kentucky, this 19th day of September, 1980.

UTILL REGULATORY COMMISSION

"“0

‘rorsthe Commission

ATTEST:

Secretary




‘ APPENDIX "A" .

APPENDIX TG AN ORDER OF THE UTILITY REGULATORY
COMMISSION IN CASE NO. 221, DATED SEPTEMBER 19, 1980

UTILITY REGULATORY CRMISSION
GUIDELINES FOR CONSIDERATION OF
RIQUESTS FOR ESTABLISHMENT OF
EXTENDED AREA SERVICE

General Provisions

This document provides for the consideration of requests\for Extended
Atea Service (FAS) which have been brought before the Commission by telephone
subscribers or others desiring the proposed service, The EAS congidered
shall be two-way, non-ostional service between entire eachanges under the
jurisdiction of this Comnission, Such exchanges must be either contiguou;
or ;onnected by a series of consecutively contiguous exchanges which have
or are proposed to have a local calling area including the proposzed EAS
plan. 1f these above provisions are in conflfct with efther the specific
language or general intent of appropriate tariffs of a company, the
Commission may, in view of this conflict in regulationa, permit deviation
from such provisions upcn asppllcation by the company,

EAS will be provided under these guidelines only when there is @
deponstrated community of interest between exchanges, the rslevent costs
have been determined and appropriaste customer surveys have indicated =z

clear willingness to pay any higher local rates attendant to the establish-

ment of the service.

The “procedure" deszribed herelin 1a & step~bhy-step proceas, with
criteria for each gtep having to be gsuccesgfully met to coatinue con-
sideration of the EAS request, except as specifically noted, Failure
to meet any such step will end consideration of the request at that point

unless othervwise specifiod. Howvever, petitioners may at any time withdraw



their request, at which time the Commission may terminate the proceedings.

Gloasary of Terms

For the purpose of this procedure, the following definitione apply:

Central Office is n unit of a telephone company including the switching

equipment and mssocisted facilities used to establish connections between
subseribera’ lines connected thereto and to trunk or toll lines (intra-
exchange or {nterexchange) to other central offices within the same or
other exchanges., |

Community of Interest Factor (CIF) ia g dual measurement for deter-

mining the feasibility of implementing Ex:gnded Area Service, A CIF is

arrived at by: 1) dividing the total of Long Distance Message Telecommunications
Service (toll) and Optional Calling Plan (OCP) messages made fromlan

exchange to another exchange during the study peried by the total number

of subscribers in the originating exchange; and 2) dividing the totll'

number of subscribers placing the required minimum number of messages

stated in the firgt pert by the total number of subseribers in the originatiang
exchange.

Exchange is = geographfcal area established by a telephone company for
the administration of telephone service., It cansists of one or more central
offices together with associated plant used {n furnishing telephone sexvice
in that area. Long distance (toll) charges do not apply for megsages between

subgseribers served by the same exchange. JPetitioning exchange 1s the ex-

changs in which the original petitioners for PAS are located. Desired

exchanze 18 the exchange to which PAS is desired by the petitioners.

Extended Area Service (FEAS) is a type of telephone switching and

trunking arrangement which provides for calling among all svhseribers of



"two or more telephone exchanges without the application of Long Distance

Message Telecommunications Service (tall) charges.

Local Calling Area [LCA) is that area within which all subscribers

served may call all other served subscribers without the application of
toll charges to any subscriber for such calls, i, e., the area encompassing

a common Extended Ares Service plan,

Main Stations are all telephones, including Centrex and ESSX-1 (or

similar type systems) and coin telephones, and'excluding all extension
telephones, which ﬁave access to the public network, and including (in
lieu of any associated telephones) key system and PBX trunks, special
circuits, and equivalent.

Meggapge 3s a completed telephone call, regardless of duratdon,
digtance or origination time.

Optional Calling Plan (OCF)} is a calling plan of varying type which
may be wade svailable within an exchange to individual subscribers having
a need to frequently comnunicate with a distant exchange to which EAS is
not offered. .

Rate Additive fe thz per subscriber rate needed to recover the net
cost penalty to the company of implementation of an EAS plan. It s in
addition to any approved tariff rate increase necessitated by the EAS
implementation, such as regrouping increases,

Study Periecd is s 3(-day period used in determining the commnity
of interest facter, said period falling wholly within the six months
previous to the day the Commission orders the study of such data, The
Conisuion may grant a period of different duration or age upon applica-
tion by the comﬁany and upon acceptable sho&ing of need or desirabiiity for

such deviation, A mtudy period formed in accordence with this definition
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shall be considered to be representative of recent subscriber usage in
general, except for unusual circumstances which way be noted by the
company.,

Subscriber is a customer of the telephone company who is responsible

for telephone service, i.e., usually the person in whose name the telephone

15 listed and to whom the charge for service 13 billed, The subaeriber

may be any person, firm, partnersﬁip. corporation, cooperative organization
or governmental eqtity Or agency, among other;, furnished communication
service by a telephone company under approved tariffs. The term "subscriber™
when referring to usage of the telephone service includes all usage of

the service by all parties. "Subscribers" may at various times be equated

to main stations, billed telephone numbers, or accounts when referring to
number of customers, but shall always mean the billing party or authorized
repregentative thereof when referring to customer signatures or survey

recipients. Rate - Affected Subsceriber is the customer responsible for

paying for a service vhose billed rate would at some time be affected by
the implementation of an FAS plan.

Toll, unless otherwise specified, refers to Long Distance Message
Telecommuications Service as described in company tariffs, specifically
and without modificatlon thereto,

Trunk Equipment % cable, carrier, microwave, and all other ocutside
plant equipment required for EAS-trunking between telephone exchanges
(interexchange)., Thin term may also refer to similar faciliﬁien between
central offices within an exchange (intraexchange),

Other words, terus, and phrases used‘herein shall be fpterpreted in

the manner as is generally done within the telecommmunications industry end

as reflacted in the virious approved company tariffs and in other Cormisaion



- S a

" rules and regulations., Any word or term in the singular shall also mean

the plural vhere approyriate, and vice versa,
Erocedure

Step 1) Vpon recelpt of a petition from subscribers or others in aceordance
with XRS 278.260, or any other currently applicable statute, the Commisgion
shall refer the request to the company for response., Tf the coopany

concurs in the request and the Commission agrees to this point, considerétion
shall directly prsceed to Step 3 following., If & company does not concur

in the request, it sball state its reasons for so doing and shall include

in its reply to the Coumission any known rate increases (by exchange by

clags and type of subneriber) attendant to the proposed EAS plan under
approved tariffs, plus any estimate of further rate changes the cémpany

may then wish to ressinably justify within the time allowed for reaponse,

The company shall also furnish the exchange sfzes by main station subscribers.,
The Commiszsion shall allow 30 days for this initial review and response

by the cowpany.

If the company declines the request for EAS for the reason that this
same or substantially same request has been the subject of an investigation
dipmissed by the Comrission within the previous five years, the Commisaion
shall ocmit Step 3 in the following procedure and consi{deration shall progress
directly from Step 2 to Step 4. After completion of Step 4 in this instance,
the Commission upon consideration may, im lieu of either dismlssing the
request or ordering I'AS cost studles at that time, then order the traffic
séudies described in Step 3. The community of interasst factors cbtained
therefrom shall, then be considered by the éummisaion in addition to the

evidence of record thus far in determining the need for further investigetion.
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" Step 4 need not be repeated again in this particular situation, at the

Comnission's discrecion.

Step 2) If the petitioners still wish to pursue their request after re-
celving all the preliminary rate increase information accepted to thig
point by the Commisaion, the Commission shall request the petitioners to
seek, as a valld indication of general subscriber interest, thé signatures
of subgcribers in affected exchanges, sald signatures to be obtained on
standard Commission petition forms which include a statement of rate
increases as furnished by the company and accepted by the Coumission.

The petitioners shall certify that subscribers have been made aware of
éuch information before signing. The minimum number of subscriber sign-
atures, addresses and telephone pumbers needed to signify valid ioterest
by the general subgceriber body affected shall be according to a formula
designed to 1ntgtpolate that number between given points of 207 of the
total subscribers in exchanges of 1,000 or less wain stations and 2%

of the total subscribers in exchanges of 100,000 or more main stations

for petitioning exchangen. The number of signatures needed in the desired
exchanges shall be one-hzlf of the number calculated as 1if the exchange
were a petitioning exchange. The formula used is as follows for exchanges

of from 1,001 through 99,999 main stationsg:

Exchange Sizggfgog.g:st 1,000 M.S. % 1800) + 200 = i:;hzigzatures 1£ petitioning
(round to nearer whole numbar)

All petitioning exchanges of 1,000 or less or 100,000 or more shall use

the stated percentage for the respecttﬁe given point described above

&8 & constant regardless of size below 1,000 or above 100,000 main stations,

and desired exchanges shall use one~half thereof,

The Commisaicn shall allow up to 60 daye for the gathering end presentation



of signatures. The Comnission shall oversee certificarlon of these signatures
by a random selectlon serification process, then proceed to Step 3, except

as earlier {indicated in cases of prior Commission consideration. If

Step 2 is not satisfactorily completed, the consideration process shall

move directly to Step £, After completion of Step 4, the Commission upon
consideration may eitker dismigs the request at that time or, if evidence

of record gupports doing so, allow only one additional pericd not to exceed
60 days to complete the signature collection érocess. If this effort faila,
the FAS request shall be dismissed. If this process is successfully completed
in the allotted time, the Commigsion shall, after verification, then order
the traffic studies described in Step 3, The community of interast factors
cbtained therefrom shall then be congidered by the Commission in addition

to the evidence of record thus far in determining the need for further
investigation. Step & reed not be repeated again in this particular

situation, at the Commiszion's discretion.

Step 3) The coupany shall be directed to conduct studles of ite originating
traffic for the defined study period and be prepared to preseat the results
within 60 days by corresyondence with the Commission in ingtances where
Step 4 has been comﬁleted at least once and no further hearing 1s set or
no sooner than 75 days at a public hearing in Instances where Step 4 has
either not yet been compl.eted or will be repeated., In éhe latter cases,
the Commission shall, at the same time as the studies are ordered, set

the date of any such public hearing at which their results will be presented.
The studies shall include as a minimum the data allowing the following
described commnity of interest factors to be calculated, in addition to
data cited hereinafter,

The Commission shall consider these factors as winimum criteria for
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proceeding beyond Ster 4, with "subscriber' meaning combined buginess and
residence subseribers considered together:

a} XIn any petitioning exchange, there must be an average of at leaat
four messages (toll plus any OCP) per subscriber to a desired exchange
and at least 50% of the total subscribers in the petitionling exchange must
have completed at least four calls to the desired axchange; and

b) In the destired exchange, there mugt be present at least half that
commnity of Interest reeded in ), as expressed by an average of at least
tWwo messages (toli plus any OCP) per subscriber to s petitioning exchange
and at least 50% of the total subseribers in the desired exchange having
corpleted at least two calls to the petitioning exchange.

¢} However, auy excess of messages and subscribers above that required
to meet the minimum criteria in a) may be added to appropriste figures in b)
to help meet those minimum standards if borh exchanges are of the same cowmpany,
In no cagse shall mny extess data in b) be used to meet the criteria t;quired
in 8), however.

Both a) and b) above must be attained as minimum justiffcation for
proceeding beyond Step 4. All petitioning exchanges must satisfy ecriteria
in a), and all destired exchanges must likewise satisfy requirements in b).
If all iovolved exchangen are petitioning exchanges, b) and ¢) are not
congldered, Each individual EAS route (individual exchange to individual
exchange) must be measured in esch direction and minimum c¢riterin wet for
each path in both directfons., These communivy of interest factora as
obtained from the traffic studies must meet the stated criteris in all
iﬁstauces. regardlese of procedural changes or any other variables in
this process, for the consideration of an éAS route to continue beyond
this point. If e petitioners' request contains a combination of EAS
routes, some of which meet this eriteris and some of which do not, the

patitioners' request shall continue to be considered oanly to the extent
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.f considering thos;m:‘[ndividual routes meeting t;hes;:rit:eria in both d.!.ons.
‘ In thie case, all “general provisions' cited earlier must still be met for the
consideration process to¢ continue, The petitioners shall, however, retain their
right to withdraw thefr entire request in this event, ar which time thaMCGnn;naion

way terwinate the proceadings.

In addition to the data necegsary to furnlsh the above infermation,
the traffic studies ghall include, but not be limited to, this further
information for possible use in Step &:
, i) Date to allow the above detailed community of interest factors
to be computad on separate business #nd refidence bases, Lf
readily attainable; and
1) Individual a:zcount uvsage {nformation allowing high wvolume users
t6 be located an possible candidates for OCP's and other study
considerations. Such information should include the aumber of
messages and tolls by type of call over each proposed EAS route‘
direction; aad
1{1) A summary unesage breakdown showing the nunzber of messages and
the number of residence, business (1f separation of dats avallable)
and combined subscribers making those numbers of calls over each
proposed EAS route direction; and
iv) A summary revenue breakdown showing the total of toll charges
by number of residence, business (if geparation of data available)
and combinad subscribers for messages over each proposed FAS route
direction, broken down by the following minimum wonetary bracketas
snd bresking pointe:
(1) Every $0.25 from $0 - $4,99
(2) Every $1.00 from 55,00 -~ 514.99
(3) Bvery $5.00 from $15.00 ~ $24.99
(4) Every $25.00 from $25.00 ~ $99.99
(5) All over $99.99



-« 10 -

® ®

' v) A summary breakdown showing number of messages and "hours of use
for residence, business (1f separation of data available) and
combined subscribers, broken down by days of the week and by
hours of the day for each proposed EAS route direction,

Any data on individual subscriber accounts shall be treated as confidential

by the Commission and the company, and data shall be revealed in the publie

record only on a group basis.

Step 4) The Commigagion shall set the matter for public hearing at which time
all interested parties shall be alioyed to present testimony on relevant
subjects, including community of interest and other pertinent data. At

this time the petitiopvers shall submir their reasons for desiring the

requested EAS and testimony a&s to why it otherwise should be enacted.

Community of interest testimony shall include the results of the petitioners'
signature-gathering requirement, 1f any. At this same hearing the compeny
shall, ap appropriate, present the findings of any traffic studiea done in
this case or from previous cases investigating the same or substantially

the same request and, ag appropriate, other relevant infoxrmation gathered
from the traffic studies' additional data described in Step 3, This
information may 1nc1hde data as to the type and pattern of calls made and
the percentage and number of subscribers whose toll charges from the

study £all sbove and below any known and estimated rate(increases accepted
to this point, or filed or available OCP rates, For example, if a algnificant
number of subscribers are paying more in toll charges than they would be
paying for any known EAS rate 1ncr¢aaés, there could be interpreated to be &
reasonable degree of interest in paying additional charges for EAS.
Conversely, if a pignificant number were paying less for toll than the

knoun and projected Ipcreases, the opposite conclusion would be findicated.
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"All available information may be presented on such known and estimated
rate increases, appropriate OCP's and any other appropriate service plans
or proposals. Additionally, any other readily available data on OCP
and Foreign Exchange subscribers should be presentgd.
The Commission shall consider the evidence of record to this point,

including all oinimum requirements for community of interest indication

and decide 1f further study is merited under these guidelines..

Step 5) The Commissiocn shall direct a detajled cost study to be performed
by the company. The cost study shall include, but not be limited to,
estimates of central cffice and trunk equipment needed for a ten-year
period after the EAS is implemented, In most cases, a minimum of two
years will be required between study and implementation of the EAS plan.
Each gtudy shall indicate 8 proposed implementation date based upon the

- particulars of the EAY proposal studied.

Projected rates chould raflect recovery of the cost of all such
equipnwent and all other associated expenses and revenue losses, including
projected toll loss. Also included shall be all company costs allocable
to the consideration of the request itself, {. e., the cost of traffic
studies, public hearings, engineering cost studies and estimated costs of
subsequent customer surveys.

The relevant costs are the incremental costs rcquiréd to provide EAS
rather tban toll. Therefore, also included should be cost savings and
added revenues, such as from rate regroupings attributable to the proposed
EAS, again for the same ten-year perioé. All allocable expenses and
savings and revenue losses and gains should be considered. Standard time

value of money technijues and reasonable inflation data should be used, If

more than one company is involved in this study, each shall determine
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" its net cost penalty and the rates necessary to recover such amounts

deteymined by its studles. Said raves shall include those rate additives
appropriate over and ahove standard authorized tariff rates for local
service and other services and equipment. Rate additives for the same
class and grade of one company's subscribers shall be the same within

the same propesed local calling area, For example, a one~party residence
zubseriber in the petitioning and desired exchanges of the same company
would have the same rate additive, in addition to possibly varying re-~
grouping 1ncreases‘a$ azpropriate,

Additionally, if community of interest factors determined in Step 3
show that interest from the petitioning ethange te the desired exchange
of the same company is zt least four times the interesgt in the reverse
direction, as measured by the comparison of the first parts of chat step’s
items a) and b) only, then rates should also be calculated which reflect
the recovery of the net cost penalty of the proposed EAS from just pet;—
tioning exchange subscribers of the same company, net cost taking into
account revenue affects from all tariff-imposed regrouping increases necag-
sary in 8ll exchanges individually.

A minimum of three nonths shall be allowed for the cowpilacion of
thege cost gtudies and attendant rate additives, If more than two exchanges
or companies ere involved, more time may be required for completion. Each
company should make its most diligent effort to formulate definitive studies
in this time. 1In the event EAS 4ig eventually ordered, the Commission shall
be the final judge of rate additives implemented and may consider a change
1n.the rate additives derived from the cost studies discussed herein upon
application of and procf by the company. Séch procf could coﬁer, among

other items, sericus errors in calculation or the advent of unforeseen
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circumgtances such as subsequent rate changes affecting study revenues,
guch as changes in local rates or the toll schedule,

After recefving the cost studies and rates information, the Commission
shall conduct whatever investigation it deems necessary, including corrective

action, to approve the study regults.

Step 6) Concurrent with the provision of the study results to éhe Comminsion,
the company shall submit proposed mail surveys complete in content, but
preliminary in forin 1f decired. The Commd sedon may distribute these draft
forms of survey to other parties of record ag it deems appropriate, The
Commission shall approve a survey form and content, timatable snd method

of canvass, holding whatever informal staff meetings it finds necessgary

with varfous parties to the case to allow ita approval to be given,

Surveys shall be azcomplished by mail, with scientific sampling wethods
allowable in exchanges of over 1,000 main station subgeribersa. However,
in no case shall the nurber gurveyed be less than the number of signatures
required for that exchange for the purpose of Step 2, 1f Step 2 was
accomplighed, The compeny whall be allowed at least 30 days from final
Commdsslon approval of 21l survey aspects (forms, content, method, etc.)
to mail the survey. Replies shall be by prepaid return postcard wmalled
directly to the Commission which will be responsible for tabulstion of
results.

The survey form itsaslf shall clearly indicate that the increased net
cost penalty to the company for the proposed EAS will be borne by all
subgeribers having accesn to the service,  Only rate-affected subscribers
shall be surveyed, 1If, as described in Step 5, rate additives have been

calculated for petitioning exchangss only, then petitioning exchange sub-

scribers may additionally be asked thelr opinion on bearing the entire

s
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EAS net cost penslty over and sbove any required tariff regrouping increases
for all exchanges, should desired exchange subscribers vote disapproval
of their shars of increased rates. In no case ghall subscribers of any
one company be asked or required to pay rates for(recovering coste of
a different company, except as incidental to normal indugtry settlement
procegsses. Also, in no case ghall any petitioning exchange be relieved
of bearing its £ull portion of the net cost recovery, nor shall it be
surveyed thereon,

Opinions may slso be solicited on any appropriamte Optional Calling
Plan or other EAS alternatives proposed.

Survey forms ghall also state the date through which replies shall
be sccepted and counted (normally 30 days from mailing) and that final

approval of all plans and assoclated rates shall rest with the Coumission.

Step 7) For the Commission to order the proposed EAS to be established

in sccordance éith thege guidelines, over 507 of the total subscribars
surveyed on the game proposal must consent, such subscribers being considered
in sum total, with any respondent representing a scientific sample having

his response welghted as 4f all subseribers represented thereby had been
surveyed and had responded the same way as that subsepiber, I£ 50% or

less of the subgeribers respond to any same question, by their own act

or through any scientifically sampled representation, tﬁe Comnigsion shall
determine 1f one follow-up survey further soliciting a response from at

least some of the previous nonrespondents would be of value in determining
whether survey results criteris are met, i.e., Lf the "over 504" of total
subscribers needed could reasonably be expected to be attained theredby. If
the Commicsion feels that such a follow-up survey is needed, the company shall
be allowed like time intervale for conducting this survey as for the initial

survey.
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The Commission shall again approve the same varlous survey aspects, in-
cluding the proposed recipients thereof. These recipients ghall be
selected in a manner designed to better equalize the individusal responué
level from ;11 affected exchanges, if appropriate, and to seek an adequate
Tesponse to 8ll questioas still undecided.

The results of any survey of this type shall then be included with
results of the initial survey, in the same manner, and a final determination
made as to whether the survey results criteriz are met, If minfmum
needed response as quoted above is not obtained through one follow-up
survey, &1l decigions of the Commission shall be made based upon juat
the response then available. Reply cards will be available for 1nspectiox{
by interested parties to the extent that they could be made a matter of
public record and the confidentiality of Individual repilies shall be

protected by the Coumission and the company,

Step 8) Within a reasonable time after the proposed EAS 1s ordered, the
company shall supply the Comnission with @ work schedule to sccomplish
the FAS implementation and additionally shall supply the Commisaion with

at least quarterly progress reports of FAS construction.
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COMMONWEALTH OF KENTUCKY JUL 31 2008
BEFORE THE PUBLIC SERVICE COMMISSION

IVED

PUBLIC SERVICE

In the Matter of: COMMISSION
AN INVESTIGATION IN THE TRAFFIC )
DISPUTE BETWEEN WINDSTREAM )
KENTUCKY EAST, LLC, BRANDENBURG )
TELEPHONE COMPANY AND MCIMETRO ) Case No. 2008-00203

ACCESS TRANSMISSION SERVICES, LLC )
D/B/A VERIZON ACCESS )

BRANDENBURG TELEPHONE COMPANY'S RESPONSES TO
MCIMETRO ACCESS TRANSMISSION SERVICES, LL.C’S DATA REQUESTS

Brandenburg Telephone Company (“Brandenburg™), by counsel, and pursuant to the July 11,
2008 procedural order entered by the Public Service Commission of the Commonwealth of
Kentucky (the "Commission") in this matter, hereby files its responses to the MCIMetro Access
Transmission Services, LLC d/b/a Verizon Access ("MCImetro”) Data Requests. In response to

those data requests, Brandenburg states as follows.

QUESTION NO. 1: Does Brandenburg Telephone Company terminate calls to Radcliff, Kentucky
originating from subscribers of Brandenburg Telecom LLC in Elizabethtown, Kentucky?
Responsible Witness: Allison T. Willoughby

RESPONSE: Yes.

QUESTION NO. 2: If the answer to Request No. 1 is yes, please identify and provide a copy of
any and all traffic exchange agreements or other agreements of any kind between Brandenburg and
Brandenburg Telecom which relate to the traffic.

Responsible Witness: Allison T. Willoughby



RESPONSE: Brandenburg is unaware of any such written agreement.

QUESTION NO. 3: Does Brandenburg Telecom LLC terminate calls in Elizabethtown, Kentucky
originating from subscribers of Brandenburg Telephone Company in Radeliff, Kentucky?
Responsible Witness: Allison T. Willoughby

RESPONSE: Yes.

QUESTION NQ. 4: If the answer to Request No. 3 is yes, please identify and provide a copy of
any and all traffic exchange agreements or other agreements of any kind between Brandenburg
Telecom LLC and Brandenburg Telephone Company which relate to the traffic.

Responsible Witness: Allison T. Willoughby

RESPONSE: Brandenburg is unaware of any such written agreement.

QUESTION NO. 5: Does Brandenburg Telephone Company or any current affiliate, subsidiary,
joint venture partner or other related entity provide dial-up Internet access in Kentucky?
Responsible Witness: Allison T. Willoughby

RESPONSE: Yes,

QUESTION NO. 6: If the answer to Request No. 5 is yes, please identify each dial-up access

number used by Brandenburg Telephone Company which is outside of Windstream’s exchange
boundary and rated locally to Elizabethtown.
Responsible Witness: Allison T. Willoughby

RESPONSE: 270-877-5170.



QUESTION NO. 7: Please identify any telecommunications transmission facilities owned,
controlled or operated by Brandenburg Telephone Company, or any affiliate, which connect with
Windstream in Hardin County, Kentucky.

Responsible Witness: Allison T. Willoughby

RESPONSE: Brandenburg objects that the requested information is unduly burdensome and not
reasonably calculated to lead fo the discovery of admissible evidence to the extent that it seeks
information regarding entities other than Brandenburg (the ILEC). Without waiving this objection,
Brandenburg provides the following information as it pertains solely to Brandenburg (the ILEC):
Brandenburg provides facilities from its switch to its border with Windstream, where Windstream
and Brandenburg have established a meet point. At this point, Windstream provisions facilities from
its boundary to its switch, These facilities are used for the provision of services to Windstream's and
Brandenburg's respective subscribers. Brandenburg provisions no facilities beyond its ILEC

boundary.

QUESTION NO. 8: For any facilities identified in response to Request No. 7, identify the point of
connection by CLLI code, if applicable, or otherwise, and describe the circuit capacity of the facility.
Responsible Witness: Allison T. Willoughby

RESPONSE: The point of connection occurs in Radcliff, Kentucky, at the intersection of Highway

31 W-South and Highway 434. The capacity of these facilities are OC/12 and OC/48.



QUESTION NQ. 9: Please identify any telecommunications transmission facilities owned,

controlled or operated by Brandenburg Telephone Company, or any affiliate, which connect with
BellSouth Telecommunications, Inc.

Responsible Witness: Allison T. Willoughby

RESPONSE: Brandenburg objects that the requested information is unduly burdensome and not
reasonably calculated to lead to the discovery of admissible evidence to the extent that it seeks
information regarding entities other than Brandenburg (the ILEC). Without waiving this objection,
Brandenburg provides the following information as it pertains solely to Brandenburg (the ILEC):
Brandenburg provides facilities from its switch to its border with AT&T, where AT&T and
Brandenburg have established a meet point. At this point, AT&T provisions facilities from its
boundary to its switch. These facilities are used for the provision of services to AT&T's and
Brandenburg's respective subscribers. Brandenburg provisions no facilities beyond its ILEC

boundary.

QUESTION NO. 10: For any facilities identified in response to Request No. 9, identify the point of
connection by CLLI code, if applicable, or otherwise, and describe the circuit capacity of the facility.
Responsible Witness: Allison T. Willoughby

RESPONSE: The point of connection occurs in Radcliff, Kentucky, at the intersection of Highway

31 W-North and Knox Avenue. The capacity of these facilities are OC/12 and QC/48.

QUESTION NO. 11:Does Brandenburg Telephone Company provide intralLATA and interLATA

services in Kentucky?



Responsible Witness: Allison T. Willoughby

RESPONSE: No.

QUESTION NO. 12: Does Brandenburg Telephone Company terminate intralL ATA toll traffic to

Windstream in Elizabethtown?
Responsible Witness: Allison T. Willoughby

RESPONSE: No.

QUESTION NO. 13:If the response to Request No. 12 is affirmative, please describe the facilities

used to transport the traffic to the Windstream network, and identify by CLLI the point of
connection.
Responsible Witness: Allison T. Willoughby

RESPONSE: Not applicable.

QUESTION NO. 14: Please provide a copy of any agreement governing the exchange of traffic
from Radcliff and Elizabethtown between Brandenburg Telephone Company and any present or
former incumbent carrier serving Elizabethtown.

Responsible Witness: Allison T. Willoughby

RESPONSE: Please refer to Brandenburg's response to Commission Data Request No. 3.

QUESTION NO. 15: Please identify the member or members of Brandenburg Telecom LLC.

Responsible Witness: None.



RESPONSE: Brandenburg objects that this data request is unduly burdensorme and not reasonably
calculated to lead to the discovery of admissible evidence because Brandenburg Telecom LLC is not

a party to this matter.

QUESTION NO. 16: Please provide a copy of any “operating agreement,” as that term is used in
KRS 275.015(20), for Brandenburg Telecom LLC.

Responsible Witness: None.

RESPONSE: Brandenburg objects that this data request is unduly burdensome and not reasonably
calculated to lead to the discovery of admissibie evidence because Brandenburg Telecom L1.C is not

a party to this matter.

QUESTION NO. 17: For any agreements identified in response to Requests No. 2, 4, or 14, please
state whether these agreements have been filed with the Public Service Commission of Kentucky
(“PSC”), state whether the PSC approved any of such agreements, indicate the date of any such
approval and provide a copy of or citation to any such Commission order or correspondence
evidencing its acceptance or approval of each such agreement.

Responsible Witness: Allison T. Willoughby

RESPONSE: Please refer to Brandenburg's response to Commission Data Request No. 3.

Respectfully submitted,
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Johh E. Selent
Holly C. Wallace
Edward T. Depp




DINSMORE & SHOHL LLP
1400 PNC Plaza

500 West Jefferson St.
Louisville, Kentucky 40202
Tel: (502) 540-2300

Fax: (502) 585-2207

Counsel to Brandenburg Telephone Company



CERTIFICATION

I hereby certify that I have supervised the preparation of Brandenburg Telephone Company’s
responses to the initial data requests of MCImetro and that the factual responses contained therein
(and for which I am designated the responsible witness) are true and accurate to the best of my
knowledge, information, and belief formed after reasonable inquiry. (Legal counsel is responsible

for any legal objections.)
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Allison T. Willoughby, /
Assistant General Manager of Brandenburg
Telephone Company

Date: 7‘* f / "‘OJ/




CERTIFICATE OF SERVICE

1 hereby certify a true and accurate copy of the foregoing was served, by first-class United

States mail, sufficient postage prepaid, on the following individuals this ; [ £'day of July, 2008.

Bruce F. Clark, Esq.

Stites & Harbison, PLLC
421 West Main Street

P.O. Box 634

Frankfort, KY 40602-0634

Counsel to Windstream

C. Kent Hatfield, Esq.
Douglas F. Brent, Esq.
Stoll Keenon Ogden, PLLC
2000 PNC Plaza

500 West Jefferson Street
Louisville, Kentucky 40202

Counsel to MClmetro
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Counsel {8 Brandenburg Telephone Company

1353901



