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COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

BRANDENBURG TELEPHONE COMPANY

Complainant

V.

SERVICES, LI.C
and

)

)

)

)

)

)

)
MCIMETRO ACCESS TRANSMISSION )
)

)

)

)
WINDSTREAM KENTUCKY EAST, INC. )
)

)

Defendants

FORMAL COMPLAINT

Brandenburg Telephone Company ("Brandenburg”), by counsel and pursuant to KRS
278.030, 278.040, 278.170, 278.260, and 278 280, for its formal complaint against MClImetro
Access Transmission Services, LLC ("MClmetro") and Windstream Kentucky Fast, Inc.
("Windstream"), hereby slates as follows

. The full name and address of Brandenburg is Brandenburg Telephone Company,
P.O. Box 599, 200 Telco Drive, Brandenburg, Kentucky 40108-0599. Brandenburg is an incumbent
local exchange carrier authorized by the Public Service Commission of the Commonwealth of
Kentucky (the "Commuission") to pravide telecommunications services in the Commonweallh of

Kentucky. Brandenburg Telephone is a Kentucky corporation.



2. The full name and address of MClImetro is MClmetro Access Transmission Services,
LLC, 2250 Wakeside Boulevard, Richardson, Texas 75082 MCImetro is a competilive focal
exchange carricr ("CLEC") authorized to provide teleconumunications services in Boone, Campbell,
Gallatin, and Kenton Counties, Kentucky.> MClmetro is a foreign limited lability company that,
upon information and belief, is organized under the laws of the State of Delaware

3 The full name and address of Windstrean is Windstream Kentucky Fast, Inc., 130
West New Circle Road, Suite 170, Lexington, Kentucky 40505, Windstream is an incumbent local
exchange carrier authorized by the Public Service Commission of the Commonwealth of Kentucky
{(the "Commission"} to provide telecommunications services in the Commonwealth of Kenlucky.
Windsiream is a foreign corporation that, upon information and belief s organized under the laws of
the State of Delaware.

4 Upon information and belief, MClmetro provides services Lo one or more internet
service providers ("ISPs") doing business in Kentucky At least one of these ISPs provides dial-up
internet services to Brandenburg's end-user customers.

5. The facts supporting this complaint are set forth more fully below; but briefly, this
complaint concerns MClmetro's refusal to: (i) establish trunking facility arrangements with
Brandenburg for the dial-up ISP traffic destined for MClmetro's ISP customers; and (i) enter into an

agreement with Brandenburg to memorialize the terms and conditions applicable lo this traffic

In communications prior {o the [iling of this complaint, MClmetro represented (o
Brandenburg that its name is Verizon Access. A search of the Commission's online utility
information system does not reveal a certificated entity with that name. A search of the Kentucky
Secretary of State's website, however, reveals that "Verizon Access Transmission Services" is an
assumed name of MClmetro.  Accordingly, Brandenburg has styled this complaint against
MClImetro, which appears to be the certificated entity that is involved in this dispute.

* The Commission's online utility information system indicates that MClmetro's authority to
operate as a CLEC extends only to these four counties, and not to Brandenburg's territory.



G Given Windstream's currenl position as the intermediary carrier terminating calls
originated by Brandenburg end-user customers to MClmetio customers, Windstream is an
indispensable party in resolving this dispule.

APPLICABLE LAW

7. KRS 278 040 vests the Commission with exclusive jurisdiction “over the regulation
of rates and service of utilities” within the Commonwealth

8. KRS 278.260 further vests the Contmission with original jurisdiction over any
"complaint as to [the] rates or service of any utility” and empowers the Commission {o invesligate
and remedy such complaints.

9. As a ulility subject to the jurisdiction of the Comimission, MClimetro must engage in
"just, reasonable, safe, proper, adequate, {and] sufficient” practices. KRS 278 280(1).

10. Similarly, Kentucky law permits Brandenburg to "establish reasonable rules
goveming the conduct of its business and the conditions under which it shall be required to render
service.” KRS 278.030(2). It may also "employ in the conduct of its business suilable and
reasonable classifications of s service ... [that] take into account the nature of the use ... the

quantity used ... the purpose for which used, and any other reasonable consideration™ KRS

278.030(3).
STATEMENT OF FACTS
I. MCImetro Opens Teiephone Numbers Lacal to Brandenburg.
11 Sometime in or about 2005 ~ and unbeknownst to Brandenburg — MClmetro began

providing its ISP customer{s) with telephone numbers (for dial-up internet access) that appeared to

be local to Brandenburg's exchanges pursuant to a long-standing DAS agreement with Windstrean:.



12 Upon information and belief, these numbers were numbers that MClmetro bad ported
from Windstream's Ilizabethtown service territory (with which Brandenbury has a small amount of
local traffic).

13 MClmetro  provided its ISP customer(s) with these (elephone numbers
notwithstanding the facts that: (i) it had no traffic exchange agreement with Brandenburg; and (11) it
had made no other interim arangements for the exchange of traffic with Brandenburg.

14 In late 2005, a small number of Brandenburg's end-users began complaining that they
were unable to complete focal calls to their ISP

15 Upon investigation, Brandenburg discovered that MClmetro was the underlying
carrier serving the ISP(s) in question.

16. Rather than block this traffic — which Brandenburg believed to be de minimis in
volume — (o numbers previously belonging to Windstream, Brandenburg terminated the traffic on an

interim basis.

IL Brandenburg Initiates Negotiations for a Traffic Exchange Agreement.
7. Because MClmetro had no traffic exchange agreement with Brandenburg, and

because MClImetro had not contacled Brandenburg {o establish such an agreement, Brandenburg
then promptly sent MClmelro a proposed traffic exchange agreement in late 2005 to address this
customer-affecting issue. (See Exhibit 1.}

I8 During the next few months, Brandenbury and MCImetro exchanged comments on
the traflic exchange agreement.

19, Ultimately, however, the discussions stalled, and MClmetro {who was 1eceiving the
calls from Brandenburg's end-users) did not reinitiate traffic exchange agreement negotiations with

Brandenburg,



fIl.  Windstream Demands That Brandenburg Complete LNP Queries and Deliver
MChmetro Traffic to the Windstream's Elizabethtown Tandem.

20 Then, ina February 15, 2007 e-mail, Windstream contacted Brandenburg regarding
cerfain traffic that Brandenburg was delivering to Windstream without having performed
Brandenburg's typical local number portability query.

21 in that same e-mail, Windstream threatened that, unless Brandenburg began
completing the LNP query and routing the call based upon the local routing number ("LRN"),
Windstream would block the traffic on February 26, 2007, (See Exhibit 2.)

22 Upon investigation, Brandenburg discovered that virtually all of the traffic in question
was MClImetro traffic that Brandenburg had been delivering to MClmetro (through Windstream)
since 2003.

23 Brandenburg promptly began implementing the changes necessary to query the traffic
in queslion

24 Windstream, meanwhile, soon began demanding that Brandenburg establish new
trunking facilities and deliver this traffic to its Elizabethtown tandem  (See Exhibit 3 )

25 Notwithstanding this demand, Windstream repeatedly indicated that it would continue
to transit queried calls from Brandeaburg to the appropriate third-party. {See id}) Specifically,
"Windstream agreed to transil the traffic for Brandenburg, but requested that Brandenburg eslablish
direct trunks to the carrier, or to establish a tandem trunk group to the Elizabethtown tandem." (Sec
id at *3.)

26. With Brandenburg still working on implementing the LNP queries for the MClmeltro
traffic, Windstream once again demanded {(on March 27, 2007) that "all calls coming from

Brandenburg into the Elizabethtown end office must be post query." (See id at *1 ("Please be



advised that starting Tuesday, April 3, all calls coming from Brandenburg into the Elizabethtown
end oflice must be post query").)

27 However, provided Brandenburg completed the LNP query prior (o routing the call to
Windstream, Windstream agreed that, "Per our discussion, Windstream will temporartly continue (o
route the call from the Elizabethtown end office to the CLEC that owns the LRN" (See id)

28 Within days, Brandenburg had the LNP query solution in place, and if was querying
all calls delivered to Windstream.

29. Then, on Tuesday April 3, 2007, Windstream [urther notified Brandenburg that
*"Windstream is receiving the LRN's for locally ported numbers over the Elizabethtown end office
trunk groups, and [ Windstream] continues to pass the traffic (o the carriers." (See Exhibit 4 )

V.  Braadenburg Reinitiates Negotiations for a Traffic Kxchange Agreement.

30 Meanwhile, on February, 21, 2007, Brandenburg had also written to MClmetro and
reinitiated negotiations for a traffic exchange agreement. (See Exhibit 5.)

3 Brandenburg and MClmetro continued negotiating a traflic exchange agreement.

32 Once Windstream “continued[d] to pass the traffic” to MClmetro, however, the
negoliations between MClImetro and Brandenburg stalled once again

V. Brandenburg Reinitiates Negotiations with MClImetro, and MClmetro Refuses to
Enter an Appropriate Traffic Exchange Agreement,

33 In carly 2008, Brandenburg leamned — the context of Case No. 2007-0004 - that
MCImetro was terminating to its ISP customer(s) more than three million (3,000,000} minutes of
traffic per month.

34 As aresult, Brandenburg promptly contacted MClmetro, yet again, to finahize a traffic
exchange agreement and make arrangements to place the traffic on dedicated trunks, thercby

removing the traffic from Windstream's network.



35 To this end, Brandenburg proposcd that MClmctro execute an agreement Lhat is
substantively identical to a traffic exchange agreement that MClmetro previously executed with
South Central Rural Telephone Cooperative Coorporation, Inc. (See Exlubit 0.)

36. MClImetro responded Lo this request by indicating a general willingness to negotiate a
mutually-acceptable arrangement with Brandenburg.

37 Nevertheless, it cited some alleged "specific circumstances" with respect (o 1ls
network arrangements with South Central as meriting further discussion with Brandenburg.

38 Since that time, MClmetro and Brandenburg have had numerous discussions
regarding the appropriate contents of a traffic exchange agreement between them.

V1.  MClImetro Refuses to Establish an interconnection Point on Brandenburg's Network,
and It Demands Reciprocal Compensation for ISP-Bound Traffic.

39 Given the approximately three million (3,000,000} minutes of traffic being exchanged
each month, MClmetro has not conlested the appropriateness of exchanging traffic with
Brandenburg by means of dedicated facilities.

40 Instead, MClmetro takes issue with: (i} its obligation to establish trunking al an
interconnection point within Brandenburg's networl; and (ii) the exchange of MClmetro's ISP tratfic
on a bill-and-keep basts.

41, As telecommunications carriers under the Communications Actof 1934, as Amended
by the Telecommunications Act of 1996 (the "Act"), both MClImetro and Brandenburg are obligated
"o interconnect directly or indirectly with the facilities and equipment" of each other. 47 US.C.
251(a)(1).

42 However, as an ILEC, Brandenburg's interconnection obligations do have some
limitation. Specifically, "[tihe Actis careful to explain that an [LEC's obligation to interconnect

extends only to a ‘point within the carrier's network ™ fn the Matter of - Petition of Ballard Rural



Telephone Cooperative Corporation, Inc. for Arvhitration of Certain Terms and Conditions of
Proposed Interconnection Agreement with American Cellular ffl/a ACC Kentucky License LLC.
Purswant to the Communications Act of 1934, as Amended by the Telecommunications Act of 1996,
Kentucky Public Service Commission Case No 2006-00215, 2007 Ky PUC LEXIS 191, *9-10
(Order of March 19, 2007} (heremnafler CMRS-RLEC Arbitrations)

43 While the Commission certainly encourages carriers to interconnect their facilities in
an efficient manner, | also "recognizes that an RLEC, as an ILEC, cannot be required to establish
interconnection points beyond its network.™ /fd al 243

44 No reasonable interpretation of any federal or state law, however, permits MClmetro
to indefinitely exchange traffic with Brandenburg withoul entering a traffic exchange agreement
defining the parties’ rights and obligations with respect o that relationship.

45. Likewise, no reasonable mterpretation of any federal or state taw permits MClmetro
{o exchange more than three million (3,000,000) minutes of traffic per month with Brandenburg
withou! establishing dedicated factlities to Brandenburg's network to do so.

46 Stmilarty, MClmetro may not demand that Brandenburg pay reciprocal compensation
to MClimetro with respect to the ISP-bound traffic at issue in this dispute.

47 Paragraph 81 of the Apttl 27, 2001, Order on Remand and Report and Order of the
Federal Communications Commission ("FCC") in CC Docket No. 96-98 (/n the Matier of
Implementation of the Local Competition Provisions in the Telecommunications Act of 1996) and
CC Docket No. 99-68 (In the Maiter of Intercarvier Compensation for ISP Bound Traffic)

{(hereinafier "ISP Order") provides:

? The Commission also recognizes that it is appropriate for carriers to mlerconnect with RLECs
on a dedicated basis once the volume of tralfic being exchanged exceeds the threshold of a DS-1
facility. /d at *17 A monthly volume of 300,000 minutes of use per month satisfies this DS-1
threshold. Jd (Order of November 9, 2007 at ¥16.))



Finally, a different rule applies in the case where carriers are not
exchanging traffic pursuant Lo interconnection agreements prior (o
adoption of this Order (where, for example, a new carrier enters the
markel or an existing carrier expands into a market it previously had
not served). _In such a case, as of the effective date of this Qrder,
carricrs_shall exchange [SP-bound traffic on a bill-and-keep basis
during this interim period We adopt this rule for several reasons.
First, our goal here is to address and curlail a pressing problem that
has crealed opportunitics for regulatory arbitrage and distorted the
operation of competitive markels n so doing, we seek to confine
these market problems to the maximum extent while sceking an
appropriate long-term resolution in the proceeding niliated by the
companion NPRM  Allowing carriers in the interim to expand inlo
new markets using the very intercarrier compensation mechanisms
that have led to the existing problems would exacerbate the market
problems we seek to ameliorate. For this reason, we believe that a
standstill on any expansion of the old compensation regime into new
markets is the more appropriate interim answer. Second, unlike those
carriers that are presently serving ISP customers under existing
interconnection agreements, carriers entering new maikels to serve
ISPs have not acted in refiance on reciprocal compensation revenues
and thus have no need of a transition during which to make
adjustments to their prior business plans

fd (emphasis added).

48. Even though the FCC subsequently determined that certain focal ISP-bound tralfic 1s
subject to reciprocal compensation at a rate of $0.0007 per minute of usage ("MOU"), Petition of
Core Communications, Inc. for Forbearance Under 47 U.S.C § 160(c) from Application of the ISP
Order, WC Docket 03-171 (October 18, 2004) (hercinafter, Core Forbearance QOrder), this
determination does not afTect the essentially non-local ISP-bound traffic that MClimetro has, in this
case, homed behind AT&T's Louisville tandem

49, That is, the ISP-bound traffic in question here s not actually local traffic; it 1s,
mstead, traffic that MClimetro (through the use of a virtual NXX or some other practice) has made to

appear local to Brandenburg, even though it is not.

9



50. MCImetro and Windstream effectively acknowledge this conclusion by agreeing to
exchange this type of traftic on a bilf-and-keep basis, rather than the $0 0007 MOU rate that the FCC
applied in the Core Forbearance Order.

51 Specifically, in Section .3 of Attachment 12 ("Compensation”) of their November
14, 2005 interconnection agreement (which was executed after the Core Forbearance Order),
MClImetro and Windstream agreed:

The Parties agree to exchange ISP Bound Traflic in accordance with
the Order on Remand by the Federal Communications Commission
("FCC™) in CC Docket No. 96-98 on April 27, 2001, Speeifically,
ALLTEL has not offered or adopted the FCC's rate caps as set forth
in that Order; pursuant to paragraph 81 of that Order, ALLTEL is
required to pay interCarrier compensation for ISP Bound Traflicon a
bill and keep basis. Further, the Partics acknowledge that because
they did not exchange any ISP Bound Traffic pursuant fo an
interconnection agreement prior to the date of the above-relerenced
Order, ali minutes of ISP Bound traffic are to be exchanged on a bill
and keep basis between the Parties in accordance with paragraph 81
of the Order, such that neither party owes the other Party any
compensation for the origination, transport or termination of such
traffic.

Id

52 MClmetro also agreed to exchange the same traffic on a bill-and-keep basis with
South Central Rural Telephone Cooperative Corporation, Inc.

53 Nevertheless, MChmetro has refused to enter into any agreement recognizing these
basic obligations.

VII. MCImetro's Refusal to Execute an Appropriate Traffic Exchange Agreement
Endangers Brandenburg's End-User Customers.

54. As a direct result of MClmetro's refusal fo execute an appropriate traffic exchange
agrecment, the traffic at issue conlinues to be exchanged through the network of Windstream, who

has once blocked this traffic and threatened to do so again if Brandenburg does not begin routing the

10



MClImetro traffic to Windstream's Elizabethtown tandem or, it accerdance with industry routing
protocols, to the Louisviile tandem, which these numbers subtend

55. Unfortunately, Brandenburg's end-user customers are the ones who hear the threat of
MClImetro's obstinance.
30. MClImetro's refusal to establish dedicated facilities to Brandenburg's network and
enter into an appropriate traffic exchange agreement with Brandenburg constitutes an "fun]just,
[unjrecasonable, {im]proper, {injadequate, and [in]sufficient" practice prolubited by KRS 278.280(1).

57 Likewise, Windstream's demands that Brandenburg establish new trunking facilities
and deliver the traffic to MClImetro at Windstream's Elizabethtown tandem constitutes an "Tunjjust,
[un]reasonable, {im]proper, {injadequate, and {in]sufficient" practice prohibited by KRS 278.280(1).

58 The volume of the traffic MClmetro seeks to exchange with Brandenburg well
exceeds a DS-1 volume of traffic. Despite this fact, MClmetro's refusal to enter into an appropriate
traffic exchange agreement forces Brandenburg and Windstream Lo continue to transit the traffic.

59 Windstream, in turn, may seek to hold Brandenburg liable [or those same costs,
despite the {act that any such costs result solely from MClhnetro's unilateral decisions not to establish
dedicated facilities to an interconnection point on Brandenburg's network and not to execute a traffic
exchange agreement with Brandenburg.

60. In short, MCImelro's strategy throughout the life of this matter has been to freeload
upon the administrative and networking costs of carriers like Brandenburg and Windstream.

o1. Brandenburg reiterates that if MClmetro does not, by July 3, 2008, sign the traffic
exchange agreement Brandenburg has already proposed (and which MClImetro already executed
with South Central Rural Telephone Cooperative Corporation, Inc.), Brandenburg will begin routing

traffic from Brandenburg end-user customers to MClmetro in accordance with the LRN, which is a



502 number located in Louisville, with which Brandenburg has no EAS calling  This, of course,
means that the traffic will be routed to the Louisville tandem, which also means that the calls will
have to be placed as toll calls by Brandenburg's end-user customers. (See June 20, 2008 Status
Report to Commission Staff and June 20, 2008 Letter from Edward T Depp to Douglas IF. Brent,
attached hereto as Exhibits 7 and 8, respectively )

WHEREFORE, Brandenburg Telephone respectfully requests that the Commission take the
{ollowing actions.

A. Order MClmetro Lo, at no cost to Brandenburg, establish dedicated trunking {acilities
to an interconncction point on Brandenburg's network;

B. Order MClmetro (o maintain those dedicated interconnection facilities unless and
until the volume of traffic exchanged between Brandenburg and MClmetro falls below a DS-1 level
of traffic;

C Order that MClimetro shall not collect reciprocal compensation with respect to any
traffic originated by Brandenburg's end-user customers and destined for MClmetro's ISP
customer(s);

D Order MClmetro to pay any charges or other costs that Windstream may seek to
imipose on Brandenburg (or exchanging traffic with MClmetro;

E. Order that Brandenburg shall not be required to establish new trunking facilities and
deliver traffic to MClmetro at Windstream's Elizabethtown tanden;

E. Schedule an informal conference or conflerences {o facilitate efficient resolution of

this matter; and



G Grant Brandenburg Telephone any and all other fegal and equitable relief to which it

is entitled.

Respectfyll

Johin E.
Fdwar

Holly

500 W. Jefferson Street
Louisville, KY 40202
(502) 540-2300 (telephone)
(502) 585-2207 (facsimile)

Counsel to Brandenburg Teleplione
Compeny

133583 _1






From: Rick McGolerick [matito:rick.mcgolerick@mci.com]
Sent: Tuesday, December 13, 2005 11:34 AM

To: Randall Bradiey’

Cc: Mark Turner; John Monroe

Subject: Brandenburg/MCI EAS Agreement
Importance: High

Randall — I am attaching a red line version of the EAS agreement you sent MCI for discussion purposes
only. We need to discuss the EAS language in more defaif for a belter understanding of what
Brandenberg’s intent is. Please review and let me know when you are free to discuss. Thanks

Rick
703 749 7338

6/24/2008






From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Wednesday, February 21, 2007 10:55 AM
To: 'Rick McGolerick'

Subject: FW: [Fwd: Brandenburg LNP Query]

————— Original Message----~

“rom: George Lewis [mailto:gliewis@bbtel.com]
Sent: Wednesday, February 21, 2007 8:14 AM
To: Randall Bradley

Subject: [Fwd: Brandenburg LNP Query]

~~~~~~~~ Original Message --------
Subject:Brandenburg LNP Query
Date:Thu, 15 Feb 2007 12:24:44 0500
From: Williams, Steven G <Steven.G. Williams@windstream.com>
To:<troynevitt@bblel.com>, <glewis@bbtel.com>

CC:Gilmer, Ted A <I'ed.A.Gilmer@windsticany.com>, Fuller, Anthony
<Anthony Tuller@windstream.com>

During a four day audit of traffic in the Elizabeth office, we discovered that Brandenburg Telephone is sending
thousands of calls over its ICO trunk groups for calls that do not terminate to Windstream  This is mainly due to
the fact that Brandenburg Telephone is not completing LNP queries  Your CLEC originated traffic appears to
have already completed the LNP query

Windstream's Elizabethiown end office completed approximately 12,000 LNFP queries. and transited
over 866,528 MOU (Minutes Of Use} for calls originated from Brandenburg Telephone

Since the traffic is intral ATA and your switch is capable. Brandenburg Telephone must complete its own LNP
lips. and as the industry standard. route the call based on the ERN

Brandenburg Telephone needs to complete this work before Friday, February 23, 2007 On Monday. February

6/24/2008
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26. Windstream will implement the necessary translations changes on the Brandenburg Telephone trunk
groups to correct this problem and allow only traffic that has completed the LNP query to terminaling to the
Windstream Elizabethtown office

Please contact me f you would like to discuss
Thanks,

Steven Williams

Staff Manager - Transiations Engineering
Windsiream Canununicalion

704-845-7258
steven.g.willlams@windstream.com

windstream
[ et
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The infarmation contained in this message, including abtachmants, may sontaln
privitaegad v zonfidential informatlon that is Intended to b2 delivervad only bto the
person Ldentified above [ you are noet Uhe intended reciplent, or the pearson
responsible for delivering this message to the intendsd reciplsnk, Windsbream reques
that you immediabely nobtify the sender and asks that you do not read the message or
attazhments, and Chat yon delebe them withoul copyling or sending tham to anyone else

0/24/2008






From: Randall Bradley [mailto:rrbradley@bbtel  conm]
Sent: Wednesda,, March 28, 2007 10:55 AM

To: 'wWilliaws, 3tzvan G

Subjeat: RE: Brandenburg TLEC Trunk. Groups.

Stevsan,

{

Per your last email, [ wantsd to gonfirm that if Brandenburg queries thase
calls there will be no impact on the call completion. With this being the
case, Brandenburg will compleate thz guerisas by April 3rd. 1 Brandenburg

finds this net to be the case, Brandenburg will not complete bthese gueries.

I vou have any dquestions, please glve me a call.
¥ Yool H
Thanls,

Rancall

————— Original Messags-—~--
From: Williams, Steven G [(mailto:Steven. G.Williams@windstresam.cown]
c: Tuesday, Havch 27, 2007 3:24 PM
1. Randall Bradley
Cc: Cinpinskl, Rich; Wells, Jamey A; Benneitt, Kimberly K; Caballeare, Cesar;
Logsdon, Daniel: Fallon, Kay
Subject: RE: Brandenburg TLEC Trunk Groups.

Randall,
As we discussad on bLhe call today. Brandenburg iLs using the Elizabethlown
end ofifice to complete LNP queries. This has been discussed ssveral times,

including August 2002, May 2004, and again recently starting with email to
Troy Hevitt and George Lewis on January 30, 2007.

Please he advised lLhat starting Tuesday, April 3, all calls coming from
Brandenburg into the Blizabethtown end office must be post query.

Wincdstream will no longer complete the LMP query. Brandenburg must complete
the query before routing the call to Windstream.

This change should have no lmpact to call completion. Per our discussion,
Windstream will temporarily continue to route the call from ithe
Elizabethtown end office to the CLEC thal owns the LRH.

As also discussed, Windstbream is again requesting Brandenburg work with us
to estabklish a trunk group te the Elizabethtown vandem. Calls from
Brandenburg are wsing the Elizabethtown end office o transit to other

With no direct connecticon from the tandem, Windstream wmust send
traffic rerminating to Brandenburg Telephone, through BellSouth. A tandem
group would bs two way, allowing both companies to direct connsct for all
ert offices in our networks. And Windstream would continue to allow

[ denburg access to the CLEC's thalt do not have interconnection into your
necwerk.

Again, please be advised that starting next Tuesday, Brandenburg must
H



complala their own LU gquerizs for the Craflic terminating to Wind

~

ier the Blizabethtown snd cDiice brunk gronps SHDSE19) and GHOS63;

Pleasz lat m2 konow 1L jou would liks to discuss further

ANEE,
Stavan

TOd-B15-7264

————— Original Messsage-----

From: Randall Brad Comalleorrhradleyibbte) com)
Szot: tuzsday, Marcoh 27, 2007 3:58 AM

To: Williams, 3Steven 4

Subyi=ct: RE: Brandsnburg ITLEC Trunk. Groups.

Steven,

We are wvorking on this whole issue and plan to have vou an updats
this as zoon as possible.

Rancial l.

wwwww Original Message-~-=---

Frow: Willlams, Steven G [mallto:Steven.G.Williams@windstreamn. com)
SJent: Thursday, Harch 22, 2007 1:5%4 P

To: Williams, Steven G; vbradley@bbtel.com

Co: Cinpinski, Rich; Wells, Jamey A; Bennett, Himberly K; Caballer
Cesar,; Logsdon, Danliel; Fallon, Kay

Subjzct: RE: Brandenburg TLBEC Trunk. Groups

Frodell,

PiLeass provide an update to this issue. We are walting for Brande
to work with Windsbream Lo establish the Lrunk ¢group Lo the
Elizabsthtown tandem. Then complebe LWE gqueries on thase local ca
ancd route bas=d on Lhe LERN.

Pleass have your Traffic engineers conlact Jamey Wells at 704-845-
to begin this process.

Thanks,

Steven Williams

Stafl Manager - Translations Engineering
Windstream Communication

T04-845-7258
steven.g.williams@windstream. com

————— Driginal Message-----

From: Williams, Steven G

Sent: Friday, March 16, 2007 8:45 AM

To: 'rhradleyébbtel.com’

Cc: Cinpinski, Rich; Wells, Jamey A; Benneti, Kimberly R; Caballer
Cesar; Logsdon, Danlel; Fallon, Kay

Subiect: RE: Brandenburg ILEC Trunk. Groups.

Randall,

This message is a follow up our conversation Wednesday morning, si
+ suggested that we pul our reguest in writing. The requast had
eady been conveyed in conversatlions over the phone and through

starting aver three weeks ago.

During a four day audit of tralfic in the Elizabethbtown office,
2
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Windstraam dis
approsimataly

{ that our Elizabethtown end office complatad
! LUP quariss, and Lyansited oaver B6G6, 528 10U

(Mirutes OFf Use) for calls originated from Brandenburg Yelaphone .  The
aquary ls belng o 2d at Windstream's Elizabsthtown end office and
all bls tandemed to other carviscrs, contrary Lo the propsr uss
Lzabetht i sn q

RNt

Flindstrsam's Bl
in ths indust:
Brandanburyg 13
tandem/transit o
Brandanburg 1s
offixs, thab Ls at
original purposs of If

az, or obthervuise to be used as a LATA Landam
not authorized to uss WHindstream's end offices Lo
I'm zompliancs with the industry standard,
ted to s=2nd only traflfic to ths Llizabsthtown end
s to Windstrzam in thal office.  That was the
and office trunk groups.

Since the Lraffic is intralBATA and your switch ts capalle, Brandanburg
Telesphone must complate Lts own LHNP dips, and :
routs the call based on the LRYU. As discussed

sveral Clmes over Che

last four vears, we request that Brandenburg work with Windstream Lo
establish a trunk group Lo the Blizabethtown tandem. The tandem will

take the LRHN and route the call to the proper carrier.

A traffic study indicates that at least two T1's can be removed from
both end office trunk groups, GNOSG322 and GNO56191, and the four T1':

sthtown end office Ls not zstablishad as, reoognizad

the industry standard,

used to establish the tandem brunk group. No additional facilities wlll
be reguired. These changes can be completed now in a matter of minutas.

On the call Wednesday morning, we included our lztwork Parformance

engineers $o that we could work with your engineers and coordinate thess

changes. We do not understand why Brandenburg ls not willing to
accommadate this request, or why Brandenburg wants to delay this error
any Longsr.

onference call was held August 16, 2002 in which you participated,
and this transit issue was discussed. The parties agresd that we were

discussing Lrunking and billing questions from a CLEC perspective.

However, since you represent Brandenburg ILEC interests as well as CLEC

interests, Brandenburg was well awars of Che issue [rom an TLEC
perspectbivea.

And when Dave Kunkler called me on May 28, 2004 with Brandenburg ILEC
issues, Windstream agreed bo transit the traffic for Brandenburg, but
regquested Lhat Brandenburg establish direct trunks to the carrier, ov
establish a tandem trunk group to the EBlizabethtown tandem.

Brandenburg routes CLEC traffic for these carriers through the
Elizabethtown tandem Windstream does not understand why Brandenburg
refuses to work with us to route TLEC traffic to Lhe Elizabethtown
tandem, and continues Lo send it to the end office.

Your point aboul Brandenburg working on contracts with the carriers is

not relevant bo our request. Windstream requests that Brandenburg worlk

with us on this issue, and establish a tandem Lvunk group without
delaying any longer. Over three weeks have already elapsed since we
contacted Brandenburg this Ulme, concerning Lhis issue.

Your promplt attention to this matter is appreciated. Please call to
discuss building the Landem Lrunlk group.

Thanks,

Steven Williams

Foaff Manager - Translations Engineering
dstream Communication

Tu4-845-7258

steven.g.williamsGwindstrean. comn



wwwww Griginal M

From: Williams, ¢

Sant: Wadneasday .
soprge Lawls

L., Cinpinstl, Bilohy Waills, Jaos, A

Subject: RE: Brand=zobuprg TLEDT Trank . SGrowups.

21, 20067 5S40 i

]

Gzoras,

Az gz hare di L

GH05619) ar=

“rnisting trunk groups GHOBG3Z22 and
oo the Racdeliff and Elbeabethtown and offices.

Since Brandezonburg apparently has chossn nol to Interconnect with the
Chree carriers you menbkion beolow, vou ares sending WindsUream the traffic
o affics trunk groups.

over rthasa

I propose that a new btrunk group is establishesd Lo the Elizabsthtown
tandem. The end office trunk groups appear Lo be over capacity, and two
Tl's could be removad from sach group

When the new tandem Lrunk group 13 in place, Brandenburg can complets
the LNP query, and route the LRN's for the three carriers in gquastion to
the Elizabslhtown tandem. We will continue te hand the traffic of { to
bhe appropriate carvrier.

To establlish Che new Landem trunl group , and move the Tl's, the
Windstream contact 1s Jamey Wells. She can be reached at 704-845-7437
She can also help « rmine thé proper capaclty and the correct numbsr
of Tl's to move £rom each group.

Windstream will continue to transit the Brandenburyg originated traffic
' these carriers. However, as previously discussead, we cannot continus
take the traffic at the end office

Please contact me il you would like to discuss further.

Thanks,

Stezven Williams

Staflff Manager - Translations Englneering
Windstresam Communicatiocn

704-845-7258
steven.g.williams@uindstream. com

wwwww Original Message-----

From: George Lewis [mailto:gtlewis@bbtel. com)
Sent: Tuesday, February 20, 2007 2:26 PM

To: Williams, Steven G

Subject: Brandenburg ILEC Trk. Grp

Staeven,

Brandenburg Telephone Company is sending a registered letter to the
three companies whose

traffic is not being gueried and not routing preperly. Stating they
need to establish trunks with

Brandenburg or make arrangements to have traffic delivered correctly
based on LHNP query.

tlope Lo have Lhis problem resolved guickly

arge Lewls

J. Supv.
Brandenburg Tel. Co.
270-351-44606
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The information containzd in this massage, loncluding attachments, may
RN

cile

o 1 oor confidential andormation Chabt i3 Latends
onl, to khe
persan pdsntif
pErson

rasponsible for delivering this message Lo the lntendad e
Windstream qUESUS

that you i liatal, naotiiy the sender and asks that sou oo not rsad ths
messags or LLS

atrtachments, and thao you da

anyones alse.

sva o 1P Lou are nob the noded reciplasnt, or the

Tiplant,

zbe Lhem without zopying or sanding them to

R U T T P VI ST TN SN S T T N CN S S S T S O BT T U S PR TR S N O U U T SO SO S S Y S AT TR L N G R G T S T T S U S S C R S TR S T T T O SR T TR TR P

R I CO TN T PO E I T U T

The information cantainad in this message, including attachmeants, may
contain

privileged or confidential information Lhat is intendsd to be delivered only
to Lthe

person tdentified above. If you are noet the intemded recipienlt, or the
person

responsible for delivering this message to the intended rociplent,
Windstream requests

that vou immediabely notily Lhe sender and asks that you do nol read the
messags or lts

attachments, and that vou delate them without copying or sending them o
=oyoneg glse.






From: Williams, g [mallto:Steven G WilLliamsOwindstream. com)
Sant: Tuesday, April 03, 2007 3:29 pM

To: Randall Bradley

Subjecr: RE: Brandenburg LLEC Trunk  Groups.

Windstrean translator Ted Gilmeayr worked aith Georges Lewls and Nicholas, and
this has been completed Windstream is vac2iving the LRH's for locally
portad numbars over bhe Blizabethtown end office trunk groups, and continues
to pass the traffic Lo the cavvisrs.

Wa appreciate Brandenburg working with us bto corvaecl this issue.

Thanks,

Steven

wwwww Origipnal Message-~---

From: Randall Bradley [maiito:rbradleydbbtel comi
Senl: Wednesday, March 28, 2007 10:55 A

: Williams, Steven G

< Jezt: RE: Brandenburg LLEC Trunk  Groups.

Steven,

Fer your last email, [ wanted to confirm Lhat if Brandenburg queries

these calls there will be no impact on the call completion. With this
being the case, Brandenburg will complete the queries by April 3vd. Tf

Brandenburg finds this not to be the case, Brandenburg will not complete
these queries.

If you have any questions, please glve me a call.
Thanks,

Randall

E T T T S O T O I L U T O S T O N O S S S S O O O T O O A I N O S N U I O [ T O S Ui N MT R i A A A A

LR S B

The information contained in Lhis nmessage, including attachments, may
contain

privilteged or cenfidential information that is intaended to be delivered only
to the

person identilied above. 1{ vou are not the intended recipient, or the
person

responszible for delivering this message to the intended recipieant,

: 1stream requests

L. .t you immediately notify the sznder and asks that yeou do not read the
message or 1Ls

atrachments, and that you delete them without copyving or sending Lhem to

1






From: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Wednesday, February 21, 2007 10:55 AM
To: 'Rick McGolerick'

Cc: ‘John Monroe'; ‘Mark Turnes’

Subject: Windstream trunks

Rick,

Please review lhe attached lelter and give me a call al your convenience Also. | will farward you lhe email
Windstream sent Brandenburg Telephone Co. on this subject

Randall Bradley
Brandenburg Telephone Co.
270-422-2121

6/24/2008



BRANDENBURG TELEPHONE COMPANY

200 Telco Drive
PO Box 599
Brandenburg, KY 40108
270-422-2121

February 21, 2007

MCI Melro
Attt Mr. Rick McGolerick

Via e-mail
Dear Mt McGolerick:

Brandenburg felephone Company (Brandenburg) has been inadvertently sending traffic to the
MCI Metro over the Brandenburg ~ Windstream trunk group.  Windstream has notified
Brandenburg that this traffic no longer will be accepled on this trunk group as of February 20,
2007 After Tebruary 206, 2007, the only arrangement Brandenburg’s customers have (o reach
your customers is by making long distance calls. In order for this traflic to be local to
Brandenburg end users, the MCI Metro and Brandenburg wili need an EAS agreement which will
stipulate the need for trunks between us. | have attached our standard EAS agreement.

I you have any questions, please give me a call

Sincerely,

Randall Bradley
Controfier

RB:jh
Attachment
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Dinsmore&Shohl...

ATTORNEYS

john B Sefent
S02-540-2315
john selent@dinslaw com

May 22, 2008

VIA CERTIFIED U.S. MAIL
RETURN RECEIPT REQUESTED

Julie L. Davis Peter Reynolds

Regulatory Manager Director, National Carrier Contracts
MCIMetro Access Transmission Services, & Initiatives

Inc. MCTIMetro Access Transmission Services,
6 Concourse Parkway Ing.

Suite 3200 22001 Loudoun County Parkway

Atlanta, GA 30328 (G2-3-614

Ashbum, VA 20147
Gary Carter

Agency Relations Specialist MCIMetro Access Transmission Services,
MCIMetro Access Transmission Services, Inc

inc. Network and Technology Law

6 Concourse Parkway 22001 Loudoun County Parkway E1-3-605
Suite 3200 Ashburn, VA 20147

Atlanta, GA 30328

Melissa Burris

Staff Specialist

MCiMetro Access Transmission Services,
Inc.

6 Concourse Parkway

Suite 3200

Atlanta, GA 30328

Re:  Agreement for One-Way Exchange of ISP Traffic with Brandenburg Telephone
Company

Dear Ladies and Gentlemen:
We are legal counsel to Brandenburg Telephone Company ("Brandenburg®). The

purpose of this letter is to request that MClmetro Access Transmission Services, LLC

1400 PNC Plaza, 500 Wast fefferson Street Louisvitle, KY 40202
502 540.2300 502.585 2207 far www dinslaw com

T s
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MCIMetro Access Transmission Services, Inc
May 22, 2008
Page 2

("MChnetro™) and Brandenburg enter into a substantively identical version of the enclosed
agreement {or the one-way exchange of inlernet service provider ("ISP") traffic (" Agreement”).

By way of context, this request arises from facts set in motion by MClmetra some time
ago  Brandenburg began receiving calls from its end-users, who were complaming that they
were unable to complete local calls to therr ISP It is our understanding that the underlying
carrier for the ISP to whom those end-users could not complete local calls was MClmietro. In an
elfort to alieviate this issue, Brandenburg agreed to exchange the taflfic with MClImetro on an
interim basis until the parties could complete the negotiation of a traffic exchange agreement
Brandenburg accomplished this (thereby alleviating tts end-users’ call completion issues) by
routing its end-users' taffic through the switching equipment of Windstream

Brandenburg promptly proposed a traffic exchange agreement to formalize the terms of
this arrangement, but alter a week of negotiations and extensive revisions, MChnetro became
unresponsive.  Three weeks later, Brandenburg attempted (o recstablish contact. MClImetro
claimed to be "unavailable,” and it subsequently became uncommunicative Consequently, the
traffic exchange agreement that had been negotiated was never executed.

Unbeknownst to Brandenburg, MClmetro appears to have been receiving weil more than
three mitlion minutes per month from Brandenburg end-users  Brandenburg had no idea that the
volume of traffic was so significant. Had it known this, it would have never accommodated this
type of informal, indirect exchange of traffic.

The Public Service Commission of the Commonwealth of Kentucky (the "Conwmission™)
has ruled that competitive local exchange carriers (like MClmetro) are obligated to connect with
an RLEC at any techmically [easible point within the RLEC network, within the LATA. The
Commission has also ruled that competitive local exchange carriers such as MClmetro shall
establish dedicated facilities for the exchange of traffic once the monthly volume of traffic being
exchanged with an RLEC reaches a DS-1 volume of tra{fic

Currently, MClmetro receives well in excess of this DS-1 volume of tiaffic monthly from
Brandenburg.  Despite this high level of traffic, MClImetro has unilaterally decided not to
execute a traffic exchange agreement with Brandenburg  This decision is tantamount {o a
business strategy of freeloading upon the administrative and networking costs of carriers like
Brandenburg and Windstream. Accordingly, Brandenburg holds MClImelro responsible for any
transiting or other charges thal Windstream may ultimately seek lo impose upon Brandenburg as
a result of MClimetro's unilateral decision to subverl state and federal law by avoiding the
establishment of definitive tralfic cxchange agreements.

Consequently, Brandenburg 1s contemplating whether it should bring MChmetro before
the Commission to address the resolution of these issues. Likewise, unless present
ciricumstances change, Brandenburg would be within its rights to refuse completion of calls from
its own end-users to MClmetro. Brandenburg would prefer not to be forced into pursuing such
reliell [ MClmetio refuses to enter inlo the attached agreement, however, it may be forced to do
50
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M IMetro Access Transmisston Services, Inc.
May 22, 2008
Page 3

Accordingly, Brandenburg proposes that MClmelro cxecute a substantively identical
version of the enclosed Agrecment, which governs MClmetro's exchange of similar traffic with
South Central Rural Telephone Cooperative Corporation, Inc  This Agreement will clarify the
parties' respective obligations with respect to the local traffic that MClmetro seeks to exchange
with Brandenburg It will also clarify the parties' respective obligations with respect (o any
third-party carriers thal may be involved in the receipt and delivery ol'such traffic.

We ask that MClmetro indicate its assent to the terms of the enclosed agreement no later
than Friday, May 30, 2008, whereupon we will prepasre and send you an cxecutable version for
filing with the Commission.

Thank you, and we look forward to your response

Sincerely,

DINSMORE & SHOHL LLP

JES/mbt

Enclosure

ce! Edward T. Depp, Esq.
Mr. Rick McGolerick (via email- Rick McGolerick@verizonbusiness com)

133159 1
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Depp, Tip

F-am: Depp.Tip
t: Friday. June 20, 2008 3:56 PM
To: feb pinney{@ky gov'
Cc: ‘Brent, Douglas”; 'Overstreet. Mark R, Setent. John
Subject: RE  Windstream/Verizon/Brandenburg

Mr. Pinnzy:

We apol-jlze for our delay in responding Lo Lofor an upd on bhae status ol
sraenasacd mabner Mlonathaeless, z working olos ¢, oWith MClumetro's
CoLr: stermine whethae thare is a possibility of some informat resolution of the
dispute regarding the delivery of Brandenburg Telephonsz Company's end-user tralilc Lo
MCIma2tro. To date, the dispulte remains unvesolved, and LU appsars that the parties may be
at an impasse with respect Lo the following two ilsaugs,

First, MCImzbro disputes Brandenburg's obligation to interconnact only within Lts network

boundaries. Sacond, HMCImetro has claimed Cthat it is entlitled to reciprocal compensation
for [SP-bound traffic. Hrandenburg has advised MCImelro thal a traffic sxchangs agreement

incorporating these principles is unacceptable, and it has advised HMCImestro that its
demands are iLnconsgistent with MClmetro's existing Lrafilic exchange agreements with other

ILECs in Kentuoky {for exampls, HOlmetro's braffic changs agreement with South Central
Rural Talephone Conperative Corporation, Inc. {"SCRTC"™) contalns exactly the same
gsubstantive terms as those proposed by Braondenburg. It implements a blll-and-kasep

compansation scheme, and it requires MClmetro to bring w1us facilities to SCRTC's network
at no charge to SCRTC.)

To that end, Brandenburg has advised MCIxatro that MCImelro must: (i) sign an
appropriate traffic exchange agresment within two wesks of yesterday's date; and (i)
establish dedicated trunks to Brandenburg's network [or the suxchenge of the more than

ea million (3,000,000) minutes of traffic per month at issue Brandenburg has also
awdised MCImetro that, if #HCTmetro dozs not do so, Brandenburg will -- in conformity with
established industry routing protocols -- begin reoubting traffic from lis end-user
customers o MCImetro in accordance with the local routing number {("LRHY) (which is a 502
number located in Louisville, with which Brandenburg has no EAS calling). This, of
coursa, means that the trafflic will be routed to the ATET Louwisville tandem, which also
means that the <ails will have to be placed as toll calls by Brandenburg's end-user
customars.

Brandenburg and MUImetro continue Lo Lry and resolve these differences, and if the parties
are able to do so, we will advise the Commission promplbly. Brandenburg further notes that
if MUImetro will execute an appropriate traffic exchange agreement, i1t is likely that the
issues identified in Windstream's status report (f{rom Wednesday afternoon) may also be
resolived.

Thank you, and if you have any guestions, please call John or ne.
-Tip

Edward T. Depp
Dinsmore & Shohi LLP
1400 PNC Plaza
500 W Jefferson St.
Louisville, KY 40202
Direct Dial: 502-540-2347
Cell: 502-598-5731
Fax: 502.585-2207
tip depp@dinslaw.com

v dinstaw.com
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ATTORNEYS

Edward T Bepp
302.540-2347
lip deppigxdinstin com

June 20, 2008

Viae Haud Delivery
Douglas IF. Brent

Stoll Keenon Ogden PLLC
2000 PNC Plaza

500 West Jefferson Street
Louisville, KY 40202

Re:  MClmetro Traffic Exchange Agreement with Brandenburg Teleplone
Company

Dear Doug:

The purpose of this letter is to memorialize yesterday morning's telephone call regarding
the status of traffic exchange agreement negotiations between Brandenburg lelephone Company
("Brandenburg") and MClimetro Access Transmission Services, LLC ("MClmetro™).

Based on our discussion from yesterday and previous discussions, it sounds as though we
are still at an impasse.  Particularly, it sounds as though MClinetto believes it has sonie
entitlement to. (i) force Brandenburg to pay for establishing traffic exchange facilities outside of
its network; and (if) recover reciprocal compensation from Brandenburg for ISP-bound traffic
Neither belief is supported by applicabie law.

As you know, the Public Service Commission of the Commonwealth of Kentucky (the
"Commission") has clarified that a rural incumbent local exchange carrier is not responsible
(financially or otherwise) for establishing traffic exchange facilities outside of its incumbent
network.  Likewise, the law is clear that Brandenburg is nol obligated to pay reciprocal
compensation on [SP-bound traffic like the AOL-bound traffic at issue in this dispute.

In short, this dispute can be easily and quickly resolved if MClimetro will simply sign an
agreement that is substantively identical to the agreement it signed with South Central Rural
Telephone Cooperative Corporation, Inc. ("SCRTC")  Just as MClmetro agreed with SCRTC,
MCImetro should pay for and establish dedicated interconnection facilities to Brandenburg's

1400 #NC Plaza, 560 West fefferson Streel Louisville, KY 40202
502 540.2300 502 585 2207 fax vwrw dinsiaw com




Douglas I Brent
June 20, 2008
Page 2

network It should also abandon its meritiess demands for reciprocal compensation on [SP-
bound traffic

This entire dispute is MClmetro's making, and il has the power to esolve the dispule by
simply signing the SCRTC-based agreement that Brandenburg has already proposed.
MClImetro's attempt to frecload on Brandenburg's and Windsticam's nelworks has injured
relations between those companies, and 1t must cease timmediately

Therefore, as we advised you yesterday, MClmetro must: (i) sign Brandenburg's
proposed traffic exchange agreement by July 3, 2008, and (1) establish dedicated trunks to
Brandenburg's network [or the exchange of the more than three mitlion (3,000,000) minutes of
traffic per month at issue. If MClImetro does not do so, Brandenburg will — in con formity with
established industry routing protocols {(and in order to avoid MClmetio causing further harm (o
Windstream) - begin routing traffic from Brandenburg end-user customers to MClmetro in
accordance with the local routing number ("LRN"} (which is a 502 number located in Louisville,
with which Brandenburg has no EAS calling). This, of course, means that the traffic will be
routed to the Lowsville tandem, which also means that the calls will have to be placed as toll
calls by Brandeaburg's end-user custoniers.

We reiterate to you that signing the proposed tralfic exchange agreement (which
MClImetro has alrecady signed with SCRTC) should rectify the entire dispute among
Brandenburg, Windstream, and MClmetro.  We remain hopeful that MClmetro will make the
reasonable choice by doing so.

Thank you

Sincerely,
T

"

Edward T Depp=
ETD/1b
cc: John . Selent, Esq

Dinsmore&Shohl..-



