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COMRIONWEALTII OF IaN'TUCKY 
BEI7ORE 711E PUBLIC SERVICE COMWIISSION 

I l l  tl1c Mattel ut: 

BRANDENBURG TELEPIIONE COMPANY 

Complaiiinnl 

\'. 

R'ICIMETRO ACCESS 'I'RANSRQISSION 
SERVICES, LrJc 

and 

\VINDSTREAM IUCNIUCKY EASI,  INC. 

Dclciidaiits 

FORMAL CO M 1'L AINT 

UI allde1ibtlL-g Telcphotic Co1ipiiy ("Blantlellbt~rg"), by cotinscl a11d p t i r s t m  to ICRS 

278 030, 278.040, 278.,1 70, 278.260, and 278 280, for its foiiiial complaiiic against MCimctro 

Access Transmission Services, LL,C ("MCImetro") and Wintlstrcaiii ICciitucky East, Iiic. 

("Windstream"), lweby states as follows 

I T h e  full iiaiiie and address of Braiideuburg is Brandenburg Telephone Company, 

P.  0. Box 599, 200 Tclco Drive, Brandenburg, ICentucky 40108-0599 Blandenbutg is an incumbent 

local cxcliange carrier authorized by the I'ublic Service Commission of the Commoiiwealtli o f  

I<entucky (tlic "Comniissiori") to provide telecoinmtiiiications selvices in the Coiiiriionwcaltli of 

ICentticky Brandenburg Telephone is a Kentucky corporation. 



- 7 Tlic full iiaiiic and address oiMClmeti-o is MCliiictro Acccss Tt,ansmission Sci-viccs, 

LIX, 2250 Waltcsidc Boulevard, Ricliartlsoti, 1-csas 75052 ' M(1lnicti.o is a cotiipetitivc local 

cscliaiige car,rici. ("CLEC") autlioi,izctl to provide tclccoiniiiuiiicatiolis sciviccs i i i  13oone. CaiiiplxAl, 

Gallatin, ant1 ICcnton Coutities, 1CctitttcIty ' MClnietro is ii roieign limited liability conipaiiy that,  

ttpoti information and belicl, is organized utidcr tlic l aws  01 tlic Statc o i  Delawatc 

3. l'lic fill1 iiatiie and address o l  Wintlstreatii is Wiiidstrcam ICciitucky East, liic , 130 

West New Circle Road, Suite 170, Lcxiiigton, ICentucky 40505 Wiittlstt.cani is an incuiiibeiit local 

cscliaiige cai-ricr autltoi.iz,ed by tlie Public Service Cotiitiiissioti or the Common~vc;iltli 01 I<etitucliy 

(the "C'oniiiiissiori") to providc tclecomniiii~ications sciviccs iii tile Cotiimori\veal tli of I<ciituCliy. 

Wind~iccam is a foreign corporation that, upon iniormatis;; :::it1 belief. is orgnnized undcr the laws o l  

the St:itc or Delaware 

4 Upon information and beliel, MCimctro piavides services to one or iiiote internet 

service provideis ("ISPs") doing business in  ICentucky At least otic ofthese lSPs provides dial-up 

intcriiet scrvices to Brantlciiburg's end-user custoiiiet s 

5 Tlie Facts sup~iortiiig this complaint arc set forth iiiore liilly below; but hrickly, this 

complaint coticertis MClrnetro's refusal to: ( i )  establisll trunking lacility arrmgemeiits with 

Brandenburg for the dial-up ISP traffic destiiicd for MCliiietro's ISP custoiiiers; anti ( i i )  enter into an 

agreeiiieiit with Brandenburg Lo nieniorialize the kims anti coriditions applicable to this traffic 

' In coiiimunicalions prior to the filing of this complaint, MClmeti-o rcprcscnfed Lo 
Brandenburg that its iiaiiie is Verizoii Access. A search ol' tlie Cornmission's online utility 
infoniiation system does not reveal a certificated ciitity with that iiaiiic A scarcli oltlie Kentucky 
Secretary ol Statc's website, however, reveals that "Verizoii Access Transmission Services" is an 
assuiiied name of MCImeti-o. Accordingly, Brandenburg lias stplcd this complaint against 
MCImeti,o, wliicli appcat's to be the certificated entity that is involvcd in this dispute, 

' Tlie Coniniissioii's online irlilily infomiation systciii indicates llial MCliiietro's autliol.ily to 
operatc as a CLEC extends oiily to these [our countics, aiitl 1101 to Bi'andenburg's krritory, 
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6 Given M'indstream's cui-i.ciit positioii ;is the iiitei.iiicdiary carrier temiinatiiig calls 

originated by 13r:iiideiiburg end-user ctistoiiiei's to MClmcti o customeis, Wiiitlstrcaiii is an 

iiidispcnsablc party iii resolving this dispuk 

AI'PLICABI,E 1,AW 

7. ICRS 27s 040 vests the Coniinission with exclusive jurisdiction "over tlic regulation 

of rates and service ofutilities" witliin (lie Coiiimon\\~ealtli 

S l<liS 278 260 Iiirtlier vests tlic Coiiiniission with oi.iginal jurisdiclion over any 

"coiiiplaiiit as to [the] rates 01 service ofany titilily" aud empowers tlie Commission to investigate 

and remedy such complaints 

. .  
9 ,  As a utility subject to tlie j;:ixdictioii nrllie Comiiiissioii, MCTmetro must engage iii 

( 7 '  JllSt, reasonable, safe, proper, adequate, [and] suflicicnt" practices ICRS 275 280( 1 ) 

10. Similarly, ICentucky law pennits Brandcnhtirg to "establish reasonable riilcs 

governing the conduct oT its business ant1 (lie couditions untlcr which i t  shall be ieqriired to render 

service " KliS 275.#30(2). 11 may also "eiiil?loy iii llie coiidtrcl 0 1  ils biisiiicss suitable and 

reasonable classifications of its sci-vice . [that] take into account tlie iialiire oT tlie use . ., [lie 

quantity used . , the ptirpose for which used, and any other reasonable consideration '' KRS 

27s. 010(3) 

STATEMENT OF FACTS 

1. MClrnetro Opens Telephone Numbers 1,ocal to Brandenbti~~g. 

11 Sonielimc i n  or about 2005 - and unbeknownst to l3i,antlenbur!: - MCItiieti-o began 

providing its ISP custoniet(s) with telephoiie numbeis (for dial-up inleinet access) tliat appeared to 

be local to Brandenburg's exchanges pirsuaiil to a long-standing EAS agiecmeiit with Windstream. 
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12 Upon inromiatioii and belief, these iitimbeis \vert ~iiiiiibeis t1i;ii hlCliiicti-o had poi-tetl 

rrolil Wiriclstream's I!lizabethto\vn SCI  vice teri.itoi,y (with wiiicii Braiitleribtrrg IMS ii sinall aiiioirnt of 

local Il.affic) 

13 MCliiietro piovidctl iLs ISP cusloiiiei(s) with Llicse tclelilioiic titiiiilxrs 

not\vithstanding the facts that: ( i )  i t  liad no tiaflic cxcliange agreenient wiili Brandenburg; and ( i i )  it 

had made 110 other interim an'angeincnts ror the eschange of traffic \villi Brantlcnbulg. 

14 In latc 2005, a s i i i n l l  iitimlici o l  Bi,andeiiburg's entl-riseis began coiiiplaiiiing that llicy 

were unablc to coiiiplcle local calls Lo their ISP 

I 5  Upon iiivcstigalion. Braitdenburg discovered that MClmelro \vas (lie undcrlying 

cai-rier senring the ISl'(sj i i i  qticstion. 

16 Rather tlian block this traffic - \vhich Brandenburg belicved to be de minimis i i i  

voltline - to numbers previously belonging to Windstremi, Brandenburg terminated the trarfic on :iii 

interim basis 

11. Rrandenhurg liiiti:ites Negoliatioris lor- a Traffic Escliange Agreement. 

17 Because MCliiictro l i x l  [io trallic exchange agreeiiient with Brandenburg, iuid 

because MCIiiietro liad not conlacled Braiideiibtirg to establisli such an agreement, Brandcnbui g 

then promptly sent MCImelro a proposed traffic exchange agieement in late 2005 to address this 

customer-affecting issue (See E.xhibit 1 .) 

I S  During the nexl Tew months, Branclcnbutg and MCImetro exchanged comments on 

the tratlic cxchange agreeiiient. 

19 liltimately, Iiowevcr, the discussions stalled, and MClmetro (who was iecciviiis the 

calls from Braiidenlxirg's end-users) did not reini tiate tlaffic escliaiige agreemcnt negotiations \vi tli 

Brandcnburg 
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111. \Viiitfstrearn Demauds 'Tlial Bll-andenburg Corilplete L N P  Queries :inti Delivet 
PIC1 iiietro Traffic to the \I'iiitlstr-e:iol's Elizabethtomn Tandem. 

20 Tlicii, i l l  a 1;chriiai y 15, 2007 c-niail, Wiiidst~~eam contacted Brantlenbtii-g icgarding 

certain ti,nIfic that  131andenburg was dclivcr.ing to Wiiidstrearii rvitliorct hnvirig perlbrmcd 

Brandenburg's typical local number portability qtiery 

21 In  tliat same e-mail, Wintlsticaiil tlii,eatelicd that, iiiilcss Ui-alidcnliurg begair 

completing the L.NP query and ioutiiig t i le call based upoil tile lociil rotiting iiiiiiiher ("L.RN"), 

Windstream \vould I~lock the t~alfic on ljc1)iuai.y 26, 2007 (,See E.sliibit 2 . )  

22 Upon investigation, Blaiideiibuigdiscovered that virtually all oftlie trarfic i n  question 

\vas MClmetio traffic that Bradenburg Iiad been tleliveling Lo MClmetro (thiougli Winclstream) 

since 2005 

23. 

i i i  question 

Braiitlenburg promptly began implementing the changes necessary to query the tralfic 

24 Windsti cam, meanwhile, soon begaii ticmanding that Brandenburg establish new 

trunking rzicilities and deliver this trarfic to its Elizabctlitown taiidem (See Esliibit 3 ) 

25 Notwithstanding this deiiiand, Windstream repeatedly indicated tliat i t  would coiitiiiue 

to transit qiieiied calls fiom Brandccibnrg lo LIE appropriate tliird-pai.ty. (See id ) Spccilically, 

"Windstream agreed to transit the ttaffic for Brandenburg, but requested that Brandenburg cstablisli 

direct trtiiiks to tlie carrier, oI to establish a tandem trunk group to the E.lizabetlitown tendeni " (See 

id at '"3 ) 

26 With Bralidenburg st i l l  uwking on implementing tlie L.NP queIies Ibr tlie MClmetro 

ti,aRic, Windsti,eam once again tleiiianded (on March 27 ,  2 0 0 7 )  that  "all calls coming fiom 

Branticnburg into [lie Elizabetlitown end office must lie post query." (See it /  at '+ 1 ("i'lcase be 
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atlviscd t l iat starting Tuesday, April 3, all calls coming rroni 13~andcnbt11-g into the E.liz;ibcllitowii 

enti olficc niusl IX post q i~ery")  ) 

27 I-lo\vcvci, provided Brandcnbtirgcompletcd thc I.NI'qticry ~"-ioi to iotitiiig tlic call to 

bVinctstt.eiiiii, Wiiidstrcaiii agi.eetl that, "l'cr our discussion, Wiiitlstreatii will tcmporai.ily coiitinuc to 

tot~ie tlic call Iioiii llic E.lizubctlitowu cntl office 10 thc CL.EC tliat o \ws tlic L.RN " (See, i t /  ) 

2s Witliin days, Brandcnburg had the LNP q t w y  soltitioil irl place, and i t  \vas qiiei,yiiiy 

dl  calls clclivcietl to Windstrcam 

29 Tlicii, 011 Tuesday April 3, 2007, Wintlstream furlher notifictl Br~indcnhiirg tliat 

"Wintlstream i s  receiving tlic L.IIN's for locally ported numbers o ~ c r  the E1iz;ibethtown end olficc 

ti-iiiiic giotips, and [Windstream] continues to pass the tial'lic to the cari,icrs." (Sec Lxliibit 4 ) 

IV. Br:iiideiibuIg Reiiiitiates Negotiatioiis for a Ttafliic IZxcilaoge Agreeniei1t. 

30 Mcariwliile, 011 Fcbr-uary, 2 I, 2007, Bimtlenburg Iiatl also \VI itten to MCJiiietio and 

i,einitiatccl negotiations roi a traffic excliaiige agreeriieiil (,See Exhibit 5 ) 

7 1  

32 

Brmdenbui.g and MCImetio continued iieg~tialiiig a tralfic excliaiigc agrcemciit. 

Once Windstieam "continued[d] to pass tlic t~,aflic" Lo MClmeti-o, however, the 

negotiations betwcen MCImetro and Brandcnburg stalled once again 

V. Braiideiibiil-g Reinitiates Negotiations w*itli MCIinetro, :ind RICloietro Refuses to 
Enter an Appropriate 1-raffic Exchange Agreei~ient. 

33 Iii cariy 200S, Brandenburg Icamed - thc context of Case No., 2007-0004 - (hat 

MCjliictro was terminating lo  its ISP customer(s) more than thlcc inillion (3,000,000) iiiiiiciles of 

tratfic pcr month 

34 As a result, Bi-andenburg proiiipllycontacted MClmctro, yet again, to liiializc a trallic 

exchangc agreement and iiiakc arrangements to place the tialfic oii dcdicatetl trtiiilis, tliereby 

rcmoving tlie traffic fiom Windstieam's network., 



.3 5 To this ciid, Braiitlciiborg proposctl tliat IvlCliiicti o execute iiii  agreement tliat is 

stlhstantivelp iclentical to a tial'fic excliange agicciiient tliat MClnietro pi,evioiisly cxccuted with 

South Centi,al Rural Tcleplione Coolieiativc Corlmiatioii, Inc (Sw E.shibit 6 ) 

30. MClmctro responded to this request by intlicalin~: a gencr;~l \villingncss to negotiate a 

~ i i ~ ~ t ~ ~ a l l y - a c c e ~ i t a b l e  ariaiigement with Brandenburg 

37 Nevertheless, i t  cited soiiie alleged "speci lie ciiciiiiistaiices" wit11 rcs~~ect to its 

network arrangements with South Cciiti~al as nieritiiig furtiler tliscussiori \vi111 BI;~~ideribu~ g 

38 Since that time, MCImetto and Brandenburg liave had nunvxotis discussions 

regarding the approp~iate contents o l a  traffic excliange agiccmcnt bct\vcen them 

VI.  MCImetIo Reliises to Establisli an loterconiiectioii Point on BI:rnderibuIg's Network, 
atid I t  Deriiar~ds Reciprocal Compensation l o i  ISP-Boi~ocl TIallic. 

39 Given tlie appioximately tlii ee million (3,000,000) mii1otes ol'tiaflic being cxcl~aiigcd 

each iiionth, MClnicti-o has not contested the appro~~riateness of exchanging traffic with 

Brandenhurg by m a n s  of tletlicated facilities. 

40 Instead, MCImetro takes issue with: ( i )  its obligation to establish t~~iiiiking at an 

intcrconncction point within Brandenburg's network; aiid (ii) the exchange of MClmctro's ISP tinl'fic 

on a bill-and-keep basis. 

4 1 , As telecoiii~iiunications catriers under the Coiiimuiiicatioiis Act or 1934, as Aiiiended 

by tlie Telecoiiimuiiicalions Act or  1996 (the "Act"), both MC.Iiiictm and Brandenburg are obligated 

"to interconnect dircctly or indirectly with the facilities and cq~iiliiiient" of e;tcli otlieI 47 U S C. 

2s 1 (a)( I) 

42 I-iowever, as ail I L K ,  Bi~andeiiburg's interconnection obligations do liavc sortie 

limitation. Specifically, "[tllic Act is careful to explain tliat aii II,EC's obligation to i i i t ~ ~ ~ o i i i i e ~ t  . .  . 

extends only to a 'point witliin tlic cairier's network "' Irr tlic Adcitter OJ Pctitiotr oJBd l~ i i  rl Riircrl 
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Teleplroire ~ . ~ o O ~ J e l ~ ~ l f i v c  ~ . ' o l p ~ ~ r i l i o l l .  r l l c  /Or d l  /Ji/rO/ioll O/ c:c?l l N I I 1  7 i . i r i l S  r l l r d  ~o/it/ilrolr.r fl/ 

/'lelpotetl Ilrlc?, c:oIIIIccIIolI .Agr eelllelrl l ~ ~ f l l l  i~lrIrc!l  i C i l I l  (~'cllttltrr //l(/il :I CC' KorlltcliJ~ I .  icor.rc L.l,c:. 

Pur.sr/irirl IO the: Coiirii,toric~ctriot/s e/?fl9.?4. /! / , lC/ /dc?d / J J j  f h c ?  ~ ~ / ~ ! c o l , i / l , r i , r i c N l i o l r , .  :/<:I Of 1996, 

ICentucky Puhlic Service Comniissioii Case No 2006-002 15, 2007 I<p PUC JLEXIS 191, ' I 9  I O  

(Odet ol March 19, 2007) (liereiiiaftcr CA~ll?S-RLEC di~lJi/rir/ioiis) 

43 While the Commission ccrkiinly encourages cw-iers to iiiterconiiect their facilities i n  

:in erficierit niaiiner, i t  iilso "recognizes that an RL.EC, :is ai1 1L.E.C. cannot bc reqtiiied to establish 

interconiiection points beyonil its iictworI<." /<I :11 :':74.' 

44 No reasonable interpretation ol-any redel-a1 ot state law, liowevcr, permits MChictro 

to indefinitely cxcliangc traffic will, Brandeiiburg witliotil entering a ti.affic excliange agreement 

defining the parties' tights and obligations with respect to tliat relationship., 

45, Likewise, no reasoiial>lc inler[xelatioii orany federal or state law periiiits MCImetro 

to exchange more than tIii,ee iuillion (3,000,000) minutes of traffic p e l  m o d i  rvilli Bi.;iiitleribtiig 

without establishing dedicated Facilities to Brandenburg's network to do so 

46 Similarly, MCImetro may not demand that Brandenl>urg pay reciprocal conipeiisation 

Lo MCIinetro with i'espcct to the IS1'-bound Lrarfic at issue i n  this tiisptite, 

47 Paragraph S 1 of the April 27, 2001, Oitler 011 Remand and RepoJt aiid Older of the 

Federal Comiiiu~iications Co~iiiiiissioti ("FCC") in  CC Docket No. 96-98 ( / r i  file Mrzl/cr q/ 

/iiiplcriierrlariorf of //re Loctrl Coiitpelilioii f'roitsioiis irr tlic Tclccoriiirriirriccrlrorrs /Ici qf 1996) and 

CC Docket NO. 99-68 ( f i r  //re Mrroer u/ /iitcrcui , i o .  Coii~peir.srr~roii / o r .  /SP / h o r c /  %-cl/lic) 

(hercinaf~cr "ISP Oitler") provides: 

The Coiiimission also iecognizcs that it is appropi,iale Ibr carriers to interconnect with R.I,E.Cs 
or1 a dedicated basis once the voluiiie ol'traffic being exclianged exceeds the threshold of a DS-I 
facility. Id 211 "'1 7 A moiitlily voltime of.300,000 ininules or  use per month satisfies this DS-I 
threshold /il (Order o1'Novcmber 9, 2007 at 16.)) 

3 
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Filially, ii diKercnt nilc aiiiilies in the ciisc where can.icrs x c  not 
cxc.liaiiqiiiq traflic i itwsuant to intcrconiicction aqrccmciits ivior to 
&tion or  this Order (wlicrc, Ibr cx:iiiipIc, a iicw carrier enters the 
marltet 01' iiii existing ciirricr exiiiiiids into ;I makct i t  Iii.cvioiisly had 
not scrvctl) I n  such a case, as oi  tlie eflectivc date o l  this Ordci., 
canicrs s1i;ill cxclianqc ISP-bouiid [iallic 011 ii bill-nntl-keel) basis 
tluiinr:  this interim licr-ioti We adopt this r ~ ~ l c  for seve~o l  reasons 
First, our goal lieie is to address anti ctrrtail 21 pressing problcni tliat 
has crcatecl opportunities Tor regulatory whitrage and distorted the 
opetation 01 competitive markcts 111 so doing, wc scek to corifilie 
these marltet problems to tlic maxiniuni extciit while scelting a11 

appropi iate long-tcnii i.csolution i n  t l ie proceeding initiated by tlic 
conrpaiiiori NPRA.1 Allowing can-iers i i i  the intci itii to expand into 
new markcts using the vcry intcrcarrier compcnsatioii mechniiisms 
that have led to tlic existin!: problems would cxaccibate the market 
pi,obleiiis we seek to ameliorate For this i'casoii, \vc bclievc that a 
standstill on any expansion of tlie old compeiisation i,cyiiiie into Iicw 
iiiai,kcts is tlic iiiore appropriate interim :iiiswcr., Second, tiiililtc tliose 
carriers tliat are presently senhig  ISP customcls untlct existing 
iiitcrcoiiiiectioii agrecmeiits, cai'i icrs entering iicw iiiai i d s  to scrvc 
ISPs liavc not acted i i i  rcliance on ieciprocal coinpensation revenues 
and tlirrs Iiavc iio necd o l  a transition duiing \vliicli to inake 
adjustmcnts to tlicir prior business plans 

I d  (eiiipliasis added) 

4S, Even thougli the FCC subscqiiently tlcteriniiicd tliat cei.tain local ISP-boiuitl tralfic is 

subject to reciprocal coinpcnsation at a rate 01 $0 0007 per minutc o l  iisagc ("MOIJ"), Pclilioir o/ 

Core Cbinnirriiicntio,r,v, IIIC /hi FOI hemii im liiidei. 4 7 U S  C ,Q 16O(c)/~oi i1 Appliculioii of !l ie ISP 

Order-, WC L)ocket 03- 1 7 I (OclobeI 1 S, 2004) (hcieinaller, (IOI e Forhcw mice Order-), this 

tietermination does not arrect tlic essentially non-local ISP-bound tiallic that MClmelro lias, in [his 

case, lionicd behind ATSrT's Louisville tandem 

49 - T h a t  is, the ISP-bountl traific in  qiiestion liere is not actually local trallic; i t  is, 

instead, traffic that MCIiiiclro (tliiougli the iise o l  a virtual NXX 0 1  soiiie otlici Iiracticc) lias made to 

local to Braiidcnbui,g, even though i t  is no1 



50 MCltnctro and Windstieam effectively acknowledge this coiicltisioii by agreeing to 

exchange this type oltrallic on a biIl-;ii itl-keep hasis, rather h i  tlie $0 0007 MOU ratc that  (lie FC'C 

applied in  tlic L.'o/ c For hctii m c c  01 dm-., 

5 I Specifically. i i i  Scctioii I 3 of Attiichliieiit 12 ("Coiii~ieii~~~tioii") oltlicii Novenibcr 

14, 2005 inleiconnection agrcemeiit (wliicli w a s  exccutetl after the Cruic F a  heiu m c e  C>itfer), 

MCliiietro and Windstream agreed: 

The Parties agree Lo excliaiige ISP Bound Traffic ill :iccordiiiice with 
the Order on Reniaiid by tlie 1kdcr:il Coiiiiiiuiiicatioils Commission 
("FCC") i i i  CC Docltct No. 96-9s on April 27, 2001 Sl~ecilicallp, 
ALL.TE.L has not offered or adopted the FCX's rate caps ;IS set forth 
in  tliat Order; pursuant to paragraph S I  ofthat  Order, ALL'IEL, is 
required to pay iiiterCaiTier compensalion for ISP Boimd Tral'lic 011 a 
bill and keep basis Further, the Parties acknowledge tlrat because 
they did not excliaiige any ISP Bound Trallic ptirsuaiit to ai1 

interconnection agreement prior to the (late of tire above-i-el'erenccd 
Order, all minules of ISP Boiriitl traffic ;ire to be cxcliaiiged on a I i i l l  
and keep basis between the Parties i i i  accordance with p:iragi.apli S I  
of tlie Order, sticli that neitlier party owes tlic othei. Piii.ty aiip 
coinpensation for the originatioii, ti anspoi-t or termination of siicli 
trarfic 

Id 

52 MCl.metro also agi.eed to exchange the saiiie traffic oii a I)ill-and-keep basis with 

South Central Rural Telephone Cooperative Corporation, liic 

5 3  

basic obligations 

VIL R/LClmetro's I<elusal lo Esecute an Appropriatc Traffic Escliaiige Agreement 

Nevertheless, MCliiietro has refused to enter into any agreement recognizing Lliese 

E~lda11gerS Bra[1deIlbtIIg'S E I I ~ - U S C ~  CtISto1I1erS. 

54 As a direct resuli oT MCIi~ieli~o's rerusal to execute a11 appropriate tralfic exchange 

agi.eeiiient, tlic traffic at issue continues to be exchanged through the iietwoi,k of Windstream, who 

has once blocked this traffic and tlircritcried to do so again il'Braiitleiibtirg does not begin routiiig tlie 
.... . 
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MCrmctro t~.al'fic to Wiiitlstrcnni's E.lizabct1itown taiidciii oi', i i i  accoi,dancc witli industry routing 

protocols, to tlic Louisville tandem, wliicli these iiuriibers subtctitl 

5 j Uiiiortunatcly, Brantlenbuig's end-iisci custouiei s ai e the ones who hear LIic tiiteat ol' 

MCImeti,o's obstinance. 

56 RilCltiietro's iel'iisal to establish dcdicatetl liicilitics to Brniidciibui.g's ~ict\vorli a~ id  

cnter into an aiq~i,ol~i,iate ti-allic exchange agicemciit witli Bratidenburg constitutes an "[un],just, 

[tiri]te;isonable, [inijpropei,, [injatlequate, and ~in]snlliciciii" Imcticc proliibiled by KRS 278 B O (  1 ) 

Likewise, Wintlsti-earn's tlciiiantls that Braiidenbui g cstablish IICW trunlting facilities 

and delivei. the tiaffic to lVlCliiielro at  Windstream's Elizabctlitown taiitleiii constitutes an "[:un]just, 

[uilreasoiiable, [iiii]propeI, [injadequate, and [in]sufiicient" 1p1,actrce pioliibitetl by KRS 27s ZSO(1 ). 

Tlie volutiic of tlie tralf ic MCIiiicti,o seeks to excliange with Bmiideiiburg \vel1 

exceeds a DS-1 volume ortraific. Despite this fact, MCDiictro's reliisal to enter into aii appropriate 

tmrfic excliangc agreement forces Braiitienburg and Windsti,eam to continue to tmnsit tlie tratfic., 

Wintlstreatii, in  turii,  may seek to hold Brantlenbuig liable Tor those same costs, 

despite the Iact tliat any such costs result solely fioiii MCInietto's unilateral decisions not to establish 

dedicaled facililics to an inlerconneclion poiill oil Brmdcnburg's iietwork and not to execute a tralfic 

exchange agreeiiient with Bralidenburg 

57 

5s 

59, 

60 111 short, MCltiietro's stiategy throughout the lire of this maller 113s been to freeload 

upon tlic administrative and networking costs of carriers like Brandenburg and Windstreaiii., 

61. Brantlenburg reiterates that i f  MCImctro docs not, by  .July 3, 2OOS, sign tlic trarfic 

exchange agreenienl Brandenburg has already proposed (and which MClmetro already executed 

with Soutli Central R.ural Tcleplione Coopci-ative Corporation, lnc.), Brandenburg \ d l  begin routing 

li,affic from Brantleiiburg cnrl-riser crtsLoimrs to MClmctro hi accoi,d;ince with the L.RN, which is a 



502 number located iii Lotiisvillc, with which Brantleiibtirg 1x1s no EAS calling This, 01 cotirsc, 

means that tlie traffic will he routed to tlic 1,ouisvillc taiitleni, which also iiieiiiis that the calls will 

have to h e  placed as toll calls b y  Brantlclibuig's eiid-usci. c t~s~o~iicrs  (,%:e .[nile 20, 200s Status 

R.cport to Coniiiiissioii Stal lid Julie 2 0 ,  N O S  ILeitcI r!otii E t l w a t l  T Depp to Douglas 1; Brent. 

attaclied liereto as E.xliihits 7 and S ,  respectively ) 

\I'IIEREFORE, Brandenburg 1-elephoiic respcctfiilly requests tliat tlie Commission take tlie 

following actions 

A,, Order MCIiiietro to, at  no cost lo Brandenburg, establish tledicatetl trtinlting Iacilitics 

to an iiitercoiiiicctioii point oii Bralidenbill g's iictworlt; 

B Orciei. MCImelro lo maintain tliosc tledicatetl intei,connection I:icilities tiiiless aiid 

until tlie volume oltraIlic exchanged between Brantle~iburg aiid MClmetro falls below a DS- I level 

of traffic; 

c Order that M.Clnietto slinll iiol collect iecipiocal cornjmisatioii with rcsliect to any 

traffic origiiiated by Braridenburgk end-usei c i~s lo~ i i c~s  mid destined for MCImetro's ISI' 

customer(s); 

D Order MCliiietro to pay any cliarges or otlier costs that Wiiidstreaiii may seek lo 

impose on Brmitlenburg Tor cxcliangiiig traffic with MCliiictro; 

E. Order that Brandenburg shall not be required to establish tiew trunlting racilities and 

deliver ti  a I%c to M Clmetro at W indstrcaiii's El izabclhtown tandciii; 

1; 

this iiiattcr; and 

Sclietlule a11 inioniial conTerence or coderelices to facilitate efficient resolution of 
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G Grant Biandctiburg Tclcplionc any and all othet legal and cqtiital~lc icliel lo wliicli i t  

is entitlcd 

Louisvillc, TO' 40202 
(502) 540-2.300 (telephone) 
(502) 585-2207 (facsimile) 

Co//uvel /o UI wic/em!mig TXejdiotre 
Corll/"I~l.)~ 

13 





From: Rick McGolerick [niailto:rick.mcgolerick@n~ci.com] 
Sent: Tuesday, December 13, 2005 11:34 AM 
To: ‘Randall Bradley‘ 
Cc: Mark Turner; John Monroe 
Subject: Brandenburg/MCI EAS Agreemenl 
Importance: High 

Randall - I am atIxhing a red line version of tile EAS agreement you sent MCI for discussiori purposes 
only., W e  need to discuss the EAS language in more detail for a better understanding of what 
Brandenberg’s intent is. Please ieview and let m e  know when you are free to discuss Thanks 

Rick 
703 749 7338 

(i12412008 





From: Randall Bradley ~mailto:rI~radley@bblel coin] 
Sent: Wednesday, February 21, 2007 10:55 AM 
To: ‘Rick McGolerick‘ 
Subject: FW: [Fwcl: Bralidenburg LNP Quety] 

-----Original Message----- 
%om: George Lewis [:mailto:gtlewis@b-rblel.com] 

Sent: Wednesday, Februaiy 21, 2007 B:14 AM 
To: Randall Bradley 
Subject: [Fwd: Brandenbui~g LNP Queiy] 

During a four day audit of traffic in the Elizabeth office, we discovered that Brandenburg Telephone is sending 
thousands of calls over its IC0  trunk groups for calls that do not terminate to Windstream This is mainly due to 
the fact that Brandenburg Teleplione is not completing LNP queries Your CLEC originated traffic appears to 
liave already completed the LNP query 

Windstream’s Elizabethtown end office completed approximately 12,000 LNP queries. and transited 
over 866,528 MOU (Minutes Of Use) for calls originated froni Brandenburg Telephone 

Since tile traffic is intraLATA and your switch is capable. Brandenburg Telephone must complete its own LNP 
lips. and as the industry standard. route the call based on the LRN 

Brandenburg Telephone needs to complete this work before Friday, February 23, 2007 On Monday. February 

mailto:gtlewis@b-rblel.com


2 G .  Windstream will implement [lie necessary translations changes oil the Brandenburg Telephone trunk 
groups to correct this problem and allow only traffic that iias conipleted tlie LNP query lo lerininaling to the 
Windstream Elizabethtown office 

Please contact iiie i f  you would like lo disctrss 
Thanlts. 
Steven Williams 
Staff Manager - Translatioris Engineering 
Windsiream Comintinication 
704-845-7258 
sieven:gw~~-ms~wi!ldstreani con! 











S c even , 

Brandenbury  '1'el.eplioine Company i.s sendiiiiy a registered 1.ei-ter t o  t h e  
t i t  ree compa ti i.es i~ihosf 
t r a f f i c  i.s not b e i ~ n c j  qusrieci a n d  not. routi.ncj pi.oper1.y. !;l:atincj i l l iey 
need t o  esl:abli.sh t r u n k s  i i i  t l i  

Rrandei ibury o r  iiiiike ~ r r : a n q a n e n t : j  to \have t1:aff i .c  de1,i~veirecl cot-i:ectl.y 
based o n  LI'lP q u e r y  
ilopc 110 iiiit.~e t l i i s  problem resol i,ecl qiui~ckl.), 

7 i:qe Lewis 
J SUpV. 

13 rancle ti1.>u ril 'le I. C:c 
2 7 0  - 15 I -:I 4 6 6  
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From: Randall Bradley ~niailto:i-bradley@bbtel coni] 
Sent: Wednesday, February 21, 2007 10:55 AM 
To: 'Rick McGolerick' 
Cc: 'John Monroe'; 'Mark Turner' 
Subject: Windstream trunks 

Rick 

Please review lhe attached letler and give me a call a1 your convenience Also. I will forward you the ernail 
Windstream sent Brandenburg Telephone Co on this subject 

Randall Bradley 
Brandenburg Teleplione Co 
270-422-2121 



BRANDENBURG TELEPHONE COMPANY 
200 Telco Drive 
PO Box 599 

Brandenburg, KY 40108 
270-422-21 2 1 

h4Cf Metro 
ALtn: M I ,  Rick McGolc i i ck  

V ia  e-i i i i i i l  

ijraiitleiiburg lelepl ione Coiiipaiip (Brandciibuig) has been inad\wknL ly  sending traKic to the 
MCI Melm over l l ie 131antlcnl~i1rg - Wintlstieaiii ti-uiik gioul?. Wintlstream has notified 
Brandenburg t l ial this traffic no longer w i l l  be accepled 011 this trunk group as oI February 26, 
2007 After February Xi, 2007, the on ly  auange~i icnl  Brantlenl,ulg’s cusloiners lime Lo reach 
your customers is b y  making long distance calls 111 order [ai, Lliis h f l i c  to be local to 
Brandenburg end USCIS, the MCI Meti-o and Brandenburg w i l l  need an  E.AS agreemenl wli icl i  will 
slipii lale  lie need for truiiks belween LIS I have allached o w  stantlmd E.AS agicemeiil 





~insmnorec;SholnlLLp 
A T T O R N C Y  8 

h4ay 22, 2008 

VIA CER TIFIELI C I S .  &I/itL, 
RETURN RECEIP1- IEOUESTED 
Iulie L Davis 
liegiilatory Manager 
MCMetro Access Transiiiission Services, 
Inc 
6 Concourse I’nrkway 
Suite 3200 
htlan(a, GA 30323 

Gary Carter 
Agency R.elations Specialist 
MCII\/leti,o Access Transmission Seivice.s, 
Inc. 
6 Concourse Pai.kway 
Suite 3200 
Atlanta, GA 30323 

Peter Reynolds 
Director, Natioiial C h r i  ier C‘ontl,acts 
& Initiatives 
MCMetro Access T ransinission Scrviccs, 
Inc 
22001 L . O ~ I ~ O ~ I I I  Coui1ty Fallway 
(32-3-614 
Ashburn, VA 20147 

MCIMetio Access I iaiisiiiissioii S e ~ v ~ c e s ,  
Inc 
Network and 1 echnology Law 

Ashbum, VA 20147 
22001 LoLldoun County Palkwap El  -3-605 

Melissa Burris 
Staff Specialist 
MCMetro Access Transmission Services, 
Inc., 
6 Concourse Parkway 
Suite 3200 
Atlanta. GA 30328 

Dear L.adies and Gentlemen: 

We are legal counsel to Brandenburg Telephone Company (“Brancteitburg“) The 
ptirposc or  this letter is to request that MCIinetro Access Transmission Services, L1.C 

1100 I’NC Plaza, 500 Werl lelfcirun Slrecl Lauirviilc. KY 10202 
SO2 510 2100 SO2 8 8 1  2207 fax wwwdinrlwcom 



MC.Xh4etro Access Tmtisiiiissicrii Sctviccs. l i ic  
May 21,  ZOOS 
Page 2 

("blCl i i icwo") atid Btantlcnhut g cntct' i i i to :I sti1)slanlivcly idciit ical version o f  tlic ciicloscd 
agteetiient lot, tlic oiic-way exc1i;itigc 0 1  iiileriiet sewice pt,ovidcr ("ISP") tr:illic ("Agrccmcnt") 

By way o f  coiilext, this rcqticst arises lrolii lacts sct iii niol ioi i  h y  MC~Imctro sonic t ime 
ago ~ ~ ~ I i i d ~ l i ~ J t l r g  hegaii receii ' i t ig cnlls fi-0111 its aid-useis, wlio \ \ w e  cotiiplait i i i ig that  ~liey 
were unable to complete local cii l ls to tlieir ISP I t  i s  oui iiiitlet,sl;ttiditig tliat tire uiiderlpii ig 
carrier for tlie ISP to \vIiotii tliosc elid-users could not coiiiplete 10c;il calls \vas MCliiictm I n  a11 

effotl to allcviate this issue, Braiidenburg agreed to exchange tlie t ia l l i c  w i t l i  MChiietro 011 at1 

intcr i i i i  basis ttntil h e  parties could coniplete (lie negotiation o f  a ti-afiic exchange agreement 
Brandenburg accoiiiplislietl this ((liereby alleviating i ls end-users' cal l  coti ipletion issues) by 
routing i ls encl-ttse1.s' t i  a l i i c  through (lie switel i i i ig equilmiciit o f  CVintlstieam 

13rantlcnl~urg proniptly proposed a t i ,aI f ic  excliatige agt eemeiil to l itrnialize tlie teriiis o l  
this ai-rangeiiient, but arter a week o f  negotiations and extensive ~cvisioi is, MC'ltnetro became 
uiirespotisive. TIii ee weeks Iatci, Brandenburg atlcmpted Lo reestablish contact hilCImetro 
claii i ied to be "tlnavailable," ant1 i t  subsequently became uiicoii i i i i i i t i icative Conseciuently. tlie 
traffic exchange agrecmeni tliat Iia2 been ncgc\!,iatetI \vas ticvcr esecutcct 

Uribelcliorviist IO 13i~andcribur-g, MCIi~ielro appears to have been Iccciv ing well ti101 e tliaii 
three i i i i l l i on  minutes pei '  tilonth from Braiideiiburg end-useis Brmtlenburg had [io idea that tire 
volume o f  Lraffic \vas so significant I-lad i t  known tliis, i t  \vould Iiave never accommotlated this 
type or  informal, i i idirect exchange o f  trafl ic. 

The Public Service Commissioi i  o r  tlie Cotiimonrvealtli of I~entticlcp (the "Cornmission") 
lias aulctl that cotiipetit ive lociil exchange carriers (like MClmetro) al'c obligated to conneci w i t h  
an RL.EC a l  any tcclinically leasible point  wi th in tlie I?.LE.C netwot~k, wi th i t i  the LATA The 
Coinmission has also ruled l l ia l  competit ive local exchange camiers such as M(:'lmelro shall 
eslablisli dedicated lacil i t ies for the exchange o l  ti-alfic once tlic monthly volume of traffic being 
cxcliaiigecl wi th  an R.LE.C reaches a DS- I voluiiie or traf l ic 

Curreiit ly, MCIiiielro i,eceives we l l  in excess a[ tliis DS-1 voltitiie of tralfic nionll~ly froin 
Brandenburg Despite this high level of LiaCfie, MCImelro lias unilaterally decided 1101 to 
execute a lraffic excllnnge agreement wilh Bralithbtlrg. This decision is tantamot!nt to a 
business sltategy of fieelonding tipon tlie adiniiiistrative and networking costs o f  cari.iers l i ke  
Blandenburg arid Windstream Accordingly, Brandenbtwg holds MCIiiietio responsible for any 
transiting or other cliaIges that Wiridstreaiii may ultiniately seek to impose upon Brandenbut g as 
a result o l  MClmetro's unilateral decision to subvert state and federal law by avoidi i ig the 
establisliiiient o l  tlefinit ive traffic exchange agreernents 

Consequerilly, Brandenburg i s  coiitemplaliiig whether i t  should bring MClmctro hefore 
tlie Comti i ission to atldress tlic resolution o f  these issues L.ike\vise, unless pi-esenl 
citeurnstances change, Brandenburg ~vould be within its rights to reruse coii ipletioti o l  calls f rom 
i ts  ow11 elid-users to MCllnctro Brandenburg would prefer not lo  b e  romtl  into pursuitig sticli 
relief: If MCIiiict~o relitses to entei into the atlaclied agreeinent, Iiowevet, i t  may be forcetl to do 
so 



blr1rVletio i\CCCSS 1 lilllsIllIsSIoI1 Senwes,  Inc 
h4ay 22, 200s 
P:ige i 

Accoitliiigly, Brontlciibut,g proposes tIi:it R4C:linclio cseciite :I substaiitiveiy itlcntical 
versioii o l  the ciiclosed Agrecniei>t, wliich governs MCImctio's exciiangc o1'siniil:Ir ti-rtllic wi th 
Soutli Central R.ui-nl Telephone Cooperative Corlmation, lnc I his .Agreeinciil wi l l  cliii irji the 
parties' iespcctive oblignlions \villi iespect to tlic local tralf ic that MC'lmelro seeks to exchange 
with f3irindeiiburg 11 will also clarily the p a t h '  respective ol)li~;itions with iespcct to any 
third-party can,ieis that may be involved in h e  receipt and delivery ol'such traffic 

.. 

W e  ask that MCliiieti-o indicate its assent to the kinis o l  (lie enclosed agicemeiit no I:tler 
than Friday. May 30, ZOOS, wheretqJon we will 1)Icpai e md send you nii ~s~c t i t : ib le  vwsioii for 
filing with the Comniissioii 

Tliaiik you, itrid we look lonvard to yotri' respoiisc 

Sincerely, 

D1NSMOR.E SC Sl-lOI-1L. L,I..P 

.rEsi111bt 
E.nclos1ll.e 
cc: Edward T Depp, Esq. 

R4r Rick McGolcrick (vin m u d  Rick McGoleric/c@ve/ izorrlmsirress coni) 









lulle 20. 700s 

Re: MClittefr-o rm//ic E.usclrcrrrgc Agreeiiierr( ioiflr BIc~~~cle~ibr iIg  Teleplro~te 
C~llll[J(l I 1  1' 

L>ear Doug: 

Tlie pwposc of this lcttei is to mciiioi ializc pcstci,dap morning's telephone call regaiding 
the status o f  traffic exchange agreeinent negotiations between Brandenburg l~elcplione Company 
("Brantlenhuig") aiid MClnietro Access Transmissioii Sei vices, I..I..C ("i\4Clmctro") 

ihmi oii oui tiiscussion liorn yesteitlay and prcvious discussions, i t  soulids as tliougli we 
are still at  an impasse Particularly, i t  sounds as tliougli MCliiietio believes i t  has sonic 
entitlenient to. (i) force Brantlenburg to pay Tor establisliing traffic escliange facilities outside of 
its network; and (ii) recovei reciprocal compensation from Brandeoburg for ISP-bound traffic 
Neither belief is supported by applicable law 

As yoti know, tlie Public Service Commissioii or tlie Commonwealtli of Kentucky (the 
"Cotiimission") has clarified that a rural incumbent local cxcliaiige cairier is not responsible 
(financially o i  otherwise) foi. establishing tiarric exchange lacilities outside of its incunibent 
network Liltewise, the law i s  clear that Biaiidenburg is no( obligated to pap reciprocal 
compensation on ISP-bound traffic like the AOl..-bound tiaflic at issue in this dispute 

111 short, [liis dispute can be easily and quicitly resolved i l  MCliiietro will simply sign an 
agreement tliat is substantively idciitical to tile agreemcnt i t  signed with South C:entral R.ural 
.i'elcplionc Cooperative Corpoiatioii, In(:. ("SCRTC") Just as RilClmetro agreed \villi SCXTC, 
MClmclro slioti l t l  pay foi and eskiblish tlcdicated iiilerconnection facilities to Blaiidenburg's 

1.100 I'NC Plaid, SO0 Wen lellerron Sireel Louiiville. KY 40202 
- .  SO2 I 4 0  2300 SO2 SHS 2207 fax vmwdirirlawcom 



ETD/lb 
cc: John E Selent, lisq 


