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On Friday, August 8, 2008, we filed with the Public Service Commission of the
Commonwealth of Kentucky (the "Commission™) an original and 10 copies of the prefiled direct
testimony of Allison T. Willoughby, with a copy of the complaint filed in Case No. 2008-00239
as an exhibit. (The complaint in Case No. 2008-00239 was filed with the Commission on June
25, 2008.) The exhibits to this complaint in Case No. 2008-00239 were unintentionally omitted
when being filed and served in this case. They are therefore enclosed herewith for filing in case
No. 2008-00203.

Thank you and if you have any questions, please call me
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MORE & SHOHL LLP
S\ L é—-

E. Sglent

DI

Enclosures
ce: All Parties of Record

1400 PNC Plaza, 500 Wesl jefferson Street Lowisville, KY 40202
502.540.2300 502 585 2207 fax wwwdinslaw com




‘ A AUG 1 2 2008
COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION PUBLIC SERVICE
COMMISSION

In the Matter of:

AN INVESTIGATION IN THE TRAFFIC
DISPUTE BETWEEN WINDSTREAM
KENTUCKY EAST, LLC, BRANDENBURG
TELEPHONE COMPANY AND MCIMETRO
ACCESS TRANSMISSION SERVICES, LEC
D/B/A VERIZON ACCESS

Case No. 2008-60203

St e

PREFILED MRECT TESTIMONY OF ALLISONT. WILLOUGHBY
ON BEHALF OF
BRANDENBURG TELEPHONE COMPANY

August 8, 2068

John . Selent

Holly €. Wallace

Ldward T. Depp

DINSMORE & SHOHL LLP
1400 PNC Plaza

500 West Jelferson St
Louisville, Kentucky 40202
Tel: (502) 540-2300

Fax: (502) 585-2207

Counsel to Brandenburg Telephone Company



COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

AN INVESTIGATION IN THE TRAFFIC }
PISPUTE BETWEEN WINDSTREAM )
KENTUCKY EAST, LLC, BRANDENBURG }
TELEPHONE COMPANY AND MCIM ETRO ) Case No. 2008-00203
ACCESS TRANSMISSION SERVICES, LLC )
D/B/A VERIZON ACCESS )

PREFILED DIRECT TESTIMONY OF ALLISONT. WILLOUGIBY
ON BEHALFKF OF
BRANDENBURG TELEPHONE COMPANY

Q. WHAT IS YOUR NAME?
My name is Allison T Willoughby.
Q. WHO 1S YOUR EMPLOYER?
A My employer (s Brandenbury Telephone Company ("Brandenburg™)
Q. WHAT IS YOUR POSITION AT BRANDENBURG?
Al | am the Assistant Geneval Manager of Brandenburg,
Q. PLEASE DESCRIBE YOUR EDUCATIONAL BACKGROUND AND PRIOR
PROFESSIONAL EXPERIENCE.
Al {am a graduate of the University of Kentucky where | received my B A 1n accounting. fam
4 licensed certified public accountant in the Commonw calth of Kentucky. For the tast pventy-two
years, | have held varions positions with Brandenburg
Q. WHAT ARE YOUR DUTIES AND RESPONSIBILITIES AT BRANDENBURG?
A As Assistant General Manager, { am responsible for overseeing the technical, financial, and

managerial condition of the company so that it is able to continue providing the highest quality
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telecommunications scrvices to s customers | report directiv o the Board of Dhrectors of the
Company with respect (o these issues.

Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY TODAY?

A fam here to request that the Commission take the following five actions  First, Brandenburg
requests that the Commission order MClmetro Access Transnussion Services, LLC ("MClmetro") (o
immediately establish dedicated trunking facilitics to Brandenburg for the exchange of the traffic at
issuc in this dispute  Second, Brandenburg requests that the Conmnmission deny Windstream
Kentucky East, Inc. ("Windstream") the recovery of any alleged damages or other charges from
Brandenburg. Thitrd, Brandenburg requests that the Commission order MClmetro to immediately
enter into an agreement for the exchange of this traffic with Brandenburg  Fourth, Brandenburg
requests that the Commussion order MClmetro to be financially responsible for whatever portion of
the dedicated facilities that are located outside of Brandenburg's incumbent network. And [,
Brandenburg requests that the Commission order MClmetro not to charge Brandenburg for the
delivery of this traffic.

Q. PLEASE PROVIDE THE COMMISSION WITH SOME BACKGROUND
REGARDING THIS DISPUTE.

A Certainly. This dispute ts the cubmination of MChnetro's nearly three years of refusal to
enter into an appropriate traffic exchange agreement with Brandenburg. The facts of this dispule are
set forth in detail in Brandenburg's formal complaint against MClimetro and Windstream (Case No.
2008-00239) (a copy of that complaint is altached hereto as Exhibit 1), and those facts are as
follows.

Sometime in or about 2005 ~ and unbeknownst o Brandenburg - MClimetro began providing

ils internet service provider {"ISP") customer(s) with telephone numbers (for dial-up intemet access)
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that appeared to quahf{y as non-tolf to Brandenburg's exchanges pursuant to a long-standing extended
arca service ("FAS™ agreement with Windstream . [tis my understanding that these numbers were
originally Windstream numbers that MClmetro ported from Wiibstream's Bhizabethtown service
territory (with which Brandenburg has a small amount ol EAS traffic). MCImetro provided its ISP
customer(s) with these telephone numbers notwithstanding the facts that: (1) it had no trafhc
exchange agreement with Brandenburg; and (i1) it had made no other interim arrangements lor the
exchange of this trallic with Brandenburg,.

I late 2005, Brandenburg began receiving complaints from a small number of its own end-
users. These Brandenbury end-users complained that they were unable to complete local calls to
their ISP Brandenburg investigated these complaints. and it discovered that MClmetro had ported
telephone numbers from Windstream and was the underlying carrier serving the ISP(s) in question
Rather than block this traffic to these former Windstrewm numbers, Brandenburg — believing the
volume ol traffic o be de mninus -~ used its existing EAS trunk group to the Windstream
Elizabethtown swilch to terminate the traflic to Windstrean on an interim basis. In fact, given that
MClmetro had not established trunking lactlities or a traffic exchange agreement with Brandenburg,
this was the only means by which Brandenburg could continue to route the calls without causing its
own end-users to incur toll charges.

To scek a long-term solution to what was meant Lo be only an interim arrangement,
Brandenburg promptly sent MClmelro a proposed traffic exchange agreement in fate 2005 to address
this issuc. Brandenburg and MClmetro exchanged comments regarding this agreement during the
next few months. Discussion ultimately stalled, however, and MClmelro did not reinitiate traffic
exchange agreement negotiations with Brandenburg. We expect that this 1s because MClmetro had

no mcentive to do so as fong as the traflfic was being dehivered to it free of charge
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in February of 2007, Windstream contacted Brandenburg regarding certiun traffic that
Brandenburg was delivering to Windstream without having pertormed Brandenburg's typical tocal
number portability ("LNP") guery. Windstream threatencd to block the traffic i Brandenburg did
not promptly begin completing the LNP query on these calls and routing them based upon the local
routing number ("LRN")

Brandenburg promptly investigated the matter and discovered that virtually all of the tralfic

~in question was MClmetro traffic that Brandenburg had been debivering to MUlmetro (through

Windstream) since 2005, Brandenburg subsequently implemented the changes necessary to query
the traffic m question. Windstream. meanwhile, began demanding that Brandenburg establish new
trunking facilities to deliver this traffic to its Ehzabethtown tandem. Notwithstanding this demand,
Windstream repeatedly indicated that it would continue to transit queried calls from Brandenburg to
the appropriate third-party. Specifically, and in Windstream's own words, "Windstream agreed (o
transit the trallic for Brandenburg, but requested that Brandenburg establish direct trunks to the
carrier, or {o establish a tandem trunk group to the Elizabethtown tandem." (See Exhibit 1 at para
25 (citing {rom the March 16, 2007 (8:45 am.) e-matl from Windstream employee Steven G.
Williams to Brandenburg employee Randall Bradley, and copymg Windstream's in-house legal
counsel and Vice President of Kentucky Governmental Affairs).)

Brandenburg, meanwhile, had already been working to rectify this matter by establishing
direct trunks to MChnetro. In fact, we had already reinitiated negotiations for a traffic exchange
agreement on February 21, 2007, and we continued Lo negotiate that agreement while we
simultancously worked with Windstream to ensure that the MClmetro-bound traflic was property
queried before it was delivered to Windstream. Provided Brandenburg completed the LNP query

prior to rouling the call o Windstream, Windstream had agreed thal, "Per our discussion,

L=y
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Windstream will temporarily continue to route the call from the Ehizabethtown end office to the
CLEC that owns the LRN " {See Exhibit | at para. 27 (citing from the March 27, 2007 (3:24 pm)
e-mail from Windstream employee Steven G Williams to Brandenburg employee Randall Bradley,
and copying Windstream's in-house legal counsel and Vice President of Kentucky Governmental
Affairs)y ) Thus, when Brandenburg had the LNP query solution m place, Windstream informed
Brandenburg that it was "recciving the LRN's for locally ported numbers over the Ehzabethtown end
office trunk groups, and {it} continues to pass the tralfic to the carrers.” (See Exhibit 1 at para 29
(citing from the April 3, 2007 (3:29 p m ) e-mail from Windstream employee Steven G Williams to
Brandenburg empleyee Randall Bradley).) Once Windstream continued to "pass the traffic to the
carriers,” negotiations for the traflic exchange agreement between Brandenburg and MClmetro
stalled once again

MChnetro, once more, did nothing to reinitiade those negotiations. Then, in early 2008,
Windstremm informed Brandenburg - in the context of Case No 2007-0004 — that MClmetro was
ferminating more than three million (3,000,000} minutes of traffic per month to its ISP customers.
Ouce again, Brandenburg contacled MClmetro lo finalize a traffic exchange agreement and make
arrangements to place the traffic on dedicated trunks, thereby removing the traffic f{rom
Windstream's network.

MClimetro had recently entered mto such an agreement with South Central Rural Telephone
Cooperative Corporation, Inc ("SCRTC")  Accordingly, Brandenburg proposed a substantively
identical agreement to govern its relationship with MClmetro - To date, MClmetro has refused to
enter mlo such an agreement, however, claiming that: (1) Brandenburg must establish trunking

facilitics to a point of mterface located outside Brandenburg's incumbent network, and (i)

6
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MCImetro is entitled to compensation for the transport and termination of this AS traffic.
MCImetro 18 wrony on both issues

While Brandenburg was again pushing its effort to finalize a tralfic exchange agreement with
MClImetro, Windstream reentered the picture on June 2, 2008, That moming, with to advance
notice to cither Brandenburg or MClmetro, Windstream umilaterally ceased delivering the
Brandenbury-to-Windstream trafTic that it had previously been delivening for approximately two-
and-a-hall years,

Although Windstream has once again been routing the traffic in the historical manner, it has
becn clear that it no longer desires to be the intermediary lor the delivery of this traffic to MClmetro.
Brandenburg, likewise, has no desire for Windstream to continue in its infermediary vole, and it 1s for
this very reason that we began work on a complant to address this issue even before the
Conmmission formally established this case MChmetro receives well more than 300,000 minutes of
traffic per month from Brandenburg (in fact it recetves approximately three million mmutes per
month), and there is really no contest (even from MClmetro) that this volume of traffic should be
exchanged over dedicated trunking facilities. For that reason, Brandenburg s hopelul that the
Commission will order MClmetro to immediately establish those f{acilities, thereby allowing the
traffic to be removed from Windstream's network.

Q. HAVE YOUESTIMATED WHAT IT WOULD COST MCIMETRO TO ESTABLISIH
THOSE FACILITIES?

A Yes. fiarst, | want to be clear that Brandenburg does not propose to charge MClmetro for the
delivery of traflic over that portion of facilities that lic within Brandenburg's incumbent network
From a pomnt of wnterface at the edge of Brandenburg's network, we estimate that MClmetro could

establish dedicated DST trunking (acilities from Brandenburg's boundary to its point of presence in
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Flizabethtown for $350 to $400 per month for an mitiad DS, and $200 to $380 per month for cach
additional facility provisioned Depending on the quantity ordered, cach DS1 would have a
nonrecurring instatlation rate ranging from approximmalely 5100 to $800 per facility  This estimate is
based only on rates that are known to me s possible that MClmetro may have other alternatives
available at lesser cost.

Q. WHAT WOULD BE THE ANTICIPATED CONSEQUENCE OF ORDERING
MCIMETRO TO IMMEDIATELY ESTABLISH THOSE FACILITIES?

A First and foremost, it would solve any prospective ssues Windstream has expressed with
respect Lo its existing role i the delivery of this trallic. Thal is, Windstream would no longer be
performing any action with respect to this traffic. Consequently, this would leave Windstream with
only the retrospective issue of whether 1L is entitled to compensation for its past involvement in the
delivery of the tra{fic, and from whom.

Q. ARE THERE ANY OTHER EXISTING FACILITIES BY WHICH BRANDENBURG
MIGHT BE ABLE TO DELIVER THE TRAFFIC TO MCIMETRO ON A NON-TOLL
BASIS?

A. No. Windstream and MClmetro have claimed that the traffic should be routed to an AT&T
tandem in Louisville, but Brandenburg has no EAS facilitics available to route the traffic in this
manner.  This is precisely the reason that MClmetro needs to immediately establish trunking
{acilities for the exchange of this traffic

Q. WHAT IS YOUR UNDERSTANDING OF WHETHER THE COMMISSION MAY
AWARD WINDSTREAM THE DAMAGES T SEEKS IN THIS MATTER?

A Lam not a lawyer, but my understanding s that the Commission has no authority o award

the damages that Windstream secks, particularly where the alleged charges are not contained in any
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tarff or agrecement To the best ol my knowledge, there 1s no applicable tartlf or agreement
obligating Brandenburg to pay the amounts Windstream seeks (o recover.  In fact, even if the
Commission were able to award damages, | have seen no cost study or other evidence sutficient to
support the "proxy"” rale Windstream claims should apply

Q. DO YOU BELIEVE BRANDENBURG IS RESPONSIBLE FOR ANY DAMAGES?
A. No. My understanding of the applicable law is that Brandenburg (as a rural incumbent local
exchange carrier ("RLEC")) is only responsible for exchanging traffic with MClmetro at a point of
inter{ace located on Brandenburg's incumbent network. s my understanding that the Commission
affirmed this same principle in its orders in the CMRS - RLEC arbitrations (Case No. 2006-00215
and its sister cases) Because the costs in question here arise outside of Brandenburg's mcumbent
network, Brandenburg should not be hable. Instead, any such costs should be borne by MClimetro,
who untlaterally chose not to establish dedicated facilities that would have removed Windstream
from this dispute in the first place.

Q. IS THERE ANY OTHER ACTION BRANDENBURG BELIEVES THE
COMMISSION SHOULD TAKE IN THIS MATTER?

A Yes Regardless ol how the Commission resolves the other two issues, Brandenburg still
requires a traffic exchange agreement with MChmetro. As | have already explatned, we have been
trying to get MClmetro o enter into a traffic exchange agreement with us for more than two years.
And, as I think the Commission probably sces from the facts of this case, the refusal of a company to
enter into a traffic exchange agreement notwithstanding the ongoing exchange of traffic only causcs
problems for all invelved. We needed an agreement more than two years ago, and we need one now,

and we remain hopetul that the Commussion will order MClmetro to do so immediately.

9
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Q. DO YOU HAVE AN UNDERSTANDING OF WHY MCIMETRO HAS NOT
ENTERED INTO SUCH AN AGREEMENT TO DATE?

A [ do not know why MClmelro has refused to enter into the traffic exchange agreements we
have proposed. Our proposed agreements have been reasonable. 1n fact, we most recently proposed
that MClmetro enter into an agreement that 15 subslantively wdentical to one it recently executed with
SCRTC. And still, MClinetro refuses to enter indo an agreement with us,

My understanding 1s that MClimetro is insisting on Brandenburg paying for traffic exchange
trunking facilities that would lic outside of Brandenburg's network. [tis also my understanding from
counsel that Brandenburg is under no obligation to enter such an arrangement. We do not do so with
any other carrier with which we exchange traffic, and we believe our obligation to exchange traffic
extends only Lo the establishment of a point of interface on the RLEC's incumbent nelwork. Like the
SCRTC agreement provides, we are willing o provision facilitics (o a point ol interface on our
network, but we should not be forced to bear Lthe cost ol extending facilities beyond that point.

I also understand that MClmetro has msisted on charging Brandenburg for the transport and
termination of traffic destined for the ISP's it serves. Again, it is my understanding from counsel
that Brandenburg ts under no obligation to enter such an arrangement. The traffic in question is EAS
trallic (as distinguished from "local traffic”) at best, and we do not pay any other carrier for the
exchange of FAS wtralfic.  Furthermore, this s also traflic destined for ISPs, and it is my
understanding from counsel that Brandenburg 1s under no obligation (o compensate MClmetro for
this traffic.

Moreover, I fail to understand why Brandenburg's rural wireline customers (even those who
do not use dial-up ISP service) should be forced to subsidize out-of-state ISPs like MClmetro's end-

user, America Online. The traffic al issue here is not local by any stretch of the imagination. It is

HO
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nalfic destined for a modem bank located somewhere outside Kentucky. and it 15 unlair for
MClmeuo o expect Brandenburg's rural customers Lo bear the cost ol subsidizing a dial-up ISP
service that many of them do noteven use. Therelore, | request that the Commission determine that
Brandenburg is not required to compensate MClmetro for the transport and termination of the
"EAS" ISP traffic in quesbion.

Q. WOULD YOU PLEASE SUMMARIZE, THEN, THE ACTIONS YOU REQUEST

?

md

THE COMMISSION TAKI
A Certainly.

First, Brandenburg requests that the Commuission order MClmetro (o immediately establish
dedicated trunking facilities Lo Brandenburg for the exchange ol the tra{lic at issuc i this dispute.

Second, Brandenburg requests that the Commission deny Windstream the recovery ol any
alleged damages or other charges from Brandenburg

Third, Brandenburg requests that the Commission order MClmetro (o inumediately enter into
an agreement for the exchange of this traffic with Brandenburg.

Fourth, Brandenburg requests that the Commission order MClhmetro to be financially
responsible for establishing the dedicated facilities lying outside ol Brandenburg's incumbent
nelwork.

Fifth, Brandenburg requests that the Comimission order MClmelro not to charge Brandenburg
for the exchange of this tralfic.

Q. DOES THIS CONCLUDE YOUR DIRECT TESTIMONY?

A Yes.
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VERIFICATION

] hereby verify that the foregoing testimony is (ruc and accurate to the best of my knowledge

and beliel

Allison T, Witloughby,
Assistant General Manager of Brandenburg Telephone
Company

COMMONWEALTH OF KENTUCKY )
ISS
COUNTY O BARREN

SUBSCRIBED, SWORN TO AND ACKNOWILEDGED before me by ALLISON T.
WILLOUGHBY, to me known, in her capacity as Assistant General Manager of Brandenburg

Telephone Company, this ___ day of August, 2008

My commission expires:

Notai‘y Public



CERTIFICATE OF SERVICE

I hereby certify a true and accurate copy of the foregoing was served, by first-class Uniled
States mail, sulficient postage prepaid, on the following indiv iduals this mg;;}g,_ day ol August, 2008

Bruce F. Clark, Lsq.

Stites & Harbison, PLLC
421 West Main Street

PO Boxo634

Frankfort, KY 40602-0034

Counsel to Windstream

C. Kent Hatfield, Esq.
Douglas . Brent, Esq.
Stoll Keenon Ogden, PLLC
2000 PNC Plaza

500 West Jefferson Street
Lousville, Kentucky 40202

Counsel to MChnetro

l

Counsel tgf Brogdehibne g Telephone Company

135754 1 }







COMMONWEALTH OF KENTUCKY ; :
BEFORE THE PUBLIC SERVICE COMMISSION RECEIVED

JUN 2§ 2008
In the Matter of:
PUBLIC S8ERVICE
BRANDENBURG TELEPHONE COMPANY ) COMMISSION
)
Complainant )
) Case No.
V. )
)
)
MCIVMETRO ACCESS TRANSMISSION )
SERVICES, LLC )
)
and )
)
WINDSTREAM KENTUCKY EAST, INC. )
}
Defendants }
FORMAL COMPLAINT

Brandenburg Telephone Company (“Brandenburg"), by counsel and pursuant to KRS
278.030, 278.040, 278.170, 278 260, and 278 280, for its formal complaint against MClmetro
Access Transmission Services, LLC ("MClmetro") and Windstream Kentucky East, Inc.
("Windstream"), hereby states as follows.

1. The full name and address of Brandenburg is Brandenburg Telephone Company,
P. 0. Box 599, 200 Telco Drive, Brandenburg, Kentucky 40108-0599. Brandenburg is an incumbent
local exchange carrier authorized by the Public Service Commission of the Commonwealth of
Kentucky (the "Comymission™) to provide telecommunications services in the Commonwealih of

Kentucky. Brandenburg Telephone is a Kentucky corporation.



2. The full name and address of MClimetro 1s MClimetro Access Transmission Services,
LLC, 2250 Wakeside Boulevard, Richardson, Texas 75082." MClmetro is o competitive tocal
exchange carrier ("CLEC"} authorized to provide telecommunications services i Boone, Campbell,
Gallatin, and Kenton Counties, Kentucky ® MClmetro is a {foreign lirnited Hability company that,
upon information and beliet, 1s organized under the laws ol the State of Delaware.

3. The full name and address of Windstream (s Windstream Kentucky East, Inc., 130
West New Circle Road, Suite 170, Lexington, Kentucky 40305, Windstream is an incumbent local
exchange carrier authorized by the Public Service Commission of the Commonwealth of Kentucky
(the "Commission") Lo provide telecommunications services n the Commonwealth of Kentucky
Windsircam is a foreign corporation thal, upon information and beliel, is organized under the laws of
the State of Detaware.

4. Upon information and belief, MClmetro provides services (o one or more internet
service providers ("ISPs") doing business in Kentucky. Alleast one of these ISPs provides dial-up
internet services Lo Brandenburg's end-user customers

5. The facts supporting this complaint are set forth more (ully below; but briefly, this
complaint concerns MClmetro’s 1efusal to: (i) establish trunking facility arrangements with

Brandenburg for the dial-up ISP traffic destined for MClImetro's ISP customers; and (ii) enter into an

agreement with Brandenburg to memorialize the terms and conditions applicable to this traffic.

In communications prior (o the [ling of this complaint, MClmetro represenied to
Brandenburg that its name is Verizon Access. A search of thic Commission's online utility
information system does not reveal a certificated entity with that name. A search of the Kentucky
Secretary of State's website, however, reveals that "Verizon Access Transmission Services" is an
assumed name of MClImetro. Accordingly, Brandenburg has styled this complaint against
MClmetro, which appears to be the certificated entity that is involved in this dispute.

7. - . . e, - .. - .
" The Commission's online utility information system indicates that MClmetro's authority to
operate as a CLEC extends only to these four counties, and not to Brandenburg's territory.



6. Given Windstream's current position as the mtermediary carrier leeminating calls
originated by Brandenburg end-user customers to MClmeto customers, Windstream 1s an
indispensable party in resolving this dispute

APPLICABLE LAW

7. KRS 278 040 vests the Conmmission with exclusive jurisdiction "over the regulation
of rates and service of utilities" within the Commonwealth.

8. KRS 278 260 further vests the Commission with original jurisdiction over any
"complaint as to [the] rates or service of any utility" and empowers the Commission o investigate
and remedy such complamts.

9. As a utility subject to the jurisdiction of the Commission, MClnetro must engage in
"just, reasonable, safe, proper, adequate, [and] sulficient” practices. KRS 278.280(1).

10. Stmilarly, Kentucky law permits Brandenburg to “establish reasonable rules
governing the conduct of its business and the conditions under which it shall be required to render
service. KRS 278.030(2) It may also "employ in the conduct of its business suilable and
reasonable classifications of is service .. [thal] (ake into account the nature of the use .. the

quantity used ... the purpose for which used, and any other reasonable consideration.” KRS

278.030(3)
STATEMENT OF FACTS
L MClmetro Opens Teleplione Nambers Local to Brandenburg.
1 Sometime in or about 2005 — and unbeknownst to Brandenburg — MClmetro began

providing its ISP customet(s) with lelephone numbers (for dial-up internet access) that appeared to

be local {o Brandenburg's exchanges pursuani {o a long-standing EAS agreement with Windstream.



12, Upon information and belief, these numbers were numbers that MClmetro had ported

from Windstream's Elizabethlown service territory {with which Brandenburg has a small amount of

lacal traflic)

13 MCEnetro provided its ISP customer(s) with these ftelephone numbers
notwithstanding the facts that: (i) it had no traffic exchange agreement with Brandenburg; and (it) it
had made no other interim arrangements for the exchange of traffic with Brandenburyg,

14 In late 2005, a small number of Brandenburg's end-users began complaining that they
were unable to complete local calls to their ISP.

15 Upon investigation, Brandenburg discovered that MClmelro was the underlying
carrier serving the ISP(s) it question.

io. Rather than block this tralfic — which Brandenburg believed to be de muninus in
volume — to numbers previously belonging to Windstream, Brandenburg ternnnaled the tralfic on an
interim basis.

Il Brandenburg Initiates Negotiations for a Traffic Exchange Agrecment.

17. Because MClImetro had no traffic exchange agreement with Brandenburg, and
because MClImetro had not contacted Brandenburg to establish such an agreement, Brandenburg
then promptly sent MClImetro a proposed traffic exchange agreement in late 2005 to address this
customer-affecting issue. (See Exhibit 1))

18 During the next few months, Brandenburg and MClImelro exchanged comments orn
the traffic exchange agreement.

19 Ultimately, however, the discussions stalled, and MClmetro {who was receiving the

calls from Brandenburg's end-users) did not reinitiate traffic exchange agreement negotiations with

Brandenburg,



M.  Windstream Demands That Brandenburg Complete NP Queries and Deliver
MClInietro Traffic to the Windstream's Elizabethiown Tandem.

20 Then, ina February 13, 2007 e-mail, Windstream contacted Brandenburyg regarding
certain traflic that Brandenburg was dehivering lo Windstream without having performed
Brandenburg's typical local number portability query.

21 In that same ec-mail, Windstream threatened that, unless Brandenburg began
completing the LNP query and routing the call based upon the local routing number ("LRN"),
Windstream would block the traffic on February 26, 2007, {(See Exhibit 2}

22, Upon investigation, Brandenburg discovered that virtually all of the traffic in question
was MCImetro traffic that Brandenburg had been delivering to MClmetro (through Windstream)
since 2005.

23 Brandenburg promptly began implementing the changes necessary (o query the traffic
in question.

24, Windsticam, meanwhile, soon began demanding that Brandenburg establish new
trunking facilities and deliver this traffic to its Elizabethtown tandem. (See Exhibit 3.}

25. Notwithstanding this demand, Windstream repeatedly indicated that it would continue
to transit queried calls from Brandenburg to the appropriate third-party. (See id ) Specifically,
"Windstream agreed to transit the traffic for Brandenburg, but requested that Brandenburg establish
direct trunks to the carrier, or to establish a tandem trunk group to the Elizabethlown tandem." (See
id al *3)

26. With Brandenburg still working on implementing the LNP queties for the MClmelio

traffic, Windstream once again demanded {(on March 27, 2007) that "all calls coming from

Brandenhurg into the Elizabethtown end office must be post query " (See id al *1 ("Please be



advised that starting Tuesday, April 3, all calls coming from Brandenbuwrg into the Elizabethtown
end office must be post query”) )

27 However, provided Brandenburg completed the LNP query prior fo routing the call to
Windstream, Windstream agreed that, "Per our discussion, Windstream will temporarily continue to
route the call from the Elizabethtown end office to the CLEC that owns the LRN" (See id )

28 Within days, Brandenburg had the LNP query solulion in place, and 1 was querying
all calls defivered (o Windstream.

29. Then, on Tuesday April 3, 2007, Windstream {urther notified Brandenburg thal
"Windstream is receiving the LRN's for focally ported numbers over the Ehizabethtown end office
trunk groups, and [Windstream] continues to pass the traffic to the carriers " (Sec Exhibit 4 )

IV. Brandenburg Reinitiates Negotiations for a Traffic Exchange Agreement.

30. Meanwhile, on February, 21, 2007, Brandenburg had also written to MClmetro and
reinitiated negotiations for a traffic exchange agreement. (See Exhibit 5.)

31, Brandenburg and MCimetro continued negotiating a tratfic exchange agreement.

32. Once Windstream "continued[d] (o pass the traffic" to MClmetro, however, the
negotiations between MClmetro and Brandenburg stalled once again.

V. Brandenburg Reinitiates Negotiations with MClmetro, and MClmetro Refuses to
Enter an Appropriate Traffic Exchange Agreement.

33 [n carly 2008, Brandenburg learned — the context of Case No. 2007-0004 — that
MCImetro was terminating to its ISP customer(s) more than three mitlion (3,000,000} minutes of
traffic per month.

34 As aresult, Brandenburg promptly contacted MClmetro, yet again, to finalize a traflic
exchange agreement and make arrangements to place the traffic on dedicated trunks, thereby

removing the traffic from Windstreanm's network.

6



35 To this end, Brandenburg proposed that MClmetro execute an agreement that is
substantively identical to a traflic exchange agreement that MClimetro previously executed with
South Central Rural Telephone Cooperative Corporation, e {Sec Exhibit 0 )

36 MClmelro responded to this request by indicating a general willingness to negotiate a
muiually-acceptable arrangement with Brandenburg

37. Nevertheless, it ciled some alleged "specific circumstances” with respect to its
network arrangements with South Central as meriting further discusston with Brandenburg,

8. Since that time, MClmetro and Brandenburg bhave had numerous discussions
regarding the appropriate contents of a traffic exchange agreement belween them.

VL MCImetro Refuses to Establish an luterconnection Point on Brandenburg's Network,
and It Demands Reciprocal Compensation for ISP-Bound Traffic.

39, Giventhe approximately three million (3,000,000) muinutes of traffic being exchanged
each month, MClmctro has not contested the appropriatencss of exchanging traffic with
Brandenburg by means of dedicaled facilities.

40. Instead, MClmetro takes issue with: (i) its obligation (o establish trunking at an
interconnection point within Brandenburg's network; and (i1) the exchange of MClimetro's ISP traffic
on a bill-and-keep basts.

41. As telecommunications carriers under the Communications Act of 1934, as Amended
by the Telecommnunications Act of 1996 (the "Act"), both MClmetro and Brandenburg are obligated
"to interconnect directly or indirectly with the facilitics and equipment” of each other 47 Ui S.C.
251(a)(1).

42 However, as an ILEC, Brandenburg's interconnection obligations do have some
fimitation Specifically, "[t]he Act is careful Lo explain that an 1LEC's obligation to interconnect ..

extends only to a 'point within the carner's network ™ [n the Matter of Petition of Ballard Rural



Telephone Cooperative Corporation. [nc for Avburation of Certain Terms and Conditions of
Proposed Interconnection Agreement with American Cellular [fia ACC Kentucky: License LLC
Pursuant to the Communications Aci of 1934, as Amended by the Teleconununications Act of 1996,
Kentucky Public Service Commission Case No. 2006-00215, 2007 Ky. PUC LEXIS 191, *9-10
(Order of March 19, 2007} (hereinafter CMRS-RLLEC Arbitrations).

43 While the Comimission certamly encourages carriers {0 mterconnect their facilitics 1
an efficient manner, it also "recognizes that an RLEC, as an [LEC, cannot be required Lo establish
interconnection points beyond its network ™ fd. at *24°

44. No reasonable interpretation ol any federal or state law, however, permits MClmetro
to indefinitely cxchange traffic with Brandenburg without enlering a traffic exchange agreement
defining the parties' rights and obligations with respect (o that relationship.

45. Likewise, no reasonable interpretation of any federal or state law permits MClmetro
1o exchange more than three million (3,000,000) minutes of traffic per month with Brandenburg
without establishing dedicated facilities to Brandenburg's network to do so.

46. Similarly, MClmetro may not demand that Brandenburg pay reciprocal compensation
to MClImetro with respect to the ISP-bound traftic at issue in this dispute.

47. Paragraph 81 of the April 27, 2001, Order on Remand and Report and Order of the
Federal Communications Commission ("FCC") in CC Docket No. 96-98 ({n the Matter of
Implementation of the Local Competition Provisions in the Teleconmunications Act of 1996) and
CC Daocket No. 99-68 (fn the Matter of Intercarvier Compensation for ISP Bound Traffic)

(hereinafier “ISP Order”) provides:

 The Commission also recognizes that it is appropriate for carriers to inlerconnect with RLECSs
on a dedicated basis once the volume of ttaffic being exchanged exceeds the threshold of a DS-1
facility. /d. at *17. A monthly volume of 300,000 minutes of use per month satisfies this DS-1
threshold. /d. (Order of November 9, 2007 at *16))



Finally, a different rule applies in _the case where cairtiers are not
exchanging traflic pursuani fo interconncction agrcements prior (o
adoption of this Order (where, for example, a new carrier enters the
market or an existing carcier expands into & market it previously had
not served). In such a case, as of the effective date ol this Order,
carricrs shall exchange ISP-bound traffic on a bill-and-keep basis
during this interim period. We adopt this rule or several reasons.
First, our goal here is to address and curtail a pressing problem that
has created opportunities for regulatory arbitrage and distorted the
operation ol competitive markets. In so doing, we seek to conline
these market problems o the maximum exient while seeking an
appropriate long-lerm resolution in the proceeding initiated by the
companion NPRM . Allowing carricers in the inlerim to expand into
new markets using the very inlercarrier compensation mechanisms
that have led to the existing problems would cxacerbate the market
problems we seek o ameliorate.  For this reason, we believe that a
standstill on any expansion of the old compensation regime into new
markets is the more appropriate interim answer. Second, unlike those
carriers that are presently serving ISP customers upder existing
milerconneclion agreements, cartiers entering new mainets w serve
ISPs have not acted in reliance on reciprocal compensation revenues
and thus have no need ol a transition during which o make
adjustments to thewr prior business plans.

fd. (emphasis added).

48. Even though the FCC subsequently determined that certain local ISP-bound traffic is
subject to reciprocal compensation al a rate of $0.0007 per minute of usage ("MOU"), Petition of
Core Communications, Inc. for Forbearance Under 47 U8 C § 160(c) from Application of the ISP
Order, WC Docket 03-171 (October 18, 2004) (hereinafter, Core Forbearance Order), lhis
determination does not affect the essentially non-local ISP-bound traflic that MClmetro has, in this
case, homed behind AT&T's Louisvilie tandem

49 That is, the ISP-bound traffic in question here is not actually local traffic; it is,
mnstead, traffic that MClmetro (through the use of a virtual NXX orsome other practice} has made to

appear local to Brandenburg, even though it 1s not

9



50. MCImetro and Windstream eflfectively acknowledge this conclusion by agreeing Lo
exchange this type of traffic on a bill-and-keep basis, rather than the $0 0007 MOU rate that the FCC
applied in the Core Forbearance Order.

51 Specificaily, i Scction 1.3 of Attachment 12 ("Compensation”) of their November
14, 2005 tnterconnection agrecment (which was executed alter the Core Forbearance Order),
MClImetro and Windstreain agreed:

The Parties agrec to exchange ISP Bound Traffic in accordance with
the Order on Remand by the Federal Communications Commission
("FCC") in CC Docket No. 96-98 on April 27, 2001 Specifically,
ALLTEL has not offered or adopted the FCC's rate caps as set forth
in that Order; pursuant to paragraph 81 of that Order, ALLTEL is
required to pay interCarrier compensation for ISP Bound Trafficona
bill and keep basis. Further, the Parties acknowiedge that because
they did nol exchange any ISP Bound Traffic pursuant o an
interconnection agreement prior to the date of the above-referenced
Order, all minutes of ISP Bound traffic are to be exchanged on a bill
and keep basis between the Parties in accordance with paragraph 81
of the Order, such that neither party owes the other Party any

compensation for the origination, transport or termination of such
traffic.

Id

52. MClImetro also agreed to exchange the same traffic on a bill-and-keep basis with
South Central Rural Telephone Cooperative Corporation, Inc

53 Nevertheless, MClmetro has refused to enter into any agreement recognizing these
basic obligations.

VII. MClmetro's Relusal to Execute an Appropriate Traffic Exchange Agreement
Endangers Brandenburg's End-User Customers.

54, Asadirect result of MClImetro's refusal to execule an appropriate traffic exchange
agreement, the traffic at issue continues (o be exchanged through the network of Windstrcam, whe

has once biocked this tralfic and threatened to do so again if Brandenburg does not begin routing the

10



MClmetro tralfic lo Windstream's Elizabethtown tandem or, in accordance with industry routing
protocols, to the Louisville tandem, which these numbers subtend.

35 Unfortunately, Brandenburg's end-user customers are the ones who bear the thicat of
MCImetro's obstinance.

56 MCTImetro's refusal to establish dedicated facilities to Brandenburg's network and
enter into an appropriate traffic exchange agreement with Brandenburg constitutes an "[unjjust,
[unjreasonable, {im[proper, {injadequate, and [in]sufficient” practice prohibited by KRS 278 280(1)

57. Likewise, Windstreani's demands that Brandenburg establish new trunking facilities
and deliver the traffic to MClimetro at Windstream's Elizabethtown tandem constitutes an "[un}just,
[unjreasonable, [im]proper, [injadequate, and [ infsulficient" practice prohibited by KRS 278 280(1).

58 The volume of the traflic MClimetro seeks (o exchange with Brandenburg well
exceeds a DS-1 volume of tralfic. Despite this fact, MClmetro's refusal (o enter into an appropriale
traffic exchange agreement forces Brandenburg and Windstream Lo continue to transit the traffic.

59. Windstream, in urn, may scek (o hold Brandenburg liable for those same costs,
despite the fact that any such costs resutt solely from MClmetro's unilateral decisions not to establish
dedicated facilities (o an interconnection poin{ on Brandenburg's network and not to execute a traffic
exchange agreement with Brandenburg.

60 [n short, MClmelro's strategy throughout the life of this matler has been lo freeload
upon the administrative and networking costs of carriers like Brandenburg and Windstream.

Gl Brandenburg reiterates that il MClmetro does not, by July 3, 2008, sign the traffic
exchange agreement Brandenburg has already proposed (and which MClmetro already executed
with South Central Rural Telephone Cooperative Corporation, Inc ), Brandenburg will begin routing

traffic from Brandenburg end-user customers to MClmetro iy accordance with the LRN, which isa



502 number located in Louisville, with which Brandenburg has no EAS calling. This, of course,
means that the traffic will be routed to the Loutsvilie tandem, which also means that the calls will
have to be placed as toll calls by Brandenburg's end-user customers. (Sce June 20, 2008 Status
Report to Commission Stafl and Tune 20, 2008 Letter from Edward T Depp to Douglas I+. Brent,
attached hereto as Bxlubits 7 and 8, respectively )

WHEREFORE, Brandenburg Telephone respectfully requests that the Commission lake the
following actions.

A. Order MClmetro to, at no cost to Brandenburg, establish dedicated trunking facilities
Lo an interconnection point on Brandenburg's network;

3. Orvder MClmetro 1o maintain those dedicated interconnection facilities unless and
untif the volume of traffic exchanged belween Brandenburg and MCImetro falls below a DS-1 level
of trallic;

C. Order that MClmetro shall not collect reciprocal compensation with respect to any
traffic otiginated by Brandenburg's end-user customers and destined for MClmetro's ISP
customer(s);

D. Order MClmetro to pay any charges or other costs that Windstream may seek to
impose on Brandenburg for exchanging tralfic with MClImetro;

E Order that Brandenburg shall not be required to establish new trunking facilities and
deliver traffic to MClmetro at Windstream's Elizabethtown tandem;

F. Schedule an informal conference or conferences lo facilitate efficient resolution of

thig matter: and



(s Grant Brandenburg Telephone any and all other legal and equitable relief to which it

is entitled.

thmitted,

Louisville, KY 40202
(502) 540-2300 (telephone)
(502) 585-2207 (facsimile)

Counsel to Brandenburg Telephone
Company

133583 ¢






From: Rick McGolarick [mailto:rick.mcgolerick@inci.com|
Sent: Tuesday, Decemtber (3, 2005 [{:34 AM

To: "‘Randali Bradley'

Cc: Mark Turner; John Monroe

Subject: Brandenburg/MCE EAS Agreement
Importance: High

Randall - [ am attaching a red line version of the EAS agraement you sent MCT for discussion purposes
only. We need to discuss the EAS language in more detail for a betler understanding of what
Brandenberg's intent is. Please review and el me know when you are free to discuss Thanks

Rick
703 749 7338

62472008






Fronmi: Randall Bradley [mailto:rbradley@bbtel.com]
Sent: Wednesday, February 21, 2007 10:55 AM
To: 'Rick McGolerick'

Subject: FW: [Fwd: Brandenburg LN Query]

----- Original Message-----

rom: George Lewis [mailto:gllewis@bbtel. com]
Sent: Wednesday, February 21, 2007 8:14 AM
To: Randall Bradley

Subject: [Fwd: Brandenburg LNP Query]

———————— Original Message --------
Subject:Brandenburg LNP Query
Date:Thu, 15 Feb 2007 12:24:44 0500
From:Williams, Steven G <Steven.G. Williams@windsticam.com>
To:<troynevitti@bbtel.com>, <gtlewist@bbiel.com>
CC:Gilmer, Ted A <Ied A.Gilmer@windstreanm.com?>, Fuller, Anthony
<Anthony. Fuller@windstream com>

During a four day audit of traffic in the Elizabeth office, we discovered that Brandenburg Telephone is sending
thousands of calls over its ICO trunk groups for cafls that do not terminale to Windstream  This is mainly due o
the fact that Brandenburg Telephane is not completing LNP queries  Your CLEC wiginated traffic appears to
have atready completed the LNP query

Windstream's Elizabethtown end office compleled approximately 12.000 LNP queries. and transited
over 866,528 MOU (Mmnutes Of Use)} for calis originated from Brandenburg Telephone

Since the lraffic is intralATA and your swilch is capable. Brandenburg Telephone must complete its own LNP
lips. and as the industry standard, route the call based on the LRN

Brandenburg Telephone needs to complete this work before Friday, February 23. 2007. On Monday, February

(/2472008
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26. Windstream will implement the necassary ranslations changes on the Brandenburg Telephone trunk
groups to correct this problem and allow only traffic that has completed the LNP guery to terminaling to the
Windstream Elizabethlown office

Please coniact meaif you would hke 10 discuss
Thanks,

Steven Williams

Staflf Manager - Transtalions £ngineering
Windstream Communicalion

704-845-7258

steven g williams@windsiream com

wiridstragm
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The informalbion containg i this wessage, including altachnenls
confidential Lotformation that is intended toe bs ds

FE you are not Lhe inte
- 19 Lhis message Lo the intendsd reciplent, Windstreawm rceques
that you lmmediately notif, the sander and a
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privileged or Liversd only to the

serson LdsntifLed nded reciplent, or the person

rasponsiblas Tor deliv

that vou do nob read the message or
attachments, and Lhat you delerfe them without copying o sending Chem Lo anyone alse

6/24/2008
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[f vou havae any quastions, please give me a call
Manris,

tanciall

~~~~~~ Original Masss ————

Trom: Wil Lams,
o Tussday, Ha

. Randall Brad

M Chopinski, Rich; Wells, Jamey A7 Bannett, Rimberly ) Caballsro, Uesav:

ogsdon, Danisl; Fallon, Havy

mbjact: RiE: Brandenburg TLEC Trunk Groups.

G {mallto:Steven GoWiLLlLiansQuindstream com]
21,2007 324 Py

andatl,

S owe discussed on the call today. Brandenburg is using the Elilzabethliown
nd office Lo complete LNP gueries. This has been discussed several Limes,
ncluding August 2002, May 2004, and again recently starting with email Lo
roy Mevitt and George Lewis on January 30, 20087

lease be advised that starting Tuesday, April 3, all calls coming from
randaenburg into Cthe Elizabethtown end office must be post query.
indstream will no longer complete the LHNP query. Brandenburg must complete
he query before routing Lthe call te Windstream.

his change should have no impact to call completion. Per our discussion,
indstream will temporarily convinue Lo route the call from the
tizabethtown end office Lo the CLEC thal owns the LRI

5 also discussed, Windstream 1s agaln requaesting Brandenburg work with us

g
o establish a Lrunk group to the Elizabesthtown candem. Calls from
rancdenburg are using the Blizabeihtown end oflfice to transil to other
arriars.  With no digect connection from Lhe tandem, Windsirsawm nust
raffic terminating to Brandenburg Telephone, through BellSouth. A tandem
roup would be Lwo way, allowing both companies Lo direct connsct for all

~- oflficaes in our networks. And Windstream would continue to allow
Adenburg ac s Lo bthe CLEC
zework.

s thal do nol have interconnection into your

jain, please be advised that starling next Tue

sday, Brandenburg must
i
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Wikliams, &Hos
Subij=uv: RE: Brans

ferbuarg TLEDT Srunk s guoups.,

Stevan,

We are vorking on this whols Lssuz and plan o have you an updats o
this as soon as possible.

Randall

————— Qriginal Hess e

From: Williams, Steven G [(mailto:Steven.G Willlams@windstraam.con)
Jent: Thursday, March 22, 2007 1:5%1 pPM

To: Williams, Steven G rbradlev@bbiel . com

Co: Cinpilnski, Rich; Hells, Jamey A; Dernett, Kimbsroly K Caballero,
Cesar; Logsdon, Daniel; Fallon, Kay

Subjact: RE: Brandenburg LLEC Trunk. Groups.

Fradel i,

Pirease provide an updates Lo this issus. We are walting for Brandsnburg
Lo woark with Windstream to establish the Lrunk group Lo tha
Elizabsthbown Ctandsm Than zompls EMNE queries on these local calls,
and roulte basad on the RN,

Pleass have vour Tratffic anglnesers contact Jamsy Wells at 704-845-7437
to begin Lhis process.

Thanks,

Steven Williams

Stalff Manager - Translations Engineering
Windstream Communication

704-845-7258
steven.g.williams@windstream, com

————— Original Message-----

from: Williams, Steven G

Sent: Ffriday, Macch 16, 2007 8:45 AM

To: 'rhradleyibbtel com'

Ce: Cinpinski, Rich; Wells, Jamey A; Bennell, Kimberly K
Cesar; Logsdon, Daniel; Fallon, Kay

Subject: RE: Brandenburg ILEC Trunk. Groups.

; Caballero,

Randall,

This message is a follow up our conversalion Wednesday morning, since
vosuggested that we pub our request in writing. The request had
zady been conveyed in conversabions over the phone and through amail

starting over Chree wseks ago

During a four day audit of trallfic in ths Elizabethtown olfice,
z
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A tralfic study indica Lhat at Lwo T1's can be remeved from
both end office frunk groups, GHO56322 and GNOSGIY91, and the four T1°'s
used Lo establish the tandem trunk group. Ho divional facilities will
be required. These changes can be completed now in a matber of minutes.

on ths call ssday wmorning, wa lncluded our Hebtwork Performance
engingers so thal we could work with vour engineers and coordinate these
changes. We do nol undarstand why Brandenburg is not willing to
accommodate Lhis reguast, or why Brandenburg wvants to delay this arvor
any, longsr.

onference call was hald August 1o, Z00Z2 in which vou participated,
and this transit issue was discussed. The parties agreed Lhal we were
discussing trunking and billing questions from a CLEC perspective.
Howaver, since you rvepresenl Brandenburg ILEC interests as well as CLEOD
interests, Brandenburg was wall aware of the issue From an ITLEC
perspective.

And when Dave Kunkler called me on May 28, 2004 with Brandenburg TLEC
issues, Windstream agreed to transit the trafflc for Brandenburg, but
requested thalt Brandenburg establish direclt trunks to the carrier, or to
establish a tandem trunk group Le the Elizabethtown tandem.

Brandenburg routes CLEC tralflic for these carriers through the
Elizabethtown tandem. Windstream doas not understand why Brandenburg
refuses to work with us to route ILEC traffic to the EBElizabethtown
randem, and continues to send it to the end office.

Your point about Brandenburg working on contracts wikth the carriers is
not relevant to our reqguest. Windstream requests that Brandenburg worlk
with wus on this issua, and establish a tandem trunk group wiitheut
delayving any longer. Over three weeks have already elapsed since we
contacted Brandenburg this time, rningg Chis issue.

Your prompt attention bo bthis matlber is appreciated. Please call ¢
discuss building the Landem Urunk group

-
[~

Thanks,

Steven Williams

YOosEL Manager -~ Translations Enginesring
dstream Communicalbion

Tud-845-7258

steven. g.williamns@windstrean. com



—--==Original Messaie- -
From: Williams, o5t :

Sent s Wacdns :
LI

groups GUORGIYZ and
thatht own ensd oifioes

v zdesting Lorunk
coo b Radnliff and ©L

pnlartonmaal Wikl the
am Lha Lrarfis

Brandznburg appacentl,y has chosan oot
carriscs you maabion helow, you ars seocding Windatos
e and ol fi~s ftrank groups

over Chas

il zabaethtonn
rapacity, anad bwo

I proposa that a new Lounk group s @stablishsd Lo the
Landem.,  Tha and olffice trunk groups appzar Lo ba
Ti's could be remaoved om #ach jroup.

When the new tandem Crunk group is in place, Brandenburg can complets
thae LHNP quary, and route ths LRH's for the three carviacs in gquesti
the EBiizabothtown tandzm. We will contionue to hand the traflfic off
the appropriate carvizr.

To establish the new tandem Lrunk group , and move the T1's, Lhe
Hindstream contacl is Jamsy Wells. She can be rzached at 704-845-7437,
She can also heilp dzlterming the propaer capaciby and Che correcl numbary
of Tl's to move f{rom each group

Windstream will conlblnus Lo Lransit the Brandenburyg originated tracfficz
' these carri= Howaver, as praviously discussed, we cannob continusz
take the traffic at the end

Please contact me 1§ you would like Lo discuss [urther.

Thanks,

Stzven Wiikliams

Stallf Manager - Translations Engineering
Windstream Communicablon

T04-845-7258
steven.g.williams@windstream. com

————— Original Message-----

From: George Lewis [malllo:gllewis@bbtel.com)
Sent: Tuesday, February 20, 2007 2:26 PM

To: Williams, Steven G

Subject: Brandenburg ILEC Trk. Grp.

Steven,

Brandenburg Telephone Company Ls sending a registered latter Lo the
three companies whossa

traffic is not being queried and nobk routing propercly.
need Lo establish trunks with

Brandenburg or make arrangements to have tralfic delivered correctly
based on LNP qusary

Hope Lo have this problem resolved gquickly

Stating Lhey

aryge Lewis

J. Gupyv.
Brandenburg Tel. CTo.
270-351-4466
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wwwwww Oriqginal s
From: #Williams,
Sent: Tus
To: Ranctall Bradisy

Subjecr: BE: Brancenburg JLES Truank Sroups

AAa

Ranttaltl,

Wincsl Lranslator Ted Gilm=r worked with George Lewils and thicholas, and
this has been conpleted.  Windstosam recziving Lhe LREMN's for locally
portad pumbzrs over the Rlizabathiown end affice trunk groups, and continuas
Lo pasg bthe tralfic Lo the carviers.

We appreciate Brandanburg working with us to corvact this issue

Thanks,
Stevan

----- Driginal Hassage——-—---

From: BRandall Lay [mablto:cbradleyébbiel . 2on]
Sant: Wednasday, HMarch 28, 2007 10:5% Afl

i Williams, ot
. ject: RE: Bran

ary
denburg [LEC Trunk Groups

Stevan,

Per wvour Last omall, | wanted to confivm Cthat if Brandenbury queries
these calls bthars will be no impact on the call completion.  Wilh this
seing the case, Brandenburg will complete the gqueriss by April 3rd. I
3randenburg finds this not Lo bz Lhe case, Brandenburg will not complete
chese gueries.

Lo

Lf vou have any questions, please give me a call.
Fhanks,

Randall
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o the

serson ldentifiad above. 1t yvou are noat the iotended recipient, or the
MRrSON

rasponsible for delivering this me
isbtream regues

Jeoyou lmmediately notify the sender and asks that you do nol rsad the

1 1@ or Lbs

tbtachmaents, and that yvou delets them without copving or sending them Lo

including attvachments, wmay

saga bo bhe intendad veciplent,
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From: Randall Bradley [mailto:rbradley@bbtel com]
Sent: Wednesday, February 21, 2007 10:55 AM
To: 'Rick McGolerick'

Cc: 'lohn Momroe'; ‘Mark Turner'

Subject: Windstream {runks

Rick,

Please review the atlachied letier and give me a call al your convenience. Alsa. | will forward you the email
Windstream sent Brandenburg Telephone Cao on this subject

Randall Bradiey
Brandenburg Telephone Co
270-422-2121

6/24/2008



BRANDENBURG TELEPHONE COMPANY

200 Telco Drive
PO Box 599
Brandenburg, KY 40108
270-422-2121

February 21, 2007

MO Metro
At M Rick McGolerick

Via e-mail
Dear Mr. McGolerick:

Brandenburg Telephone Company (Brandenburg) has been inadvertently sending traffic to the
MCL Metro over the Brandenburg - Windsticam wuonk group.  Windstream has nolified
Brandenburg that this talfic no longer will be accepled on this trunk group as of February 26,
2007 Aflter February 26, 2007, the only arrangement Brandenburg’s customers have to reach
yvour customers 1s by makutg long distance calls.  In order for this tralfic (o be local to
Brandenburg end users, the MCI Metro and Brandenburg will need an EAS agreement which will
stipulale the need for trunks between us. I have atlached our standard BAS agreement

IF you have any questions, please give me a call.

Stncerely,

Randall Bradley
Controller

RB:jh
Altachment
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iA CERTIFIED U.S. MAIL

RETURN RECEIPT REQUESTED

Tulie L. Davis

Regulatory Manager

MCIMetro Access Transmission Services,
Inc.

6 Concourse Parkway

Suite 3200

Atlanta, GA 30328

Gary Carter

Agency Relations Specralist

MCIMetro Access Transmission Services,
Inc.

6 Concourse Parkway

Suite 3200

Atlania, GA 30328

Melissa Burris

Staff Specialist

MCIMelro Access Transmission Services,
Inc.

6 Concourse Parkway

Suite 3200

Atlanta, GA 30328

.'—Elnsmdréfsfwgitl {

May 22,2008

Peter Reynolds

Ducctor, National Carrier Contracts

& Imitialives

MCIMetro Access Transmission Services,
Inc.

22001 Loudoun County Parkway
G2-3-614

Ashbum, VA 20147

MCIMetro Access Transmission Scrvices,
Inc

Network and Technology Law

22001 Loudoun County Parkway E1-3-605
Ashburn, VA 20147

Re:  Agreement for One-Way Exchange of ISP Traffic with Brandenburg Telephone

Company

Dear Ladies and Gentlemen:

We arc legal counsel (o Brandenburg Telephone Company ("Brandenburg”™) The
purpose ol this letler 1s to request that MCimetro Access Transmission Services, LLC

1400 PNC Plaza, 500 West felforson Street, Louisvillo. KY 40202
502 540.2300 502.585 2297 lax www dinstaw.com




MO IMetro Access Transmission Services, nc.
May 222008

Page 2

("MCimetro™) and Bramdenburg cnter into a substantively identical version of the enclosed
agreement for the one-way exchange of inlernet service provider (ISP} traftic ("Agreement”)

By way of context, this request arises {rom facts set ur motion by MClmelro some lime
ago  Brandenburg bepan receiving calls from its end-users, who were complaining that they
were unable to complete local calls to their ISP I is our understanding that the underlying
carrier for the ISP (o whom those end-users could not complete tocal calls was MClmetra. In an
effort to alleviate this ssue, Brandenburg agreed o exchange the traffic with MClnetio on an
interim basis until the parties could complete the negotiation ol a tralfic exchunge agreement.
Brandenbury accomplished Uns {(therehy alleviating s end-users' call completion issues) by
routing ils end-users' traffic through the switching equipment of Windstream

Brandenburg promplly proposed a traflic exchange agreement to formalize the terms of
this arrangement, but after a week of negotiations and extensive revisions, MClmetro became
unresponsive  Three weeks later, Brandenburg attempled (o recstablish contact. MClmetio
claimed to be "unavailable,” and it subsequently became uncommunicative  Consequently, the
traffic exchange agrecment that had been negetiated was never executed

Unbeknownst to Brandenburg, MClmetro appears to have been tecciving weil more than
three million minutes pet month from Brandenburg end-users. Brandenburg had no idea that the
volume of traffic was so significant  Had it known this, it would have never accommodated {his
type of informal, indirect exchange of traffic.

The Public Service Commussion of the Commonwealth of Kentucky (the "Commission')
has ruled that competitive local exchange carrters (like MClmetro) are obligated to connec! with
an RLEC at any technically feasible point within the RLEC network, within the LATA  The
Commission has also ruled that competitive local exchange carriers such as MClmetro shall
establish dedicated [aciliies for the exchange of traffic once the monthly volume of traffic being
exchanged with an RLEC reaches a DS-1 volume of lraffic

Currently, MClmelro receives well in excess of this DS-1 volume of taffic monthly from
Brandenburg. Despite this high level of traffic, MClimelro has unilaterally decided not o
execule a traffic exchange agreement with Brandenburg This decision 1s tantamount to a
business strategy of freeloading upon the administrative and networking costs of carriers like
Brandenburg and Windstream. Accordingly, Brandenburg holds MClmetro responsible for any
transiting or other charges thal Windstream may ultimately seek to impose upon Brandenburg as
a result of MClmetro's uniltateral decision to subvert stale and federal law by avoiding the
establishmen( of definitive traffic exchange agreements.

Consequently, Brandenburg is contemplating whether it should bring MClmetro before
the Commission to address the resolution of these issues.  Likewise, unless present
circumstances change, Brandenburg would be within its rights to refluse completion of calls {rom
its own end-users to MCimetro  Brandenburg would prefer not lo be forced into pursuing such
relicl. If MClmetro refuses (o enter into the attached agreement, however, it may be forced o do
50
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MO IMetro Access Transmission Services, [ne
May 22, 2008
Page 3

Accordingly, Brandenburg proposes that MClmelro execule a substantively identical
version of the enclosed Agreement, which governs MClmetro's exchange of simifar traffic with
South Central Rural Telephone Cooperative Corporation, Inc This Agreement will clanfy the
parties’ respective obligations with respect to the local traffic that MChnetro seeks o exchange
with Brandenburg Tt will also clarify the parties’ respective obligations with respect to any
third-party cartiers that may be involved in the receipt and delivery of such traffic.

We ask that MClmetro indicate its assent Lo the terms ol the enclosed agreement no fater
than Friday, May 30, 2008, whereupon we will prepare and send you an executable version for
fiting with the Commission

Thank you, and we look forward to your response

Sincerely,

DINSMORE & SHOHL LLP

JES/mbt

Enclosure

cc: Edward T. Depp, Esq.
Mr. Rick McGalerick (via email Rick MceGolerick{@verizonbusiness com)

133159 1
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Depp,Tip

Fram: Depp.Tip
i Friday, June 20. 2008 3.56 PM
lo: ieb pinney@ky gov'
Cc: Brent, Douglas” 'Oversireel. Mark R 7, Setent. John
Subject: RE  Windstream/Verizon/Brandenburg

Mr. Pinnzgs

for oan updat= un fha satus of
noworking chossl, with M {maetvro's
goms informal vasoaiulion of Lhe
zrii-user traffic bto

that ths parbises may bha

Cor our bela, o responding o your
LR mAal v 2. tonsthalass, @ hHhas
o odebtouming vhather thavs i3 a possulaiili
vagqavding the dzliver, of Brapdenburg Te

To date, rhe dispuls remainsg unvesolved, and QL
cot o bhe following two Lasusy,

[ =
Couns

cdispucs

al an impasse with La2:

First, MCoimztro disputes Brandzoburg's obligabion to intevconnssl only within Lis natwork
boundaries Second, tICTmzbro has olalmed Lhab 10 is #ntitled to reciprocal compensation
For [SP-pound traffic. Brandanburg has advised MCImatyo thalb a Lvatffic exchange agreemant
incorporating ti » principles s unacceptabls, and LU has advised MCImetroe that Lts
demands are lnconsistent with HClpstro's existing Lraffic sxchange agreenants with other
ILECs In Kentucky {For axampls, MClnetros Lraffic exchange agqresmenl with South Cantral
Rural Telephone Cooperative Corporation, Inc. {("SCRTC") conbalns ractly the same
subslantivs L 3 as those Ppropd by Brandanburg. It implaments Lill-and-keep
compansat Lon and 1t ragul MCImeltro to bring its Facilini Lo SCRTS s nebtyork
abt no charga Lo SCRTC.

To that end, Brancdenburg has advised MCImn:tro thao MCImelco aest: (Li wmign an
appropriate trallic sxchange agraemanl within Luo wezks of vesterday s data; and (1)
e=wtablish dedicacszd Lrunks to Brandenburg's nztwork for Lhe exchangs ol the more than

za million (2,000,000; minutes of tralffic per month at jssue Brandenburg has also
auwvised MCImetre that, L HCImztro dozs not do so, Brandsnburg will ~- in conformity with
estabhlishad industry routing protocols -~ haegin routing traffic from its 2nd-user

customars to MOTmetyos Ln accordance witbh the Local rouling number {("LREH"Y (which is a 502
number lLoceted ifn Louvisville, with which Brandenlburg has no R callingy . This, of
course, means that the Lraffic will be routsd Lo the ATET Loulsville tandam, which also
means that the calls will have to be placsd as toll calls by Brandenbucg's end-user

cushomars.

Brandenburg and MCimelbro continue to Loy and resolve these differences, and if Lhe parties
are able to do so, we will advise the Commission prompLly. Brandenburg further notes that
if MCImetro will execule an appropriate tLraffic exchange agreement, it is likely thal the
issues identified in Windstream’s status report {from Wednesday afternoon) may also be
resoived.

Thank you, and Lf you have any questlons, please call John or me.
-Tip

Edward T. Depp
Dinsmore & Shohl LLP
1400 PNC Plaza

500 W .Jefferson 51
Louisville, KY 40202
Direct Dial: 502-540G-2347
Cell: 502-599-5731

Fax: 502-585-2207

tip. depp@dinslaw.com
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Edwared T Depp
502-340-2047
up deppaidinstun com

June 20, 2008

Iia Hand Delivery
Douglas I Brent

Stoll Keenon Qgden PLLC
2000 PNC Plaza

500 West Jeflerson Street
Louisville, KY 40202

Re:  MClhinetro Traffic Exchange Agreement with Brandenburg Teleplione
Company

Dear Doug:

The purpose of this letter is to memorialize yesterday morniag's telephone call regarding
the status of traffic exchange agreement negotiations between Brandenburg Telephone Company
("Brandenburg") and MClmetro Access Transmission Services, LLC ("MClmetro").

Based on our discussion [rom yesterday and previous discussions, it sounds as though we
are still at an impasse.  Particalarly, it sounds as though MClmetro belicves it has some
entitlement to: (i) force Brandenburg to pay for establishing traffic exchange facilities outside of
ils network; and (ii) recover reciprocal compensation from Brandenburg for ISP-bound traffic.
Neither belief is supported by applicable faw.

As you know, the Public Service Commission of the Commonwealth of Kentucky (the
"Commission") has clarified that a rural incumbent local exchange cartier is not responsible
(financially or otherwise) for establishing traflic exchange facilitics outside of its incumbent
network.  Likewise, the law is clear that Brandenburg is not obligated to pay reciprocal
compensation on [SP-bound traffic like the AOL-bound traffic at issue wn this dispute

In short, this dispute can be casily and quickly resolved if MClmetro will stimply sign an
agreement thal is substantively identical to the agreement o signed with South Central Rural
Telephone Cooperative Corporation, Inc. ("SCRTC")  Just as MClmetro agreed with SCRTC,
MClImetro should pay for and establish dedicated interconnection facitities to Brandenburg's

1400 PNC Flaza, 500 West Jeflorsan Streel Louisvitle, KY 40202
502 540 2300 502.585 2207 fax wwav dinstaw.com_




Douglas I Brent
Juue 20, 2008

Page 2

network ¢ should afso abandon s merttless demands for reciprocal compensation on 1SP-

bound traflic

This enure dispute 15 MChuetro's making, and 1t has the power to resolve the dispute by
simply signing the SCRTC-based agreement that Brandenburg has afready proposed.
MCimetros attempt to fiecload on Brandenburg's and Windstream's networks has injured
relations between those companies, and it must cease unmediately.

Therefore. as we advised you yesterday, MClmetro must: (1) sign Brandenburg's
proposed traflic exchange agreement by July 3, 2008; and (i) establish dedicated trunks to
Brandenburg’s network for the exchange of the more than three million (3,000,000) minutes of
traffic per month at issue [ MClimetro does not do so, Brandenburg will ~ in conformuty with
established industry routing protocals (and in order to avoid MClmetro causing further harm o
Windstream) -~ begin routing taffic fiom Brandenburg end-user customers to MClmetro
accordance with the local routing number (“LRN") (which 1s a 592 number located in Louisville,
with which Brandenburg has no EAS calling).  This, of coutse, means that the traflflic will be
routed to the Lowisvitle tandem, which also means that the calls will have o be placed as toli
calls by Brandenburg's end-user customers

We reiterate to you that signing the proposed wtralfic exchange agreement (which
MClImetro has already_signed with SCRTC) should rectify the entire dispute  among
Brandenburg, Windstream, and MClmetro  We remain hopelut that MClmetro will make the
reasonable chotce by doing so.

Thank you

Sincerely,

i

ETD/b
cc:  John B2 Selent, Esq

DinsmoresShohl..



