
Dinsmore&Shohl LLP 
A T T O R N E Y S  

AUG 1 3  2008 
PUBLIC SER\/ICE 

COMMISSION 

John E Seleol 
'iO2-540-23 I5 

johii irieiit@,rlinslaw coni 

August 12,2008 

Via Federnl Express 
Hon. Stephanie Stumbo 
Executive Director 
Public Service Commission 
21 1 Sowei Blvd 
P O Box615 
FiankToit, ICY 40601 
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Dear Ms. Stumbo: 

On Friday, August 8, 2008, we filed with the Public Service Commission of the 
Commonwealth of Kentucky (the "Commission") ai1 original and 10 copies of the prefiled direct 
testimony of Allison T. Willoughby, with a copy ofthe coinplaint filed in Case No. 2008-002.39 
as an exhibit. (The coinplaint in  Case No. 2008-00239 was filed with the Commission on June 
25, 2008.) The exhibits to this complaint in Case No. 2008-00239 were unintentionally omitted 
when being filed and served in this case. They are therefore enclosed herewith for filing in case 
NO. 2008-0020.3. 

Thank you and if you have any questions, please call me 

Very truly yours, 
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cc: All Parties of Record 
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C:OMMONM'I;AL.Tll Or; ICENTIJCICY ) 
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SUUSC.:R.LBED, SWORN 1 0  A N D  AC:I<NOWI. EDGED before iiie by ALLISON T ,  
WIL L.OUGI-IBY, Lo rile known, i i i  hei, capacity iis Assistant General Rkiiiagcr o1 13i,niideiibiii,g 
Tc1cl)Iioiie C-omparry, Lliis __ day of Arigrrsl. ZOOS 

M y  coii i i i i issioii espii-cs: 

~ 

Notary Pulilic 
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COMMONWEALTH OF IOENTUCICY 
BEFORE THE PUBLIC SERVICE COMR'IISSION 

JUN !2 5 2008 
111 the Matter of: 

PUBLIC SERVICE 
BRANDENBURG TELEPHONE COMPANY ) COMMISSION 

) 
Comnplaiiiaut ) 

1 Case No. 
V. ) 

) 
) 

MCIMETRO ACCESS TRANSMISSION ) 
SERVICES, LLC ) 

) 
and ) 

) 
WINDSTREAM IUZNTUCICY EAST, INC. ) 

) 
Defendants ) 

FORMAL COMPLAINT 

Brandenbug Telephone Company ("Brandenburg"), by counsel and putsuant to IaRS 

278.030, 278,040, 278.170, 278 260, and 278 280, Cor its foiinal complaint against MCJmetro 

Access Transmission Services, LLC ("MCImetro") and Windstream Kentucky East, Inc 

("Windstteam"), hereby states as follows.. 

1. The fictl name and address of Brandenburg is Brandenburg Telephone Company, 

P. 0 Box 599,200 felco Drive, Brandenburg, I<.entucky 40108-OS99 Brandenburg is an incumbent 

local exchange carrier authorized by the Public Service Commission of tlie Commonwealth of 

Kentucky (the "Commission") to provide telecoillmunications services in the Commonwealth of 

Kentucky. Brandenburg Telephone is a ICentucky corporation 



2. Tlic fkll tiaiic and atldrcss of i\ilCliiietro i s  MC'liiietro Access 'fraiisiiiission Sciviccs, 

L.r..,c:. 2 2 j o  \\fcii<csitic ~o i i~cvn i - t~ ,  ~iciiar-dson, ~ c x a s  7.50~2 ~ ~ ~ t i i c t i - o  i s  ;I conipctitivc local 

cxcliangc ciii-i,iei ("C'LEC") nutliorized to piovidc te lecommt i t i i ~ i t t i ~ t i~  sei,viccs iii I3oone. C;iiiiplicll, 

Callatiii, antl I<ciitoii Counties, I<eiitucky ' MC1iiicti.o i s  ii lotcign l i i i i i tetl l iabi l i ty coiiil)ii i iy tliiit, 

upon itrfot-mntioii aiid Oelicf, i s  o~ganized uiidei, tlie I;i\vs or the State oL'Del;i\va~-c. 

i The fill1 11:iiiie and address of Windstieam is  Wintlstrc;uii I<eirtucky li.nst, Iiic , I 3 0  

Wesf New Circle R.o;td. Suite 170, Lexington, I<ctitucliy 40.505. \Yiiitlsticaiii i s  a11 i i ictt i i i l~ent local 

esciiaiige carriel autliorizetl by tlie I'ublic Servicc Comiiiission of the Comiiionwcal 111 o f  I<cntucky 

(the "Commissioii") to provide telrcommuiiicatioris services i r i  the Coii i i i ionwealtl i  o f  I<entticky 

Windsiccam i s  a foi.cigii coi,poration that, iipoii infoniiatioti and belieC, is  oi.gunized under tlie laws o f  

tile S t ~ i t e  of !>elaware 

4 Upon inroi.iiiatioii and belief; MCliiietro pi,oviclcs services to oiic or iiioie i i iteniet 

service providers ("ISPs") doing business in I<entucky At least one ollhese ISPs provides dial-up 

internet services to 13r;indeiiburg's end-user customcrs 

5 Tire facts supporting this complaint arc set forth more I i i l l y  below; but briefly, this 

complaint coticcrns MClmetro's ieliisal to: (i) esfablisli trunking facil i ty atr'angciiients wi th  

Brandenburg for the dial-up ISP traffic destiiied Tor MCIinetro's ISP customers; and (ii) enter into ai1 

agreenicnt with Brandenburg to meinorialize the terms and conditions applicable to this traffic 

I In coiiimtiiricatious prior to lhc filing ol  this complnint, MClinetro represented to 
Brantienburg (hat i ts  name is Verizoii Access A search ol  tlic Coinmission's online u t i l i t y  
inroi-iiiation system does not reveal a certificated entity wi th that name. A search o l the  I<eiilucky 
Secretary o l  State's website, however, rcveals that "Vcrizori Access Transmission Services" i s  an 
assumed name o l  MClmetro. Accordingly, Bi.andcnburg lias styled this complaint against 
MClmeti.o, iv l i ic l i  appcars to be the certificated entity that i s  involvetl i n  this tlisiiiite 

1 .  
I Tlic Coiiimissioii's online i i l i l i ty  i i i~or i i iat ion system indicatcs that MClmctro's autlioi.ity to 

opemte as a CLEC extends only to these four counties, antl iiot to 131-a1idenl~ttrg's territory 

2 



6 Givci i  Wiiitlsircniii's curretit positioii iis tlic i i i tcri i icdii i iy c m i c r  tci:miiiatiiig ci i l ls 

ot,igiiiatctl by  13i-aiidciil~urg end-user c.ustoiiiws to MC:l~nct~o custonie~s. \Viiidstrcaiii is :in 

indislmisablc p x l y  i t i  rcsolviiig th is  disputc 

A r 1'1, IC AS I, E LA \I' 

7 KRS 278 040 vests tlic Coiiii i i ission wi th  csclusivc.jui isdiction "OVCI- Llic rcgulalion 

of rates arid seivicc o f  uli l i l ics" witliiri tlic Coi i i inon~ve;~l t l i  

S KRS 278 260 furllier vests tlic Commission w i th  original juristlictioii over any 

"coiiiplaint as to [ h c ]  rales or scrvice o f  airy t i t i l i ly" and ciiiIio)wei's tlie Commission to investigate 

and remedy such ccmp1;tiiits 

9 ,  As a ut i l i ty  sulijcct lo tlie jriristlictioii o l  tlic Comniission. MCliiietro niust cngage in 

0 '  J ust, reasonable, d e ,  proper, adequak, [and] suflicient" practices KRS 278 2SO( I ) 

10. Similarly, I<entuclcy law pemiils Binndenburg Lo "eshblisli reasonable i,ules 

governing the coiitluct o l  its busincss ant1 [lie conditions under which i t  shal l  be rcquircd to rciidei 

seiliice," K R S  27S.030(2) 11 may also "employ iii tlic conduct of its business suilablc and 

reasonable classificalions o l  its service . [that] Lake into account the nature of [lie use , . tlic 

quantity used , ., lhc purpose Cor wltich used, and any other reasonable consideration." L<RS 

278.030(3) 

STATEMENT OF FACTS 

I. RfClrnetro Operis TcIeplioric Niiinbecs Loc:iI to BIrndcnborg. 

1 1  Sometime in  or about 2005 - aiid unbclinownst to Braiitlenbuig - MClmetro began 

providing its ISP cuslomer(s) wi th  lclephone numbers (for dial-tip internet access) (ha[ appcai,cd to 

be local to Brandenburg's exchanges piirsuant to a long-standing EAS agreement wi th  Wiitdstream 

3 



I 2  Upoii iiifoIiii~iIioii atid lxlief, tllesc ~iuiiibcis \vcIc iutmlxi,s t l i i t t  h4C~~lmctro l i x l  ~ ~ o i - t e t l  

holn Wiiitlstrc;trn's E~ l i z~ t l~c t l i~o~~~i i  swvicc territoi y (witli wliicli Braiidciil~nrg 1ias i t  siii;ill ainoiiiit o i  

local tlaffic) 

I 3 A4Cliiietro pi-osidcd its ISP custouiei(s) witli Ilicse tclcphotic ~ittrnbci~s 

iiot~vitlistanding tlic Iitcts 11i:it: (i) i t  Iiatl iio Ii,al-lic excliaiige agreciiicnt with ISr~uitlenb~ii-g; aiid ( i i )  i t  

had made no otlicr inlei iiii an-angenicnls for Ihc excliai~gc 01 trarfic with Brandcnburg., 

14 11, late 2005, a sriiall rit~iiiber.olBi~eiideiibu~~g'send-use~s began cotiiplaiiiing tliat tltcy 

were unable to coriiplcte local calls to tlicir. ISI' 

I 5  Upon iiivestig:ttion, Biarideriburg discovered that MCliiietin \vas [lie tintlcrlying 

cai~ricr serving the ISl'(s) in qtiestiori 

I6., R.ather l l i m  block this kaffic - wliicli Brandcii1)uig believed to bc de iiii~iitiiis it1 

volumc - to nniiibcrs previously bcloiiging to Windstrearn, Braiidcnburg lciinjnoted tile traffic on iiii 

interim basis 

11. l3rancleiil~ur.g Initiates Negotiatioris foi. a Traffic Ercliarrp! Agreenierit. 

17. Becausc MCfmetro had no tIalfic exchange agreement wit11 Bi~a~~tlcnburg, aut1 

because MClmetro Rad not contacted Brandenburg to establish such iiii agreeiuent, Brandeiil~rii~g 

then proniptly sent MCImctro a proposed traffic exchange agreement in late 2005 to addrcss lliis 

customer-alrecting issue (See Exhibit 1 ) 

I S  During the next few montlis, Brandenburg and MClmetro excliangctl comiiicnts oii 

[lie traffic cxchangc agiectiicnt. 

19 Ultimately, hoivever, the tliscussioiis stalled, arid MClmetno (wlio \vas recciving llic 

calls From B~~andcnburg's cntl-users) did not reinitiate traffic excliange itgreentent ncgotiatioiis \\,it11 

Blantlciibui~g 

4 



23. Bi,;iiideiibnrg proiiiptly began iiiipleiiienliiig tlie ch:inges necess:irp lo quci'y the ti-aflic 

in question. 

24. Wiiidsttc;uii, iiieaiiwhile, soon began demaiiding that Bi~a~idciib~irg estal)lish IICW 

tniiikiiig racilities atid tlelivci this trallic to its E.liz;tbctlitown tandc~n. (See Eslii1)it 3 ) 

25, Not~\~illistaiiding this tlciiiand, Windstreaiii repeatedly iiidicateil that i t  \ ~o t t l d  contintic 

to transit queried calls Tiom Brandenburg lo the appropriate tliii,d-party. (See id ) Specifically, 

"Windstreaiii agreed to transit the tl-aTric for Brandenburg, but requested lliat Bralldenb~tig eslablisli 

direct trunks to the cmier,  or to establish a tandem trunk groi~p to the E.lizabetlitowri taiitleiii " (See 

id at 'l'3.) 

26 Will1 Biarlderlbtrrg still working oil ir~ipleinenlirig tlic L.NP qtieries lor [lie MC'Jmetro 

ti-arfic, \Yindstream oiiee again tlcmaiided (on March 27, 2007) tliat ";ill calls coining koii i 

Brancleiibiii-g into the Elizabetlitowii end orlice must be post quei'y " (See: id at 'I: I ("l'lc;~se be 



atlvisetl [lint slarting Tncstl:ty, Apr,il 3. ;ill calls coining f r o m  13r:iiitletihiir~ into tlic ~~.l iz;t l iet l i to\\~i i  

end office nitist l ie post qiicry") ) 

27 l-Io\vevcr, imividcd Ur;iiitfei~htrrg coriiplctetl tlic I .N~I'qiiery prioi to mitiiig tlic cdl  io 

Wi~idstreain, Wiiidstrca~n agrecil 111~11, "Per,otir disctission, Wii~tlstreaiii will tcinpoi'aiily coii~inirc IO 

roiite the call Ironi the Elizal~etlitotvri crrtl olfice to tlic C?l.EC; that OWIS t11c L R N  " (See 111 ) 

2s Witliiii (lays, R~~;tndci i l i t i r~I i ; i t l  the I..NP qtierysoli i l ioi i i i ~  pI;icc. m i l  i l  wits  qiici.ying 

all calls tlclivercd Lo Windstream 

29. T l ~ e n ,  on 'Iticstlay April 3, 2007, Wiiidstrearn fui-tliei. noli l ict l  l31~111~lc11lii1rg Llial 

"Wiiidstreaui is receiving the LIIN's for locally ported rit inibeis over tlie 13izabe~lito\\w erid olficc 

twnk ~ I -O IL~S,  and [WindstieamJ coiilinues to pass the traffic to tlic cari-icis " (Sea Exliiliit 4 ) 

IV.  l3r:indenbiirg Reiniliales Negoliatioos foI a Traffic 13sclr:inge Agreenteril. 

30 Meairwhile, OII February, 2 I, 2007, Brandenburg liatl also wri l lei i  to R4Climlro aiitl 

reinitiateti negotiations for a traffic cxchaiigc agieement (&e Exliibit 5 ) 

3 I ., 

32 

Bianden~urg aiid MCLiiietro continued negoliatiiig a tr.allic excliaiigc agrccriiciit 

Once Wiiidstreaiu "continued[d] to pass the tmffic" to MClmetio, however, the 

negotiations between MChiielro and Braiideiiburg stalled once again. 

V. Braedeiibur-g Reinitiates Negotiations witla MCImetIo, and MClmetm Iiefiises to 
Enter an Appropriate Traffic IC.xcliaage Agreement. 

33. In early 2008, Brandenhurg learned - the context of Case No. 2007-0004 - that 

MCInieko \viis tcnninating to its ISP customer(s) iiiore Ilia11 three  nill lion (3,000,000) niinutes o i  

traffic per month 

34 As a result, 13raIideiibilrg proiiiptlycoiitacted R/ICliiietro, ye1 again, to linalize a t d i c  

exchange agrecmciit and make 31 raiigements to place the traffic oii dedicated trriiiks, tliercbp 

remo\~ing the tralfic froin WindstIcaiii's network. 



35 .To this ciid, 13r:iiidcnl~iirg ~ m p o ~ c d  t l inl ivlClmetro C S C C L I ~ ~  nii ngi-eciiieiit tliai i s  

srihst:iiitively it lci it ical to a tr;iflic csc1i;ingc ;~giceiiicii~ tlirlt h~lCliiieiro !pi-cvioiisly cscc~ i t cd  \v i t I i  

Sontli Cclitral R.ulaI l~clcplioiic Coopci~;iti\~c C'oqmi,nlioii, lric ( , S w  Exliibit 0 ) 

36 MCliiictro respoiidcd Lo this request by iiidic;iliiig:i general \villiiigncss to negotiate ;I 

mutually-accept;il~le ari aiigcment with Biantlcnbtii-g 

3 7 ,  Nevcrtlielcss, i t  cited some allegcd "specific ci~-cc~~i:st~iiices" wi th t'esl,ect t o  its 

nctworli ari angemeiits wit11 South C'ciici a1 as iiieciting l i irt l ier tlisccrssion with Ui-aiitierihti~g 

38. Since that lime, MCliiictro and 13raiidcn11ui~g liaw lixl ~ i~ i i i i e ro t i s  disciissions 

regarding the appropriate coiiteiits of a lraflic cscliange agieenient bctwceo Lliclii 

1'1. NlCIme(ro Refuses Lo Eslnblisli 811 Iii1:eicotiiiectioo Poitil on Bratitleiil~urfs Nelwoik, 
:lnd It  Denimds lieciprocal Coriipcns:itioii lor ISP-Uoiincl Tr:iHic- 

39, Given the appiosimately three mi l l io i i  (3,000,000) iiiintilcs o l  tialfic being cxcliaiiged 

each month, MCIiiictro Iiiis not contested [lie qqiroprizteiicss of cxchangiiig traffic with 

Brandenburg by iiieaiis o r  dedicaled hci l i t ies 

40 Instead, MCliiictro 1;iltes issue with: (i) its obligatiou to establish trtinlting at a i i  

intercoiiiiection p i n t  wit l i in Biandenbui~g's ~rctwolk, and (ii) the cxcliange of MCIiiictro's ISP ti.alfic 

on a bill-and-lice[, basis 

4 1 ., As telecoiiiiiiunications carrier,s under the Coiiimunicalions Acl of 1934, as Ainentled 

by the Telecoiiiiiiunicatioiis Act o f  1996 (the "Act"), both MCIiiietro and Biandenbui g are obligated 

"to iiitcrconnect directly or iiidii,cctly with the facilities and cqiiipiiient" of cacli other 47 ( 1  S C 

2s I (a)( I ) 

42 I-lowevei., as an I L K ,  Brandenburg's interconnection ol~l igatioi is do have some 

l imital ioi i  Specifically, "[tjlic Act i s  cai,eliil to csplain tliat a i r  lI..EC's obligation to iiiterconnect , . 

extends only lo a 'point withi i i  the Carrier's network "' /it l l ic A~(crc/er ?/ I'clrtioii of I ln lk~r  r l  Rri i  id 



3 -  I'he Comniissioii also recogiiizcs tli:tt i t  is appropriate for Carriers to interconiiect with IZI..E.C's 
on a dedicated basis once the voliiiiic o r  tiaflic being exch;tngeti cscceds ilic thresl~old 01 a DS-I 
facility Id at * I 7  A riiontlily voluiiie o l  300,000 miiiutes of we per montli satisfies tliis IIS-l 
threslioltl I d  (Order o f  November 9, 2007 at * I6 )) 

8 



Fiiially, ii diflereiit rule apl)lies iii tlic case \\;here cmicrs ai-c not 
cscl inngi i i~: tralfic piii-sii;inl to ititci-coiiricctioii aci cciiiciits 1)- 
atloi)tiori olthis Oi-der (wlietc, h r  cxaiiiplc. 3 i icw cai-ricr enters tlic 
iiiadtet or ;iii cxist.iiig carrici csp:iiids iiito ii iii;ii-I~ct it previously Iiad 
iiot served) -11 ii case. :is o l   lie eflcctive tlatc o l  this Oi,dcr. 
carriers sl ial l  eschanqc lSI’-bouiid traffic oii it l ~ i l l - : i i i i l - l ~ c e ~ ~  hasis 
duiii iq this i i i teri i i i  ixxiod. We atlol’t this I i i le Ibi- s e \ w a l  i’ciisoiis. 
Fii,st, otii’ goal I w e  is to atltlress and cui-tail a pressing pi.oblem tl int 
has created oppor-ttiiii[ics for icgiilator,p iii biti-age arid distoitetl tlic 
opcratioii o lcoi i ipct i t ivc iiinrkets, 111 so doing, we seek to coiili i ic 
these iiiai.kct prolileiiis to tlic iiiasiiiiuiii cxteiit wli i le secltiiig iiii 

appiopriate long-lei-iii i~csolutioii i i i  [lie pioccctliiig initiated k y  tlic 
coiiipaiiioii NP/W hllowiiig ciiii.icrs in the inter iiii to espaiid i i i to 
iiew marltcts usii iy the very i i itci,cai-ria coinpciisntioii mecl ini i isn~s 
tliat have lctl to the existing probleiiis \ \ w ~ l c l  exacerbate the iiiai,ltct 
pi-obleiiis we seck to ;imcliorak For this icasoii, we believe tli:lt a 
staridstill oii :my exparision of the o!d coii~pcnsation regime inlo i i w  

iiiarkcts i s  tlic iiioie appmpi,i:ite iiiteriiii ;iiis\ver. Secontl, tiiililtc tliose 
carricis that arc piesciitly serving [Si’ cristoiiieis uiitlci, existiag 
iiiteucoiiricctioii agiceiiieiils, cai-tiets enteriiig irew 17i:ri kets r o  SCII’C 

iSPs Iiavc iiot acted iii rcliaiice oii recilmciil coiiipciisiitioii revenues 
and t l i t is  Iiavc iio need o l  a traiisitioii tliiring i v l i i c l~  to iiiake 
ad.justinents to tlicii, prior business plaiis 

Id (eriipliasis added) 

48, E.ven tliotigli [lie I T C  snbscqtieiitly dctei iiiiiietl that ccrtaiii &d ISi ’- l~oui i t l  ti affic is 

subject lo reciprocal coiiipciisation a l  3 late ol%O,0007 pel i i i i i iutc of usage (‘‘MOLJ’’), Peliliorr q/ 

Core Cori~rii~iiricaliori~s. l i ic  f b r  Forbeni m c e  Uirdtv 47 U S  C /60(k)fiotri .4pp!iculkm o/rhc ISP 

Order., WC Docket 03-1 71  (October 18, 2004) (IiereinaTter, Core ForOerzrrirrce Order), this 

detemiiiiatioii does not alrect the essentially non-local ISP-houiid trallic that MCLiiietro has, in  this 

case, Iioiiied behind ATrSlT’s Louisvil le tantlem 

49 7 k i l  is, l l i e  ISi’-botirld lrnffic irl qiicstioii here is not ac t~ ia l ly  local Ir;iffic; i t  is, 

instead, traffic LIiat MClmctro (tlirougli [lie use o r a  virtual NXX o r  soiiic oLliei,pr;ictice) l i x  made to 

local to Blaiidciil)iiIy, eveii thougli it is not 



MC h e l m  arid W intlstrcnm ngr ecd: 

.The Parties agi'ce to esc1i;tiigc ISP Bound Ti-iillic. i n  ;~c~:oitI;i~icc \vith 
the Order on Remarid b y  tlic Fctleral Comn~ni i i cn t io i~s  Coii i i i i ission 
("FCC") in  CC Docket N o  96.9s on Apr i l  27, 2001 Spccific;ilIy, 
ALLl-E.L. Iias iiot oftereti or ;idopted the FCC's rate caps iis set forth 
iii tliat Order; ptiwant to paiiigrapli 8 I of that OItlcr, AL.I..TEI.. is 
required to pay iiiterCarriet coiiipeiisatioii for ISP Bound Traffic 011 a 
bil l  aiid keep basis Furtliei-, the I 'x t ics acliiiowiedgc tliat becr~ t isc :  
they did not cxcliangc any ISP Bound '1-1-aflic ptirs~iai i l  to ai1 

interconnection iigiecmei~t prior to tlie tiate of tlic abo\wzfcrenccd 
Order, all mintitcs of IS[' Bound traiiic aie 10 be esclianged 011 a bill 
and keep basis between [lie Parties in accoldance w i t l i  paragraph S 1 
or tlic Order, such tliat neither party tnvcs tlic otl iei- I'arty m y  
coinpensation for the origination, t i  ansport 01- teriii i i iatioii of sucli 
traffic 

52. MCliiiett,o also agreed to escliange [lie same Lr;iflk on ii bill-and-lcecp basis wi th  

South Central Rural Telephone CooperaLivc C'oipoialioii, lnc 

53 

basic obligations 

VU. RfClmetro's Rclusal to Lseciite ail Appi,opriate 'I-r:tflic ICscliangc Agreeiiiciil 

Nevei-theless, MClmetro has refused to enter into any agreeinent iecognizing tliese 

Endaiigets 13rmdenbirrg's End-User Cnstoincrs. 

54 As a direct result of MClinctro's refusal to execute an appiopi~iate traffic cscliangc 

agrcemenl, the tfitflic at issue coiitinues to be cxcliangetl tIiIough tlie iictwork of WintlslIeain, L V I ~  

has once bloclictl this trarfic and tlireatcnetl to do so agaiii i f  Brai i t lcnl~t~~~g does not Ixgin routing [lie 



F\{Cliiictro trarfic to Wiiidsli caiii's l i l izahctl itowii taiidcni 0 1 ,  i n  ;iccortliuicc wi th  iiidustry I-outiny 

protocols, to tlic I..ouisvillc tniidciii, which tlicsc iiuiiil)ci,s sulitclid 

5 5  ~.Jii~ortuiiatcIy, 13raiidenbiiig's c i i d - t~sc~-  custotiws ;tic l l ic  ones who Ixa i ,  the tliieat o1 

h4CInietro's otistiii:iiicc 

j(; MClrnctio's rclus;il to esta1)lisli tlcdicatcd l k i  lil ies to 131-;uitlenbttrg's ~icti\'oi IC a d  

enter i i i to iiii iippropi iate trallic cxcllaiigc aglccment wi th 13~~aiideiil~ti~-g conslitutes ai1 "l:uii]just, 

[un]Ieasoiial~le, [itiilpi-opcr, [iii]atlequatc, antl ~: i i i~sulf icici i t"  practice proliil i ited by I<RS 278 280( I) 

L.ikcwise, Wintistream's dciiiantls that Ri  antlenhurg establish new trtinking lacilities 

and deliver the trd5c. to f\/lClmelro at Witidstrearn's E.lizabetlilowii Landen1 constitutes an "[un],iust. 

[un]reasonabIc, ~:iiii]pi-opei~, ~iiijadeqtiate. atid 1:injsulliciiiit" ipr::cticc prohibited by 1m.S 27s 280( I) 

Iiaiige wi th  Briindcnbui~g w e l l  

exceeds a DS- I. voluiiie ortl-affic Dcspitc this I& h4CIiiietm's i,ertisal to cnlci' into an al~propiiate 

trarfic cxchaiiye agrceiiiciit Ibices Biaiitleiibti~g antl  Windstieam to conl,iiitie to transit the t i a r k  

57 

58 1-lie voluiiie o l  tlie trallic MClmeti,o seelts 10 c 

59. Windstream, in  tuiii, m a y  scek 10 hold Bi,andeiiburg l iable foi. those same costs, 

despite tlie 1:~c.t that any such costs restilt solely lion1 MClmctro's unilateial decisions not to establish 

dedicated facilities to ai1 i i i lcrconneclion point 011 Brantlcnburg's networlc and not to execute a tiarlic 

exchange agrcctiient w i th  Bmntlenburg. 

60 In short, MClmetro's sti'ategp throughout (lie l ire of this matter lias been to freeload 

upon the atlministrative and nctworlting costs o l  cxricrs l ike Brandenbuig ant1 Windstream 

61. Braiitlenburg reiterates that il MCImctro does not, by July 3, 2008, sign the trallic 

exchange agrcemcnt 13randeiiburg has already proposed (and wliicli MCliiietro alrendy executed 

with South Central Rural 1-elcplione Coolicrative Chporatioii, Inc ), Brandenburg will begin routing 

trallic from Brandenburg eiitl-user customcis to MClmctio ill accortlance with the LRN, \vliicIi i s  a 



502 iitiiiibcr located i n  Lotiisvillc, \vi l l i  \vIiicIi Br~iiidciil~~irg I i x  110 EAS call ing This,  o I c o ~ i i ~ s c .  

liieaiis t l i a~  the traffic will be ioi~tcd to  tlic ILouis\~illc tiiiidciii, which also iiie;iiis [Iiat tlic c;iIls will 

ll:l\~c to bc plilccd ;is toll c:1IIs I1y Blalldellbulg's cnl l-~lscr cllslollicls (>%!C Illlie 20, 200s Status 

Report to Coniii i issioii SL:rff:~iid ltiiic 20,  ZOOS I eltcr lioiii E.(lwaitl T Dcpp to Lhtiglas I; 131,ciit. 

attaclietl liereto as E.xliibits 7 a i d  S, i.es1xctivcly ) 

\\'HI?,REI~OIIIS, Br;indcnburg ~feleplione respectfully i equesrs t l iat  (lie Coiiiii i ission lakc the 

following actions. 

A Ordei MClinclro Lo. at iio cost to 131antlcnhuIg. establish tlcdicated ti-uiikiiig f;icilities 

to iiii i i iterconiiection poiiit on BI uiidenbui-g's iietwork; 

13. Ortlcr~ MClmetlo LO i i iaiiitaii? !!:OX tlcdicatetl intcrconiiectioii racilities unless aiitl 

unti l  the voluiiie o f  Ltalfic exchanged bctweeii Br:intleiibiitg anti MCIiiietoo hlls below ii DS- I level 

o l  traffic; 

C. Order that MCliiietm sliall iioL collecl ieciprocal conqmisatioii w i th  respect LO any 

traffic originated by Braiidetil~urg's end-iisei. customers and tlestiiied for MCImetro's ISP 

customer(s); 

D.  Order MCliiictro to pay any  charges or otlier' costs that Windstrearii iiiay seek to 

iiiipose on Biaiidenburg for exclianging t laf l ic  wi th MChctro;  

E, Order that Brandeiiburg shall not be required to establish new truillting facilities and 

cieliver iraflic to MClnietr~o a l  Win0stre;liii's Eliz;ibetlito\vn tandem; 

I; 

this matter: miti 

Schedule an infori i ial conference oi conl'eiences to l'acilitak efficient resolution o f  

I2 



L,ouisville, IO' 40202 
(502) 540-2300 (telephone) 
(502) 555-2207 (facsimile) 

Corriz.rc1 IO Urnrrtlcrrburg Tc lq~h~rrc  
c. 'Oll l /~~l l l ) '  





From: Rick McGolerick /:niaillo:rick ciicgolericl((~~inci coni] 
Sent: l~ i icsc lc~y,  Decerilbcr 13, ZOOS I I :31 AM 
TO: 'ii,iiida~i rji.atlley' 
Cc: Mac-lc Turner; John I4otiroe 
Subject: Orantlenb?rrcj/MCI EAS A~jreement 
Inipoitance: I-4igli 

Randall .- I ;In1 all:acliiiig a red line versioii of the EAS agreemenr y o u  writ MCI Tor discussion purposes 
only We iieetl to discuss [lie CAS langiiage in more detail for a better iiritlerstaiidinq of what 
Brandenbct-g's intent is I-Jlea.-;e review and let nie know wlien you ai? free i o  d iscw;~ I h m k  

Rid ;  
701 719 I ' I X  





From: Randall Bradley ~rl iai l lo:r-bradley~i~btel.coni~ 
Sent: Wednesday, February 21, 2007 1.0:55 AM 
To: 'Rick McGolericli' 
Subject: FW: [Fwd: Braiirlenburg LNP Q U E I ~ ]  

-----Original Message----- 
%om: George Lewis jtiiaiIlo:gl:lewis@l~~~~el com] 
Sent: Wednesday, February ZI.,  2007 8: 14 AM 
To: Randall Bradley 
Subject: [Fwd: Brandeiiliiirg LNP Qtieiy] 

During a four day audit of traffic in the Elizabelli office, we discovered Illat Brandenburg Telephone is sending 
thousands of calls over its IC0 trunk groups for calls lliat do not terminale lo Windstream This is mainly due to 
the fact that Brandenburg Telephone is not completing ILNP queries Your CLEC originated traffic appears to 
have already conipleled tlie I.NP qimy 

Windstreani's Elizabellitown end office completed approximately 12.000 LNP queries. and transited 
over 866,528 MOlJ (Minutes Of Use) for calls originated from Brandenburg Telephone 

Since the traffic is inti-aLATA and your switch is capable. Brandenburg Telephone must complete its own LNP 
lips. and as tlie industry standard, route the call based on tlie LRN 

Brandenburg Telephone needs to complete this work before Friday. 1-ebruary 23. 2007 On Monday, February 



2G Windstream will implement llle iieccssaiy Lranslalions changes on Lhe 13raiidenburg 'leieplione lrtmlc 
groiips lo correct lliis problein anti allow only lraflic lhal i ias conipleled (lie LNP qiiery lo leriiiinaling lo the 
Windsireaw Elizabetlllown office 

please coniacl tiic 11 you  wrxilil Itlw l i i  rltscttss 
Tlianl(s. 
Slevcn Willianis 
staff R/lanagel - Trstislalioils Eii~yieertticj 
Wtndslream Cotniniiiiicalion 
704-845-7258 
sievsc-g wii!.iia!s@windsirea m ac! n I 





















From: Ratitlall Uratlley [iiiaillo:rbradley@l~btcl coni] 
Sent: Weclnesday, February 21, 2007 10:SS AM 
To: 'Rick McColerick' 
Cc: 'John Moiii-oe'; 'Mark Turner' 
Subject: Windstreaiii lruiiks 

Rick, 

Please review (lie atlaclied letler and give me a call at your cotivetiience Also. I will forward you llie eniail 
Windslream sen1 Ut-andenburg Telephone Co on lliis subjecl 

fiatidall Bradley 
Brandenburg 1-elepliotie Co 
270-422-2121 



BRANDENBURG TELEPHONE COMPANY 
200 Telco Drive 

PO Box 599 
Braiidenhuig, KY 40108 

270-422-21 21 

Via  e-iiiail 

Dear MI,, McColcrick. 

S iiicei el y. 

Randall Briitllcy 
colltlollcl 





R'hy 2.2. 200s 

Dear Ladies and Gcntlciiieri: 



( ~ ~ h , l ~ . ~ l i l i ~ ~ L i ( i ~ ' )  aiid 131 aiidciiliurg cii lct iiiio :I sulistaiitivcly iilciitic:il \ L,i.si(iii ( i f  l l ic  c ~ i c I o s c ~ I  
ag~-c'cniciit Ibr i l i c  (iiic-way cscIi;ii~gc ol~iiiici-iict service i i ro \~ i t lc i  ("ISI'") [I ;if!ic ( "Agicc i i ic i i i "~  

l i y  \v;iy o f c o ~ i t c s ~ ,  this i~eqt~cs t  ;irises froiii fitcts set i i i  iiiotioii JJY h~1C:liiiciio SOIIIC; t i inc 
ago l3i-;iiidcnhui~g Iieg;un Icceiving calls Iroin i i s  ciid-users, whii \vcic ~o i i ip l i i i i i i i i g  t l ia t  tlicy 
W ~ I C  tiiiiil~lc Lo coiiip1eLc local c;IIIs to (Ilcir ISI' II is o i i i '  ~iiidcrsl;iritlIrig tliat I l ie uridcrlying 
cat-irici, 1'01, i l ic ISI' to \vIioiii tliosc e ~ i d - t ~ s e r s  cot~ld iiot co111111ctc local cal ls \vas MCliiietro 111 ;in 
el'fort t o  iiIlc\~i:ifc this isstic. 131-;intlc1ilitirg agrccd io cscIi:irrgc the ir;lflic. \vitli MCl~iictio on iiii 
i i i tcr i i i i  tiasis ri i i t i l  the piwiics cotild complete tlic negotiation o(  i t  tr;tflic cscliaiigc agrcciiicnt 
~31a1idciiI~t1~-g ;icctlriiplislietl Iliis (tliciehy alIcvi:iting i i s  e~~tl-useis' c d I  coiiipletioii issues) I iy  
routing its cntl-users' iiaflic tlii~oiigli tlie s\\~itcIi i i ig cqtiili~iici~t o l  WintIsti-c:iii~ 

I3I~i i i t lcnl~t11 g proiiq'tly pioposetl ;I tiallic cscli;ingc agi,ceiucnt to foiiiializc the tcn i is  of  
this w r ~ i i ~ g e ~ ~ ~ c ~ i t ,  but a l l e l  a week o l  iiegoti;itions aiitl exteiisivc rcvisioiis, MCl1nlct1.o becaiiic 
i i n I e s i ~ o n s i \ ~  Three \\'eeks 1;itcI. U I  andcnlxirg atteinpted to rcestablisli contact MCLmetio 
claiiiied to bc "tinavailnble," m i d  i t  stil)scqucntly bccaiue uiicoii i inuii ic~itive C'oiiscquently, t l ic 
trafllc cxclinnge :igi-eeiiieni t l iot  Iix! beeii ncgc!iiited \viis iicvcr csecutcci 

IJiiliekiiownsi to UI :indeiibui-g, MCliiictio appears to I:;ivc l ~ c c i i  ieccivi i ig wcil iiioic tliati 
tlvec  nill lion i i i i i i i i ies pei' i i ~ m t l i  koiii l3i~aiideiibtii-g eiid-usets l31nnilenl~tirg hat1 no idea tliat tlic 
volunic of  tralK~c wits so signi licaiit I-lad i t  Iaiowii this, i t  woultl Ii;i\~ iicvcr nccoiiuiiotlatcd this 
type or  i i i fomial,  ii idircct excliaiige of traffic 

.The Pulil ic Service C~oinmission o l  the. C'oiiimonwcaltli 01' Ke i i t i i cky  (the "C~oiniiiissioii") 
has ruled thal coiiipetitic~c locat csciiarige car-I-iers (tikc MClmetro) :re objignlcd to coiinccl wi th 
an RL.EC at any technically feasible point wit l i in thc RL.ECl netivorli, \vit l i i i i  tlic 1,iZ"I-A Tire 
Commission liiis also I tried Lliat coiiipctitivc local c,~cliaiigc caniers sticli :is iv1C:l~iictr.o sliall 
establish dedicated facilities for the excliange ol' ti:aUic oiicc the ~ironthly volume o r  ti-aflic Iieing 
cxchanged with ari R.L..EC I~CHCI~CS a DS- I voluiiie of kaffic 

Cu~~ent ly,  MCl i i ie t io  i'eceives well in excess of this DS-1 vo~unie o l  tia[fic montiily fro111 
Brandcnburg, Despite this high level oI  tralfic, MCl~iietro has ciiiilaterally decided not to 
execute a tIaIfic exchaiigc i~greeriieiit wi th Braiidcnbiirg This dccisioii i s  taiitainoiint to a 
business strategy of Creeloadiiig upon thc administiative a i d  networkiiig costs of carriers l ike 
Brandcnbtirg arid Windslrc;iin. Accordingly, Braiideiiburg Iiolds MClmetro rcspoiisiblc Tor any 
transiting or other cliargcs that Windstream inay ultiii iatelp seek to impose upon Uriiiideiibtiag as 
a restilt of MCliiictro's t i i i i latcrd decision to snlivert stale anti fcderiil law b y  ~ i w i i d i i i g  ( l ie 
establ isliiticnt o I tlefiii itive ti-aflic cxc1i;inge agreements 

Conseqricritly, 13iandciibtirg i s  contemplating wlictlici- i t  s l iot i ld bi,ing h4Clmctt.o before 
tlie Cominissiori to atltli~ess tile iresolutioii o l  tlicse issues I..iltc\visc, tinlcss pi csciit 
circumstances cliaiigc, Uraridcnl~iirg would be witliin its rights to IeIt~sc coii iplctioii o f  calls h i l i  

i ts own end-tiscis to MCliiictro 13i:iiitleiibiiig would p r c h  not Lo l ie rol-ccd into p~irstiing s t i c l~  
r e l i d  I I  h4ClmctIo I-eliiscs tu eiitci- into the attacliecl ;igi~cemeni, I i o \~c \~c I ,  i t  may he roicctl LO do 
so 

DinsmoresTShohl, L p  











Re: MC/fric/i o li icfffi: l ? . ~ c h i r f r ~ ~ c  Agr rerrteft/ wi/h 111 irficlerrbctr,q Teleplri~fre 
~ ~ i J l l l ~ l i f l l , J ~  

Dear Doug: 

I ~ l ~ e  purpose o f  this lettei is iu mcinoi,iaiize yestcriiiiy iiiwniiig's telephone call rcgitrding 
the s tat~ts  o f  tiaffic exchange agieciiieiit negotiations Iiciwcii I-1i~aritlcnbuig 'Tclepliotic Con1piiiy 
("Brandenbut g") and hKXiieti o Acccss . I  raiisiiiissioii Sei,viccs. L1,C ("blC:lineti~o") 

Based on OLII discussion T i o n i  )wtci , t lay aiiti  pi-cvious tlisciissions, i t  sowds as tliougli we 
ale still ill an impasse l'articularly~ i t  sountls 21s thougli MCliuetio believes i t  has some 
eiititleiiieril. to: (i) foice Brindcrtbuig to pay for cs(ablis1iing traffic excllitiigc frtcililics outside of 
i l s  iie(wouk; and (ii) recover ieciprocal coiiipei1s:ilioii Ir.oiii 13raiidcnburg for ISP-bound tralfic 
Neither bclief is supported by applicable law 

As yoit know, tlie I'ublic Service C.hiiriiissioil of  [lie Coiiiiiionwealtli or LCcntucky (the 
"Coiiunission") has clarified that a rural incumbent local exchange cairier is not responsible 
(iinaiicially oI atlienvise) loi es~ablishing traflic excliaiige lacilities outside of  its incunibcnt 
network Likcwisc, tlic l a w  is clear, l l i itt I3randenburg is not obligatcd to pay 1cciproc:il 
compensation on ISP-hoitiid ti-allic l ike tlie AOl..-lmind Wal'fic :it issue i i i  this dispute 

[ i i  sIioi,t, this dispute caii be easily ant1 quickly Iesolved il h4Cl1uelio will s imply sign an 
agreemenl Lhat is suhskintively identical to t l i ~  agreeincnt i t  signed will1 South Central R.ural 
Telephone Cooperative C:orporalion. Inc. (f'SCI<..TC') lust as MClnicti o aglcetl with SCRIC, 
h4Cliilctrtj s l io~ i l t l  pay lor and establish tlet1ic;itetl intercoiuiectioii facilities to Braidenburg's 



ETD/Ib 
cc: John E Selciit, E s q  


