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Conditional Request For Limited Evidentiary Hearing

Windstream Kentucky East, LLC (“Windstream East”) requests the Commission to set
this matter for an evidentiary hearing limited to those factual issues about which the Commission
has remaining questions regarding the liability and the amount owed Windstream with respect to
the unauthorized use of Windstream East’s network by Brandenburg Telephone Company
(“Brandenburg”) and MCIMETRO Access Transmission Services, LLC d/b/a Verizon Access
(“Verizon”.) In support of its request Windstream East states:

1. Windstream East believes that the August 19, 2008 evidentiary hearing in this
matter, in conjunction with the subsequent briefing, data request responses and pre-filed
testimony provide an adequate basis for the Commission to resolve all issues related to liability
of Brandenburg and Verizon to Windstream East for the unauthorized use of Windstream East’s
network and the amount due Windstream East for such unauthorized use. Accordingly,
Windstream East does not believe a further hearing is required.

2. Windstream East nevertheless recognizes that the Commission may have

identified factual matters that it believes may require further testimony or clarification.



Windstream East has no objection to a hearing limited to any such compensation issues,
including recently discovered communications between Verizon and Brandenburg.

3. In light of the extensive proceedings in this matter to date, Windstream East does
not believe it appropriate to hold a hearing on any other issues, including the outstanding dispute
between Verizon and Brandenburg regarding a direct interconnection between the two carriers.

Wherefore, Windstream Kentucky East, LLC respectfully requests:

1. The Commission enter an Order setting this matter for a hearing limited to such
factual issues as the Commission believes remain outstanding regarding the liability and the
amount owed Windstream East with respect to the unauthorized use of Windstream East’s
network by Brandenburg and Verizon. Windstream further requests that the parties permitted to
file final briefs on the liability and the amount owed Windstream East with respect to the
unauthorized use of Windstream East’s network by Brandenburg and Verizon.

2. Alternatively, submit this matter for decision by the Commission following final
briefing by the parties on the issues of the liability and the amount owed Windstream East with

respect to the unauthorized use of Windstream East’s network by Brandenburg and Verizon.
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