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SIJPPL,EMENTAL, TESTIMONY OF KERRY SMITI-I 

-3 Q. Please state your tiaiiie and business address. 

My iiaiiie is Kerry Smith. I am Staff Maiiager of Wholesale Services aiid alii submitting 4 A.  

suppleinental testiiiioiiy on behalf of Wiiidstreaiii Ikiitucky East, LLC ("Wiiidstreaiii 

East"). My busiiiess address is 4001 Rodney Parhaiii Drive, Little Rock, Arkansas 7221 2. 

5 

Are you the same witness that testified in this matter previously on behalf of 

8 Windstream East? 

9 A. Yes. I previously submitted prefiled direct aiid rebtittal as well as live tcsliiiiony on 

behalf of Wiiidstreaiii East. 10 

1 1  Q .  What did your prior testimony establish in this matter? 

12 A. My testiiiiony addressed that Windstream East's network has been used by Brandenburg 

Telephone Coiiipaiiy ("I~raiideiiburg") and MCIiiiefro Access Transiiiission Scrviccs, 

L,LC d/b/a Vcrizoii ("Vcrizon") i n  an uiiauthorizcd iiiaiiner lo eschange those parties' 

13 

1 4 

traffic aiid that Wiiidstreaiii East should be compensated, primarily by Brandenburg, for IS  

these parties' coiitiiiued use of Windstream East's network. 16 

17 Q. What has the record already established in this matter with respect to compensation 

a 11 ti I ia b i l  i ty ? 18 

The record has demonstrated the followiiig with respect to coinpensation and liability: 19 A. 

e The traffic i i i  question arises when Bralidenburg's customers call dial-up Internet 
service providcrs ("ISPs") which are customers of Verizon. 
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e The traffic has iiotliiiig to do ~ 4 t h  any Windstream East custonier. 

e Wiiidstrcaiii East's iiivolveiiieiit i i i  this proceeding and its illability to mitigate the 
amounts that i t  is owed is a result of two things: (1 )  tlic Commission's July 1, 2008 
Order which rcquired the Lmauiliorizcd routing of tlie Brandenburg-Verizoii traflic to 
continue to be exchanged indirectly through Windstream East's network; aiid (3 )  the 
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failure or refiisal of Braiideiiburg aiid Verizoii to timely resolve their traffic dispute 
aiid reroutc the traffic away froiii Wiiidstreaiii East's network. 

Windstream East's iiivolveiiieiit in this iiiatter geiicrally is a result of two tliings' ( I )  
Bralidenburg's failure to properly route its traffic to Verizoii pursuant to 1,ERG 
protocols; and (2) Brandenburg's efforts to coiiccal thc nature of the traffic i t  
delivered to Windstream East. 

Brandenburg inipropcrly routed calls from its ciistomcrs to Verizon's ISP customers 
over tlie extended area service ("EAS") trunks with Wiiidstreani East that arc 
desigiied to carry only EAS traffic between Brandenburg's Radcliff and Vinc Grove 
customcrs aiid Windstream East's Elizabctlitown custoiiiers. 

Brandenburg does iiot dispute that the traffic in question is traffic flowing bctwccii its 
customers and Verizon's customers and, therefore, that the traffic is iiot l<AS traflic 
between its custoiiicrs aiid Winclstreaiii East's customers. 

e Braiidcnburg aiid Verizoii could have chosen to cxcliaiigc tlieir traffic directly 
between them or iiidirectly through the proper third party carrier's tandem. Direct 
interconnection would havc beeii appropriatc here given tlie very high voluiiies of 
calls that are cxcliaiiged between Brandenburg and Verizoii. I-iowever, Braiicfeiiburg 
aiid Verizoii did iiot do so and instead excliaiigcd tlieir traflic iiidircctly based 011 their 
collective failure to negotiate or arbitrate a resolutioii to their traffic dispute 

e Ti1 order to properly exchange their traffic indirectly tlirougli a third party carricr's 
tandem, tlic L,ocal Exchange Routing Guidc ("LERG") protocols provide for thc 
traffic to be routed by Rraiidciiburg to Verizoii through AT&'r's L.ouisvillc tandem. 
Wiiidstreani East's network is nowhere on the call path for this traffic became 
Vcrizon docs not subtend Windstream East's Elizabctlitown tandcm. Vcrizon 
desigiiatcd in the LERG that 13imidenburg should have delivered its traffic to Vcrizon 
through AT&.'T's tandem in Louisville. This, Windstreaiii East is iiot the proper 
"middle nian" - AT&T's tandcm in L,ouisvillc is the only third party " i i i j d d l ~  i i ia i i" .  

The extraordinarily high call volumes of their trafLic, however, indicate that 
Brandenburg aiid Verizoii both had a responsibility to iiialce arrangenients years ago 
for direct interconnection. 

0 Verizoii's witness recognized that the LERG is the meclianisiii all wircless, wii~elinc, 
aiid iiitcr/iiitra-excliaii~e carriers rely upoii for proper routing of their traffic. 

Brandcnburg took action to circumvent tlic 1,ERG protocols and route its traffic to 
Verizoii through the Wiiidstrcaiii East-Brandeliburg EAS trrinks. The partics did not 
design the EAS trunks to record the traffic, and Brandenburg aclciiowlcdgcs that i t  did 
not notify Windstreani East about what i t  ivas doing. Windstrcam East, therefore, 
would not have known about tlic issue. 
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e After the traffic was discovered by Windstream East tluough its investigation of 
another issue, Braiidciiburg and Verizoii were pcrmittcd to continue to iiiisroiite tlic 
traffic iiidirectly through Wiiidstreaiii East’s network pursuant to the Commission’s 
July 1 ,  2008 Order. 

6)  Windstreaiii East believes that the priiiiary reason that Braiidciiburg and Verizon have 
not niatlc arrangeineiits to propcrly exchange and pay for their traffic is that they h a w  
had 110 fiiiaiicial iiicciitive to do so as long as Wiiidstrcaiii East had to continue to 
allow the routing iiidircctly through its iictworl< aiid so long as Brandciiburg did riot 
have to bear tlie fiiiaiicial respoiisibility for routing its traffic properly through 
AT&T’s taiideiii iii Louisville. 

6) At any point over tlic last several years, Brandenburg caiild haw,  aiid should liavc, 
iiiiiiiediately rerouted tlic calls properly tlirougli AT&T’s taiideiii in 1,ouisvillc. Such 
rerou t i ii g c o ii I d 11 ave beeii acco i i i  17 I i shcd by B rand en bl irg performing ap17rox i i i i  at e I y 
ten to fiftecii iiiinutes worth of translations work in  its switch. 

e Wi tiicsscs for Vcrizon and Windstream East csplained that Branclc~ibu~ g could I M V C  
rcrouted its traffic properly in this inaiiiicr and at tlie same tiiiie rated the tralfic as 
local (instead of toll) to its cnd iiscrs. I n  other words, ewii i f  Brandenburg had to 
route the traffic as toll and bear some finaiicial cost for that routing as a coiiipany 
wliilc it sorted out its dispute with Verizon, it could have refrained from cliarging its 
custoiiicrs for toll and billed tlieiii as if the calls were local. If Brandeliburg haci done 
so, there n~ould have been 110 financial impact to I3randciiburg’s custoiiiers, and 
Brandenburg could have iiiitigated its financial liability to Windstream East. 
Brandenburg did not do so aiid lias continued to act iii a iiiaiiiier that lias forced 
Windstream East to bear tlie finaiicial respoiisibility for Brandenburg’s traffic. 

B Brandcnbiirg aiid Vcrizon both misrepresented to the Coiiimission in 2008 that an 
i ii t ercoiin ecti o i i  agreem c ii t bet w eeii tli eiii was i iii iii i ii en t I 

e During tlie time that Brandenburg and Vcrizoii have fiiiled to make arrangeinciits for 
the proper exchange of their traffic, they each have received the benefit of rctail 
rcvciiucs collcctcd from their customers for their traffic. Windstream East. o i i  tlic 
other liaiid, lias no retail relationship with tlic Brandenburg custoiners making the 
calls or with tlie ISP customers of Vcrizoii receiving tlie calls. 

6)  Likewise, Wiiidstream East has not collected any wliolcsale revcii~ics from either 
Brandenburg or Verizon for this traffic. 

The roritiiig of the 13raiideiiburg-Verizoii traffic through Wiiidstrcam East’ iic~worlc is 
not an aut1ioriLed service that Windstream East lias provided pursuant to  any l;,AS 
agreeiiiciit, intcrcoiinection agrccinent, or tariff. The continiicd routing, oiicc i t  \vas 
discovcrcd by Wiiidstrcani East, lias bccii 21 f~iiiction of’ the Commission’s July 1 , 
2008 Older. 
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Wiiidstreaiii East's elid office transit tariff rate of $0.0045 is a sufficient proxy to be 
uscd by tlie Coiniiiissioii to calculate appropriate compensation to be paici to 
Windstream East. This rate should be uscd as a proxy because the fhction 
Wiiidstreaiii East provided to Rraiiclenburg is similar to transit service even though it 
is iiot authorized transit service. (It is riot authorized transit service as the traffic is 
routed tlirougli Wiiidstreain East's Elizabetlitowii eiid office which is not designed to 
~ L I I I C ~ ~ O I I  as a taiidciii and as Verizon subtends the AT&T Louisville tandcm - not 
Windstream East's Elizabethtowii eiid office.) 

The total aiiiouiit of compensation due to Windstream East by Brandenburg for the 
unauthorized use of Wiiidstreaiii East's iietwork is approximately $ 1  ,633,207.00 plus 
fees and costs. Any ainounts Vcrizon may owe 13rantleiibiirg by ivay of 
reinibursemeiit may be talteii t i p  in a separatc procecding between those two carriei s. 

1. LIABI1,ITY 

Q. IXd the record in this proceeding address wliicli party - Verizon or  13randenbul-g - 

should compensate Windstream East for tlie use of its network to exchange the 

Vcrizon/Branclcnburg traffic? 

Yes, tlie record establishes that Brandenburg is the party 1-71 iiiiwily rcspoiisiblc to 

Windstream East with respect to the amoitiits owed to Windstrcaiii East. To begin, h e  

calls in qucstion arc routed to Windstream East ovcr the EAS trunks bctwccn 

Brandenburg and Wiiidstreaiii East as a dircct rcsult of Braiiclciiburg pcrforniiiig tlic 

switching translations necessary to deliver the calls fioiii its custoiiiers to Vcr imi  

tlirougli Windstreaiii East's network. 

Ilid the record in this proceeding atldi-css whether Ilrandenburg Itnew that the 

traffic '01'as not Brandenburg-Windstream East EA§ traffic that should be rou tetl to 

W i 11 d s t rea in E as t ' s e 11 d office in E I iza b e t 11 town ? 

Yes. Brandenburg's witness acltiiowledged that Brandenburg discovered as early as 2005 

that the calls i i i  question were actually calls to Verizoii's customers aiid not calls to 

W i lid s t ream East c LI s t oiiicrs , Spec i fi ca 1 1 y , €3 rand en hi 1 rg 's wit n cs s ex 171 ai n c d that 

A. 

Q. 

A. 
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Brandenburg performed sonic local ntuiilxr portability ("L,NP") qucrics in 2005 and 

discovered that soiiie of the calls that Bralidenburg was sending to Wintlstrcam liast u CI'C 

not completing. 13randenburg's witness testified that tlic calls WCI'C not completing 

because they were calls to Verizoii iiumbers in Elizabcthtown btit thc 

LERG/Rraiidenburg switch was attempting to correctly route the calls over the AT&T 

facilities. In other words, Rranderiburg laiew as early as 2005 that (i) Verizoii had 

established codes in  Windstream liast's territory but rate-centered those codcs in Al'&'l ' s  

l,oiiisvilIc territory; (ii) it needed to route thc calls to Verizon through Al'&'l"s t:uicleni in 

Lousivillc i n  order to correctly follow L E R G  protocols; and ( i i i )  thc calls did not have 

any coiiiieclioii to Windstream East or any Wiiidstrcaiii East end user. 

What arc the LNl' queries and why are they important? 

'These queries arc pcrfoined i n  tcrritories where competitors ("CL,ECs") may bc porting 

numbers from thc ILEC. They are important because they identify wherc traffic should be 

routed that is being sent to a CL,EC 1~110 has ported an applicable tclcl~hone number fioiii 

the IL,EC. For example, in  this case, the rccord dcinoiistrates that Brandenburg's o\vn 

CLEC affiliate and Verizoii each started offering services in Windstrcam East's 

Eiizabethtowi exchange aroriiid 2002 and bcgan porting numbers from Wj~~dstream East 

at that time. Significantly, therefore, Brandenburg personnel kiicw as early as 2002 tha t  

Brandenburg needed to perform LNP queries for the traflic a s  they wcrc also having to 

pcrforiii LNP queries for their ow11 CL,EC traffic. Yct, Brandcnburg rcf~iscd to pcrfoim 

the LNP queries for the traffic in question here. 

Why is it important that Brandenburg learned that Vcrizon hiitl establishcd 

scparate routing and rating points for the codes for this traffic? 

G 
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Brandenburg stated on the record in this proceeding tliat it performed solile LN P quci-ies 

in 2005, discovered that tlie traffic was actually Brandenburg-Verizoii traffic and not 

Brandenburg-Wiiiclstreaiii East EAS traffic, and then proiiiptly ceased performing the 

queries. This is an important point because i t  tlcinonstt ates very clearly that as early as 

200.5, Braiideiib~irg Icnew that, in order to corrcctly route tlic traffic according to tlic 

manner in  whicli Verizoii had rate-ceiitcred its code iii tlie AT&T Louisville tandem, that 

Brandenburg would have to route tlic traffic to Vcl-izon as toll and iiicur sonic financial 

responsibility for this traffic uiitil such timc as it could negotiate or arbitrate an agreement 

with Verizoii. This establishes the linaiicial iiiotivc for the reason that Brandcnburg took 

the actions it  did to coiiceal the nature of the traffic from Wintlstrcam East. 

I > i d  Brantlcnburg notify Windstream East about this issue after IEi-;indcnburg 

discovered it in 2005? 

No, it did not which we believe contributes to Rrandenburg's culpability in this matter. 

As previously established on tlic record, Bralidenburg was aware that the EAS triinks 

cstablislicd to cxchange the EAS calls from 13randcnburg customers to Windstream East 

customers did not record traflic passing ovcr tlic t r i~~iks .  Thirs, 13raiidcnbui.g \vas :itvarc 

tliat Wilidstreain L h t  did not have a reason to Iciiow about tlic triic identity of' tlie tral lic 

Most signi ficaiitly, Brandenburg's wi tiicss stated that instead of iioti fyiiig Winds trcam 

East about the issue, Bralidenburg decided to stop performing the L,NP querics (wliicli 

identified the calls as being traffic to Verizoii instead of Wiiidstrcaiii East) and continue 

routing the calls to Windstream East as if tlie calls wcre EAS calls froin I3randenburg 

customers to Windstream East customers. Its witness indicated that I3ranclcnburg 

bclicvcd its actions were justified hecausc i t  believed the tidl'ic going to Vcrimii \\/as ( le 
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niinimtis (a point which was contradicted by Verizon's data request responses which 

showed that in 2005 tlie voluiiie was as high as 10 to 30 iiiillioii minutes per iiioiitli). 'The 

result of Rraiideiiburg's actions was that tlie traffic appeared to Wiiidstreaiii East for a 

long period of time to be EAS traffic belweeii Branclenburg and Windstream East instead 

of traffic froin Braiideiibiirg customers to dial-up ISP ciistoiiiers of Vcrizoii. 

When and how did Windstream East learn the true identity oi' the traffic that 

Rranclenburg was sending to it? 

Windstream East believed that Branclenburg was among a group of ILECs in I<cntucky 

that werc using Windstream East's network to providc transit service but declining to 

compensate Windstrcaiii East for providing traiisi t service. I n  2006, we pcrforiiiccl an 

initial, high-level audit of'tlic local truiilt groups betwecii all II,ECs aiid Windstrcnm East 

and discovered that ILECs wcrc sending transit traffic to Windstream East throiigh 

Wiiidstreaiii East's eiid offices that are not designed to function as tandeliis. Wiiitlstream 

East's trailslations engineer began worltiiig with the ILECs in late 2006 to early 2007 to 

move their transit traffic away from Windstream East's end offices (and to the appropriate 

Windstream East $aiideiii). One of the ILKS was Branclciiburg, ivliicli we also 

discovered was not performing the LNP queries aiitl also was sending aii estrciiicly high 

volume of traffic to Wiiidstreaiii East's end ofiicc well in excess of'a TIS 1 levcl of traf'lic. 

Windstream East contacted Brandenburg around Fcbruary 2007 regaiding in pnrticular its 

failure to perfor111 the I,NP queries for its traffic from 200.5. 

L) id B ra n (1 en bu rg co ni ply !vi t 11 Win cls t ream East's rcq u es t o r o t 11 erw is e no t i fy 

Winclstrciim I h t  at that time about tlic issue with the Br;indenbui.g-\/'crizon 

t r a tfi c ? 
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No. Brandenburg tiecliiicd to iiiove its traffic and also deniccl Windstrcain East's requcsts 

to pcrforiii the required LNP qiierics for its traflic. Although 13ranclenburg cvcii tuall y 

bcgaii perlbriiiiiig the LNP queries around April 3, 2,007, i t  continued to refuse to rcroutc 

the traffic to Windstrcaiii East's tandem. Wc 110~ '  understand that may Iiavc bccii bccausc 

Brandenburg did not want Windstream East to know the tiuc nature oE the traffic in 

qucstioii. It  also appears that when Brandenburg finally liad started ~~.xforming thc LNP 

qucries in 2007, i t  had to make (at the saiiic time) a dclibcrate translations cliaiigc in its 

switch to ovcrridc the proper LERG protocols to contiiiuc having the I3rai1dcnhii g- 

Vcrizoii traffic route incorrectly ovcr tlic Braiiclciiburg-Wiiidstreaiii East EAS trunlts. 

What was the result of thcse devciopments? 

As a result of Windstream East's coiitiiiued pursuit of the transit issues with thc IT,ECs, I 

was asltcd to more closely evaluatc cach ILI',C's traflic that i t  was routing tliroiigli 

Windstream East's end offices. During thc coursc of my evaluation, I was ablc to bcgin 

capturing and rcxording thc traffic and discovcrcd that Brandcnburg's traffic was  going lo 

oiic party - Vcl-imii - and h a t  Vcrizoii clid not subtend Windstrcaiii East's ciitl olficc I n  

particular, I learned that thc traffic dcstined to Verizoii fi.oiii Braiid~iib~irg was for 

tclephonc iiuiiibers that had becii ported from Windstrcaiii East to Vcrizoii and that the 

Vcrizoii switch serving tliose numbers was located behind the AT&T tantlcm in  

Louisville. it was at this time aroiiiid April 2008 that we notified Brandenburg we lanc\v 

what it was doing and that Brandenburg iieeticd lo  immcdiately inow its tral'fic. 

Rrandcnburg statcd i t  had a self-iinposcd deadline of May 20, 2008 by which i t  \vonld 

have the traffic propcrly rcroutcd via dircct iiiterconiicctioii with Verizon. As of Juiic 2, 

2008, Rraiiclcnburg liad not m e t  its own dcadlinc anti failcd to move the traffic 
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What is y o u r  conclusion as to I3randcnburg's liability to Wintlstrc:irn 1l:;ist :IS :I 

rcsul t of th c foregoing? 

It is for tlicsc reasons that we belicve that Brandenburg is the party which is responsible 

for paying tlie coi~ipeiisatioii to Wiiidstreaiii East. This position is supported primarily by 

tlie facts that Brandcnburg: (i) took action to conceal the true natui~e of tlic traflfc in  

question by starting and then stopping the LNI' queries; (ii) failed to notify Windstream 

East about tlic issue, (iii) hiled to timely ncgotiatc or ai bitrate an iiiterconiicclion 

agrecmciit or  otliei* arrangcnicnt fbi the cschangc and compensation of calls inatlc 1-1) its 

customers to custoiiiers of Verizoii; (iv) appiireiitly took allirmativc action to o ~ ~ e i ~ i c l c  its 

switch translations after it began ~~erforiiiiiig the LNP queiies in oider to allow tlic 

iiiipropcr routing to contjiiue contrary to LERG protocols; and (v) failed to mitigate tlic 

ongoing iiiipact to Wiiidstrcaiii East by rcfxing to assume fiiiaiicial responsibility Tor i ts 

own traffic by correcting the routing through Louisvillc and rating tlic traffic as noli-toll 

to its customers. 

Docs Windstrcani East coritcntl that Vcrimn has any  rcsponsibility in this matter? 

We can scc wliei e Braiideiiburg could make a case that VeriLoii should i e i m h i  se 

Brandenburg for sonic of tlie money Rrantlcnburg owes to Windstream Fast. I n  

parLicuIar, Verizon's actions ii i  faailjiig to timely or icsponsibly adclrcss its traflic dispiite 

with I3randcnburg certainly have not helped to rcsoIvc this iiiattcr, and I Lrnderstancl from 

tlic testiiiioiiy that Vcrizoii may have rcfiiscd 13randenburg's offcr to cntcr into an 

agrcemeiit containing the same terms and conditions as aiiothcr agrecmciit that Vcrimn 

had iiegotiatcd with another KentLicky ILEC. I call state further that we bclicw Vcrizoii 

acted erroiieously during tlie parties' June 5, 2008 call with Coiniiiissioii Staff' Lvlicie 
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Vcrizoii s~pported tha t  Braiidcnburg clicl not Iiavc to roil tc the traffic to A'l'&T's 

Louisville tandeiii aiid iiistead that Windstream East slioulct be ol-derccl to cndurc tlic 

iiiisroutiiig through its network. Additionally, 13randcnburg inay be able to slio\v that 

Vcrizoii created this scenario where it has codes with different rating arid roritirig poitiis. 

Windstream East sympathi/,es with Rranclenburg to the extent that \vc i.ccogiii/c the 

di fficultics that can arise wlieii a carrier like Verizoii establishes clifTercnt rating m c l  

routing points for its codes aiid that thesc issues may lead to fiiiaiicial aiid routing 

disputes. To the extent that Verizoii aiicl 13raiideiilxu.g obviously disagreed about thc 

ternis of such an agreeinelit or arrangement, they both share rcspoiisibility [or Iailing to 

tiiiicly pursuc the arbitration of such an agrccmciit before (lie Coiiimission. 

\?'hat do you conclude from thc record regarding thc iwpcctive liability of Vci-imii 

and 13r:indcnburg for the compensation due to Windstrean1 Ihs t?  

Rraiidcnburg is the party responsible for compciisatiiig Wiiitlstreaiii East for the claimed 

amounts. Wliethcr Brancleiibiirg believes it should ke reimbtlrsed by Vcrizoii For some of 

those amounts is a separate matter that should bc handled bctween those two partics and 

wit 11 o 11 t further iiic o iivc i i  i eiice to W i lid s t rea i i i  East . 

Can you provide a high level summary of the itcins that rontributc most tliiwtly to 

your conclusion above? 

Yes. m, i t  is undisputed that Wiiidstreaiii East's network lias been used to exchange the 

traffic between Vcrizoii a id  Brandcnburg and that the traffic has nothing lo do with any 

Windstream East custoincr. On that basis aloiic, M'indsti.eaiii l a s t  should be coiiilmisatccl 

by somconc in  this matter although. to date, i t  has not rcceived any compeiisation 101 llic 

use of its network. Scconcl, L3randcnburg took action to clisguisc the nature ol' thc I I  aflic 

Q. 

A, 

Q .  

A. 

1 1  



I 

2 

3 

4 

5 

6 

7 

8 

9 

I O  

1 1  

I2 

13 

14 

15 

16 

17 

IS 

19 

20 

21 

37 -... 

23 

from Wintlstrcam East by routing thc traI-fic to Winclst~eam East owr  ~inrccoi c l d  FAS 

triuiks and thcn also by starting and flicii stopping tlic LNP quci ics; B~.aiidcnburg's 

cxplaiiation that its actions werc based on its belief tliat the arrangement woiilcl  be 

teinporary until Brandenburg could reach an agreeinciit with Verizon, docs not in  fact 

.justify its actions. Third, Brandenburg's ~ ~ ~ r p o r t c d  "teiiiporary" solution lasted Tor many 

ycai s anel I csiiltcd in  ciiornious voluiiics oT traffic bcing scnt tlirougli Windsti cain Ilast's 

nctwork. Fourth, 13raliclenlm-g admits to providing no noticc to Winclstrcani East about 

thc issue. m, cvcn aftcr rcsuining tlic LNP qucrics, Braii~1clib~il-g appal ci-itly took 

action to code its switch translations to overridc I ,ERG protocols and contintie tlic 

niisroiitiiig through Windstrcani East's nctwork. Sixth, Brantlcnburg collcctctl rclail 

revenues Tiom its customers with rcspcct to this traffic altliougli it has taltcn advantagc of 

Windstream East pcrforiiiiiig the routing at 110 cost to date. Scvcntli, 13randcnlxirg fai Icd 

to tiinely iicgotiatc or arbitrate an agrecmcnt with Vcrizoii that would have rcsolvcd thc 

issiie. Eiglilli, Brandeliburg failed to mitigatc its liiiancial respoiisibility to Wintlstrcaiii 

East by imiiicdiatcly routing thc traffic properly through AT&T's Louisville taiidcm and 

not charging its customcrs 'or toll. Ninth. Rrmidenbtirg's actions to misroutc thc traffic 

through Windstreiuiii East's network appear to havc been niotivated by I3rdcnbui g's 

dcsirc to aizoid tlic linancial implications associated with roiiting tlic traffic to Vcrizoii 

through the AT&T Louisville taiidcm. At the samc tiiiic, Bi anclcnburg's actions to 

misroutc the traffic through Wiiidstrcaiii East also rcsulted i n  Brandcnburg avoiding thc 

espciisc of any clircct conncctioiis with Vcrizoii. All total, Brandenburg's actions directly 

placed Windstream East in tlic iiiiddle of 13randenburg's traffic dispute with Vcrizm, and 

Brandenburg has failed at all points along the way to accept respoiisibility for its tial'lic 
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and to rciiiovc Windstreaiii East from tlic middle of' the disputc. Wintlsti~cam East has 

incurred a great amouiit of fees aiicl expciisc as a rcsult of I3imclciiburg's actions, and it  

should bc compcnsatccl fully by Braiiclenburg. 

As to my  conclusion regarding wlicther Brandenburg iiiay sccl< reimburscment from 

Verizoii, Verizoii also appears to have lccl Commission Staff in 2008 to bclievc that 

resolution of its traffic dispute with Braiiclenburg was iinmiiiciit. Atitlitioiinlly. I do not 

liavc pcrsoi-ial knowledge of this fact. but Rrandcnburg has asscrtccl t1i;it i t  o ffcrcd 

reasonable tcrms and conditions to Vcrimi back in  2005 which were suhsccluently 

re-jected by Vcrizon. Further, I3raiicleiiburg may argue that Vcrizon's actions in rate 

centering its code in  Louisville contributed to this issue. In iio cvcnt, l io~vcvc~~,  should 

such a separatc jmcecdiiig delay further Wiiidstrcnni East being f ~ i l l y  coiiipcnsated by 

Brandcnbiirg for the use of its network ancl bciiig rcmovcd imiiiccliaiely froni tlic niicldlc 

of tlic Rraiidcnbiirg/Vcri~oii traflic dispute. 

COMPENSATION AMOUNTS 

What amounts generally does 13randcnburg o w e  to Windstream East for its use of 

Winds t re a ni East's nehvorl<? 

Generally spealting, Rrandcnburg should coinpensate Windstream East i i i  an aiiioiiiii of 

$1,633,207.00 for tlic total volume of calls (on a pcr-minutc basis) ilia1 was roiitccl o\'cr 

Windstrcam I3ist's iictwoi IC and for tlic LNI' querics Wiiiclsti earn East had to aimngc to 

bc perloriiicd during the time that I3randcnburg was f'ailing to do so plus intcrcst and fces 

aiicl costs incurred by Wiiidstreani East as a particular result oi' Brandenburg's actions i n  

1 3 
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ensuring that Windstream East has been held in the middle of Brandenburg's dispute \vi tli 

Verizon. 

What amount should 13randenburg pay to Wintlstrcani East for thc high volume of 

calls that has been routed through Windstream East's network'? 

Brandenburg slioulcl compensate Windstream East in an amotunt of $1,588.5 10.00 

representing the volume of minutes that have bccii cleli\~ercd to Verimn through 

Winclstream East's network inclusive of intcrcst. l'his amount was clerivcd by ii~ultiplying 

111c miniitcs of' iisc by \Yindstieam East's prosy ratc of $0.0045 and then applying a 

monthly intcrcst rate (no1 coiii~~o~indcd). By "niinutcs of use," I am rcfcrring to thc length 

of tinic that the calls were routed over Wiiiclst~caiii East's nct~vork. l'ypically \villi traI'Jic 

to dial-up ISI's, the calling volunics are particularly high. Thus, you may Iia~le only a 

fewer number of customers calling the dial-up ISP, but each call may last for long periods 

of time, T1ie breakdown of the niinutes of use, by month, as well as the iiitcrcst aniounts 

are reflected on Eshibit 1 attached hereto. Additionally, because the routing is ongoing, I 

estimate that, based on clirrcnt volumes, the compensation (cuclusive of intcrcst) tluc to 

Wiiidstrcam East increases approximatcly $263.48 for every day that Windslrcam I a n s t  

coiitiiiues to be liclcl in  tlic middle of the dispute. 

l1ow did \?'indstream East arrive at the amounts duc for the minute of use chitrgcs? 

Wc determined the monthly volumes of minutes of Rraiitlenburg's traffic and thcn 

niultiplicd those volumes by the prosy ratc of $O.O04S As I csplaincd previously, \vc 

used this end oflicc transit ratc as a proxy since it is the closest rate that Windstieam lhst  

has to the type of f~iiiction Windstream East is providing in this instalice. We dctcniiincd 

the inoritlily volunie of niiiiutcs in two ways. First, for the ininutcs during tlic tiinc l iam 
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May 2007 to Fcbr~iary 5, 20 10, Wintlstrcam F a t  ~isccl thc actual 1 ccordiiigs i t  had 

gathered as a result of its pursiiit of thc Kentucky ILECs in the transit tariff procccding. 

T ~ w ,  the tiiinutcs that Wiiidstrcani East incliicicd i n  Exhibit 1 froiii May 2007 to 

February 5, 201 0 arc from actual recordings of the traffic Brmdenburg dclivcml to 

Vcrizon through Windstream East’s network. Second, for the time periods prior to M a y  

2007, Wintlstream East used the niiiiutcs that were providcd by Vcrizon in its response to 

Rrandenburg’s Data Rcqucst No. 14 to Verizoii. (See ,  13xliibit 2.) Verimi’s infwmalion 

atldrcssed how inany minutes it bclievcd had bccii cscliaiigcd with Braiitlenburg fi om 

August 200.5 to .June 2008. (Sec Coluinii Iabelcd DR-14 Local Term (Over 3 : l )  Minutes 

on Exhibit 2.) Vcrizoii’s suggested minntcs closely approsiniale Windstrcaiil East’s 

actual recordings aiicl also provide data for the periods prior to the timc that Wiiitlstrcam 

f:ast rccorclccl the traffic. h(lditionally, I should note that Vcrimn’s data rcqucsl Ikspoiisc 

No. 1 to Windstrcam indicates that the traffic in  qucstion may have been cuchangcd 

through Windstrean1 East’s iictwork as early as August 2003 and i n  voltimes as high as, i f  

not higher than, ten million minutcs pcr month. 

Is Wintlsti-e;im East also clue compensation for Brandenburg’s LNP queries? 

Yes. As I addrcsscd previously, Winclstreaiii East perfonlied 1,NP queries for the iiioii ths 

of August 200.5 through March 2007 during the timc that B r a i i t l ~ i i b ~ i i  g tlcclinctl to 

perform its queries. As a result. Windstream East is seeking compensation Ii  oin 

Brandenburg for the amount of $36.299.00 plus intcrest of $S,X)S.OO. 

Ilow d id  you ari-ive ;it these amoutits for compensation for the LN1’ qucrics? 

We wed n ciirrent cstiiiiatc of 16 5 ~iiinutcs per mcssagc (for a total of 1 1  .9 million 

calciilatcd messages) and applied a rate of $0.00305. a ~ i d  thcn \vc calculalcd intci est i n  

15 



1 the same ~iia~iiicr as I cxplaincd above for tlic iiiiniitc of use charges. To bcgin. "nicssage" 

as I have used it here refers to each instance in  which a I3radenh1-g custonier initiatcd a 

telephone call to Vcrizon's ISP customer, in which case an LNP query would have 

needed to have been performed. In order to estimate tlic niiiiibcr of messages (or, simply 

put, the iiumbcr ol' tiiiics that 13randenburg should liavc been perforining I,NP queries but 

was not thcreby forcing our switch to perform that ft.lIictioll), 1 captul ccl a samplc nion th's 

worth of  total minutes of' m e  and messages froiii 13r~incIenbui g. I3ascd 011 that sample, I 

dctcrmiiicti the ratio o f  minittes of use to messagcs which allo\\~cd nic to rlctci milie tlic 

average niimbcr of messages ( i  e., I,NP qricrics) that would be run on t l ic icspcctivc 

volume of minutes. I then applied that ratio to 131 mtlenburg's total volume of minutcs Ibr 

thc applicable moiiths and multiplicd by tlic applicable ratc. 1 lie ratc I used as a proxy is 

one out of Windstrcaiii East's interstate ~ C C C S S  tarii'f that it assesses to long clistalicc 

companies upon rcqucst for uiiqiicried calls. 

I h c s  Winclstrcam East bclicve it  is iilso eiititlccl to be rciniburscd by Braiiclcnbtirg 0. 

for any other amonll ts? 

A, Y e s .  m, althotigli the Commission is gelierally witlioiit authority to av, ard 

rcim bursenicn t of at torncys' I'ecs and costs, i 11 tli i s i nslaiice Wi lidstream I last bc I icvcs 

that i t  slioulcl be rcimb~ii~sccl ior tlic costs or having to defend against \\/hat is et fcctivcly 

Brandenburg's traffic dispute with Verizon. Brandenburg's actions directly Icd to 

Windstream East incurring these sigiiificant fccs and costs, and Windstrcaiii 1 % ~  \ v o ~ i I d  

not have bccii involved in this iiiattcr at all liatl Brandcnburg not i.outed this tiarfic to 

Windstream East prctcnding that i t  was E3randeiib~i1~g-Wintlstrc~i~ii East EAS t i a l l i u .  

Sccoiid, Windstream East notes that it hr ther  is owed coinpe~isation by Braiitlciiburg 
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with respect to the EAS truiilts between Brandenburg and Windstream East. In particular, 

those trunks are sized based on the amount of traf’fic estimated to bc tiaversing thcm. 

fhcrefore, bccausc of tlic cxtrcincly high voluiiic of  minutes 13randcnbwg was I outing to 

Vcrizoii over tlic 134s trunks, Wiiidstrcaiii East clnticipates that it likely has incui rcd 

illcreased costs to sustain larger 13AS facilities between itself and Brancicnhurg. For 

instance, it has been estimated on tlie record herein that ii~orc than 50% of the current 

traffic beiiig deiivered over tlie EAS trunks is not Brandcllburg-Wiliclstreaiii 13ast EAS 

traflic but instead is the Rrandcnb~irg-Vcrizon traffic. 

Dit1 Wintlstrcsni East adtlress these compcns;~tion amounts on t h c  record i i i  Chi% 

11 ro ce e d i n g ? 

Yes. although neither 13randenburg nor Verizon took the opportunity to sufficienlly 

dispute Windstream East’s information. Rather, each took thc position that Wintlstrc.ani 

East slioulci be paid sonic amount but not by i t .  I should also mcntion that at’lcr the 

licaiing aiid the tiiiic that the parties Iiatl briefed the issues in this procccding, 

Brandciil~urg sought to introduce a traffic study that i t  performed. 

Did Winc1stre:iin East rcquest :I copy of Rranclcnburg’s asserted traffic study? 

Yes, and Brandenburg provided a copy. (See Exhibit 3.) 

Did you review Brandenburg’s asserted traffic study, ;ind can you speak to the 

v;iIirlity of the study? 

Yes, 1 rcvicwccl the study which 13randcnburg provirlccl to Wiiiclstream East on 1 )ccciiibcr 

8, 2009. I-lowever. tlic stLidy proiides no viable cvidcnce that contradicts Windsticam‘s 

vo luiiic of i i i  i i i u  t cs set forth above i i i  o I I r cal cul a ti o 11s. Ins teat I ,  13 rantien b 11 rg ’ s st ti ti y 

attacks Windstreaiii East’s estiiiiate involving the number of messagcs that ~ ~ o u l d  be 
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involved in calculating the actiial LNP qucries. Brandcnburg’s study docs not dispute the 

miiiutcs of iisc that both Windstream East rccordcd and that Vcrizoii provided. 1’0 the 

co 11 trar y , I3 rand en burg‘s study tlem o 11 s 11.3 t cs that W i ncl s t rcmi East ’s 111 i 11 i i t  cs of‘ ti sc cl a la 

arc accurate 111 shoi t, I3raiidcnburg’s study tittempts only to dispute thc nuiiihcr of 

iiics sagcs u sed to ca 1 cu 1 at c W i n d s t rcani East ’ s coni 17 ens at i o i i  rcq LE s t cd fo 1’ t 11 c I , N 1’ 

qucrics, but it docs not dispute thc minutcs usccl to calcuiatc the majority o l  

coiiipeiisation clue to Wiiidstrcam East. 

C;i 11 yo II s i i  111 ma r i m  your s u pplcm cn fa I f est i 111 on y ? Q. 

A. Ncithcr Brandenburg nor Vcrizon clisputc that Windsti cam East is due sonic 

compensation. Instead, they point the tingcr at the other as to \vhom sliould pay, 

IVindstream East did not voluntarily accept this tralfic from Brandenburg. Instcacl, the 

routing occurred initially becausc Wiiiclstrcam East did not 1;now ivhat I3ranclcnbwg \\’as 

doing and then subsequciitly as a result of the Coinmission’s Jiily 1, 2008 Oiclci, which 

reqiiircd M’inclstream East to allow the roirting to continue. Arguably,  the Coinmission’s 

Order w a s  based, at Icast in part, on the niisrcl.”cscntatioiis by Braii(lciiI~irg that it could 

not reroute the traf’lic through A I’&T’s 1,ousivillc tantlcm (iiiorc acciiratcly, 13ixiicIciibiii-g 

was uiiwilliiig to (lo so) and on the iiiisrci~rescntatioiis by 13laiidcnbwg and \/cii;.on that 

re so 1 ut i  on o f t 11 c i r o iig o i ng t ra ffi c d i spiit c w a s  i i i i  iii i i i  ciit . W i i i  cl s t rc alii 17 as  t . s 11 c t ivo I I< 11 as 

been used, and it  should be fully compcnsatcd by Brancleiiburg as ii rcsult of 

Brandcnbiirg’s actions to have Wiiidstrcaiii East be fiiiancially respoiisiblc for 

Brandenburg’s traffic to Verizoii. Wlietlicr Bralidenburg niay be cnti tied to some 

reimburscment lrom Vcrizon is a scparatc matter that inay be ~xirsucd lxlivccn 

I3randcnburg and Vcrimii h i t  in no way should rcsult i n  l i i i  thcr delay of paymciit to 

I8  
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3 fccs and costs. 

.; Q. Docs this conclude your supplemcntnl tcstiniony? 

4 A. Yes, at this timc. 

Windstream East by ~3ra11dcnb11rg in tlic tolal aniount of S1 ,633,207.00 plus applicable 
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EXHIBIT 1 



Sumninry of  Branilenburg owed Amoiiti(s 

Proxy 0 005 
Billing Month Minutes Rate Arnoiit Due Interest Due Total Due 

Aug-05 3 0 , 1 2 6 ~ 5  1 0 0045 S 135,569 f 
Sep-05 
OCl-05 
NOV-05 
DCC-05 
Jan-Oh 

Mar-O6 
Apr-06 

Jim-06 
J u l - 0 6  

Aug-06 

Oct-06 
Nov-06 
Dee-06 
Ian-07 
Fcb-07 
hlw 07 
Apr-07 

Fch-06 

May-06 

SCp-06 

h4 ay -0 7 
JUll-07 
Jul-07 

AIlg-07 
scp-07 
Oct-07 

Nov-07 

Jan-OS 

Mar-08 
Apr-08 

DCC-07 

Fcb-08 

my-m 
Jut]-08 
Jul-08 

Aug-OS 
s c I ) - 0 ,Y 

Oct-08 
N ov -0 8 
Dee-08 
Jm-00 
Feb-09 
Mar410 
Apr-00 

lun-09 
May-09 

JuI-09 
Aug-09 
Sep-09 
Oct-09 

NOV-09 
Dee .09 
Jilt1-10 

I 1.213,061 0.0045 5 
10,553,531 0.0045 S 
10,192,281 0.0045 S 
I n . ~ o ~ . o 9 o  0.0045 s 
10,?04,S04 0.0045 $ 
9,616,XX 0.0045 f 
9,87'~.781 0 0045 $ 
8,000.886 0 0045 Z 

8,765,713 00045 S 
8,77?,s66 0on.15 I 

9,104,426 n oo4s s 
x..isn,s6x 0.0045 x 
7,472,971 0.0045 S 
7,66 1,427 0,0045 S 

7,403,474 0.0045 S 
7,272,843 0.0045 S 
6,36'7,195 0.0045 S 
6,569,761 0.0045 S 
5,700,730 0.0035 5 
6,523,960 0.0045 $ 
4,778,935 0.0045 5 
4,643.247 0.0045 $ 
4,547,738 0.0045 5 
3,068,371 00045 X 
3,762.5R9 00045 X 
3,941,025 n 0045 s 
3,827,434 0 0045 s 
3,879,857 0.0045 5 
3.71 1,294 0.0045 s 
SJhR.90.3 0.0045 X 
3,399,923 0.0045 s 
3,059,229 0.0045 S 
2.697,5 I2 0.0045 $ 
1,873,526 00045 S 
1,934,605 0.0045 S 
2,087,455 0.0045 .$ 
2,004,644 0 0045 S 
1,961,763 0.0045 5 
1,978,733 00045 5 
2J71,Of)I 0.0045 5 

2.051.965 0 0045 9; 
2,191,'785 0.0045 S 
1,926,193 0.0045 5 
1,946,584 0.0045 5 
1,719,829 0.0045 S 

I ,808,717 0.0045 S 
1,732,609 0.0045 s 
1,701,71 I 0.0045 f 
1,687,804 0.0045 f 

7,356,529 0.0045 s 

2,21x,1 I I r) 0045 E 

2,057,400 0.0045 IF 

1,822,596 0.0045 s 

50.463 s 
47,491 S 
45.865 f 
46,841 S 
46,327 6 
43,277 S 
44,459 s 

30.478 S 
30,446 5 

37,930 S 
33,628 S 
34,476 s 
33.104 X 
33,316 s 
32,728 5 
28,652 S 
29,564 S 
25,653 5 
29,358 x 
21,505 %: 
20,895 5 
20,465 R 
17,858 $ 
16,932 Is 
17,735 S 
17.223 E 
17.459 9; 
I6,70 I S 
15.160 9; 
15,300 X 
13,744 S 
12,139 X 
8,431 S 

4 0 , o ' ~  r 

40,970 9; 

8,706 $ 
9,393 s 
0,021 S 
8.828 5 
8,904 5 

10,674 S 
9,981 S 
9,234 S 
9,863 5 
8,668 S 
8,760 $ 
7,739 s 
9 3 s  5 
8,139 5 
7,797 5 
7,658 5 
7,505 S 
8,202 S 

- x  
678 5 
930 S 

1,168 s 
1,397 S 
1.631 s 
1,863 X 
2,079 R 

2,502 % 
2.699 s 
2,897 s 

3,291 5 
3,459 $ 
3.632 I 
3,797 5 
3,964 5 
4,127 $ 
4,271 $ 
4,418 S 
4,547 X 
4,693 S 
4.801 9; 
4,905 S 
5,008 s 

5.I82 9 

5,357 S 
5.444 S 
5,527 s 

5,680 S 
5,748 x 
5,809 S 
5.851 s 
5,895 S 
5,942 S 
5,987 s 
6,031 S 
6.075 R 
6, I29 S 
6,179 S 
6.225 9; 
6,274 5 
6,318 X 
6,361 S 
6.400 S 
6,446 s 
6,487 S 
6,526 S 
6,564 S 

2.sni 5 

3.101 x 

5,097 s 

5,270 s 

5,(J03 % 

6,602 s 

135,569 
51,141 
48A2 I 
47,033 
48.238 
47,958 
45.136 
46,538 
42.396 
4 1,980 
42.145 
43,866 
4 1,040 
3 6 9  I9 
37,936 
36,736 
37,l 13 
36.69 I 
32,780 
33,835 
30,072 
33,905 
26?199 
25,696 
25.370 
22.865 
22,029 
'2.9 I6 
22.494 
22.8 I6 
22, I45 
20,687 
20,903 
19.424 
17,sx7 
14,240 
14,557 
15,288 
14,963 
14,815 
14,935 
16,749 
16,l IO 
15.4 I3 
16,088 
14,942 

I4,101 
15,658 
14,586 
14,284 
14,184 
14,159 
14,804 

15,077 

Fcb- I0 1,785,821 0.0045 X 8,036 $ 6,643 S 14,679 

297.043.8 1 4  S 1,336,691 S 251,813 S 1,588,510 

MinirtcslDw 2009-20 IO Kate AniounUDav 
lPer Day Avcrage 2009 58.551 o m 4 5  9 263.48 1 
)Total due from Minuta of Use Billine DIUS Interest s I.SX85101 



LNP Work Stieet Aug-ZflOS t o  Feb Sth, 2010 

(I on5 
Bi l l ing hionth  , btinutcs Avg Mou/Mcssaye Calculated hlcsssgcs Rate per qiicry Amount owcd for LNP lnlercsl r h c  -I ob1 Duc 

,i\ug-o5 30, I26,JS I I6 5 1.8?5.846 0.00305 S 5.569 S - 5 5.569 

OCI-05 10,553,531 I 6  5 639,608 0.00305 $ I ,9s I 9; 38 $ 1.369 
NoV-05 10,192,781 16.5 61 7.714 0.0030s a 1.8X4 S 48 S 1,932 

Sep-05 11.213,96l 16 5 679.634 0.00305 $ 2.073 9; 38 $ 2.101 

ibc-ns 10,.1o~,ooo I6 5 630.854 000305 9; 1 ,YZJ s 57 s I , O R I  
Jan-06 111,294,804 16 5 623.928 0.00305 s 1,903 5 07 s 1,970 

hlar-06 9.879.7X1 16 5 598.775 0 00305 $ 1,826 5 85 z 1 , 0 1 2  
Fcb.06 0,616.?68 16 5 sS?.RnJ 0 00305 9; 1,77S S 77 6 1,854 

Apr-06 X.909.886 I 6  5 539,993 n 0030s s l,h47 s 95 5 1,741 
May-06 8,772,866 16 5 571.689 0.003115 9; I .hX 5 103 S 1,774 

lun-06 8,765.7 13 16 531,255 n 00305 9; 1.610 5 I l l  $ 1.731 
Ju l -06  9.104,4?6 I (1 551.783 ono3os s !,(183 I I19 5 I.SIl? 

Alig-Oh 8.430.86s I6 5 5 i n . w  0 00705 s 1,558 6 127 5 I.hXh 
Scp-06 7.472.97 I 16.5 ~ 5 2 . w  o 0030s a 1.381 5 135 S 1.517 

N Q V ~ O  7,356.529 I 6  5 445,XSI) n no305 s 1,3613 $ I 4 9  J 1.50') 
I3cc-0h 7,101.474 16 5 448,695 I) 00305 S 1,360 S 156 5 I.??4 

OCI-Oil 7.661.J27 I 6  5 464,329 0 o(l105 5 1,416 s 1-17 9; 1,sss 

1311-07 7,271.833 16 5 .141.778 n n o m  5 I,?1.1 5 163 1,507 
Feh-07 6..367.195 I 6  5 385.601 o 00305 s 1.177 s 170 a i . . ~  

,\pr-07 0 0 n nn~ns I - a 181 5 I S 1  

I , Z I J  5 175 5 1.390 

7 - Mar-07 h.569.761 16.5 - 398,167 I 0.011305 $ 
$ 36.?W _I-~-c__.-- [I3rmlcnhiirg Startcd tloing own LNP qucdes .--.... 

May-07 
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h h 4 9  
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hiay-09 
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s ~ p - 0 9  
O C I - 0 0  

Nov-09 
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0 
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I) 
0 
0 
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1x1 s 
181 6 
181 5 
181 s 
181 R 
I S 1  5 
1x1 a 
I S 1  s 
1 x 1  5 
I S 1  % 
I S 1  s 
IRI E 
1x1 5 
I S 1  $ 
181 6 
I S 1  s 
1 x 1  s 
181 5 
I S 1  5 
1 x 1  .s 
I 8 1  I 
I S 1  s 
I S 1  s 
l i i l  s 
IRI F 
181 s 
1x1 5 
1x1 f 
I S 1  5 
I S 1  s 
I S 1  s 
I S 1  s 
181 a 

Ifil 
181 
1x1 
1d1 
151 
1x1 
I R I  
1x1 
181 
IRI 
151 
151 
151 
I R I  
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1x1 
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181 
1f1 
IRI 
181 " 

1x1 
1x1 
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Ih l  
1 x 1  
IHI 
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Pcb- I 0 0 0 0.00305 $ - a I S 1  a 181 

196,374,136 l1.901,462 9; 36.399 S 8,398 5 J4.607 
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EXHIBIT 2 



WOUEST NO. 14 Identify the monthly vol~ime of traffic that MClmetro has received from 

Brandenburg during each of the past thirty-six months. 

Responsible Person: Dennis Ricca 

RESPONSE: 

See Attachment A to Response 13 labeled “Minutes Exchanged between MCImetro and 

Brandenburg in KY” in the columns labeled “LOCAL TERM (Under 3: 1) Minutes“ and “LOCAL 

TERM (Over 3 :  1 ) Minutes.” 



Attachment A Minutes Exchanged between MClmetro and Brandenburg in KY 

OR-14 OR-I4 OR-14 DR.,13 
Traffic INTRASTATE LOCAL LOCAL LOCAL 
Month Switched 'TERM (Under3:l) TERM (Over 3:l) ORIG 
YYYYMM Access MOUs Minutes Minutes Minutes 

200508 166.500 0 00 30, '126,453 0.00 
200509 
2005 10 
2005 1 1 
20051 2 
200601 
200602 
200603 
200604 
200605 
200606 
200607 
200608 
200609 
200610 
20061 1 
200612 
20070 1 
200702 
200703 
200704 
200705 
200700 
200707 
200708 
200709 
200710 
2007 1 1 
200712 
200801 
200802 
200003 
200804 
200805 
200806 

651242 
77,914 
75,709 
72,637 
85,049 
55,512 
51,567 

52,278 
44,025 
53,263 
49,535 
54,403 
46,603 
34,149 
39,808 
42,4 17 
40,093 
37,980 
30,084 
32,257 
28,996 
25,018 
21,900 
17,547 
14,0'74 
19,936 
18,045 
26,581 
22,692 
15,195 
7,435 
1,056 
8.442 

51,088 

0.00 
0.00 
0.00 
0 00 
0.00 
Q 00 
0.00 
4.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0 00 
0.00 
0.00 
0 00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0 00 
0.00 
0.00 
0.00 
0.00 
0 00 
0.00 
0.00 
0.00 

11,213,961 
10,553,531 
IO,  192,281 
10,409,090 
1 0,294,804 
9,616,268 
9,879,781 
a,go~,a86 
a,772,a66 
8,765,743 

8,430,868 
9,104,426 

7,472,971 
7,661,427 
7,356,529 
7,403,474 
7,272,843 
6,367,195 
6,569,76 I 
5,700,730 
5,435,717 

5,161,271 
4,527,424 
4,189,997 
4,339,604 
4,171,334 
4,220,713 
4,0'78,54 1 
3,608,992 
3,751,249 
3,412,718 
3,286,325 
1,987,327 

5,252,oao 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.33 
0.00 
0.00 
0 00 
0 a0 
0 00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0 00 
0.00 
0.00 
0 00 
Q 00 
0 00 
0.00 
0.00 
0.00 
0 00 
0 00 
0.00 
0.00 
0.00 

Local Term = Local Minutes of Use Originated by Brandenburg customer and terminated to MClmetro. 
Local Orig = Local Minutes of Use Originated by MClmetro customer and terminated to Brandenburg. 





A T T  0 R N 5 Y 3 

November 19,2009 

VIA EMAII, AND U S  MALL 

421 Wost Main Street 
Post Office Box 634 
Frankfort, K Y  40602-0634 

15021 223-4121 Fax 
www.stites cam 

15021 zz3.34n 

Bruce F. Clark 
(5021 209.,1214 
(502) 223.4388 F A X  
bclark@stites.com 

John E. Selcnt, Esq. 
Dinsmore & Shohl, LLP 
1400 PNC Plaza 
500 West JeEerson Street 
Louisville, KY 40202 

RE: Kentuchy Public Service Commission 
Case No. 2008-00203 

Dear John: 

The “Reply” filing you made on behalf of Brandenburg Telephone Company on October 
12,2009 referenced two traffic studies conducted by Brandenburg. First, page 8 of the Reply 
refers to a 2007 “internal traffic study’) that Brandenburg used to contest MCImctro’s usage 
estimates. Second, page 9 of the Reply rcfers to a 2009 “study of current usage.” 

While Windstream objected to reference to tliese studies in the Reply, we recognize that 
they arc relevant to thc issues remaining before the Commission. Therefore, I am writing to 
request copies of the studies, and any supporting workpapers, so that Windstream can work with 
Brandenburg to get resalution of this case as quickly as possible. 

Very truly yours, 

STITES & HARBISON, PLLC 

Z-L 
Bruce F. Clark 

Atlanta, GA Fronkfort, KY Hyden. K Y  Jeiforsonville, IN Lexington, K Y  Louisville, KY Nashvi l le ,  TN Washinetan. DC 

mailto:bclark@stites.com


I 

DinsrnoresShohl, 
A T 7 0  R N E Y  S 

John E. Selcnt 

jolm.selcnt~dinsla.com 
502-540-23 15 

December 8,2009 

Bruce F. Clark, Esq. 
Stites & Warhison; PLLG 
Post Office Box 634 
Frankfort, Kentucky 40602-0634 

Re: Kentucky Public Service Commission 
Case No. 2008-00203 

Dear Bruce: 

Enclosed please find Brandenburg Telephone Company's response to your letter dated 
November 19,2009. 

Thank you. If you have any questions, please call me. 

Very truly yours, 

DPNSMORE & SHOHL I.,L,P 

J E. Selent ;B fJ+ 
enclosure 

1400 PNC Plaza, SO0 West Idfenon Street Louisville, KY 40202 
502.540.2300 502.585.2207 VdX www.dinslaw.com 

http://www.dinslaw.com


MCI Metro 

Xu. support of MCX minutes versus Brandenburg (page 8) 

Captured Minutes of Use 
Brandenburg --- MCIMetro Discrepancy 

5/31/2007 4,868,833 5,43571 7 11.64% 
6/29/2007 4,55 1,048 5,252,080 15 -40% 
713 112007 4,768,778 5,161,271 8.23% 
813 112007 4,055,23 1 4,527,424 11.64% 
9/30/2007 3,518,372 4,189,997 19.09% 

1013 112007 4,187,032 4,339,604 3.64% 
11/30/2007 3,806,352 4,171,334 9.59% 
1213 112007 3,463,692 4,220,713 21 8 6 %  

2/29/2008 3,43 1,238 3,688,991 7.51% 
3/31/2008 3,474,012 3,75 1,249 7.98% 
4/30/2008 3,127,363 3,412,718 9.12% 
513 112008 2,929,878 3,286,325 12.17% 

9.45% 
52,15 1,735 57,503,291 10.26% 

1/31/2008 4,154,118 4,078,541 -1.82% 

6/3012008 1,8 15,788 1,987,327 - 

In support of Difference between Windstream Hold Time estimates and Brandenburg @age 9) 
Brandenburg captured total EAS hold time for traffic in a a sample period in July 2009. Total 
haldtime was less than 18 minutes. 

For the same period, Brandeburg also looked at carrier code 920 (a subset of the total) which was only 
that traffic that was EAS in nature but not associated with an EAS carrier trunk (ie, not Windstream, 
but almost exclusively MCI) tlie hold time rose to between 65 to 73 minutes. 



CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the foregoing has been s c r ~ ~ c d  by first 
class iiiail on those pcrsons whose iiaines appear below this 2’ld day of March, 201 0: 

John E. Selcnt 

Molly C. Wallace 
DINSMORE R: SI-101-IL, LLl’ 
1400 PNC Plaza 
SO0 West Jcfferso11 Street 
Louisvillc, ICY 40202 
Coinisel io Bi*cuickiibiirg Telephorie Cori~pciriy 

Douglas F. Brent 

2000 PNC Plaza 
500 Wcst Jcfferson Strcct 
L,ouisville, ICY 40202-2574 
Coiirisel i o  Vcr*izoii 

Ed\.varcl T. Dcpp Stoll I<cc11011 Ogdc11 PL,L,C 

Mark R. Overstreet 


