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engineering analyses, and preparation of this report. All of the information obtained 

together with our interpretation of the findings, are presented herein. 

2.0 PROJECT CHARACTERISTICS 

For the purposes of this geotechnical report, we have assumed that Military Parkway is 

aligned in an east-west direction with the proposed Chemical Building and Carbon Silo 

located to the south of Military Parkway as shown on our appended Boring Plan, 

Drawing 061 091 E-1 , which was derived from the electronic file of Site Plan Alternate B 

prepared by HDR/Quest Engineers, Inc. (HDR), drawing dated December 2007. We 

have visited the property and have reviewed the several iterations of the Site Plans 

prepared by HDR, including the most recent aforementioned Site Plan Alternate B, 

which is understood to be the alternate that has been selected for construction. We 

have also reviewed the Chemical Building Plan and Building Section prepared by HDR, 

drawings dated December 2007. We understand that the proposed improvements for 

the Northern Kentucky Water District FTTP will include a new Chemical Building, a new 

Carbon Silo, a new retaining wall, new piping to reroute the existing 30-inch-diameter 

and 42-inch-diameter water lines through the proposed Chemical Building, the 

realignment and reconstruction of the existing driveway connecting Military Parkway to 

the reservoirs west of the existing alignment and proposed Chemical Building, and the 

demolition and razing of the existing Old Copper Building and the adjacent Open Pit. 

It is understood that the proposed Chemical Building will be approximately 38 feet by 52 

feet in plan dimensions with the 52-foot dimension running in an east-west direction 

nearly parallel to the existing slope contours. The finish floor elevation of the proposed 

Chemical Building will be at Mean Sea Level elevation 811.00 feet (MSL El. 811.00 

feet). The footprint of this proposed building is overlain on our Boring Plan that is 

included in the Appendix of this report. Beneath this finish floor on the south side of the 

building, an ll-foot-wide pipe tunnel will be constructed to furnish access to the 60- 

inch-diameter ductile iron pipe raw water line that enters into the proposed Chemical 

Building for treatment. The finished floor of the pipe tunnel will be at MSL El. 802.75 

feet. Our Cross-Section A-A, Drawing 061 091 E-2, which is included in the Appendix of 
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this report, shows the location of the pipe tunnel relative to the proposed Chemical 

Building. 

The proposed Carbon Silo will be approximately 13 feet in diameter and will be 

constructed west of the northwest corner of the new location of the proposed Chemical 

Building with approximately 3.5 feet clear between the two proposed structures. It is 

also understood that the proposed Carbon Silo is intended to be supported by a 

concrete mat foundation with the top of the concrete at MSL El. 81 1 .OO feet. 

The proposed retaining wall will be constructed as a reinforced concrete cantilever 

retaining wall to the east of the proposed Chemical Building. This retaining wall will 

project in an eastward direction from the southeast corner of the proposed Chemical 

Building approximately 28 feet and then turn north for 15 feet aligning parallel to the 

east wall line of the proposed building. Thus, the combined total footage of cantilevered 

retaining walls to be constructed is 43 feet. 

Regarding the proposed new piping, it is understood that the existing two (2) 30-inch- 

diameter water lines and one (1) 42-inch-diameter water line will be tapped into one (1) 

collection pipe that transitions from either 30 inches in diameter or 42 inches in diameter 

to 60 inches in diameter, which will reroute the influent through a 60-inch-diameter pipe 

through the proposed Chemical Building. After the influent has been pretreated in the 

proposed Chemical Building, it will be redistributed to the existing 30- and 42-inch- 

diameter water lines to the west of the Chemical Building. It is also understood, as is 

shown on the appended Boring Plan, that the existing 30-inch-diameter water line that 

currently passes beneath the existing Old Copper Building will be relocated 

approximately 10 to 17 feet to the south of its existing location. 

Cut for the proposed Chemical Building is estimated to be approximately I 3  feet along 

the rear (south) wall line, where the pipe tunnel will be beneath the building. Beneath 

the north end of the Chemical Building, 1 to 2 feet of fill will be needed to establish the 

subgrade for the floor at MSL El. 811 feet where no pipe tunnel or basement will be 

constructed. For the retaining wall projecting from the southeast corner of the proposed 
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building, a cut of approximately 7 feet is anticipated at the east end. Approximately 7 to 

I 3  feet of backfill will be placed behind the south building wall and the retaining wall. 

The existing and proposed depths of the water mains were unknown at the time that this 

report was prepared. It is assumed that the existing pipes have at least 4 feet of soil 

cover, and that the proposed pipes will be installed with 4 feet of soil cover or as deep 

as the existing pipes, whichever is greater. 

The relocated driveway around the north side of the Building and Silo will be 

constructed within approximately 1 foot of the existing grades. 

An Occupancy Category of 111 has been assumed for the Chemical Building and Carbon 

Silo based on the criteria given in Table 1604.5 of the 2007 Kentucky Building Code 

(2007 KBC), which is based on the 2006 revision of the International Building Code 

(2006 IBC) with approved Kentucky amendments. This assumption should be 

confirmed by the Owner, Architect, and Structural Engineer. The effects of regional 

seismicity as mandated by the 2007 KBC have been considered in this study and will be 

addressed later in this report. 

3.0 SUBSURFACE EXPLORATION 

The fieldwork of this exploration was carried out in two (2) phases: the first phase from 

August 29 to August 31, 2007 and the second phase on November 20, 2007. Six (6) 

new test borings, numbered 1 through 6, were drilled in the first phase at the locations 

shown on the Boring Plan, Drawing 061091E-1 in the Appendix to this report. These 

test boring locations were selected by us based on the initial site layout on the Site Plan 

prepared by HDR/Quest Engineers, Inc., drawing dated January 2007. Three (3) 

additional test borings, numbered 7 through 9, were drilled in the second phase for the 

altered site layout based on the aforementioned Site Plan Alternate B, drawing dated 

December 2007, from which our appended Boring Plan was generated. The test 

borings from both phases were staked in the field by our survey crew relative to physical 

features at the site. The elevations of the test borings were determined relative to the 

finish floor of the existing Old Copper Building, MSL El. 814.91 feet. 
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In addition to Test Borings 1 through 9, three (3) test borings, numbered 1, 101, and 

102, were drilled in 1990 for Thelen Project No. 90401E and are shown on the Boring 

Plan. These three (3) test borings were made as part of a previous geotechnical 

exploration for the 42-inch water intake line and shall henceforth be referred to as 

l(90401 E), 101 (90401 E), and 102(90401 E). 

The test borings were drilled with a track-mounted drill rig advancing hollow stem 

augers in the first phase and continuous flight augers in the second phase and in the 

previous 90401E test borings. Sampling was accomplished ahead of the augers with a 

2-inch outside diameter (O.D.) standard split spoon sampler or a 3-inch O.D. thin wall 

Shelby tube in accordance with the procedures outlined by ASTM D1586 and D1587, 

respectively. Observations for groundwater were made in the borings during drilling, at 

the completion of drilling, and immediately before backfilling the test boring holes. 

As each test boring was advanced, the Drilling Technician kept a field log of the 

subsurface profile noting the soil and bedrock types and stratifications, groundwater, 

penetration test results, and other pertinent data. Representative portions of the split 

spoon samples were placed in labeled glass jars to preserve the in situ moisture 

contents. The ends of the Shelby tubes were capped and taped to preserve moisture 

contents, and the tubes were properly labeled. 

4.0 LABORATORY TESTING AND REVIEW 

The samples from the exploratory test borings were examined and visually classified in 

the laboratory by the Project Geotechnical Engineer. Representative samples were 

selected for moisture content determinations and Atterberg limits tests. The results of 

these tests are included in the tabulation of laboratory tests in the Appendix. 

Final test boring logs were prepared by the Project Geotechnical Engineer on the basis 

of the visual classification in the laboratory, the laboratory test results, and the field logs 

kept by the Drilling Technician. Copies of the test boring logs are included in the 

Appendix along with a Soil Classification Sheet, which describes the terms and symbols 

used on the boring logs. The dashed lines on these test boring logs indicate an 
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approximate change in soil or bedrock strata as estimated between samples while a 

solid line indicates the change in strata occurred within a sample where a more precise 

measurement could be made. Furthermore, the transition between soil and bedrock 

types can be abrupt or gradual. 

5.0 GENERAL SITE AND SUBSURFACE CONDITIONS 

The project site is located in an old, filled drainage valley, near the toe of the south 

valley wall. The valley drains from east to west, and has been filled to accommodate 

the construction of Military Parkway, the Old Copper Building and the existing 

infrastructure. Military Parkway is an asphalt street that is near the middle of the valley. 

The flatter valley bottom between Military Parkway and the toe of the south valley wall is 

occupied by an asphalt driveway to the reservoirs to the west, and is underlain by the 

existing water mains and other infrastructure. The valley bottom slopes downward from 

east to west at grades ranging from less than 2 percent to more than 10 percent. The 

south valley wall is a grass-covered slope that slopes downward from south to north at 

grades ranging from 3 horizontal to I vertical (33 percent) to 5 horizontal to 1 vertical 

(20 percent). 

The test borings indicate that the ground surface is underlain by a layer of topsoil, which 

in turn is underlain by fill of variable thickness, localized sedimentary soils, silty clays, 

clays, and residual silty clays and clays fallowed by the bedrock formation consisting of 

interbedded shale and limestone. The north valley slope has topsoil over glacial and 

residual clays over relatively shallow bedrock, and the valley bottom has topsoil over fill 

over sediment and glacial and residual clays over bedrock. 

A topsoil layer was encountered in Test Borings 2, 3, 4, 5, 8, 9, and 102(90401E) 

beneath the ground surface and varied in thickness from approximately 2 to 10 inches, 

with an average thickness of approximately 5.5 inches. 

Fill was encountered in Test Borings 1, 6, 7, 8, 9, 1(90401E), 101(90401E), and 

102(90401E) beneath either the ground surface or the topsoil. The fill ranged from 

approximately 2 feet in thickness in Test Borings 6, 7, and 9 to 6.0 feet and 9.1 feet in 
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thickness in Test Borings 1 and 8, respectively. In Test Borings 1(90401E), 

101(90401E), and 102(90401E), the thicknesses of the fill were 4.5, 12.0, and 7.8 feet, 

respectively. The upper 2 feet of fill in Test Borings I ,  6, 7, 8, 9, and 101 (90401 E) were 

composed of stiff to very stiff clays and silty clays with topsoil and localized amounts of 

wood fragments, roots, iron oxide stains, crushed stone, coarse sand, limestone 

fragments, and cinders. In Test Borings 1 and 8 where deeper fill was encountered, 

approximately 2.5 feet of soft to medium stiff silty clay and clay fill that contained some 

organics were encountered beneath the upper 2 feet of stiff to very stiff fill between MSL 

El. 804.6 feet and MSL El. 807.8 feet. Beneath these relatively softer zones of fill, stiff 

to very stiff fill was encountered, which was comprised of silty clay and shale fragments 

with limestone floaters and fragments and trace iron oxide stains. In Test Boring 

101(90401E), a zone of soft to medium stiff silty clay fill approximately I O  feet in 

thickness was encountered beneath the upper 2 feet of stiff fill between MSL El 797.8 

feet and MSL El. 807.8 feet. In Test Borings l(90401E) and 102(90401E), the fill was 

comprised of moist to wet, soft to medium stiff silty clay and shale fill with limestone 

floaters and trace hairlike roots. The Standard Penetration Test Values (N-values) of 

the fill ranged from 3 to 19 blows per foot (bpf). The natural moisture contents of the 

existing fill ranged from 1 I .9 to 39.3 percent. 

Sedimentary soils were encountered beneath the fill in Test Borings 1, 8, l(90401 E), 

and 102(90401E) with thicknesses that ranged from 2.5 to 5.0 feet. The sedimentary 

soils consisted of dark brown, olive brown, brown, dark gray, and black, moist to very 

moist, soft to medium stiff silty clays with organics and trace roots. The natural moisture 

contents for the sedimentary soils ranged from 24.8 to 41.0 percent while the N-values 

ranged from 3 to 11 bpf. One (1) representative sample of the sedimentary soils was 

classified as a CL soil (Le., a low plastic clay) according to the Unified Soil Classification 

System (USCS) with a liquid limit of 35 percent and a plasticity index of 17 percent, 

One (1) unconfined compression strength test was completed on a sample of the 

sediment from Test Boring 102(90401 E). The unconfined compression strength of this 

sample was 830 pounds per square foot (psf) with a natural dry density of 92.9 pounds 

per cubic foot (pcf) and a natural moisture content of 30.5 percent. 
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Undisturbed silty clays were encountered beneath the topsoil in Test Boring 4, beneath 

the fill in Test Borings 7 and 101(90401E), and beneath the sedimentary soils in Test 

Borings l(90401 E) and 102(90401 E) with thicknesses that ranged from 1.2 to 4.0 feet. 

These undisturbed silty clays were comprised of brown with trace gray, slightly moist to 

moist, medium stiff to very stiff silty clays with iron oxide stains, shale fragments, and 

trace hairlike roots. The natural moisture contents for the undisturbed silty clays ranged 

from 11.6 to 31.5 percent with all but one N-value ranging from 9 to 18 bpf. In the 

sample from Test Boring 101 (90401 E), the N-value was 63 bpf. One (1) representative 

sample of the undisturbed silty clays was classified as a CL soil (Le., a low plastic clay) 

according to the USCS with a liquid limit of 38 percent and a plasticity index of 14 

percent. From the Thelen Project No. 90401E, one (1) sample of the undisturbed silty 

clays from Test Boring 102(90401E) was also classified as a CL soil according to the 

USCS with a liquid limit of 40 percent and a plasticity index of 19 percent. One (1) 

unconfined compression strength test was completed on the undisturbed silty clay from 

Test Boring I01  (90401 E). The unconfined compression strength of this sample was 

3,710 psf with a natural dry density of 104.9 pcf and a natural moisture content of 21.5 

percent. 

Undisturbed clays were encountered beneath either the topsoil, fill, sedimentary soils, or 

undisturbed silty clays in Test Borings 1, 2, 3, 4, 5, 6, and 9. The undisturbed clays 

ranged from 1.6 to 5.0 feet in thickness and consisted of brown and gray, slightly moist 

to moist, medium stiff to very stiff clays with iron oxide stains, trace hairlike roots, and 

trace limestone floaters. The natural moisture contents for the undisturbed clays ranged 

from 21.8 to 31.9 percent while the N-values ranged from 6 to 26 bpf. Six (6) 

representative samples of the undisturbed clay were classified as CH soils (i.e., highly 

plastic clays) according to the USCS with liquid limits ranging from 52 to 84 percent and 

plasticity indices ranging from 28 to 48 percent. 

Undisturbed residual soils were encountered beneath the undisturbed clays and 

sedimentary soils in Test Borings 1 , 3, 4, 5, and 8 in thicknesses that ranged from 2.1 to 

5.0 feet. In Test Borings I, 4, and 5, the residual soils consisted of brown, olive brown, 
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and gray, moist, medium stiff to very stiff silty clays with limestone floaters, trace shale 

fragments, trace iron oxide stains, and trace bedding planes. In Test Borings 3 and 8, 

the residual soils consisted of brown and olive brown with some gray, moist, medium 

stiff to very stiff clays with bedding planes, trace iron oxide stains, trace hairlike roots, 

and trace limestone floaters. The natural moisture contents for the residual silty clays 

ranged from 15.7 to 27.9 percent while the natural moisture contents for the residual 

clays ranged from 22.6 to 29.0 percent. The N-values for the residual silty clays ranged 

from 19 to 26 bpf while those for the residual clays ranged from 14 to 15 bpf. One (1) 

representative sample of the residual silty clay was classified as a CL soil (i.e., a low 

plastic clay) according to the USCS with a liquid limit of 45 percent and a plasticity index 

of 19 percent. Two (2) representative samples of the residual clays were classified as 

CH soils (i.e, highly plastic clays) according to the USCS with liquid limits of 55 and 58 

percent and respective plasticity indices of 27 and 33 percent. 

Bedrock consisting of interbedded shale and limestone layers was encountered beneath 

the undisturbed silty clays, undisturbed clays, and residual soils in each test boring. 

According to the USGS Geologic Quadrangle Map, the site is near the boundary 

between the Bellevue Tongue of Grant Lake Limestone and the Fairview Formation. 

The former is composed of very irregularly bedded limestone while the latter consists of 

approximately 65 percent evenly bedded limestone and the remaining percentage 

consisting of shale. Bedrock in the Northern Kentucky Area is typically characterized in 

three basic zones depending upon the degree of weathering. The uppermost zone is a 

highly weathered zone wherein the shale is brown to olive brown in color and has 

almost weathered to a clay, yet the bedding planes can still be seen. This zone was 

encountered in Test Borings 2, 3, 5, 6, 7, 8, 9, 1(90401E), 101(90401E), and 

102(90401E) at depths ranging from 4.5 to 15.8 feet below the ground surface. The 

thickness of this zone ranged from 1.0 to at least 7.5 feet where the zone was fully 

penetrated by the test borings. The natural moisture contents of the highly weathered 

bedrock ranged from 14.8 to 20.0 percent. 
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In the intermediate zone, the shale is typically olive brown with occasional gray and is 

tougher than the shale in the highly weathered zone. This zone was encountered in 

Test Borings 3, 4, 7, 8, and 9 at depths ranging from 7.0 to 17.0 feet. The thickness of 

this zone ranged from 2.5 to at least 5.0 feet since the bottom of Test Boring 8 was 

terminated within the weathered bedrock. The natural moisture contents of the 

weathered bedrock ranged from 11 .O to 18.6 percent. 

The parent bedrock consists of interbedded unweathered gray shale and gray hard 

limestone. The upper boundary of this zone was encountered in every test boring 

except Test Borings 8 and 101(90401E). The depths of the upper boundary of the 

unweathered parent bedrock, where encountered, ranged from 11.3 to 15.7 feet. At 

Test Borings 8 and 101(90401E), the upper boundary of this zone is deeper than 17.6 

and 16.0 feet, respectively. The natural moisture contents for the unweathered parent 

bedrock ranged from 7.3 to 13.4 percent. 

In all three bedrock zones, the limestone layers are hard and relatively unweathered 

compared to the shale. Thin layers are occasionally encountered within the bedrock 

profile where groundwater seepage is concentrated and weathering is more advanced. 

It is also not uncommon for one or both of the upper weathered bedrock zones to be 

absent at any location due to differential weathering, erosion, or prior excavation. 

6.0 GROUNDWATER CONDITIONS 

Groundwater measurements were made in the test borings during drilling, at the 

completion of drilling, and immediately before backfilling the test boring holes. 

Groundwater measurement notes are included at the bottoms of the test boring logs in 

the Appendix. 

There is groundwater in the fill, sediments and native soils above the bedrock in the 

valley at this site, and groundwater was encountered as seepage at the soiI/bedrock 

interface and along limestone layers in the bedrock that forms the south valley wall 

(slope). 
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7.0 CONCLUSIONS AND RECOMMENDATIONS 

7.1 General 

Based upon our engineering reconnaissance of the site, the test borings, a visual 

examination of the samples, the laboratory tests, our understanding of the proposed 

construction, and our experience as Consulting Soil and Foundation Engineers in the 

Northern Kentucky Area, we have reached the conclusions and make the 

recommendations in this report. 

The conclusions and recommendations of this report have been derived by relating the 

general principles of the discipline of Geotechnical Engineering to the proposed 

construction outlined by Section 2.0 of this report. Because changes in surface, 

subsurface, climatic, and economic conditions can occur with time and location, we 

recommend for our mutual interest that the use of this report be restricted to this specific 

project. 

Our understanding of the proposed design and construction is based on the documents 

provided to us at the time that this report was prepared and which are referenced in 

Section 2.0 of this report. We recommend that our office be retained to review the final 

design documents, plans, and specifications, to assess any impact changes, additions, 

or revisions in these documents may have on the conclusions and recommendations of 

this Geotechnical Report. Any changes or modifications which are made in the field 

during the construction phase that alter site grading, structure locations, infrastructure, 

or other related site work should also be reviewed by our office prior to their 

implementation. 

If conditions are encountered in the field during construction that vary from the facts of 

this report, we recommend that our office be contacted immediately to review the 

changed conditions in the field and make appropriate recommendations. 
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The scope of our services did not include any environmental assessment or 

investigation for the presence or absence of wetlands or hazardous or toxic materials in 

the soil, bedrock, surface water, groundwater, or air, on or below or around this site. 

We have performed the test borings and laboratory tests for our evaluation of the site 

conditions and for the formulation of the conclusions and recommendations of this 

report. We assume no responsibility for the interpretation or extrapolation of the data by 
others. 

The earthwork recommendations of this report presume that the earthwork will be 

monitored continuously by an Engineering Technician under the direction of a 

Registered Professional Geotechnical Engineer. We recommend that the Owner 

contract these services directly with Thelen Associates, Inc. 

We recommend that a preconstruction meeting be held at the site with the Owner's 

representative, the Design Civil Engineer, the Architect, the Structural Engineer, the 

General Contractor, the Excavating Contractor, the Geotechnical Engineer, and any 

other interested parties to review the scope and schedule of the proposed earthwork 

and foundation and utility installation. 

In general, it is our opinion that the site is suitable for the proposed improvements 

provided that the recommendations contained herein are implemented relative to site 

preparation, earthwork operations, and foundation design. 

7.2 Subsurface Conditions and Seismicitv 

The general subsurface profile at the site consists of fill varying in thickness from 1.8 to 

12.0 feet, which in turn is underlain by sediments, silty clays and clays over the bedrock 

formation consisting of interbedded shale and limestone at depths ranging from 4.5 to 

15.8 feet below the existing ground surface. 

Based on the borings and our interpretation of the 2007 KBC and its approved 

amendments to date, it is our opinion that the seismic categories and parameters given 
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in Table 1 of this report will be applicable to the proposed Chemical Building and the 

proposed Carbon Silo. 

__ 

sD1 

Seismic Design 
Category 

Table I. __- Recommended seismic design categories and parameters per the 2007 KBC' -- 

0.085 g 

A Or 

Per the 2006 IBC Equation 16-40 

Per the 2006 IBC Tables 1613.5.6(1) and 1613.5.6(2) (To be 
determined by the Project Structural Engineer) 

7.3 Site Preparation and Earthwork Qperations 

Grading for this project will include both cuts and fills. For the proposed Chemical 

Building, cuts ranging from 9 to 13 feet along the south wall line and the southern 

portions of the east and west wall lines are anticipated, while a couple feet of fill are 

anticipated for the northern portions of this building and for the proposed Carbon Silo. 

The initial preparation of the site for grading should include the removal of all surficial 

vegetation, pavement and topsoil from the areas of the proposed grading work. The 

' Ss and SI were computed in accordance with the calculated values provided by the Earthquake Ground 
Motions Parameters Calculator v. 5.0.7 accessed from the USGS website using the given zip code and 
the minimum values for the given county per the 2007 KBC Table 1608.2. 
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vegetation should be properly disposed of in accordance with local regulations, and the 

topsoil should be stockpiled away from the proposed building area for future 

landscaping purposes. The pavement should be properly disposed off site. 

Concerning the cuts, bedrock will be encountered within the excavations made on and 

near the toe of the south valley slope, such as the excavations for the pipe tunnel of the 

proposed Chemical Building, the retaining wall, and the relocated 30-inch water main. 

From our experience in the Northern Kentucky Area, the overburden soils can be 

excavated with conventional equipment. It should be noted that the bedrock is difficult 

to excavate due to the interbedded hard limestone layers, even in the weathered zones. 

Some ripping or breaking of the bedrock may be needed. The greatest excavation 

difficulty will occur in the unweathered gray shale and limestone bedrock. 

The existing Old Copper Building and the adjacent Open Pit are to be razed. The 

elevation of the bottom of the Open Pit has not been determined and is presumed to be 

between MSL El. 806 and 812 feet. Furthermore, as shown on our appended Boring 

Plan, Drawing No. 061091E-I, the Open Pit lays over the southeast corner of the 

proposed Chemical Building and over the retaining wall that projects from this southeast 

corner to the east. Based on the presumed elevations, the pipe tunnel for the proposed 

Chemical Building will bear below the bottom of the existing Open Pit; however, the 

retaining wall may bear above the bottom of this Open Pit. Consequently, we 

recommend that all the demolition material and fill beneath and within 2 horizontal to 1 

vertical (2H:lV) downward projections from the edges of the proposed retaining wall 

footings be removed and replaced with compacted and tested structural fill. 

In addition, a portion of the 30-inch-diameter water line that currently runs through the 

footprint of the existing Old Copper Building is to be removed and relocated to the south 

of its existing alignment. The invert elevations of this water line are not known with any 

level of accuracy with respect to the bearing elevations of the foundations for the 

aforementioned retaining wall. Consequently, we recommend that the abandoned pipe 

trench and surrounding backfill be undercut to expose stiff undisturbed soils or bedrock 
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and be replaced with compacted and tested structural fill where the invert of the trench 

is beneath and within a 2H:lV projection of the retaining wall footings. 

Because a portion of this site has been previously developed, unanticipated 

encumbrances, such as buried structures, cisterns, utilities or wells, could be 

encountered during the earthwork phase. Where they are encountered, we recommend 

that they be reviewed by our Project Geotechnical Engineer to develop specific 

recommendations for handling the encumbrances. In general, it is anticipated that such 

features would be undercut and replaced with new compacted and tested fill. We 

recommend that the contract documents include unit rates for the Contractor to handle 

such encumbrances per the recommendations. 

Regarding the fill materials, we recommend that all new fills consist of approved on-site 

lean silty clay soils, bedrock, or approved borrow material, relatively free of topsoil, 

vegetation, trash, construction or demolition debris, sedimentary soils, frozen materials, 

particles over 6 inches in maximum thickness, or other deleterious materials. The 

highly plastic (CH) soils from on site with plasticity indices greater than 30 percent 

should be excluded from the fill and properly disposed off site. Likewise, borrow soils 

from off site should include no CH soils with plasticity indices greater than 30 percent. 

The debris from the existing Old Copper Building and the adjacent Open Pit that are to 

be razed should be wasted off site and not incorporated into the fill. 

The shale and limestone bedrock from the aforementioned bedrock cuts may be 

incorporated into the fill provided that the shale component is pulverized to a soil-like 

consistency and properly moisture conditioned, and provided that the limestone is 

broken up and dispersed so that it does not cause nesting or retard compaction. The 

maximum dimension of the broken-up limestone floaters in fill should be held to 18 

inches long by 6 inches in thickness or smaller; thicker layers of limestone should be 

wasted off site. 

We recommend that the permanent cut and fill slopes for this project be designed not 

steeper than 3H:lV. Flatter slopes should be used whenever possible for ease of 
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maintenance. Additionally, we recommend that all fill slopes be slightly overbuilt and 

then trimmed back to the design slope to achieve a well-compacted surface. 

New fills should be placed on the prepared surfaces in shallow, horizontal layers, 6 to 8 

inches in loose thickness. Each layer of fill should be moisture-conditioned to within 2 

percent below and 3 percent above the optimum moisture content for compaction as 

determined by the standard Proctor moisture-density test, ASTM D698. All fill beneath 

and within a 2H:lV downward and outward projections from the proposed building 

perimeter and edges of retaining wall footings (i.e., the zone of influence) should be 

compacted to at least 98 percent of the maximum dry density determined by the 

standard Proctor moisture-density test, ASTM D698. All other fill should be compacted 

to densities not less than 95 percent of the same standard. 

We recommend that the earthwork operations be carried out during the dry season of 

the year and that a sufficient gradient be maintained at the ground surface to prevent 

ponding of surface water. Experience has found that the optimum season of the year 

for earthwork in the Northern Kentucky Area is during the months of May through 

October because of the historically more favorable weather conditions during that 

period. 

If any of the work is undertaken during the Winter or early Spring months, it is 

recommended that care be taken that no asphalt, concrete, or fill is placed over frozen 

or saturated soils. Additionally, frozen or saturated soils should not be used as 

compacted fill or backfill. 

It is very important to maintain the moisture content of the bearing and subgrade soils 

for all footings and floors during and after construction of the building. The clayey 

subgrade soils should not be allowed to become excessively wet or dried during or after 

construction. Measures should be taken to prevent water from ponding on the 

subgrades and to prevent subgrades from desiccating during dry weather. 
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It is very important that good, positive drainage be established around the structure to 

promote the rapid drainage of surface water away from the building and to prevent the 

ponding of water adjacent to the building. A surface drainage swale should be graded 

at the base of the slope immediately south of the Chemical Building to collect and divert 

surface runoff from the slope around and away from the building. Finish grading in 

grass and landscaped areas should be sloped down and away from the proposed new 

building at 10 percent for at least the first 10 feet next to the building, and then at a 

gradient of at least 2 percent beyond the initial 10 feet from the building, where possible. 

All pavements should drain away from structures at a minimum of 2 percent. The final 

grades should direct the surface water to storm water collection systems. 

We recommend that landscaping be planned so that deep-rooted vegetation is not used 

next to foundations. For planning purposes, no deep-rooted vegetation should be 

planted within 1.5 times their projected mature foliage radius from foundations. 

Groundwater is expected to be encountered in the excavations, as seepage from the 

saturated valley sediments and fill, and as seepage from the bedrock and from the 

soil/bedrock interface. The Contractor must be prepared to collect and remove seepage 

that accumulates in excavations. A foundation and wall drainage system as 

subsequently discussed in Section 7.7.3 will also be required behind the pipe tunnel 

foundation walls and the site retaining walls. 

Concerning erosion, measures should be taken to minimize its effects and to minimize 

the siltation of adjacent properties. During the earthwork and building construction, 

straw bales or silt fences should be staked on the low side of the site and across areas 

of concentrated runoff to minimize silt being washed off site or into the on-site 

reservoirs. Following completion of the earthwork, all scarified areas beyond the 

building and pavement areas should be seeded and mulched, sodded, or otherwise 

protected from erosion. It is also recommended that riprap be used at the outlets of all 

storm sewers and headwalls to reduce flow velocities and protect against erosion. 

17 





7.4 Pavement Design 

We recommend that the pavements for this project be designed to bridge over the soft 

to medium stiff fill and undisturbed soils, which are located beneath the ground surface 

in the areas where the driveway connecting Military Parkway to the reservoirs to the 

west of the proposed Chemical Building is to be relocated. The bridging is 

recommended because the fill and native soils beneath the proposed pavement areas 

are quite deep and become softer with depth, such that attempts to remove and replace 

the soils as structural fill for pavement support will be difficult and will result in deep 

undercuts requiring groundwater control. For this pavement design, we recommend 

that the existing fill be undercut to an elevation 16 inches below design subgrade. At 

the base of this undercut, we recommend that a woven geotextile (Mirafi 600X or 

approved equal) be placed across the subgrade surface, and then covered with a 

BX1300 geogrid (or approved equal) followed by I 2  inches of crushed No. 2 stone, 4 

inches of dense-graded aggregate (DGA), and then the pavement. We recommend that 

the crushed No. 2 stone be placed in shallow lifts of 6 to 8 inches in loose thickness and 

compacted with a vibratory drum roller. The DGA should be compacted to at least 100 
percent of the standard Proctor maximum dry density, ASTM D698. 

Since the proposed pavement section includes an aggregate base, we recommend that 

caution be exercised so that the proposed aggregate base does not become saturated 

during and after construction. Water trapped in the granular base is capable of freezing, 

thereby causing it to expand and to expand the voids in which it occupies. 

Consequently, ice lenses can form and potentially heave the pavement. We 

recommend that a 4-inch-diameter rigid perforated plastic pipe be constructed at the 

base of the No. 2 stone layer and connected to a suitable outlet, such as a nearby catch 

basin, in order to keep this layer drained. 

If dumpsters are utilized at the project site, we recommend that the dumpsters be 

supported on concrete slabs and that the slabs be sized to accommodate the loading 

wheels of the dumpster truck. The access lane to the dumpster should also be 

designed for the heavier wheel loads associated with dumpster trucks. 
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7.5 Water main and Utility Installation 

We recommend that all of the water mains associated with this project be constructed 

with fully restrained joint pipe with full restrained fittings, all designed to resist the thrust 

associated with the pipe diameters and water pressures. Thrust blocks should be used 

for supplemental restraint of fittings as needed, such as at locations where new pipe 

connects to existing unrestrained pipe and there is a bend immediately at the 

connection location. 

The invert elevations of the water mains and other utilities have not yet been 

determined; however, we anticipate that bedrock may be encountered for some of the 

new piping and the new connections to the east of the proposed Chemical Building. 

Furthermore, we recommend that the relocated portion of the 30-inch-diameter water 

line located to the south of the existing Old Copper Building and the proposed Chemical 

Building be trenched into bedrock for stability. The top of the water main should be 

socketed at least 1 foot below the top of the bedrock on the downslope side of the 

trench. Along this hillside where the 30-inch-diameter water line is to be relocated, 

bedrock was encountered relatively shallow at 4.5 feet below the ground surface. 

Because of the anticipated limestone percentages that will be encountered in the on-site 

bedrock, there will be some excavation difficulties within these utility trenches that 

encounter bedrock, and the difficulty will vary with location and depth of the utility. The 

difficulty of making the trench excavations in the highly weathered to weathered bedrock 

arises because of the need to shear the limestone layers from the bottoms and sides of 

the trenches. These excavation difficulties will substantially increase in the trenches 

that penetrate the unweathered bedrock. 

The relocation of the 30-inch-diameter water main into the toe of the slope will require a 

bench excavation into the toe of the slope. The water main should be trenched such 

that its top is at least 1 foot below the bedrock below the level of the bench that is cut 

into the slope (as recommended above). Additionally, the cut into the toe of the slope 

should be restored with structural fill placed and compacted on the bedrock bench. The 

fill should be the native silty clay or clay soils or bedrock placed in thin (6- to 8-inch- 
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thick) lifts and compacted to at least 95 percent of the standard Proctor maximum dry 

density, ASTM D698. The moisture content of the fill at the time of compaction should 

be within 2 percent below to 3 percent above the optimum moisture content determined 

by ASTM D698. If any groundwater seepage out of the slope is encountered when the 

bench is cut, the Engineer should be contacted for drain recommendations before the 

slope is restored with the structural fill. 

The sloping or shoring of trench excavations, foundation excavations and bench 

excavations to provide for the safety of the workers in the trenches and excavations, 

and to protect all adjacent ground, slopes, structures and infrastructure, including but 

not limited to the utility trench excavations and the foundation excavation for the pipe 

tunnel and retaining wall, should be the responsibility of the Contractor. It is 

recommended that all federal, state, and local regulations, along with OSHA 

regulations, regarding excavations be satisfied. 

Depending upon the depths of the water mains and other utilities that will be installed 

below the flatter valley bottom at this site, the soils encountered at the bottoms of the 

trenches may be soft, saturated sediments. The Contractor should be prepared to 

collect and remove groundwater from these trenches, and to maintain the groundwater 

levels at least 2 feet below the bottoms of the trenches as the pipeslutilities are 

installed. Also, we recommend that the contract documents include a cost item for 

undercutting soft sediments to a depth of 2 feet below pipelutility invert level and 

replacing the undercut sediments with compacted No. 57 crushed limestone fill to 

provide a stable working surface and subgrade for the pipe/utility and its bedding. 

With the exception of the utility trench where the existing 30-inch-diameter water line is 

to be removed, all utility trenches should be backfilled in accordance with the 

recommendations provided in Section 7.8 of this report. Regarding the aforementioned 

30-inch-diameter water line that is to be removed, this trench should be excavated and 

backfilled with compacted and tested fill in conformance with the recommendations 

provided in Section 7.3 of this report. 
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7.6 Foundations 

7.6.7 Foundations for the Chemical Building 

We recommend that the proposed Chemical Building be supported by a combination of 

continuous footings or mat foundation bearing on bedrock (south part) and drilled shafts 

bearing on bedrock (central and north parts). 

We recommend that the foundations for the pipe tunnel, which are designed at 

approximately MSL El. 801.75 feet, consist of a continuous mat foundation or 

continuous wall footings that bear on the undisturbed interbedded highly weathered 

shale and limestone bedrock. The continuous mat foundation or footings may be 

proportioned for a maximum net allowable bearing pressure of 6,000 psf, full dead and 

full live load, It is probable that the design bearing elevation of the mat foundation or 

footings for the northwestern portion of the tunnel may be above the top of bedrock. 

Since we recommend that the entire mat foundation or footings should bear on highly 

weathered bedrock, the excavation should be deepened to bedrock where the design 

bearing elevation is higher than the top of bedrock, and low-strength (1,500 psi) 

concrete may be placed on top of the bedrock where the surface had to be deepened in 

order to bring the bearing surface up to the design elevation. Alternately, the structural 

concrete of the mat or footings can be thickened where the excavations is deepened to 

bear on the bedrock. 

We recommend that all footing excavations be cut to neat lines and grades so that 

concrete may be placed directly against the banks of the excavations without forming. 

All loose, soft, wet, frozen, or otherwise disturbed materials should be removed from the 

bearings surfaces of the footings or mat prior to the placement of reinforcing steel and 

concrete. If a crusted or saturated surface develops at the bottom of any bearing area, 

we recommend that the surface be skimmed to expose a fresh surface before 

reinforcing steel or concrete is placed. The Contractor should be prepared to collect 

and remove from the bearing surface all groundwater that seeps into the excavation. 

Consideration should be given to preparing the bearing surface and placing a 4-inch- 

thick concrete mud mat over the prepared surface so that reinforcing steel can be 
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placed on the mud mat without disturbing the prepared surface and to protect the 

bearing surface from groundwater softening before the structural concrete is placed. 

The footing/mat excavation should be made 4 inches deeper than design to 

accommodate the mud mat without compromising the structural concrete thickness. 

The bearing elevations for footings should not be located higher than a relationship of 

2H:lV above proposed adjacent footings or the inverts of nearby existing or proposed, 

paralleling or nearly paralleling utilities. 

We recommend that footing steps have a maximum height of 2 feet and a 

corresponding minimum length of 4 feet. Reinforcing steel and concrete should remain 

continuous through the footing steps. 

We recommend that all footing excavations be reviewed by the Project Geotechnical 

Engineer or a representative thereof prior to placing concrete in order to verify that the 

bearing materials and surfaces are consistent with the design recommendations of this 

report. 

Concerning the drilled shaft and grade beam foundation system, we recommend that 

the remaining portions of the proposed Chemical Building located to the north of the 

pipe tunnel be supported by grade beams supported on drilled shafts that extend 

through the fill, all native clay overburden soil, and the highly weathered bedrock zone 

to at least 6 inches into the interbedded weathered olive brown and gray shale and 

limestone bedrock or the interbedded unweathered gray shale and limestone bedrock. 

Drill shafts bearing at least 6 inches into the weathered bedrock should be proportioned 

for an allowable end bearing pressure of 10,000 psf, full dead and full live loads, 

excluding the weights of the shafts while drilled shafts bearing in unweathered bedrock 

should be proportioned for an allowable end bearing pressure of 30,000 psf, full dead 

and full live loads, excluding the weights of the shafts. It should be noted based on the 

information obtained from Test Borings 1 and 8 that little to no weathered bedrock was 

encountered above the unweathered bedrock. Thus, the drilled shafts along the north 

wall line of the proposed Chemical Building will most likely bear in unweathered bedrock 
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and that the drilled shafts and grade beams along this wall line should be designed 

according ly . 

We recommend that the floor of the Chemical Building north of the pipe tunnel be a 

structural floor supported on drilled shafts as discussed in Section 7.9 of this report. 

The drilled shaft excavations should be made straight and plumb with level bottoms. All 

loose, soft, wet, or otherwise disturbed materials should be removed from the bearing 

surfaces to expose undisturbed bedrock before the reinforcing steel and concrete are 

placed. Concrete should not be placed through more than 4 inches of water in the 

bottom of any shaft. We recommend that each drilled shaft excavation be reviewed by 

the Project Geotechnical Engineer or a representative thereof to confirm that the 

bearing surfaces and materials are consistent with the design recommendations within 

this report. 

We expect casing will be needed to control groundwater and/or caving in the drilled 

shafts through the valley fill and sediments. We recommend that the contract 

documents include an item for casing the drilled shaft excavations as recommended by 

the Project Geotechnical Engineer, or the designated representative, to control 

caving/fall-in of the overburden soils or to control groundwater seepage. We 

recommend an item be obtained for casing shafts on a cost per cased shaft basis. 

All footings and grade beams supported on drilled shafts should be located at a 

sufficient depth for protection from frost, accepted as 30 inches below proposed exterior 

grades in the Northern Kentucky Area. 

7.6.2 Foundations for the Carbon Silo 

We recommend that the proposed Carbon Silo be supported by a foundation system 

consisting of drilled shafts capped with a mat foundation. The provisions that are 

specified in Section 7.6.1 for the drilled shaft foundation system supporting the 

proposed Chemical Building are also applicable for this foundation system. Similar to 

the north wall line of the proposed Chemical Building, it is presumed that drilled shafts 
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for the proposed Carbon Silo will encounter little to no weathered bedrock and that 

these drilled shafts will extend into unweathered bedrock and should be designed 

accordingly. 

7.6.3 Foundations for the Retaining Wall 

Regarding the retaining wall that projects eastwardly from the southeast corner of the 

proposed Chemical Building, we recommend that the proposed retaining wall be 

supported on continuous footings bearing in stiff to very stiff compacted and tested fill, 

stiff to very stiff undisturbed soils, or the undisturbed bedrock consisting of interbedded 

shale and gray hard limestone. The footings may be proportioned for a maximum net 

allowable bearing pressure of 3,000 psf, full dead and full live load. With the exceptions 

of the maximum net allowable bearing pressure and bearing materials, the provisions 

that are specified in Section 7.6.1 for the continuous mat foundation or wall footings 

supporting the proposed Chemical Building are also applicable for this foundation 

system. Furthermore, consideration should be given to the fact that these footings 

should be stepped up from the pipe tunnel footings with the footing steps having a 

maximum height of 2 feet and a corresponding minimum length of 4 feet. Reinforcing 

steel and concrete should remain continuous throughout the footing steps. 

7.7 lateral Earth Pressures 

7.7. I Chemical Building Foundation Walls 

Based on the elevation differences between the exterior grades along the south wall line 

of the proposed Chemical Building and the proposed finished floor elevation of the pipe 

tunnel as shown on the aforementioned Chemical Building Section, we anticipate that 

the south foundation wall will need to support approximately 13 feet of unbalanced 

backfill. In addition, we anticipate that the north, east, and west foundation walls of the 

pipe tunnel beneath the Chemical Building will need to support a maximum of 

approximately 8.5 feet of unbalanced backfill based on the elevation differences of the 

proposed exterior grades, the finished floor of the proposed Chemical Building, and the 

finished floor of the underlying pipe tunnel. 
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We recommend that these four (4) walls be designed to resist lateral earth pressures 

based on an equivalent fluid weight of 65 pcf, plus any appropriate surcharges such as 

floor loads, pavements, vehicular loads, sloping backfill, etc. We recommend that 

surcharge pressures be calculated as 57 percent of the uniform surcharge load. These 

recommended pressures presume that the tops of the walls are tied into the floor slab of 

the Chemical Building whose finished floor is at MSL El. 81 1 .OO feet. In addition, these 

recommended pressures presume the use of well-compacted backfill and a drainage 

system, which is subsequently discussed in Section 7.7.3, to prevent the buildup of 

hydrostatic pressures behind these walls. 

7.7.2 Site Retaining Walls 

Based on the elevation differences shown on the aforementioned Site Plan Alternate B, 

we anticipate that the proposed site retaining wall projecting eastwardly from the 

southeast corner of the proposed Chemical Building will need to support a maximum of 

approximately 4 feet of unbalanced backfill. 

We recommend that the site retaining wall be designed to resist lateral earth pressures 

based on an equivalent fluid weight of 50 pcf, which includes the surcharge for the 

slope. Again , these recommended pressures presume the use of well-compacted 

backfill and a drainage system to prevent the buildup of hydrostatic pressures behind 

these walls. A unit weight of backfill of 125 pcf can be assumed in the design. For 

bearing on stiff to very stiff compacted and tested fill, stiff to very stiff undisturbed soils, 

or the undisturbed bedrock as discussed in Section 7.6.3, an allowable net bearing 

pressure of 3,000 psf can be used in the design. An ultimate coefficient of friction 

between the bottom of the footing and the bearing material of 0.35 can be used. If 

additional resistance against sliding is needed, an ultimate passive resistance of 3,000 

psf can be used against portions of the footings that are more than 30 inches below 

grade on the downslope side of the wall and cast neat against vertical cuts, and for 

keyways below footings constructed neat against a vertical cut in the fill, the undisturbed 

soils, or the undisturbed bedrock without forming. 
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7.7.3 Drainage System 

We recommend that the aforementioned foundation walls where unbalanced backfill is 

present and the site retaining walls incorporate a drainage system consisting of a 

prefabricated drainage board or approximately an 18-inch width of free-draining gravel 

with less than 3 percent fines wrapped with a non-woven drainage geotextile. At the 

base of the drainage board or free-draining gravel should be a gravel zone wrapped in a 

non-woven drainage geotextile within which a 4-inch-diameter rigid perforated plastic 

pipe is contained that is connected to a suitable outlet, such as a storm sewer system or 

a sump with pump. All granular backfill should be compacted to at least 75 percent of 

relative density per ASTM D4253 and D4254. Any clayey backfill should be compacted 

to at least 95 percent of maximum density per ASTM D698. Furthermore, we 

recommend that the drainage system be capped with at least 2 feet of compacted 

clayey soils to minimize the infiltration of water behind the wall, and that a drainage 

swale be graded to collect and divert surface runoff around and away from the walls. 

7.8 Backfill 

We recommend that all foundation, sewer, and utility excavations not designated for 

drainage fill be backfilled with approved on-site lean clay soils or approved lean clay 

borrow soils having a plasticity index not greater than 30 percent, placed in shallow 

level layers, 6 to 8 inches in thickness, and compacted to at least 95 percent of 

maximum density as determined by the standard Proctor moisture-density test, ASTM 

D698. We recommend that utility trenches within the proposed building area limit 

granular backfill to pipe bedding and to 6 inches above the pipe unless the granular 

backfill is free-draining and the trench has a sufficient gradient to allow any water that 

accumulates to drain out of the building. Under no conditions should any backfill be 

flushed to obtain compaction. 

7.9 Floor Slab 

With the understanding that the floor slab at MSL El. 81 'I .OO feet would need to support 

a surcharge due the required chemical storage and a separate surcharge due to the 

dead weight of an interior non-load-bearing masonry wall, two (2) independent primary 
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consolidation settlement analyses were performed, one (1) for each surcharge. From 

these analyses, potential settlements of 1.5 to 1.9 inches were computed. As a 

possible remediation to this, 6 to 9 feet of the existing soft to medium stiff soils would 

need to be excavated and replaced with compacted and tested fill and then the slab 

could be constructed as a slab-on-grade. Another possibility is to construct the floor 

slab as a structural floor that spans between foundation walls and/or grade beams 

supported by drilled shafts. After contacting Mr. Edward Alexander, P.E. with Freeland 

Harris Consulting Engineers about the potential settlements and the possible solutions, 

Mr. Alexander indicated that the structural floor slab solution seemed more 

economically feasible, and was preferred. 

Consequently, we recommend that the floor slab be constructed as a structural floor 

slab spanning from the north foundation wall of the pipe tunnel to an interior grade 

beam supported on drilled shafts that runs beneath the proposed interior non-load- 

bearing masonry wall that is aligned in an east-west direction, and spanning again from 

this interior grade beam to the exterior grade beam of the north wall of the proposed 

Chemical Building supported by drilled shafts. 

The structural fill or undisturbed soils within 8 inches of the clayey subgrade elevation 

beneath the structural slab should be compacted at a moisture content slightly above 

the optimum moisture content with appropriate equipment to not less than 98 percent of 

the standard Proctor maximum dry density, ASTM D698, immediately before the 

drainage gravel is placed. 

We recommend that a granular blanket consisting of at least 4 inches of free-draining 

gravel be used over the prepared subgrade beneath the ground floor slab to allow for 

dissipation of water vapor. We recommend that utmost care be implemented during 

installation of the granular blanket so that it will not become saturated by infiltrating 

water either during or after construction. 
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8.0 CLOSURE 

We have included in the Appendix to this report a reprint of “Important Information 

About Your Geotechnical Engineering Report“ published by ASFE, Professional Firms 

Practicing in the Geosciences, which our firm would like to introduce to you at this time. 

We recommend that Thelen Associates, Inc. be retained to review the final plans and 

specifications relative to the recommendations in this report before they are advertised 

for bid. We also recommend that Thelen Associates, Inc. be retained to provide 

construction review and materials testing services as the project is completed. 

Respectfully submitted, 
THELEN ASSOCIATES, INC. 

Joseph D. Hauber, E.I. 
Graduate Geotechnical Engineer 

* d d f l  
Theodore W. Vogelpohl, P.E. 
Principal Geotechnical Engineer 

JDH/TWV:tmk 
061 091 E 

Copies submitted: 2 - Client 
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APPENDIX 

ASFE Report Information 

Tabulation of Laboratory Tests 

Unconfined Compression Test Forms 

Test Boring Logs 

Soil Classification Sheet 

Boring Plan, Drawing 061091E-1 (In Pocket) 

Cross-section A-A, Drawing 061 091 E-2, (In Pocket) 
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Geotechnical Engineering rep or^ - 

1 
I 

Geotechnical Services Are Performed for 
Specific Purposes, Persons, and Projects 
Geotechnical engineers structure their services to meet the specific needs of 
their clients. A geotechnical engineering study conducted for a civil engi- 
neer may not fulfill the needs of a construction contractor or even another 
civil engineer. Because each geotechnical engineering study is unique, each 
geotechnical engineering report is unique, prepared solely for the client. No 
one except you should rely on your geotechnical engineering report without 
first conferring with the geotechnical engineer who prepared it. Andno one 
-not even you -should apply the report for any purpose or project 
except the one originally contemplated. 

Serious problems have occurred because those relying on a geotechnical 
engineering report did not read it all. Do not rely on an executive summary. 
Do not read selected elements only. 

Read the Full Report 

A Geotechnical Engineering Report Is Based on 
A Unique Set of Project-Specific Factors 
Geotechnical engineers consider a number of unique, project-specific fac- 
tors when establishing the scope of a study. Typical factors include: the 
client's goals, objectives, and risk management preferences; the general 
nature of the structure involved, its size, and configuration; the location of 
the structure on the site; and other planned or existing site improvements, 
such as access roads, parking lots, and underground utilities. Unless the 
geotechnical engineer who conducted the study specifically indicates oth- 
erwise, do not rely on a geatechnical engineering report that was: 
0 not prepared for you, 
0 not prepared for your project, 
e not prepared for the specific site explored, or 
* completed before important project changes were made. 

Typical changes that can erode the reliability of an existing geotechnical 
engineering report include those that affect: 
0 the function of the proposed structure, as when it's changed from a 

parking garage to an office building, or from a light industrial plant 
to a refrigerated warehouse, 

0 elevation, configuration, location, orientation, or weight of the 
proposed structure, 

0 composition of the design team, or 
e project ownership. 

As a general rule, always inform your geotechnical engineer of project 
changes-even minor ones-and request an assessment of their impact. 
Geotechnical engineers cannot accept responsibility or liability for problems 
that occur because their reports do not consider developments of which 
they were not informed. 

Subsurface Conditions Can Change 
A geotechnical engineering report is based on conditions that existed at 
the time the study was performed. Do not rek on a geotechnica/ engineer- 
ing reportwhose adequacy may have been affected by: the passage of 
time; by man-made events, such as construction on or adjacent to the site; 
or by natural events, such as floods, earthquakes, or groundwater fluctua- 
tions. Always contact the geotechnical engineer before applying the report 
to determine if it is still reliable. A minor amount of additional testing or 
analysis could prevent major problems. 

Most Geotechnical Findings Are Professional 
Opinions 
Site exploration identifies subsurface conditions only at those points where 
subsurface tests are conducted or samples are taken. Geotechnical engi- 
neers review field and laboratory data and then apply their professianal 
judgment to render an opinion about subsurface conditions throughout the 
site. Actual subsurface conditions may differ-sometimes significantly- 
from those indicated in your report. Retaining the geotechnical engineer 
who developed your report to provide construction observation is the 
most effective method of managing the risks associated with unanticipated 
conditions. 

A Report's Recommendations Are Nut Rnal 
Do not overrely on the construction recommendations included in your 
report. Those recommendations are not final, because geotechnical engi- 
neers develop them principally from judgment and opinion. Geotechnical 
engineers can finalize their recommendations only by observing actual 





subsurface conditions revealed during construction. The geotechnical 
engineer who developed your report cannot assume responsibility or 
liabili&'for"the ?;port's recommendations if that engineer does not perform 
construction observation. 

A Geotechnical Engineering Report 
Misinterpketation 
Other design team members' misinterpretation of geotechnical engineering 
reports has resulted in costly problems. Lower that risk by having your geo- 
technical engineer confer with appropriate members of the design team after 
submitting the report. Also retain your geotechnical engineer to review perti- 
nent elements of the design team's plans and specifications. Contractors can 
also misinterpret a geotechnical engineering report. Reduce that risk by 
having your geotechnical engineer participate in prebid and preconstruction 
conferences, and by providing construction observation. 

Do Not Redraw the Engineer's Logs 
Geotechnical engineers prepare final boring and testing logs based upon 
their interpretation of field logs and laboratory data. To prevent errors or 
omissions, the logs included in a geotechnical engineering report should 
never be redrawn for inclusion in architectural or other design drawings. 
Only photographic or electronic reproduction is acceptable, but recognke 
that separating logs from the report can elevate risk. 

Give Contractors 
Guidance 
Some owners and design professionals mistakenly believe they can make 
contractors liable for unanticipated subsurface conditions by limiting what 
they provide for bid preparation. To help prevent costly problems, give con- 
tractors the complete geotechnical engineering report, but preface it with a 
clearly written letter of transmittal. In that letter, advise contractors that the 
report was not prepared for purposes of bid development and that the 
report's accuracy is limited; encourage them to confer with the geotechnical 
engineer who prepared the report (a modest fee may be required) andlor to 
conduct additional study to obtain the specific types of information they 
need or prefer. A prebid conference can also be valuable. Be sure contrac- 
tors have sumdent time to perform additional study. Only then might you 
be in a position to give contractors the best information available to you, 
while requiring them to at least share some of the financial responsibilities 
stemming from unanticipated conditions. 

Some clients, design professionals, and contractors do not recognize that 
geotechnical engineering is far less exact than other engineering disci- 
plines. This lack of understanding has created unrealistic expectations that 

Read Responsibility Provisions Closely 

have led to drsappaintments, claims, and disputes. To help reduce the risk 
of such outcomes, geotechnical engineers commonly include a variety of 
explanatory provisions in their reports -Sometimes'labeled "limitati&ts" 
many of these provisions indicate where geotechnical engineers' responsi- 
bilities begin and end, to help others recognize their own responsibilities 
and risks Read these provisions closely Ask questions Your geotechnical 
engineer should respond fully and frankly 

fieoenvironmental Concerns Are Not Covered 
The equipment, techniques, and personnel used to perform a geoenviron- 
mentalstudy differ significantly from those used to perform a geotechnical 
study For that reason, a geotechnical engineering report does not usually 
relate any geoenvironmental findings, conclusions, or recommendations; 
e.g., about the likelihood of encountering underground storage tanks or 
regulated contaminants. IlnantMpated environmental problems have led 
to numerous prolect failures If you have not yet obtained your own geoen- 
vironmental information, ask your geotechnical consultant for risk man- 
agement guidance. Do not rely on an environmental report prepared for 
someone else. 

Obtain Professional Assistance To Deal with Mold 
Diverse strategies can be applied during building design, construction, 
operation, and maintenance to prevent significant amounts of mold from 
growing on indoor surfaces. To be effective, all such strategies should be 
devised for the express purpose of mold prevention, integrated into a com- 
prehensive plan, and executed with diligent oversight by a professional 
mold prevention consultant Because just a small amount of water or 
moisture can lead to the development of severe mold infestations, a num- 
ber of mold prevention strategies focus on keeping building surfaces dry. 
While groundwater, water infiltration, and similar issues may have been 
addressed as part of the geotechnical engineering study whose findings 
are conveyed in this report, the geotechnical engineer in charge of this 
project is not a mold prevention consultant; none of fhe services per- 
formed in connection with the geutechnica/ engineer's study 
were designed or sonducfed for fhe purpose of mold preven- 
fion. Proper implemenfafion of the recommendafions conveyed 
in fhis report will nof of ifself be sufficient to prevenf mold from 
growing in or on the strucfure involved. 

Rely, on Your ASE-Member Geotechncial 
Engineer for Additional Assistance 
Membership in ASFEPhe Best People on Earth exposes geotechnical 
engineers to a wide array of risk management techniques that can be of 
genuine benefit for everyone involved with a Construction project. Confer 
with you ASFE-member geotechnical engineer for more information. 

T U €  B E S T  P E O P L E  O N  E I R T W  

8811 Colesville Road/Suite G106, Silver Spring, MD 20910 
Telephone: 301/565-2733 Facsimile: 301/589-2017 

e-mail: info@asfe.org www.asfe.org 

Copyright 2004 by ASFE, Inc. Ouplication, reproduction, or copying of this document, in whole or in part, by any means whatsoevec is strictly prohibited, except with ASFE's 
specific written permission" Excerpting, quoting, or otherwise extracting wording from this document is permitted only with the express written permission of ASFE, and only for 

purposes of scholarly research or book review. Only members of ASFE may use this document as a complement to or as an element of a geotechnical engineering reporl Any other 
firm, individual, or other entity that so uses this document wilhout being an ASFE member could be commiting negligent or intenfional (fraudulent) misrepresentation. 
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UNCONFINED COMPRESSION TEST 

UNIT WEIGHT AND NATURAL MOISTURE 
--_--__-__-__-------------- ........................... 

CLIENT: Kenton County Water District 

PROJECT: Geotechnical Exploration LOCATION: Proposed 42-inch Water Main 
ADDRESS: Fort Thomas, Kentucky 

PROJECT NUMBER: 90401E LAB NUMBER: 910490 

SAMPLE NUMBER: PT-6 DEPTH(FT.): 12.5 TO 14.0 &wRI-N-ti iq-"--MBER: 1 

SAMPLE DESCRIPTION: Brown and gray moist stiff CLAY 

SAMPLE OBTAINED BY: 3" SPLIT SP00r;l SIDES: UNTRIMMED DATE: 02/13/91 

AVERAGE DIAMETER(1N.) 2.53 
AVERAGE AREA( SQ . CM . ) 32.43 
HEIGHT(IN.) 4.72 
VOLUME ( CIJ. CM. ) 388.84 
WET WEIGHT(GM.) 794.30 
DRY WEIGHT(GM.) 653.89 
DRY DENSITY(PCF) 104 9 

WATER CONTENT .......................... .......................... FAILURE SHAPE 
_I 

I 
I 
I 
I CAN NO. 42 

WET WEIGHT(GM. ) 952.30 
DRY WEIGHT(GM. ) 812.10 
WEIGHT WATER(GM.) 140.20 
WEIGHT CAN (GM. ) 159.20 

1- i 
I 

I I 

I I 

I I 
I 

I 
I I-.-.--- 

I WEIGHT SOLID(GM.) 652.90 
I I MOISTURE(PERCENT) 21.5 
I I RING NUMBER 22714 

j 

---- I \ 

DEFORM LOAD CORR STRESS 
D I A L  D I A L  LOAD STRAIN AREA KG./ 

,001 IN, ,0001 IN, KG, x SQ, CM, SQ, CM, 

1 20 1 931 13.481 0.4 132.6 I 0,411 
I 40 1 1441 20.881 0.8 132.7 1 0 . 6 4 ;  
1 60 1 190: 27.551 1.3 132.9 1 0.84: 
I 80 1 2371 34.361 1.7 133.0 1.041 
I 100 I 2751 39.881 2.1 133.1 1 1.20; 
I 125 1 3211 46,541 2.6 133.3 I 1.40; 
I 150 f 3581 51.911 3.2 133.5 1.55: 
1 175 1 3871 56.111 3.7 133.7 1 1.871 
1 200 1 4071 59.011 4.2 133.9 1 1.74: 
1 225 1 4221 61.19; 4.8 134.1 1.801 
1 250 1 4281 62.061 5.3 134.2 1 1.81; 
I 275 1 4271 61.911 5 . 8  134.4 1 1.80: 
1 300 1 421; 61.041 6.4 134.6 I 1.76; 
1 325 1 4121 59.741 6.9 134.8 1 1.72: 
I 350 1 4071 59.011 7.4 135.0 1 1.68: 

~ - y U - ~ ~ N ~ U N ~ ~ ~ ~ N N N U ~ ~ ~ N N ~ U U ~ ~ N ~ N N ~ ~ ~ ~  

N N ~ ~ ~ ~ U N ~ N N Z U ~ ~ N U N h U ~ N U U N ~ ~ ~ ~ U ~ ~ ~ ~ ~ ~ ~  

FAILURE STRAIN 5.30 PERCENT 
UNCONFINED COMPRESSIVE STRENGTH 3710 PSF 

REMARKS : 
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UNCONFINED COMPRESSION TEST ........................... 
-----------------I--------- 

UNIT WEIGHT AND NATURAL MOISTURE 

CLIENT: Kenton County Wat,er District 

PROJECT: G e o t e c h n i c a l  Exploration IXX!ATION: ~ Proposed 42-inch W a t e r  &t&e Line 
ADDRESS: Fort Thomas, Kentucky 

- .  

PROJECT NUMBER: 90401E LAB NUMBER: 910496 

SAMPLE OBTAINED BY: SHELBY TUBE SIDES: UNTRIMMED DATE: 02/04/91 

AVERAGE DIAMETER(1N.) 2.84 
AVERAGE AREA( SQ . CM. ) 40.87 
HE1 GHT ( IN. ) 4.42 
VOLUME ( CIT. CM . ) 458.83 
WET WEIGHT( GM. ) 891.90 
DRY WEIGHT( GM. ) 683.40 
DRY DENSITY(PCF) 9 2 . 9  

I 

I :I; ' I  
DEFORM LOAD CORR STRESS 
DIAL DIAL LOAD STRAIN AREA KG./  

,001 IN. ,0001 IN, KG, I SQ$ GI, SQ. CM, 

1 20 1 21'; 3,041 0.5 141.1 1 0.071 
1 40 ; 2 6 1  3.771 0.9 (41.2 0 . 0 9 1  
1 60 331 4.781 1.4 141.4 1 0.12: 

80 1 401 5 . 8 0 :  1.8 141.6 1 0,141 
100 1 471 6.811 2.3 141.8 I 0.161 

1 150 f 661 9.57; 3.4 142.3 1 0 . 2 3 ;  
4 200 1 831 12.031 4 . 5  142.8 1 0.28; 
1 2 5 0  1 96: 13.921 5.7 143.3 1 0.321 
f 300 f 1 0 6 ;  15.371 6.8 143.8 I 0 . 3 5 1  
1 400 1 1 2 1 1  17.551 9.0 144.9 0 . 3 9 1  
1 500 1281 18.49111.3 ( 4 6 . 1  1 0.40; 
f 600 1 1321 19.07113.6 147.3 1 0.40: 
I 650 ; 1311 18.92114.7 147.9 1 0.391 
f 675 1 1281 18.49115.3 148.2 1 0.381 
t 700 1 1261 18.27115.8 148.6 1 0.381 

N ~ - h N ~ ~ N Y N N N N ~ N N N N N N N N N ~ N N N ~ N N N ~ N ~ ~ ~ ~  

~ N N ~ N N N ~ N ~ N N N ~ ~ N ~ N N N ~ N N ~ N ~ N N ~ ~ N N N N ~ N ~  

I 
- 1  

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

- 1  

CAN NO. DD 
WET WEIGHT( GM. ) 1117.80 
DRY WEIGHT ( GM. ) 909.80 
WEIGHT WATER(GM.) 208.00 
WEIGHT CAN (GM. } 228.02 
WEIGHT SOLID(GM.) 681.78 
MOISTURE(PERCENT) 30.5 
RING NUMBER 22714 

--- 

FAILURE STRAIN 13.57 PERCENT 
UNCONFINED COMPRESSIVE STRENGTH 830 PSF 

REMARKS : 
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809.8 

807.8 

805.3 

803.8 

802.8 
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. .  
0.0 

2.0 

4.5 

SURFACE -.- 

Mixed dark brown moist stiff FILL, topsoil and silty clay, with 
wood fragments and roots, trace iron oxide stains. 

clay and clay, trace limestone floaters. 

- / 

Mixed dark brown and gray moist medium stiff FILL, silty 

Mixed gray, trace brown moist stiff to very stiff FILL, silty 
clay and shale fragments with trace limestone floaters. 

Dark brown, little gray moist soft to medium stiff SILTY 
CLAY (sediment). 

LOG OF TEST BORING 
CLIENT: HDRlQuest Encrineers. Inc. BORING # : 1 

PROJECT Geotechnical Exploration, Pretreatment Chemical Buildinq. NKWD FTTP, Ft. Thomas, Kentuckv JOB # : 061 091 E 
LOCATION OF BORING: AS shown on Borinq Plan, DrawinclO61091 E-1 

796.2 

STRATE 
DEPTH 
(feet) 

_ _ -  
SOIL DESCRIPTION 

COLOR, MOISTURE, DENSITY, PLASTICITY, SIZE, PROPORTIONS 

Motfled brown and gray moist stiff CLAY, trace iron oxide 
stains (CH). / 

794.1 

794.0 

Olive brown and gray moist medium stiff to stiff SILTY CLAY, 
with bedding planes and limestone floaters (residual). 

lnterbedded gray moist soft SHALE and gray hard 
LIMESTONE (bedrock). 

13.6 - 

I I 

Datum MSL -- Hammer Wt. 140 Ibs. Hole Diameter 6 in. 

in. Surf. Elev. 

Date Started 8131107 Pipe Size O.D. 2 in. Boring Method 2-114" HSA 

SAMPLE CONDITIONS SAMPLE TYPE GROUNDWATER DEPTH 
D - DISINTEGRATED FIRST NOTED 6 . 5 2 . 5 .  
I - INTACT PT - PRESSED SHELBY TUBE AT COMPLETION 5 . 6 2 . 5 .  
U - UNDISTURBED CA - CONTINUOUS FLIGHT AUGER A F T E R L d a y s 2 . 5 ,  
L - LOST RC - ROCKCORE BACKFILLED 5 days 

809.8 ft. HammerDrop 30 in. Rock Core Dia. - 

DS - DRIVEN SPLIT SPOON 

SAMPLE 

Blows/G" 

31414 

81314 

31314 

21213 

41516 

31811 0 

15i5013" 

- 
No. - 
1 

2 

3A 
3B 

4 

5 

6A 
6B 

7A 
78 

- 
Ret. 

14 

nches] - 

2 

16 

18 

15 

17 

8 

MAW For em an 

Engineer JDHrrWV 
Date Completed 8131107 

BORING METHOD 
HSA - HOLLOW STEM AUGERS 
CFA - CONTINUOUS FLIGHT AUGERS 
DC - DRlVlNGCASlNG 
MD - MUDDRILLING 

STANDARD PENETRATION TEST - DRIVING 2" O.D. SAMPLER 1' WITH 140# HAMMER FALLING 30"; COUNT MADE AT 6" INTERVALS 

http://the/enassoc.com
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ELEV. 

820.3 

819.8 

w w .  thelenassoc. corn 

SOIL DESCRIPTION 
COLOR, MOISTURE, DENSITY, PLASTICITY, SIZE, PROPORTIONS 

SURFACE 

TOPSOIL 

LOG OF TEST BORING 
CLIENT: HDRlQuest Enaineers. Inc. BORING # : 2 
PROJECT: Geotechnical Exploration. Pretreatment Chemical Buildina. NKWD FTTP, Ft. Thomas. Kentuckv JOB # : 061 091 E 
LOCATION OF BORING: As shown on Borina Pian, Drawina 061091E-I 

Mottled brown, trace gray slightly moist very stiff CLAY, little 
iron oxide stains and limestone fragments and floaters, trace 

nterbedded brown to olive brown moist very soft highly 
weathered SHALE and gray hard LIMESTONE, trace iron 
oxide stains (bedrock). 

soft SHALE and gray hard 

Bottom of test boring at 14.0 feet. 

- 
8TRATA 
3EPTH 
(feet) 

0.0 
E 
2 .o - 

4.5 - 

12.0 - 
14.0 - 

IEPTH I 
SAMPLE 

BlOWSlG" 

31313 

511 011 0 

51911 0 

26128150 

28131 134 

22/41 I46 

- 
No. 

1A 
15 

2 

- 

3 

4 

5 

6 

- 
'YPf 

DS 
- 

DS 

DS 

DS 

DS 

DE 

- 
Ret. 
nches) - 
18 

18 

18 

18 

18 

18 

Datum MSL Hammer Wt. 140 Ibs., Hole Diameter 6 in. Foreman FG 
Surf. Elev. 820.3 ft. HammerDrop 30 in. Rock Core Dia. I in. Engineer J D H M  
Date Started 8/29/07 Pipe Size 0.D. 2 in. Boring Method 2-1/4" HSA Date Completed 8/29/07 

SAMPLE CONDITIONS SAMPLE TYPE GROUNDWATER DEPTH BORING METHOD 
D - DISINTEGRATED DS - DRIVEN SPLIT SPOON FIRST N O T E D A H .  HSA - HOLLOW STEM AUGERS 
I - INTACT PT - PRESSEDSHELBYTUBE AT C O M P L E T l O N , A . H .  CFA - CONTINUOUS FLIGHT AUGERS 
U - UNDISTURBED CA - CONTINUOUS FLIGHT AUGER A F T E R L d a y s f l .  DC - DRlVlNGCASlNG 
L - LOST RC - ROCKCORE BACKFILLED 7 days MD - MUD DRILLING 

STANDARD PENETRATION TEST - DRIVING 2" O.D. SAMPLER I' WITH 140# HAMMER FALLING 30'; COUNT MADE AT 6" INTERVALS 
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LOG OF TEST BORING 
BORING # : 3 

c 
CLIENT: HDRlQuest Enaineers, Inc. 
PROJECT: Geotechnical Exdoration, Pretreatment Chemical Buildinq. NKWD FTTP. Ft. Thomas, Kentuckv JOB # : 061091 E 
LOCATION OF BORING: As shown on Borina Plan. Drawina 061091 E-I 

ELEV. 

823.1 

822.7 

821.1 

818.6 

81 3.6 

81 I .I 

808.6 

807.8 - 

SOIL DESCRIPTION 
COLOR, MOISTURE, DENSITY, PLASTICITY, SIZE, PROPORTIONS 

SURFACE - 
TOPSOIL / 

Brown moist very stiff CLAY, trace iron oxide stains and 
hairlike roots. 

Brown and olive brown moist very stiff CLAY little iron oxide 
stains and bedding planes, trace limestone floaters 
(residual) (CH). 

lnterbedded brown and olive brown, trace gray moist very 
soft highly weathered SHALE and gray hard LIMESTONE, 
trace iron oxide stains (bedrock). 

lnterbedded brown and olive brown, trace gray moist soft 
weathered SHALE and gray hard LIMESTONE, trace iron 
oxide stains (bedrock). 

lnterbedded gray, trace brown moist soft weathered SHALE 
and gray hard LIMESTONE (bedrock). 

lnterbedded gray moist soft SHALE and gray hard 
LIMESTONE (bedrock). 

--/ 
f 

- 

- 

----.-/ - 

2 ._ - 

- 

Split spoon refusal and bottom of test boring at 15.3 feet. 

- 
iTRATI 
DEPTH 
(feel) 

0.4 

2.0 

- 
- 

4.5 - 

9.5 - 

12.0 __. 

14.5 
15.3 
- 
- 

3EPTH I 
SAMPLE 

BlOWSlG" 

21313 

5/717 

5/611 I 

10/16/16 

1011 7139 

2515012" 

5013" 

- 
NO. - 
1A 
1B 

2 

3 

4 

5 

6 

7 

- 

- 
Y Pf - 
IS 

IS 

IS 

IS 

3s 

3s 

3s 

- 

- 
Ret. 
nches: 

18 
- 

18 

18 

18 

18 

8 

3 

Datum MSL Hammer Wt. __ 140 Ibs. Hole Diameter 6 in. Foreman FG 
Surf. Elev. 823.1 ft. HammerDrop. 30 in. Rock Core Dia. - in. Engineer J D H W  
Date Started 8129107 Pipe Size O.D. 2 in. Boring Method 2-114" HSA Date Completed 8/29/07 

SAMPLE CONDITIONS SAMPLE TYPE GROUNDWATER DEPTH BORING METHOD 
D - DISINTEGRATED DS - DRIVEN SPLIT SPOON FIRST N O T E D N o n e  HSA - HOLLOW STEM AUGERS 
I - INTACT PT - PRESSED SHELBY TUBE AT COMPLETION-, CFA - CONTINUOUS FLIGHT AUGERS 
U - UNDJSTURBED CA - CONTINUOUS FLIGHT AUGER A F T E R L d a y -  DC - DRIVINGCASING 
L - LOST RC _. ROCKCORE BACKFILLED 7 days MD - MtJDDRlLLlNG 

STANDARD PENETRATION TEST - DRIVING 2" O.D. SAMPLER I' WITH 140# HAMMER FALLING 30"; COUNT MADE AT 6" INTERVALS 





. -  

STRATA SOIL DESCRIPTION DEPTH 
ELEV. COLOR, MOISTURE, DENSITY, PLASTICITY, SIZE, PROPORTIONS (foot) - 

0 .o 315.7 ip 

- 
a * - m - G e a t e c h n i c a K  Testing Engineers 

SAMPLE DEPTH 
:ALE 
eot) 

d 1398 Cox Avenue I Erlanger, Kentucky 4101 8-1002 I 859-746-9400 I Fax 859-746-9408 
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LOG OF TEST BORING 
4 CLIENT: HDRlQuest Enaineers. Inc. BORING # : 

PROJECT: Geotechnical ExRloration, Pretreatment Chemical Buildinq, NKWD FTTP. Ft. Thomas, Kentuckv JOB # : 061091E 

914.9 TOPSOIL 
I 

ains and hairlike roots (CL). 

ottled brown, little gray moist medium stiff to sti 
with iron oxide stains (CH). 

hard LIMESTONE (bedrock). 

Split spoon refusal and bottom of test boring at 13.2 feet. 

i I 

5/7/7 

4/5/14 

3611 719 

5013" 

5012" 

A 
B 

2 

3 

4 

5 

6 

pe (inches) I= 
S 18 

18 

16 

14 

2 

2 

- 

- MSL Hammer Wt. 140 in. Foreman MAW 6 Ibs. Hole Diameter Datum Surf. Elev. 815.7 fl. HarnmerDrop 30 in. Rock Core Dia. in. Engineer J D H M  

Date Started 8131107 Pipe Size O.D. 2 in. Boring Method 2-1/4" HSA Date Completed 8/31/07 

SAMPLE TYPE GROUNDWATER DEPTH BORING METHOD 
SAMPLE CONDITIONS 
D - DISINTEGRATED DS - DRIVEN SPLIT SPOON FIRST NOTED 

L - LOST RC - ROCKCORE BACKFILLED 

- 

HSA - HOLLOW STEM ALJGERS 
CFA - CONTINUOUS FLIGHT AUGERS 

None 
PT - PRESSED SHELBY TUBE AT COMPLETION 1 - INTACT CA - CONTINUOUS FLIGHT AUGER A F T E R L d a y s  fl. DC - DRIVING CASING 

days MD - MUD DRILLING 
U - UNDISTURBED 5 

STANDARD PENETRATION TEST - DRIVING 2" O.D. SAMPLER I' WITH 140# HAMMER FALLING 30"; COUNT MADE AT 6" INTERVALS 
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LOG OF TEST BORING 
BORING # : 5 

L 
CLIENT: HDRlQuest Enaineers, Inc. 
PROJECT: Geotechnical Exdoration. Pretreatment Chemical Buildinq, NKWD FTTP, Ft. Thomas, Kentuckv JOB # : 061091 E 
LOCATION OF BORING: AS shown on Borina Plan, Drawina 061091E-1 

ELEV. 

824.7 

824.4 

822.7 

817.7 

SOIL DESCRIPTION 
COLOR, MOISTURE, DENSITY, PLASTICIN, SIZE, PROPORTIONS 

SURFACE 

TOPSOIL 

Brown moist stiff to very stiff CLAY, trace iron oxide stains 
and hairlike roots (CH). 2 
Brown and olive brown moist very stiff SILTY CLAY with 
limestone floaters, trace bedding planes, shale fragments, 
and iron oxide stains (residual). 

-c 

812.7 1 
81 1.3 

Interbedded gray moist soft SHALE and gray hard 
LIMESTONE (bedrock). / 

Split spoon refusal and bottom of test boring at 13.4 feet. 

- 
iTRATP 
DEPTH 
(feet) 

0.3 

2.0 

- 

- 

7.0 - 

12.0 

13.4 

- 
- 

SAMPLE 

8 1 0 ~ ~ 1 6 "  

2/3/3 

21911 0 

811 011 1 

611 211 6 

81818 

2515015" 

- 
No. - 
?A 
IB 

2 

3 

4 

5 

6 

- 
Rsc. 
nches] 

18 
- 

18 

18 

18 

18 

11 

Datum MSL Hammer Wt. 140 Ibs. Hole Diameter 6 in. Foreman FG 
Surf. Elev. 824.7 ft. HammerDrop 30 in. Rock Core Dia. in. Engineer J D H M  
Date Started 8/29/07 Pipe Size 0.0. 2 in. Boring Method 2-1/4" HSA Date Completed 8/29/07 

SAMPLE CONDITIONS SAMPLE TYPE GROUNDWATER DEPTH BORING METHOD 
D - DISINTEGRATED OS - DRIVEN SPLIT SPOON FIRST N O T E D N D n e  HSA - HOLLOW STEM AUGERS 
I - INTACT PT - PRESSED SHELBY TUBE AT COMPLETION A CFA - CONTINUOUS FLIGHT AUGERS 
U - UNDISTURBED CA - CONTINUOUS FLIGHT AUGER AFTERLday-11. DC - DRlVlNGCASlNG 
L - LOST RC - RQCKCORE BACKFILLED 7 days MD - MUDDRILLING 

STANDARD PENETRATION TEST - DRIVING 2" O.D. SAMPLER 1' WITH 140# HAMMER FALLING 30"; COUNT MADE AT 6" INTERVALS 
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LOG OF TEST BORING 
6 CLIENT: HDRlQuest Enaineers, Inc. BORING # : 

PROJECT: Geotechnical Exploration, Pretreatment Chemical Buildina, NKWD FTTP, Ft. Thomas, Kentuckv JOB # : 061 091 E 
LOCATION OF BORING: As shown on Borina Plan, Drawina 061091 E-I 

SOIL DESCRIPTION 
COLOR, MOISTURE, DENSITY, PLASTICIN, SIZE, PROPORTIONS 

1 
817.7 I SURFACE 

Mixed brown and dark brown, trace black dry stiff FILL, 
topsoil, silty clay, roots, and crushed stone. L 

rown slightly moist very stiff CLAY, trace iron oxide stains, 
estone floaters, and hairlike roots. 

d 

lnterbedded brown to olive brown, trace gray moist very soft 
highly weathered SHALE and gray hard LIMESTONE, trace 
iron oxide stains and clay seams (bedrock). 

Bottom of test boring at 1 I .5 feet. 

- 
TRATP 
EPTH 
(foot) 

0.0 

2.0 

- 

- 

4.5 - 

11.3 rn 

-- 

E P T H  I SAMPLE 

BiOWS/6" 

21715 

511 715 

71618 

14/23/31 

31 122137 

- 
40. - 
1 

2 

3 

4 

5A 
5B 

- 
Ret. 
iches' 

7 

14 

13 

12 

18 

Datum MSL Hammer Wt. 140 Ibs. Hole Diameter 6 in. Foreman MAW 
Surf. Elev. 817.7 R. Hammer Drop- 30 in. Rock Core Ria. - in. Engineer J D H M  
Date Started 8/31/07 Pipe Size O.D. 2 in. Boring Method 2-114" HSA Date Completed 8/31/07 

SAMPLE CONDITIONS SAMPLE TYPE GROUNDWATER DEPTH BOFUNG METHOD 
D - DISINTEGRATED DS - DRIVEN SPLIT SPOON FIRST NOTED-ft. HSA - HOLLOW STEM AUGERS 
I - INTACT PT - PRESSED SHELBY TUBE AT C O M P L E T l 0 N . A  CFA - CONTlNtlOUS FLIGHT AUGERS 
U - UNDISTURBED CA - CONTINUOUS FLIGHT AUGER A F T E R L d a y s . 7 . 0 .  DC - DRIVING CASING 
L - LOST RC - ROCKCORE BACKFILLED 5 days MD - MUDDRILLJNG 

STANDARD PENETRATION TEST - DRIVING 2" OB. SAMPLER 1' WITH 140# HAMMER FALLING 30"; COUNT MADE AT 6" INTERVALS 

http://thelenassoc.com




6 

10 

8 

15 

14 

6 

- 

STRATA DEPTH 
DEPTH SCALE SOIL DESCRIPTION 

COLOR, MOISTURE, DENSITY, PLASTICITY, SIZE, PROPORTIONS (feet) (feet) ELEV. 

n 0 . 0  
SURFACE 311.1 

_ -  
lnterbedded olive brown, trace brown and gray moist soft 

SHALE and gray hard LIMESTONE (bedrock). 
.iq n 

SAMPLE 
~ --- Cond Blowsl6" 

3I915 Z I  

I L.V 

lnterbedded olive brown and gray, trace brown moist soft 
weathered SHALE and gray hard LIMESTONE (bedrock). 

lnterbedded gray moist soft SHALE and gray hard 

13.0 
799.1 

798.1 LIMESTONE (bedrock). 

309.1 

306.6 

805.1 

a 31415 

Mixed brown and dark brown moist stiff FILL, silty clay with 
fine to coarse sand and trace limestone fragments. 

Brown moist medium stiff to stiff SILTY CLAY with shale 
fragments and iron oxide stains. 

Brown moist stiff SILTY CLAY with iron oxide stains. 

2.0 
I 

4.5 

6.0 ' 7.0 

DS 

DS 

DS 

DS 

DS 5016" 

I 

- 
0. - 
1 

2 

3 

4 

5 

6 

- 
5 

1 1  71911 0 

I I 

GB in. Foreman 5 Ibs. Hole Diameter Hammer Wt. 140 

Pipe Size O.D. 2 in. Baring Method CFA Date Completed 11120107 

GROUNDWATER DEPTH BORING METHOD 

Datum MSL 
Surf. Elev. 81 1 .I 
Date Started 11120107 
SAMPLE COM)ITIONS SAMPLE TYPE 

ft. HammerDrop 30 in. Rock Core Dia. in. Engineer J D H W  __ 

FIRST N O T E D L f l .  HSA - HOLLOW STEM AUGERS 

DC - DRIVING CASING 

D - DISINTEGRATED DS - DRIVEN SPLIT SPOON 
PT - PRESSED SHELBY TUBE AT COMPLETION- CFA - CONTINUOUS FLIGHT AUGERS 

I - INTACT fl. 
U - UNDISTURBED CA - CONTINUOUS FLIGHT AUGER AFTER-days - L - LOST RC - ROCK CORE BACKFILLED Immed. days MD - MUD DRILLING 

STANDARD PENETRATION TEST - DRIVING 2" O.D. SAMPLER 1' WITH 140# HAMMER FALLING 30"; COUNT MADE AT 6" 1NTERVAL.S 





I' - rl.lf d 1398 Cox Avenue I Erlanger, Kentucky 41018-1002 I 859-746-9400 I Fax 859-746-9408 
0 2140 Waycross Road I Cincinnati, Ohio 45240-2719 I 513-825-4350 I Fax 513-825-4756 

www. tbelenassoc. corn 

LOG OF TEST BORING 
CLIENT HDRlQuest Enaineers. lnc. BORING # : 8 
PROJECT: Geotechnical Exdoration, Pretreatment Chemical Buildina, NKWD FTTP. Ft. Thomas, Kentuckv JOB # : 061 091 E 
LOCATION OF BORING: As shown on Borina Plan, Drawina 061091 E-I 

STRATA 
DEPTH 
(fool) 

0.0 
,q- 0.4 

SOIL DESCRIPTION 
COLOR, MOISTURE, DENSITY, PLASTICITY, SIZE, PROPORTIONS ELEV. 

SURFACE - 809.1 

I 

TOPSOIL 808.7 

807.1 

Mixed brown moist stiff to very stiff FILL, silty clay, trace 
topsoil, cinders and hairlike roots. 

Mixed brown and olive brown, trace gray very moist soft to 
medium stiff FILL, silty clay and clay with shale and 

- 

limestone fragments, trace cinders. 805.7 

799.6 

Mixed gray and dark brown moist soft to medium stiff FILL, 
silty clay with black organics and trace limestone fragments. 

Mixed gray and dark brown moist stiff FILL, shale fragments 
and silty clay with limestone floaters and fragments, trace 
organics. 

- 

- 
Brown to olive brown very moist soft SILTY CLAY with black 
organics, trace hairlike roots (sediment) (CL). 

Brown, some gray moist medium stiff to stiff CLAY, trace 
bedding planes, iron oxide stains and hairlike roots (residual) 

794.6 1 (CH)' 

793.3 

792.1 

791.5 

Brown to olive brown, some gray moist stiff to very stiff 
CLAY with bedding planes, trace iron oxide stains (residual). 

lnterbedded brown to olive brown moist very soft highly 
weathered SHALE and gray hard LIMESTONE (bedrock). 

lnterbedded gray, trace brown moist soft weathered SHALE 
and gray hard LIMESTONE (bedrock). 

Bottom of test boring at 17.6 feet. 

I I 

SAMPLE 

BlowslG" - 
31414 

81413 

81815 

31415 

31417 

41619 

715016" 

5011 " 

- 
uo. - 
1A 
1B 

ZA 
28 

3 

4 

5 

6 

7A 
7B 

a 

_I 

- 
'YPO 

3s 
- 

DS 

DS 

DS 

DS 

DS 

DS 

DS 

_. 

- 
Ret. 
iches) - 
13 

12 

12 

2 

18 

13 

10 

1 

Datum MSL Hammer Wt. 140 Ibs. Hole Diameter 5 in. Foreman GB 
Surf. Elev. 809.1 ft. HammerDrop 30 in. Rock Core Dia. I in. Engineer J D H M  
Date Started 1 ~120107 Pipe Size O.D. 2 in. Boring Method CFA Date Completed 1 1120107 

SAMPLE CONDITIONS SAMPLE TYPE GROUNDWATER DEPTH BORING METHOD 
D - DISINTEGRATED DS - DRIVEN SPLIT SPOON FIRST NOTED 3.0 fl. HSA - HOLLOW STEM AUGERS 
I - INTACT PT - PRESSED SHELBY TUBE AT COMPLETION 6.5 fi. CFA - CONTINUOUS FLIGHT AUGERS 
U - UNDISTURBED CA - CONTINUOUS FLIGHT AUGER A F T E R L h r s .  4.0 n. DC - DRIVING CASING 
L - LOST RC - ROCKCORE BACKFILLED 2 5  hrs. MD - MUD DRILLING 

STANDARD PENETRATION TEST - DRIVING 2" O.D. SAMPLER 1' WITH 140# HAMMER FALLING 30"; COUNT MADE AT 6" INTERVALS 





Geotechnical * Testing Engineers 

d 1398 Cox Avenue I Erlanger, Kentucky 4101 8-1 002 I 859-746-9400 I Fax 859-746-9408 
0 2140 Waycross Road I Cincinnati, Ohio 45240-2719 I 513-825-4350 I Fax 513-825-4756 

www. thelenassoc.com 

ELEV. 

81 0.6 

810.4 

LOG OF TEST BORING 
CLIENT: HDRlQuest EnQineers. Inc. BORING # : 9 
PROJECT Geotechnical Exdoration, Pretreatment Chemical Buitdina. NKWD FTTP. Ft. Thomas, Kentuckv JOB # :- 061 091 E 
LOCATION OF BORING: AS shown on Borina Pian, Drawina 061091 E-1 

SOIL DESCRIPTION 
COLOR, MOISTURE, DENSIN, PLASTICITY, SIZE, PROPORTIONS 

SURFACE 

TOPSOIL 

Mixed brown moist very stiff FILL, clay with hairlike roots. 

808.6 

803.6 

801 .I 

796.1 

795.4 

Mixed dark brown moist stiff to very stiff FILL, silty clay with 
hairlike roots. I_/ 
Mottled brown moist very stiff CLAY with iron axide stains 
and limestone floaters (CH). 

lnterbedded brown to olive brown moist very soft highly 
weathered SHALE and gray hard LIMESTONE, trace iron 
oxide stains (bedrock). 

lnterbedded olive brown moist soft weathered SHALE and 
gray hard LIMESTONE, trace iron oxide stains (bedrock). 

d 

2 

lnterbedded gray moist soft SHALE and gray hard 
LIMESTONE (bedrock). 

Split spoon refusal and bottom of test boring at 15.3 feet. 

- 
iTRATA 
DEPTH 
(feel) 

0.0 
T-27 
0.5 
2.0 - 

7.0 - 

9.5 - 

14.5 
15.2 
- - 

DEPTH I SAMPLE 

810~~16"  

31611 0 

61911 I 

6/11/15 

2212411 6 

2215016" 

50/1 'I 

5012" 

- 
40. - 
1A 
18 
IC 
2 

3 

4 

5 

6 

7 

- 

- 
- 
IS 

IS 

IS 

IS 

IS 

IS 

IS 

- 

- 
Ret. 
nches; - 
11 

18 

18 

I O  

I O  

1 

1 

Datum MSL Hammer Wt. ~ 140 - Ibs. Hole Diameter 5 in. Foreman GB 
Surf. Elev. 810.6 ft. HammerDrop 30 in. Rack Core Dia. I in. Engineer J D H M  

Date Started 11120/07 Pipe Size O.D. 2 in. Boring Method CFA Date Completed 11/20/07 

SAMPLE CONDITIONS SAMPLE TYPE GROIINDWATER DEPTH BORING hlETHOD 
D - DISINTEGRATED DS ~ DRIVEN SPLIT SPOON FIRST N O T E D A  HSA - HOLLOW STEM AUGERS 
I - INTACT PT - PRESSED SHELBY TUBE AT COMPLETION Drv CFA - CONTINUOUS FLIGHT AUGERS 
U - UNDISTURBED CA ~ CONTINUOUS FLIGHT AUGER AFTERj.i?Lhrs. DC - DRIVING CASING 
L - LOST RC - ROCKCORE BACKFILLED 1.25 hm. MD - MUDDRILLING 

STANDARD PENETRATION TEST - DRIVING 2" O.D. SAMPLER 1' WITH 140# HAMMER FALLING 30"; COUNT MADE AT 6" INTERVALS 

http://thelenassoc.com
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ClVlL ENGINEERS 

. J m  Thelen & Associates, lnc. 
516 Entetprise DrivelCovington, Kentucky 41017-1595/MM341-73U/Faw 606-341-0832 a 10265 Spartan DrivelCincinnati, Ohio 4Q15/513-777-5005/Faw 573-771-6669 

c] 3337Milverton CourtlCincinnati, Ohio 45248-2865/513-574-7137 

LOG OF T E S T  BORING 
1 I 

BORING U CLIENT Kcmlmn COunW Water District 
PROJECT Wtechnical Exploration, Prowsed 42-Inch Water Intake -Line,F't.Thamas, JOB e 90401E 

Kentuckv LOCATION OF BORING Base'ine 41+3".5 

SOIL DESCRIPTION 
COLOR, MOISTURE, DENSITY, PLASTICITY, SIZE, PROPORTIONS 

SURFACE 

Mixed dark brown and brown moist medium 
st i f f  FILL, s i l t y  clay, trace hairlike 
roots and small  asphalt coated gravel.. 

Mixed brown, trace gray moist medium st iff  
FILL, s i l t y  clay,and shale, trace limestone 
floaters. 

Dark gray, trace brawn moist soft SILTY 
c~ay, trace organics (sediment) e 

___. 

- 

Mottle3 brown, trace gray, moist medium 
st i f f  to  s t i f f  SILTY CLAY with iron oxide 
stains. 

Brown moist very soft highly weathered 
SHAZE and thinly bedded .bIMESWNE (bedrock) 

Gray moist soft  SHALE and "thinly bedded 
LIMESMNE (bedrock). 

- 
- A 

R e f u s a l  and hottom of test boring a t  15.1 feet. 

I 
S 

IS 

IS 
a 

KN 
?r;Jv 
9/zs/ru 

USGS Hammer Wt. 140 Lbs. Hole Diameter 5" Foreman 
Datum 
Surf. E lw.  813.9 Ft. 'Hammer Drop 30 In. Rock Core Dia. Engineer 

Date Started 

SAMPLE CONDITIONS 
D - DISINTEGRATED 
I - INTACT 
U - UNDISTURBED 
L - LOST 

Date Completed 9/25/90 Pipe Sire O-D-2 in. Boring Method m A  
SAMPLER TYPE GROUNDWAT R EPTH BORING METHOD '-' FT. DS - DRIVEN SPLIT SPOON FIRST NOTED 

PT - PRESSED SHELBY TUBE AT COMPLETION 5.7 FT. 
CA - CONTINUOUS FLIGHT AUGER AFTER HRS. - FT. 
RC - ROCKCORE BACKFILLED HRS. 

HSA - Hollow Stern Augers 
CFA - Continous Flight Augers 
DC - Driving Casing 
MD - Mud Drilling 

'STANDARD PENETRATION TEST - DRIVING 2"OD SAMPLER 7'WITH 140 #, HAMMER FALLING 30"; COUNT MADE A T  6" lNTERVALS 





CIVIL ENGINEERS 

6. ). Thelen & Associates, lnc. 
576 Enterprise DrivelCovington, Kentucky41077-7595/W6.341-7322/Fax €06-347-0832 
70265 spa&m DrivelCincinnati, Ohio 4~1S/S13-77l-SlWS/Fax 573-777-6669 

0 3337 Mibeiton CourtlCincinnati, Ohio 4524828651513-574-7137 

F TEST BORING 

n 1 4  I I l l  





ClVlL ENClNEERS 

G. J. Thelen &Associates, lnc. 
516 Enterprise DrivelCovington, Kentucky 41017-1S9S/~~l-l3~lFar M16-341-0832 
IOZG Spartan DrivelCincinnati, Ohio 4Ql5/513-771-5lWSIFax 513-777-6669 
3337 Mj/veHcm Coutt/Cincinnati, Ohio 4R48=286L5/573-574-7137 

F TEST BORING 

SO1 L DESCRIPTION STRA. 
E LEV. COLOR, MOISTURE, DENSITY, PLASTICITY, SIZE, PROPORTIONS DEPTH 

811.9 
SURFACE 0.8 ------- 

k 

f f  FII;L,- shale. and silty clay with 
estone floaters . 

Wed hrown and gray wet soft-FILL.,-sblty 
clay and shale w i t h  limestone floaters and 
f rawents = 

Dark brown w e t  medium s t i f f  to soft SILTY 
CLAY w i t h  decayed organic matter (sedimen.t). 

7.8 
7 

' - 4  I I 
.-. 799.4 12.5 

I I 

- moist stiff SILXY 

I ist soft  SHALE and 

Note: A Shelby tube sample (PT-8) was obtained 
in an offset hole frm 12.0 to 14.0 feet. 
Recovery was  10 inches. 

I 

SAMPLE 

Blows/6" I No. 

4/4/5 -1 F1 
3 

A. 
B 

A 
'B 

Foreman JM l40 Lbs, Hole Diameter 5" . 
Twv 

Datum USGs Hammer Wt. 
Surf. Elw. 811.9 Ft. Hemmer Drop 30 In. Rock Core Dia. 
Date Stefted 2/1/91 Pipe Size OoD* in. Boring Method Q?A Date Completed --- 
SAMPLE CONDITIONS SAMPLER TYPE GROUND WATER DEPTH BORING METHOD 

D - DISINTEGRATED 
I - INTACT 
U - UNDISTURBED CA - CONTINUOUS FLIGHT AUGER AFTER HRS T)C - Driving Casing 
L - LOST RC - ROCKCORE BACKFILLED -kc Z S .  M D  - Mud Drilling 

Engineer 

DS - DRIVEN SPLfT SPOON FIRST NOTED *e FT. 
PT - PRESSED SHELBY TUBE AT COMPLETION- FT. CFA - Continous Flight Augers 

HSA - Hollow Stem Augers 

"STANDARD PENETRATION TEST - DRIVING 2" OD SAMPLER 1'WITH 140 #, HAMMER FALLING 30"; COUNTMADE A T  6"INTERVALS 





- # d 1398 Cox Avenue I Erlanger, Kentucky 41018-1002 / 859-746-9400 / Fax 859-746-9408 
0 2140 Wavcross Road / Cincinnati, Ohio 45240-271 9 / 513-825-4350 / Fax 513-825-4756 

www. thelenassoc.com 

SOIL CLASSIFICATION SHEET 

NON COHESIVE SOILS 
(Silt, Sand, Gravel and Combinations) 

Density 
Very Loose - 5 blowslft. or less 

Medium Dense 

Very Dense 

Loose - 6 to 10 blowslft. 

- 31 to 50 blowslft. 
- 11 to 30 blowslft. 

- 51 blowslft. or more 
Dense 

Relative Properties 
Des c ri P tive Term Percent 
Trace 
Little 
Some 
And 

Consistency 
Very Soft 
soft 
Medium Stiff 
Stiff 
Very Stiff 
Hard 

1-10  
11 -20 
21 - 35 
36 - 50 

Particle Size Identification 
Boulders - 8 inch diameter or more 
Cobbles - 3 to 8 inch diameter 
Gravel - Coarse - 314 to 3 inches - Fine - 3/16 to 314 inches 

Sand - Coarse - 2mm to 5mm 
(dia. of pencil lead) 

(dia. of broom straw) 
- Medium - 0.45mm to 2mm 

Silt 

- Fine - 0.075mm to 0.45mm 
(dia. of human hair) - 0.005mm to 0.075mm 
(Cannot see particles) 

COHESIVE SOILS 
(Clay, Silt and Combinations) 

Unconfined Compressive 
Field Identification Strenath (tonslso. ft.) 

Easily penetrated several inches by fist Less than 0.25 
Easily penetrated several inches by thumb 
Can be penetrated several inches by thumb with moderate effort 

Readily indented by thumbnail 

0.25 - 0.5 
0.5 - 1.0 
1.0 - 2.0 
2.0 - 4.0 
Over 4.0 

Readily indented by thumb but penetrated only with great effort 

Indented with difficulty by thumbnail 

Classification on logs are made by visual inspection. 

Standard Penetration Test - Driving a 2.0” O.D., 1 3/8” I.D., sampler a distance of 1.0 foot into undisturbed soil with a 
140 pound hammer free falling a distance of 30 inches. It is customary to drive the spoon 6 inches to seat into 
undisturbed soil, then perform the test. The number of hammer blows for seating the spoon and making the tests are 
recorded for each 6 inches of penetration on the drill log (Example - 6/8/9), The standard penetration test results can 
be obtained by adding the last two figures (Le. 8+9=17 blowslft.). Refusal is defined as greater than 50 blows for 6 
inches or less penetration. 

Strata Chanqes - In the column “Soil Descriptions” on the drill log, the horizontal lines represent strata changes. A 
solid line ( ) represents an actually observed change; a dashed line (- - - - ) represents an estimated 
change. 

Groundwater observations were made at the times indicated. Porosity of soil strata, weather conditions, site 
topography, etc., may cause changes in the water levels indicated on the logs. 

http://thelenassoc.com
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Bidding Requirements 





SECTION 00020 - INVITATION TO BID 

Date: March 27, 2008 

PROJECT: Pretreatment Building Improvements - Fort Thomas Treatment Plant 

SEALED BIDS WILL BE RECEIVED AT: 

Northern Kentucky Water District (OWNER) 
P.O. Box 18640 
2835 Crescent Springs Road 
Erlanger, Kentucky 41018 

UNTIL: Date: April 29, 2008 
Time: 2:OO p.m., local time 

At said place and time, and promptly thereafter, all Bids that have been duly received will be 
publicly opened and read aloud. 

The proposed Work is generally described as follows: Demolish the existing chemical 
pretreatment facilities, which includes the Copper Building and Carbon Silo. Replace with a new 
powdered activated carbon (PAC) silo and feed system, together with a new Pretreatment 
Building for potassium permanganate and copper sulfate feed systems. 

All Bids must be in accordance with the Bidding Documents on file, and available for 
examination at: 

Northern Kentucky Water District 
2835 Crescent Springs Road 
Erlanger, Kentucky 41 01 8 
(859) 578-9898 

Or 

HDRlQuest Engineers 
2517 Sir Barton Way 
Lexington, Kentucky 40509 
(859) 223-3755 

Or 

HDRIQuest Engineers 
9987 Carver Road, Suite 200 
Cincinnati, Ohio 45242 
(5 1 3) 984-7500 

Copies of the Bidding Documents may be obtained from the office of LYNN IMAGING, 
located at 328 Old Vine Street, Lexington, Kentucky 40507 (859-255-1021 and 
www.lynnimaging.com), at the address indicated herein. Charges for all documents obtained 
will be made on the following basis: 

Charge 
Complete set of Bidding Documents $80.00 
Copy of Geotechnical Report $25.00 
Mailing and Handling (U.S. Mail) (if requested) $7.50 
Mailing and Handling (FED EX) (if requested) $1 5.00 
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Charges for Bidding Documents and mailing and handling, if applicable, will not be refunded. 

Bids will be received on the basis of a combined base bid with alternatives, as described in the 
Contract Documents. 

Bid security, in the form of a Bid Bond in the amount of ten percent (10%) of the maximum total 
bid price, must accompany each Bid. 

The Successful Bidder will be required to furnish a Construction Payment Bond and a 
Construction Performance Bond as security for the faithful performance and the payment of all 
bills and obligations arising from the performance of the Contract. 

Contractor and all Subcontractors will be required to conform to the labor standards set forth in 
the Contract Documents. This project falls under the provisions of KRS 337.505 to 337.550 for 
prevailing wage rates. 

Owner reserves the right to reject any or all Bids, including without limitation the right to reject 
any or all nonconforming, non-responsive, incomplete, unbalanced, or conditional Bids, to waive 
informalities, and to reject the Bid of any Bidder if Owner believes that it would not be in the 
best interest of Owner to make an award to that Bidder. Owner also reserves the right to 
negotiate with the apparent Successful Bidder to such an extent as may be determined by 
Owner. 

Minority Bidders are encouraged to bid. 

Bids shall remain subject to acceptance for 90 days after the day of bid opening, or for such 
longer period of time to which Bidder may agree in writing upon Owner’s request. If a contract 
is to be awarded, the Owner will give the Successful Bidder a Notice of Award during the period 
which the Successful Bidder’s Bid remains subject to acceptance. 
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SECTION 001 00 - INSTRUCTIONS TO BIDDERS 

1. DEFINED TERMS. Terms used in these Instructions to Bidders will have the meanings 
indicated in the General Conditions and Supplementary Conditions. 

2. COPIES OF BIDDING DOCUMENTS. Complete sets of Bidding Documents must be used 
in preparing Bids; Bidder shall have sole responsibility for errors or misrepresentations resulting 
from the use of incomplete sets of Bidding Documents. 

Owner and Engineer, in making copies of Bidding Documents available on the above terms, do 
so only for the purpose of obtaining Bids for the Work and do not confer a license or grant for 
any other use. 

3. QUALIFICATIONS OF BIDDERS. To demonstrate Bidder's qualifications to perform the 
Work, within five days of Owner's request Bidder shall submit written evidence such as financial 
data, previous experience, present commitments, and such other data as may be requested by 
Owner. Bidders who have not, in the Owner's opinion, had sufficient experience in the size and 
type of work involved may not be considered. 

4. EXAMINATION OF BIDDING DOCUMENTS AND SITE. It is the responsibility of each 
Bidder, before submitting a Bid, to: 

a. thoroughly examine and study the Bidding Documents, including any Addenda; 

b. visit the Site and become familiar with and satisfy Bidder as to the general, local, 
and site conditions that may affect cost, progress, performance, or furnishing of the 
Work; 

c. become familiar with and satisfy Bidder as to all federal, state, and local Laws and 
Regulations that may affect cost, progress, performance, or furnishing of the Work; 

d. agree at the time of submitting its Bid that no further examinations, investigations, 
explorations, tests, studies, or data are necessary for the determination of its Bid for 
performance of the Work at the price bid and within the times and in accordance 
with the other terms and conditions of the Bidding Documents; 

e. correlate the information known to Bidder, information and observations obtained 
from visits to the Site, and all additional examinations, investigations, explorations, 
tests, studies, and data with the Bidding Documents; 

f. promptly give Owner written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder discovers in the Bidding Documents and confirm that the 
written resolution thereof by Owner is acceptable to Bidder; and 

g. determine that the Bidding Documents are generally sufficient to indicate and 
convey understanding of all terms and conditions for the performance of the Work. 

4.01. Underaround Facilities. Information and data shown or indicated in the Bidding 
Documents with respect to existing Underground Facilities at or contiguous to the Site is based 
upon information and data furnished to Owner and Engineer by owners of such Underground 
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Facilities, including Owner or others, and Owner and Engineer disclaim responsibility for the 
accuracy or completeness thereof, unless it is expressly provided otherwise in the 
Supplementary Conditions. 

4.02. Additional Information. Before submitting a Bid, each Bidder may, at Bidder's own 
expense, make or obtain any additional examinations, investigations, explorations, tests, and 
studies and obtain any additional information and data which pertain to subsurface or physical 
conditions at or contiguous to the Site or otherwise, which may affect cost, progress, 
performance, or furnishing of the Work and which Bidder deems necessary to determine its Bid 
for performing and furnishing the Work in accordance with the time, price, and other terms and 
conditions of the Contract Documents. Each Bidder shall be responsible for any claims for 
personal injury, death or damage to property caused by Bidder's entry on public or private 
property and shall defend and indemnify Owner and all other parties against any such claims. 

4.03. Bidder's Representation. The submission of a Bid will constitute an incontrovertible 
representation and covenant by Bidder that Bidder has complied with every requirement of this 
Article 4, that without exception the Bid is premised upon performing and furnishing the Work 
required by the Bidding Documents and applying any specific means, methods, techniques, 
sequences, and procedures of construction that may be shown or indicated or expressly 
required by the Bidding Documents, that Bidder has given Owner written notice of all conflicts, 
errors, ambiguities, and discrepancies that Bidder has discovered in the Bidding Documents 
and the written resolutions thereof are acceptable to Bidder, and that the Bidding Documents 
are generally sufficient to indicate and convey understanding of all terms and conditions for 
performing and furnishing the Work. 

5. SITE AND OTHER AREAS. The Site is identified in the Bidding Documents. All additional 
lands and access thereto required for temporary construction facilities, construction equipment, 
or storage of materials and equipment to be incorporated in the Work are to be obtained and 
paid for by Contractor. Easements for permanent structures or permanent changes in existing 
facilities are to be obtained and paid for by Owner unless otherwise provided in the Bidding 
Documents. 

6. INTERPRETATIONS AND ADDENDA. All questions about the meaning or intent of the 
Bidding Documents are to be submitted to Owner in writing. Any interpretations or clarifications 
that are considered necessary by Owner in response to such questions will be issued by 
Addenda mailed or delivered to all parties recorded by Owner as having received the Bidding 
Documents. Questions received less than seven days prior to the date for opening of Bids may 
not be answered. The person submitting questions shall be responsible for their prompt 
delivery. Only questions answered by Addenda will be binding. Oral and other interpretations 
or clarifications will be without legal effect. 

Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed 
advisable by Owner or Engineer. 

Owner will not be responsible for explanations or interpretations of the Bidding Documents or 
Contract Documents except as issued in accordance herewith. 

7. BID SECURITY. Each Bid must be accompanied by Bid security made payable to Owner in 
an amount of 10 percent of Bidder's maximum Bid price and in the form of a Bid Bond (on the 
form attached) issued by a surety meeting the requirements of paragraphs 5.01 and 5.02 of the 
General Conditions. 
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Bid security of the Successful Bidder will be retained until such Bidder has executed the 
Contract Documents, furnished the required contract security, and met the other conditions of 
the Notice of Award, whereupon the Bid security will be returned. If the Successful Bidder fails 
to execute and deliver the Contract Documents and furnish the required contract security within 
15 days after the Notice of Award, Owner may annul the Notice of Award and Bid security of 
that Bidder will be forfeited. Bid security of other Bidders whom Owner believes to have a 
reasonable chance of receiving the award may be retained by Owner until the earlier of seven 
days after the Effective Date of the Agreement or one day after the last day the Bids remain 
subject to acceptance, whereupon Bid security furnished by such Bidders will be returned. Bid 
security of other Bidders whom Owner believes do not have a reasonable chance of receiving 
the award will be returned within seven days after the Bid opening. 

8. CONTRACT TIMES. The numbers of days within which, or the dates by which, the Work is 
to be (a) Substantially Completed and (b) also completed and ready for final payment are set 
forth in the Agreement. 

9. LIQUIDATED DAMAGES. Provisions for liquidated damages, if any, are set forth in the 
Agreement. 

IO. SUBSTITUTE OR "OR-EQUAL" ITEMS. The Contract, if awarded, will be on the basis of 
materials and equipment specified or described in the Bidding Documents without consideration 
of possible substitute or "or-equal" items. Whenever it is specified or described in the Bidding 
Documents that a substitute or "or-equal" item of material or equipment may be furnished or 
used by Contractor if acceptable to Owner, application for such acceptance will not be 
considered by Owner until after the Effective Date of the Agreement. The procedure for 
submission of any such application by Contractor and consideration by Owner is set forth in the 
General Conditions and may be supplemented in the General Requirements. 

11. SUBCONTRACTORS, SUPPLIERS, AND OTHERS. Each Bidder shall submit with its Bid 
the name of all such Subcontractors, Suppliers, and other individuals and organizations 
proposed for those portions of the Work for which such identification is required. If, after due 
investigation, Owner or Engineer has reasonable objection to any proposed Subcontractor, 
Supplier, or other individual or entity, Owner or Engineer may, before the Notice of Award is 
given, request the apparent Successful Bidder to submit an acceptable substitute without an 
increase in the Bid. If the apparent Successful Bidder declines to make any such substitution, 
Owner may award the Contract to another Bidder that proposes to use an acceptable 
Subcontractor, Supplier, or other individual or entity. Declining to make requested substitutions 
will not constitute grounds for sacrificing the bid security of any Bidder. Any Subcontractors, 
Suppliers, or other individual or entity to whom the Owner or Engineer does not make written 
objection prior to the giving of the Notice of Award will be deemed acceptable to Owner and 
Engineer subject to revocation of such acceptance as provided in the General Conditions. 
Preliminary acceptance of equipment listed by manufacturer's name shall not in any way 
constitute a waiver of the specifications covering such equipment; final acceptance will be 
based on full conformity with the Contract Documents. Any Bid conditioned on furnishing 
equipment or materials which are not responsive to the Contract Documents will be rejected. 

12. PREPARATION OF BID. The Bid form is included with the Bidding Documents. Additional 
copies may be obtained from Owner. 

All blanks on the Bid form shall be completed by printing in ink or by typewriter and the Bid 
signed. A Bid price shall be indicated for each lump sum bid item and/or unit price item listed 
therein, or the words "No Bid", "No Change", or "Not Applicable" entered. 
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A Bid by a corporation shall be executed in the corporate name by the president or a vice- 
president or other corporate officer accompanied by evidence of authority to sign. The 
corporate seal shall be affixed and attested by the secretary or an assistant secretary. The 
corporate address and state of incorporation shall be shown below the signature. 

A Bid by a partnership shall be executed in the partnership name and signed by a partner 
(whose title must appear under the signature), accompanied by evidence of authority to sign. 
The official address of the partnership shall be shown below the signature. 

A Bid by a limited liability company shall be executed in the name of the firm by a member and 
accompanied by evidence of authority to sign. The state of formation of the firm and the official 
address of the firm must be shown below the signature. 

A Bid by an individual shall show the Bidder’s name and official address. 

A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on the 
Bid form. The official address of the joint venture must be shown below the signature. 

All names shall be typed or printed in ink below the signatures. 

The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall 
be filled in on the Bid form. 

The address and telephone number for communications regarding the Bid shall be shown. 

13. CONSTRUCTION ALLOWANCES. This project includes allowances for certain elements 
of construction. Details are provided in Section 01 01 5. 

14. BASIS OF BID. The lump sum price for the Combined Base Bid shall be based on the 
Work as indicated in the Contract Documents. 

The Contract will be awarded based on the Combined Base Bid, or combination of the Base Bid 
with any or all alternatives submitted by a qualified Bidder. 

15. SUBMITTAL OF BID. A Bid shall be submitted no later than the date and time prescribed 
and at the place indicated in the advertisement or invitation to Bid and shall be enclosed in an 
opaque sealed envelope plainly marked with the Project title (and, if applicable, the designated 
portion of the Project for which the Bid is submitted), the name and address of Bidder, and shall 
be accompanied by the Bid security and other required documents. If a Bid is sent by mail or 
other delivery system, the sealed envelope containing the Bid shall be enclosed in a separate 
envelope plainly marked on the outside with the notation “Bid Enclosed”. 

Bids shall be addressed to Owner at: 

Northern Kentucky Water District 
P.O. Box 18640 
2835 Crescent Springs Road 
Erlanger, Kentucky 41 01 8 

Two complete and executed sets of Bid Forms along with “Non-Collusion Affidavit” and Bid 
Bond shall be submitted. Bids shall be typed or printed in ink. Bidder shall assume full 
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responsibility for timely delivery at the location designated for receipt of Bids. Bids received 
after the time and date for receipt of Bids may be returned unopened. Oral, telephone, 
facsimile, or telegraph Bids are invalid and will not receive consideration. 

16. MODIFICATION AND WITHDRAWAL OF BIDS. A Bid may be modified or withdrawn by 
an appropriate document duly executed in the manner that a Bid must be executed and 
delivered to the place where Bids are to be submitted prior to the date and time for the opening 
of Bids. If within 24 hours after Bids are opened any Bidder files a duly signed written notice 
with Owner and promptly thereafter demonstrates to the reasonable satisfaction of Owner that 
there was a material and substantial mistake in the preparation of its Bid, that Bidder may 
withdraw its Bid, and the Bid security will be returned. 

17. OPENING OF BIDS. Bids will be opened at the time and place indicated in the 
advertisement or invitation to Bid and, unless obviously non-responsive, read aloud publicly. An 
abstract of the amounts of the base Bids and major alternates, if any, will be made available to 
Bidders after the opening of Bids. 

18. BIDS TO REMAIN SUBJECT TO ACCEPTANCE. All Bids will remain subject to 
acceptance for the period of time stated in the Bid form, but Owner may, in its sole discretion, 
release any Bid and return the Bid security prior to the end of this period. 

19. AWARD OF CONTRACT. Owner reserves the right to reject any or all Bids, including 
without limitation, nonconforming, non-responsive, incomplete, unbalanced, or conditional Bids. 
Owner further reserves the right to reject the Bid of any Bidder which it finds, after reasonable 
inquiry and evaluation, to be non-responsive. Owner may also reject the Bid of any Bidder if 
Owner believes that it would not be in the best interest of the Project to make an award to that 
Bidder. Owner also reserves the right to waive all informalities not involving price, time, or 
changes in the Work and to negotiate with the apparent Successful Bidder to such an extent as 
may be determined by Owner. 

In evaluating Bids, Owner will consider the following: 

1. Whether or not the Bid complies with the prescribed requirements, and provides 
such alternates, unit prices and other data and information as may be requested in 
the Bid form or prior to the Notice of Award. 

2. The qualifications of the Bidder and the qualifications of Subcontractors, Suppliers, 
and other individuals or entities proposed for those portions of the Work for which 
the identity of Subcontractors, Suppliers, and other individuals or entities must be 
submitted. Owner may also consider operating costs, maintenance requirements, 
performance data, and guarantees of major items of materials and equipment 
proposed for incorporation in the Work when such data are required to be submitted 
prior to the Notice of Award. 

3. If the Bidder maintains a permanent place of business. 

4. If the Bidder has adequate plant and equipment to perform the Work properly and 
expeditiously. 

5. Bidder's financial status to meet all obligations and incidentals to the Work. 
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6. Whether the Bidder has appropriate technical experience. 

7. Bidder's performance record. 

8. The amount of the Bid. 

Owner may conduct such investigations as Owner deems necessary to establish the 
responsibility, qualifications, and financial ability of Bidders to perform the Work in accordance 
with the Contract Documents. 

20. CONTRACT SECURITY AND INSURANCE. Article 5 of the General Conditions, as may 
be modified by the Supplementary Conditions, sets forth Owner's requirements as to 
performance and payment Bonds and insurance. When the Successful Bidder delivers the 
executed Agreement to Owner, it must be accompanied by such Bonds and proof of insurance. 

21. SIGNING OF AGREEMENT. When Owner gives a Notice of Award to the Successful 
Bidder, it will be accompanied by the required number of unsigned counterparts of the 
Agreement with the other Contract Documents identified in the Agreement as attached thereto. 
Within fifteen (1 5) days thereafter, the Successful Bidder shall sign, leaving the dates blank, 
and deliver the required number of counterparts of the Agreement and attached documents to 
Owner. Within fifteen (1 5) days thereafter, Owner shall deliver one fully signed counterpart to 
Successful Bidder with a complete set of the Drawings with appropriate identification. 

22. RETAINAGE. Provisions concerning retainage are set forth in the Agreement. 

23. DRINKING WATER STATE REVOLVING FND LOAN. 

A. A portion of the funding for this project comes from a Drinking Water State 
Revolving Fund (DWSRF) loan. This loan originates with the United States 
Environmental Protection (USEPA) and has several provisions that directly impact 
the Bidder. These include: 

1. A certification that the Bidder, and any subcontractors used by the Bidder, are 
not on the Federal List of Debarred Contractors. (CERTIFICATION 

Form 5700-49) addresses this item and must be executed and included with 
the Bid. 

REGARDING DEBARMENT, SUSPENSION AND OTHER MATTERS - EPA 

2. A certification from the Bidder that no appropriated funds were or will be used 
for the purposes of lobbying the legislative or executive branches of the Federal 
government. (CERTIFICATION REGARDING LOBBYING) addresses this item 
and must be submitted with the Bid. 

3. A requirement to utilize minority or women owned businesses as 
subcontractors where possible. Bidders are required to make positive efforts 
towards this end and document the steps taken to encourage their 
participation. (MBEANBE DATA SHEET I )  addresses this item and must be 
filled out and submitted with the Bid. 

B. The DWSRF loan creates additional documentation requirements on both the 
Contractor and the Owner. These are set forth in the Supplemental General 
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Conditions for Drinking Water State Revolving Fund Loans (DWSRF Supplemental 
General Conditions). The items identified in Paragraph 22.A of this section must be 
submitted with the Bid. The remaining items identified in the DWSRF Supplemental 
General Conditions Section will be submitted by the apparent Successful Bidder 
within 21 days of the Bid opening. The project will not be awarded until this 
information is received. 

23. BUY AMERICAN PROVISION. In accordance with Section 215 of the Clean Water Act 
(33 U.S.C. 1251 et seq.) and implementing EPA regulations, the Contractor agrees that 
preference will be given to domestic construction materials by the Contractor, subcontractors, 
materialmen and suppliers in the performance of the Work. 

END OF SECTION 
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Bid Forms 





SECTION 00300 - BID FORM 

PROJECT IDENTIFICATION: Pretreatment Building Improvements - Fort Thomas Treatment 
Plant 

THIS BID IS SUBMITTED TO: 

Northern Kentucky Water District 
P.O. Box 18640 
2835 Crescent Springs Road 
Erlanger, Kentucky 41 01 8 

1. The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an 
Agreement with Owner in the form included in the Bidding Documents to perform all Work as 
specified or indicated in the Bidding Documents for the prices and within the times indicated in 
this Bid and in accordance with the other terms and conditions of the Bidding Documents. 

2. Bidder accepts all of the terms and conditions of the Invitation to Bid and the Instructions to 
Bidders, including without limitation those dealing with the disposition of Bid security. This Bid 
will remain subject to acceptance for 90 daw after the Bid opening, or for such longer period of 
time to which Bidder may agree in writing upon request of Owner. Bidder understands that 
certain extensions to the time for acceptance by this Bid may require the consent of the surety 
for the Bid Bond. 

3. In submitting this Bid, Bidder represents and covenants, as set forth in the Agreement, that: 

a. 

b. 

C. 

d. 

Bidder has examined and carefully studied the Bidding Documents, the other related 
data identified in the Bidding Documents, and the following Addenda, receipt of all of 
which is hereby acknowledged: 

No. Dated 

No. Dated 

No. Dated 

Bidder has visited the Site and become familiar with and is satisfied as to the general, 
local, and Site conditions that may affect cost, progress, and performance of the 
Work. 

Bidder is familiar with and is satisfied as to all federal, state, and local Laws and 
Regulations that may affect cost, progress, and performance of the Work. 

Bidder has obtained and carefully studied (or assumes responsibility for having done 
so) all additional or supplementary explorations, investigations, explorations, tests, 
studies and data concerning conditions (surface, subsurface, and Underground 
Facilities) at or contiguous to the Site which may affect cost, progress, or 
performance of the Work or which relate to any aspect of the means, methods, 
techniques, sequences, and procedures of construction to be employed by Bidder, 
including applying the specific means, methods, techniques, sequences, and 
procedures of construction expressly required by the Bidding Documents to be 
employed by Bidder, and safety precautions and programs incident thereto. 
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4. 

5. 

e. 

f. 

9. 

h. 

i. 

Bidder does not consider that any further examinations, investigations, explorations, 
tests, studies, or data are necessary for the determination of this Bid for performance 
of the Work at the price(s) bid and within the times and in accordance with the other 
terms and conditions of the Bidding Documents. 

Bidder is aware of the general nature of work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Bidding Documents. 

Bidder has correlated the information known to Bidder, information and observations 
obtained from visits to the Site, reports and drawings identified in the Bidding 
Documents, and all additional examinations, investigations, explorations, tests, 
studies, and data with the Bidding Documents. 

Bidder has given Owner written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents, and the written 
resolution thereof by Owner is acceptable to Bidder. 

The Bidding Documents are generally sufficient to indicate and convey understanding 
of all terms and conditions for the performance of the Work for which this Bid is 
su bmitted. 

Bidder further represents that this Bid is genuine and not made in the interest of or on 
behalf of any undisclosed individual or entity and is not submitted in conformity with any 
agreement or rules of any group, association, organization, or corporation; Bidder has not 
directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid; 
Bidder has not solicited or induced any individual or entity to refrain from bidding; and 
Bidder has not sought by collusion to obtain for itself any advantage over any other Bidder 
or over Owner. 

Bidder proposes to furnish all equipment, labor and materials necessary to complete the 
work identified below for the following prices. Amounts will be shown in both words and 
figures. In case of discrepancy, the amount shown in words will govern. 

BASE BID SCHEDULE 

Item 1 - 30-inch Diameter Reinforced Concrete Caissons 
For the installation of the Pretreatment Building and PAC silo, nineteen (19) caissons of 
different lengths are required. The Base Bid amount for this item will be a unit cost per 
anticipated total length of caissons as specified herein and as shown below. Bidder should 
note that actual caisson length will be identified and the final contract amount adjusted by 
the unit price provided below. 

30-inch Reinforced Concrete Caissons - 312 VF @ $ N F = $  

Item 2 - Pretreatment Building and PAC Silo 
For furnishing all materials, equipment and labor necessary to complete and put into 
operation a new Pretreatment Building and PAC silo, including all work shown on the 
Drawings or as specified herein but not included in Item 1 of the Base Bid Schedule, the 
a m ou n t  of: 

Dollars ($ ). 

Base Bid Total - Items 1 through 2, inclusive, the amount of 

Dollars $ ). 
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ALTERNATE BID SCHEDULE 

The following is included for the Bidder to provide a lump sum amount for the deletion of 
certain work, if so desired by the Owner. All Bidders are required to complete this portion of 
the Bid Form. Failure to complete this portion shall cause the Owner to declare the Bid non- 
responsive and give it no further consideration. 

Alternative Bid No. 1 - Relocate Existing Carbon Silo 
Delete all materials, equipment and labor associated with the work required for the new 
carbon silo (except for the concrete foundation). Provide all labor, materials and equipment 
needed to disassemble, relocate and reconstruct the existing carbon silo to the new 
location. Restoration shall be complete and include at a minimum the following: 

a. 
b. Replacement of all equipment. 
c. Replacement of interior floor. 
d. 
e. 
f. 
g. 

Sandblast and repaint all surfaces. 

Replacement of all piping, valves and appurtenances. 
Replacement of control panel and all conduit and wire. 
Specialized coatings below the interior floor grating. 
Relocate the silo from its current location to the pad adjacent to the new pretreatment 
building. 

For all labor, materials and equipment necessary for this Alternate Bid, add or deduct (circle 
one) to or from the Combined Base Bid amount the lump sum amount of 

Dollars ($ ). 

Alternative Bid No. 2 - Fiberoptic Line Location 
Delete all materials, equipment and labor associated with the work required to install 
underground conduit for the 12-fiber cable from the new pretreatment building to the 
existing Hypo Building. Replace with overhead cable on wooden poles. Conduivfiber to 
enter both buildings underground and extend to a riser pole on both ends where it will 
transition to overhead. Poles to be 35 feet tall and buried 5 feet in the ground and spaced 
no further than 200 feet apart. Cable to be suitable for outdoor use suspended on poles. 

For all labor, materials and equipment necessary for this Alternate Bid, add or deduct (circle 
one) to or from the Combined Base Bid amount the lump sum amount of 

Dollars ($ 1. 
Alternative Bid No. 3 - Stone Veneel 
Delete all materials, equipment and labor associated with the work required for a brick 
veneer exterior and replace with all labor, material and equipment needed to install a stone 
veneer exterior. 

For all labor, materials and equipment necessary for this Alternate, add or deduct (circle 
one) to or from the Combined Base Bid amount lump sum amount of 

Dollars ($ ). 

6. Bidder agrees that the Work will be substantially complete within two hundred ten (210) 
calendar days after the date when the Contract Times commence to run as provided in 
paragraph 2.03 of the General Conditions, and completed and ready for final payment in 
accordance with paragraph 14.07.B of the General Conditions within two hundred forty 
(240) calendar days after the date when the Contract Times commence to run. 
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7. 

8. 

Communications concerning this Bid shall be sent to Bidder at the following address: 

The terms used in this Bid, which are defined in the General Conditions included as part of 
the Contract Documents, have the meanings assigned to them in the General Conditions. 

SIGNATURE OF BIDDER 

If an Individual 

Name (typed or printed): 

(SEAL) 
(Individual’s signature) 

BY 

doing business as 

Business address 

Phone No.: Fax No.: 

If a Partnership 

Partnership Name: (SEAL) 

BY 
(Signature of general partner - attach evidence of authority to sign) 

Name (typed or printed): 

Business address 

Phone No. Fax No.: 

(NKWD) 
(Ver. I) 
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If a Corporation 

Corporation Name: (SEAL) 

State of Incorporation: 

Type (General, Professional, Service, Limited Liability): 

BY 
(Signature - attach evidence of authority to sign) 

Name (typed or printed): 

Title: 

(CORPORATE SEAL) 

Attest 

Business address 

Phone No. Fax No.: 

f a Joint Venture 

(Each joint venturer must sign. The manner for signing for each individual, partnership, and 
corporation that is party to the joint venture should be in the manner indicated above.) 

Joint Venturer Name: (SEAL) 

By: 

Name (typed or printed): 

Title: 

Business address: 

(Signature - attach evidence of authority to sign) 

- 

Phone No.: Fax No.: 

Joint Venturer Name: (SEAL) 

By: 

Name (typed or printed): 

Title: 

Business address: 

(Signature - attach evidence of authority to sign) 

Phone No.: Fax No.: 

END OF SECTION 

(NKWD) 
(Ver. 1) 
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SECTION 00400 - SUPPLEMENT TO BID FORM 

1. FORMS TO BE SUBMITTED WITH BID. A portion of the funding for this project comes from 
a Drinking Water State Revolving Fund (DWSRF) loan. This loan originates with the United 
States Environmental Protection (USEPA) and has several provisions that directly impact the 
Bidder. The items identified in Item 1 of this section must be submitted with the Bid. These 
include: 

A. 

B. 

C. 

A certification that the Bidder, and any subcontractors used by the Bidder, are not on 
the Federal List of Debarred Contractors. Attachment No. 1 (CERTIFICATION 
REGARDING DEBARMENT, SUSPENSION AND OTHER MATTERS - EPA Form 
5700-49) in Section 00400 addresses this item and must be executed and included 
with the Bid. 

A certification by the Bidder that no appropriated funds were or will be used for the 
purposes of lobbying the legislative or executive branches of the Federal 
government. Attachment No. 2 (CERTIFICATION REGARDING LOBBYING) in 
Section 00400 addresses this item and must be submitted with the Bid. 

A requirement to utilize minority or women owned businesses as subcontractors 
where possible. Bidders are required to make positive efforts towards this end and 
document the steps taken to encourage their participation. Attachment No. 3 
(MBENVBE DATA SHEET I) in Section 00400 addresses this item and must be filled 
out and submitted with the Bid. 

2. FORMS TO BE SUBMITTED BY APPARENT SUCCESSFUL BIDDER AFTER BID 
OPENING. The DWSRF loan creates additional documentation requirements on both the 
Contractor and the Owner. These are set forth in the Supplemental General Conditions for 
Drinking Water State Revolving Fund Loans (DWSRF Supplemental General Conditions). The 
remaining items identified in the DWSRF Supplemental General Conditions Section will be 
submitted by the apparent Successful Bidder within 21 days of the Bid opening. The apparent 
Successful Bidder will be the responsive, responsible Bidder with the lowest Bid. The project will 
not be awarded until this information is received. 

(NKWD) 
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CERTIFICATIONS 

Debarred Firms 

All prime Construction Contractors shall certify that Subcontractors have not and will not be 
awarded to any firm that is currently on the EPA Master List of Debarred, Suspended and 
Voluntarily Excluded Persons in accordance with the provisions of 40 CFR 32.5000. Debarment 
action is taken against a firm for non-compliance with Federal Law. 

All bidders shall complete the attached certification (Attachment Number I O )  and submit to the 
owner with the bid proposal. 

Anti-lobbying Certification 

All prime Construction Contractors must certify (Attachment Number 1 I) that no appropriated 
funds were or will be expended for the purpose of lobbying the Executive or Legislative 
Branches of the Federal Government or Federal Agency concerning this contract (contract in 
excess of $1 00,000). If the Contractor has made or agreed to make payment to influence any 
member of Congress in regard to award of this contract, a Disclosure Form must be completed 
and submitted to the owner with the bid proposal. 

All prime Contractors must require all Subcontractors to submit the certification, which must also 
be submitted to the owner. 

(NKWD) 
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EPA Form 5700-49 Attachment Number 1 

CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION AND OTHER ESPONSlBlLlTlES 

The prospective participant certifies to the best of its knowledge and belief that it and its principals: 

(A) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in this transaction by any Federal department or agency; 

(B) Have not within a three-year period preceding this certification been convicted of or had a civil 
judgment rendered for commission of fraud of a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a 
public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving 
stolen property. 

(C) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (1) (b) of 
this certification; and 

(D) Have not within a three-year period preceding this certification had one or more public 
transactions (Federal, State or local) terminated for cause or default. 

I understand that a false statement on this certification may be ground for rejection of this proposal 
or termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in a 
fine of up to $10,000 or imprisonment for up to 5 years, or both. 

Typed Name & Title of Authorized Representative 

Signature of Authorized Representative Date 

I am unable to certify to the above statements. My explanation is attached. 

(NKWD) 
(Ver. 1) 
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Attachment Number 2 

CERTIFICATION REGARDING LOBBYING 
Certification for Contracts, Grants, 

Loans, and Cooperative Agreements 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriate funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or modification of any Federal contract, 
grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriate funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report 
Lobbying,” in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in the 
award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and 
contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall 
certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person 
who fails to file the required certification shall be subject to a civil penalty of not less than 
$1 0,000 and not more than $1 00,000 for each such failure. 

TYPED NAME & TITLE OF AUTHORIZED REPRESENTATIVE 

SIGNATURE OF AUTHORIZED REPRESENTATJVE DATE 

I am unable to certify to the above statements. My explanation is attached. 

(NKWD) 
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UTILIZATION OF SMALL, MINORITY AND WOMEN’S BUSINESS 

The provisions of PL 102-389 and EPAs implementing regulation 40 CFR 31.36(e) require 
recipients of Federal assistance to award a fair share of sub-agreements to small, small rural, 
minority and women’s businesses on contracts and sub-agreement performed under EPA 
Assistance Agreements. 

The following procedures are to be followed for procurement under EPA Assistance 
Agreements. 

The successful bidder must submit to the grantee within 10 days after bid opening, evidence of 
the positive steps taken to utilize small, minority and women’s businesses. Information should 
include the following: 

EPA Project Number. Project Location. Type of Construction. 

List of current construction contracts, with dollar amount. List contracting Federal Agency, if 
applicable. 

List of subcontractors (name, address and telephone) with dollar amount and duration of 
subcontract. 

List of any subcontract work yet to be committed with estimate of dollar amount and duration of 
contract. 

Contract Price. Duration of prime contract. 

Such positive efforts shall include: 
(1) Placing qualified small and minority business and women’s business enterprises are 
solicited whenever they are potential sources; 

(2) Assuring that small and minority business, and women’s business enterprises on solicitation 
whenever they are potential sources; 

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to 
permit maximum participation by small and minority business, and women’s business 
enterprises; 

(4) Establishing delivery schedules, where the requirement permits, which encourage 
participation by small and minority business, and women’s business enterprises; 

(5) Using the services and assistance of the Small Business Administration, and the Minority 
Business Development Agency of the Department of Commerce; and 

(6) Requiring each party to a sub-agreement to take the affirmative steps listed in paragraphs 1 
through 5 of this section. 

For purposes of clarification: 

“This requirement applies to any EPA Financially assisted procurement. 

(NKWD) 
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“This requirement mandates three responsibilities. Separate solicitations must be made of small, 
small rural, minority and women’s businesses enterprises. 

“A minority business is a business, at least 51 percent of which is owned and controlled by 
minority group members (Black; Hispanic; Asian American; American Indian; and any other 
designations approved by the Office of Management and Budget that are U.S. citizens. Any 
specific clarification concerning the ownership and/or control issues will be provided by the EPA 
Regional Office. 

“A women’s business is a business, at least 51 percent of which is owned and controlled by one 
or more women who are U.S. citizens. 

“The control determination will revolve around the minority or women’s involvement in the day-to- 
day management of the business enterprise. 

“Solicitation should allow adequate time for price analysis; EPA recommends that contact be 
made no later than 15 days before bid opening. 

“Efforts taken to comply with this requirement must be documented in detail; maintain records of 
firms contacted, including any negotiation efforts to reach competitive price levels, and awards to 
the designated firms. 

“Any proposed changes from the approved MinorityNVomenlSmaIl business participation after 
EEO/MBE approval shall be reported to TPA prior to initiation of the action, with the reason for 
the proposed deviation. 

“The EPA recommends that the grantee as well as the prime contractor utilize the services of the 
following agencies to find information on certified MinorityNVomenlSmall business. Use of these 
services does not absolve the prime contractors from pursuing additional efforts to comply with 
this requirement. 

Minority Business Development Service Centers. These Centers are funded by the U.S. 
Department of Commerce to provide technical, financial and contracting assistance to minority, 
women’s and small rural business enterprises. The locations of the Centers are available by 
selecting the appropriate Minority Business Development Agency regional office from: 
http://www.mbda.aov/. 

U.S. Small Business Administration Central Contractor Registration (procurement marketing and 
access network) at http://w.ccr.nov/. 

U.S. Small Business Administration (SBA) Online Women’s Business Center. For the Women’s 
Business Center nearest you, go to: http://www.onlinewbc.nov/ and select Women’s Business 
Centers. 

For additional information on listings of certified MBENVBE contractors and subcontractors in the 
States of Florida, Georgia, Kentucky, Mississippi, North Carolina, South Carolina, and 
Tennessee, contact Rafael Santamaria in EPA Region 4 at 404-562-831 2. 

(NKWD) 
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Attachment Number 3 

MINORITY AND WOMEN’S BUSINESS ENTERPRISE PARTICIPATION POLICY 

MBENVBE DATA SHEET 1 

PROJECT NAME: BID DATE: 

1. Name, address and telephone number of contact person on all MBE, WBE matters. 

Contractor’s Name: 

Address: 

Telephone Number: 

2. Has the bidder met at least the minimum 3% and 5% goals? 

Cl Yes (submit MBENVBE DATA SHEET II, including certifications and 
subcontracts (or letters of intent signed by both parties, identifying the type 
of work and the dollar amount) within 21 days) 
No (submit MBENVBE DATA SHEET Ill, including all documentation to 
support a good faith effort, within 21 days) 

0 

If no, please provide an explanation of the bidder’s inability to achieve the required goals 
and list any uncommitted areas of work. 

(NKWD) 
(Ver. 1) 
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PENAL SUM FORM 

SECTION 00430 - BID BOND 

Any singular reference to Bidder, Surety, Owner, or other party shall be considered plural where 
applicable. 

BIDDER (Name and Address): 

SURETY (Name and Address of Principal Place of Business): 

OWNER: 
Northern Kentucky Water District 
2835 Crescent Springs Road, P.O. Box 18640 
Erlanger, Kentucky 41 01 8 

Bid Due Date: 
Project (Brief Description Including Location): Improvements to chemical pretreatment 
facilities at the Fort Thomas Treatment Plant, Campbell County, Kentucky 

BID 

BOND 
Bond Number: 
Date (Not later than Bid due date): 
Penal sum - 

(Words) (Figures) 

Surety and Bidder, intending to be legally bound hereby, subject to the terms printed on the 
reverse side hereof, do each cause this Bid Bond to be duly executed on its behalf by its 
authorized officer, agent, or representative. 

BIDDER SURETY 

(Seal) (Seal) -~ 
Bidder's Name and Corporate Seal 
Corporate Seal 

Surety's Name and 

By: By: 
Signature and Title Signature and Title 

(Attach Power of Attorney) 

Attest: Attest: 
Signature and Title Signature and Title 

Note: Above addresses are to be used for giving required notice. 

00430 
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1. Bidder and Surety, jointly and severally, bind 
themselves, their heirs, executors, 
administrators, successors and assigns to pay to 
Owner upon default of Bidder the penal sum set 
forth on the face of this Bond. Payment of the 
penal sum is the extent of Surety's liability. 

2. Default of Bidder shall occur upon the failure 
of Bidder to deliver within the time required by the 
Bidding Documents (or any extension thereof 
agreed to in writing by Owner) the executed 
Agreement required by the Bidding Documents 
and any performance and payment bonds 
required by the Bidding Documents. 

3. This obligation shall be null and void if: 
Owner accepts Bidder's Bid and Bidder 
delivers within the time required by the 
Bidding Documents (or any extension 
thereof agreed to in writing by Owner) 
the executed Agreement required by the 
Bidding Documents and any 
performance and payment bonds 
required by the Bidding Documents, or 
All Bids are rejected by Owner, or 
Owner fails to issue a Notice of Award to 
Bidder within the time specified in the 
Bidding Documents (or any extension 
thereof agreed to in writing by Bidder 
and, if applicable, consented to by 
Surety when required by Paragraph 5 
hereof). 

4. Payment under this Bond will be due and 
payable upon default by Bidder and within 30 
calendar days after receipt by Bidder and Surety 
of written notice of default from Owner, which 
notice will be given with reasonable promptness, 
identifying this Bond and the Project and 
including a statement of the amount due. 

5. Surety waives notice of any and all defenses 
based on or arising out of any time extension to 
issue Notice of Award agreed to in writing by 
Owner and Bidder, provided that the total time 
for issuing Notice of Award including extensions 
shall not in the aggregate exceed 120 days from 
Bid due date without Surety's written consent. 

PENAL SUM FORM 
6. No suit or action shall be commenced under 
this Bond prior to 30 calendar days after the 
notice of default required in Paragraph 4 above is 
received by Bidder and Surety and in no case 
later than one year after Bid due date. 

7. Any suit or action under this Bond shall be 
commenced only in a court of competent 
jurisdiction located in the state in which the 
Project is located. 

8. Notices required hereunder shall be in writing 
and sent to Bidder and Surety at their respective 
addresses shown on the face of this Bond. Such 
notices may be sent by personal delivery, 
commercial courier, or by United States 
Registered or Certified Mail, return receipt 
requested, postage pre-paid, and shall be 
deemed to be effective upon receipt by the party 
concerned. 

9. Surety shall cause to be attached to this Bond 
a current and effective Power of Attorney 
evidencing the authority of the officer, agent, or 
representative who executed this Bond on behalf 
of Surety to execute, seal, and deliver such Bond 
and bind the Surety thereby. 

I O .  This Bond is intended to conform to all 

applicable requirement of any applicable statute 
that has been omitted from this Bond shall be 
deemed to be included herein as if set forth at 
length. If any provision of this Bond conflicts with 
any applicable statute, then the provision of said 
statute shall govern and the remainder of this 
Bond that is not in conflict therewith shall 
continue in full force and effect. 

applicable statutory requirements. Any 

11. The term "Bid" as used herein includes a Bid, 
offer, or proposal as applicable. 

END OF SECTION 
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SECTION 00440 - ATTACHMENTS TO BID 

PART 1 - STATEMENT OF BIDDER’S QUALIFICATIONS 

All questions shall be answered or the bid document will be incomplete. All data given shall be 
clear and comprehensive. This statement shall be notarized. If necessary, questions may be 
answered on separate sheets. The bidder may submit any additional information it desires. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

Name of Bidder: 

Permanent main office address: 

When organized: 

If a corporation, where incorporated: 

How many years have you been engaged in operation of your business under your present 
firm or trade name? 

Contracts on hand. (Schedule these, showing amount of each contract and the appropriate 
anticipated dates of completion.) 

General character of work performed by your company (general contractor, electrical 
contractor, etc.). 

Have you ever failed to complete any job awarded to you? If so, where and why? 

Have you ever defaulted on a contract? If so, where and why? 

List the more important projects completed by your firm, stating the approximate cost for 
each, and the month and year completed. 

List your major equipment available for this work. 

Experience in work similar in complexity, size and/or dollar value to this project. List and 
describe at least four on the table “Project References.” 

Background and experience of the principal members of your organization, including the 
officers in this type work. (Attach.) 

Credit available: $ __ __________-- 

Give bank reference: .-.- -. 

Will you, upon request, fill out a detailed financial statement and furnish any other information 
that may be required by the Owner? Yes c11 No 

(NKWD) 
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17. The undersigned hereby authorizes and requests any person, firm or corporation to furnish 
any information required by the Owner in verification of the statements made comprising this 
Statement of Bidder’s Qualifications. 

Dated at this day of , of this 
year 

NAME OF BIDDER 

BY 

TITLE 

STATE OF -) 

COUNTY OF L 
) ss. 

being duly sworn deposes and says that he is 

of 
(NAME OF ORGANIZATION) 

and that the answers to the foregoing questions and all statements contained therein 

are true and correct. 

Subscribed and sworn to before me this day of , of this year 

(NOTARY PUBLIC) 

My Commission expires - 

(NKWD) 
(Ver. 1) 
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PART 3 - PROPOSED SUBCONTRACTORS 

Branch of Work 

1. Electrical 

The BIDDER’S proposed subcontractors shall be listed below for the various branches of 
work included in the proposed contract. All subcontractors are subject to the approval of 
the OWNER. Unless rejected by the OWNER, no substitutions or chanaes to the 
listing of the entities proposed to perform that branch of the work will be allowed 
following opening of the Bids. 

Name and Address of Subcontractor 

Where the BIDDER proposes to perform the work with its own forces, the phrase “Prime 
Contractor” shall be entered in the box provided. 

Failure to submit a completed list shall be cause for rejection of the Bid. 

2. Plumbing 

3. Grading 

4. Painting 

5. HVAC 

6. Concrete Work 

7. Caissons 

8. Masonry 

9. PLC Panel Fabricator 

(Add supplemental pages if necessary) 

(NKWD) 
(Ver. I) 
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PART 5 - NON-COLLUSION AFFIDAVIT OF PRIME BIDDER 

STATE OF ) 

COUNTY OF 1 
being first duly sworn, deposes and says that: 

(I) HelShe is 

of 

submitted the attached bid; 

of all pertinent circumstances respecting such Bid; 

(OWNER, PARTNER, REPRESENTATIVE OR AGENT) 

, the Bidder that has 

(2) He/She is fully informed respecting the preparation and contents of the attached Bid and 

(3) Such Bid is genuine and is not a collusive or sham Bid; 

(4) Neither the said Bidder nor any of its officers, partners, owners, agents or 
representatives, employees or parties in interest, including the affinity has in any way colluded, 
conspired, connived or agree, directly or indirectly with any other bidder, firm or person to submit 
a collusive or sham Bid in connection with the Contract for which the attached Bid has been 
submitted or to refrain from bidding in connection with such Contract, or has in any manner, directly 
or indirectly, sought by agreement or collusion or communication or conference with any other 
bidder, firm or person to fix the price or prices in the attached Bid or of any other Bidder, or to fix 
any overhead, profit or cost element of the Bid price or the Bid price of any other bidder, or to 
secure through any collusion, conspiracy, connivance or unlawful agreement any advantage 
against the -Owner of the Project or any person interested in the proposed Contract; and 

(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by 
any collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its 
agents, representatives, owners, employees or parties, including this affiant. 

SIGNED 

TITLE -- 

Subscribed and sworn to before me this day of , of this year __ 

(NAME) (TITLE) 

MY COMMISSION EXPIRES: 

END OF SECTION 

(NKWD) 
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SECTION 00500 - AGREEMENT 

THIS AGREEMENT is by and between the Northern Kentucky Water District (herein called 
Owner) and (herein called Contractor). 

Owner and Contractor, in consideration of the mutual covenants herein set forth, agree as follows: 

Article 1. WORK. 

Contractor shall complete all Work as specified or indicated in the Contract Documents. The 
Work is generally described as follows: 

Demolish the existing chemical pretreatment facilities, which includes the Copper Building and 
Carbon Silo. Replace with a new carbon silo and pretreatment building for potassium 
permanganate and copper sulfate feeders. More specifically, the Work shall consist of all Work 
constituting the basis of the Combined Base Bid (minus and/or plus the Work constituting the 
basis of Alternative Bid Nos. , and , if applicable). 

Article 2. ENGINEER. 

The Project has been designed by HDRIQuest Engineers who is referred to in the Contract 
Documents as Engineer. 

Article 3. CONTRACT TIMES, LIQUIDATED DAMAGES, DELAYS, AND DAMAGES. 

All time limits for Milestones, if any, Substantial Completion, and completion and readiness for 
final payment as stated in the Contract Documents are of the essence of the Contract. 

3.1. Contract Times. The Work will be substantially completed within two hundred ten (210) days 
after the date when the Contract Times commence to run as provided in paragraph 2.03 of the 
General Conditions, and completed and ready for final payment in accordance with paragraph 
14.07 of the General Conditions within two hundred forty (240) days after the date when the 
Contract Times commence to run. 

3.2. Liquidated Damages. Owner and Contractor recognize that time is of the essence of this 
Agreement and that Owner will suffer financial loss if the Work is not completed within the times 
specified in paragraph 3.1 above, plus any extensions thereof allowed in accordance with Article 
12 of the General Conditions. The parties also recognize the delays, expenses, and difficulties 
involved in proving in a legal proceeding the actual loss suffered by Owner if the Work is not 
completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor agree 
that as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner $500.00 
for each day that expires after the time specified in paragraph 3.1 for Substantial Completion until 
the Work is substantially complete. After Substantial Completion, if Contractor shall neglect, 
refuse, or fail to complete the remaining Work within the Contract Times or any proper extension 
thereof granted by Owner, Contractor shall pay Owner as liquidated damages (but not as a 
penalty) $350.00 for each day that expires after the time specified in paragraph 3.1 for completion 
and readiness for final payment until the Work is completed and ready for final payment. 

Owner shall have the right to deduct the liquidated damages from any money in its hands, 
otherwise due, or to become due, to Contractor, or to initiate action to recover liquidated damages 
for nonperformance of this Contract within the time stipulated. 

(NKWD) 
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3.3. Delavs and Damages. In the event Contractor is delayed in the prosecution and completion 
of the Work because of any delays caused by Owner or Engineer, and except as set forth in 
paragraph 4.01 of the General Conditions, Contractor shall have no claim against Owner or 
Engineer for damages (including but not limited to acceleration costs or damages) or contract 
adjustment other than an extension of the Contract Times and the waiving of liquidated damages 
during the period occasioned by the delay. 

Contractor shall provide advance written notice to Owner and Engineer of Contractor's intention to 
accelerate the Work prior to commencing any acceleration. Such written notice shall include a 
detailed explanation of the nature and scope of the acceleration, the reason for the acceleration, 
the anticipated duration of the acceleration, and the estimated additional costs to Contractor, if 
any, related to the acceleration. This requirement shall not in any way affect or alter the 
agreement of Owner and Contractor with respect to delays and damages as set forth above and 
in the General Conditions. 

Article 4. CONTFWCT PRICE. 

Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents a total amount of: 

($A 
(words) (figures) 

Article 5. PAYMENT PROCEDURES. 

Contractor shall submit Applications for Payment in accordance with Article 14 of the General 
Conditions. Applications for Payment will be processed by Owner as provided in the General 
Conditions and as modified by the Supplementary Conditions. 

5.1. Progress Pavments. Owner shall make progress payments on account of the Contract Price 
on the basis of Contractor's Applications for Payment on or about the 25th day of each month 
during performance of the Work. All such payments will be measured by the schedule of values 
established in accordance with paragraph 2.07.A of the General Conditions (and in the case of 
Unit Price Work based on the number of units completed) or, in the event there is no schedule of 
values, as provided in the General Requirements. 

5.2. Retainage. In addition to any amounts withheld from payment in accordance with Paragraph 
14.02 of the General Conditions, Owner shall retain from progress payments amounts equal to 
the following percentages: 

a. Ten percent (10%) of the amount of the Work completed. This amount may be 
reduced by the Owner in its sole and absolute discretion, if the project is 
substantially completed; and 

b. Ten percent (10%) of the value of materials and equipment that are not 
incorporated in the Work but are delivered, suitably stored, and accompanied by 
documentation satisfactory to Owner as provided in paragraph 14.02 of the 
General Conditions. Retainage for stored materials and equipment will be 
released when the materials and equipment are incorporated in the Work. 

All retainage will be paid to Contractor when the Work is completed and ready for final payment in 
accordance with paragraph 14.07 of the General Conditions. Consent of the Surety shall be 
obtained before retainage is paid by Owner. Consent of the Surety, signed by an agent, must be 
accompanied by a certified copy of such agent's authority to act for the Surety. 

00500 
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5.3. Final Pavment. Upon final completion and acceptance of the Work in accordance with 
paragraphs 14.07 of the General Conditions, Owner shall pay the remainder of the Contract Price 
as provided in said paragraph 14.07. 

Article 6. CONTRACTOR'S REPRESENTATION 

In order to induce Owner to enter into this Agreement Contractor makes the following 
representations: 

a. 

b. 

C. 

d. 

e. 

f. 

9. 

h. 

1. 

Contractor has examined and carefully studied the Contract Documents and the other 
related data identified in the Bidding Documents 

Contractor has visited the Site and become familiar with and is satisfied as to the 
general, local, and Site conditions that may affect cost, progress, and performance of 
the Work. 

Contractor is familiar with and is satisfied as to all federal, state, and local Laws and 
Regulations that may affect cost, progress, and performance of the Work. 

Contractor has obtained and carefully studied (or assumes responsibility for having 
done so) all additional or supplementary explorations, investigations, explorations, 
tests, studies and data concerning conditions (surface, subsurface, and Underground 
Facilities) at or contiguous to the Site which may affect cost, progress, or 
performance of the Work or which relate to any aspect of the means, methods, 
techniques, sequences, and procedures of construction to be employed by 
Contractor, including applying the specific means, methods, techniques, sequences, 
and procedures of construction, if any, expressly required by the Contract Documents 
to be employed by Contractor, and safety precautions and programs incident thereto. 

Contractor does not consider that any further examinations, investigations, 
explorations, tests, studies, or data are necessary for the performance of the Work at 
the Contract Price, within the Contract Times, and in accordance with the other terms 
and conditions of the Contract Documents. 

Contractor is aware of the general nature of work to be performed by Owner and 
others at the Site that relates to the Work as indicated in the Contract Documents. 

Contractor has correlated the information known to Contractor, information and 
observations obtained from visits to the Site, reports and drawings identified in the 
Contract Documents, and all additional examinations, investigations, explorations, 
tests, studies, and data with the Contract Documents. 
Contractor has given Owner written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the 
written resolution thereof by Owner is acceptable to Contractor. 

The Contract Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for performance and furnishing of the Work. 

Article 7. CONTRACT DOCUMENTS. 

The Contract Documents consist of the following: 

A. This Agreement; 
B. Performance Bond; 
C. Payment Bond; 

00500 
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D. 
E. 
F. 
G. 
H. 

General Conditions; 
Supplementary Conditions; 
Supplemental General Conditions. 
Employment Requirements and Wage Rates. 
Specifications and all Drawings as prepared by HDRlQuest Engineers and a dated 

I. 
J. 

K. 

Addenda (numbers - to -, inclusive); 
Exhibits to this Agreement (enumerated as follows): 
I. Notice to Proceed; 
2. Contractor’s Bid and documents required to be submitted with Bid; 
3. Documentation submitted by Contractor prior to Notice of Award; 
The following which may be delivered or issued on or after the Effective Date of the 
Agreement and are not attached hereto: 
1. Written Amendments; 
2. Work Change Directives; 
3. Change Orders. 

There are no Contract Documents other than those listed above in this Article 7. The Contract 
Documents may only be amended, modified, or supplemented as provided in paragraphs 3.05 of 
the General Conditions. 

Article 8. CONTRACT CORRECTION PERIOD 

Notwithstanding the reference to “one year after the date of Substantial Completion” at the 
beginning of paragraph 13.07.A of the General Conditions, the Contractor’s Correction Period with 
respect to the obligations set forth in paragraph 13.07.A of the General Conditions shall be twelve 
(12) months after the issuance of Final Payment for all machinery, piping, materials, equipment 
and fittings furnished under the Contract Documents and twenty-four (24) months for all roadway 
pavement work, which shall include all pavement, shoulder and ditch restoration and repairs. The 
extension to the correction period referenced in paragraph 13.07.0 of the General Conditions 
shall be twelve (12) months for all machinery, piping, materials, equipment and fittings and twenty- 
four (24) months for all roadway pavement work. 

Article 9. COMPLIANCE WITH KENTUCKY LAW 

Contractor represents and warrants that it has revealed to Owner any and all final determinations 
of a violation of KRS Chapters 136, 139, 141, 337, 338, 341 and 342 within the previous five 
years. Contractor further represents and warrants that it will remain in continuous compliance with 
the provisions of KRS Chapters 136, 139, 141, 337, 338, 341 and 342 for the duration of this 
Agreement. Contractor understands that its failure to reveal a final determination of a violation or 
to comply with the above statutory requirements constitutes grounds for cancellation of the 
Agreement and for disqualification of Contractor from eligibility for any contracts for a period of 
two years. 

Article IO. EQUAL OPPORTUNITY 

A. Unless exempted under KRS 45.590, during the performance of the Agreement, 
the Contractor agrees as follows: 

1. The Contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, age, or national origin; 
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2. The Contractor will take affirmative action in regard to employment, upgrading, 
demotion, transfer, recruitment, recruitment advertising, layoff, termination, rates of pay or other 
forms of compensation, and selection for training, so as to ensure that applicants are employed 
and that employees during employment are treated without regard to their race, color, religion, 
sex, age, or national origin; however, when layoffs occur, employees shall be laid off according to 
seniority with the youngest employee being laid off first. When employees are recalled, this shall 
be done in the reverse of the way employees were laid off. 

3. The Contractor will state in all solicitations or advertisements for employees placed 
by or on behalf of the Contractor that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, age, or national origin. 

4. The Contractor will post notices in conspicuous places, available to employees and 
applicants for employment, setting forth the provisions of the nondiscrimination clauses required 
by this section; and 

5. The Contractor will send a notice to each labor union or representative of works 
with which it has collective bargaining agreement or other contract or understanding, advising the 
labor union or workers’ representative of Contractor’s commitment under the nondiscrimination 
clauses. 

Article 11. MISCELLANEOUS. 

a. Terms used in this Agreement will have the meanings indicated in the General 
Conditions. 

b. No assignment by a party hereto of any rights under or interests in the Contract will 
be binding on another party hereto without the written consent of the party sought 
to be bound; and, specifically but without limitation, moneys that may become due 
and moneys that are due may not be assigned without such consent (except to the 
extent that the effect of this restriction may be limited by law), and unless 
specifically stated to the contrary in any written consent to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility 
under the Contract Documents. 

C. Owner and Contractor each binds itself, its partners, successors, assigns, and 
legal representatives to the other party hereto, its partners, successors, assigns, 
and legal representatives in respect of all covenants, agreements, and obligations 
contained in the Contract Documents. 

d. Any provision or part of the Contract Documents held to be void or unenforceable 
under any Law or Regulation shall be deemed stricken, and all remaining 
provisions shall continue to be valid and binding upon Owner and Contractor, who 
agree that the Contract Documents shall be reformed to replace such stricken 
provision or part thereof with a valid and enforceable provision that comes as close 
as possible to expressing the intention of the stricken provision. 

e. In accordance with Section 215 of the Clean Water Act (33 U.S.C. 1251 et seq.) 
and implementing EPA regulations, Contractor agrees that preference will be given 
to domestic construction materials by the Contractor, subcontractors, materialmen 
and suppliers in the performance of this Agreement. 

(NKWD) 
(Ver. 1) 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. One counterpart 
each has been delivered to Owner, Contractor, Surety, and Engineer. 

This Agreement will be effective on (which is the 
Effective Date of the Agreement). 

OWNER: Northern Kentucky Water District 

By: 

Address for giving notices: 
Northern Kentucky Water District 
2835 Crescent Springs Road 
P.O. Box 18640 
Erlanger, Kentucky 41 01 8 

~ " - - -  
CONTRACTOR: 

By: 

(Corporate Seal) 

Address for giving notices 

END OF SECTION 

(NKWD) 
(Ver. I )  
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SECTION 00610 - PERFORMANCE BOND 

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable. 

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place of 
Business): 

OWNER (Name and Address): 
Northern Kentucky Water District 
2835 Crescent Springs Road, P.O. Box 18640 
Erlanger, Kentucky 41018 

CONTRACT 
Date: 
Amount: 
Description (Name and Location): Improvements to chemical pretreatment facilities at the Fort Thomas 
Treatment Plant, Campbell County, Kentucky 

BOND 
Date (Not earlier than Contract Date): 
Amount: 
Modifications to this Bond Form: 

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse 
side hereof, do each cause this Performance Bond to be duly executed on its behalf by its authorized 
officer, agent or representative. 

CONTRACTOR AS PRINCIPAL SURETY 
Company: (Corp. Seal) Com pany: (Corp. Seal) 

Signature: -- Signature: 
Name and Title: Name and Title: 

(Attach Power of Attorney) 

(Space is provided below for signatures of additional parties, if required.) 

CONTRACTOR AS PRINCIPAL 
Company: (Corp. Seal) 

SURETY 
Company: (Corp. Seal) 

Signature: Signature: 
Name and Title: Name and Title: 

(NKWD) 
(Ver. 1) 
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1. The CONTRACTOR and the Surety. jointly and severally, bind themselves, 
their heirs, executors, administrators, successors and assigns to the Owner for the 
performance of the Contract, which is incorporated herein by reference 

2. If the CONTRACTOR performs the Contract, the Surety and the 
CONTRACTOR have no obligation under this Bond, except to participate in 
conferences as provided in paragraph 3.1 

3. If there is no OWNER Default, the Surety's obligation under this Bond shall 
arise after: 

3.1. The OWNER has notified the CONTRACTOR and the Surety at the 
addresses described in paragraph 10 below, that the OWNER is 
considering declaring a CONTRACTOR Default and has requested 
and attempted to arrange a conference with the CONTRACTOR and 
the Surety to be held not later than fifteen days after receipt of such 
notice to discuss methods of performing the Contract. If the OWNER. 
the CONTRACTOR and the Surety agree, the CONTRACTOR shall 
be allowed a reasonable time to perform the Contract, but such an 
agreement shall not waive the OWNER'S right, if any, subsequently to 
declare a CONTRACTOR Default; and 

3 2 The OWNER has declared a CONTRACTOR Default and formally 
terminated the CONTRACTORS right tocomplete the Contract Such 
CONTRACTOR Default shall not be declared earlier than twenty days 
after the CONTRACTOR and the Surety have received notice as 
provided in paragraph 3. 1; and 

3 3 The OWNER has agreed to pay the Balance of the Contract Price to: 

3.3.1 The Surety in accordance with the terms of the Contract; 

3.3.2 Another contractor selected pursuant to paragraph 4.3 to 

When the OWNER has satisfied the conditions of paragraph 3, the Surety 

perform the Contract. 

4. 
shall promptly and at the Surety's expense take one of the following actions: 

4.1. 

4 2  

4 3  

4 4. 

Arrange for the CONTRACTOR, with consent of the OWNER, to 
perform and complete the Contract; or 

Undertake to perform and complete the Contract itself, through its 
agents or through independent contractors, or 

Obtain bids or negotiated proposals from qualified contractors 
acceptable to the OWNER for a contract for performance and 
completion of the Contract, arrange for a contract to be prepared for 
execution by the OWNER and the contractor selected with the 
OWNER'S concurrence, to be secured with performance and 
payment bonds executed by a qualified surety equivalent to the 
Bonds issued on the Contract, and pay to the OWNER the amount 
of damages as described in paragraph 6 in excess of the Balance 
of the Contract Price incurred by the OWNER resulting from the 
CONT'RACTOR OefaUlt; or 

Waive its right to perform and complete, arrange for completion, or 
obtain a new contractor and with reasonable promptness under the 
circumstances; 

4.4.1. After investigation, determine the amount for which it 
may be liable to the OWNER and, as soon as 
practicable after the amount is determined, tender 
payment therefor to the OWNER; or 

Deny liability in whole or in part and notify the 
OWNER citing reasons therefor. 

4 4.2 

5. If the Surety does not proceed as provided in paragraph 4 with reasonable 
promptness, the Surety shall be deemed to be in default on this Bond fifteen days 
after receipt of an additional written notice from the OWNER to the Surety 
demanding that the Surety perform its obligations under this Bond, and the 
OWNER shall be entitled to enforce any remedy available to the OWNER. If the 
Surety proceeds as provided in paragraph 4 4, and the OWNER refuses the 
payment tendered or the Surety has denied pliability, in whole or in part, without 
further notice the OWNER shall be entitle to enforce any remedy available to the 
OWNER. 

END OF SECTION 00610 

6. After the OWNER has terminated the CONTRACTORS right to 
complete the Contract and if the Surety elects to act under paragraph 4 1, 
4 2. or4.3 above, then the responsibilities of the Surety to the OWNER shall 
not be greater than those of the CONTRACTOR under the Contract and the 
responsibilities of the OWNER to the Surety shall not be greater than those 
of the OWNER under the Contract To a limit of the amount of this Bond, but 
subject to commitment by the OWNER of the Balance of the Contract Price 
to mitigation of costs and damages on the Contract, the Surety is obligated 
without duplication for: 

6 1 The responsibilities of the CONTRACTOR for correction of 
defective Work and completion of the Contract; 

6.2 Additional legal, design professional and delay costs resulting 
from the CONTRACT'ORs Default, and resulting from the 
actions or failure to act of the Surety under paragraph 4; and 

Liquidated damages, or if no liquidated damages are specified 
in the Contract, actual damages caused by delayed 
performance or nori-performance of the CONTRACTOR. 

7. The Surety shall not be liable to the OWNER or others for obligations 
of the CONT'RACT'OR that are unrelated to the Contract, and the Balance 
of the Contract Price shall not be reduced or set off on account of any such 
unrelated obligations. No fight of action shall accrue on this Bond to any 
person or entityother than the OWNER or its heirs, executors, administrators, 
or successors 

8. The Surety hereby waives notice of any change, including changes of 
time, to the Contract or to related subcontracts, purchase orders and other 
obligations. 

9. Any proceeding, legal or equitable, under this Bond may be instituted 
in any court of competent jurisdiction in the location in which the Work or part 
of the Work is located and shall be instituted within two years after 
CONTRACTOR Default orwithin two years after the CONTRACTOR ceased 
working or within two years after the Surety refuses or fails to perform its 
obligations under this Bond, whichever occurs first. If the provisions of this 
paragraph are void or prohibited by law, the minimum period of limitation 
available to sureties as a defense i r i  the jurisdiction of the suit shall be 
applicable. 

10. Notice to the Surety, the OWNER or the CONTRACTOR shall be 
mailed or delivered to the address shown on the signature page 

11. When this Bond has been furnished to comply with a statutory or 
other legal 

requirement in the location where the Contract was be perfomed, any 
provision in this Bond conflicting with said statutory or legal requirement shall 
be deemed deleted here from and provisions conforming to such statutory or 
other legal requirement shall be deemed incorporated herein The intent is 
that this Bond shall be construed as a statutory bond and not as a common 
law bond 

12. Definitions 

6 3 

12.1 Balance of the Contract Price: The total amount payable by 
the OWNER to the CONTRACTOR under the Contract after 
all proper adjustments have been made, including allowance 
to the CONTRACTOR of any amounts received or to be 
received by the OWNER in settlement of insurance or other 
Claims for damages to which the CONTRACTOR is entitled, 
reduced by all valid and proper payments made to or on behalf 
of the CONTRACTOR wider the Contract 

12.2. Contract: The agreement between the OWNER and the 
CONTRACTOR identified on the signature page, including all 
Contract Documents and changes thereto. 

12 3. CONTRACTOR Default: FailureoftheCONTRACT'OR, which 
has neither been remedied nor waived, to perform or 
otherwise to comply with the terms of the Contract. 

12.4. OWNER Default: Failure of the OWNER, which has neither 
been remedied nor' waived, to pay the CONTRACTOR as 
required by the Contract or to perfortn and complete or comply 
with the other terms thereof 

(FOR INFORMATION ONLY Name, Address and Telephone) 
AGENT 01 BROKER, OWNER'S REPRESENTATIVE (Engineer or other party) 

(NKWD) 0061 0 0021 948/030508 
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SECTION 00620 - PAYMENT BOND 

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable. 

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place of 
Business): 

OWNER (Name and Address): 
Northern Kentucky Water District 
2835 Crescent Springs Road, P.0.18640 
Erlanger, Kentucky 41018 

CONTRACT 
Date: 
Amount: 
Description (Name and Location): Improvements to chemical pretreatment facilities at the Fort 
Thomas Treatment Plant, Campbell County, Kentucky 

BOND 
Date (Not earlier than Contract Date): 
Amount: 
Modifications to this Bond Form: 

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse 
side hereof, do each cause this Payment Bond to be duly executed on its behalf by its authorized officer, 
agent or representative. 

CONTRACTOR AS PRINCIPAL SURETY 
Company: (Corp. Seal) Com pany: (Corp. Seal) 

Signature: Signature: 
Name and Title: Name and Title: 

(Attach Power of Attorney) 

(Space is provided below for signatures of additional parties, if required.) 

CONTRACTOR AS PRINCIPAL SURETY 
Company: (Corp. Seal) Company: (Corp. Seal) 

Signature: Signature: _1 

Name and Title: Name and Title: 

(NKWD) 00620 
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I .  The CONTRACTOR and the Surety, jointly and severally, bind themselves, 
their heirs, executors. administrators. successors and assibms to the Owner to pay 
for labor, materials and equipincnt furnished for usc in the performance of the 
Contract, which is incorporated herein by reference 

2 
CON’TRACTOR: 

With respect to the OWNER, this obligation shall be null and void if the 

- 
(FOR INFORMATION ONLY Name, Address and Telephone) 
AGENT or BROKER, OWNER’S REPRESENTATIVE (Engineer or other party) 

21 

22 

Promptly makes payment. directly or indirectly, for all sums due 
Claimants, and 

Defends, indemnifies and holds hannless the OWNER from all 
claims, demands, liens or suits by any person or entity who 
furnished labor, materials or equipment for use in the performance 
of the Contract, provided the OWNER has promptly notified the 
CONTRACTOR and the Surety (at the address described in 
parabTapli 12) ofany claims, demands, liens or suits and tendered 
defense of such claims, demands. liens or suits to the 
CONTRACTOR and the Surety, and provided there is no OWNER 
Default 

3 With respect to Claimants. this obligation shall be null and void if the 
CONTRACTOR promptly makes payment, directly or indirectly, for all sums due 

4 The Surety shall have no obligation to Claimants under this bond until: 

41 

42 

Claimants who are employed by or have a direct contract with the 
CONTRACTOR have given notice to the Surety (at the address 
described in parab~aph 12) and sent a copy, or notice thereof, to the 
OWNER, stating that a claim is being made under this Bond and, 
with substantial accuracy, the amount of the claim 

Claimants who do not have a direct contract with the 
CONTRACTOR: 

4.2 1 

4.2 2 

423 

Have fiirnishcd written notice to the CONTRACTOR and 
sent a copy, or notice thereof, to the OWNER, within 90 
days after having last performed labor or last furnished 
materials or equipment included in the claim stating, with 
substantial accuracy, the amount of the claim and the name 
of the party to whoin the materials were furnished or 
supplied or for whom the labor was done orperformed; and 

.Have either received a rejection in whole or in part from 
the CONTRACTOR, or not received within 30 days of 
furnishing the above notice any communication kom the 
CONTRACTOR by which the CONTRACTOR had 
indicated the claim will be paid directly or indirectly; and 

Not having been paid with the above 30 days, have sent a 
written notice to the Surety and sent a copy, or notice 
thereof, to the OWNER, stating that a claim is being made 
under this Bond and enclosing a copy of the previous 
written notice furnished to the CONTRACTOR 

5 If a notice required by parabTaph 4 is given by the OWNER to the 
CONTRACTOR or to the Surety, that is sufficient compliance. 

6 WhentheClaimant hassatisfiedtheconditionsofparagraph4,theSuretyshall 
promptly and at the Surety’s expense take the following actions: 

61 

6 2  

Send an answer to the Claimant. with a copy to the OWNER. within 
45 days after receipt of the claim, stating the amounts that are 
undisputed and the basis for challenging any amounts that are 
disputed 

Pay or arrange for payment of any undisputed amounts 

7 The Surety’s total obligation shall not exceed the amount of this Bond, and 
the amount of this Bond shall be credited for any payments made in good faith by 
the Surety 

8 Amounts owed by the OWNER to the CONTRACTOR under the Contract 
shall be used for the performance of the Contract and to satisfy claims, if any, 
under any Performance Bond. By the CONTRACTOR furnishing and the OWNER 
accepting this Bond, they agree that all funds earned by the CONTRACTOR in the 
performance of the Contract are dedicated to satisfy obligations of the 
CONTRACTOR and the Surety under this Bond, subject to the OWNER’S priority 
to use the funds for the completion ofthe Work 

9 The Surety shall not be liable to the OWNER, Claimants or others for 
obligations oftheCONTRACTOR that areunrelated to the Contract. TheOWNER 
shall not be liable for payment ofany costs or expenses of any Claimant under this 
Bond, and shall have under this Bond no obligations to make payments to, give 
notices on behalf of, or otherwise have obligations to Claimants under this Bond. 

IO The Surety hereby waives notice of any change, including changes of time, 
to the Contract or to related Subcontracts, purchase orders and other obligations. 

I I .  No suit or action shall be commenced by a Claimant under this Bond other 
than in a court of competent jurisdiction in the location in which the Work or part 
ofthe Work is located or after the expiration ofone year from the date (1) on which 
the Claimant gave the notice required by paragraph 4.1 or paragraph 4.2.3 , or (2) 
on which the last labor or service was performed by anyone or the last materials or 
equipment were furnished by anyone under the Consauction Contract, whichever 
of ( I )  or (2) first occurs. If the provisions of this paragraph are void or prohibited 
by law. the minimum period of limitation available to sureties as a defense in the 
jurisdiction of the suit shall be applicable. 

12 Notice to the Surety, the OWNER or the CONTRACTOR shall be mailed or 
delivered to the address shown on the signature page. Actual receipt of notice by 
Surety, the OWNER or the CONTRACTOR, however accomplished, shall be 
sufficient compliance as of the date received at the address shown on the signature 
page 

13 When this Bond has been furnished to comply with statutory or other legal 
requirement in the location where the Contract was to be performed, any provision 
in this Bond conflicting with said statutory or legal requirement shall be deemed 
deleted herefrom and provisions conforming to such statutory or other legal 
requirement shall be deemed incorporated herein. The intent is, that this Bond shall 
be construed as a statutory Bond and not as a common law bond. 

14 Upon request of any person or entity appearing to be a potential beneficiary 
of this Bond, the CONTRACTOR shall promptly furnish a copy of this Bond or 
shall permit a copy to be made 

15 DEFINITIONS 

15 I 

I5 2 

15 3 

Claimant: An individual or entity having a direct contract with the 
CONTRACTOR or with a Subcontractor ofthe CONTRACTOR to 
furnish labor, materials or equipment for use in the performance of 
the Contract. The intent of this Bond shall be to include without 
limitation in the terms “labor, materials or equipment” that part of 
water, gas, power, light, heat, oil, gasoline, telephone service or 
rental equipment used in the Contract, architectural and engineering 
services required for the performance of the Work of the 
CONTRACTORand theCONTRACTOR’s Subcontractors, and all 
other items for which a mechanic’s lien may be asserted in the 
jurisdiction where the labor, materials or equipment were furnished. 

Contract: The agreement between the OWNER and the 
CONTRACTOR identified on the signature page, including all 
Contract Documents and changes thereto 

OWNER Default: Failure of the OWNER, which has neither been 
remedied nor waived, to pay the CONTRACTOR as required by the 
Contract or to perform and complete or comply with the other terms 
thereof 

End of Section 
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Conditions of Contract 





I I 
This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or 
modification. This document should be adapted to the particular circumstances of the contemplated Project and the 
Controlling Law. 

STANDARD GENERAL CONDITIONS 
OF THE CONSTRUCTION CONTRACT 

FUNDING AGENCY EDITION 
Prepared by 

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE 

and 

Issued and Published Jointly By 

--- National Society of 
Professional Engineers 
Protessionai Engineers in Private Practice 

ACEC 
,AMI #<tCAV C:ouNCll <>e I N O I N H  K I N G  (:OM1'\YtI 

American Society SCE of Civil Engineers 

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE 
a practice division of the 

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 

AMERICAN COlJNCIL OF ENGINEERING COMPANIES 

AMERICAN SOCIETY OF CIVIL ENGINEERS 

This document has been approved and endorsed by 

The Associated General Contractors of America 

and the 

Construction Specification Institute 

Knowledge tor Creating 
and Sustaining 
the Built Environment 

EJCDC C-710 Standard General Conditions of the Construction Contract, Funding Agency Edition 
Copyright 0 2002 National Society of Professional Engineers for EJCDC. All rights reserved. 
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These General Conditions have been prepared for use with the Suggested Forms of Agreement Between Owner and 
Contractor Funding Agency Edition No. C-521 (2002 Edition). Their provisions are interrelated and a change in one 
may necessitate a change in the other. Comments concerning their usage are contained in the EJCDC Construction 
Documents, General and Instructions (No. C-001, 2002 Edition). For guidance in the preparation of Supplementary 
Conditions, see Guide to the Preparation of Supplementary Conditions (No. C-800,2002 Edition). 

Copyright 0 2002 National Society of Professional Engineers 
1420 King Street, Alexandria, VA 223 14-2794 

(703) 684-2882 

American Council of Engineering Companies 
1015 15th Street N.W., Washington, DC 20005 

(202) 347-7474 

American Society of Civil Engineers 
1801 Alexander Bell Drive, Reston, VA 20191-4400 

(800) 548-2723 

EJCDC C-710 Standard General Conditions of the Construction Contract, Funding Agency Edition 
Copyright Q 2002 National Society of Professional Engineers for EJCDC. All rights reserved. 
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GENERAL CONDITIONS 

ARTICLE 1 -DEFINITIONS AND TERMINOLOGY 

1 .O 1 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial capital letters, the terms 
listed below will have the meanings indicated which are applicable to both the singular and plural thereof. In 
addition to terms specifically defined, terms with initial capital letters in the Contract Documents include references 
to identified articles and paragraphs, and the titles of other documents or forms. 

1.  Addenda - Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change 
the Bidding Requirements or the proposed Contract Documents. 

2. Agency - The Federal or state agency named as such in the Agreement. 

3. Agreement - The written instrument which is evidence of the agreement between Owner and Contractor 
covering the Work. 

4. Application for Payment - The form acceptable to Engineer which is to be used by Contractor during the 
course of the Work in requesting progress or final payments and which is to be accompanied by such 
supporting documentation as is required by the Contract Documents. 

5 .  Asbestos - Any material that contains more than one percent asbestos and is friable or is releasing asbestos 
fibers into the air above current action levels established by the United States Occupational Safety and Health 
Administration. 

6. Bid - The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for the Work 
to be performed. 

7. Bidder - The individual or entity who submits a Bid directly to Owner. 

8. Bidding Documents - The Bidding Requirements and the proposed Contract Documents (including all 
Addenda). 

9. Bidding Requirements - The Advertisement or Invitation to Bid, Instructions to Bidders, bid security of 
acceptable form, if any, and the Bid Form with any supplemen&. 

10. Change Order - A document recommended by Engineer which is signed by contractor and Owner and 
Agency and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or 
the Contract Times, issued on or after the Effective Date of the Agreement. 

11. Claim - A demand or assertion by Owner or Contractor seeking an adjustment of Contract Price or Contract 
Times, or both, or other relief with respect to the terms of the Contract. A demand for money or services by a 
third party is not a Claim. 

12. Contract - The entire and integrated written agreement between the Owner and Contractor concerning the 
Work. The Contract supersedes prior negotiations, representations, or agreements, whether written or oral. 

13. Contract Documents - Those items so designated in the Agreement. Only printed or hard copies of the items 
listed in the Agreement are Contract Documents. Approved Shop Drawings, other Contractor’s submittals, and 
the reports and drawings of subsurface and physical conditions are not Contract Documents. 
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14. Contract Price - The moneys payable by Owner to Contractor for completion of the Work in accordance with 
the Contract Documents as stated in the Agreement (subject to the provisions of Paragraph 1 1.03 in the case of 
Unit Price Work). 

15. Contract Times - The number of days or the dates stated in the Agreement to: (i) achieve Milestones, if any, 
(ii) achieve Substantial Completion; and (iii) complete the Work so that it is ready for final payment as 
evidenced by Engineer’s written recommendation of final payment. 

16. Contractor - The individual or entity with whom Owner has entered into the Agreement. 

17. Cost ofthe Work - See Paragraph 1 1.01 .A for definition. 

18. Drawings - That part of the Contract Documents prepared or approved by Engineer which graphically shows 
the scope, extent, and character of the Work to be performed by Contractor. Shop Drawings and other 
Contractor submittals are not Drawings as so defined. 

19. Eflective Date of the Agreement - The date indicated in the Agreement on which it becomes effective, but if no 
such date is indicated, it means the date on which the Agreement is signed and delivered by the last of the two 
parties to sign and deliver. 

20. Engineer - The individual or entity named as such in the Agreement. 

2 1. Field Order - A written order issued by Engineer which requires minor changes in the Work but which does 
not involve a change in the Contract Price or the Contract Times. 

22. General Requirements - Sections of Division 1 of the Specifications. The General Requirements pertain to all 
sections of the Specifications. 

23. Hazardous Environmental Condition - The presence at the Site of Asbestos, PCBs, Petroleum, Hazardous 
Waste, or Radioactive Material in such quantities or circumstances that may present a substantial danger to 
persons or property exposed thereto in connection with the Work. 

24. Hazardous Waste - The term Hazardous Waste shall have the meaning provided in Section 1004 of the Solid 
Waste Disposal Act (42 USC Section 6903) as amended fiom time to time. 

25. Laws and Regulations; Laws or Regulations - Any and all applicable laws, rules, regulations, ordinances, 
codes, and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction. 

26. Liens - Charges, security interests, or encumbrances upon Project funds, real property, or personal property. 

27. Milestone - A principal event specified in the Contract Documents relating to an intermediate completion date 
or time prior to Substantial Completion of all the Work. 

28. Notice of Award - The written notice by Owner to the Successful Bidder stating that upon timely compliance 
by the Successful Bidder with the conditions precedent listed therein, Owner will sign and deliver the 
Agreement. 

29. Notice to Proceed - A written notice given by Owner to Contractor fixing the date on which the Contract 
Times will commence to run and on which Contractor shall start to perform the Work under the Contract 
Documents. 

30. Owner - The individual or entity with whom Contractor has entered into the Agreement and for whom the 
Work is to be performed. 

3 1. PCBs - Polychlorinated biphenyls. 
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32. 

33” 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

41. 

42. 

43. 

44. 

45. 

46. 

47. 

Petroleum - Petroleum, including crude oil or any fraction thereof which is liquid at standard conditions of 
temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute), such as oil, 
petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with other non-Hazardous Waste 
and crude oils. 

Progress Schedule - A schedule, prepared and maintained by Contractor, describing the sequence and duration 
of the activities comprising the Contractor’s plan to accomplish the Work within the Contract Times. 

Project - The total construction of which the Work to be performed under the Contract Documents may be the 
whole, or a part. 

Project Manual - The bound documentary information prepared for bidding and constructing the Work. A 
listing of the contents of the Project Manual, which may be bound in one or more volumes, is contained in the 
table(s) of contents. 

Radioactive Material - Source, special nuclear, or byproduct material as defined by the Atomic Energy Act of 
1954 (42 USC Section 201 1 et seq.) as amended from time to time. 

Related Entity - An ofher, director, partner, employee, agent, consultant, or subcontractor. 

Resident Project Representative - The authorized representative of Engineer who may be assigned to the Site 
or any part thereof. 

Samples - Physical examples of materials, equipment, or workmanship that are representative of some portion 
of the Work and which establish the standards by which such portion of the Work will be judged. 

Schedule of Submittals - A schedule, prepared and maintained by Contractor, of required submittals and the 
time requirements to support scheduled performance of related construction activities. 

Schedule of Values - A schedule, prepared and maintained by Contractor, allocating portions of the Contract 
Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for 
Payment. 

Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data or information which are 
specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion 
of the Work. 

Site - Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work 
is to be performed, including rights-of-way and easements for access thereto, and such other lands furnished by 
Owner which are designated for the use of Contractor. 

SpeciJications - That part of the Contract Documents consisting of written requirements for materials, 
equipment, systems, standards and workmanship as applied to the Work, and certain administrative 
requirements and procedural matters applicable thereto. 

Subcontractor - An individual or entity having a direct contract with contractor or with any other 
Subcontractor for the performance of a part of the Work at the Site. 

Substantial Completion - The time at which the Work (or a specified part thereof) has progressed to the point 
where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance 
with the Contract Documents, so that the Work (or a specified part thereof) can be utilized for the purposes for 
which it is intended. The terms “substantially complete” and “substantially completed” as applied to all or part 
of the Work refer to Substantial Completion thereof. 

Successful Bidder - The Bidder submitting a responsive Bid to whom Owner makes an award. 
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48. Supplementary Conditions - That part of the Contract Documents which amends or supplements these General 
Conditions. 

49. Supplier - A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract 
with Contractor or with any Subcontractor to fbrnish materials or equipment to be incorporated in the Work by 
Contractor or any Subcontractor. 

50. Underground Facilities - All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, 
tunnels, or other such facilities or attachments, and any encasements containing such facilities, including those 
that convey electricity, gases, steam, liquid petroleum products, telephone or other communications, cable 
television, water, wastewater, storm water, other liquids or chemicals, or traffic or other control systems. 

51. Unit Price Work - Work to be paid for on the basis of unit prices. 

52. Work - The entire construction or the various separately identifiable parts thereof required to be provided 
under the Contract Documents. Work includes and is the result of performing or providing all labor, services, 
and documentation necessary to produce such construction, and furnishing, installing, and incorporating all 
materials and equipment into such construction, all as required by the Contract Documents. 

53.  Work Change Directive - A written statement to Contractor issued on or after the Effective Date of the 
Agreement and signed by Owner and Agency upon recommendation of the Engineer ordering an addition, 
deletion, or revision in the Work, or responding to differing or unforeseen subsurface or physical conditions 
under which the Work is to be performed or to emergencies. A Work Change Directive will not change the 
Contract Price or the Contract Times but is evidence that the parties expect that the change ordered or 
documented by a Work Change Directive will be incorporated in a subsequently issued Change Order 
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract Times. 

I .02 Terminology 

A. The following words or terms are not defined but, when used in the Bidding Requirements or Contract Documents, 
have the following meaning. 

B. Intent of Certain Terms or Adjectives 

1.  The Contract Documents include the terms “as allowed,” “as approved,” “as ordered”, “as directed” or terms of 
like effect or import to authorize an exercise of professional judgment by Engineer. In addition, the adjectives 
“reasonable,” “s~itable,~~ “acceptable,” “proper,” “~atisfactory,’~ or adjectives of like effect or import are used 
to describe an action or determination of Engineer as to the Work. It is intended that such exercise of 
professional judgment, action or determination will be solely to evaluate, in general, the Work for compliance 
with the requirements of and information in the Contract Documents and conformance with the design concept 
of the completed Project as a functioning whole as shown or indicated in the Contract Documents (unless there 
is a specific statement indicating otherwise). The use of any such term or adjective is not intended to and shall 
not be effective to assign to Engineer any duty or authority to supervise or direct the performance of the Work 
or any duty or authority to undertake responsibility contrary to the provisions of Paragraph 9.09 or any other 
provision of the Contract Documents. 

c .  Day 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next midnight. 
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D . Defective 

1. The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or 
deficient in that it: 

a. does not conform to the Contract Documents, or 

b. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred 
to in the Contract Documents, or 

c. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the 
protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 
14.04 or 14.05). 

E. Furnish, Install, Perform, Provide 

1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to supply and 
deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or 
installation and in usable or operable condition. 

2. The word “install,” when used in Connection with services, materials, or equipment, shall mean to put into use 
or place in final position said services, materials, or equipment complete and ready for intended use. 

3. The words “perfom” or “provide,” when used in connection with services, materials, or equipment, shall mean 
to furnish and install said services, materials, or equipment complete and ready for intended use. 

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, materials, or 
equipment in a context clearly requiring an obligation of Contractor, “provide” is implied. 

F. Unless stated otherwise in the Contract Documents, words or phrases which have a well-known technical or 
construction industry or trade meaning are used in the Contract Documents in accordance with such recognized 
meaning. 

ARTICLE 2 - PRELIMINARY MATTERS 

2.0 1 Delivery of Bonds and Evidence of Insurance 

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to 
Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each deliver to the 
other, with copies to each additional insured identified in the Supplementary Conditions, certificates of insurance 
(and other evidence of insurance which either of them or any additional insured may reasonably request) which 
Contractor and Owner respectively are required to purchase and maintain in accordance with Article 5. 

2.02 Copies of Documents 

A. Owner shall fbrnish to Contractor up to ten printed or hard copies of the Drawings and Project Manual. Additional 
copies will be furnished upon request at the cost of reproduction. 

2.03 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Agreement or, if a 
Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any 
time within 30 days after the Effective Date of the Agreement. 
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2.04 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work shall 
be done at the Site prior to the date on which the Contract Times commence to run. 

2.05 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless otherwise specified in the 
General Requirements), Contractor shall submit to Engineer for timely review: 

1. a preliminary Progress Schedule; 

2. a preliminary Schedule of Submittals; and 

3.  a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when 
added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to 
serve as the basis for progress payments during performance of the Work. Such prices will include an 
appropriate amount of overhead and profit applicable to each item of Work. 

2.06 Preconstruction Conference 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, Agency, and others 
as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the 
schedules referred to in Paragraph 2.05.A, procedures for handling Shop Drawings and other submittals, processing 
Applications for Payment, and maintaining required records. 

2.07 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference attended by Contractor, 
Engineer, and others as appropriate will be held to review for acceptability to Engineer as provided below the 
schedules submitted in accordance with Paragraph 2.05.A. Contractor shall have an additional 10 days to make 
corrections and adjustments and to complete and resubmit the schedules. No progress payment shall be made to 
Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to 
completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the 
Progress Schedule, for sequencing, scheduling, or progress of the Work nor interfere with or relieve Contractor 
from Contractor’s full responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for 
reviewing and processing the required submittals. 

3.  Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a 
reasonable allocation of the Contract Price to component parts of the Work. 

ARTICLE 3 .- CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE 

3.01 Intent 

A. ?‘he Contract Documents are complementary; what is required by one is as binding as if required by all. 

B. It is the intent of the Contract Documents to describe a fbnctionally complete Project (or part thereof) to be 
constructed in accordance with the Contract Documents. Any labor, documentation, services, materials, or 
equipment that may reasonably be inferred fiom the Contract Documents or from prevailing custom or trade usage 
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as being required to produce the intended result will be provided whether or not specifically called for at no 
additional cost to Owner. 

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as provided in Article 9. 

3.02 Reference Standards 

A. Standards, Spec$cations, Codes, Laws, and Regulations 

1. Reference to standards, specifications, manuals, or codes of any technical society, organization, or association, 
or to Laws or Regulations, whether such reference be specific or by implication, shall mean the standard, 
specification, manual, code, or Laws or Regulations in effect at the time of opening of Bids (or on the Effective 
Date of the Agreement if there were no Bids), except as may be otherwise specifically stated in the Contract 
Documents. 

2. No provision of any such standard, specification, manual or code, or any instruction of a Supplier shall be 
effective to change the duties or responsibilities of Owner, Contractor, or Engineer, or any of their 
subcontractors, consultants, agents, or employees from those set forth in the Contract Documents. No such 
provision or instruction shall be effective to assign to Owner, or Engineer, or any of their Related Entities, any 
duty or authority to supervise or direct the performance of the Work or any duty or authority to undertake 
responsibility inconsistent with the provisions of the Contract Documents. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

1. Contractor’s Review of Contract Documents Before Starting Work Before undertaking each part of the Work, 
Contractor shall carefully study and compare the Contract Documents and check and verify pertinent figures 
therein and all applicable field measurements. Contractor shall promptly report in writing to Engineer any 
conflict, error, ambiguity, or discrepancy which Contractor may discover and shall obtain a written 
interpretation or clarification from Engineer before proceeding with any Work affected thereby. 

2. Contractor’s Review of Contract Documents During Performance of Work If, during the performance of the 
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents or 
between the Contract Documents and any provision of any Law or Regulation applicable to the performance of 
the Work or of any standard, specification, manual or code, or of any instruction of any Supplier, Contractor 
shall promptly report it to Engineer in writing. Contractor shall not proceed with the Work affected thereby 
(except in an emergency as required by Paragraph 6.16.A) until an amendment or supplement to the Contract 
Documents has been issued by one of the methods indicated in Paragraph 3.04. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or 
discrepancy in the Contract Documents unless Contractor knew or reasonably should have known thereof. 

B. Resolving Discrepancies 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the Contract 
Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between the 
provisions of the Contract Documents and: 

a. the provisions of any standard, specification, manual, code, or instruction (whether or not specifically 
incorporated by reference in the Contract Documents); or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an 
interpretation of the provisions of the Contract Documents would result in violation of such Law or 
Regulation). 

_- 
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3.04 

3.05 

3.06 

Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to 
modify the terms and conditions thereof by either a Change Order or a Work Change Directive. 

B. The requirements of the Contract Documents may be supplemented, and minor variations and deviations in the 
Work may be authorized, by one or more of the following ways: 

1. A Field Order; 

2. Engineer’s approval of a Shop Drawing or Sample; (Subject to the provisions of Paragraph 6.17.D.3) or 

3. Engineer’s written interpretation or clarification. 

Reuse of Documents 

A. Contractor and any Subcontractor or Supplier shall not: 

I .  have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or 
copies of any thereof) prepared by or bearing the seal of Engineer or Engineer’s consultants, including 
electronic media editions; or 

2. reuse any of such Drawings, Specifications, other documents, or copies thereof on extensions of the Project or 
any other project without written consent of Owner and Engineer and specific written verification or adaption 
by Engineer. 

B. The prohibition of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein 
shall preclude Contractor from retaining copies of the Contract Documents for record purposes. 

Electronic Data 

A. Copies of data furnished by Owner or Engineer to Contractor or Contractor to Owner or Engineer that may be relied 
upon are limited to the printed copies (also known as hard copies). Files in electronic media format of text, data, 
graphics, or other types are furnished only for the convenience of the receiving party. Any conclusion or 
information obtained or derived from such electronic files will be at the user’s sole risk. If there is a discrepancy 
between the electronic files and the hard copies, the hard copies govern. 

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise without 
authorization of the data’s creator, the party receiving electronic files agrees that it will perform acceptance tests or 
procedures within 60 days, after which the receiving party shall be deemed to have accepted the data thus 
transferred. Any errors detected within the 60-day acceptance period will be corrected by the transferring party. 

C. When transferring documents in electronic media format, the transferring party makes no representations as to long 
term compatibility, usability, or readability of documents resulting from the use of s o h a r e  application packages, 
operating systems, or computer hardware differing from those used by the data’s creator. 

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 
ENVIRONMENTAL CONDITIONS; REFERENCE POINTS 

4.0 1 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of general 
application but specifically related to use of the Site with which Contractor must comply in performing the Work. 
Owner will obtain in a timely manner and pay for easements for permanent structures or permanent changes in 
existing facilities. If Contractor and Owner are unable to agree on entitlement to or on the amount or extent, if any, 
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of any adjustment in the Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing 
the Site or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and 
legal description of the lands upon which the Work is to be performed and Owner’s interest therein as necessary for 
giving notice of or filing a mechanic’s or construction lien against such lands in accordance with applicable Laws 
and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction 
facilities or storage of materials and equipment. 

4.02 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports of explorations and tests of subsurface conditions at or contiguous to the Site that Engineer has 
used in preparing the Contract Documents; and 

2. those drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous 
to the Site (except Underground Facilities) that Engineer has used in preparing the Contract Documents. 

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the general accuracy of 
the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract 
Documents. Such “technical data” is identified in the Supplementary Conditions. Except for such reliance on such 
‘’technical data,” Contractor may not rely upon or make any claim against Owner or Engineer, or any of their 
Related Entities with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any 
aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by 
Contractor, and safety precautions and programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such 
drawings; or 

3.  any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data, 
interpretations, opinions, or information. 

4.03 Difering Subsurface or Physical Conditions 

A. Notice: If Contractor believes that any subsurface or physical condition at or contiguous to the Site that is 
uncovered or revealed either: 

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to rely as provided in 
Paragraph 4.02 is materially inaccurate; or 

2. is of such a nature as to require a change in the Contract Documents; or 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized 
as inherent in work of the character provided for in the Contract Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing the subsurface or 
physical conditions or performing any Work in connection therewith (except in an emergency as required by 
Paragraph 6.16.A), notify Owner and Engineer in writing about such condition. Contractor shall not hrther disturb 
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B. 

C. 

such condition or perform any Work in connection therewith (except as aforesaid) until receipt of written order to 
do so. 

Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will promptly review 
the pertinent condition, determine the necessity of Owner’s obtaining additional exploration or tests with respect 
thereto, and advise Owner in writing (with a copy to Contractor) of Engineer’s findings and conclusions. 

Possible Price and Times Adjustments 

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that the existence of 
such differing subsurface or physical condition causes an increase or decrease in Contractor’s cost of, or time 
required for, performance of the Work; subject, however, to the following: 

a. such condition must meet any one or more of the categories described in Paragraph 4.03.A; and 

b. with respect to Work that is paid for on a Unit Price Basis, any adjustment in Contract Price will be 
subject to the provisions of Paragraphs 9.07 and 1 1.03. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if: 

a. Contractor knew of the existence of such conditions at the time Contractor made a final commitment to 
Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound 
under a negotiated contract; or 

b. the existence of such condition could reasonably have been discovered or revealed as a result of any 
examination, investigation, exploration, test, or study of the Site and contiguous areas required by the 
Bidding Requirements or Contract Documents to be conducted by or for Contractor prior to Contractor’s 
making such final commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 4.03.A. 

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any 
adjustment in the Contract Price or Contract Times, or both, a Claim may be made therefor as provided in 
Paragraph 10.05. However, Owner and Engineer, and any of their Related Entities shall not be liable to 
Contractor for any claims, costs, losses, or damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution 
costs) sustained by Contractor on or in connection with any other project or anticipated project. 

4.04 Underground Facilities 

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents with respect to 
existing Underground Facilities at or contiguous to the Site is based on information and data finished to Owner or 
Engineer by the owners of such Underground Facilities, including Owner, or by others. Unless it is otherwise 
expressly provided in the Supplementary Conditions: 

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such information or data; 
and 

2. the cost of all of the following will be included in the Contract Price, and Contractor shall have full 
responsibility for: 

a. reviewing and checking all such information and data, 

b. locating all Underground Facilities shown or indicated in the Contract Documents, 
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c. coordination of the Work with the owners of such Underground Facilities, including Owner, during 
construction, and 

d. the safety and protection of all such Underground Facilities and repairing any damage thereto resulting 
from the Work. 

B . Not Shown or Indicated 

1. 

2. 

If an llnderground Facility is uncovered or revealed at or contiguous to the Site which was not shown or 
indicated, or not shown or indicated with reasonable accuracy in the Contract Documents, Contractor shall, 
promptly after becoming aware thereof and before further disturbing conditions affected thereby or performing 
any Work in connection therewith (except in an emergency as required by Paragraph 6.16.A), identify the 
owner of such Underground Facility and give written notice to that owner and to Owner and Engineer. 
Engineer will promptly review the Underground Facility and determine the extent, if any, to which a change is 
required in the Contract Documents to reflect and document the consequences of the existence or location of 
the Underground Facility. During such time, Contractor shall be responsible for the safety and protection of 
such Underground Facility. 

If Engineer concludes that a change in the Contract Documents is required, a Work Change Directive or a 
Change Order will be issued to reflect and document such consequences. An equitable adjustment shall be 
made in the Contract Price or Contract Times, or both, to the extent that they are attributable to the existence or 
location of any {Jnderground Facility that was not shown or indicated or not shown or indicated with 
reasonable accuracy in the Contract Documents and that Contractor did not know of and could not reasonably 
have been expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price or Contract Times, 
Owner or Contractor may make a Claim therefor as provided in Paragraph 10.05. 

4.05 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s 
judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying 
out the Work, shall protect and preserve the established reference points and property monuments, and shall make 
no changes or relocations without the prior written approval of Owner. Contractor shall report to Engineer 
whenever any reference point or property monument is lost or destroyed or requires relocation because of necessary 
changes in grades or locations, and shall be responsible for the accurate replacement or relocation of such reference 
points or property monuments by professionally qualified personnel. 

4.06 Hazardous Environmental Condition at Site 

A. Reports and Drawings: Reference is made to the Supplementary Conditions for the identification of those reports 
and drawings relating to a Hazardous Environmental Condition identified at the Site, if any, that have been utilized 
by the Engineer in the preparation of the Contract Documents. 

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the general accuracy of 
the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract 
Documents. Such “technical data” is identified in the Supplementary Conditions. Except for such reliance on such 
“technical data,” Contractor may not rely upon or make any claim against Owner or Engineer, or any of their 
Related Entities with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any 
aspects of the means, methods, techniques, sequences and procedures of construction to be employed by 
Contractor and safety precautions and programs incident thereto; or 

2. other data, interpretations, opinions and information contained in such reports or shown or indicated in such 
drawings; or 
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3.  any Contractor interpretation of or conclusion drawn from any "technical data" or any such other data, 
interpretations, opinions or information. 

C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or revealed at the Site 
which was not shown or indicated in Drawings or Specifications or identified in the Contract Documents to be 
within the scope of the Work. Contractor shall be responsible for a Hazardous Environmental Condition created 
with any materials brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor 
is responsible. 

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for whom Contractor is 
responsible creates a Hazardous Environmental Condition, Contractor shall immediately: (i) secure or otherwise 
isolate such condition; (ii) stop all Work in connection with such condition and in any area affected thereby (except 
in an emergency as required by Paragraph 6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter 
confirm such notice in writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to 
retain a qualified expert to evaluate such condition or take corrective action, if any. 

E. Contractor shall not be required to resume Work in connection with such condition or in any affected area until aRer 
Owner has obtained any required permits related thereto and delivered to Contractor written notice: (i) specifying 
that such condition and any affected area is or has been rendered safe for the resumption of Work; or (ii) specifying 
any special conditions under which such Work may be resumed safely. If Owner and Contractor cannot agree as to 
entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or both, as 
a result of such Work stoppage or such special conditions under which Work is agreed to be resumed by Contractor, 
either party may make a Claim therefor as provided in Paragraph 10.05. 

F. I f  aRer receipt of such written notice Contractor does not agree to resume such Work based on a reasonable belief it 
is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion 
of the Work that is in the area affected by such condition to be deleted from the Work. If Owner and Contractor 
cannot agree as to entitlement to or on the amount or extent, if any, of an adjustment in Contract Price or Contract 
Times as a result of deleting such portion of the Work, then either party may make a Claim therefor as provided in 
Paragraph 10.05. Owner may have such deleted portion of the Work performed by Owner's own forces or others in 
accordance with Article 7. 

G. To the fidlest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, 
Subcontractors, and Engineer, and the officers, directors, partners, employees, agents, consultants, and 
subcontractors of each and any of them from and against all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration 
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition, provided that 
such Hazardous Environmental Condition: (i) was not shown or indicated in the Drawings or Specifications or 
identified in the Contract Documents to be included within the scope of the Work, and (ii) was not created by 
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.G shall obligate Owner 
to indemnify any individual or entity from and against the consequences of that individual's or entity's own 
negligence. 

H. To the hllest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and 
Engineer, and the officers, directors, partners, employees, agents, consultants, and subcontractors of each and any of 
them from and against all claims, costs, losses, and damages (including but not limited to all fees arid charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) 
arising out of or relating to a Hazardous Environmental Condition created by Contractor or by anyone for whom 
Contractor is responsible. Nothing in this Paragraph 4.06. H shall obligate Contractor to indemnify any individual 
or entity from and against the consequences of that individual's or entity's own negligence. 

I. The provisions of Paragraphs 4.02,4.03, and 4.04 do not apply to a Hazardous Environmental Condition uncovered 
or revealed at the Site. 
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ARTICLE 5 -BONDS AND lNSURANCE 

5.01 

5.02 

5.03 

5.04 

Performance, Payment, and Other Bonds 

A. Contractor shall fbrnish performance and payment bonds, each in an amount at least equal to the Contract Price as 
security for the faithhi performance and payment of all of Contractor’s obligations under the Contract Documents. 
These bonds shall remain in effect until one year after the date when final payment becomes due or until completion 
of the correction period specified in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or 
Regulations or by the Contract Documents. Contractor shall also fbmish such other bonds as are required by the 
Contract Documents. 

B. All bonds shall be in the form prescribed by the Contract Documents except as provided otherwise by Laws or 
Regulations, and shall be executed by such sureties as are named in the current list of “Companies Holding 
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as 
published in Circular 570 (amended) by the Financial Management Service, Surety Bond Branch, U S .  Department 
of the Treasury. All bonds signed by an agent must be accompanied by a certified copy of the agent’s authority to 
act. 

C. If the surety on any bond fbrnished by Contractor is declared bankrupt or becomes insolvent or its right to do 
business is terminated in any state where any part of the Project is located or it ceases to meet the requirements of 
Paragraph 5.01 .B, Contractor shall promptly notify Owner and Engineer and shall, within 20 days after the event 
giving rise to such notification, provide another bond and surety, both of which shall comply with the requirements 
of Paragraphs 5.01.B and 5.02. 

Licensed Sureties and Insurers 

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by Owner or 
Contractor shall be obtained from surety or insurance companies that are duly licensed or authorized in the 
jurisdiction in which the Project is located to issue bonds or insurance policies for the limits and coverages so 
required. Such surety and insurance companies shall also meet such additional requirements and qualifications as 
may be provided in the Supplementary Conditions. 

Certificates of Insurance 

A. Contractor shall deliver to Owner, with copies to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence of insurance requested by Owner or any other additional 
insured) which Contractor is required to purchase and maintain. 

B. Owner shall deliver to Contractor, with copies to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence of insurance requested by Contractor or any other 
additional insured) which Owner is required to purchase and maintain. 

Contractor s Liability Insurance 

A. Contractor shall purchase and maintain such liability and other insurance as is appropriate for the Work being 
performed and as will provide protection from claims set forth below which may arise out of or result from 
Contractor’s performance of the Work and Contractor’s other obligations under the Contract Documents, whether it 
is to be performed by Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed by 
any of them to perform any of the Work, or by anyone for whose acts any of them may be liable: 

1. claims under workers’ Compensation, disability benefits, and other similar employee benefit acts; 

2. claims for damages because of bodily injury, occupational sickness or disease, or death of Contractor’s 
employees; 

-- 
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3. claims for damages because of bodily injury, sickness or disease, or death of any person other than 
Contractor’s employees; 

I 

I 

4. claims for damages insured by reasonably available personal injury liability coverage which are sustained: 

a. by any person as a result of an offense directly or indirectly related to the employment of such person by 
Contractor, or 

b. by any other person for any other reason; 

5 .  claims for damages, other than to the Work itself, because of injury to or destruction of tangible property 
wherever located, including loss of use resulting therefrom; and 

6. claims for damages because of bodily injury or death of any person or property damage arising out of the 
ownership, maintenance or use of any motor vehicle. 

B. The policies of insurance required by this Paragraph 5.04 shall: 

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, include as additional 
insureds (subject to any customary exclusion regarding professional liability) Owner and Engineer, and any 
other individuals or entities identified in the Supplementary Conditions, all of whom shall be listed as 
additional insureds, and include coverage for the respective officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of all such additional insureds, and the insurance afforded to 
these additional insureds shall provide primary coverage for all claims covered thereby; 

2. include at least the specific coverages and be written for not less than the limits of liability provided in the 
Supplementary Conditions or required by Laws or Regulations, whichever is greater; 

3. include completed operations insurance; 

4. include contractual liability insurance covering Contractor’s indemnity obligations under Paragraphs 6.1 1 and 
6.20; 

5.  contain a provision or endorsement that the coverage afforded will not be canceled, materially changed or 
renewal rehsed until at least 30 days prior written notice has been given to Owner and Contractor and to each 
other additional insured identified in the Supplementary Conditions to whom a certificate of insurance has been 
issued (and the certificates of insurance firnished by the Contractor pursuant to Paragraph 5.03 will so 
provide); 

6. remain in effect at least until final payment and at all times thereafter when Contractor may be correcting, 
removing, or replacing defective Work in accordance with Paragraph 13.07; and 

7. with respect to completed operations insurance, and any insurance coverage written on a claims-made basis, 
remain in effect for at least two years aRer final payment. 

a. Contractor shall hrnish Owner and each other additional insured identified in the Supplementary 
Conditions, to whom a certificate of insurance has been issued, evidence satisfactory to Owner and any 
such additional insured of continuation of such insurance at final payment and one year thereafter. 

5.05 Owner’s Liability Insurance 

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, at Owner’s option, 
may purchase and maintain at Owner’s expense Owner’s own liability insurance as will protect Owner against 
claims which may arise from operations under the Contract Documents. 
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5.06 Property Insurance 

A. lJnless otherwise provided in the Supplementary Conditions, Contractor shall purchase and maintain praperty 
insurance upon the Work at the Site in the amount of the full replacement cost thereof (Contractor shall be 
responsible for any deductible or self-insured retention.). This insurance shall: 

1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other individuals or entities 
identified in the Supplementary Conditions, and the officers, directors, partners, employees, agents, consultants 
and subcontractors of any of them, each of whom is deemed to have an insurable interest and shall be listed as 
an insured or additional insured; 

2. be written on a Builder’s Risk “all-risk” or open peril or special causes of loss policy form that shall at least 
include insurance for physical lass or damage to the Work, temporary buildings, falsework, and materials and 
equipment in transit, and shall insure against at least the following perils or causes of loss: fire, lightning, 
extended coverage, theft, vandalism and malicious mischief, earthquake, collapse, debris removal, demolition 
occasioned by enforcement of Laws and Regulations, water damage (other than caused by flood), and such 
other perils or causes of loss as may be specifically required by the Supplementary Conditions; 

3. include expenses incurred in the repair or replacement of any insured property (including but not limited to fees 
and charges of engineers and architects); 

4. cover materials and equipment stored at the Site or at another location that was agreed to in writing by Owner 
prior to being incorporated in the Work, provided that such materials and equipment have been included in an 
Application for Payment recommended by Engineer; 

5 .  allow for partial utilization of the Work by Owner; 

6. include testing and startup; and 

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by Owner, Contractor, 
and Engineer with 30 days written notice to each other additional insured to whom a certificate of insurance has 
been issued. 

B. Contractor shall purchase and maintain such boiler and machinery insurance or additional property insurance as 
may be required by the Supplementary Conditions or Laws and Regulations which will include the interests of 
Owner, Contractor, Subcontractors, and Engineer, and any other individuals or entities identified in the 
Supplementary Conditions, and the officers, directors, partners, employees, agents, consultants and subcontractors 
of each and any of them, each of whom is deemed to have an insurable interest and shall be listed as an insured or 
additional insured. 

C. All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained 
in accordance with Paragraph 5.06 will contain a provision or endorsement that the coverage afforded will not be 
canceled or materially changed or renewal refused until at least 30 days prior Mitten notice has been given to 
Owner and Contractor and to each other additional insured to whom a certificate of insurance has been issued and 
will contain waiver provisions in accordance with Paragraph 5.07. 

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified in this Paragraph 
5.06 to protect the interests of Contractor, Subcontractors, or others in the Work to the extent of any deductible 
amounts that are identified in the Supplementary Conditions. The risk of loss within such identified deductible 
amount will be borne by contractor, Subcontractors, or others suffering any such loss, and if any of them wishes 
property insurance coverage within the limits of such amounts, each may purchase and maintain it at the purchaser’s 
own expense. 

- .”.- 
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5.07 Waiver of Rights 

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will protect Owner, 
Contractor, Subcontractors, and Engineer, and all other individuals or entities identified in the Supplementary 
Conditions to be listed as insureds or additional insureds (and the officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of them) in such policies and will provide primary coverage for all 
losses and damages caused by the perils or causes of loss covered thereby. All such policies shall contain provisions 
to the effect that in the event of payment of any loss or damage the insurers will have no rights of recovery against 
any of the insureds or additional insureds thereunder. Owner and Contractor waive all rights against each other and 
their respective officers, directors, partners, employees, agents, consultants and subcontractors of each and any of 
them for all losses and damages caused by, arising out of or resulting from any of the perils or causes of loss 
covered by such policies and any other property insurance applicable to the Work; and, in addition, waive all such 
rights against Subcontractors, and Engineer, and all other individuals or entities identified in the Supplementary 
Conditions to be listed as insured or additional insured (and the officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of them) under such policies for losses and damages so caused. 
None of the above waivers shall extend to the rights that any party making such waiver may have to the proceeds of 
insurance held by Contractor as trustee or otherwise payable under any policy so issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, partners, 
employees, agents, consultants and subcontractors of each and any of them for: 

1. loss due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss 
or damage to Owner’s property or the Work caused by, arising out of, or resulting from fire or other perils 
whether or not insured by Owner; and 

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting from fire or other 
insured peril or cause of loss covered by any property insurance maintained on the completed Project or part 
thereof by Owner during partial utilization pursuant to Paragraph 14.05, after Substantial Completion pursuant 
to Paragraph 14.04, or after final payment pursuant to Paragraph 14.07. 

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred to in 
Paragraph 5.07.B shall contain provisions to the effect that in the event of payment of any such loss, damage, or 
consequential loss, the insurers will have no rights of recovery against Contractor, Subcontractors, or Engineer, and 
the officers, directors, partners, employees, agents, consultants and subcontractors of each and any of them. 

5.08 Receipt and Application of Insurance Proceeds 

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with Contractor and 
made payable to Contractor as fiduciary for the insureds, as their interests may appear, subject to the requirements 
of any applicable mortgage clause and of Paragraph 5.08.B. Contractor shall deposit in a separate account any 
money so received and shall distribute it in accordance with such agreement as the parties in interest may reach. If 
no other special agreement is reached, the damaged Work shall be repaired or replaced, the moneys so received 
applied on account thereof. 

B. Contractor as fiduciary shall have power to adjust and settle any loss with the insurers unless one of the parties in 
interest shall object in writing within 15 days after the occurrence of loss to Contractor’s exercise of this power. If 
such objection be made, Contractor as fiduciary shall make settlement with the insurers in accordance with such 
agreement as the parties in interest may reach. If no such agreement among the parties in interest is reached, 
Contractor as fiduciary shall adjust and settle the loss with the insurers and, if required in writing by any party in 
interest, Contractor as fiduciary shall give bond for the proper performance of such duties. 

5.09 Acceptance of Bonds and Insurance; Option to Replace 

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of the bonds or 
insurance required to be purchased and maintained by the other party in accordance with Article 5 on the basis of 

EJCDC C-710 Standard General Conditions of the Construction Contract, Funding Agency Edition 
Copyright 0 2002 National Society of Professionai Engineers for EJCDC. All rights reserved. 

00710 - 21 



non-conformance with the Contract Documents, the objecting party shall so notify the other party in writing within 
10 days after receipt of the certificates (or other evidence requested) required by Paragraph 2.01.B. Owner and 
Contractor shall each provide to the other such additional information in respect of insurance provided as the other 
may reasonably request. If either party does not purchase or maintain all of the bonds and insurance required of 
such party by the Contract Documents, such party shall notify the other party in writing of such failure to purchase 
prior to the start of the Work, or of such failure to maintain prior to any change in the required coverage. Without 
prejudice to any other right or remedy, the other party may elect to obtain equivalent bonds or insurance to protect 
such other party’s interests at the expense of the party who was required to provide such coverage, and a Change 
Order shall be issued to adjust the Contract Price accordingly. 

5.10 Partial Utilization, Acknowledgment of Properly Insurer 

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial Completion of all 
the Work as provided in Paragraph 14.05, no such use or occupancy shall commence before the insurers providing 
the property insurance pursuant to Paragraph 5.06 have acknowledged notice thereof and in writing effected any 
changes in coverage necessitated thereby. The insurers providing the property insurance shall consent by 
endorsement on the policy or policies, but the property insurance shall not be canceled or permitted to lapse on 
account of any such partial use or occupancy. 

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES 

6.0 1 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto 
and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract 
Documents. Contractor shall be solely responsible for the means, methods, techniques, sequences, and procedures 
of construction. Contractor shall not be responsible for the negligence of Owner or Engineer in the design or 
specification of a specific means, method, technique, sequence, or procedure of construction which is shown or 
indicated in and expressly required by the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who shall 
not be replaced without written notice to Owner and Engineer except under extraordinary circumstances. The 
superintendent will be Contractor’s representative at the Site and shall have authority to act on behalf of Contractor. 
All communications given to or received from the superintendent shall be binding on Contractor. 

6.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform 
construction as required by the Contract Documents. Contractor shall at all times maintain good discipline and 
order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent 
thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during 
regular working hours. Contractor will not permit the performance of Work on a Saturday, Sunday, or any legal 
holiday without Owner’s written consent (which will not be unreasonably withheld) given after prior written notice 
to Engineer. 

6.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for 
all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, 
fuel, power, light, heat, telephone, water, sanitary facilities, temporary facilities, and all other facilities and 
incidentals necessary for the performance, testing, start-up, and completion of the Work. 
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B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall be of good 
quality and new, except as otherwise provided in the Contract Documents. All special warranties and guarantees 
required by the Specifications shall expressly run to the benefit of Owner. If required by Engineer, Contractor shall 
furnish satisfactory evidence (including reports of required tests) as to the source, kind, and quality of materials and 
equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and 
conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the 
Contract Documents. 

6.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 as it may be 
adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) proposed 
adjustments in the Progress Schedule that will not result in changing the Contract Times. Such adjustments will 
comply with any provisions of the General Requirements applicable thereto. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be submitted in 
accordance with the requirements of Article 12. Adjustments in Contract Times may only be made by a Change 
Order. 

6.05 Substitutes and “Or-Equals.” 

A. Whenever an item of material or equipment is specified or described in the Contract Documents by using the name 
of a proprietary item or the name of a particular Supplier, the specification or description is intended to establish the 
type, hnction, appearance, and quality required. Unless the specification or description contains or is followed by 
words reading that no like, equivalent, or “or-equal” item or no substitution is permitted, other items of material or 
equipment or material or equipment of other Suppliers may be submitted to Engineer for review under the 
circumstances described below. 

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed by Contractor is 
functionally equal to that named and sufficiently similar so that no change in related Work will be required, it 
may be considered by Engineer as an “or-equal” item, in which case review and approval of the proposed item 
may, in Engineer’s sole discretion, be accomplished without compliance with some or all of the requirements 
for approval of proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of 
material or equipment will be considered fbnctionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, durability, appearance, strength, and design 
characteristics; 

2) it will reliably perform at least equally well the finction and achieve the results imposed by the design 
concept of the completed Project as a finctioning whole; 

3) it has a proven record of performance and availability of responsive service; and 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times, and 

2) it will conform substantially to the detailed requirements of the item named in the Contract 
Documents. 
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2. Substitute hems 

a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor does not qualifL 
as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a proposed substitute item. 

Contractor shall submit sufficient information as provided below to allow Engineer to determine that the 
item of material or equipment proposed is essentially equivalent to that named and an acceptable substitute 
therefor. Requests for review of proposed substitute items of material or equipment will not be accepted by 
Engineer from anyone other than Contractor. 

The procedure requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as 
supplemented in the General Requirements and as Engineer may decide is appropriate under the 
circumstances. 

Contractor shall make written application to Engineer for review of a proposed substitute item of material 
or equipment that Contractor seeks to furnish or use. The application: 

1) shall certify that the proposed substitute item will: 

a) will perform adequately the fimctions and achieve the results called for by the general design, 

b) be similar in substance to that specified, and 

c) be suited to the same use as that specified; 

b. 

c. 

d. 

2) will state: 

the extent, if any, to which the use of the proposed substitute item will prejudice Contractor’s 
achievement of Substantial Completion on time; 

whether or not use of the proposed substitute item in the Work will require a change in any of 
the Contract Documents (or in the provisions of any other direct contract with Owner for other 
work on the Project) to adapt the design to the proposed substitute item; and 

whether or not incorporation or use of the proposed substitute item in connection with the 
Work is subject to payment of any license fee or royalty; 

3) will identify: 

a) all variations of the proposed substitute item from that specified , and 

b) available engineering, sales, maintenance, repair, and replacement services; 

4) and shall contain an itemized estimate of all costs or credits that will result directly or indirectly from 
use of such substitute item, including costs of redesign and claims of other contractors affected by any 
resulting change. 

B. Substitute Construction Methods or Procedures: If a specific means, method, technique, sequence, or procedure of 
construction is expressly required by the Contract Documents, Contractor may fbmish or utilize a substitute means, 
method, technique, sequence, or procedure of construction approved by Engineer. Contractor shall submit sufficient 
information to allow Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent 
to that expressly called for by the Contract Documents. The requirements for review by Engineer will be similar to 
those provided in Paragraph 6.05.A.2. 
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C. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate each proposal or 
submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require Contractor to furnish additional 
data about the proposed substitute item. Engineer will be the sole judge of acceptability. No “or equal” or substitute 
will be ordered, installed or utilized until Engineer’s review is complete, which will be evidenced by either a 
Change Order for a substitute or an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in 
writing of any negative determination. 

D. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special performance 
guarantee or other surety with respect to any substitute. 

E. Engineer ’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a substitute proposed or 
submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not Engineer approves a 
substitute item so proposed or submitted by Contractor, Contractor shall reimburse Owner for the charges of 
Engineer for evaluating each such proposed substitute. Contractor shall also reimburse Owner for the charges of 
Engineer for making changes in the Contract Documents (or in the provisions of any other direct contract with 
Owner) resulting from the acceptance of each proposed substitute. 

F. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or “or-equal” at 
Contractor’s expense. 

6.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including those acceptable to 
Owner as indicated in Paragraph 6.06.B), whether initially or as a replacement, against whom Owner may have 
reasonable objection. Contractor shall not be required to employ any Subcontractor, Supplier, or other individual or 
entity to furnish or perform any of the Work against whom Contractor has reasonable objection. 

8. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other individuals or 
entities to be submitted to Owner in advance for acceptance by Owner by a specified date prior to the Effective 
Date of the Agreement, and if Contractor has submitted a list thereof in accordance with the Supplementary 
Conditions, Owner’s acceptance (either in writing or by failing to make written objection thereto by the date 
indicated for acceptance or objection in the Bidding Documents or the Contract Documents) of any such 
Subcontractor, Supplier, or other individual or entity so identified may be revoked on the basis of reasonable 
objection after due investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor, 
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in the cost 
occasioned by such replacement, and an appropriate Change Order will be issued. No acceptance by Owner of any 
such Subcontractor, Supplier, or other individual or entity, whether initially or as a replacement, shall constitute a 
waiver of any right of Owner or Engineer to reject defective Work. 

C .  Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the Subcontractors, 
Suppliers, and other individuals or entities performing or furnishing any of the Work just as Contractor is 
responsible for Contractor’s own acts and omissions. Nothing in the Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any contractual 
relationship between Owner or Engineer and any such Subcontractor, Supplier or other individual or entity, nor 

2. shall anything in the Contract Documents create any obligation on the part of Owner or Engineer to pay or to 
see to the payment of any moneys due any such Subcontractor, Supplier, or other individual or entity except as 
may otherwise be required by Laws and Regulations. 

D. Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors, Suppliers, and 
other individuals or entities performing or fbrnishing any of the Work under a direct or indirect contract with 
Contractor. 
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E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities performing or 
furnishing any of the Work to communicate with Engineer through Contractor. 

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not control Contractor 
in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any specific 
trade. 

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an appropriate agreement 
between contractor and the Subcontractor or Supplier which specifically binds the subcontractor or Supplier to the 
applicable terms and conditions of the Contract Documents for the benefit of Owner and Engineer. Whenever any 
such agreement is with a Subcontractor or Supplier who is listed as an additional insured on the property insurance 
provided in Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will contain 
provisions whereby the Subcontractor or Supplier waives all rights against Owner, Contractor, and Engineer, and all 
other individuals or entities identified in the Supplementary Conditions to be listed as insureds or additional 
insureds (and the officers, directors, partners, employees, agents, consultants and subcontractors of each and any of 
them) for all losses and damages caused by, arising out of, relating to, or resulting from any of the perils or causes 
of loss covered by such policies and any other property insurance applicable to the Work. If the insurers on any 
such policies require separate waiver forms to be signed by any Subcontractor or Supplier, Contractor will obtain 
the same. 

6.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the 
Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of 
patent rights or copyrights held by others. If a particular invention, design, process, product, or device is specified in 
the Contract Documents for use in the performance of the Work and if to the actual knowledge of Owner or 
Engineer its use is subject to patent rights or copyrights calling for the payment of any license fee or royalty to 
others, the existence of such rights shall be disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by L,aws and Regulations, Contractor shall indemnifL and hold harmless Owner and 
Engineer, and the officers, directors, partners, employees, agents, consultants and subcontractors of each and any of 
them from and against all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) 
arising out of or relating to any infringement of patent rights or copyrights incident to the use in the performance of 
the Work or resulting from the incorporation in the Work of any invention, design, process, product, or device not 
specified in the Contract Documents. 

6.08 Permits 

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for all construction 
permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. 
Contractor shall pay all governmental charges and inspection fees necessary for the prosecution of the Work which 
are applicable at the time of opening of Bids, or, if there are no Bids, on the Effective Date of the Agreement. 
Owner shall pay all charges of utility owners for connections for providing permanent service to the Work. 

6.09 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the 
performance of the Work. Except where otherwise expressly required by applicable Laws and Regulations, neither 
Owner nor Engineer shall be responsible for monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or Regulations, 
Contractor shall bear all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) 
arising out of or relating to such Work. However, it shall not be Contractor’s primary responsibility to make certain 
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that the Specifications and Drawings are in accordance with Laws and Regulations, but this shall not relieve 
Contractor of Contractor’s obligations under Paragraph 3.03. 

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective Date of the 
Agreement if there were no Bids) having an effect on the cost or time of performance of the Work shall be the 
subject of an adjustment in Contract Price or Contract Times. If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any such adjustment, a Claim may be made therefor as provided 
in Paragraph 10.05. 

6.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in 
accordance with the Laws and Regulations of the place of the Project which are applicable during the performance 
of the Work. 

6.1 1 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas 

1. Contractor shall confine construction equipment, the storage of materials and equipment, and the operations of 
workers to the Site and other areas permitted by Laws and Regulations, and shall not unreasonably encumber 
the Site and other areas with construction equipment or other materials or equipment. Contractor shall assume 
fi~ll responsibility for any damage to any such land or area, or to the owner or occupant thereof, or of any 
adjacent land or areas resulting from the performance of the Work. 

2. Should any claim be made by any such owner or occupant because of the performance of the Work, Contractor 
shall promptly settle with such other party by negotiation or otherwise resolve the claim by arbitration or other 
dispute resolution proceeding or at law. 

3. To the hllest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner 
and Engineer, and the officers, directors, partners, employees, agents, consultants and subcontractors of each 
and any of them from and against all claims, costs, losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to any claim or action, legal or equitable, brought by any such 
owner or occupant against Owner, Engineer, or any other party indemnified hereunder to the extent caused by 
or based upon Contractor’s performance of the Work. 

B. Removal of Debris During Performance of the Work: During the progress of the Work Contractor shall keep the 
Site and other areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of 
such waste materials, rubbish, and other debris shall conform to applicable Laws and Regulations. 

C. Cfeaning: Prior to Substantial Completion of the Work, Contractor shall clean the Site and the Work and make it 
ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site all tools, 
appliances, construction equipment and machinery, and surplus materials and shall restore to original condition all 
property not designated for alteration by the Contract Documents. 

D. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in any manner that 
will endanger the structure, nor shall Contractor subject any part of the Work or adjacent property to stresses or 
pressures that will endanger it. 

6.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, Specifications, Addenda, 
Change Orders, Work Change Directives, Field Orders, and written interpretations and clarifications in good order 
and annotated to show changes made during construction. These record documents together with all approved 
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6.13 

6.14 

6.15 

6.16 

Samples and a counterpart of all approved Shop Drawings will be available to Engineer for reference. Upon 
completion of the Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for 
Owner. 

Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and programs 
in Connection with the Work. Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, 
structures, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the 
course of construction. 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to 
the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary 
safeguards for such safety and protection. Contractor shall notifL owners of adjacent property and of Underground 
Facilities and other utility owners when prosecution of the Work may affect them, and shall cooperate with them in 
the protection, removal, relocation, and replacement of their property. 

C. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, directly or 
indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly 
or indirectly employed by any of them to perform any of the Work, or anyone for whose acts any of them may be 
liable, shall be remedied by Contractor (except damage or loss attributable to the fault of Drawings or 
Specifications or to the acts or omissions of Owner or Engineer or , or anyone employed by any of them, or anyone 
for whose acts any of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault 
or negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly 
employed by any of them). 

D. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue until such time as a11 
the Work is completed and Engineer has issued a notice to Owner and Contractor in accordance with Paragraph 
14.07.B that the Work is acceptable (except as otherwise expressly provided in connection with Substantial 
Completion). 

Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties and 
responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and 
programs. 

Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other hazard 
communication information required to be made available to or exchanged between or among employers at the Site 
in accordance with Laws or Regulations. 

Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, 
Contractor is obligated to act to prevent threatened damage, injury, or loss. Contractor shall give Engineer prompt 
written notice if contractor believes that any significant changes in the Work or variations from the Contract 
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Documents have been caused thereby or are required as a result thereof. If Engineer determines that a change in the 
Contract Documents is required because of the action taken by Contractor in response to such an emergency, a 
Work Change Directive or Change Order will be issued. 

6.1 7 Shop Drawings and Samples 

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in accordance with the 
acceptable Schedule of Submittals (as required by Paragraph 2.07). Each submittal will be identified as Engineer 
may require. 

1 .  Shop Drawings 

a. Submit number of copies specified in the General Requirements. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified 
performance and design criteria, materials, and similar data to show Engineer the services, materials, and 
equipment Contractor proposes to provide and to enable Engineer to review the information for the limited 
purposes required by Paragraph 6.17.D. 

2. Samples 

a. Submit number of Samples specified in the Specifications, 

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for 
which intended and other data as Engineer may require to enable Engineer to review the submittal for the 
limited purposes required by Paragraph 6.17.D. 

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related 
Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and 
responsibility of contractor. 

C. Submittal Procedures 

1 .  Before submitting each Shop Drawing or Sample, Contractor shall have determined and verified: 

a. all field measurements, quantities, dimensions, specified performance and design criteria, installation 
requirements, materials, catalog numbers, and similar information with respect thereto; 

b. the suitability of all materials with respect to intended use, fabrication, shipping, handling, storage, 
assembly, and installation pertaining to the performance of the Work; 

c. all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and 
procedures of construction, and safety precautions and programs incident thereto; and 

d. shall also have reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents. 

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied Contractor’s 
obligations under the Contract Documents with respect to Contractor’s review and approval of that submittal. 

3.  With each submittal, Contractor shall give Engineer specific written notice of any variations, that the Shop 
Drawing or Sample may have from the requirements of the Contract Documents. This notice shall be both a 
written communication separate from the Shop Drawings or Sample submittal; and, in addition, by a specific 
notation made on each Shop Drawing or Sample submitted to Engineer for review and approval of each such 
variation. 
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D. Engineer’s Review 

6.18 

6.19 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the Schedule of 
Submittals acceptable to Engineer. Engineer’s review and approval will be only to determine if the items 
covered by the submittals will, after installation or incorporation in the Work, conform to the information given 
in the Contract Documents and be compatible with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of 
construction (except where a particular means, method, technique, sequence, or procedure of construction is 
specifically and expressly called for by the Contract Documents) or to safety precautions or programs incident 
thereto. The review and approval of a separate item as such will not indicate approval of the assembly in which 
the item functions. 

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any variation from the 
requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 
6.17.C.3 and Engineer has given written approval of each such variation by specific written notation thereof 
incorporated in or accompanying the Shop Drawing or Sample. Engineer’s review and approval shall not 
relieve Contractor from responsibility for complying with the requirements of Paragraph 6.1 7.C.1. 

E. Resubmittal Procedures 

I .  Contractor shall make corrections required by Engineer and shall return the required number of corrected 
copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall 
direct specific attention in writing to revisions other than the corrections called for by Engineer on previous 
submittals. 

Continuing the Work 

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with 
Owner. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as 
permitted by Paragraph 15.04 or as Owner and Cantractor may otherwise agree in writing. 

Contractor ’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and 
will not be defective. Engineer and its Related Entities shall be entitled to rely on representation of Contractor’s 
warranty and guarantee. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or operation by persons other than Contractor, Subcontractors, 
Suppliers, or any other individual or entity for whom Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents shall be 
absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract 
Documents or a release of Contractor’s obligation to perform the Work in accordance with the Contract 
Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 
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3.  the issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner; 

4. use or occupancy of the Work or any part thereof by Owner; 

5 .  any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice of acceptability by 
Engineer; 

6. any inspection, test, or approval by others; or 

7. any correction of defective Work by Owner. 

6.20 Indemnification 

A. To the fbllest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and 
Engineer, and the oficers, directors, partners, employees, agents, consultants and subcontractors of each and any of 
them from and against all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) 
arising out of or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is 
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property (other 
than the Work itself), including the loss of use resulting therefrom but only to the extent caused by any negligent act 
or omission of Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work or anyone for whose acts any of them may be liable. 

B. In any and all claims against Owner or Engineer or any of their respective consultants, agents, officers, directors, 
partners, or employees by any employee (or the survivor or personal representative of such employee) of 
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly employed by any of 
them to perform any of the Work, or anyone for whose acts any of them may be liable, the indemnification 
obligation under Paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of 
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or other 
individual or entity under workers’ compensation acts, disability benefit acts, or other employee benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the liability of Engineer 
and Engineer’s oficers, directors, partners, employees, agents, consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve, maps, Drawings, opinions, reports, surveys, 
Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of the injury or damage. 

6.2 1 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services are specifically required 
by the Contract Documents for a portion of the Work or unless such services are required to carry out Contractor’s 
responsibilities for construction means, methods, techniques, sequences and procedures. Contractor shall not be 
required to provide professional services in violation of applicable law. 

B. If professional design services or certifications by a design professional related to systems, materials or equipment 
are specifically required of Contractor by the Contract Documents, Owner and Engineer will specify all 
performance and design criteria that such services must satisfy. Contractor shall cause such services or certifications 
to be provided by a properly licensed professional, whose signature and seal shall appear on all drawings, 
calculations, specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop 
Drawings and other submittals related to the Work designed or certified by such professional, if prepared by others, 
shall bear such professional’s written approval when submitted to Engineer. 
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C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of the services, 
certifications or approvals performed by such design professionals, provided Owner and Engineer have specified to 
Contractor all performance and design criteria that such services must satisfy. 

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and design drawings will be 
only for the limited purpose of checking for conformance with performance and design criteria given and the design 
concept expressed in the Contract Documents. Engineer’s review and approval of Shop Drawings and other 
submittals (except design calculations and design drawings) will be only for the purpose stated in Paragraph 
6.17.D. I .  

E. Contractor shall not be responsible for the adequacy of the performance or design criteria required by the Contract 
Documents. 

ARTICLE 7 -OTHER WORK AT THE SITE 

7.01 

7.02 

Related Work at Site 

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or via other direct 
contracts therefor, or have other work performed by utility owners. If such other work is not noted in the Contract 
Documents, then: 

I .  written notice thereof will be given to Contractor prior to starting any such other work; and 

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any 
adjustment in the Contract Price or Contract Times that should be allowed as a result of such other work, a 
Claim may be made therefor as provided in Paragraph 10.05. 

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility owner and Owner, 
if Owner is performing other work with Owner’s employees, proper and safe access to the Site, a reasonable 
opportunity for the introduction and storage of materials and equipment and the execution of such other work, and 
shall properly coordinate the Work with theirs. Contractor shall do all cutting, fitting, and patching of the Work that 
may be required to properly connect or otherwise make its several parts come together and properly integrate with 
such other work. Contractor shall not endanger any work of others by cutting, excavating, or otherwise altering their 
work and will only cut or alter their work with the written consent of Engineer and the others whose work will be 
affected. The duties and responsibilities of Contractor under this Paragraph are for the benefit of such utility owners 
and other contractors to the extent that there are comparable provisions for the benefit of Contractor in said direct 
contracts between Owner and such utility owners and other Contractors. 

C. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others under 
this Article 7, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, 
defects, or deficiencies in such other work that render it unavailable or unsuitable for the proper execution and 
results of Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of such other work as fit 
and proper for integration with Contractor’s Work except for latent defects and deficiencies in such other work. 

Coordination 

A. If Owner intends to contract with others for the performance of other work on the Project at the Site, the following 
will be set forth in Supplementary Conditions: 

1. the individual or entity who will have authority and responsibility for coordination of the activities among the 
various contractors will be identified; 

2. the specific matters to be covered by such authority and responsibility will be itemized; and 

3. the extent of such authority and responsibilities will be provided. 
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7.03 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for 
such coordination. 

Legal Relationships 

A. Paragraphs 7.01 .A and 7.02 are not applicable for utilities not under the control of Owner. 

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other contractor is liable to 
Owner and Contractor for the reasonable direct delay and disruption costs incurred by Contractor as a result of the 
other contractor’s actions or inactions. 

C. Contractor shall be liable to Owner and any other contractor for the reasonable direct delay and disruption costs 
incurred by such other contractor as a result of Contractor’s action or inactions. 

ARTICLE 8 - OWNER’S RESPONSIBILITIES 

8.01 

8.02 

8.03 

8.04 

8.05 

8.06 

8.07 

8.08 

Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor 
through Engineer. 

Replacement of Engineer 

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom Contractor makes 
no reasonable objection, whose status under the Contract Documents shall be that of the former Engineer. 

Furnish Data 

A. Owner shall promptly hrnish the data required of Owner under the Contract Documents. 

Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C and 14.07.C. 

Lands and Easements; Reports and Tests 

A. Owner’s duties in respect of providing lands and easements and providing engineering surveys to establish 
reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to Owner’s identifying and making 
available to Contractor copies of reports of explorations and tests of subsurface conditions and drawings of physical 
conditions in or relating to existing surface or subsurface structures at or contiguous to the Site that have been 
utilized by Engineer in preparing the Contract Documents. 

Insurance 

A. Owner’s responsibilities, if any, in respect to purchasing and maintaining liability and property insurance are set 
forth in Article 5 .  

Change Orders 

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03. 

Inspections, Tests, and Approvals 

A. Owner’s responsibility in respect to certain inspections, tests, and approvals is set forth in Paragraph 13.03.B. 
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8.09 

8.10 

8.1 I 

Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, 
methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident 
thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the performance of the 
Work. Owner will not be responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 
4.06. 

Evidence of Financial Arrangements 

A. If and to the extent Owner has agreed to fbmish Contractor reasonable evidence that financial arrangements have 
been made to satisfy Owner’s obligations under the Contract Documents, Owner’s responsibility in respect thereof 
will be as set forth in the Supplementary Conditions. 

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION 

9.0 1 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the 
limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract 
Documents and will not be changed without written consent of Owner and Engineer. 

9.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems 
necessary in order to observe as an experienced and qualified design professional the progress that has been made 
and the quality of the various aspects of Contractor’s executed Work. Based on information obtained during such 
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in 
accordance with the Contract Documents. Engineer will not be required to make exhaustive or continuous 
inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts will be directed toward 
providing for Owner a greater degree of confidence that the completed Work will conform generally to the Contract 
Documents. On the basis of such visits and observations, Engineer will keep Owner informed of the progress of the 
Work and will endeavor to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set 
forth in Paragraph 9.09. Particularly, but without limitation, during or as a result of Engineer’s visits or observations 
of Contractor’s Work Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the 
performance of the Work. 

9.03 Project Representative 

A. If Owner and Engineer agree, Engineer will fbmish a Resident Project Representative to assist Engineer in 
providing more extensive observation of the Work. The authority and responsibilities of any such Resident Project 
Representative and assistants will be as provided in the Supplementary Conditions, and limitations on the 
responsibilities thereof will be as provided in Paragraph 9.09. I f  Owner designates another representative or agent 
to represent Owner at the Site who is not Engineer’s consultant, agent or employee, the responsibilities and 
authority and limitations thereon of such other individual or entity will be as provided in the Supplementary 
Conditions. 

- 
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9.04 

9.05 

9.06 

9.07 

9.08 

Authorized Variations in Work 

A. Engineer may authorize minor variations in the Work from the requirements of the Contract Documents which do 
not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of 
the completed Project as a hnctioning whole as indicated by the Contract Documents. These may be accomplished 
by a Field Order and will be binding on Owner and also on Contractor, who shall perform the Work involved 
promptly. If Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or extent, if any, of 
any such adjustment, a Claim may be made therefor as provided in Paragraph 10.05. 

Rejecting Defective Work 

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that Engineer believes will 
not produce a completed Project that conforms to the Contract Documents or that will prejudice the integrity of the 
design concept of the completed Project as a functioning whole as indicated by the Contract Documents. Engineer 
will also have authority to require special inspection or testing of the Work as provided in Paragraph 13.04, whether 
or not the Work is fabricated, installed, or completed. 

Shop Drawings, Change Orders and Payments 

A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, see Paragraph 
6.17. 

B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and design drawings 
submitted in response to a delegation of professional design services, if any, see Paragraph 6.21. 

C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12. 

D. In connection with Engineer’s authority as to Applications for Payment, see Article 14. 

Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. 
Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a 
written decision thereon (by recommendation of an Application for Payment or otherwise). Engineer’s written 
decision thereon will be final and binding (except as modified by Engineer to reflect changed factual conditions or 
more accurate data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05. 

Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge of the acceptability 
of the Work thereunder. All matters in question and other matters between Owner and Contractor arising prior to 
the date final payment is due relating to the acceptability of the Work, and the interpretation of the requirements of 
the Contract Documents pertaining to the performance of the Work, will be referred initially to Engineer in writing 
within 30 days of the event giving rise to the question. 

B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If Owner or Contractor 
believe that any such decision entitles them to an adjustment in the Contract Price or Contract Times or both, a 
Claim may be made under Paragraph 10.05. The date of Engineer’s decision shall be the date of the event giving 
rise to the issues referenced for the purposes of Paragraph 10.05.B. 

C. Engineer’s written decision on the issue referred will be final and binding on Owner and Contractor, subject to the 
provisions of Paragraph 10.05. 
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D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show partiality to Owner or 
Contractor and will not be liable in connection with any interpretation or decision rendered in good faith in such 
capacity. 

9.09 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of the Contract 
Documents nor any decision made by Engineer in good faith either to exercise or not exercise such authority or 
responsibility or the undertaking, exercise, or performance of any authority or responsibility by Engineer shall 
create, impose, or give rise to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any 
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, 
methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident 
thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the performance of the 
Work. Engineer will not be responsible for Contractor’s failure to perform the Work in accordance with the 
Contract Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of 
any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation and all maintenance and 
operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other 
documentation required to be delivered by Paragraph 14.07.A will only be to determine generally that their content 
complies with the requirements of, and in the case of certificates of inspections, tests, and approvals that the results 
certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply to the Resident 
Project Representative, if any, and assistants, if any. 

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS 

10.0 I Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, subject to written approval by 
Agency at any time or from time to time, order additions, deletions, or revisions in the Work by a Change Order, or 
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed with the Work 
involved which will be performed under the applicable conditions of the Contract Documents (except as otherwise 
specifically provided). 

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, of an adjustment 
in the Contract Price or Contract Times, or both, that should be allowed as a result of a Work Change Directive, a 
Claim may be made therefor as provided in Paragraph 10.05. 

10.02 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with 
respect to any work performed that is not required by the Contract Documents as amended, modified, or 
supplemented as provided in Paragraph 3.04, except in the case of an emergency as provided in Paragraph 6.16 or 
in the case of uncovering Work as provided in Paragraph 13.04.B. 
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10.03 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer covering: 

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) required because of 
acceptance of defective Work under Paragraph 13.08.A or Owner’s correction of defective Work under 
Paragraph 13.09, or (iii) agreed to by the parties; 

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including any undisputed 
sum or amount of time for Work actually performed in accordance with a Work Change Directive; and 

3. changes in the Contract Price or Contract Times which embody the substance of any written decision rendered 
by Engineer pursuant to Paragraph 10.05; provided that, in lieu of executing any such Change Order, an appeal 
may be taken from any such decision in accordance with the provisions of the Contract Documents and 
applicable Laws and Regulations, but during any such appeal, Contractor shall cany on the Work and adhere to 
the Progress Schedule as provided in Paragraph 6.18.A. 

10.04 NotiJcation to Surety 

A. If notice of any change affecting the general scope of the Work or the provisions of the Contract Documents 
(including, but not limited to, Contract Price or Contract Times) is required by the provisions of any bond to be 
given to a surety, the giving of any such notice will be Contractor’s responsibility. The amount of each applicable 
bond will be adjusted to reflect the effect of any such change. 

10.05 Claims 

A. 

B. 

C. 

D. 

Engineer’s Decision Required All Claims, except those waived pursuant to Paragraph 14.09, shall be referred to 
the Engineer for decision. A decision by Engineer shall be required as a condition precedent to any exercise by 
Owner or Contractor of any rights or remedies either may otherwise have under the Contract Documents or by Laws 
and Regulations in respect of such Claims. 

Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant to Engineer and 
the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise 
thereto. The responsibility to substantiate a Claim shall rest with the party making the Claim. Notice of the amount 
or extent of the Claim, with supporting data shall be delivered to the Engineer and the other party to the Contract 
within 60 days after the start of such event (unless Engineer allows additional time for claimant to submit additional 
or more accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be prepared in 
accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in Contract Time shall be 
prepared in accordance with the provisions of Paragraph 12.02.B. Each Claim shall be accompanied by claimant’s 
written statement that the adjustment claimed is the entire adjustment to which the claimant believes it is entitled as 
a result of said event. The opposing party shall submit any response to Engineer and the claimant within 30 days 
after receipt of the claimant’s last submittal (unless Engineer allows additional time). 

Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last submittal of the 
claimant or the last submittal of the opposing party, if any, take one of the following actions in writing: 

1. deny the Claim in whole or in part, 

2. approve the Claim, or 

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole discretion, it would 
be inappropriate for the Engineer to do so. For purposes of hrther resolution of the Claim, such notice shall be 
deemed a denial. 

In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be deemed denied. 
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E. 

F. 

Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 10.05.D will be 
final and binding upon Owner and Contractor, unless Owner or Contractor invoke the dispute resolution procedure 
set forth in Article 16 within 30 days of such action or denial. 

No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in accordance with 
this Paragraph 10.05. 

ARTICLE 11 -COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

1 1 .O 1 Cast of the Work 

A. Casts Included: The term Cost of the Work means the sum of all costs, except those excluded in Paragraph 
11.01.B, necessarily incurred and paid by Contractor in the proper performance of the Work. When the value of any 
Work covered by a Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of 
Cost of the Work, the costs to be reimbursed to Contractor will be only those additional or incremental costs 
required because of the change in the Work or because of the event giving rise to the Claim. Except as otherwise 
may be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing in the locality 
of the Project, shall include only the following items, and shall not include any of the costs itemized in Paragraph 
11.01.8. 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules 
of job classifications agreed upon by Owner and Contractor. Such employees shall include, without limitation, 
superintendents, foremen, and other personnel employed full time at the Site. Payroll costs for employees not 
employed full time on the Work shall be apportioned on the basis of their time spent on the Work. Payroll costs 
shall include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall include 
social security contributions, unemployment, excise, and payroll taxes, workers’ compensation, health and 
retirement benefits, bonuses, sick leave, vacation and holiday pay applicable thereto. The expenses of 
performing Work outside of regular working hours, on Saturday, Sunday, or legal holidays, shall be included in 
the above to the extent authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation 
and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts shall 
accrue to Contractor unless Owner deposits finds with Contractor with which to make payments, in which case 
the cash discounts shall accrue to Owner. All trade discounts, rebates and refunds and returns from sale of 
surplus materials and equipment shall accrue to Owner, and Contractor shall make provisions so that they may 
be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, 
Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall 
deliver such bids to Owner, who will then determine, with the advice of Engineer, which bids, if any, will be 
acceptable. If any subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work 
plus a fee, the Subcontractor’s Cost of the Work and fee shall be determined in the same manner as 
Contractor’s Cost of the Work and fee as provided in this Paragraph 1 1.01. 

4. Costs of special consultants (including but not limited to Engineers, architects, testing laboratories, surveyors, 
attorneys, and accountants) employed for services specifically related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees 
incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, 
appliances, office, and temporary facilities at the Site, and hand tools not owned by the workers, which are 
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consumed in the performance of the Work, and cost, less market value, of such items used but not 
consumed which remain the property of Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented from Contractor 
or others in accordance with rental agreements approved by Owner with the advice of Engineer, and the 
costs of transportation, loading, unloading, assembly, dismantling, and removal thereof. All such costs 
shall be in accordance with the terms of said rental agreements. The rental of any such equipment, 
machinery, or parts shall cease when the use thereof is no longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, 
imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and 
fees for pennits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance 
or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and 
damages within the deductible amounts of property insurance established in accordance with Paragraph 
5.06.D), provided such losses and damages have resulted from causes other than the negligence of 
Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts 
any of them may be liable. Such losses shall include settlements made with the written consent and 
approval of Owner. No such losses, damages, and expenses shall be included in the Cost of the Work for 
the purpose of determining Contractor’s fee. 

g. The cost of utilities, fbel, and sanitary facilities at the Site. 

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the Site, 
expressages, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract Documents to 
purchase and maintain. 

B. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of partnerships and sole 
proprietorships), general managers, safety managers, engineers, architects, estimators, attorneys, auditors, 
accountants, purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel employed 
by Contractor, whether at the Site or in Contractor’s principal or branch office for general administration of the 
Work and not specifically included in the agreed upon schedule of job classifications referred to in Paragraph 
1 1.01 .A.1 or specifically covered by Paragraph 1 1.01 .A.4, all of which are to be considered administrative 
costs covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site. 

3.  Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work 
and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any 
of them or for whose acts any of them may be liable, including but not limited to, the correction of defective 
Work, disposal of materials or equipment wrongly supplied, and making good any damage to property. 

5 .  Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly 
included in Paragraphs 1 1 .O 1 .A and 1 1.01 .B. 
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C. Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee shall be determined as 
set forth in the Agreement. When the value of any Work covered by a Change Order or when a Claim for an 
adjustment in Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be determined as 
set forth in Paragraph 12.01 .C. 

D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to Paragraphs 
11.01 .A and 1 1.01 .B, Contractor will establish and maintain records thereof in accordance with generally accepted 
accounting practices and submit in a form acceptable to Engineer an itemized cost breakdown together with 
supporting data. 

1 1.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract 
Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as 
may be acceptable to Owner and Engineer. 

B. Cash Allowances 

1. Contractor agrees that: 

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and 
equipment required by the allowances to be delivered at the Site, and all applicable taxes; and 

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other 
expenses contemplated for the cash allowances have been included in the Contract Price and not in the 
allowances~ and no demand for additional payment on account of any of the foregoing will be valid. 

C .  Contingency Allowance 

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover unanticipated 
costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual 
amounts due Contractor on account of Work covered by allowances, and the Contract Price shall be 
correspondingly adjusted. 

I 1.03 [Jnit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be {Jnit Price Work, initially the Contract 
Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each 
separately identified item of Unit Price Work times the estimated quantity of each item as indicated in the 
Agreement. 

B. The estimated quantities of items of IJnit Price Work are not guaranteed and are solely for the purpose of 
comparison of Bids and determining an initial Contract Price. Determinations of the actual quantities and 
classifications of Unit Price Work performed by Contractor will be made by Engineer subject to the provisions of 
Paragraph 9.07. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s 
overhead and profit for each separately identified item. 

- 
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D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance with Paragraph 10.05 
if: 

1. the Bid price of a particular item of Unit Price Work amounts to more than 5 percent of the Contract Price and 
the variation in the quantity of that particular item of Unit Price Work performed by Contractor differs by more 
than 25 percent from the estimated quantity of such item indicated in the Agreement; and 

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of having incurred 
additional expense or Owner believes that Owner is entitled to a decrease in Contract Price and the parties are 
unable to agree as to the amount of any such increase or decrease. 

ARTICLE 12 -CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES 

12.01 Change of Cuntract Price 

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the Contract Price 
shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the 
Contract in accordance with the provisions of Paragraph 10.05. 

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the Contract Price will be 
determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract Documents, by application of 
such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 1 1.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract Documents, by a mutually 
agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with 
Paragraph 12.01.C.2); or 

3. where the Work involved is not covered by unit prices contained in the Contract Documents and agreement to 
a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the Cost of the Work (determined as 
provided in Paragraph 11.01) plus a Contractor’s fee for overhead and profit (determined as provided in 
Paragraph 12.01.C). 

C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows: 

1. a mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the 
Cost of the Work 

a. for costs incurred under Paragraphs 1 1.01 .A. 1 and 1 1 .O 1 .A.2, the Contractor’s fee shall be 15 percent; 

b. for costs incurred under Paragraph 1 1.01 .A.3, the Contractor’s fee shall be five percent; 

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is 
agreed upon, the intent of Paragraph 12.01.C.2.a is that the Subcontractor who actually performs the 
Work, at whatever tier, will be paid a fee of 15 percent of the costs incurred by such Subcontractor under 
Paragraphs 1 1 .O 1 .A. 1 and 11 .O 1 .A.2 and that any higher tier Subcontractor and Contractor will each be 
paid a fee of five percent of the amount paid to the next lower tier Subcontractor; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 11.01.A.5, and 
ll.O1.B; 
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e. the amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease 
in cost will be the amount of the actual net decrease in cost plus a deduction in Contractor’s fee by an 
amount equal to five percent of such net decrease; and 

f. when both additions and credits are involved in any one change, the adjustment in Contractor’s fee shall be 
computed on the basis of the net change in accordance with Paragraphs 12.01.C.2.a through 12.01.C.2.e, 
inclusive. 

12.02 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in the Contract Times 
shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the 
Contract in accordance with the provisions of Paragraph 10.05. 

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an adjustment in the Contract 
Times will be determined in accordance with the provisions of this Article 12. 

12.03 Delays 

A. 

B. 

C. 

D. 

E. 

Where Contractor is prevented from completing any part of the Work within the Contract Times due to delay 
beyond the control of Contractor, the Contract Times will be extended in an amount equal to the time lost due to 
such delay if a Claim is made therefor as provided in Paragraph 12.02.A. Delays beyond the control of Contractor 
shall include, but not be limited to, acts or neglect by Owner, acts or neglect of utility owners or other contractors 
performing other work as contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts 
of God. 

If Owner, Engineer, or other contractors or utility owners performing other work for Owner as contemplated by 
Article 7, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress 
of the Work, then Contractor shall be entitled to an equitable adjustment in the Contract Price or the Contract 
Times, or both. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such adjustment 
being essential to Contractor’s ability to complete the Work within the Contract Times. 

If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, abnormal weather 
conditions, acts of God, acts or failures to act of utility owners not under the control of Owner, or other causes not 
the fault of and beyond control of Owner and Contractor, then Contractor shall be entitled to an equitable 
adjustment in Contract Times, if such adjustment is essential to Contractor’s ability to complete the Work within the 
Contract Times. Such an adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this 
Paragraph 12.03.B. 

1. delays caused by or within the control of Contractor; or 

Owner, Engineer and the Related Entities of each of them shall not be liable to Contractor for any claims, costs, 
losses, or damages (including but not limited to all fees and charges of Engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor on or in 
connection with any other project or anticipated project. 

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays within the control of 
Contractor. Delays attributable to and within the control of a Subcontractor or Supplier shall be deemed to be delays 
within the control of Contractor. 
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ARTICLE 13 -TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE 
WORK 

13 .O 1 Notice of Defects 

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor. 
All defective Work may be rejected, corrected, or accepted as provided in this Article 13. 

13.02 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing 
laboratories, and governmental agencies with jurisdictional interests will have access to the Site and the Work at 
reasonable times for their observation, inspecting, and testing. Contractor shall provide them proper and safe 
conditions for such access and advise them of Contractor’s Site safety procedures and programs so that they may 
comply therewith as applicable. 

13.03 Tests and Inspections 

A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, tests, or 
approvals and shall cooperate with inspection and testing personnel to facilitate required inspections or tests. 

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all inspections, tests, 
or approvals required by the Contract Documents except: 

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below; 

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph 13.04.B shall be 
paid as provided in said Paragraph 13.04.C; and 

3. as otherwise specifically provided in the Contract Documents. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be 
inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume 
ful l  responsibility for arranging and obtaining such inspections, tests, or approvals, pay all costs in connection 
therewith, and furnish Engineer the required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection with any 
inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of materials or equipment to be 
incorporated in the Work; or acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. Such inspections, tests, or approvals shall be 
performed by organizations acceptable to Owner and Engineer. 

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without 
written concurrence of Engineer, it must, if requested by Engineer, be uncovered for observation. 

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless Contractor has given 
Engineer timely notice of Contractor’s intention to cover the same and Engineer has not acted with reasonable 
promptness in response to such notice. 

13.04 Uncovering Work 

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by Engineer, be uncovered 
for Engineer’s observation and replaced at Contractor’s expense. 
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B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested 
by others, Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, 
inspection, or testing as Engineer may require, that portion of the Work in question, fbrnishing all necessary labor, 
material, and equipment. 

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all 
court or arbitration or other dispute resolution costs) arising out of or relating to such uncovering, exposure, 
observation, inspection, and testing, and of satisfactory replacement or reconstruction (including but not limited to 
all costs of repair or replacement of work of others); and Owner shall be entitled to an appropriate decrease in the 
Contract Price. If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. 

D. If, the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or 
an extension of the Contract Times, or both, directly attributable to such uncovering, exposure, observation, 
inspection, testing, replacement, and reconstruction. If the parties are unable to agree as to the amount or extent 
thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05. 

13.05 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, 
or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, 
Owner may order Contractor to stop the Work, or any portion thereof, until the cause for such order has been 
eliminated; however, this right of Owner to stop the Work shall not give rise to any duty on the part of Owner to 
exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or 
any surety for, or employee or agent of any of them. 

13.06 Correction or Removal of Defective Work 

A. Promptly after receipt of notice, Contractor shall correct all defective Work, whether or not fabricated, installed, or 
completed, or, if the Work has been rejected by Engineer, remove it from the Project and replace it with Work that 
is not defective. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such correction or removal (including but not limited to all costs of 
repair or replacement of work of others). 

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, Contractor shall take 
no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work. 

13.07 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by 
the terms of any applicable special guarantee required by the Contract Documents) or by any specific provision of 
the Contract Documents, any Work is found to be defective, or if the repair of any damages to the land or areas 
made available for Contractor’s use by Owner or permitted by Laws and Regulations as contemplated in Paragraph 
6.1 1 .A is found to be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s 
written instructions: 

1. repair such defective land or areas; or 

2. correct such defective Work; or 

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it with Work that is 
not defective, and 
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4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others or other 
land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where 
delay would cause serious risk of loss or damage, Owner may have the defective Work corrected or repaired or may 
have the rejected Work removed and replaced. All claims, costs, losses, and damages (including but not limited to 
all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to such correction or repair or such removal and replacement 
(including but not limited to all costs of repair or replacement of work of others) will be paid by Contractor. 

C. In special circumstances where a particular item of equipment is placed in continuous service before Substantial 
Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided 
in the Specifications. 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and 
replaced under this Paragraph 13.07, the correction period hereunder with respect to such Work will be extended 
for an additional period of one year after such correction or removal and replacement has been satisfactorily 
completed. 

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or warranty. The 
provisions of this Paragraph 13.07 shall not be construed as a substitute for or a waiver of the provisions of any 
applicable statute of limitation or repose. 

13.08 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, prior to Engineer’s 
recommendation of final payment, Engineer) prefers to accept it, Owner may do so. Contractor shall pay all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other dispute resolution costs) attributable to Owner’s evaluation 
of and determination to accept such defective Work (such costs to be approved by Engineer as to reasonableness) 
and the diminished value of the Work to the extent not otherwise paid by Contractor pursuant to this sentence. If 
any such acceptance occurs prior to Engineer’s recommendation of final payment, a Change Order will be issued 
incorporating the necessary revisions in the Contract Documents with respect to the Work, and Owner shall be 
entitled to an appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted. If the 
parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as provided in Paragraph 
10.05. If the acceptance occurs after such recommendation, an appropriate amount will be paid by Contractor to 
Owner. 

13.09 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work or to 
remove and replace rejected Work as required by Engineer in accordance with Paragraph 13.06.A, or if Contractor 
fails to perform the Work in accordance with the Contract Documents, or if Contractor fails to comply with any 
other provision of the Contract Documents, Owner may, after seven days written notice to Contractor, correct or 
remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed expeditiously. In connection 
with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession 
of all or part of the Work and suspend Contractor’s services related thereto, take possession of Contractor’s tools, 
appliances, construction equipment and machinery at the Site, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored elsewhere. Contractor 
shall allow Owner, Owner’s representatives, agents and employees, Owner’s other contractors, and Engineer and 
Engineer’s consultants access to the Site to enable Owner to exercise the rights and remedies under this Paragraph. 
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C. All claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred or sustained 
by Owner in exercising the rights and remedies under this Paragraph 13.09 will be charged against Contractor, and 
a Change Order will be issued incorporating the necessary revisions in the Contract Documents with respect to the 
Work; and Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable to agree 
as to the amount of the adjustment, Owner may make a Claim therefor as provided in Paragraph 10.05. Such claims, 
costs, losses and damages will include but not be limited to all costs of repair, or replacement of work of others 
destroyed or damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the 
Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 13.09. 

ARTICLE 14 -PAYMENTS TO CONTRACTOR AND COMPLETION 

14.0 1 Schedule of Values 

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for progress payments 
and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments on 
account of Unit Price Work will be based on the number of units completed. 

14.02 Progress Payments 

A. Applicationsfor Payments 

1. At least 20 days before the date established in the Agreement for each progress payment (but not more often 
than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and 
signed by Contractor covering the Work completed as of the date of the Application and accompanied by such 
supporting documentation as is required by the Contract Documents. If payment is requested on the basis of 
materials and equipment not incorporated in the Work but delivered and suitably stored at the Site or at another 
location agreed to in writing, the Application for Payment shall also be accompanied by a bill of sale, invoice, 
or other documentation warranting that Owner has received the materials and equipment free and clear of all 
Liens and evidence rhat the materials and equipment are covered by appropriate property insurance or other 
arrangements to protect Owner’s interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include an affidavit of Contractor 
stating that all previous progress payments received on account of the Work have been applied on account to 
discharge Contractor’s legitimate obligations associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the Agreement. 

B. Review of Applications 

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in writing a 
recommendation of payment and present the Application to Owner or return the Application to Contractor 
indicating in writing Engineer’s reasons for refising to recommend payment. In the latter case, contractor may 
make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a 
representation by Engineer to Owner, based on Engineer’s observations on the Site of the executed Work as an 
experienced and qualified design professional and on Engineer’s review of the Application for Payment and the 
accompanying data and schedules, that to the best of Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point indicated; 

~ 
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b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation 
of the Work as a functioning whole prior to or upon Substantial Completion, to the results of any 
subsequent tests called for in the Contract Documents, to a final determination of quantities and 
classifications for Unit Price Work under Paragraph 9.07, and to any other qualifications stated in the 
recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so 
far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been performed have been 
exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work 
beyond the responsibilities specifically assigned to Engineer in the Contract Documents; or 

b. that there may not be other matters or issues between the parties that might entitle Contractor to be paid 
additionally by Owner or entitle Owner to withhold payment to Contractor. 

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s 
recommendation of any payment, including final payment, will impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions 
and programs incident thereto, or 

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of 
the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has used the moneys paid on 
account of the Contract Price, or 

e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of 
any Liens. 

5 .  Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be 
incorrect to make the representations to Owner stated in Paragraph 14.02.B.2. Engineer may also refuse to 
recommend any such payment or, because of subsequently discovered evidence or the results of subsequent 
inspections or tests, revise or revoke any such payment recommendation previously made, to such extent as 
may be necessary in Engineer’s opinion to protect Owner from loss because: 

a. the Work is defective, or completed Work has been damaged, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work or complete Work in accordance with Paragraph 
13.09; or 

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in Paragraph 15.02.A. 

C. Payment Becomes Due 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the 
amount recommended will (subject to the provisions of Paragraph 14.02.D) become due, and when due will be 
paid by Owner to Contractor. 
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D. Reduction in Payment 

1. Owner may refuse to make payment of the ful l  amount recommended by Engineer because: 

a. claims have been made against Owner on account of Contractor’s performance or fkrnishing of the Work; 

b. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond 
satisfactory to Owner to secure the satisfaction and discharge of such Liens; 

c. the Contractor’s performance or furnishing of the Work is inconsistent with funding Agency requirements; 

d. there are other items entitling Owner to a set-off against the amount recommended; or 

e. Owner has actual knowledge of the occurrence of any of the events enumerated in Paragraphs 14.02.B.5.a 
through 14.02.BS.c or Paragraph 15.02.A. 

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will give Contractor 
immediate written notice (with a copy to Engineer) stating the reasons for such action and promptly pay 
Contractor any amount remaining after deduction of the amount so withheld. Owner shall promptly pay 
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, when 
Contractor corrects to Owner’s satisfaction the reasons for such action. 

3.  If it is subsequently determined that Owner’s refksal of payment was not justified, the amount wrongfully 
withheld shall be treated as an amount due as determined by Paragraph 14.02.C.l. 

14.03 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by any Application for 
Payment, whether incorporated in the Project or not, will pass to Owner no later than the time of payment free and 
clear of all Liens. 

14.04 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer 
in writing that the entire Work is substantially complete (except for items specifically listed by Contractor as 
incomplete) and request that Engineer issue a certificate of Substantial Completion. 

B. Promptly after Contractor’s notification, Owner, Agency, Contractor, and Engineer shall make a prefinal inspection 
of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, 
Engineer will notify Contractor in writing giving the reasons therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative certificate of 
Substantial Completion which shall fix the date of Substantial Completion. There shall be attached to the certificate 
a tentative list of items to be completed or corrected before final payment. Owner shall have seven days after receipt 
of the tentative certificate during which to make written abjection to Engineer as to any provisions of the certificate 
or attached list. If, after considering such objections, Engineer concludes that the Work is not substantially 
complete, Engineer will within 14 days after submission of the tentative certificate to Owner notify Contractor in 
writing, stating the reasons therefor. If, after consideration of Owner’s objections, Engineer considers the Work 
substantially complete, Engineer will within said 14 days execute and deliver to Owner and Contractor a definitive 
certificate of Substantial Completion (with a revised tentative list of items to be completed or corrected) reflecting 
such changes from the tentative certificate as Engineer believes justified after Consideration of any objections from 
Owner. 
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D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will deliver to Owner and 
Contractor a written recommendation as to division of responsibilities pending final payment between Owner and 
Contractor with respect to security, operation, safety, and protection of the Work, maintenance, heat, utilities, 
insurance, and warranties and guarantees. Unless Owner and Contractor agree otherwise in writing and so inform 
Engineer in writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, Engineer’s 
aforesaid recommendation will be binding on Owner and Contractor until final payment. 

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to 
allowing Contractor reasonable access to complete or correct items on the tentative list. 

14.05 Partial Utilization 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the 
Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor 
agree constitutes a separately fimctioning and usable part of the Work that can be used by Owner for its intended 
purpose without significant interference with Contractor’s performance of the remainder of the Work, subject to the 
following conditions. 

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any such part of the 
Work which Owner believes to be ready for its intended use and substantially complete. If and when 
Contractor agrees that such part of the Work is substantially complete, Contractor will certify to Owner and 
Engineer that such part of the Work is substantially complete and request Engineer to issue a certificate of 
Substantial Completion for that part of the Work. 

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers any such part of the 
Work ready for its intended use and substantially complete and request Engineer to issue a certificate of 
Substantial Completion for that part of the Work. 

3.  Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection 
of that part of the Work to determine its status of completion. If Engineer does not consider that part of the 
Work to be substantially complete, Engineer will notify Owner and Contractor in writing giving the reasons 
therefor. If Engineer considers that part of the Work to be substantially complete, the provisions of Paragraph 
14.04 will apply with respect to certification of Substantial Completion of that part of the Work and the 
division of responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the 
requirements of Paragraph 5.10 regarding property insurance. 

14.06 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will 
promptly make a final inspection with Owner, Agency, and Contractor and will notify Contractor in writing of all 
particulars in which this inspection reveals that the Work is incomplete or defective. Contractor shall immediately 
take such measures as are necessary to complete such Work or remedy such deficiencies. 

14.07 Final Payment 

A. Application for Payment 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the 
final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating 
instructions, schedules, guarantees, bonds, certificates or other evidence of insurance certificates of inspection, 
marked-up record documents (as provided in Paragraph 6.12), and other documents, Contractor may make 
application for final payment following the procedure for progress payments. 
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2. The final Application for Payment shall be accompanied (except as previously delivered) by: 

a. all documentation called for in the Contract Documents, including but not limited to the evidence of 
insurance required by Paragraph 5.04.B.7; 

b. consent of the surety, if any, to final payment; 

c. a list of all Claims against Owner that Contractor believes are unsettled; and 

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of 
or Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved by Owner, 
Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (i) the releases and 
receipts include all labor, services, material, and equipment for which a Lien could be filed; and (ii) all 
payrolls, material and equipment bills, and other indebtedness connected with the Work for which Owner or 
Owner’s property might in any way be responsible have been paid or otherwise satisfied. If any Subcontractor 
or Supplier fails to furnish such a release or receipt in full, Contractor may furnish a bond or other collateral 
satisfactory to Owner to indemnify Owner against any Lien. 

B. Engineer’s Review of Application and Acceptance 

1. If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s 
review of the final Application for Payment and accompanying documentation as required by the Contract 
Documents, Engineer is satisfied that the Work has been completed and Cantractor’s other obligations under 
the Contract Documents have been fulfilled, Engineer will, within ten days after receipt of the final Application 
for Payment, indicate in writing Engineer’s recommendation of payment and present the Application for 
Payment to Owner for payment. At the same time Engineer will also give written notice to Owner and 
Contractor that the Work is acceptable subject to the provisions of Paragraph 14.09. Otherwise, Engineer will 
return the Application for Payment to Contractor, indicating in writing the reasons for refusing to recommend 
final payment, in which case Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C. Payment Becomes Due 

1. Thirty days after the presentation to Owner of the Application for Payment and accompanying documentation, 
the amount recommended by Engineer, less any sum Owner is entitled to set off against Engineer’s 
recommendation, including but not limited to liquidated damages, will become due and will be paid by Owner 
to Contractor. 

14.08 Final Completion Delayed 

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if Engineer so 
confirms, Owner shall, upon receipt of Contractor’s final Application for Payment (for Work fblly completed and 
accepted) and recommendation of Engineer, and without terminating the Contract, make payment of the balance 
due for that portion of the Work fully completed and accepted. If the remaining balance to be held by Owner for 
Work not fully completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have been 
furnished as required in Paragraph 5.0 1 , the written consent of the surety to the payment of the balance due for that 
portion of the Work fully completed and accepted shall be submitted by Contractor to Engineer with the 
Application for such payment. Such payment shall be made under the terms and conditions governing final 
payment, except that it shall not constitute a waiver of Claims. The remaining balance of any sum included in the 
final Application for Payment but held by OWNER for Work not fully completed and accepted will become due 
when the Work is fully completed and accepted. 
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14.09 Waiver ojCLaims 

A. The making and acceptance of final payment will constitute: 

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled Liens, from defective 
Work appearing after final inspection pursuant to Paragraph 14.06, from failure to comply with the Contract 
Documents or the terms of any special guarantees specified therein, or from Contractor’s continuing 
obligations under the Contract Documents; and 

2. a waiver of all Claims by Contractor against Owner other than those previously made in accordance with the 
requirements herein and expressly acknowledged by Owner in writing as still unsettled. 

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION 

15 .O 1 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 
90 consecutive days by notice in writing to Contractor and Engineer which will fix the date on which Work will be 
resumed. Contractor shall resume the Work on the date so fixed. Contractor shall be granted an adjustment in the 
Contract Price or an extension of the Contract Times, or both, directly attributable to any such suspension if 
Contractor makes a Claim therefor as provided in Paragraph 10.05. 

15.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but 
not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to adhere 
to the Progress Schedule established under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 
6.04); 

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; 

3.  Contractor’s disregard of the authority of Engineer; or 

4. Contractor’s violation in any substantial way of any provisions of the Contract Documents. 

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving Contractor (and surety) 
seven days written notice of its intent to terminate the services of Contractor: 

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s tools, appliances, 
construction equipment, and machinery at the Site, and use the same to the full extent they could be used by 
Contractor (without liability to Contractor for trespass or conversion), 

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor 
but which are stored elsewhere, and 

3. complete the Work as Owner may deem expedient. 

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive any further payment 
until the Work is completed. If the unpaid balance of the Contract Price exceeds all claims, costs, losses, and 
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) sustained by Owner arising out of or relating to 
completing the Work, such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such 
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and damages incurred by 
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D. 

E. 

F. 

Owner will be reviewed by Engineer as to their reasonableness and, when so approved by Engineer, incorporated in 
a Change Order. When exercising any rights or remedies under this Paragraph Owner shall not be required to obtain 
the lowest price for the Work performed. 

Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if Contractor begins 
within seven days of receipt of notice of intent to terminate to correct its failure to perform and proceeds diligently 
to cure such failure within no more than 30 days of receipt of said notice. 

Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or 
remedies of Owner against Contractor then existing or which may thereafter accrue. Any retention or payment of 
moneys due Contractor by Owner will not release Contractor from liability. 

If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 5.01.A, the 
termination procedures of that bond shall supersede the provisions of Paragraphs 15.02.B, and 15.02.C. 

15.03 Owner May Terminate For Convenience 

A. LJpon seven days written notice to Contractor and Engineer, Owner may, without cause and without prejudice to 
any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without 
duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective 
date of termination, including fair and reasonable sums for overhead and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and hmishing labor, 
materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus 
fair and reasonable sums for overhead and profit on such expenses; 

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred in 
settlement of terminated contracts with Subcontractors, Suppliers, and others; and 

4. reasonable expenses directly attributable to termination. 

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other economic loss arising out 
of or resulting from such termination. 

15.04 Contractor May Stop Work or Terminate 

A. 

B. 

If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive days by Owner or 
under an order of court or other public authority, or (ii) Engineer fails to act on any Application for Payment within 
30 days after it is submitted, or (iii) Owner fails for 30 days to pay Contractor any sum finally determined to be due, 
then Contractor may, upon seven days written notice to Owner and Engineer, and provided Owner or Engineer do 
not remedy such suspension or failure within that time, terminate the Contract and recover from Owner payment on 
the same terms as provided in Paragraph 15.03. 

In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act 
on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay 
Contractor any sum finally determined to be due, Contractor may, seven days after written notice to Owner and 
Engineer, stop the Work until payment is made of all such amounts due Contractor, including interest thereon. The 
provisions of this Paragraph 15.04 are not intended to preclude Contractor from making a Claim under Paragraph 
10.05 for an adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly 
attributable to Contractor’s stopping the Work as permitted by this Paragraph. 
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ARTICLE 16 - DISPUTE RESOLUTION 

16.0 1 Methods and Procedures 

A. Owner and Contractor may mutually request mediation of any Claim submitted to Engineer for a decision under 
Paragraph 10.05 before such decision becomes final and binding. The mediation will be governed by the 
Construction Industry Mediation Rules of the American Arbitration Association in effect as of the Effective Date of 
the Agreement. The request for mediation shall be submitted in writing to the American Arbitration Association. 
Timely submission of the request shall stay the effect of Paragraph 10.05.E. 

B. Owner and Contractor shall participate in the mediation process in good faith. The process hall be concluded within 
60 days of filing of the request. The date of termination of the mediation shall be determined by application of the 
mediation rules referenced above. 

C. If the claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial pursuant to 
Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after termination of the mediation unless, 
within that time period, Owner or Contractor: 

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary Conditions, or 

2. agrees with the other party to submit the Claim to another dispute resolution process, or 

3. gives written notice to the other party of their intent to submit the Claim to a court of competent jurisdiction. 

ARTICLE 17 - MISCELLANEOUS 

17.0 1 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be deemed to have 
been validly given ifi 

1. delivered in person to the individual or to a member of the firm or to an officer of the corporation for whom it 
is intended, or 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address known to the 
giver of the notice. 

17.02 Computation of Times 

A. When any period of time is referred to in the Contract Documents by days, it will be computed to exclude the first 
and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day 
made a legal holiday by the law of the applicable jurisdiction, such day will be omitted from the computation. 

17.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to 
the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and 
remedies available to any or all of them which are otherwise imposed or available by Laws or Regulations, by 
special warranty or guarantee, or by other provisions of the Contract Documents. The provisions of this Paragraph 
will be as effective as if repeated specifically in the Contract Documents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 

I 
1 1  I 

I 

I I  

~ 

I 

I 

I 

I I  
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17.04 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with 
the Contract Documents, as well as all continuing obligations indicated in the Contract Documents, will survive 
final payment, completion, and acceptance of the Work or termination or completion of the Contract or termination 
ofthe services of Contractor. 

17.05 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

17.06 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General 
Conditions. 

ARTICLE 18 -FEDERAL REQUIREMENTS 

18.01 Agency Not a Party 

A. This Contract is expected to be hnded in part with funds provided by Agency. Neither Agency, nor any of its 
departments, entities, or employees is a party to this Contract. 

18.02 Contract Approval 

A. Owner and Contractor will hrnish Owner’s attorney such evidence as required so that Owner’s attorney can 
complete and execute the following “Certificate of Owner’s Attorney” (Exhibit GC-A) before Owner submits the 
executed Contract Documents to Agency for approval. 

B. Concurrence by Agency in the award of the Contract is required before the Contract is effective. 

18.03 Conflict of Interest 

A. contractor may not knowingly contract with a supplier or manufacturer if the individual or entity who prepared the 
plans and specifications has a corporate or financial affiliation with the supplier or manufacturer. 

B. Owner’s oficers, employees, or agents shall not engage in the award or administration of this Contract if a conflict 
of interest, real or apparent, would be involved. Such a conflict would arise when: (i) the employee, officer or 
agent; (ii) any member of their immediate family; (iii) their partner or (iv) an organization that employs, or is about 
to employ, any of the above, has a financial interest in Contractor. Owner’s officers, employees, or agents shall 
neither solicit nor accept gratuities, favors or anything of monetary value from Contractor or subcontractors. 

18.04 Gratuities 

A. If Owner finds after a notice and hearing that Contractor, or any of Contractor’s agents or representatives, offered or 
gave gratuities (in the form of entertainment, gifts, or otherwise) to any official, employee, or agent of Owner or 
Agency in an attempt to secure this Cantract or favorable treatment in awarding, amending, or making any 
determinations related to the performance of this Contract, Owner may, by written notice to Contractor, terminate 
this Contract. Owner may also pursue other rights and remedies that the law or this Contract provides. However, the 
existence of the facts on which Owner bases such findings shall be an issue and may be reviewed in proceedings 
under the dispute resolution provisions of this Contract. 

B. In the event this Contract is terminated as provided in paragraph 18.04.A, Owner may pursue the same remedies 
against Contractor as it could pursue in the event of a breach of this Contract by Contractor. As a penalty, in 
addition to any other damages to which it may be entitled by law, Owner may pursue exemplary damages in an 
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amount (as determined by Owner) which shall not be less than three nor more than ten times the costs Contractor 
incurs in providing any such gratuities to any such officer or employee. 

18.05 Audit and Access to Records 

A. For all negotiated contracts and negotiated modifications (except those of $10,000 or less), Owner, Agency, the 
Comptroller General, or any of their duly authorized representatives, shall have access to any books, documents, 
papers, and records of the Contractor, which are pertinent to the Contract, for the purpose of making audits, 
examinations, excerpts and transcriptions. Contractor shall maintain all required records for three years after final 
payment is made and all other pending matters are closed. 

18.06 Small, Minority and Women’s Businesses 

A. If Contractor intends to let any subcontracts for a portion of the work, Contractor shall take affirmative steps to 
assure that small, minority and wornen’s businesses are used when possible as sources of supplies, equipment, 
construction, and services. Affirmative steps shall consist of: (1) including qualified small, minority and women’s 
businesses on solicitation lists; (2) assuring that small, minority and women’s businesses are solicited whenever they 
are potential sources; (3) dividing total requirements when economically feasible, into small tasks or quantities to 
permit maximum participation of small, minority, and women’s businesses; (4) establishing delivery schedules, 
where the requirements of the work permit, which will encourage participation by small, minority and women’s 
businesses; ( 5 )  using the services and assistance of the Small Business Administration and the Minority Business 
Development Agency of the U.S. Department of Commerce; (6) requiring each party to a subcontract to take the 
affirmative steps of this section; and (7) Contractor is encouraged to procure goods and services from labor surplus 
area firms. 

18.07 Anti-Kickback 

A. Contractor shall comply with the Copeland Anti-Kickback Act (18 USC 874 and 40 USC 276c) as supplemented by 
Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Buildings or Public 
Works Financed in Whole or in Part by Loans or Grants of the United States”). The Act provides that Contractor or 
subcoritractor shall be prohibited from inducing, by any means, any person employed in the construction, 
completion, or repair of public facilities, to give up any part of the compensation to which they are otherwise 
entitled. Owner shall report all suspected or reported violations to Agency. 

18.08 Clean Air and Pollution Control Acts 

A. If this Contract exceeds $100,000, Contractor shall comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 USC 7401 et seq.) and the Federal Water Pollution Control Act as 
amended (33 USC 1251 et seq.). Contractor will report violations to the Agency and the Regional Ofice of the 
EPA. 

18.09 State Energy Policy 

A. Contractor shall comply with the Energy Policy and Conservation Act (P.L. 94-163). Mandatory standards and 
policies relating to energy efficiency, contained in any applicable State Energy Conservation Plan, shall be utilized. 

18.10 Equal Opportunity Requirements 

A. If this Contract exceeds $10,000, Contractor shall comply with Executive Order 11246, “Equal Employment 
Opportunity,” as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal 
Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60, “Ofice of Federal Contract 
Compliance Programs, Equal Employment Opportunity, Department of Labor.” 

B. Contractor’s compliance with Executive Order 11246 shall be based on its implementation of the Equal 
Opportunity Clause, specific affirmative active obligations required by the Standard Federal Equal Employment 
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Opportunity Construction Contract Specifications, as set forth in 41 CFR Part 60-4 and its efforts to meet the goals 
established for the geographical area where the Contract is to be performed. The hours of minority and female 
employment and training must be substantially uniform throughout the length of the Contract, and in each trade, and 
Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects. The 
transfer of minority or female employees or trainees from Contractor to Contractor or from project to project for the 
sole purpose of meeting Contractor’s goals shall be a violation of the Contract, the Executive Order, and the 
regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the total work hours 
performed. 

C. Contractor shall provide written notification to the Director of the Offce of Federal Contract Compliance Programs 
within 10 working days of award of any construction subcontract in excess of $10,000 at any tier for construction 
work under the Contract resulting from this solicitation. The notification shall list the name, address, and telephone 
number of the subcontractor; employer identification number; estimated dollar amount of subcontract; estimated 
starting and completion dates of the subcontract; and the geographical area in which the Contract is to be 
performed. 

18.1 1 Restrictions on Lobbying 

A. Contractor and each subcontractor shall comply with Restrictions on Lobbying (Public Law 101-121, Section 319) 
as supplemented by applicable Agency regulations. This Law applies to the recipients of contracts and subcontracts 
that exceed $100,000 at any tier under a Federal loan that exceeds $150,000 or a Federal grant that exceeds 
$100,000. If applicable, Contractor must complete a certification form on lobbying activities related to a specific 
Federal loan or grant that is a funding source for this Contract. Each tier certifies to the tier above that it will not and 
has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence 
an officer or employee of any agency, a member of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant, or any other award covered by 31 USC 1352. Each tier shall 
disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. 
Certifications and disclosures are forwarded from tier to tier up to the Owner. Necessary certification and disclosure 
forms shall be provided by Owner. 

1 8.12 Environmental Requirements 

A. When constructing a project involving trenching and/or other related earth excavations, Contractor shall comply 
with the following environmental constraints: 

1. Wetlands - When disposing of excess, spoil, or other construction materials on public or private property, 
Contractor shall not f i l l  in or otherwise convert wetlands. 

2. Floodplains - When disposing of excess, spoil, or other construction materials on public or private property, 
Contractor shall not fill in or otherwise convert 100 year floodplain areas delineated on the latest Federal 
Emergency Management Agency Floodplain Maps, or other appropriate maps, Le., alluvial soils on NRCS Soil 
Survey Maps. 

3. Historic Preservation - Any excavation by contractor that uncovers an historical or archaeological artifact shall 
be immediately reported to Owner and a representative of Agency. Construction shall be temporarily halted 
pending the notification process and hrther directions issued by Agency after consultation with the State 
Historic Preservation Officer (SHPO). 

4. Endangered Species - Contractor shall comply with the Endangered Species Act, which provides for the 
protection of endangered and/or threatened species and critical habitat. Should any evidence of the presence of 
endangered and/or threatened species or their critical habitat be brought to the attention of Contractor, 
Contractor will immediately report this evidence to Owner and a representative of Agency. Construction shall 
be temporarily halted pending the notification process and further directions issued by Agency after 
consultation with the US.  Fish and Wildlife Service. 

-~ 
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EXHIBIT GC-A 

Certificate of Owner’s Attorney 

I, the undersigned, -, the duly authorized and acting legal representative of 
, do hereby certifjl as follows: 

I have examined the attached Contract(s) and performance and payment bond(s) and the manner of execution thereof, and I 
am of the opinion that each of the aforesaid agreements is adequate and has been duly executed by the proper parties thereto 
acting through their duly authorized representatives; that said representatives have full power and authority to execute said 
agreements on behalf of the respective parties named thereon; and that the foregoing agreements constitute valid and legally 
binding obligations upon the parties executing the same in accordance with the terms, conditions, and provisions thereof. 

Date: 
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SECTION 00800 - SUPPLEMENTARY CONDITIONS 

SCOPE. These Supplementary Conditions amend or supplement the Standard General 
Conditions of the Construction Contract Funding Agency Edition (No. C-710, 2002 Edition) and 
other provisions of the Contract Documents as indicated herein. All provisions which are not so 
amended or supplemented remain in full force and effect. 

The terms used in these Supplementary Conditions will have the meanings indicated in the 
General Conditions. Additional terms used in these Supplementary Conditions have the 
meanings indicted herein, which are applicable to both the singular and plural thereof. 

SC-1 I DEFINITIONS AND TERMINOLOGY. Add the following new definitions to paragraph 
1.01 : 

54. Without exception - The term “without exception”, when used in the Contract 
Documents following the name of a Supplier or a proprietary item of equipment, 
product, or material, shall mean that the sources of the product are limited to the listed 
Suppliers or products and that no like, equivalent, or “or-equal” item and no 
substitution will be considered. 

SC-2. PRELIMINARY MATTERS. 

SC-2.02. Copies of Documents. Delete the second sentence of paragraph 2.02.A and insert 
the following new sentence in its place: 

Five (5) sets of contract drawings and specifications will be furnished the Contractor without 
charge. Additional sets will be furnished upon request at the cost of reproduction. The 
Contractor shall keep one (1) set of approved plans and specifications on the site of the work. 
This set shall be kept current by addition of all approved changes, addenda and amendments 
thereto. One set of as-built plans shall be returned to the Owner after the project is complete. 

The plans and specifications are intended to be complementary; but should any discrepancy 
appear or any misunderstanding arise as to the import of anything contained in either, the 
decision of the Owner shall be final and binding on the Contractor. The Owner may make any 
corrections of errors or omissions in the drawings and specifications when such corrections are 
necessary for the proper fulfillment of their intention as construed by the Owner. 

All work or materials shown on the plans and not mentioned in the specifications or any work 
specified and not shown on the plans, shall be furnished, performed and done by the Contractor 
as if the same were both mentioned in the specifications and shown on the plans. 

Should the Contractor in preparing its bid find anything necessary for the construction of the 
project that is not mentioned in the specifications or shown on the plans, or any discrepancy, it 
shall notify the Owner so that such items may be included. Should the Contractor fail to notify 
the Owner of such items, it will be assumed that its bid included everything necessary for the 
complete construction in the spirit and intent of the designs shown. 
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In case of discrepancy, figure dimensions shall govern over scale dimensions, large-scale 
details shall govern over small-scale drawings, plans shall govern over specifications, detailed 
technical specifications shall govern over general specifications, and the more restrictive 
specifications shall prevail. 

SC-2.03. Commencement of Contract Times; Notice to Proceed. Delete the last sentence of 
paragraph 2.03.A. 

SC-4. AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 
REFERENCE POINTS. 

SC-4.02. Subsurface and Phvsical Conditions. Delete Paragraph 4.02.A in its entirety and 
insert the following new paragraph in its place: 

A. Reports and Drawings: 

1. In the preparation of Drawings and Specifications, Engineer relied upon the 
following reports of exploration and tests of subsurface conditions at the Site: 

a. Report dated January 18, 2008, prepared by Thelen Associates, Inc., 1398 
Cox Avenue, Erlanger, Kentucky 41 01 8, entitled: “Geotechnical Exploration, 
Pretreatment Chemical Building, Northern Kentucky Water District, Ft. 
Thomas Treatment Plant, Ft. Thomas, Kentucky, consisting of 29 pages, 
plus an appendix. The “technical data” contained in such report upon which 
the Contractor may rely is the elevations indicated by solid lines on the test 
boring logs, within twelve inches of the location of the boring. 

2. Copies of reports and drawings itemized in SC-4.02.A that are not included with 
the Bidding Documents may be examined at the Northern Kentucky Water 
District office located at 2835 Crescent Springs Road, Erlanger, Kentucky 41 01 8 
during regular business hours; or may be purchased from LYNN IMAGING, 
located at 328 Old Vine Street, Lexington, Kentucky 40507 (859-255-1021 and 
www.lynnimaging.com), for the fees indicated in the invitation to bid. 

ARTICLE 5 - BONDS AND INSURANCE 

SC-5.01. Performance, pavment, and Other Bonds. 

A. 

B. 

Contractor shall furnish Performance and Payment Bonds, each in an amount at least 
equal to the Contract Price as security for the faithful performance and payment of all 
Contractor’s obligations under the Contract Documents. These Bonds shall remain in 
effect at least until one year after the date when final payment becomes due, except as 
provided otherwise by Laws or Regulations or by the Contract Documents. Contractor 
shall also furnish such other Bonds as are required by the Contract Documents. 

All Bonds shall be in the form prescribed by the Contract Documents except as provided 
otherwise by Laws or Regulations, and shall be executed by such sureties as are named 
in the current list of “Companies Holding Certificates of Authority as Acceptable Sureties 
on Federal Bonds and as Acceptable Reinsuring Companies” as published in Circular 
570 (amended) by the Financial Management Service, Surety Bond Branch, U.S. 
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Department of the Treasury. All Bonds signed by an agent must be accompanied by a 
certified copy of such agent’s authority to act. 

C. If the surety on any Bond furnished by Contractor is declared bankrupt or becomes 
insolvent or its right to do business is terminated in any state where any part of the 
Project is located or it ceases to meet the requirements of Paragraph 5.01 .B, Contractor 
shall within 20 days thereafter substitute another Bond and surety, both of which shall 
comply with the requirements of Paragraphs 5.01 .B and 5.02. 

SC-5.02. Licensed Sureties and Insurers. 

A. All Bonds and insurance required by the Contract Documents to be purchased 
and maintained by Owner or Contractor shall be obtained from surety or 
insurance companies that are duly licensed or authorized in the jurisdiction in 
which the Project is located to issue Bonds or insurance policies for the limits and 
coverages so required. Such surety and insurance companies shall also meet 
such additional requirements and qualifications as may be provided in the 
Supplementary Conditions. 

SC-5.03. Certificates of Insurance. 

A. 

B. 

C. 

D. 

E. 

Contractor shall deliver to Owner, with copies to each additional insured identified in the 
Supplementary Conditions, certificates of insurance identified in the supplementary 
Conditions, certificates of insurance (and other evidence of insurance requested by 
Owner or any other additional insured) which Contractor is required to purchase and 
maintain. 

Owner shall deliver to Contractor, with copies to each additional insured identified in the 
Supplementary Conditions, certificates of insurance (and other evidence of insurance 
requested by Contractor or any other additional insured) which Owner is required to 
purchase and maintain. 

Certificates of insurance shall be submitted on the forms included in the Contract 
Documents. 

Failure of Owner to demand such certificates or other evidence of full compliance with 
these insurance requirements or failure of Owner to identify a deficiency from evidence 
provided shall not be construed as a waiver of Contractor’s obligation to maintain such 
insurance. 

By requiring such insurance and insurance limits herein, Owner does not represent that 
coverage and limits will necessarily be adequate to protect Contractor, and such 
coverage and limits shall not be deemed as a limitation on Contractor’s liability under the 
indemnities granted to Owner in the Contract Documents. 

SC-5.04. Contractor’s Liability Insurance. 

A. The policies of insurance so required by this Paragraph 5.04 to be purchased and 
maintained shall: 
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A .  Include at least the specific coverages and be written for not less than the limits of 
liability specified or required by Laws or Regulations, whichever is greater; 

2. Include completed operations insurance; 

3. Include contractual liability insurance covering Contractor’s indemnity obligations 
under Paragraphs 6.07, 6.1 1, AND 6.20; 

4. Contain a provision or endorsement that the coverage afforded will not be 
canceled, materially changed or renewal refused until at least 30 days prior written 
notice has been given to Owner and Contractor and to each other additional insured 
to whom a certificate of insurance has been issued (and the certificates of insurance 
furnished by the Contractor pursuant to Paragraph 5.03 shall so provide); 

5. Remain in effect at least until final payment and at all times thereafter when 
Contractor my be correcting, removing, or replacing defective Work in accordance 
with Paragraph 13.07; 

6. With respect to completed operations insurance, and any insurance coverage written 
on a claims-made basis, remain in effect for at least two years after final payment 
(and Contractor shall furnish Owner and each other additional insured to whom a 
certificate of insurance has been issued, evidence satisfactory to Owner and any 
such additional insured of continuation of such insurance at final payment and one 
year thereafter); 

7. Contain a cross liability or severability of interest clause or endorsement. Insurance 
covering the specified additional insureds shall be primary insurance, and all other 
insurance carried by the additional insureds shall be excess insurance; and 

8. With respect to worker’s compensation and employer’s liability, comprehensive 
automobile liability, commercial general liability, and umbrella liability insurance, and 
all other liability insurance specified herein to be provided by Contractor, Contractor 
shall require its insurance carriers to waive all rights of subrogation against Owner, 
Engineer and their respective officers, directors, partners, employees, and agents. 

B. Worker’s Compensation and Employer’s Liability Insurance. This insurance shall protect 
Contractor against all claims under applicable state workers’ compensation laws, 
including coverage as necessary for the benefits provided under the United States 
Longshoremen’s and Harbor Worker’s Act and the Jones Act. Contractor shall also be 
protected against claims for injury, disease, or death of employees which, for any 
reason, may not fall within the provisions of a workers’ compensation law. This policy 
shall include an “all states” or “other states” endorsement. 

The liability limits shall be not less than: 

Workers’ compensation Statutory 

Employer’s Liability $1,000,000 each occurrence 
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C. 

D. 

E. 

F. 

G, 

Comprehensive Automobile Liability Insurance. This insurance shall be occurrence 
type, written in comprehensive form, and shall protect Contractor, and Owner, 
Engineer’s Consultants, and Engineer as additional insureds, against all claims for 
injuries to members of the public and damage to property of others arising from the use 
of motor vehicles, either on or off the project site whether they are owned, nonowned, or 
hired. 

The liability limits shall be not less than: 

Bodily injury and property 
damage for each occurrence 

$1,000,000 combined single limit 

Commercial General Liability Insurance. This insurance shall be occurrence type, 
written in comprehensive form, and shall protect Contractor, and Owner, Engineer’s 
Consultants, and Engineer as additional insureds, against claims arising from injuries, 
sickness, disease, or death of any person or damage to property arising out of 
aggregate limit endorsement, personal injury liability coverage, contractual liability 
coverage, completed operations and products liability coverage, and coverage for 
blasting, explosion, collapse of buildings, and damage to underground property. 

The liability limits shall be not less than: 

Bodily injury and property 
damage 

$1,000,000 combined single limit 
for each occurrence 

$1,000,000 general aggregate 

Pollution Liability Insurance. This insurance shall protect Contractor, and Owner, 
Engineer’s Consultants, and Engineer as additional insureds, against claims arising out 
of pollution and excluded from the commercial general liability and comprehensive 
automobile liability policies. This insurance shall be coordinated with the commercial 
general liability policy and provide bodily injury and property damage coverage similar to 
and to the limits specified for the commercial general liability policy. Coverage shall 
include contractual liability. 

Asbestos Abatement Liability Insurance. This insurance is required in addition to the 
other liability coverages specified herein. Asbestos abatement liability insurance shall 
be written as an “occurrence” type policy and shall cover Contractor, and Owner and 
Engineer as additional insureds, against claims arising from bodily injury, sickness, 
disease, or death of any person other than Contractor’s employees arising out of any act 
related to asbestos abatement work. 

The liability limits shall be not less than: 

Personal injury and property 
damage 

$2,000,000 each occurrence 

$2,000,000 general aggregate 

Umbrella Liability Insurance. This insurance shall protect Contractor, and Owner, 
Engineer’s Consultants, and Engineer as additional insureds, against claims in excess 
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of the limits provided under workers’ compensation and employers’ liability, 
comprehensive automobile liability, and commercial general liability policies. The 
umbrella policy shall follow the form of the primary insurance, including the application 
of the primary limits. 

The liability limits shall be not less than: 

Bodily injury and property 
damage for each occurrence 

$4,000,000 combined single limit 

$4,000,000 general aggregate 

H. Owner’s Protective Liability Insurance. This insurance shall be issued in the name of 
Owner and shall protect and defend Owner, Engineer’s Consultants, and Engineer 
against claims arising as a result of the operations of Contractor or Contractor’s 
Subcontractors. 

The liability limits shall be not less than: 

Bodily injury and property 
damage 

$1,000,000 combined single limit 
for each occurrence 

$1,000,000 general aggregate 

SC-5.05. Propertv Insurance. 

A. Contractor, with sole liability for payment of premiums, shall purchase and maintain 
property insurance upon the Work at the Site in the amount of the full replacement cost 
thereof. This insurance shall: 

1. Include the interests of Owner, Contractor, Subcontractors, Engineer, 
Engineer’s Consultants, and the officers, directors, partners, employees, 
agents, and other consultants and subcontractors of each and any of them, 
each of whom is deemed to have an insurable interest and shall be listed as 
a named insured; 

2. Be written on a Builder’s Risk “all-risk” or open peril or special causes of 
loss policy form that shall at least include insurance for physical loss or 
damage to the Work, temporary buildings, falsework, and materials and 
equipment in transit, and shall insure against at least the following perils or 
causes of loss: fire, lightning, extended coverage, theft, vandalism and 
malicious mischief, earthquake, collapse, debris removal, demolition 
occasioned by enforcement of Laws and Regulations, water damage, flood, 
and damage caused by frost and freezing; 

3. Include expenses incurred in the repair or replacement of any insured 
property (including, but not limited to, fees and charges of engineers and 
a rc h it ect s) ; 

4. Cover materials and equipment stored at the Site or a another location that 
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was agreed to in writing by Owner prior to being incorporated in the Work, 
provided that such materials and equipment have been included in an 
Application for Payment recommended by Engineer; 

5. Allow for partial utilization of the Work by Owner; 

6. Include testing and startup; and 

7. Be maintained in effect until final payment is made unless otherwise agreed to in 
writing by Owner, Contractor, and Engineer, with 30 days’ written notice to each 
other named insured to whom a certificate of insurance has been issued. 

B. All the policies of insurance (and the certificates or other evidence thereof) required to 
be purchased and maintained in accordance with Paragraph 5.05 shall contain a 
provision or endorsement that the coverage afforded will not be canceled or materially 
changed or renewal refused until at least 30 days prior written notice has been given to 
Owner and Contractor and to each other named insured to whom a certificate of 
insurance has been issued, and shall contain waiver provisions in accordance with 
Paragraph 5.06. 

C. If Owner requests in writing that other special insurance be included in the property 
insurance policies provided under Paragraph 5.05, Contractor shall, if possible, include 
such insurance, and the cost thereof will be charged to Owner by appropriate Change 
Order or Work Change Directive. Prior to commencement of the Work at the Site, 
Contractor shall in writing advise Owner whether or not such other insurance has been 
procured by Contractor. 

SC-5.06. Waiver of Riqhts. 

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 
5.05 will protect Owner, Contractor, Subcontractors, Engineer, Engineer’s Consultants, 
an all other individuals or entities listed as named insureds (and the officers, directors, 
partners, employees, agents, an other consultants and subcontractors of each and any 
of them) and will provide primary coverage for all losses and damages caused by the 
perils or causes of loss covered thereby. All such policies shall contain provisions to the 
effect that in the event of payment of any loss or damage the insurers will have no rights 
of recovery against any of the named insureds thereunder. Owner and Contractor 
waive all rights against each other and their respective officers, directors, partners, 
employees, agents, and other consultants and subcontractors of each and any of them 
for all losses and damages caused by, arising out of, or resulting from any of the perils 
or causes of loss covered by such policies and any other property insurance applicable 
to the Work. None of the above waivers shall extend to the rights that any party making 
such waiver may have to the proceeds of insurance held by Owner as trustee or 
otherwise payable under any policy so issued. 

B. Any insurance policy covering any loss, damage, or consequential loss referred to in 
Paragraph 5.06.B shall contain provisions to the effect that in the event of payment of 
any such loss, damage, or consequential loss, the insurers will have no rights of 
recovery against Owner, Contractor, Subcontractors, Engineer, Engineer’s Consultants, 
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or the officers, directors, partners, employees, agents, and other consultants and 
subcontractors of each and any of them. 

SC-5.07. Receipt and Application of Insurance Proceeds. 

A. Any insured loss under the policies of insurance required by Paragraph 5.05 will be 
adjusted with Owner and made payable to Owner as fiduciary for the insureds, as their 
interests may appear, subject to the requirements of any applicable mortgage clause 
and of Paragraph 5.07.8. Contractor shall deposit in a separate account any money so 
received and shall distribute it in accordance with such agreement as the parties in 
interest may reach. If no other special agreement is reached, the damaged Work shall 
be repaired or replaced, the moneys so received applied on account thereof, and the 
Work and the cost thereof covered by an appropriate Change Order or Work Change 
Directive. 

B. Contractor as fiduciary shall have power to adjust and settle any loss with the insurers 
unless one of the parties in interest shall object in writing within 15 days after the 
occurrence of loss to Contractor's exercise of this power. If such objection be made, 
Contractor as fiduciary shall make settlement with the insurers in accordance with such 
agreement as the parties in interest may reach. If no such agreement among the 
parties in interest is reached, Contractor as fiduciary shall adjust and settle the loss with 
the insurers and, if required in writing by any party in interest, Contractor as fiduciary 
shall give bond for the proper performance of such duties. 

SC-5.08. Acceptance of Bonds and Insurance: Option to Replace. 

A. If either Owner or Contractor has any objection to the coverage afforded by or other 
provisions of the Bonds or insurance required to be purchased and maintained by the 
other party in accordance with Article 5 on the basis of non-conformance with the 
Contract Documents, the objecting party shall so notify the other party in writing within 
10 days after receipt of the certificates (or other evidence requested) required by 
Paragraph 2.01. Owner and Contractor shall each provide to the other such additional 
information in respect of insurance provided as the other may reasonably request. If 
either party does not purchase or maintain all of the Bonds and insurance required of 
such party by the Contract Documents, such party shall notify the other party in writing 
of such failure to purchase prior to the start of the Work, or of such failure to maintain 
prior to any change in the required coverage. Without prejudice to any other right or 
remedy, the other party may elect to obtain equivalent Bonds or insurance to protect 
such other party's interests at the expense of the party who was required to provide 
such coverage, and a Change Order shall be issued to adjust the Contract Price 
accordingly. 

SC-5.09. Partial Utilization, Acknowledgment of Property Insurer. 

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to 
Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or 
occupancy shall commence before the insurers providing the property insurance 
pursuant to Paragraph 5.05 have acknowledged notice thereof and in writing effected 
any changes in coverage necessitated thereby. The insurers providing the property 
insurance shall consent by endorsement on the policy or policies, but the property 
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insurance shall not be canceled or permitted to lapse on account of any such partial use 
or occupancy. 

SC-6. CONTRACTOR’S RESPONSIBILITIES. 

SC-6.02. Labor; Workina Hours. Amend the last sentence of paragraph 6.02.B by striking out 
the word “Engineer” and inserting the word “Owner” in its place. 

Add the following new paragraphs immediately after paragraph 6.02.B: 

C. No Work shall be done between 6:OO p.m. and 7:OO a.m. without permission of Owner. 
However, emergency work may be done without prior permission. 

D. Night Work may be undertaken as a regular procedure with the permission of Owner; 
such permission, however, may be revoked at any time by Owner if Contractor fails to 
maintain adequate equipment and supervision for the proper prosecution and control of the 
Work at night. 

SC-6.06. Concerning Subcontractors, Suppliers, and Others. Delete paragraph 6.06.B in its 
entirety and insert the following new paragraph in its place: 

B. If the Supplementary Conditions require the identity of certain Subcontractors, 
Suppliers, or other individuals or entities to be submitted to Owner in advance for 
acceptance by Owner by a specified date prior to the Effective Date of the Agreement, and 
if Contractor has submitted a list thereof in accordance with the Supplementary Conditions, 
Owner’s acceptance (either in writing or by failing to make written objection thereto by the 
date indicated for acceptance or objection in the Bidding Documents or the Contract 
Documents) of any such Subcontractor, Supplier, or other individual or entity so identified 
may be revoked on the basis of reasonable objection after due investigation. Contractor 
shall submit an acceptable replacement for the rejected Subcontractor, Supplier, or other 
individual or entity without an increase in the Contract Price. No acceptance by Owner of 
any such Subcontractor, Supplier, or other individual or entity, whether initially or as a 
replacement, shall constitute a waiver of any right of Owner or Engineer to reject defective 
Work. 

SC-6.08. Permits. Add the following new paragraph immediately after paragraph 6.08.A: 

B. Owner will obtain and pay for the following permits: Road & Highway Encroachment 
Permits, Kentucky Division of Water, & Stream Crossing Permits. 

SC-6.09. Laws and Regulations. Add the following new paragraph immediately after 
paragraph 6.09. C: 

D. Employment requirements shall be as specified herein. 

SC-6.10. Taxes. Add the following new paragraph immediately after Paragraph 6.1 O.A.: 

B. Portions of the project may be exempt from taxes. 
responsibility to determine what exemptions may exist. 

It shall be the Contractor’s 
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SC-6.12. Record Documents. Amend the second sentence of paragraph 6.12.A by striking out 
the word “Engineer” and inserting the word “Owner” in its place. 

Amend the third sentence of paragraph 6.12.A by striking out the words “Engineer for”. 

SC-6.16. Emergencies. Amend paragraph 6.16 by striking out the word “Engineer” in all 
locations where it appears in the paragraph and inserting the word “Owner” in its place. 

SC-6.17. Shop Drawinas and Samples. Amend paragraph 6.17, including paragraphs 6.17.A, 
6.17.B, 6.17.C, 6.17.D, 6.17.0.1, 6.17.D.l.a, 6.17.D.l.b, 6.17.D.l.q 6.17.D.l.d, 6.17.D.2, 
6.17.D.3, and 6.17.E.1 by striking out the words “Engineer” and “Engineer’s” in all locations 
where they appear in the paragraph and inserting the words “Owner” and “Owner’s”, 
respectively, in their place. 

SC-6.19. Contractor’s General Warrantv and Guarantee. Delete paragraph 6.19.C.7 and insert 
the following new paragraph in its place: 

7. any correction of defective Work by Owner; or 

Add the following new paragraph immediately after paragraph 6.19.B.7: 

8. any expiration of a correction period. 

SC-9. ENGINEER’S STATUS DURING CONSTRUCTION. 

SC-9.01. Owner’s Representative. Delete paragraph 9.01 .A in its entirety and insert the 
following new paragraph in its place: 

9.01 .A. Engineer’s Limitations of Authority. The duties and responsibilities and limitations 
of authority of Engineer are set forth in the Contract Documents and will not be changed 
without written consent of Owner and Engineer, with notification to Contractor. 

SC-9.02. Visits to Site. Delete paragraph 9.02.A in its entirety and insert the following new 
paragraph in its place: 

A. Engineer may make visits to the Site as Owner deems necessary in order to observe 
as an experienced and qualified design professional the progress that has been made and 
the quality of the various aspects of Contractor’s executed Work. Based on information 
obtained during such visits and observations, Engineer, at the request and benefit of 
Owner, may determine, in general, if the Work is proceeding in accordance with the 
Contract Documents. Engineer will not be required to make exhaustive or continuous 
inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts will 
be directed toward providing for Owner a greater degree of confidence that the completed 
Work will conform generally to the Contract Documents. On the basis of such visits and 
observations, Engineer will advise Owner of the progress of the Work and will endeavor to 
guard Owner against defective Work. 

SC-12.03 Delavs Beyond Contractor’s Control. Insert the following new sentence following 
the first sentence of paragraph 12.03.A: 

This extension shall be Contractor’s sole and exclusive remedy for such delay. 
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SC-13. TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF 
DEFECTIVE WORK. 

SC-13.02. Access to Work. Add the following new paragraph immediately after paragraph 
13.02.A: 

B. Authorized representatives of the US.  Environmental Protection Agency and the 
Kentucky Division of Water shall have access to the Work wherever it is in preparation or 
progress. Contractor shall provide proper facilities for such access and inspection. 

SC-13.07. Correction Period. Add the following new paragraphs immediately after 
paragraph 13.07.E: 

F. Nothing in Article 13 concerning the correction period shall establish a period of 
limitation with respect to any other obligation which Contractor has under the Contract 
Documents. The establishment of time periods relates only to the specific obligations of 
Contractor to correct the Work, and has no relationship to the time within which 
Contractor's obligations under the Contract Documents may be sought to be enforced, nor 
to the time within which proceedings may be commenced to establish Contractor's liability 
with respect to Contractor's obligations other than to specifically correct the Work. 

SC-14. PAYMENTS TO CONTRACTOR AND COMPLETION. 

SC-14.02. Applications for Pavments. Add the following new paragraphs immediately after 
paragraph 14.02.A.3: 

4. Contractor's Applications for Payment shall be accompanied by the documentation 
specified herein. 

5. Payments for stored materials and equipment shall be based only upon the actual cost 
to Contractor of the materials and equipment and shall not include any overhead or profit 
to Contractor. Partial payments will not be made for undelivered materials or equipment. 

6. During the progress of the Work, each Application for Payment shall be accompanied 
by Contractor's updated schedule of operations, or progress report, with such shop 
drawings schedules, procurement schedules, value of material on hand included in 
application, and other data specified in Division 1 or reasonably required by Owner. 

Delete Paragarph 14.02.C in its entirety and insert the following in its place: 

C. Payment Becomes Due 

1. Twenty-five (25) days after presentation of the Application for Payment to Owner with 
Engineer's recommendation, the amount requested will (subject to the provisions of 
paragraph 14.02.D) become due, and when due will be paid by Owner to Contractor. 

SC-14.04. Substantial Completion. Add the following new paragraphs following paragraph 
14.04. B: 
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F. "Substantial Completion" means that the facilities are completed to the point that the 
pumping station shall be operable using the standby generator. All performance testing 
and seeding and sodding need not have been completed prior to the date of Substantial 
Completion. 

SC-I 4.07. Final Application for Payment. Add the following new sentence immediately after 
the last sentence of paragraph 14.07.A.2: 

Consent of the surety, signed by an agent, must be accompanied by a certified copy of 
such agent's authority to act for the surety. The Contractor shall be responsible for 
providing all of the documents identified in this paragraph. 

SC-16. DISPUTE RESOLUTION. 

Delete Article 16 in its entirety and insert the following new article in its place: 
ARTICLE 16 - DISPUTES. 

Arbitration will not be acceptable as a means for settling claims, disputes, and other 
matters. 

SC-17. MISCELLANEOUS. 

SC-19.04. 
paragraph 17.04.A: 

Survival of Oblinations. Add the following new paragraph immediately after 

6. Contractor shall obtain from all Suppliers and manufacturers any and all warranties and 
guarantees of such Suppliers and manufacturers, whether or not specifically require by the 
Specifications, and shall assign such warranties and guarantees to Owner. With respect 
thereto, Contractor shall render reasonable assistance to Owner when requested, in order 
to enable Owner to enforce such warranties and guarantees. The assignment of any 
warranties or guarantees shall not affect the Correction Period or any other provisions of 
these Contract Documents. 

END OF SECTION 
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Treatment Plant 

Project Number : W X2 1 037309 

DOW/RPPS - October 2006 Page 1 of43 

(NKWSD) 
(Ver. 1) 

00803 
Page 1 of 43 

0021 948/030508 





The attached instructions and regulations as listed below shall be incorporated into the 
Specifications and comprise Special Conditions. 

Attachment No. 

EPNSRF Special Provisions 1 

Requirements for Sub-agreements Awarded 

40 CFR 31.36 (Procurement) - grants only 

by Prime Con tractors 
2 

3A 

KRS Chapter 45A-Kentucky Model Procurement Code - loans only 

Equal Employment Opportunity (EEO) Documents: 

3B 

Notice of Requirement for Affirmative Action 

Contract Specifications (Executive Order 11246) 

EEO Goals for Region 4 Economic Areas 

Special Notice #1- Check List of EEO Documentation 

Employer Information Report EEO-1 (SF 100) 

Labor Standards Provisions for Federally Assisted Construction, 
EPA Form 5720-4 

Certifications: 

Debarment, Suspension and Other Responsibility Matters 

Anti-lobbying 

IJtilization of Small, Minority and Women's Businesses 

Region 4 Disadvantaged Business Enterprise (DBE) 
Negotiated Rates 

10 

11 

12 

13 

Bonds and Insurance 14 

Outlay Management Schedule 15 

Storm Water General Permit 16 

Wage Rates 17 

These special conditions shall supersede any conflicting provisions of this contract. 
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Attachment Number 1 

EPA SPECIAL PROVISIONS 

a) The construction of the project shall conform to the applicable requirements for state, territorial and 
local laws and ordinances to the extent that such requirements do not conflict with Federal laws. 

b) The EPA shall have access to the site and the project. 

c) Any contract(s) awarded under this invitation for Bids are expected to be funded in part by a grant 
from the U.S. Environmental Protection Agency. Neither the United States nor any of its departments, 
agencies or employees are or will be a part to this Invitation for Bids or any resulting contract. 

d) The Method of  Award is to the lowest responsible responsive bidder. 

e) A statement that the bidder must make positive efforts to use small and minority owned business and 
women business enterprises. 

SRF SPECIAL PROVISIONS 

(a) Sewer line crossing of all roads and streets shall be done in accordance with the Kentucky 

(b) Construction is to be carried out so as to prevent by-passing of flows during construction unless a 

(c) Siltation and soil erosion must be minimized during construction. All construction projects with 

Transportation Cabinet requirements as may be set forth in the Special Conditions. 

schedule has been approved by the State or EPA, whichever is applicable. 

surface disturbance of more than 5 acres during the period of construction must have a KPDES Storm 
Water General Permit. To apply, the contractor must submit the “Notice of Intent” form at least 48 
hours prior to start of construction. See Attachment 16 for the “Notice of Intent” form. 

(d) Restore disturbed areas to original or better condition. 

(e) Use of Chemicals: All chemicals used during project construction or furnished for project operation, 
whether herbicide, pesticide, disinfectant, polymer, reactant or of other classification, must show 
approval of either EPA or USDA. Use of all such chemicals and disposal of residues shall be in 
conformance with instructions on the manufacturer’s label. 

conform to the applicable requirements of state, territorial, and local laws and ordinances to the extent 
that such requirements do not conflict with Federal laws and this subchapter. 

( f )  The construction of the project, including the letting of contracts in connection therewith, shall 

(8) The owner shall provide and maintain competent and adequate supervision and inspection. 

(h) The Kentucky Infrastructure Authority and Kentucky Division of Water shall have access to the site 

(i) In the event Archaeological materials (arrowheads, stone tools, stone axes, prehistoric and historic 

and the project work at all times. 

pottery, bottles, foundations, Civil War artifacts, and other types of artifacts) are uncovered during the 
construction of this project, work is to immediately cease at the location and the Kentucky Heritage 
Council shall be contacted. The telephone number is (502) 564-7005. Construction shall commence 
at this location until a written release is received from the Kentucky Heritage Council. Failure to 
report a find could result in legal action. 
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Attachment Number 2 

GRANT REQUIREMENTS FOR SUB-AGREEMENTS 
AWARDED BY A PRIME CONTRACTOR 

A contractor must comply with the following provisions in its award of sub-agreements. (This section 
does not apply to a supplier's procurement of materials to produce equipment, materials and catalog, off- 
the-shelf, or manufactured items.) 

(a) 40 CFR Part 32 (Debarment and Suspension Under EPA Assistance Programs); 

(b) The limitations and sub-agreement award in 40 CFR 31.35, and 31.36(i) (3,4,6,10,12); 

(c) The requirement for small, small rural, minority, women's and labor surplus area business in 40 CFR 

(d) The specifications requirements of 40 CFR 3 1.36(c) (1); 

(e) The Federal cost principles in 40 CFR 3 1.22 and 3 1.36(f)(3); 

(f) The prohibited types of sub-agreements in 40 CFR 3 1.36(f)(4); 

(g) 40 CFR Part 34 (Anti-Labhying under EPA Assistance Programs). 

3 1.36(e); 
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Attachment Number 3A 

TITLE 40--PROTECTION OF ENVIRONMENT 
CHAPTER I--ENVIRONMENTAL PROTECTION AGENCY 

PART 31--UNIFORM ADMINISTRATIVE REQUIREMENTS FOR GRANTS AND 
COOPERATIVE AGREEMENTS TO STATE AND LOCAL GOVERNMENTS 

Subpart C--Post-Award Requirements 

Sec. 31.36 Procurement. 

(a) States. When procuring property and services under a grant, a State will follow the same policies and 
procedures it uses for procurements from its non-Federal finds. The State will ensure that every purchase 
order or other contract includes any clauses required by Federal statutes and executive orders and their 
implementing regulations. Other grantees and sub-grantees will follow paragraphs (b) through (i) in this 
section. 
(b) Procurement standards. ( 1  ) Grantees and sub-grantees will use their own procurement procedures 
which reflect applicable State and local laws and regulations, provided that the procurements conform to 
applicable federal law, the standards identified in this section, and if applicable, Sec. 3 1.38. 
(2) Grantees and sub-grantees will maintain a contract administration system which ensures that 
contractors perform in accordance with the terms, conditions, and specifications of their contracts or 
purchase orders. 
(3) Grantees and sub-grantees will maintain a written code of standards of conduct governing the 
performance of their employees engaged in the award and administration of contracts. No employee, 
officer or agent of the grantee or sub-grantee shall participate in selection, or in the award or 
administration of a contract supported by Federal funds if a conflict of interest, real or apparent, would be 
involved. Such a conflict would arise when: 
(i) The employee, officer or agent, 
(ii) Any member o f his immediate family, 
(iii) His or her partner, or 
(iv) An organization which employs, or is about to employ, any of the above, has a financial or other 
interest in the firm selected for award. The grantee's or sub-grantee's officers, employees or agents will 
neither solicit nor accept gratuities, favors or anything of monetary value from contractors, potential 
Contractors, or parties to sub-agreements. Grantee and sub-grantees may set minimum rules where the 
financial interest is not substantial or the gift is an unsolicited item of nominal intrinsic value. To the 
extent permitted by State or local law or regulations, such standards or conduct will provide for penalties, 
sanctions, or other disciplinary actions for violations of such standards by the grantee's and sub-grantee's 
officers, employees, or agents, or by contractors or their agents. The awarding agency may in regulation 
provide additional prohibitions relative to real, apparent, or potential conflicts of interest. 
(4) Grantee and sub-grantee procedures will provide for a review of proposed procurements to avoid 
purchase of unnecessary or duplicative items. Consideration should be given to consolidating or breaking 
out procurements to obtain a more economical purchase. Where appropriate, an analysis will be made of 
lease versus purchase alternatives, and any other appropriate analysis to determine the most economical 
approach. 
(5) To foster greater economy and efficiency, grantees and sub-grantees are encouraged to enter into State 
and local intergovernmental agreements for procurement or use of common goods and services. 
(6 )  Grantees and sub-grantees are encouraged to use Federal excess and surplus property in lieu of 
purchasing new equipment and property whenever such use is feasible and reduces project costs. 
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(7) Grantees and sub-grantees are encouraged to use value engineering clauses in contracts for 
construction projects of sufficient size to offer reasonable opportunities for cost reductions. Value 
engineering is a systematic and creative analysis of each contract item or task to ensure that its essential 
function is provided at the overall lower cost. 
(8) Grantees and sub-grantees will make awards only to responsible contractors possessing the ability to 
perform successfully under the terms and conditions of a proposed procurement. 
Consideration will be given to such matters as contractor integrity, compliance with public policy, record 
of past performance, and financial and technical resources. 
(9) Grantees and sub-grantees will maintain records sufficient to detail the significant history of a 
procurement. These records will include, but are not necessarily limited to the following: rationale for the 
method of procurement, selection of contract type, contractor selection or rejection, and the basis for the 
contract price. 
(1 0) Grantees and sub-grantees will use time and material type contracts only-- 
(i) After a determination that no other contract is suitable, and 
(ii) If the contract includes a ceiling price that the contractor exceeds at its own risk. 
(1 1) Grantees and sub-grantees alone will be responsible, in accordance with good administrative practice 
and sound business judgment, for the settlement of all contractual and administrative issues arising out of 
procurements. These issues include, but are not limited to source evaluation, protests, disputes, and 
claims. These standards do not relieve the grantee or sub-grantee of any contractual responsibilities under 
its contracts. Federal agencies will not substitute their judgment for that of the grantee or sub-grantee 
unless the matter is primarily a Federal concern. Violations of law will be referred to the local, State, or 
Federal authority having proper jurisdiction. 
(12) Grantees and sub-grantees will have protest procedures to handle and resolve disputes relating to 
their procurements and shall in all instances disclose information regarding the protest to the awarding 
agency. A protestor must exhaust all administrative remedies with the grantee and sub-grantee before 
pursuing a protest with the Federal agency. Reviews of protests by the Federal agency will be limited to: 
(i) Violations of Federal law or regulations and the standards of this section (violations of State or local 
law will be under the jurisdiction of State or local authorities) and 
(ii) Violations of the grantee's or sub-grantee's protest procedures for failure to review a complaint or 
protest. Protests received by the Federal agency other than those specified above will be referred to the 
grantee or sub-grantee. 
(c) Competition. (1) All procurement transactions will be conducted in a manner providing full and open 
competition consistent with the standards of Sec. 3 1.36. Some of the situations considered to be 
restrictive of competition include but are not limited to: 
(i) Placing unreasonable requirements on firms in order for them to qualify to do business, 
(ii) Requiring unnecessary experience and excessive bonding, 
(iii) Noncompetitive pricing practices between firms or between affiliated companies, 
(iv) Noncompetitive awards to consultants that are on retainer contracts, 
(v) Organizational conflicts of interest, 
(vi) Specifying only a "brand name" product instead of allowing "an equal'' product to be offered and 
describing the performance of other relevant requirements of the procurement, and 
(vii) Any arbitrary action in the procurement process. 
(2) Grantees and sub-grantees will conduct procurements in a manner that prohibits the use of statutorily 
or administratively imposed in-State or local geographical preferences in the evaluation of bids or 
proposals, except in those cases where applicable Federal statutes expressly mandate or encourage 
geographic preference. Nothing in this section preempts State licensing laws. When contracting for 
architectural and engineering ( A E )  services, geographic location may be a selection criteria provided its 
application leaves an appropriate number of qualified firms, given the nature and size of the project, to 
compete for the contract. 
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(3) Grantees will have written selection procedures for procurement transactions. These procedures will 
ensure that all solicitations: 
(i) Incorporate a clear and accurate description of the technical requirements for the material, product, or 
service to be procured. Such description shall not, in competitive procurements, contain features, which 
unduly restrict competition. The description may include a statement of the qualitative nature of the 
material, product or service to be procured, and when necessary, shall set forth those minimum essential 
characteristics and standards to which it must conform if it is to satisfy its intended use. Detailed product 
specifications should be avoided if at all possible. When it is impractical or uneconomical to make a clear 
and accurate description of the technical requirements, a “brand name or equal” description may be used 
as a means to define the performance or other salient requirements of a procurement. The specific features 
of the named brand which must be met by offerers shall be clearly stated; and 
(ii) Identify all requirements which the offerers must fulfill and all other factors to be used in evaluating 
bids or proposals. 
(4) Grantees and sub-grantees will ensure that all pre-qualified lists of persons, firms, or products which 
are used in acquiring goods and services are current and include enough qualified sources to ensure 
maximum open and free competition. Also, grantees and sub-grantees will not preclude potential bidders 
from qualifying during the solicitation period. 
(5) Construction grants awarded under Title I1 of the Clean Water Act are subject to the following “Buy 
American” requirements in paragraphs (c)(5) (i)-(iii) of this section. Section 215 of the Clean Water Act 
requires that contractors give preference to the use of domestic material in the construction of EPA- 
funded treatment works. 
( i )  Contractors must use domestic construction materials in preference to nondomestic material if it is 
priced no more than 6 percent higher than the bid or offered price of the nondomestic material, including 
all costs of delivery to the construction site and any applicable duty, whether or not assessed. The grantee 
will normally base the computations on prices and costs in effect on the date of opening bids or proposals. 
(ii) The award official may waive the Buy American provision based on factors the award official 
considers relevant, including: 
(A) Such use is not in the public interest; 
(B) The cost is unreasonable; 
(C) The Agency’s available resources are not sufficient to implement the provision, subject to the Deputy 
Administrator’s concurrence; 
(D) The articles, materials or supplies of the class or kind to be used or the articles, materials or supplies 
from which they are manufactured are not mined, produced or manufactured in the United States in 
sufficient and reasonably available commercial quantities or satisfactory quality for the particular project; 
or 
(E) Application of this provision is contrary to multilateral government procurement agreements, subject 
to the Deputy Administrator’s concurrence. 
(iii) All bidding documents, sub-agreements? and, if appropriate, requests for proposals must contain the 
following “Buy American” provision: In accordance with section 215 of the Clean Water Act (33  U.S.C. 
125 1 et seq.) and implementing EPA regulations, the contractor agrees that preference will be given to 
domestic construction materials by the contractor? subcontractors, materialmen and suppliers in the 
performance of this sub-agreement. 
(d) Methods of procurement to be followed--( 1) Procurement by small purchase procedures. Small 
purchase procedures are those relatively simple and informal procurement methods for securing services, 
supplies, or other properties that do not cost more than the simplified acquisition threshold fixed at 41 
U.S.C. 403( 1 1) (currently set at $ 1  00,000). If small purchase procedures are used, price or rate quotations 
shall be obtained from an adequate number of qualified sources. 
(2) Procurement by sealed bids (formal advertising). Bids are publicly solicited and a firm-fixed-price 
contract (lump sum or unit price) is awarded to the responsible bidder whose bid, conforming with all the 
material terms and conditions of the invitation for bids, is the lowest in price. The sealed bid method is 
the preferred method for procuring construction, if the conditions in 31.36(d)(2)(i) apply. 
(i) In order for sealed bidding to be feasible, the following conditions should be present: 
(A) A complete, adequate? and realistic specification or purchase description is available; 
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(B) Two or more responsible bidders are willing and able to compete effectively and for the business; and 
(C) The procurement lends itself to a firm fixed price contract and the selection of the successful bidder 
can be made principally on the basis of price. 
(ii) If sealed bids are used, the following requirements apply: 
(A) The invitation for bids will be publicly advertised and bids shall be solicited from an adequate 
number of  known suppliers, providing them sufficient time prior to the date set for opening the bids; 
(B) The invitation for bids, which will include any specifications and pertinent attachments, shall define 
the items or services in order for the bidder to properly respond; 
(C) All bids will be publicly opened at the time and place prescribed in the invitation for bids; 
(D) A firm fixed-price contract award will be made in writing to the lowest responsive and responsible 
bidder. Where specified in bidding documents, factors such as discounts, transportation cost, and life 
cycle costs shall be considered in determining which bid is lowest. Payment discounts will only be used 
to determine the low bid when prior experience indicates that such discounts are usually taken advantage 
of; and 
(E) Any or all bids may be rejected if there is a sound documented reason. 
(3) Procurement by competitive proposals. 'The technique of  competitive proposals is normally conducted 
with more than one source submitting an offer, and either a fixed-price or cost-reimbursement type 
contract is awarded. It is generally used when conditions are not appropriate for the use of sealed bids. If 
this method is used, the following requirements apply: 
(i) Requests for proposals will be publicized and identify all evaluation factors and their relative 
importance. Any response to publicized requests for proposals shall be honored to the maximum extent 
practical; 
(ii) Proposals will be solicited from an adequate number of  qualified sources; 
(iii) Grantees and sub-grantees will have a method for conducting technical evaluations of the proposals 
received and for selecting awardees; 
(iv) Awards will be made to the responsible firm whose proposal is most advantageous to the program, 
with price and other factors considered; and 
(v) Grantees and sub-grantees may use competitive proposal procedures for qualifications-based 
procurement of architecturaVengineering (A/E) professional services whereby competitors' qualifications 
are evaluated and the most qualified competitor is selected, subject to negotiation of fair and reasonable 
compensation. The method, where price is not used as a selection factor, can only be used in procurement 
of A/E professional services. It cannot be used to purchase other types of services though A/E firms are a 
potential source to perform the proposed effort. 
(4) Procurement by noncompetitive proposals is procurement through solicitation of a proposal from only 
one source, or after solicitation of a number of sources, competition is determined inadequate. 
(i) Procurement by noncompetitive proposals may be used only when the award of a contract is infeasible 
under small purchase procedures, sealed bids or competitive proposals and one of the following 
circumstances applies: 
(A) The item is available only from a single source; 
(B) The public exigency or emergency for the requirement will not permit a delay resulting from 
competitive solicitation; 
(C) The awarding agency authorizes noncompetitive proposals; or 
(D) After solicitation of a number of sources, competition is determined inadequate. 
(ii) Cost analysis, i.e., verifying the proposed cost data, the projections of the data, and the evaluation of 
the specific elements of costs and profits, is required. 
(iii) Grantees and sub-grantees may be required to submit the proposed procurement to the awarding 
agency for pre-award review in accordance with paragraph (g) of this section. 
(e) Contracting with small and minority firms, women's business enterprise and labor surplus area firms. 
(1) The grantee and sub-grantee will take all necessary affirmative steps to assure that minority firms, 
women's business enterprises, and labor surplus area firms are used when possible. 

DOW/RPPS - October 2006 Page 8 of 43 

(NKWSD) 
(Ver. 1) 

00803 
Page 8 of 43 

0021 948/030508 



(2) Affirmative steps shall include: 
(i) Placing qualified small and minority businesses and women's business enterprises on solicitation lists; 
(ii) Assuring that small and minority businesses, and women's business enterprises are solicited whenever 
they are potential sources; 
(iii) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 
maximum participation by small and minority business, and women's business enterprises; 
(iv) Establishing delivery schedule s, where the requirement permits, which encourage participation by 
small and minority business, and women's business enterprises; 
(v) IJsing the services and assistance of the Small Business Administration, and the Minority Business 
Development Agency of the Department of Commerce; and 
(vi) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in 
paragraphs (e)(2) (i) through (v) of this section. 
(0 Contract cost and price. 
( 1 )  Grantees and sub-grantees must perform a cost or price analysis in connection with every procurement 
action including contract modifications. The method and degree of analysis is dependent on the facts 
surrounding the particular procurement situation, but as a starting point, grantees must make independent 
estimates before receiving bids or proposals. A cost analysis must be performed when the offerer is 
required to submit the elements of his estimated cost, e.g., under professional, consulting, and 
architectural engineering services contracts. A cost analysis will be necessary when adequate price 
competition is lacking, and for sole source procurements, including contract modifications or change 
orders, unless price reasonableness can be established on the basis of a catalog or market price of a 
commercial product sold in substantial quantities to the general public or based on prices set by law or 
regulation. A price analysis will be used in all other instances to determine the reasonableness of the 
proposed contract price. 
(2) Grantees and sub-grantees will negotiate profit as a separate element of the price for each contract in 
which there is no price competition and in all cases where cost analysis is performed. To establish a fair 
and reasonable profit, consideration will be given to the complexity of the work to be performed, the risk 
borne by the contractor, the contractor's investment, the amount of subcontracting, the quality of its 
record of past performance, and industry profit rates in the surrounding geographical area for similar 
work. 
(3) Costs or prices based on estimated costs for contracts under grants will be allowable only to the extent 
that costs incurred or cost estimates included in negotiated prices are consistent with Federal cost 
principles (see Sec. 3 1.22). Grantees may reference their own cost principles that comply with the 
applicable Federal cost principles. 
(4) The cost plus a percentage of cost and percentage of construction cost methods of contracting shall not 
be used. 
(g) Awarding agency review. 
(1) Grantees and sub-grantees must make available, upon request of the awarding agency, technical 
specifications on proposed procurements where the awarding agency believes such review is needed to 
ensure that the item and/or service specified is the one being proposed for purchase. This review generally 
will take place prior to the time the specification is incorporated into a solicitation document. However, if 
the grantee or sub-grantee desires to have the review accomplished after a solicitation has been 
developed, the awarding agency may still review the specifications, with such review usually limited to 
the technical aspects of the proposed purchase. 
(2) Grantees and sub-grantees must on request make available for awarding agency pre-award review 
procurement documents, such as requests for proposals or invitations for bids, independent cost estimates, 
etc. when: 
(i) A grantee's or sub-grantee's procurement procedures or operation fails to comply with the procurement 
standards in this section; or 
(ii) The procurement is expected to exceed the simplified acquisition threshold and is to be awarded 
without competition or only one bid or offer is received in response to a solicitation; or 
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(iii) The procurement, which is expected to exceed the simplified acquisition threshold, specifies a “brand 
name” product; o r  
(iv) The proposed award is more than the simplified acquisition threshold and is to be awarded to other 
than the apparent low bidder under a sealed bid procurement; or 
(v) A proposed contract modification changes the scope of a contract or increases the contract amount by 
more than the simplified acquisition threshold. 
(3) A grantee or sub-grantee will be exempt from the pre-award review in paragraph (g)(2) of this section 
if the awarding agency determines that its procurement systems comply with the standards of this section. 
(i) A grantee or sub-grantee may request that its procurement system be reviewed by the awarding agency 
to determine whether its system meets these standards in order for its system to be certified. Generally, 
these reviews shall occur where there is a continuous high-dollar funding, and third-party contracts are 
awarded on a regular basis. 
(ii) A grantee or sub-grantee may self-certify its procurement system. Such self-certification shall not 
limit the awarding agency’s right to survey the system. Under a self-certification procedure, awarding 
agencies may wish to rely on written assurances fiom the grantee or sub-grantee that it is complying with 
these standards. A grantee or sub-grantee will cite specific procedures, regulations, standards, etc., as 
being in compliance with these requirements and have its system available for review. 
(h) Bonding requirements. For construction or facility improvement contracts or subcontracts exceeding 
the simplified acquisition threshold, the awarding agency may accept the bonding policy and 
requirements of the grantee or sub-grantee provided the awarding agency has made a determination that 
the awarding agency’s interest is adequately protected. If such a determination has not been made, the 
minimum requirements shall be as follows: 
(1) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid guarantee” shall 
consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument 
accompanying a bid as assurance that the bidder will, upon acceptance of his bid, execute such 
contractual documents as may be required within the time specified. 
(2) A performance bond on the part of the contractor for 100 percent of  the contract price. A 
“performance bond” is one executed in connection with a contract to secure fulfillment of all the 
contractor’s obligations under such contract. 
(3) A payment bond on the part of the contractor for 100 percent of the contract price. A ‘‘payment bond” 
is one executed in connection with a contract to assure payment as required by law of all persons 
supplying labor and material in the execution of the work provided for in the contract. 
(i) Contract provisions. A grantee’s and sub-grantee’s contracts must contain provisions in paragraph (i) of 
this section. Federal agencies are permitted to require changes, remedies, changed conditions, access and 
records retention, suspension of work, and other clauses approved by the Office of Federal Procurement 
Policy . 
(1) Administrative, contractual, or legal remedies in instances where contractors violate or breach contract 
terms, and provide for such sanctions and penalties as may be appropriate. (Contracts more than the 
simplified acquisition threshold) 
(2) Termination for cause and for convenience by the grantee or sub-grantee including the manner by 
which it will be effected and the basis for settlement. (All contracts in excess of  $10,000) 
(3) Compliance with Executive Order 11246 of September 24, 1965, entitled “Equal Employment 
Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as supplemented in 
Department of Labor regulations (41 CFR chapter 60). (All construction contracts awarded in excess of 
$1 0,000 by grantees and their contractors or sub-grantees) 
(4) Compliance with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented in Department 
of Labor regulations (29 CFR part 3). (All contracts and sub-grants for construction or repair) 
(5) Compliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented by Department of 
1,abor regulations (29 CFR part 5). (Construction contracts in excess of $2000 awarded by grantees and 
sub-grantees when required by Federal grant program legislation) 
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(6)  Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 
1J.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR part 5). (Construction 
contracts awarded by grantees and sub-grantees in excess of $2000, and in excess of $2500 for other 
contracts which involve the employment of mechanics or laborers) 
(7) Notice of awarding agency requirements and regulations pertaining to reporting. 
(8) Notice of awarding agency requirements and regulations pertaining to patent rights with respect to any 
discovery or invention which arises or is developed in the course of or under such contract. 
(9) Awarding agency requirements and regulations pertaining to copyrights and rights in data. 
(1 0) Access by the grantee, the sub-grantee, the Federal grantor agency, the Comptroller General of the 
United States, or any of their duly authorized representatives to any books, documents, papers, and 
records of the contractor which are directly pertinent to that specific contract for the purpose of making 
audit, examination, excerpts, and transcriptions. 
(1 1) Retention of all required records for three years after grantees or sub-grantees make final payments 
and all other pending matters are closed. 
(12) Compliance with all applicable standards, orders, or requirements issued under section 306 of the 
Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 1J.S.C. 1368), Executive 
Order 1 1738, and Environmental Protection Agency regulations (40 CFR part 15). (Contracts, 
subcontracts, and sub-grants of amounts in excess of $1 00,000) 
(1 3) Mandatory standards and policies relating to energy efficiency which are contained in the State 
energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94- 
163, 89 Stat. 871). 
0) Payment to consultants. 
(1) EPA will limit its participation in the salary rate (excluding overhead) paid to individual consultants 
retained by grantees or by a grantee's contractors or subcontractors to the maximum daily rate for a GS- 
18. (Grantees may, however, pay consultants more than this amount). This limitation applies to 
consultation services of designated individuals with specialized skills who are paid at a daily or hourly 
rate. This rate does not include transportation and subsistence costs for travel performed; grantees will 
pay these in accordance with their normal travel reimbursement practices. (Pub. L,. 99-59 1). 
(2) Sub-agreements with firms for services which are awarded using the procurement requirements in this 
part are not affected by this limitation. 
(k) Use of the same architect or engineer during construction. 
( 1 )  If the grantee is satisfied with the qualifications and performance of the architect or engineer who 
provided any or all of the facilities planning or design services for a waste-water treatment works project 
and wishes to retain that firm or individual during construction of the project, it may do so without further 
public notice and evaluation of qualifications, provided: 
( i )  The grantee received a facilities planning (Step 1) or design grant (Step 2), and selected the architect or 
engineer in accordance with EPA's procurement regulations in effect when EPA awarded the grant; or 
(ii) The award official approves noncompetitive procurement under Sec. 3 1.36(d)(4) for reasons other 
than simply using the same individual or firm that provided facilities planning or design services for the 
project; or 
(iii) The grantee attests that: 
(A) The initial request for proposals clearly stated the possibility that the firm or individual selected could 
be awarded a sub-agreement for services during construction; and 
(B) The firm or individual was selected for facilities planning or design services in accordance with 
procedures specified in this section. 
(C) No employee, officer or agent of the grantee, any member of their immediate families, or their 
partners have financial or other interest in the firm selected for award; and 
(D) None of the grantee's officers, employees or agents solicited or accepted gratuities, favors or anything 
of monetary value from contractors or other parties to sub-agreements. 
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(2) However, if the grantee uses the procedures in paragraph (k)( 1) of this section to retain an architect or 
engineer, any Step 3 sub-agreements between the architect or engineer and the grantee must meet all of 
the other procurement provisions in Sec. 3 1.36. 

[ 5 3  FK 8068 and 8087, Mar. 11,1988, and amended at 53 FR 8075, Mar. 11, 1988; 60 FR 19639, 19644, 
Apr. 19, 1995; 66 FR 3794, Jan. 16,20011 
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Attachment Number 3B 

KRS Chapter 45A 
Kentucky Model Procurement Code 

45A.075 Methods of awarding state contracts. 
Except as otherwise authorized by law, all state contracts shall be awarded by: 
( 1 )  Competitive sealed bidding, pursuant to KRS 45A.080; or 
(2) Competitive negotiation, pursuant to KRS 45A.085 and 45A.090 or 45A. 180; or 
(3) Noncompetitive negotiation, pursuant to KRS 45A.095; or 
(4) Small purchase procedures, pursuant to KRS 45A.100. 
Effective: June 24,2003 
History: Amended 2003 Ky. Acts ch. 98, sec. 4, effective June 24,2003. - Created 1978 Ky. Acts ch. 110, sec. 16, 
effective January 1, I 979. 

45A.080 Competitive sealed bidding. 
(1) Contracts exceeding the amount provided by KRS 45A. 100 shall be awarded by competitive sealed 
bidding unless it is determined in writing that this method is not practicable. Factors to be considered in 
determining whether competitive sealed bidding is not practicable shall include: 
(a) Whether specifications can be prepared that permit award on the basis of best value; and 
(b) The available sources, the time and place of performance, and other relevant circumstances as are 
appropriate for the use of competitive sealed bidding. 
(2) The invitation for bids shall state that awards shall be made on the basis of best value. In any contract 
which is awarded under an invitation to bid which requires delivery by a specified date and imposes a 
penalty for late delivery, if the delivery is late, the contractor shall be given the opportunity to present 
evidence that the cause of the delay was beyond his control. If it is the opinion of the purchasing officer 
that there is sufficient justification for delayed delivery, the purchasing officer may adjust or waive any 
penalty that is provided for in the contract. 
(3) Adequate public notice of the invitation for bids shall be given a sufficient time prior to the date set 
forth for the opening of bids. The notice may include posting on the Internet or publication in a 
newspaper or newspapers of general circulation in the state as determined by the secretary of the Finance 
and Administration Cabinet not less than seven (7) days before the date set for the opening of the bids. 
The provisions of this subsection shall also apply to price contracts and purchase contracts of state 
institutions of higher education. 
(4) Bids shall be opened publicly at the time and place designated in the invitation for bids. At the time 
the bids are opened, the purchasing agency shall announce the agency's engineer's estimate, if applicable, 
and make it a part of the agency records pertaining to the letting of any contract for which bids were 
received. Each bid, together with the name of the bidder and the agency's engineer's estimate, shall be 
recorded and be open to public inspection. Electronic bid opening and posting of the required information 
for public viewing shall satisfy the requirements of this subsection. 
( 5 )  The contract shall be awarded by written notice to the responsive and responsible bidder whose bid 
offers the best value. 
(6) Correction or withdrawal of bids shall be allowed only to the extent permitted by regulations issued by 
the secretary. 
Effective: July 14,2000 
History: Amended 2000 Ky. Acts ch. 509, sec. 1, effective July 14,2000. - Amended 1998 Ky. Acts ch. 120, sec. 
10, effective July 15, 1998. -- Amended 1997 (1 Extra. Sess.) Ky. Acts ch. 4, sec. 27, effective May 30, 1997. -- 
Amended 1996 Ky.Acts ch. 60, sec. 2, effective July 15, 1996. -- Amended 1994 Ky. Acts ch. 278, sec. 1 ,  effective 
July 15, 1994. -- Amended 1982 Ky. Acts ch. 282, sec. 1, effective July 15, 1982. -- Amended 1979 (1st Extra. 
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Sess.) Ky. Acts ch. 9, sec. I ,  effective February IO,  1979. -- Created 1978 Ky. Acts ch. 110, sec. 17, effective 
January 1, 1979. 

45A.085 Competitive negotiation. 
(1) When, under administrative regulations promulgated by the secretary or under KRS 45A.180, the 
purchasing officer determines in writing that the use of competitive sealed bidding is not practicable, and 
except as provided in KRS 45A.095 and 45A. 100, a contract may be awarded by competitive negotiation. 
(2) Adequate public notice of the request for proposals shall be given in the same manner and 
circumstances as provided in KKS 45A.080(3). 
(3) Contracts other than contracts for projects utilizing an alternative project delivery method under KRS 
45A. 180 may be competitively negotiated when it is determined in writing by the purchasing officer that 
the bids received by competitive sealed bidding either are unreasonable as to all or part of the 
requirements, or were not independently reached in open competition, and for which each competitive 
bidder has been notified of the intention to negotiate and is given reasonable opportunity to negotiate. 
(4) Contracts for projects utilizing an alternative project delivery method shall be processed in accordance 
with KRS 45A. 180. 
(5) The request for proposals shall indicate the relative importance of price and other evaluation factors. 
(6 )  Award shall be made to the responsible offerer whose proposal is determined in writing to be the most 
advantageous to the Commonwealth, taking into consideration price and the evaluation factors set forth in 
the request for proposals. 
(7) Written or oral discussions shall be conducted with all responsible offerers who submit proposals 
determined in writing to be reasonably susceptible of being selected for award. Discussions shall not 
disclose any information derived from proposals submitted by competing offerers. Discussions need not 
be conducted: 
(a) With respect to prices, where the prices are fixed by law or administrative regulation, except that 
consideration shall be given to competitive terms and conditions; 
(b) Where time of  delivery or performance will not permit discussions; or 
(c) Where it can be clearly demonstrated and documented from the existence of adequate competition or 
prior experience with the particular supply, service, or construction item, that acceptance of an initial 
offer without discussion would result in fair and reasonable best value procurement, and the request for 
proposals notifies all offerers of the possibility that award may be made on the basis of the initial offers. 
Effective: June 24,2003 
History: Amended 2003 Ky. Acts ch. 98, sec. 5 ,  effective June 24,2003. .-Amended 1997 (1st Extra. Sess.) Ky. 
Acts ch. 4, sec. 28, effective May 30, 1997. - Amended 1979 (1st Extra. Sess.) Ky. Acts ch. 9, sec. 2, effective 
February 10, 1979. -- Created 1978 Ky. Acts ch. 110, sec. 18, effective January 1, 1979. 

45A.090 Negotiation after competitive sealed bidding when all bids exceed available funds. 
(1) In the event that all bids submitted pursuant to competitive sealed bidding under KRS 45A.080 result 
in bid prices in excess of the funds available for the purchase, and the chief purchasing officer determines 
in writing: 
(a) That there are no additional funds available from any source so as to permit an award to the responsive 
and responsible bidder whose bid offers the best value; and 
(b) The best interest of the state will not permit the delay attendant to a resolicitation under revised 
specifications, or for revised quantities, under competitive sealed bidding as provided in KRS 45A.080, 
then a negotiated award may be made as set forth in subsections (2) or (3) of this section. 
(2) Where there is more than one (1) bidder, competitive negotiations pursuant to KRS 45A.085(3) shall 
be conducted with the three (3) (two (2) if there are only two (2)) bidders determined in writing to be the 
most responsive and responsible bidders, based on criteria contained in the bid invitation. Such 
competitive negotiations shall be conducted under the following restrictions: 
(a) If discussions pertaining to the revision of the specifications or quantities are held with any potential 
offerer, all other potential offerers shall be afforded an opportunity to take part in such discussions; and 
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(b) A request for proposals, based upon revised specifications or quantities, shall be issued as promptly as 
possible, shall provide for an expeditious response to the revised requirements, and shall be awarded upon 
the basis of  best value. 
(3) Where, after competitive sealed bidding, it is determined in writing that there is only one (1) 
responsive and responsible bidder, a noncompetitive negotiated award may be made with such bidder in 
accordance with KRS 45A.095. 
Effective: June 24, 2003 
History: Amended 2003 Ky. Acts ch. 98, sec. 6 ,  effective June 24,2003. -Amended 1997 (1st Extra. Sess.) Ky. 
Acts ch. 4, sec. 29, effective May 30, 1997. - Created 1978 Ky. Acts ch. 110, sec. 19, effective January 1, 1979. 

45A.095 Noncompetitive negotiation. 
( 1 )  A contract may be made by noncompetitive negotiation only for sole source purchases, or when 
competition is not feasible, as determined by the purchasing officer in writing prior to award, under 
administrative regulations promulgated by the secretary of the Finance and Administration Cabinet or the 
governing boards of universities operating under KRS Chapter 164A, or when emergency conditions 
exist. Sole source is a situation in which there is only one (1) known capable supplier of a commodity or 
service, occasioned by the unique nature of the requirement, the supplier, or market conditions. Insofar as 
it is practical, no less than three (3) suppliers shall be solicited to submit written or oral quotations 
whenever it is determined that competitive sealed bidding is not feasible. Award shall be made to the 
supplier offering the best value. The names of the suppliers submitting quotations and the date and 
amount of each quotation shall be placed in the procurement file and maintained as a public record. 
Competitive bids may not be required: 
(a) For contractual services where no competition exists, such as telephone service, electrical energy, and 
other public utility services; 
(b) Where rates are fixed by law or ordinance; 
(c) For library books; 
(d) For commercial items that are purchased for resale; 
(e) For interests in real property; 
(f) For visiting speakers, professors, expert witnesses, and performing artists; 
(g) For personal service contracts executed pursuant to KRS 45A.690 to 45A.725; and 
(h) For agricultural products in accordance with KRS 45A.645. 
(2) The chief procurement officer, the head of a using agency, or a person authorized in writing as the 
designee of either officer may make or authorize others to make emergency procurements when an 
emergency condition exists. 
(3) An emergency condition is a situation which creates a threat or impending threat to public health, 
welfare, or safety such as may arise by reason of fires, floods, tornadoes, other natural or man-caused 
disasters, epidemics, riots, enemy attack, sabotage, explosion, power failure, energy shortages, 
transportation emergencies, equipment failures, state or federal legislative mandates, or similar events. 
The existence of the emergency condition creates an immediate and serious need for services, 
construction, or items of tangible personal property that cannot be met through normal procurement 
methods and the lack of which would seriously threaten the functioning of government, the preservation 
or protection of property, or the health or safety of any person. 
(4) The Finance and Administration Cabinet may negotiate directly for the purchase of contractual 
services, supplies, materials, or equipment in bona fide emergencies regardless of estimated costs. The 
existence of the emergency shall be fully explained, in writing, by the head of the agency for which the 
purchase is to be made. The explanation shall be approved by the secretary of the Finance and 
Administration Cabinet and shall include the name of the vendor receiving the contract along with any 
other price quotations and a written determination for selection of the vendor receiving the contract, This 
information shall be filed with the record of all such purchases and made available to the public. Where 
practical, standard specifications shall be followed in making emergency purchases. In any event, every 
effort should be made to effect a competitively established price for purchases made by the state. 
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Effective: July 15,2002 
History: Amended 2002 Ky. Acts ch. 344, sec. 9, effective July 15,2002. - Amended 1997 (1st Extra. Sess.) Ky. 
Acts ch. 4, sec. 30, effective May 30, 1997. - Amended 1990 Ky. Acts ch. 496, sec. 4, effective July 13, 1990. -- 
Created 1978 Ky. Acts ch. I IO, sec. 20, effective January I ,  1979. 

45A.100 Small purchases. 
(1) Procurements may be made in accordance with small purchase administrative regulations promulgated 
by the secretary of the Finance and Administration Cabinet, pursuant to KKS Chapter 13A, as follows: 
(a) Up to ten thousand dollars ($10,000) per project for construction and one thousand dollars ($1,000) for 
purchases by any state governmental body, except for those state administrative bodies specified in 
paragraph (b) of this subsection; and 
(b) Up to forty thousand dollars ($40,000) per project for construction or purchases by the Finance and 
Administration Cabinet, state institutions of higher education, and the legislative branch of government. 
(2) Procurement requirements shall not be artificially divided so as to constitute a small purchase under 
this section. At least every two (2) years, the secretary shall review the prevailing costs of labor and 
materials and may make recommendations to the next regular session of the General Assembly for the 
revision of the then current maximum small purchase amount as justified by intervening changes in the 
cost of  labor and materials. 
(3) The secretary of the Finance and Administration Cabinet may grant to any state agency with a 
justifiable need a delegation of small purchasing authority, which exceeds the agency's small purchase 
limit, provided in subsection (1) of this section, Delegations of small purchasing authority shall be 
granted or revoked by the secretary of the Finance and Administration Cabinet, in accordance with 
administrative regulations promulgated by the cabinet pursuant to KRS Chapter 13A. These 
administrative regulations shall establish, at a minimum, the criteria for granting and revoking delegations 
of small purchasing authority, including the requesting agency's past compliance with purchasing 
regulations, the level of training of the agency's purchasing staff, and the extent to which the agency 
utilizes the Kentucky Automated Purchasing System. The administrative regulations may permit the 
secretary of the Finance and Administration Cabinet to delegate small purchase procurements up to the 
maximum amount specified in subsection (l)(b) of this section. 
Effective: July 15,2002 
History: Amended 2002 Ky. Acts ch. 320, sec. 2, effective July 15,2002. -Amended 2000 Ky. Acts ch. 225, sec. 1, 
effective July 14,2000. -- Amended 1996 Ky. Acts ch. 60, sec. 1 , effective July 15, 1996. -- Amended 1994 Ky. 
Acts ch. 323, sec. 1, effective July 15, 1994. -- Amended 1990 Ky. Acts ch. 496, sec. 5, effective July 13, 1990. -- 
Amended 1986 Ky. Acts ch. 384, sec. I ,  effective July 15, 1986. -- Amended 1984 Ky. Acts ch. 384, sec. 1, 
effective July 13, 1984. -- Amended 1982 Ky. Acts ch. 282, sec. 2, effective July 15, 1982. -- Amended 1980 Ky. 
Acts ch. 242, sec. 1, effective July 15, 1980; and ch. 250, sec. 19, effective April 9, 1980.- Created 1978 Ky. Acts 
ch. 110, sec. 21, effective January 1, 1979. 
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Attachment Number 4 

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE 
EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246) 

The following excerpts are from 45 FR 65984 (October 3 ,  1980): 
The minority and female goals apply to Federal and federally assisted construction contractors and 
subcontractors which have covered contracts. The goals are expressed as a percentage of the total hours 
worked by such a covered or subcontractor’s entire onsite construction workforce, which is working on 
any construction site within a relevant area. The goal applies to each construction craft and trade in the 
contractor’s entire workforce in the relevant area including those employees working on private non- 
federally involved projects. 

Until further notice, the following goals for minority utilization in each construction craft and trade shall 
be included in all Federal or federally assisted construction contracts and subcontracts in excess of 
$10,000 to be performed in the respective geographic area. The goals are applicable to each nonexempt 
contractor’s total onsite construction workforce, regardless of whether or not part of that workforce is 
performing work on a Federal, federally assisted or non-federally related project, contract or subcontract. 

Construction contractors which are participating in an approved Hometown Plan (see 41 CFR 60-4.5) are 
required to comply with the goals of the Hometown Plan with regard to construction work they perform 
in the area covered by the Hometown Plan. With regard to all their other covered construction work, such 
contractors are required to comply as follows: 

Goals for female participation in each trade ............ 6.9% 
Goals for minority participation in each trade ......... Insert goals for each year (see Attachment Number 6) 

These goals are applicable to all the Contractor’s construction work (whether or not it is Federal or 
Federally assisted) performed in the covered area. 

The following excerpts are from 45 FR 65977 (October 3 ,  1980): 
The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be 
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations 
required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals established 
for the geographical area where the contract resulting from this solicitation is to be performed. The hours 
of minority and female employment and training must be substantially uniform throughout the length of 
the contract, and in each trade, and the contractor shall make a good faith effort to employ minorities and 
women evenly on each of its projects. The transfer of minority or female employees or trainees from 
Contractor to Contractor or from project to project for the sole purpose of  meeting the Contractor’s goals 
shall be a violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4. 
Compliance with the goals will be measured against the total work hours performed. 

3 .  The Contractor shall provide written notification to the Director of the Office of Federal Contract 
Compliance Programs within 10 working days of award of any construction subcontract in excess of 
$10,000 at any tier for construction work under the contract resulting from this solicitation. The 
notification shall list the name, address and telephone number of the subcontractor; employer 
identification number; estimated dollar amount of the subcontract; estimated starting and completion 
dates of the subcontract; and the geographical area in which the contract is to be performed. 

4. As used in this Notice, and in the contract resulting from this solicitation, the covered area is (insert 
description of the geographical areas where the contract is to be performed giving the state, country, and 
city, if any). 
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Attachment Number 5 

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION 
CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 112461 

EEO Specifications 

Following is the standard language, which must be incorporated into all solicitations for offers and bids 
on all Federal and Federally assisted construction contracts or subcontracts in excess of $10,000 to be 
performed in designated geographical areas: 

1. As used in these specifications: 

Covered Area means the geographical area described in the solicitation from which this contract 
resulted. 

Director means Director, Office of Federal Contract Compliance Program, IJnited States 
Department of Labor, or any person to whom the Director delegates authority; 

Employer identification number means the Federal Social Security number used on the 
Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941. 

Minority includes: 

(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic 
origin); 

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other 
Spanish Culture or origin, regardless of race); 

(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far 
East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and 

(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples 
of North America and maintaining identifiable tribal affiliations through membership and 
participation or community identification). 

2. Whenever the Contractor or any Subcontractor at any tier, subcontracts a portion of the work 
involving any construction trade, it shall physically include in each subcontract in excess of $10,000 
the provisions of these specifications and the Notice which contains the applicable goals for minority 
and female participation and which is set forth in the solicitations from which this contract resulted. 

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the 
U.S. Department of Labor in the covered area either individually or through an association, its 
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be in 
accordance with that Plan for those trades which have unions participating in the Plan. Contractors 
must be able to demonstrate their participation in and compliance with the provisions of any such 
Hometown Plan. 

Each Contractor or Subcontractor participating in an approved Plan is individually required to comply 
with its obligations under the EEO clause, and to make a good faith effort to achieve each goal under 
the Plan in each trade in which it has employees. The overall good faith performance by other 
Contractors or Subcontractors toward a goal in an approved Plan does not excuse any covered 
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4. 

5 .  

6. 

7. 

Contractor’s o r  Subcontractor’s failure to take a good faith efforts to achieve the Plan goals and 
timetables. 

The Contractor shall implement the specific affirmative action standards provided in paragraphs 7-a 
through p of these specifications. The goals set forth in the solicitation from which this contract 
resulted are expressed as percentages of the total hours of employment and training of minority and 
female utilization the Contractor should reasonably be able to achieve in each construction trade in 
which it has employees in the covered area. The Contractor is expected to make substantially 
uniform progress toward its goals in each craft during the period specified. 

Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom 
the Contractor has a collective bargaining agreement, to refer either minorities or wotnen shall excuse 
the Contractor’s obligations under these specifications, Executive Order 1 1246, or the regulations 
promulgated pursuant thereto. 

In order for the non-working training hours of apprentices and trainees to be counted in meeting the 
goals, such apprentices and trainees must be employed by the contractor during the training period, 
and the Contractor must have made a commitment to employ the apprentices and trainees at the 
completion of  their training, subject to the availability of employment opportunities. Trainees must 
be trained pursuant to training programs approved by the U.S. Department of Labor. 

The Contractor shall take specific affirmative action to ensure equal employment opportunity. The 
evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to 
achieve maxiniurti results from its actions. The Contractor shall document these efforts fully, and 
shall implement affirmative actions steps at least as extensively as the following: 

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all 
sites, and in all facilities at which the contractor’s employees are assigned to work. The 
Contractor, where possible, will assign two or more women to each construction project. The 
Contractor shall specifically ensure that all foremen, superintendents, and other on-site 
supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such a 
working environment, with specific attention to minority or female individuals working at such 
sites or in such facilities. 

b. Establish and maintain a current list of minority and female recruitment sources, provide written 
notification to minority and female recruitment sources and to community organizations when the 
contractor or its unions have employment opportunities available, and maintain a record of the 
organizations responses. 

c. Maintain a current file of the names, addresses and telephone numbers of each minority and 
female off-the-street applicant and minority or female referral from a union, a recruitment source 
or community organization and of what action was taken with respect to each such individual. If 
such individual was sent to the union hiring hall for referral and was not referred back to the 
Contractor by the union or, if referred, not employed by the contractor, this shall be documented 
in the file with the reason therefore, along with whatever additional actions the contractor may 
have taken. 

d. Provide immediate written notification to the Director when the union or unions with which the 
Contractor has a collective bargaining agreement has riot referred to the Contractor a minority 
person or woman sent by the Contractor, or when the Contractor has other information that the 
union referral process has impeded the Contractor’s efforts to meet its obligation. 

e. Develop on-the-job training opportunities andor  participate in training programs for the area 
which expressly include minorities and women, including upgrading programs and apprenticeship 
and trainee programs relevant to the Contractor’s employment needs, especially those programs 
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f. 

g. 

h. 

1. 

j. 

k. 

1. 

m. 

n. 

0. 

funded or approved by the Department of L,abor. The Contractor shall provide notice of these 
programs to the sources complied under 7-b above. 

Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training 
programs and requesting their cooperation in assisting the Contractor in meeting its EEO 
obligations; by including it in any policy manual and collective bargaining agreement; by 
publicizing it in the company newspaper, annual report, etc.; by specific review of the policy with 
all management personnel and with all minority and female employees at least once a year; and 
by posting the company EEO policy on bulletin boards accessible to all employees at each 
location where Construction work is performed. 

Review, at least annually, the company’s EEO policy and affirmative action obligations under 
these specifications with all employees having any responsibility for hiring, assignment, lay-off, 
termination or other employment decisions including specific review of these items with on-site 
supervisory personnel such as Superintendents, General Foreman, etc., prior to the initiation of 
construction work at any job site. A written record shall be made and maintained identifying the 
time and place of these meetings, persons attending, subject matter discussed, and disposition of 
the subject matter. 

Disseminate the Contractor’s EEO policy externally by including it in any advertising in the news 
media, specifically including minority and female news media, and providing written notification 
to and discussing the Contractor’s EEO policy with other Contractors and Subcontractors with 
whom the Contractor does or anticipates doing business. 

Direct its recruitment efforts, both oral and written, to minority, female and community 
organizations, to schools with minority and female students and to minority and female 
recruitment and training organizations serving the Contractor’s recruitment area and employment 
needs. Not later than one month prior to the date for the acceptance of applications for 
apprenticeship or other training by any recruitment source, the contractor shall send written 
notificatian to organizations such as the above, describing the openings, screening procedures, 
and tests to be used in the selection process. 

Encourage present minority and female employees to recruit other minority persons and women 
and, where reasonable, provide after school, summer and vacation employment to minority and 
female youth both on the site and in other areas of a Contractor’s workforce. 

Validate all tests and other selection requirements where there is an obligation to do so under 41 
CFR Part 60-3. 

Conduct, at least annually, an inventory and evaluation of all minority and female personnel for 
promotional opportunities and encourage these employees to seek or to prepare for, through 
appropriate training, etc., such opportunities. 

Ensure that seniority practices, job classifications, work assignments and other personnel 
practices, do not have a discriminatory effect by continually monitoring all personnel and 
employment related activities to ensure that EEO policy and the Contractor’s obligations under 
these specifications are being carried out. 

Ensure that all facilities and company activities are nonsegregated except that separate or single- 
user toilet and necessary changing facilities shall be provided to assure privacy between the 
sexes. 

Document and maintain a record of all solicitations of offers for subcontracts from minority and 
female construction contractors and suppliers, including circulation of solicitations to minority 
and female contractor associations and other business associations. 
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p. Conduct a review, at least annually, of all supervisor’s adherence to and performance under the 
Contractor’s EEO policies and affirmative action obligations. 

8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling one or 
more of their affirmative actions obligations (7 a through p). The efforts of a contractor association, 
joint contractor-union, contractor-community, of other similar group of which the contractor is a 
member and participant may be asserted as fulfilling any one or more of its obligations under 7 a 
through p of these specifications provided that the contractor actively participates in the group, makes 
every effort to assure that the group has a positive impact on the employment of minorities arid 
women in the industry, ensures that the concrete benefits of the program are reflected in the 
Contractor’s minority and female workforce participation, makes a good faith effort to meet its 
individual goals and timetables, and can provide access to documentation which demonstrates the 
effectiveness of actions taken on behalf of the Contractor. The obligation to comply, however, is the 
Contractor’s and failure of such a group to fulfill an obligation shall not be defense for the 
Contractor’s noncompliance. 

9. A single goal for minorities and a separate single goal for women have been established. The 
contractor, however, is required to provide equal employment opportunity and to take affirmative 
action for all minority groups, both male and female, and all women, both minority and non-minority. 
Consequently, the Contractor may be in violation of the Executive Order if a particular group is 
employed in a substantially disparate manner (for example; even though the Contractor has achieved 
its goal for women generally, the Contractor may be in violation of the Executive Order if a specific 
minority group of women is underutilized). 

10. The Contractor shall not use the goals and timetables for affirmative action standards to discriminate 
against any person because of race, color, religion, sex or national origin. 

1 1. The Contractor shall not enter into any Subcontract with any person or firm debarred from 
Government contracts pursuant to Executive Order 1 1246. 

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of 
the Equal Opportunity Clause, including suspension, termination and cancellation of existing 
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its 
implementing regulations, by the Office of Federal Contract Compliance Programs. Any Contractor 
who fails to carry out such sanctions and penalties shall be in violation of these specifications and 
executive Order 1 1246, as amended. 

affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these 
specifications, so as to achieve maximum results from its efforts to ensure equal employment 
opportunity. If the Contractor fails to comply with the requirements of the Executive Order, the 
implementing regulations, or these specifications, the Director shall proceed in accordance with 41 

14. The Contractor shall designate a responsible official to monitor all employment related activity to 

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific 

CFR 60-4.8. 

ensure that the company EEO policy is being carried out, to submit reports relating to the provisions 
hereof as may be required by the Government and to keep records. Records shall at least include for 
each employee the name, address, telephone numbers, construction trade, union affiliation, if any, 
employee identification number when assigned, social security number, race, sex, status (e.g., 
mechanic, apprentice, trainee, helper or laborer), dates of changes in status, hours worked per week in 
the indicated trade, rate of pay, and locations at which the work was performed. Records shall be 
maintained in an easily understandable and retrievable form; however, to the degree that existing 
records satisfy this requirement, contractors shall not be required to maintain separate records. 
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15. Nothing herein provided shall be construed as a limitation upon the application of other laws which 
establish different standards of compliance or upon the application of requirements for the hiring of 
local or other area residents (e.g., those under the Public Works Employment Act of 1977 and the 
Community Development Block Grant Program). 
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Attachment Number 6 

EEO Goals for Economic Areas in Region 4 
Source: Appendix €3-80 in 45 FR 65984 (October 3,1980) 

Kentucky: 
056 Paducah, KY: 
Non-SMSA Counties 
IL Hardin; IL Massac; IL Pope; KY Ballard; KY Caldwell; KY Calloway. KY Carlisle; 
KY Crittenden; KY Fultan; KY Graves; KY Hickman; KY Livingston; KY Lyon. KY 
McCracken; KY Marshall. 

OS7 Louisville, KY: 
SMSA Counties: 
4520 Louisville, KY-IN 
IN Clark; IN Floyd; KY Bullitt; KY Jefferson; KY Oldham. 

Non-SMSA Counties 
IN Crawford; IN Harrison; IN Jefferson; IN Orange; IN Scott; IN Washington; 
KY Breckinridge; KY Grayson; KY Hardin; KY Hart; KY Henry; KY Larue; KY Marion; 
KY Meade; KY Nelson; KY Shelby; KY Spencer; KY Trimble; KY Washington. 

OS8 L,exington, KY 
SMSA Counties 
4280 Lexington-Fayette, KY 
KY Bourbon; KY Clark; KY Fayette; KY Jessamine; KY Scott; KY Woodford. 

Non-SMSA Counties 
7.0 
KY Adair KY Anderson; KY Bath; KY Boyle; KY Breathitt; KY Casey; KY Clay; 
KY Estill; KY Franklin- KY Garrard; KY Green; KY Harrison- KY Jackson; KY Knott; 
KY Lee; KY Leslie; KY Letcher; KY Lincoln; KY Madison; KY Magoffin; KY Menifee; 
KY Mercer; KY Montgomery; KY Morgan. KY Nicholas; KY Qwsley; KY Perry; 
KY Powell; KY Pulaski; KY Rockcastle; KY Russell; KY Taylor; KY Wolfe. 
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Attachment Number 7 

CHECK LIST OF EEO DOCUMENTATION FOR BIDDERS 
ON GRANTKOAN CONSTRUCTION 

(Required by Executive Order 11246 as amended) 

The low, responsive responsible bidder must forward the followinp items, in duplicate, to the owner no 
later than ten ( 1  0) days after bid opening. The owner shall have one (1 1 copy available for inspection by 
the Office of Federal Contracts Compliance within 14 days after the bid opening. The web site for the 
OFCC is http://www.doI.aov/esa/ofcp ora.htm, 

1. 

2. 

3. 

4. 

5 .  

6 .  

7. 

8. 

9. 

Project Number. Project Location. Type of Construction. 

Proof of registration with the Joint Reporting Commission. (See Attachment Number 8.) 

Copy of Affirmative Action Plan of contractor. Indicate company official responsible for EEO. 

List of current construction contracts, with dollar amount. List contracting Federal Agency, if 
applicable. 

Statistics concerning company percent workforce, permanent and temporary, by sex, race, trade, 
handicapped, and age. 40 CFR Part 7. 

List of employment sources for project in question. If union sources are utilized, indicate percentage 
of minority membership within the union crafts. 

Anticipated employment needs for this project, by sex, race and trade, with estimate of minority 
participation in specific trades. 

List of subcontractors (name, address and telephone) with dollar amount and duration of subcontract. 
Subcontractor contracts over $10,000 must submit items 1- 8. 

List of any subcontract work yet to be committed with estimate of dollar amount and duration of 
contract. 

10. Contract Price. Duration of prime contract. 

1 1.  DBE Documents - See special instructions regarding use of Minority, and Women Owned, and Small 
Businesses. 
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Attachment Number 8 

Employer Information Report EEO-1 

Under the direction of the LIS Equal Employment Opportunity Commission, the Joint Reporting 
Committee is responsible for the full-length, multi-phase processing of employment statistics collected on 
the Employer Infarmation Report EEO-I. This report, also termed Standard Form 100, details the sex 
and race/ ethnic composition of an employer’s work force by job  category. 

The Employer Information EEO-I survey is conducted annually under the authority of Public Law 88- 
352, Title VI1 of the Civil Rights Act of 1964, as amended by the Equal Employment Opportunity Act of 
1972. All employers with 15 or more employees are covered by Public Law 88-352 and are required to 
keep employment records as specified by Commission regulations. Based on the number of employees 
and federal contract activities, certain large employers are required to file an EEO-1 Report on an annual 
basis. 

The EEO-I Report must be filed by: 

(A) All private employers who are: (1) subject to Title VI1 of the Civil Rights Act of 1964 (as amended 
by the Equal Employment Opportunity Act of 1972) with 100 or more employees EXCLIJDING 
State and local governments, primary and secondary school systems, institutions of higher education, 
Indian tribes and tax-exempt private memberships clubs other than labor organizations; OR (2)subject 
to Title VI1 who have fewer than 100 employees if the company is owned or affiliated with another 
company, or there is centralized ownership, control or management (such as central control of 
personnel policies and labor relations) so that the group legally constitutes a single enterprise and the 
entire enterprise employs a total of 100 or more employees. 

(B) All federal contractors (private employers), who:(l) are not exempt as provided for by 41 CFR 60- 
1.5, (2) have 50 or more employees, and (a) are prime contractors or first-tier subcontractors, and 
have a contract, subcontract, or purchase order amounting to $50,000 or more; or (b) serve as 
depository of Government funds in any amount, or (c) is a financial institution which is an issuing an 
paying agent for U S .  Savings Bonds and Notes. 

Only those establishments located in the District of Columbia and the 50 states are required to submit the 
EEO-1 Report. No Reports should be filed for establishments in Puerto Rico, the Virgin Islands or other 
American Protectorates. 

When filing for the EEO-1 Rep ort for the first time, go to the web site at: 
htt~://www.mimdrns.com/irc.litml and select “Filing for the first time” from the box labeled 
INFORMATION. Fill out the electronic questionnaire to enter your company into Joint Reporting 
Committee (JRC) system. One you have completed the registration process, you will be contacted on 
how to proceed with the EEO-I Report. If you have previously registered with the JRC, fallow their 
instructions to update your information. 
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Attachment Number 9 

EPA Form 5720-4 

Labor Standards Provisions For Federally Assisted Construction 

L,abor standards provisions applicable to contracts covering federally financed and assisted construction 
(29 CFR 5.5, Contract Provisions and Related Matters) that apply to EPA Special Appropriations Projects 
grants are: 

(a)(4)(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under 
this part shall be in conformity with the equal employment opportunity requirements of Executive Order 
1 1246, as amended, and 29 CFR Part 30. 

(a)(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements 
of  29  CFR Part 3, which are incorporated by reference in this contract. 

(a)(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5 (a) (1) through (10) and such other clauses as the 1J.S. Environmental Protection 
Agency may by appropriate instructions require, and also a clause requiring the subcontractors to include 
these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance 
by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

(a)(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds 
for termination of the contract, and debarment as a contractor and a subcontractor as provided in 29 CFR 
5.12. 

(b) Contractor Work Hours and Safety Standards Act. The Administrator, EPA shall cause or require the 
contracting officer to insert the following clauses set forth in paragraph (b)( 1),(2),(3), and (4) of this 
section in full in any contract subject to the overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to the clauses required by *Section 5.5(a) of 
this title. As used in this paragraph, the terms laborers and mechanics include watchmen and guards. 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any work week in which he or she is employed on such work to in excess of forty 
hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one 
and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause 
set forth in paragraph (b)(l) of this section the contractor and any subcontractor responsible therefore 
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the 
United States (in the case of work done under contract for the District of Columbia or a territory, to such 
District or to such territory), for unliquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of 
the clause set forth in paragraph (b)( 1) of this section, in the sum of $1 0 for each calendar day on which 
such individual was required or permitted to work in excess of the standard workweek of forty hours 
without payment of the overtime wages required by the clause set forth in paragraph (b)( 1) of this section. 
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(3) Withholding for unpaid wages and liquidated damages. The U.S. Environmental Protection Agency 
shall upon its own action or upon written request of an authorized representative of the Department of 
Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any other Federal contract with the same prime 
contractor, or any other Federally-assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime contractor, such liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph 
(b) (2) of this section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraph (b)( 1) through (4) of this section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(l) through (4) of this 
section. 

(c) In addition to the clauses contained in paragraph (b), in any contract subject only to the Contract Work 
Hours and Safety Standards Act and not to any of the other statutes cited in section 5.1 , the Administrator 
of EPA shall cause or require the contracting officer to insert a clause requiring that the contractor or 
subcontractor shall maintain payrolls and basic payroll records during the course of the work and shall 
preserve them for a period of three years from the completion of the contract for all laborers and 
mechanics, including guards and watchmen, working on the contract. Such records shall contain the 
name and address of each such employee, social security number, correct classifications, hourly worked, 
deductions made, and actual wages paid. Further, the Administrator of EPA shall cause or require the 
contracting officer to insert in any such contract a clause providing that the records to be maintained 
under this paragraph shall be made available by the contractor or subcontractor for inspection, copying, or 
transcription by authorized representatives of the U.S. Environmental Protection Agency and the 
Department of Labor, and the contractor or subcontractor will permit such representatives to interview 
employees during working hours on the job. (Approved by the Office of Management and Budget under 
OMB control numbers 1215-0140 and 1215-0017.) 
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CERTIFICATIONS 

Debarred Firms 

All prime Construction Contractors shall certify that Subcontractors have not and will not be awarded to 
any firm that is currently on the EPA Master List of Debarred, Suspended and Voluntarily Excluded 
Persons in accordance with the provisions of 40 CFR 32.500(c). Debarment action is taken against a firm 
for noncompliance with Federal Law. 

All bidders shall complete the attached certification (Attachment Number 10) and submit to the owner 
with the bid proposal. 

Anti-lobbying Certification 

All prime Construction Contractors must certify (Attachment Number I I )  that no appropriated funds 
were or will be expended for the purpose of lobbying the Executive or Legislative Branches of the 
Federal Government or Federal Agency concerning this contract (contract in excess of $100,000). If the 
Contractor has made or agreed to make payment to influence any member of Congress in regard to award 
of this contract, a Disclosure Form must be completed and submitted to the owner with the bid proposal. 

All prime Contractors must require all Subcontractors to submit the Certification, which must also be 
submitted to the owner. 
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Attachment Number 10 

UTILIZATION OF SMALL, MINORITY AND WOMEN’S BUSINESSES 

The provisions of PL 102-389 and EPA’s implementing regulation 40 CFR 3 1.36(e) require recipients of 
Federal assistance to award a fair share of sub-agreements to small, small rural, minority and women’s 
businesses on contracts and sub-agreement performed under EPA Assistance Agreements. 

The following procedures are to be followed for procurement under EPA Assistance Agreements. 

The successful bidder must submit to the grantee within 10 days after bid opening, evidence of the 
positive steps taken to utilize small, minority and women’s businesses. Information should include the 
following: 

EPA Project Number. Project Location. Type of Construction. 

List of current construction contracts, with dollar amount. List contracting Federal Agency, if applicable. 

List of subcontractors (name, address and telephone) with dollar amount and duration of subcontract. 

List of any subcontract work yet to be committed with estimate of dollar amount and duration of contract. 

Contract Price. Duration of prime contract. 

Such positive efforts shall include: 

(1) Placing qualified small and minority businesses and women’s business enterprises on solicitation 

(2) Assuring that small and minority businesses, and women’s business enterprises are solicited 

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 

(4) Establishing delivery schedules, where the requirement perm its, which encourage participation by 

(5) Using the services and assistance of the Small Business Administration, and the Minority Business 

(6) Requiring each party to a sub-agreement to take the affirmative steps listed in paragraphs 1 through 5 

lists; 

whenever they are potential sources; 

maximum participation by small and minority business, and women’s business enterprises; 

small and minority business, and women’s business enterprises; 

Development Agency of the Department of Commerce; and 

of this section. 

For purposes of clarification: 

This requirement applies to any EPA Financially assisted procurement. 

This requirement mandates three responsibilities. Separate solicitations must be made of small, small 
rural, minority and women’s businesses enterprises. 

A minority business is a business, at least 5 1 percent of which is owned and controlled by minority group 
members (Black; Hispanic; Asian American; American Indian; and any other designations approved by 
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the Office of Management and Budget that are U.S. citizens. Any specific clarification concerning the 
ownership and/or control issues will be provided by the EPA Regional Office. 

A women’s business is a business, at least 51 percent of which is owned and controlled by one or more 
women who are U.S. citizens. 

The control determination will revolve around the minority or women owner’s involvement in the day-to- 
day management o f  the business enterprise. 

Solicitation should allow adequate time for price analysis; EPA recommends that contact be made no later 
than 15 days before bid opening. 

Efforts taken to cotnply with this requirement must be documented in detail; maintain records of firms 
contacted, including any negotiation efforts to reach competitive price levels, and awards to the 
designated firms. 

Any proposed changes from the approved Minority/Women/Small business participation after EEO/MBE 
approval shall be reported to EPA prior to initiation of the action, with the reason for the proposed 
deviation. 

The EPA recommends that the grantee as well as the prime contractor utilize the services of the following 
agencies to find information on certified Minority/Women/Small business. Use of these services does not 
absolve the prime contractors from pursuing additional efforts to comply with this requirement. 

Minority Business Development Service Centers. These Centers are funded by the U.S. Department of 
Commerce to provide technical, financial and contracting assistance to minority, women’s and small rural 
business enterprises. The locations of the Centers are available by selecting the appropriate Minority 
Business Development Agency regional office from: http://www.inbda.aov/. 

U.S. Small Business Administration Central Contractor Registration (procurement marketing and access 
network) at http://www.ccr.gov/. 

U.S. Small Business Administration (SBA) Online Women’s Business Center. For the Women’s 
Business Center nearest you, go to: http://www.onlinewbc.god and select Women’s Business Centers. 

For additional information on listings of certified MBE/WBE contractors and subcontractors in the States 
of Florida, Georgia, Kentucky, Mississippi, North Carolina, South Carolina, and Tennessee, contact 
Rafael Santamaria in EPA Region 4 at 404 562-83 12. 
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MINORITY AND WOMEN’S BUSINESS ENTERPRISE PARTICIPATION POLICY 

MBENVBE DATA SHEET I 

PROJECT NAME: BID DATE: -- 

1. Name, address and telephone number of contact person on all MBE, WBE matters. 

Contractor’s Name: - 

Address: - 

Telephone Number: . - 

2. Has the bidder met at least the minimum 3% and 5% goals? 

Yes (submit MBE/WBE DATA SHEET 11, including certifications and 
subcontracts (or letters of intent signed by both parties, identifying the type of work 
and the dollar amount) within 21 days) 

No (submit MBE/WBE DATA SHEET 111, including all documentation to support 
a good faith effort within 21 days) 

If no, please provide an explanation of the bidders inability to achieve the required goals and list 
any uncommitted areas of work. 
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MINORITY AND WOMEN’S BUSINESS ENTERPRISE PARTICIPATION POLICY 

MBEWBE DATA SHEET I1 

PROJECT NAME: BID DATE: .~ 

1 .  Contractor’s Name/Address: 

2. Contact Person Name & Phone Number: - 
3. Total contract amount: 

4. 

5. 
6.  Certifications or self-certification* for each subcontractor enclosed: [ZlYes U N O  

Total dollar amountlpercent of contract of MBE participation: 

Total dollar amountlpercent of contract of WBE participation: 

7. 
8. List of MBE Subcontractors: 

Subcontracts or letters of intent signed by both parties enclosed: Dyes U N O  

Name: 
Address: - 
Phone: - -- 
Contact Person: 
Type of Contract: - 
Work to be Done: _I 

Amount : 

Name: 
Address: 
Phone: 
Contact Person: 

Work to be Done: 
Amount: 

Name: - 
Address: 
Phone: - 
Contact Person: 
Type of Contract: I-- 

Work to be Done: _ _ _ ~  
Amount: - - ~  

Type of Contract: - 

9. List of WRE Subcontractors: 

Name: 
Address: 
Phone: 
Contact Person: 
Type of Contract: 
Work to be Done: 
Amount: 

Attach Additional Sheets, If Necessary 

*Self-certification: The subcontractor’s attorney certifies on hislher letterhead that the subcontractor is a 
MBE, WBE or both. Call our office at (502) 564-3410, extension 562 if there are any questions. 
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MINORITY AND WOMEN’S BUSINESS ENTERPRISE PARTICIPATION POLICY 

ATA SHEET I11 

PROJECT NAME: BID DATE: 

1 .  Information concerninp the efforts for obtaining subcontractor(s) 

Name: 
Address: 
Phone: - 
Contact Person: 
Contract Amount: - 
Amount of subcontract work: - 
Type of work to be subcontracted: 

2. Information to be submitted bv the bidder concerning good fair efforts taken 

a. Announcement: List each publication in which an announcement or notification was placed 
and attach the tear sheet of each announcement from each publication. 

Name of publication: 

Address: 

Dates of announcement: 

Specific subcontract areas announced: -” 

b. List all Minority and Women Business Associations andor  offices contacted for assistance 
(i.e.: Minority Affairs Office, Louisville Minority Business Development Center). 
(Attach a copy of each notification letter) 

C. Minority and Women’s Business: List each Minority and Women’s Business construction 
firm or supplier to which a letter of solicitation was sent or with whom negotiations were 
held. 

Company name and phone number: 

Area of Minority and Women’s Business Expertise: 

Date of any follow-up call and person spoke to: 

d. Copies of returned envelopes. 

e. 

f. 

Copies of certified mail return receipts. 

Copies of letters from solicited firms declining offer. 
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Attachment Number 11 

REGION 4 DISADVANTAGED BUSINESS ENTERPRISE (DBE) NEGOTIATED 
RATES (Subject to change - refer to grant award for specific fair share objectives) 

KENTUCKY 
SFW Construction: 

(both programs) 
Equipment: 
Services: 
Supplies: * 

3% MBE and 5% WBE 

1.5% MREand 6.4% WBE 
4% MBE and 1.8% WBE 
2% MBE and 5% WBE 
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Attachment Number 12 

BONDS AND INSURANCE 

Bonding requirements for contracts of $ 1  00,000 or less are contained in 40 CFR 3 1.36(h). 

Bond requirements for contracts in excess of $1 00,000 are: 

Bid guarantee equivalent to five percent of the bid price. The bid guarantee shall consist of a firm 
commitment such as a certified check or bid bond submitted with the bid; 

Performance bond equal to 100 percent of the contract price, and 

Payment bond equal to 100 percent of the contract price. Bonds must be obtained from companies 
holding Certificates of Authority as acceptable sureties, issued by the U.S. Treasury. 

Insurance requirements are contained in the General Conditions of the contract. In addition to the other 
required insurance, the owner or the contractor, as appropriate, must acquire any flood insurance made 
available by the Federal Emergency Management Agency as required by 44 CFR Parts 59-79, if 
construction will take place in a flood hazard area identified by the Federal Emergency Management 
Agency. The owner’s requirements on Flood Insurance are contained in the Special Conditions Section 
of the Contracts Documents. 
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Attachment Number 13 

OUTLAY MANAGEMENT 

The contractor must provide a contract progress schedule of percentage of work in place and costs against 
time; and a schedule of projected payments (cumulative) for construction and for the architectural/ 
engineering contract when the contract is awarded. The payment schedule must be submitted, in a format 
similar to the attached sample, to the owner for forwarding to the State when the contract is awarded, and 
whenever actual payments on a project vary beyond -5 percent and +10 percent fiom the schedule, as 
determined by the grantee. 

Contractor will be required to review each of these contract schedules during the month of June and to submit 
revised schedules, as necessary, no later that July 1'' of each year. 
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THIS FORMA T IS A SAMPLE ONLY. 

CONSTRIJCTION AND OUTLAY SCHEDULE 

Project No.: -_- 

Applicant: 

Contract Identification: -__ 

Description of Contract: 

(INSTRUCTIONS FOR USE ON REVERSE SIDE) 

SCHEDULE I -- CONSTRUCTION SCHEDUL,E 

Date for Advertisement: 

Date for Opening Bids: - - 
Pre-Construction Conference Date: -- 

Date of Contract Award: 

Contract Period: days Projected Contract Completion Date: 

Total Eligible Contract Amount: __ 

Work Order Date: 

Start Construction Date: - 

Contract Completed: _I 

SCHEDULE I1 - CUMULATIVE OUTLAY SCHEDULE (55% EPA Share) - Projection only for quarters 
that remain in the fiscal year (FY) plus cumulative annual amount for the next FY. 

Cum EPA Amount thru lst Qtr. Oct./Dec.: 
Cum EPA Amount thru 2"d Qtr. Jan./Mar.: 
Cum EPA Amount thru 3rd Qtr. Apr./June: 
Cum EPA Amount thru 4" Qtr. July/Sept.: 
Cum EPA Amount for Next Fiscal Year: 
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INSTRUCTIONS 

To insure timely achievement of the grant objectives the owner (grantee) must provide EPA with a grants 
activities schedule, contract construction schedules and corresponding payment outlay schedules for the grant 
and each contract under the grant. One copy of information similar to that showing the Construction and 
Outlay Schedule Form will be submitted for the grant schedule with the grant acceptance. A separate form 
will accompany each contract at time of contract award. 

A. The grant activities schedule shall depict the period from grant award through grant closeout and 
cover all major milestone date. The grant activities schedule shall include Schedule I information 
items as well as other appropriate items necessary to monitor the grant. Schedule I1 shall be filled 
out to estimate the cumulative (all construction and architecturavengineering contracts) payment 
schedule to be requested by the grantee from EPA during the grant period, and whenever actual 
outlays vary beyond -5% and + I  0% from the schedule. 

B. Individual contractor’s construction schedules for each contract will be submitted to support the 
grant activities schedule. The Schedule I shall be submitted prior to date of advertisement of each 
contract and Schedule I1 along with the contractor’s construction schedule shall be submitted seven 
(7) calendar davs prior to the dates of the pre-construction conference. The contractor’s construction 
schedule shall depict the contractor’s plan for completing all contract requirements and show work 
placement in dollars versus contract time. Schedule I1 shall depict the contract payment outlay by 
month or quarter. The contract schedule will be coordinated with all parties at the pre-construction 
conference. 

The grants activities schedule, contractor construction schedules, will be the basis for monitoring progress 
towards conipletion of the project. The schedules shall be maintained at the available for inspection and 
updated at least monthly. The schedules shall be revised to incorporate approved change orders as they 
occur. 

All of the schedules will be submitted to the State Division of Water. 
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Attachment Number 14 

NOTICE OF INTENT 

All construction projects with surface disturbance of more than 1 acre during the period of construction must 
have a KPDES Storm Water General Permit. The contractor must complete and submit the attached form at 
least 48 hours prior to start of construction to the address below: 

Section Supervisor 
Inventory and Data Management Section 
KPDES Branch 
Kentucky Division of Water 
14 Reilly Road, Frankfort Office Park 
Frankfort, Kentucky 40601 
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WDES FORM NOI-SW 

Kentucky Pollutant Discharge Elimination System 
(KPDES) 
Notice of Intent (NOI) 
for Storm Water Discharges 
Associated with Industrial Activity Under the 
KPDES General Permit 

Submission of this Notice of Intent constitutes notice that the party identified in Section I of this form intends to be authorized by a 
KPDES permit issued for storm water discharges associated with industrial activity. Becoming a permittee obligates such discharger 
to comply with the terms and conditions of the permit. 
ALL NECESSARY INFORMATION MUST BE PROVIDED ON THIS FORM. (See Instructions on back) 

Receiving Water Body: 
Yes I-7 If Yes. submit with this form. 
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Kentucky Pollutant Discharge Elimination System (KPDES) Instructions 

Notice of Intent (NOI) for Storm Water Discharges Associated with Industrial Activity 
To Be Covered Under The KPDES General Permit 

WHO MUST FIL,E A NOTICE OF INTENT (NOI) FORM 
Federal law at 40 CFR Part 122 prohibits point source discharges of stormwater associated with industrial 
activity to a water body of the Commonwealth of Kentucky without a Kentucky Pollutant Discharge 
Elimination System (KPDES) permit. The operator of an industrial activity that has such a storm water 
discharge must submit a NO1 to obtain coverage under the KPDES Storm Water General Permit. If you 
have questions about whether you need a permit under the KPDES Storm Water program, or if you need 
information as to whether a particular program is administered by the state agency, call the Storm Water 
Contact, Industrial Section, Kentucky Division of Water at (502) 564-341 0. 

WHERE TO FILE NO1 FORM 
NOIs must be sent to the following address: 

Section Supervisor 
Inventory & Data Management Section 
KPDES Branch, Division of Water 
Frankfort Office Park 
14 Reilly Road 
Frankfort, Kentucky 40601 

COMPLETING THE FORM 
Type or print legibly in the appropriate areas only. If you have any questions regarding the completion of 
this form call the Storm Water Contact, Industrial Section, at (502) 564-3410. 

SECTION I - FACILITY OPERATOR INFORMATION 
Give the legal name of the person, firm, public organization, or any other entity that operates the facility or 
site described in this application. The name of the operator may or may not be the same as the name of the 
facility. The responsible party is the legal entity that controls the facility’s operation, rather than the plant or 
site manager. Do not use a colloquial name. Enter the complete address and telephone number of the 
operator. 

Enter the appropriate letter to indicate the legal status of the operator of the facility. 
F = Federal 
S = State 

M = Public (other than federal or state) 
P = Private 

SECTION I1 - FACIL,ITY/SITE LOCATION INFORMATION 
Enter the facility’s or site’s official or legal name and complete street address, including city, state, and ZIP 
code. 

SECTION I11 - SITE ACTIVITY INFORMATION 
If the storm water discharges to a municipal separate storm sewer system (MS4), enter the name of the 
operator of the MS4 (e.g., municipality name, county name) 
the MS4. (A MS4 is defined as a conveyance or system of conveyances (including roads with drainage 
systems, municipal streets, catch basins, curbs, gutters, ditches, man-made channels, or storm drains) that is 
owned or operated by a state, city, town, borough, county, parish, district, association, or other public body 
which is designed or used for collecting or conveying storm water.) 

the receiving water of the discharge from 
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If the facility discharges storm water directly to receiving water(s), enter the name of the receiving water. 

Indicate whether or not the owner or operator of the facility has existing quantitative data that represent the 
characteristics and concentration of pollutants in  storm water discharges. 

If data is available submit with this form. 

List, in descending order of significance, up to four 4-digit standard industrial classification (SIC) codes that 
best describe the principal products or services provided at the facility or site identified in Section I1 of this 
application. 

If the facility listed in Section I1 has participated in Part 1 of an approved storm water group application and 
a group number has been assigned, enter the group application number in the space provided. 

If there are other KPDES permits presently issued for the facility or site listed in Section 11, list the permit 
numbers. 

SECTION IV - ADDITIONAL INFORMATION REQUIRED FOR CONSTRUCTION ACTIVITIES 
ONLY 
Construction activities must complete Section IV in addition of Sections I through 111. Only construction 
activities need to complete Section IV. 

Enter the project start date and the estimated completion date for the entire development plan. 

Provide an estimate of the total number of acres of the site on which soil will be disturbed (round to the 
nearest acre). 

Indicate whether the storm water pollution prevention plan for the site is in compliance with approved state 
and/or local sediment and erosion plans, permits, or storm water management plans. 

SECTION V -- CERTIFICATION 
Federal statutes provide for severe penalties for submitting false information on this application form. 
Federal regulations require this application to be signed as follows: 

For a corporation: by a responsible corporate officer, which means: (i) president, secretary, treasurer, or 
vice-president of the corporation in charge of a principal business function, or any other person who 
performs similar policy or decision making functions, or (ii) the manager of one or more manufacturing, 
production, or operating facilities employing more than 250 persons or having gross annual sales or 
expenditures exceeding $25 million (in second-quarter 1980 dollars), if authority to sign documents has 
been assigned or delegated to the manager in accordance with corporate procedures; 

For a partnership or sole proprietorship: by a general partner or the proprietor; or 

For a municipality, state, Federal, or other public facility: by either a principal executive officer or ranking 
elected official. 
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Attachment Number 15 

WAGE RATES 

Federal Davis-Bacon rates are not applicable for these funds. This determination applies only to the 
grandloan portion of this project. Please contact the other funding sources, if applicable, for their 
requirements pertaining to federal wage rates. You must contact the Kentucky Labor Cabinet for 
determination of applicable state wages. 

End of Section 
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SECTION 00829 - EMPLOYMENT REQUIREMENTS AND WAGE RATES 

R I  - GENERAL. This Contract shall be based upon payment by the Contractor and his 
Subcontractors of wage rates not less than the prevailing hourly wage rate for each craft or type of 
workman engaged on the Work as determined by the Department of Labor of the Commonwealth of 
Kentucky. 

The Contractor shall comply with the prevailing wage law of Kentucky, Kentucky Revised Statutes 
337.51 0 to 337.550, including latest amendments thereto. 

The Contractor and each Subcontractor shall keep accurate records indicating the hours worked 
each day by each employee in each classification of work and the amount paid each employee for 
his work in each classification. Such records shall be open to the inspection and transcript of the 
Commissioner of Labor or his duly authorized representatives at any reasonable time. These payroll 
records shall not be destroyed or removed from the state for one year following completion of the 
improvement. 

The Contractor and each Subcontractor shall post and keep posted in a conspicuous place or 
places at the construction site a copy or copies of prevailing rates of wages and working hours as 
prescribed in these Contract Documents. 

If, during the life of this Contract, the prevailing hourly rate of wages is changed by the Department 
of Labor, such change shall not be the basis of any claim by the Contractor against the Owner, nor 
will deductions be made by the Owner against sums due the Contractor by reason of any such 
change. 

The prevailing wage law does not prohibit payment of more than the prevailing rate of wages. 

Pursuant to Kentucky Revised Statute 337.540, no laborer, workman, mechanic, helper, assistance, 
or apprentice shall be permitted to work more than 8 hours in one calendar day, nor more than 40 
hours in one week, except in cases of emergency caused by fire, flood, or damage to life or 
property. Whenever work in excess of 8 hours per day or 40 hours per week is required, payment 
for overtime shall be at not less than one and one-half times the prevailing rate of wages. 

R-2. PREVAILING WAGES. The following wage rate schedule is the prevailing wage rate 
determination made by the Department of Labor of the Commonwealth of Kentucky on the 
designated date, and shall be a part of the Contract. 
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