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Parksville Water District, by counsel, pursuant to the Commission’s
Order of September 25, 2009 submits the following response. The Order finds
that Danville should be penalized for failure to comply with KRS 278.160 and
the Order of August 10, 1994 in Case No. 351. Penalties for violating
Commission statutes and regulations are the enforcement mechanism
provided in KRS 278.990. It has been clear from the outset of this case and
the companion case filed by Parksville against the city - Case No. 2007-00405
filed in September, 2007 - that Danville did not follow Commission regulations

when increasing its wholesale water rate to Parksville.

The Commission has now made a finding of fact that Danville should
be penalized. There is no response that Parksville can provide that is relevant
to that issue or that can change the finding. The facts are sufficient for the

Commission to make a finding of violation and it has done so.

Parksville was over-billed by Danville from August, 2005 to
November, 2008 by over $38,000. After long and difficult discussions with



Danville, Parksville was able to reach a settlement to recover the over-billings.
That settlement was submitted to the Commission on June 1, 2009. There
was no provision for penalties in the settlement. Parksville has no authority to
impose such penalties or to force Danville to voluntarily pay penalties for its

violations of Commission regulations.

At this stage of the proceedings, Parksville has negotiated in good
faith a reasonable settlement which recovers a portion of the lost revenue
associated with Danville's unlawful conduct. It has not recovered interest on
the over-billings or the legal fees associated with the litigation of this matter.
However, the settlement provided for the immediate repayment of the billing
over-charges, which spared Parksville additional expenses and delay in the

recovery of the money paid to Danville.

Parksville simply wants to recover the money that was improperly
billed by Danville. The settlement as filed accomplished that. The issue of
penalties to Danville is one exclusively for the Commission. Parksville wants
this matter to be resolved quickly and in a manner that allows it to recover its
money without further proceedings or delay.

b itte%byy |

ohn N. Hughes
Attorney at Law
124 West Todd St.
Frankfort, KY 40601
502 227 7270
inhughes@fewpb.net
Attorney for Parksville Water
District



mailto:hughes@fewpb.net

Certificate:

| certify that a copy of this pleading was served or)the parties Ilsted below by first class
mail the 5™ day of October, 2009. bﬂ%:

nN Hughes/

William Stevens
Attorney at Law
Taylor & Stevens

326 West Main Street
P.O. Box 901
Danville, KY 40423

Katherine Yunker
Attorney At Law

Yunker & Associates

P. O.Box 21784
Lexington, KY 40522-1784

Paul Reynolds

Manager

Garrard County Water Association, Inc.
315 Lexington Road

P. 0. Box 670

Lancaster, KY 40444



