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Dear Ms. Stumbo: 

On behalf of ICentuclcy Utilities Coinpaiiy (“IW‘’) and Louisville Gas 
and Electric Company (“LG&E”) (collectively, “Companies”), I respectfiilly 
subinit these coiiiineiits coiiceriiing tlie Coniinission Staff‘s hiforiiial 
Conference Memorandum that was issued oii November 3, 2008 in tlie above- 
referenced case. Briefly, tlie Coiiipaiiies object to tlie Memorandum’s 
cliaracterizatioii of tlie draft Net Metering Guidelines as a tariff, and to 
changing the title of the Guidelines to “Net Metering Tariff - Kentucky,” and 
respectfully request that tlie Guidelines be titled and characterized as guidelines 
pursuant to KRS 278.467. 

In addition to summarizing the telephonic iiiforiiial conference held in 
this proceeding on October 16, 2008, tlie Coinmission Staffs November 3, 
2008 Informal Conference Menioranduiii discusses, and its attaclment contains, 
the Coiiiiiiissioii Staff‘s changes to the draft Net Metering Guidelines 
collectively drafted by tlie parties to this proceeding. The Coiiipaiiies 
respectfully object to anieiidiiig tlie Guidelines’ title to be, “Net Metering Tariff 
- ICentucky,” and to the Memorandum’s characterization of the title change as 
“clarify[iiig] that the document is not ‘Net Metering Guidelines,’ but rather a 
tarifr.. .  
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The Companies believe it would be inconsistent with ICRS 278.467 (the 
statute giving rise to this proceeding) to characterize the Net Metering 
Guidelines that will issue from this proceeding as anything other than 
guidelines. ICRS 278.467 prescribes a two-step process by which Conimission- 
jurisdictional electric utilities are to issue or amend their net metering tariffs. 
The first step is to conduct this proceeding to develop “interconnection and net 
metering guidelines for all retail electric suppliers operating in the 
Coiiinioiiwealtli.”* After the Commissioii approves the final Net Metering 
Guidelines, each jurisdictional electric utility will have ninety days to complete 
the second and distinct step; namely, “to file with the commission a net 
metering tariff and application foiiiis to coiiiply with those g~idelines.”~ 
Clearly ICRS 278.467 does not contemplate the Guidelines acting as a tariff for 
any or all of the Coiiiniissioii~jurisdictional electric utilities; indeed, such an 
interpretation would render superfluous the tariff-filing process ICRS 
278.478(3) prescribes. ICentucky’s courts have repeatedly stated that it is a 
canon of statutory interpretation to avoid interpreting statutes in such a way as 
to render parts of a statute ineffectual: “Our mandate is to construe a statute, if 
possible, so that no part of it is meaningless or ineffectual.”“ TO keep fiom 
rendering ICRS 278.467(3) “meaningless or ineffectual,” the Guidelines must 
remain guidelines and not tariffs under ICRS 278.160. 

In addition to the statutory conflict that calling the Guideliiies a “tariff’ 
creates, the Guidelines themselves explicitly anticipate separate tariff filings for 
the relevant utilities. For example, the “Metering” section of the Guidelines 
states: 

Due to variations among utilities in Kentucky in 
the types ofiiieters used, it is impractical to have 
common language for this section that clearly 
describes the type of meter that will be used by 
any one utility to enable net metering. 

L,iltewise, the “Billing” section states: 

Due to variations among utilities in ICentucky in 
rate tariff structure, billing system capabilities, 
and net metering equipment described above, it is 
impractical to have common language for this 

’ KRS 278 467(2) ’ KRS 278 467(3) 
See 

Haiiiiltoir 11 liiteriiatioiial Uiiioii of Opercifiiig Eiigiiieer,r, 262 S W.2d 695, 699 (Ky 1953) 
(“[Ilt will not be presumed that the legislature intended a useless or futile thing”) 

Stweiiroii 18 iliifheiii Coriicilty liisiirairce Group, 15 S W 3d 720, 724 (Ky. 1999) J 
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sectioii that clearly describes the billing details of 
any one utility. Each Utility will provide language 
in its tariff filing that uniquely describes its 
billing practice coiisisteiit with tlie requirements 
in ICRS 278.465 to 278.468. 

These quotes show that the Guideliiies are intended to be guidelines, and that 
the parties developed them to be such, not a tarifl; otherwise, tlie parties would 
not have left in  language pointing toward individual tariff proceedings for the 
various utilities 

Because each utility’s operating enviromiient and custoiiier base varies 
froin those of other utilities, tlie flexibility inherent iii tlie Guidelines was 
crucial to reaching agreement on the language therein. Changing tlie title aiid 
character of tlie Guidelines would therefore be iiicoiisisteiit with the parties’ 
understanding of, aiid approach to, negotiatiiig and drafting them. 

In sum, because the statute giving rise to this proceeding, ICRS 278 467, 
and tlie text of the Guideliiies themselves show that the Net Metering 
Guidelines are meant not to be a tariff, but rather to be objective guidelines for 
the evaluatioii of individual tariffs. The Companies tlierefore respectfully 
object to the Commission Staffs Iiifoniial Coiifereiice Memorandum and tlie 
changes made to the Guidelines that in any way characterize the Guidelines as a 
tariff, and respectfully request the Guidelilies be titled and characterized as 
guidelines. 

Sincerely, 

Rick E. Lovekaiiip 

cc: Parties of Record 


