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BIG RIVERS ELECTRIC CORPORATION’S 
RESPONSE TO THE ATTORNEY GENERAL’S OCTOBER 24,2008 

SUPPLEMENTAL REQUEST FOR INFORMATION TO JOINT H!LIFATJT6@f: b7 : 
li_, ,,* i(ii PSC CASE NO. 2007-00455 

November 7,2008 NDV 0 7  2008 
PUBLIC SERVICE 

coMRRIssIoN 

tern 11) Please update responses to all previous data requests from the Office of 
ittorney General with any additional responsive documents and information since the 
late of the last response to such data requests. If no update exists for a specific question, 
he responses indicating that fact can be grouped in ajoint response. 

tesponse) In response to this request, Big Rivers has updated the following responses 
)f the Attorney General: 

TabA - 
TabB - 
TabC - 
Tab D - 
Tab E - 
Tab F - 
Tab G - 
Tab H - 
Tab I - 
Tab .F - 
Tab K - 
Tab L - 
Tab M - 
Tab N - 
Tab 0 - 
Tab P - 
Tab Q - 

Attorney General’s Initial Request Item 65 
Attorney General’s Initial Request Item 67 
Attorney General’s Initial Request Item 85 
Attorney General’s Initial Request Item 107 

Attorney General’s Initial Request Item 11 6 
Attorney General’s Initial Request Item 117 

Attorney General’s Initial Request Item 127 
Attorney General’s Initial Request Item 129 
Attorney General’s Initial Request Item 13 1 

Attorney General’s Initial Request Item 132 
Attorney General’s Supplemental Request Item 82 
Attorney General’s Supplemental Request Item 87 
Attorney General’s Supplemental Request Item 94 

Attorney General’s Supplemental Request Item 95 
Attorney General’s Supplemental Request Item 99 
Attorney General’s Supplemental Request Item 100 
Attorney General’s Supplemental Request Item 107 

Big Rivers believes that there are no other updates necessary at this time. 
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BIG RIVERS ELECTRIC CORPORATION’S 
RESPONSE TO THE ATTORNEY GENERAL’S INITIAL REQUEST FOR 

INFORMATION TO JOINT APPLICANTS 

(Original Response February 14,2008) 
November 7.2008 

PSC CASE NO. 2007-00455 

[tern 65) 
12, regarding purchase of NOx allowances. Provide work papers and associated 
;upporting documents to support these estimates[d] net costs. 

Please reference the testimony of David A. Spainhoward, page 16, lines 7- 

Response) 
Leequest for Information No. 65 concerning NO, allowances is updated and attached. 

The attachment to Big Rivers’ response to the Attorney General’s Initial 

Witness) David A. Spainhoward 
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BIG RIVERS ELECTRIC CORPORATION'S 
RESPONSE TO THE ATTORNEY GENERAL'S INITIAL REQUEST FOR INFORMATION TO JOINT 

APPLICANTS 
PSC CASE NO 2007-00455 

November 7,2008 

Emissions & Allowance Summary 
Nominal dollars 

2009 2010 201 1 201 2 
NOx Price forecast $ 700 $ 6 5 0 $  2 , 1 2 0 $  1,951 

Total system NOx tons emitted xl000 5 248 5 212 13 779 13 672 
System NOx Emissions allocation to City xl000 0 107 0 107 0 290 0 301 

BREC NOx tons emitted net City x l f l f l f l  5 141 5 105 13 489 13 371 
yearly allocation of NOx allowances from EPA xl000 4 799 4 799 1 1  398 11 398 

EPA NOx allowances allocation to City x l f l f l f l  0 147 0 147 0 330 0 341 

Yearly beginning NOx allowance inventory xi000 0 000 0 000 0 000 0 000 

BREC allocation of NOx allowances net of City x.1000 4 652 4 652 11 068 1 , l  057 

Yearly ending NOx allowance inventory xl f l f l f l  0 000 0 000 0 000 0 000 
yearly BREC NOx allowances sold/(purchased) net City xlflflfl (0 489) (0 453) (2 421) (2 314) 

BREC NOx allowances Sales/(purchases) ($342,300) ($294,450) ($5,132,520) ($4,514,614) 

AG-65 
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BIG RIVERS ELECTRIC CORPORATION'S 
SUPPLEMENTAL RESPONSE TO THE ATTORNEY GENERAL'S INITIAL 

REQUEST FOR INFORMATION TO JOINT APPLICANTS 
PSC CASE NO. 2007-00455 

(Original Response February 14,2008) 
November 7,2008 

:tern 67) 
he higher rates paid by the Smelters under the new agreement "will add approximately 
E327 million in present value.. ." Provide documents and detailed supporting workpapers 
'in electronic spreadsheet format with formulas intact) that show the derivation and 
:alculations to reach this $327 million figure. 

Please reference the testimony of Michael H. Core, page 7, where it states 

Response) Per the calculation shown below, the overall present value contribution of 
he Smelters is virtually unchanged since the first response to question 67. The number is 
mived at by calculating the amount of payments from the Smelters that exceed what 
aould be collected from Big Rivers' large industrial tariff at a 98% load factor, 
jiscounted at a rate of 5.75%. 

4s shown in the attached spread sheet, the difference consists of 1) the Smelter payment 
if 25 cents over the large industrial tariff, 2) the cost of the TIER Adjustment and 3) 
surcharges that flow back to the Members. Key changes since the first response to 

pestion 67 are: 

- Unwind close at 12/31/08 instead of 4/30/08, and thus removal of Smelter contribution 
mounts for the last 8 months of2008; 

~ Offset to Smelter "Surcharge 2" (Retail Service Agreements 4.1 1 (b) and (c)) in the 
mount of $200,000 per month for 96 months; 

~ Increased costs to the Smelters via the TIER Adjustment. 

Item AG-67 
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BIG RIVERS EL.ECTRIC CORPORATION’S 
SUPPLEMENTAL RESPONSE TO THE ATTORNEY GENERAL’S INITIAL 

REQUEST FOR INFORMATION TO JOINT APPLICANTS 
PSC CASE NO 2007-00455 

(Original Response February 14,2008) 
November 7,2008 

I h e  reduced Smelter contribution via the Surcharge is slightly more than offset by the 
ncreased Smelter contribution via the TIER adjustment, such that the current present 
ialue contribution by the Smelters is $327 9 million 

Witness) Robert S. Mudge 
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BIG RIVERS ELECTRIC CORPORATION’S 
SUPPLEMENTAL RESPONSE TO THE ATTORNEY GENERAL’S INITIAL 

REQUEST FOR INFORMATION TO JOINT APPLICANTS 
PSC CASE NO. 2007-00455 

(Original Response February 14,2008) 
November 7,2008 

:em 85) 
le parties’ waiver from the Federal Trade Commission under the Hart-Scott-Rodino 
.ntitrust Improvements Act (“HSR Filing”). If the filing has not yet been made, please 
.ate when it is anticipated the HSR filing will be made. 

Provide the complete joint application and supporting documentation for 

a. If the HSR filing has not yet been made, provide each document 

iat is being considered for inclusion when the filing is made. 

ksponse) 
I make its HSR Filing in mid-December, 2008. Big Rivers will file the HSR filing when 

Based upon a projected closing of February 26, 2008, Big Rivers expects 

is complete, but objects to filing an incomplete draft of this voluminous document on 
rounds of relevancy. 

Witness) C. William Blackburn 

Item AG-85 
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BIG RIVERS ELECTRIC CORPORATION’S 
SUPPLEMENTAL RESPONSE TO THE ATTORNEY GENERAL’S INITIAL 

REQUEST FOR INFORMATION TO JOINT APPLICANTS 
PSC CASE NO. 2007-00455 

(Original Response February 14, 2008) 
November 7,2008 

:tern 107) Please reference the Application at page 17, paragraph 33. Describe the 
iegotiations to date with Henderson. In the description include dates, people involved, 
md all matters discussed. 

Response) 
Henderson from December 2007 to present,. 

Please see attached spreadsheet providing a list of meetings with 

Witness) David A. Spainhoward 
Mark A. Bailey 

Item AG-107 
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BIG RIVERS ELECTRIC CORPORATION’S 
SUPPLEMENTAL RESPONSE TO THE ATTORNEY GENERAL’S INITIAL 

REQUEST FOR INFORMATION TO JOINT APPLICANTS 

(Original Response February 14,2008) 
November 7,2008 

PSC CASE NO 2007-00455 

SCHEDULE OF MEE,TINGS 
WITH HENDERSON MUNICIPAL POWER & LIGHT 

late 
2/17/2007 

!/25/2008 

2/28/2008 

3/6/2008 

3/19/2008 

5/9/2008 

5 0  112008 

6/27/2008 

8/1 /NO8 

Attendees 
Mike Core, David Spainlioward, Sandy 
Noviclc, Mark Bailey, Mayor Toni Davis, 
Co. Judge Executive Sandy Watlcins, 
Community Leaders .John Sights and John 
Logan 
Mike Core, David Spainhoward, Mark 
Bailey, Gary Quick, Wayne Tlionipson, 
Paul Tliompson, David Sinclair, Ralph 
Bowling, Allan Eyre, Pam Schneider 
Mark Bailey, David Spainhoward, Dr. 
Smith, Gary Quick, Scott Miller, and 
perhaps others 
Gov Steve BesheaI, Senator Dorsey 
Ridley, Co Judge Executive Sandy 
Watluns, Dr William Smith, Gary Quick, 
Paul Thompson, Mike Core, Mark Bailey 
Mark Bailey, Bill Blackburn, David 
Spainhoward, E.ON & HMP&L people 
Governor’s representatives, David 
Spainhoward, Mike Core, William Denton, 
Mark Bailey, Paul Thompson, David 
Sinclair, George Siemens, Gary Quick, Dr 
William Smith, Senator Dorsey Ridley 
David Spainhoward, Mark Bailey, Gary 
Quick, Wayne Thompson, CB West, Paul 
Thompson, David Siiiclair, Bob Ferdon by 
phone 
Mayor Toni Davis, Conmiissioners Mike 
Farmer, Robby Mills, Jim White, Paul 
Icuerzi, Mike Core, David Spainhoward, 
Mark Bailey, Pam Sclmeider, Chuck 
Stinnett & Ron Jenkins (The Gleaner), Co. 
Judge Executive Sandy Watlcins came late, 
not sure if he was tliere during the actual 
meeting 
Dr. William Smith (HMP&L Board Chair), 
Bill Denton (Big Riveis’ Board Chair) 

Matters Discussed 
status of unwind 
negotiations with HP&L 

Unwind 

Unwind 

Unwind 

Unwind 

Unwind negotiations 

IJnwind 

Specially-called Henderson 
City Commission meeting 
to pass a resolution in 
support of HMP&L 

Unwind 

Item AG-107 
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8/15/2008 William Denton, Mark Bailey, Gary Quick, 
Dr. William Smith 

9/2/2008 Dr. William Smith (HMP&L Board Chair), 
William Denton (Big RiveIs’ Board Chair) 

9/25/2008 Mark Bailey, Gary Quick 
10/7/2008 Paul Thompson, Wayne Thompson, Gary 

Quick, Mark Bailey 
10/30/2008 Paul Kuerzi (Henderson City 

Commissioner), Mark Bailey 

Item AG-107 
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BIG RIVERS ELECTRIC CORPORATION’S 
SUPPLEMENTAL RESPONSE TO THE ATTORNEY GENERAL.’S INITIAL 

REQUEST FOR INFORMATION TO .JOINT APPLJCANTS 
PSC CASE NO. 2007-00455 

(Original Response February 14, 2008) 
November 7,2008 

[tern 116) 
rate base inherent in the financial model pro,jections (Exhibit 8). 

For each year 2008-2013, please provide the computed rate of return on 

Response) 
for the years 2009-2014. 

Attached is an update of the calculation of projected returns on rate base 

Witness) C. William Blackburn 

Item AG-I 16 
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BIG RIVERS ELECTRIC CORPORATION’S 
SUPPLEMENTAL RESPONSE TO THE ATTORNEY GENERAL’S INITIAL 

REQUEST FOR INFORMATION TO .JOINT APPLICANTS 
PSC CASE NO. 2007-00455 

(Original Response February 14,2008) 
November 7,2008 

em 117) 
Jxhibit 8), please provided Big Rivers’ current weighted average cost of capital, 
lowing computations and the cost attributed to each source of capital. 

Assuming the 2008 capital structure projected in the financial model 

esponse) 
ionths ended December 3 1,2009 based on the latest Unwind Financial Model.’ 

The attached schedule updates the cost of capital computation for the 12 

Vitness) C. William Blackburn 

Note that the one-time expensing of $3.85 million in unamortized AMBAC credit enhancement costs 

dating to the Pollution Control Bonds is excluded from Interest on Long Term Debt in that year. 
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BIG RIVERS ELECTRIC CORPORATION’S 
RESPONSE TO THE ATTORNEY GENERAL’S INITIAL REQIJEST FOR 

INFORMATION TO JOINT APPLICANTS 
PSC CASE NO. 7007-00455 

(Original Response February 14,2008) 
November 7,2008 

tern 127) 
tates at page 10, paragraph VI1 that “WKEC will make required capital improvements to 
ie facilities to comply with a new law or change to existing law (“Incremental Capital 

:osts”) 
or: 

Provide reference Exhibit 37hdependent Auditors’ Annual Opinion 

” Provide the current view and estimation of such “Incremental Capital Costs” 

a) 
b) 

The next five years; and 
The next ten years, by type/function of capital cost 

&pome) a) 
:spital Costs” are anticipated: 

Over the next five years (2009-2013) the following “Incremental 

1” Catalyst replacement/regeneration for the selective catalytic 

eduction (SCR) systems at the Wilson and HMP&L Station Two stations (approx. $12.7 
nillion); 

2. Stack monitors for mercury emissions for Wilson, Coleman, 

jreen, Reid, and HMP&L station Two stations (approx. $2.0 million); 

3 .  S03-abatement equipment at Wilson Station (approx. $3.36 

nillion); 

4. Boilers’ tube corrosion protection installed on Coleman & 

3reen Station units resulting from NOx reduction equipment installed in response to SIP 
:all (approx. $10.85 million). 

b) Over the succeeding five years (2014-2018) Big Rivers presently has 

no “Incremental Capital Costs” planned other than additional ongoing catalyst 

Item AG-127 
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BIG RIVERS ELECTRIC CORPORATION’S 
RESPONSE TO THE ATTORNEY GENERAL’S INITIAL REQUEST FOR 

INFORMATION TO JOINT APPLICANTS 

(Original Response February 14, ZOOS) 
November 7,2008 

PSC CASE NO. 2007-00455 

eplacement/regeneration for Wilson arid HMP&L Station Two (approx $12.1 million). 
Jowever, Big Rivers will be monitoring changes in environmental regulations and will 

nodify its environmental compliance plan accordingly. 

Witness) David Spainhowad 

Item AG-127 
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BIG RIVERS ELECTRIC CORPORATION’S 
SUPPLEMENTAL RESPONSE TO THE ATTORNEY GENERAL’S INITIAL 

REQUEST FOR INFORMATION TO JOINT APPLICANTS 
PSC CASE NO. 2007-00455 

(Original Response February 14,2008) 
November 7,2008 

:em 129) 
:ports for 2005 to present. 

Provide copies of the three Distribution Cooperatives financial annual 

Lesponse) Attached to this response is the .Jackson Purchase Energy Corporation 
007 annual report, which was not available when this item was originally answered. 

Yitness) C. William Blackbum 

Item AG-129 
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the deparhncnl's effoits For the 

Inst sevcml ycun. linining for JPEC 
employees has b a n  i n m i l a d  

However. the company has bcen 
nblc lo do so with iittlc incresc 

in cosb By horncssing thc <owcr 

of thclntcmet and technology in 

general. employees have gained 

vilivvblc knowledge end lmining 

through onlic  & u r m  ?his i ncmaw 

pmductitiuity as employees w n  mow 

thmugh the training a t  thcir own parr 
.md wbcn time dlo\vs Further, the A\ 1 

icderal. tho1 the compvny is required 

10 abide by in regards to benefit 

paCkBgC5 

Again. by UliliZing ICChndOgp many 

of theic cfiails h a w  bccn slreumlincd 

Forcxamplc. employes now mgistcr 

(01. benefit packages online This givcs 

employees more vccountabiiity for 

bcncfib selcctionr 

Inaddition locutrent employee ISSUCI, 

the Human Rcsourccs Depsrtmcnt 

is responsible for recruiting new 

employces Rccmitment has become 

a challenge in mwnt yeen due to a 

higher t~rnovcr  r n k  a5 (ctiremenls 

gmw. s well 0s G pntmtiui lobo: 

shortage for a(.illed lvboisuch as 

line worker; Thc dcparlmcnl hns 

becn working with the Kentucky 

Departmcnt of labor and Kentucky's 

Workforcc Dcuclopmcnt gmup to 

ensure Ihc employment pool meek the 

luture nmds of Ihc company 

Pindly, the inucnsc in mtimmcnti 

has nmrritated an incmnsed b o i s  

un sumession planning Led by 

Humnn Rcsourccs, ~ a t h  department 

has completed a mmpichenrivc 
succession plan far monogcis uhd 

supervisor; Thc best-quolificd I 

cvndidstcs fa? munngcmenl 

posi~lons often times came from 

current employees With succession 

planning. dcprrtmcnts can identify 

hose  cmployres md'focus training 

and education cfforts to give those 

employers clcm wrcer pslh 



Mcmlxr Rclnlions ~ontinues to bring added 

valuc to your coapcrutivc mcmbcrship Ench 
yemar port of Jackson Purchsre Encrgy's 

Poivcr To SNdqnts Campaign. the company 

gives highsiiiwl juniorEthcopporlunity to  

tmwl lo Franklort. KY and then Wmhington 
D C  loleilmmowilhoul oiirgovcrnment In 

addition. JPEC +wurds six $1,000 scholarships 

to high school m i m s  planning to attend o 

Kenhicky d c &  OF university 

Analhcrpart of thc PowcrtoSludcnt: 

Campaign is jPECs support of Nmuspnpetr 

in Education This pmgnm delivers 

ncwrpspcrs ID middle school studen& one 

day il week Lobi used for currcnl evenl~  

siudicr, mudin$ ond mow JPEC has been B 

psrtof LhcNcwipapcrrin Education pmgram 

for nearly 10yc?rs and hundreds of thousands 
of newspapers hrvc bwen dcliveied lo nearly 
every school in Ihc rcgion 

JPEC's Commitment to schools and 

cduriltian docsst slop thew lhc cnmpmy 

providcs safely presentations ond sriencc 

dcmnnstrotiona Io schools throughoxit thc 

year. and hosk khool t o u s  

Being Y good corporate citizen by giving b a d  

tothcmmmunlticssrrvcd byJPECisoncof 

the mvcn coopcriltive piinciplcs lhat  guide 

the bu.i/ncsscvcryday Tothiltcnd.JPEC has 

ugain lhclpcd support many rommuniry-bsscd 

nnd non.pmliPorgmizations JPEC's support 
of thcrc gmups~lvcsmopcntivcmemben 

on opportunity i o  benefit from thescrvires 

offered by thcse,organiiutions 

Forexampic. JPEC supports thc Carson 

CM~CI 'SCID~BAC~SC~~CI  Theseries produccr 
shows rpccificaliy for school-igcd childwn 

Slmws pmvide hislory leson& Science 

Icsmns and eiposc cbildien lo the XIS Mow 

than 20.000 students imm 130 rchuoir have 
attcnded a ihow 01 the Carson Ccnler as part 

of thc Class Act Scrjci Our sponsorship 

cnsblcr the Ccntcr to &rshidcm (his 
opportunity at uhou152 pci child 

Simililriy, for several years JPEC Ihm 

supported cffailr of the Paducah Symphony 

Orchestra Our support has aiiowrd tlic 

symphony lo suppiy fm concert tiikck 10 

siudcnls X~OII the iegion Music education 

in schoois hnr diminished over the lost 

~ c v e m l  y e m  and the Paducvh Symphony hm 
bccn uhle lo pick up  the slack with their frce 

student ticket program os well as by sending 

rnscmblc gmupr to perioim at awn schools 

Thcsr pmgnms would notbc possible 

without thc support of corpomlc gifts from 

bvsincsrcr Uke JPEC 

In addition 10 supporling non-pmfit 

orgoniiillionr, Memhxr Relations 8150 is 

responsible for communications to 

JPEC members Informulion for mcmbois is 

delivered by way of Ihe company's 

monthly neivslettw, on JPECs websitc 01 

JPEncrgycom, 05 well as thmugh modmt 
advcnisingcfforls Muchof the infarmution 

disrcminatcd lo mcmbers in the pssl year 

has mvolvcd emund cncrgy efiitiennency As 

the cncrgy upens, IPFC is committed to 

providing an~wers to mcmbcrs'cncrgy wlalcd 

questions, FurIhei, after jPECannounccd 

il small rate incwasc, the company look the 
next rlcp by tclling customers, thmugh Ihc 

newsletter and advcrliring. iiow tircy tun 

Educe encrgy usc and ncgntc thc increase 

in r a t a  Edumtion effom will Conlinue in 

, the coming yeor with an evcn lorgcr foas  
in thc mmimnv'6 onlinc efforts at 

JPEnergycom '9% 
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arkson Purchusc 

Encigy's Finance nnd 
Accounting Department 

Lori summer, JPEC bcgm a pilot project 

in the Bumv om8 ID mod mclcni electmn- 

icolly The Aulomalcd Mclci Infoonnation 

prqcct isstiil in thc tcsting pharc I t  is 

likely JPEC will deploy AM! metes  ID^ 

the cntirc clcdric syetcm ovc i  the next 

icw ycits The pilot pmjccl has bccn icd 

bycnginuciingand mslomerrrvim By 

including both customer scwicc and cn- 

ginecring. the organization will be able ti) 

gel il clcar picture on how thc leehnoiogy 
works. as wcll as haw 11 inlcifaws with 

JPECr biilingryrlcm 

In another inkr-dcportmental. coopem- 
tivc cffoil. IhcCustomcr Semicc Depart- 

ment sits on thc Bmergcn,p R a p o n r  

Task FOKC Plnnning Committee This 

gmup mnsmntly rcvicws and uitiqucs 

JPECr msponr to outsges and Ihcn 

twcakr the rystcm toenrurrmrmbersan: 

mtorcd I U ~ Y ~ C E  as soon as pasriblc 

AI% in ZW7, IPEC was again awarded 

Safety Acoediliition rhcCuslomcrkr- 

vice Dcpanmcnt. along with c v c ~  orhcr 

dcpilitnim in thccompmy, hclpcd mokc 

sum JPEC ispncof Ihcrsicst coopcril- 

I i w s  in the slate Suiclg urcrcdilalion is 

important not unly because the company 

wants 11) kccp employ& and mcmbcs  

mfc, but dm becsure ssicty accrcditcd 

caopcr~tives am cligibic for certain insur- 

ance rcduaions Ssfcty accreditation is. 

win for mernbcrs and JI'EC alike . 
The number of mcmkis "ring IPEC'e 
websilc. 1PEncrgy.com. cmlinucs to in- 

cmasc. as well BI the number of mmbcis 

using bonk drift  and the intcmct to pay 

thcirclcctdc bills Mcmkrsran look 
11 payment history rcvicrveneigy USE. 

make a me.limc psymcnt. and more at 

JPEnergy.m~ These customer Service 

i?iltvrcr rrducc calls 10 Ihe rampamy's 

~ ~ s t o m e r  wrvicc n: m e n t a t i w s  giving , 

ihcm on uppartunit). to spend mom tinic 
p :  

http://1PEncrgy.com
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2007 FINANCIAL STATEMENT 
STATEMENT OF OPERATIONS 
FOR THE YEAR ENDING DECEMBER 31,2007 

Cast of Purchased Power 
System Operation & Maintenance 
Depreciation 
Taxdother 
Interest E X W W ~  

25.264.491 
5,301,144 
3.433.896 

43,167 
2.697.030 

Other Deductions 3,403,959 

PatronagaCapitai & Operating Margins 
Total Nom-Operatinq Marqins 

222,191 
464,067 

STATEMENT OF ASSETS, LIABILITIES & MEMBER EQUITIES 
AS OF DECEMBER 31,2007 

ASSETS 
Total Utility Plant $1 i3.200.271 

Less Depreciation W4.&%.756\ 
Net Utility Plant Book Value 79,103.5 15 
Investments in Associations, Organizations. Special Funds & 

Other Investments 2.297.745 
Cash & Reserver 275.781 
Owed to JPEC on Accounts & Notes 2,329,056 
Material in inventory 1,642,580 
Expenses Paid in Advance 430,173 
Other Deferred Debts 1,133,309 
Other Current and Accrued Assets l,6E 1,546 

. .  

.. .. . _ .  - ,.. . I 

LIABILiTIES & MEMBER EQUITIES 
Consumer Deposits 51,409,622 
Membership and Other Equities 34,759,030 
Long-Term Debt 46.768.664 
Short-Term Notes Payable . 800.000 

* Operating Provirions 1.555.510 . 
Accounts Payable 2,860.1 16 
Other Current and Accrued Liabilities 
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BIG RIVERS ELECTRIC CORPORATION’S 
RESPONSE TO THE ATTORNEY GENERAL’S INITIAL REQUEST FOR 

INFORMATION TO JOINT APPLICANTS 
PSC CASE NO. 2007-00455 

(Original Response February 14,2008) 
November 7,2008 

em 131) Regarding the “Environmental Matters” and “significant financial impacts 
I the use of fossil fuels for power generation” referenced in the Big Rivers 2005 Annual 
eport to Members (Exhibit 41), please provide the current best estimates of costs to Big 
ivers broken down by fiscal year and capital versus operating expense associated with 
tmpliance with: 

a. 

b. 
c. 

d. 

The EPA’s Clean Air Mercury Rule (CAMR); 
The EPA’s Clean Air Interstate Rule (CAIR); 
Performance goals of the Clean Water Act Section 316(b); 
Regulation of carbon dioxide as a pollutant under the Clean Air 

ct; and, 
e. Any other state or federal rules likely to cause additional cost in 

rder to meet pollution standards or otherwise comply with those rules. 

esponse) a. 
AMR are anticipated: 

Over the next five years (2009-2013) the following costs for 

1) Stack monitors for mercury emissions for Wilson, 
:oleman, Green, Reid, and HMP&L Station Two stations (approximately $2.0 million); 

2) No operating expenses for CAMR are planned other than 
:rvicing the stack monitors; 

3) Over the succeeding years Big Rivers presently has no 
ther capital costs or operating expenses planned for CAMR. However, Big Rivers will 
e monitoring changes in environmental regulations and will modi@ its environmental 
ompliance plan accordingly. 

b. Over the next five years (2009-2013) the following costs for CAIR 
re anticipated: 

1) Catalyst replacemenr/regeneration for the selective catalyst 
:duction (SCR) systems at the Wilson and HMP&L Station Two stations (approximately 
12.7 million); 

Item AG- 13 1 
Page 1 of 7 
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BIG RIVERS ELECTRIC CORPORATION’S 
RFiSPONSE TO THE ATTORNEY GENERAL’S INITIAL WQUEST FOR 

INFORMATION TO .JOINT APPLICANTS 
PSC CASE NO. 2007-00455 

(Original Response February 14,2008) 
November 7,2008 

2) See the attachment for anticipated annual variable 
bperating expenses for CAIR 

3) Boiler tube corrosion protection installed on C,oleman 
itation & Green Station units resulting from NOx reduction equipment installed in 
esponse to SIP Call (approximately $10,85 million); 

4) Over the succeeding years Big Rivers anticipates SO2 
crubber waste disposal variable costs to increase due to the Green/HMP&L Station Two 
In-site special waste landfill to reach its capacity and the waste will have to be hauled 
lsewhere (farther away). The financial model includes costs for the expected increase; 

5) Over the succeeding years Big Rivers presently has no 
ither capital costs planned for CAIR. However, Big Rivers will be monitoring changes 
n environmental regulations and will modify its environmental compliance plan 
.ccordingl y; 

6) Operation of the CAIR-related NOx removal equipment 
ncreases the parasitic load at each plant thus reducing the available net generation output 
MwIxs). Mr. Blaclcburn addresses the net available generation in Big Rivers response to 
he Commision Staffs supplemental data request Number 6. The net capacity for each 
init is shown in the Updated Production Cost Model filed in October as Exhibit 97. 

c. Over the next five years (2009-2013), no costs for “316(b)” are 
inticipated: 

1) No capital or operating expenses are anticipated by Big 
livers for “3 16(b)”; 

2) Over the succeeding years Big Rivers presently has no 
)ther capital costs for operating expenses planned for “316(b)”. However, Big Rivers 
will be monitoring changes in environmental regulations and will modify its 
:nvironmental compliance plan accordingly. 

d. 
C02) capture are anticipated: 

Over the next five years (2009-2013), no costs for carbon dioxide 

1) No capital or operating expenses are anticipated by Big 
Iivers for C02; 

2) Over the succeeding years Big Rivers presently has no 
Ither capital costs or operating expenses planned for C02 regulations. However, Big 

Item AG-131 
Page 2 of 7 
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BIG RIVERS ELECTRIC CORPORATION’S 
RESPONSE TO THE ATTORNEY GENERAL’S INITIAL RE,QUEST FOR 

INFORMATION TO JOINT APPLICANTS 
PSC CASE NO. 2007-00455 

(Original Response February 14, 2008) 
November 7,2008 

Zivers will be monitoring changes in environmental regulations and will modify its 
:nvironmental compliance plan accordingly. 

e. Over the next five years (2009-2013), no costs for “Ozone 
\ttainment” or Regional Haze itIe anticipated: 

1) No capital or operating expenses are anticipated by Big 
<ivers for “Ozone Attainment” or Regional Haze; 

2)  Over the succeeding years Big Rivers presently has no 
ither capital costs or operating expenses planned for “Ozone Attainment” or Regional 
ilaze regulations. However, Big Rivers will be monitoring changes in environmental 
tgulations and will modify its enviroimiental compliance plan accordingly. 

Witness) David A. Spainhoward 

Item AG-1.31 
Page 3 of 7 



Coleman Station non-fuel variable O&M 
(in nominal dollars) 

Attachment 1 page 1 

Item AG-131 
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Green Station non-fuel variable O&M 
(in nominal dollars) 

SO2 and ash $/Mwhrl $3.86 

Attachment 1 Page 2 

$4.16 $4.55 I $4.67 $4.80 

q n d n  ?ode1 2011-model 2012-model 2013-model 

I P  OTAG-coal OTAG-coal OTAG-coal 
NP’ ”-eneration (MWhrl 1 3,668,755 I 3,672,767 3,554,020 3,689.862 3,690,343 

Net Averaqe Heat Rate IBTUlkW 

- - 
Net Avg MWsl I 

_. 1 
e-- .‘ ’ oz iaimmu I L! inlet) I I I I 

I _ ”  I 

Percent 
I I I I I 

: 502 removal1 I 
135.609 140.638 140.705 

I $95 28 $97 90 $100 59 
d 140,954 

D I O  14 S86 61 

Cost per Ton1 $2.1C 
Cost1 $1,255,t 

I 

Item AG-131 
Din- 5 nf 7 



HMP&L Station non-fuel variable O&M 
(in nominal dollars-net of City) 

Year 2009-model 2010-model 2011-model 
coal coal OTAG-coal 

Nr' Teneration {MWhr) 2,398.272 2,400,491 2,306,741 

Net Averaqe Heat Rate (BTUlkWh) 

Average Service Hours 

- - 
Net Avq MW's 

SO2 IblmmBTU inlet 

Percent SO2 removal 

__ 
- 

- 

Attachment 1 page 3 

2012-model 2013-model 
OTAG-coal OTAG-coal 
2,289,309 2,399,461 

- Lime 
TPY lime 

Cost per Ton of Reagent 
Cost of Reagent 

65,162 65,286 6161 1 61,193 64,141 
$78.74 $86.32 $99.27 $102.00 $104.80 

$5.1 32,407 $5,635,515 $6,116.128 $6,241,694 $6.721.992 

Sludge Disposal 
Tons 

Cost per Ton 
Cost 

268,41 
$2.1( 

$563.6 

1 
I 
64 

268.576 302.568 300,654 315487 
52 16 $2 22 52.28 52 34 

5580.124 $671,701 $685,491 $738 239 



Wilson Station non-fuel variable O&M Attachment 1 page 4 
(in nominal dollars) 

Year 

- NP’ Generation (MWhr) 

Net Averase Heat Rate (BTU/kWhl 

Averase Service Hours 

Limestone 

- 
Net Avs MWs 

SO2 IblmmBTU inlet 

Percent SO2 removal 

TPY limestone 
Cost per Ton of Reagent 

Cost of Reagent 

- 

2009-model 2010-model 2011-model 2012-model 2013-model 
petcoke petcoke OTAG-petcoke OTAG-coal OTAG-coal 

3,018,776 3,432,875 3,140,591 3,317,450 3,161,215 

200,604 227,662 219,467 212,503 187.988 
$15.93 $16.32 $16.89 $17.36 $17.83 

$3,195,622 $3,715,440 $3,706,799 $3.689.053 $3,351.826 
I 

Sludae Disposal 
Tons 

Cost per Ton 
Cost 

358,723 407,109 393,613 380,138 336,721 
$2.10 $2.16 $2.22 $2.28 $2.34 

$753,319 $879,354 $873.820 $866,715 $787.927 

Di-Basic Acid 
c 

Pnzinrls nf RF 
I_ 

cos1 - 

Tons of Disposal 
Cost per Ton of Disposal 

Cost of Disposal 

Bottom Ash 
Tons of Disposal 

Cost per Ton of Disposal 
Cost of Disposal 

- Fixation Lime 
Tons of Disposal 

Cost per Ton of Disposal 
Cost of Disposal 

- 

5474683.971 
I SO2 and ash $/Mwhr 

Total Near 

*” On 

98,233 11 1,483 107.787 119,403 126.816 
52.10 $2.16 $2.22 $2.28 $2.34 

$206.289 $240.802 $239.287 $272,240 $296,750 

24,558 27,871 26,947 29.851 31,704 
$2.10 $2.16 $2.22 $2.28 $2.34 

$51,572 $60,201 $59.822 $68,060 $74.187 

3,200 3.280 6,133 6.789 6,019 
$100.00 $110.00 $121.00 $124.33 $127.75 
$319,969 $360,836 $742,072 $844.023 $768.927 

Sulfur - 
MWhr per Gals 

Gallons of Sulfur 
CosVgallon of Sulfur 

Cost of Sulfur 

190.69 190.69 190.69 190.69 190.69 
15,637 17,762 17,023 17,399 16,744 
$3.75 $3.65 $3.96 $4.07 $4.18 

$58,640 $68.383 $67,411 $70,815 $69,989 

Ammonia 
NH3 Lbs/ MWhr 

Tons of Ammonia 
Cost I Ton of Ammonia 

Cost of Ammonia 

I I I 

1.8337 1.8337 1.8337 1.8337 1.8337 
1,355 1,389 2,699 3,042 2,926 

$800.00 $900.00 $931 5 0  $957.12 $983.44 
$1,084,118 $1,250,369 $2,514,283 $291 1,541 $2,877,592 

Lime Hydrate (for SO,) 
TPD 25.00 25.00 25.00 25.00 25.00 

- Tons of Lime Hydrate 3,666 3.758 7,910 8.229 7,915 
CosVton of Lime Hydrate $130.00 $135.00 $139.73 $143.57 $147.52 

Cost of Lime Hydrate $476,553 $507,354 $1,105,220 $1,181,412 $1,167,636 
NOx Sub-Total $1,619,310 $1,826.106 $3,686,913 $4,163,767 $4,115,217 

Total Near $7,351,855 $6,453,928 $10,677,996 $11,264,138 $10584,913 
Total $/Mwhr $2.44 $2.46 $3.40 $3.40 $3.38 
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BIG RIVERS ELECTRIC CORPORATION’S 
RESPONSE TO THE ATTORNEY GENERAL’S INITIAL REQUEST FOR 

INFORMATION TO JOINT APPLICANTS 

(Original Response February 14,2008) 
November 7,2008 

PSC CASE NO. 2007-00455 

tern 132) 
lig Rivers is a member (e.g., NRECA, National Rural Electric Environmental 
Issociation) which address potential costs of electric generating company compliance 
iith current and future regulations pertaining to the environment, pollution and/or 
idwater quality, since January 2005, that are in Big Rivers’ possession or available to it 
s an association member. 

Provide documents compiled 01 written by national associations of which 

tesponse) 
nformation attached hereto. 

Big Rivers supplements its original xesponse to file the additional 

Nitness) Michael H. Core 
Counsel 

Item AG-132 
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HBECll 

ENVIRONMEMTA L 
BULL ETSN 

March 18,2008 

What’s Inside This Issue 

CLEAN AIR ACT 
e EPA SETS STFUCTER AMBIENT AIR STANDARDS FOR OZONE: New 

primary and secondary standards are equal in fom and level at 0.075 paxts per million 
PEABODY COALFIRED PLANT TO PROCEED: Environmental groups have 
exhausted all legal appeals 
NEW JERSEY APPEALS NSR RECORDKEEPING RULE: State argues 
regulations are lax 

CLIMATE CHANGE 
DESERJCT CASE COULD DETERMINE IF C02  EMISSIONS ARE PART OF 
PERMITTING DECISION EPA may have to consider greenhouse gas emissions 
when granting permits to new power plants 
EPA DENIES CALIFORNIA WAIVER REOUEST: EPA determines that separate 
California’s standards are not necessary 
GROUPS ALLEGE UNREASONABLE DELAY BY EPA: EPA criticized for not 
moving forward on rulemaking finding an endangerment to public health and welfare 
ENERGY AND COMMERCE COMMITTEE RELEASES NEW WHITE 
PAPER ON CLIMATE CHANGE: According to white paper, states should not be 
allowed to establish cap and trade programs more stringent than federal program 
EPA REPORTS LIEBERMAN-WARNER COSTS HIGH Bill will cost twice as 
much as other legislation 
RGGI ANNOUNCES RULES FOR C02 ALLOWANCE AUCTION: Rules are 
nation’s first for a mandatory COz emissions reduction program 
EPA GREENHOUSE GAS REPORTING RULEMAKING: Reporting program 
will provide data to inform and support development of national climate policy 
CITIZENS GROUP SUES MICHIGAN OVER FAILURE TO REGULATE 
COALFIRED PLANT FOR C02: Suit seeks to force the state to regulate CO2 
emissions &om coal-fired power plants 
GROUP TAKES MULTIPLE ACTIONS TO PROTECT ENDANGERED 
SPECIES: Center for Biological Diversity files lawsuits and petitions to protect the 
Pacific walrus, 10 species of penguins and the polar bear 

e 

e 

e 

e 



ENVIRONMENT4L. B LILL.ETIN 2 March 18, 2008 

ALASKAN VILLAGE SUES ENERGY COMPANIES OVER EROSION, 
LINKED TO CLIMATE CHANGE: Lawsuit seeks to have the defendants pay the 
cost of relocating the village 
BANK OF AMERJCA FOLLOWS TREND TO ASSESS CARBON EMISSIONS 
IN UTKITY FINANCING: Bank will start assessing COX emissions impact costs in 
risk formulas for underwriting electr-ic utilities 
CBO SAYS CARBON TAX ‘MOST EFFICUENT’ CLIMATE CHANGE 
OPTION: Tax would limit economic costs and provide industry certainty while 
achieving environmental benefits 
TEN STATES SEEK FRAUD PROTECTION FOR CARBON OFFSET 
MARKET FROM THE FTC: Protection would set clear definition of what qualifies 
as a carbon offset 
EPA PRESENTATION ON REGULATION OF GREENHOUSE GASES: 
Presentation focused on EPA’s authority to regulate greenhouse gases 
WYOMllVG ENACTS TWO BILLS ON CARBON CAPTURE, 
SEQUESTRATION: Wyoming is first state to enact comprehensive system for 
regulating long-term carbon capture and storage 
EPA HOLDS SECOND PUBLIC WORKSHOP ON REGULATING 
UNDERGROUND STORAGE OF C02: Workshop addressed financial assurance for 
long-term care and monitoring of C02  injection wells 
EPA RAISES GREENHOUSE GASES IN IMPACT STATEMENT 
NEVADA COAL-FIRED PLANT: Comment questions whether greenhouse gases 
fiom plant have been adequately addressed 
GROUPS PETITION TO.INCLUDE CLIMATE CHANGE IN NEPA REVIEWS: 
Petition proposes amendments to regulations to include climate change and its effects 
FUND LEADERS, MANAGERS APPROVE PLAN FOR CONSIDERING 
CLIMATE IN INVESTMENTS: Plan is aimed at boosting investments in energy 
efficiency and new technologies 
INVESTORS FILE RECORD NUMBER OF CLIMATE CHANGE 
RESOLUTIONS WITH U S .  COMPANIES: Resolutions are double the number filed 
in two years, and are getting results from companies 
CLIMATE NOTES: February 15,2008 and March 3,2008 editions available 

CLEAN WATER ACT 
UWAG UPDATE LETTER: Letter addresses EPA’s study on wastewater discharge, 
among other important issues 

WASTE ISSIJES 
NRECA SUBMITS COMMENTS ON EPA’s COAL.ASH NOD& NRECA’s 
comments aim to protect G&Ts’ ability to continue to generate coal-based electricity 

ENERGY 
e RURAL UTILITIES SERVICE AFFIRMS ADMINISTRATION STANCE ON 

BASELQAD LOANS: RUS denying loans to co-ops because of uncertainties in 
funding 
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LATEST CREB ALLOCATIONS INCLUDE 26 ELECTRIC COOPERATIVE 
PROJECTS - BACKLOG REMAINS: Significant backlog in projects seeking funds 
from cooperatives due to overwhelming response 

~ 

TAX CREDJT EXTENSION FOR CLEAN ENERGY TECHNOLOGY 
INVESTMENTS REINTRODUCED: Bill provides five year extension for “clean 
technologies” 

OTHER 
0 GROUPS SUE TO U T  EAST KENTUCKY PLANT C O N S T R U C m :  

Complaint alleges RUS failed to properly conduct its environmental assessment 
EPA APPOINTS MEMBERS OF NEW AGRICULTURAL ADVISORY 
COMMITTEE: Committee set up to advise EPA on issues that affect farms, ranches 
and rural communities 
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Clean Air Act 

EPA SETS STRICTER AMBIENT AIR STANDARDS FOR OZONE 
On March 12,2008, EPA announced it is tightening the National Ambient Air Quality 
Standards (NAAQS) for ground-level ozone. The agency is setting the primary and 
secondary standards equal in form and level at 0.075 parts per million, replacing the 
existing standards of 0.08 ppm that were set in 1997. Because of rounding, the existing 
standards encompass ozone levels as high as 0.084 ppm. 

In announcing the new ozone standards, Administrator Johnson also stated that he will be 
sending Congress four principles to guide legislative changes to the Clean Air Act (CAA) 
including that the CAA be revised to allow decision-makers to consider benefits, costs;:nsk 
tradeoffs, and feasibility in making decisions about how to clean the air, something the 
agency is currently not allowed to do when revising NAAQS. While various 
environmental organizations and some states were quick to criticize EPA for not making 
the standards even more stringent, industry has pointed out that the large uncertainty in the 
scientific evidence does not justify the new standards and the cost of attaining them will be 
huge - making the new rule among the most expensive federal rules ever issued. In 
addition to the high costs of likely new requirements for utilities to add more emission 
reduction equipment, counties designated as “nonattainment” face serious repercussions 
such as immediate impacts on new transportation projects, restrictions on industry 
expansion within those counties, and new permitting requirements and delays. 

Along with revising the NAAQS for ozone, EPA also is changing the Air Quality Index 
(AQI) to reflect the new primary standard. The AQI is EPA’s color-coded tool designed 
for use by state and local authorities to inform the public about daily air pollution levels in 
their communities. While the agency notes that significant progress has been made in 
reducing ground-level ozone across the country with ozone levels having dropped 21 
percent since 1980 and improvements expected to continue, revising the AQI to reflect the 
new standard likely will lead to a greater number of bad ozone-day alerts being generated. 
Information, including EPA’s press release, Fact Sheet, maps of new and existing 
nonattainment areas, and a pre-publication version of the new ozone rule are available on 
the EPA wehsite by cliclcing here. For additional information, contact Bill Wemhoff at 
(70.3) 907-5824 or at bill.wemhoff@,nreca.cooE. 

PEABODY COAL-FIRED PLANT TO PROCEED 
On March 3,2008, Peabody Energy Cop. announced that it has achieved a “final and 
unappealable” air permit for the construction of a 1,60O-megawatt, coal-fired electric 
power plant in Southern Illinois. The plant had been vigorously opposed by a coalition of 
Illinois environmental groups including the Sierra Club. Peabody officials said the 
environmental groups had exhausted all available legal channels for opposing the permit. 
The environmental groups had initially challenged the permit with EPA’s Environmental 
Appeals Board (EAB). When the EAE3 denied a petition to overturn the permit, the groups 
filed a lawsuit. The appellate court declined to second-guess the EAB and upheld the 
permit. For more information, contact Rich Robinson at (70.3) 907-5856 or at 
ricliard.robinson@,nreca.coop. 
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NEW JERSEY APPEALS NSR RECORDKEEPING RULE 
On February 19,2008, New Jersey filed a petition in a federal appeals couft challenging 
EPA’s recently revised NSR recordkeeping requirements for power plants and other 
industrial facilities, arguing that the regulations are too lax and would inhibit state 
regulators from determining whether plants should have to upgrade their pollution controls 
(NewJersey 11, EPA, D.C. C k ,  docket number unavailable, 2/19/08). The state argues that 
without more rigorous recordkeeping requirements, state regulators cannot know whether 
emissions are increasing at factories and coal-fired power plants covered by the rules. The 
EPA final rule, published December 21,2007, gives covered facilities flexibility in 
determining whether they need to keep detailed records of increased air emissions under 
the NSR program. For more information, contact Rae Cronmiller at (703) 907-5791 or at 
rae. cronmill er@meca. coou.. 

Climate Change 

DESERET CASE COULD DETERMINE IF C 0 2  EMISSIONS ARE PART OF 
PERMITTING DECISION 
A case before EPA’s E.nvironmenta1 Appeals Board (EAB) involving Deseret Power 
Electric Cooperative could result in the agency’s having to consider greenhouse gas (GHG) 
emissions when granting permits to new power plants. The EAB agreed in 2007 to review 
a permit granted by EPA Region 8 for a new coal-fired generating unit at Deseret’s plant 
near Bonanza, Utah. The permit did not require any controls on 0 2 .  After EPA granted 
the permit, the Sierra Club petitioned the E.AB to review the permit, stating that EPA was 
required by the Clean Air Act to consider the new generator’s COZ emissions before 
granting a permit under the Clean Air Act’s prevention of significant deterioration (PSD) 
program. Under PSD, new and modified major sources are required to install best 
available control technology (BACT) pollution controls if they cause an emissions 
increase. A favorable decision by the EAB would mean that EPA would have to require all 
new and reconstructed coal-fired power plants to minimize their CO2 emissions. In a brief 
filed January 31,2008, the Sierra Club said EPA is required to set BACT requirements 
because the Supreme Court ruled in 2007 that CO2 is a pollutant under the Clean Air Act. 
NRECA will be filing an amicus brief with the EAB supporting EPA and Deseret. For 
more information, contact Rae Cronmiller at (70.3) 907-5791 or at 
rae.cronmiller(ii2nreca.coop.. 

EPA DENIES CALIFORNIA WAIVER REQUEST 
On March 6,2008, EPA published its final Notice ofDecision in the Federal Register 
denying California’s request for a waiver under Section 209 of the CAA to implement 
greenhouse gas controls on new motor vehicles (73 Fed.  reg^ 12156). For a copy of the 
notice, click here. In its notice, EPA said California “does not need its greenhouse gas 
standards for new motor vehicles to meet compelling and extraordinary conditions,” a 
criterion for a waiver for state motor vehicle emission standards under Section 209. When 
announcing EPA’s decision in December 2007, Administrator Johnson noted that federal 
energy legislation recently signed by President Bush includes a new federal fuel economy 
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standard of 35 miles per gallon. He said this legislation would result in nearly equivalent 
GHG emission reductions as the California standards and would also avoid a confusing 
patchwork of regulations. In response to EPA's December 2007 announcement, California 
and several other states filed suit in January seeking to overturn the agency's decision. 

The denial of the California waiver petition is significant because two federal courts (the 
IJS. District Court for the District of Vermont and the US. District Court for the Eastem 
District of California) conditionally upheld the California standards (noting that EPA 
needed to grant the pending waiver request), and indicated in those decisions that the 
California standards would become federal standards under the Clean Air Act if the waiver 
was granted. Prevention of Significant Deterioration (PSD) requirements apply to any 
regulated pollutant under the Clean Air Act and had the waiver request been granted, states 
and environmental groups would have argued that the grant of the waiver triggered PSD for 
all major sources of COI, and the other greenhouse gases, including power plants. The 
denial is also important because granting the waiver could have been considered an implicit 
finding of "endangerment" by EPA. A finding that gemhouse gases and CO2 endanger 
public health or welfare has consequences for stationary sources under numerous 
provisions of the Clean Air Act. For additional information, contact Bill Wemhoff at (703) 
907-5824 or at bill.wemhoff@,nreca.coop. 

GROUPS AL,LEGE UNREASONABLE DELAY BY EPA 
On January 23,2008, several environmental groups sent a letter to EPA alleging that the 
agency has unreasonably delayed acting on the Supreme Court's remand in Massachusetts 
11. EPA. In particular, the letter criticized EPA for not having moved forward on a 
rulemaking finding an endangerment to public health and welfare f?om greenhouse gas 
(GHG) emissions. The letter asked EPA to respond with regard to its plans on the remand 
by February 27,2008, and set forth the organizations' intent "to take action to enforce the 
Supreme Court's remand and the D.C. Circuit's mandate." The letter also stated that it 
"serves as formal notice pursuant to Section 304(a) & (b) of the Clean Air Act of the 
groups' intent to bring an action to challenge EPA's unreasonable delay in acting on the 
pending rulemaking petition" at issue in Massachusetts 11. EPA. Several states and the 
cities of Baltimore and New York sent a similar letter, but without the specific notice of 
intent to sue. For a copy of the environmental groups' letter on Cooperative.com, & 
her.e. 

On February 27, 2008, EPA answered the above letters stating that it does not have a time 
frame for complying with the Supreme Court decision requiring it to establish GHG 
emissions limits for vehicles or to explain why it is not doing so. EPA further maintained 
that it has expended considerable effort to develop draft regulations in response to the 
Supreme Court decision. However, the agency is delaying action on a rulemaking to 
consider the effect of energy legislation enacted late in 2007 that increased automobile fuel 
economy. Massachusetts Attorney General Martha Coakley and the Sierra Club issued 
statements the next day saying they will take EPA to court to enforce the Supreme Court 
decision, but they did not say when they would do so. For a copy of EPA's response on 
Cooperative.com, click here. For further information, contact Rich Robinson at (703) 907- 
5856 or at richard.robinson@,nreca.cooa. 

http://Cooperative.com
http://Cooperative.com
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ENERGY AND COMMERCE COMMITTEE RELEASES NEW WHITE PAPER 
ON CLIMATE CHANGE 
The House Energy and Commerce Committee released a third climate change white paper 
as part of its process to develop a comprehensive record prior to drafting legislation. 
According to the white paper, where an economy-wide federal cap and trade program 
exists, states should not be allowed to establish more stringent cap and trade programs. 
Such programs could result in higher costs and would probably not decrease national 
greenhouse gas emissions. State, local, and tribal greenhouse gas (GHG) reduction 
programs, however, could be beneficial if they were to impact sectors outside the scope of 
a federal cap and trade program. For instance, changes in building codes could lower 
GHGs and augment a federal program. Also, a federal cap and trade program could be 
maximized where state, local, and tribal governments implement uniform recordkeeping 
and monitoring activities. For a copy of the white paper, click here. For more 
information, contact Carol Whitman at (703) 907-5790 or carol.whitman@,nreca.coou" 

EPA REPORTS LIEBERMAN-WARNER COSTS HIGH , 
Lieberman-Warner climate legislation (S. 2191) will cost more than twice that of climate 
bills by Bingaman-Specter or McCain-Lieberman, reducing economic growth from 1 to 3.8 
percent by 2030, equivalent to $2.38 billion to $938 billion annually, according to EPA., 
The report, EPA Analysis OJ fhe Liebermaiz- Warner Climate Security Act ojso08, projects 
that CO2 will cost between $46 and $83 per ton in 2030, with the electricity sector making 
the greatest emission reductions and electricity prices increasing 44 percent. The analysis 
includes aggressive techno1ob.y assumptions, with the result that almost all fossil electricity 
generation is capturing and storing COZ emissions by 2035. If CCS remains expensive, 
costs increase. EPA found that the use of domestic and international offsets substantially 
reduce the cost of the bill. In terms of emission reductions, Lieberman-Warner reduces 
emissions 56 percent lower than current levels in 2050. EPA will release a revised analysis 
by June that will include the effects of the Energy Independence and Security Act, enacted 
in December 2007, such as new automobile fuel-economy standards and larger mandates 
for renewable fuel and energy efficient household appliances. The Energy Information 
Administration is due to release its analysis of S. 2191 shortly. For a copy of the EPA 
analysis, click here. For more information, contact Carol Whitman at (703) 907-5790 or 
carol.whitman@,nreca.coop. 

RGGI ANNOUNCES RULES FOR CO?. ALLOWANCE AUCTION 
The Regional Greenhouse Gas Initiative (RGGI) for a cap-and-trade program on the power 
sector has released the design elements for its auctions, the nation's first for a mandatory 
CO2 emissions reduction program. Ten RGGI states from Maryland to Maine will auction 
nearly the entire annual regional emissions budget, approximately 188 million tons of COl. 
The states have agreed to participate in uniform regional auctions for the allowances that 
each state will be offering for sale. Key design elements include: 

All market participants will be eligible to participate in the initial auction, provided 
they meet qualification requirements, which will include a provision of financial 
security. Flexibility will be retained to limit participant eligibility in subsequent 
auctions. There will be a total limit for the number of allowances that entities may 
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purchase in a single auction, equivalent to 25 percent of the allowances offered for 
sale in any single auction. 
A reserve price of $1.86 per allowance will apply to the first auction. After the first 
auction, a reserve price will be in effect that is the higher of S 1.86 per allowance, as 
adjusted annually from 2009 onward based on the Consumer Price Index, or 80 
percent of the current market price of the particular RGGI allowance vintage being 
auctioned. 
Any unsold allowances will be made available for sale in future auctions in which a 
reserve price based on the current market price is being used. In 2012, the states 
will decide whether to retire any unsold allowances from the first compliance 
period, or to offer these allowances for sale in subsequent auctions during the 
second compliance period. 

The first compliance period for RGGI program will begin January 1,2009. Because 
several states have not yet approved the auction rules through legislation or regulation, the 
design elements are not final. For a copy of the rules, click here. For more information, 
contact Carol Whitman at (70.3) 907-5790 or carol.whitman@nreca.coop. 

EPA GREENHOUSE GAS REPORTING RULEMAKKNG 
EPA is developing a national mandatory greenhouse gas (GHG) reporting rule, as directed 
in the Consolidated Appropriations Act, 2008 (H.R. 2764; Public Law 110-161) enacted in 
December 2007. EPA is on a very aggressive timetable to meet the congressional 
deadlines of publishing a proposed rule by September 2008 and a final rule by June 2009. 
"he objective for the reporting progrim is to provide data that will inform and support 
development of national climate policy. The program will cover six GHGs: carbon dioxide 
(CO?), methane (CI&), nitrous oxide (NO), hydrofluorocarbons (HFCs), perfluorocarbons 
(PFCs), and sulfur hexafluoride (SF& EPA will include emissions from both upstream 
production (fuel and chemical producers and importers) and downstream emissions (e.g., 
power plants, iron, steel, and cement manufacturers). Areas of flexibility include emission 
thresholds and the frequency of reporting. In addition, EPA has the discretion to use 
existing reporting requirements for electric generating units under Section 821 of the 
CAA. Importantly, this rulemaking is classified as data collection; it is not a regulatory 
action that would make GHGs regulated pollutants. While reporting on CO? emissions 
from electric generation units could remain unchanged from current requirements, 
cooperatives may have to consider reporting CO2 emissions from other sources such as 
vehicle fleets and other gases such as SF6. For more information, contact Carol Whitman 
at (703) 907-5790 or carol.whitman@,nreca.coop" 

CITIZENS GROUP SUES MICHIGAN OVER FAILURE TO REGULATE COAL- 
FIRED PLANT FOR C 0 2  
On January 29,2008, Citizens for Environmental Inquiry filed a lawsuit against the 
Michigan Department of Environmental Quality (DEQ), seeking to force the department to 
regulate COZ emissions from coal-fired power plants (Citizens for Eniu'ronmental Inquiry 1). 

Department of Efzvironmental Quality, Mich.. Cir. Ct.,, No. 08-1 14 AW, conzplaint,filed 
1/29/08). The group had asked the DEQ to put in place, or explain why it could not put in 
place, rules governing emissions after the US. Supreme Court ruling in Massaclzusetts 1). 
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EPA. The DEQ said the agency is waiting for EPA to develop its guidelines before starting 
the state rulemaking process. For further information, contact Rich Robinson at (703) 907- 
5856 or at richard.robinsonCnreca.coop. 

GROUP TAKES MULTIPLE ACTIONS TO PROTECT ENDANGERED SPECIES 
On February 7,2007, the Center for Biological Diversify (CBD) field a petition with the 
1J.S. Department of Interior, Fish and Wildlife Service (FWS), claiming the Pacific walrus, 
a species dependent on arctic sea ice for support in foraging, resting, and raising calves, 
should be listed as tbreatened or endangered under the Endangered Species Act (ESA) 
because global warming is disrupting their habitat. For a copy of the petition and other 
information about CBD, click here. 

On February 27,2008, the CBD filed a lawsuit in the 1J.S. District Court for the District of 
Columbia, seeking to speed up E.SA evaluations on 10 species of penguin whose habitat is 
allegedly shrinking as the planet warms. The FWS said last summer that an endangered" 
species listing "may be warranted" for the 10 penguin species in South America, Southern 
Africa and Antarctica. The agency missed a November 2007 deadline for deciding whether 
the species qualify and proposing a listing. 

On March 10,2008, CBD joined with two other groups to file a lawsuit against the 
Department of the Interior for missing a legal deadline to issue a final decision on whether 
to list the polar bear under the ESA (Center for Biological Diversity 11. Kempthorne, N.D. 
Cal., No. 08-1.339,1/10/08). The lawsuit seeks a court order compelling the Bush 
administration to issue the final decision on the polar bear immediately. In an interesting 
twist on the issue, several days before the filing of the lawsuit, the Congress of Racial 
Equality, one of the nation's major civil r ights organizations, promised to sue the Bush 
Administration if it lists the polar bear as threatened under the E.SA because such a listing 
will drive up energy prices and hurt America's working poor more than any other element 
of society. For M e r  information about these actions, contact Rich Robinson at (703) 
907-5856 or at richard.robinson@,nreca.cool?, or Rae Cronmiller at (70.3) 907-5791 or at 
rae.cronmil1er~nreca.coop. 

ALASKAN VILLAGE SUES ENERGY COMPANIES OVER EROSION LINI(ED 
TO CLIMATE CHANGE 
On February 26,2008, an Inuit Eskimo coastal village in northwestern Alaska sued 24 
major oil and energy companies for allegedly causing the global warming that has resulted 
in severe erosion in the village (Native Village oJKivalina 11. EkionMobil Coup., N..D. Cal., 
No. cv-08-1 138,2/26/08). The lawsuit charges the companies with emitting large amounts 
of carbon gases and, in some cases, conspiring to cast public doubt on the seriousness of 
emissions-caused global warming. The defendants were selected according to the amounts 
of carbon emissions they produce. Kivalina, home to about 400 people, is one of the 
Alaska coastal villages most imperiled by rapid erosion that is accelerated by a lack of sea 
ice and thawing permafrost on shore. The complaint relies on federal and state laws 
regarding public and private nuisances. It seeks to have the defendants pay the cost of 
relocating Kivalina, which the U.S. Army Corps of Engineers has estimated would cost 
$1 00 million to $400 million. Other eroding Alaska villages could likelyjoin in the 
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lawsuit, with the aim of securing the money to relocate. ExxonMobil in particular was 
singled out in the lawsuit as a company that used "disinformation tactics," promoting 
friendly advocates to work as scientific representatives even though their work has not been 
peer-reviewed. For M e r  information, contact Rich Robinson at (703) 907-5856 or at 
richard.robinson@,nreca.coop. 

BANK OF AMERICA FOLLOWS TREND TO ASSESS CARBON EMISSIONS IN 
UTILITY FINANCLNG 
Following an emerging financial industry trend, Bank of America will start assessing CO2 
emissions impact costs in risk formulas for underwriting electric utilities. Bank officials 
said they will consider. carbon emissions a liability in utility financing because greenhouse 
gas regulation is inevitable. The bank said it favors a market-based trading system 
regulated by the federal government. Since there are no federal carbon emission 
regulations, the bank will estimate liability costs at $20 to $40 per ton of COz, As 
previously reported, Citigroup, JPMorgan Chase and Morgan Stanley announced an 
agreement to adopt carbon principles and set standard guidelines for funding construction 
and modification of coal-based power plants in an effort to reduce financial risk. The 
banks said the new guidelines are intended to encourage utilities to lower COz emissions 
and invest in renewable energy and low-emission technologies. For more information, 
contact Carol Whitman at (703) 907-5790 or carol.whitman@.nreca.coop" 

CBO SAYS CARBON TAX 'MOST EFFICIENT' CLIMATE CHANGE OPTION 
The Congressional Budget Office (CBO) has issued a report favoring a carbon tax as the 
most efficient method to address global warming. CBO's report states that a carbon tax 
would limit economic costs and provide industry certainty while achieving environmental 
benefits. The report requested by Senate Energy Committee Chairman Jeff Bingahn (D- 
NM) found a carbon tax would provide climate benefits five times greater than three 
proposed cap-and-trade regulatory policies with no provisions to limit economic costs. A 
carbon tax would provide an incentive to reduce emissions while the costs were low and 
continue to lower emissions as costs rise, the report stated. Cap-and-trade plans reviewed 
include Chairman Bingarnan's bill (S. 1766) with a "safety valve" to limit how much 
industry must spend to comply. CBO found S. 1766 would be the best cap-and-trade 
alternative to imposing a carbon tax because it would prevent price spikes and keep 
emission reduction costs from surpassing expected benefits. The study did not include the 
costly Lieberman-Warner cap-and-trade bill (S. 2191), which lacks a safety valve, that the 
full Senate will consider. Sen. James Inhofe (R-OK), Senate Environment Committee 
ranking member and climate legislation critic, said CBO's study supports his position in 
favor of a carbon tax. For a copy of the report, click here. For more information, contact 
Carol Whitman at (70.3) 907-5790 or carol.whitman@,nreca.coop. 

TEN STATES SEEK FRAUD PROTECTION FOR CARBON OFFSET MARKET 
FROM THE FTC 
On January 25,2008, California Attorney General Edmund Brown Jr., along with nine 
other state attorneys general, sent a letter to the Federal Trade Commission (FTC) 
recommending tighter guidelines for businesses that sell carbon emission offset credits. 
These credits represent environmental projects that reduce greenhouse gas (GHG) 
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emissions elsewhere in the environment, allowing businesses to purchase these credits to 
offset their own emissions. Brown and other attorneys general are requesting that the FTC 
develop a clearer definition of what qualifies as a carbon offset, and conduct more thorough 
research into consumers' understanding of the offset market. As previously reported, with 
the market for carbon offsets expected to reach $100 million annually in the IJnited States 
within the next four years, the FTC recently requested public comments by January 25, 
2008, on regulation of this market. For further infomation, contact Rich Robinson at (703) 
907-5856 or at richard.robinson@nreca.coou. 

EPA PRESENTATION ON REGULATION OF GREENHOUSE GASES 
On January 3 1, 2008, Peter Tsirigotas of EPA's Office of Air Quality Planning and 
Standards gave apresentation at the agency's Clean Air Act Advisory Committee meeting., 
which addresses EPA's authority to regulate greenhouse gases under the Clean Air Act. 
For a copy of the presentation on Cooperative.com, click here. For additional information, 
contact Bill Wemhoff at (703) 907-5824 or at bill.wemhoff',nreca.coou, or Rich Robinson 
at (703) 907-5856 or at richard.robinson@.nreca.cooj" 

WYOMING ENACTS TWO BILLS ON CARBON CAPTURE, SEQUESTRATION 
On March 4,2008, Wyoming Gov. Dave Freudenthal (D) signed two bills establishing 
what he called a "groundbreaking" regulatory framework for carbon capture and 
sequestration (H.B. 89, H..B. 90). The bills position Wyoming as the first state to set up a 
comprehensive system for regulating long-term carbon capture and storage (CCS). The 
bills give the state Department of Environmental Quality the authority to regulate the long- 
term storage of C02, and sets up permitting requirements as defined by department rules. 
The bills also recognize that surface owners control the underground pore spaces where 
COz could be stored long term. For a copy of H.B. 89, click here. For a copy of H.B. 90, 
click here. At this time, 31 other states are contemplating some sort of legislation, but none 
of them would be as comprehensive as the Wyoming laws. For further information, 
contact Rich Robinson at (70.3) 907-5856 or at richard.robinson@nreca.coou. 

EPA HOLDS SECOND PUBLIC WORKSHOP ON REGULATWG 
UNDERGROUND STORAGE OF CO2 
On February 26-27,2008, EPA held the second Public Workshop on C02 Geologic 
Sequestration. NRECA prepared a summary of the break-out workshop that addressed 
financial assurance for long-term care and monitoring of C02 injection wells. For a copy of 
the summary on Cooperative.com, click here. Summaries prepared by staff from other 
utilities should be available soon. For workshop presentations on EPA's website, click here. 
In July 2008, EPA is planning to propose a rule regulating geologic sequestration of COz that 
will be part of the agency's Underground Injection Control program. For additional 
information please contact Jim Stine at james.stine~.nreca.coon or 703-907-5739. 

EPA RAISES GREENHOUSE GASES IN IMPACT STATEMENT FOR NEVADA 
COAL-FIRED PLANT 
EPA is raising questions about a draft environmental impact statement for a proposed $1 "2 
billion coal-fired power plant on U.S. Bureau of Land Management (BLM) land in 
southern Nevada, including whether greenhouse gas (GHG) emissions from the plant have 

http://Cooperative.com
http://Cooperative.com
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been adequately addressed. The comments by EPA, dated December 14,2007, on a BLM 
draft impact statement recommend further analysis of other options for generating power 
such as advanced coal-generating technology or renewable sources such as wind and solar. 
EPA's comments mark an emerging agency trend to more carefully watch GHG emissions 
from power plants. BLM will now consider those comments, along with others, as it 
develops final impact statement. Completion of the document is expected sometime this 
summer. For a copy of EPA's comments, click here. For further information, contact Rich 
Robinson at (703) 907-5856 or at richard.robhson@,nrerd.coop" 

GROUPS PETITION TO INCLUDE CLIMATE CHANGE IN NEPA REVIEWS 
On February 28,2008, three environmental groups petitioned the White House Council on 
Environmental Quality (CEQ) to amend National Environmental Policy Act (NEPA) 
regulations to require that climate change be addressed in environmental studies for federal 
projects. The petition proposes several amendments to the regulations in which climate 
change and its effects are included among the factors to be considered when preparing 
environmental assessments or environmental impact statements. The groups also want 
CEQ to issue new guidance to all federal agencies "explaining that NEPA and existing 
CEQ regulations require that agencies address climate change." The petition also requests 
that CEQ address climate change specifically by preparing a comprehensive handbook for 
officials to use when preparing NEPA documents. For a copy of the petition, click here. 
For more information, contact Rich Robinson at (70.3) 907-5856 or at 
richard.robinsonO,nreca.coop. 

FUND LEADERS, MANAGERS APPROVE PLAN FOR CONSIDERING 
CLIMATE IN INVESTMENTS 
On February 14,2008, a group of pension fund leaders, foundation heads, and financial 
asset managers adopted a nine-point action plan to consider climate change as a factor in 
investment decisions. The plan with 49 signatories representing some $1.75 @illion in 
assets is aimed at boosting investments in energy efficiency and new technologies, while 
also raising the level of scrutiny of the possible long-term risks of carbon-intensive 
investments. The nine points of the plan include: 

More information, including the action plan text, is available by clickin? here. For further 
information, contact Rich Robinson at (70.3) 907-5856 or at richard.robinson@ii)nreca.coop, 

Requiring the consideration of climate risks and opportunities in investment decisions; 
Investing in companies developing and deploying clean technologies; 
Improving energy performance of real estate portfolios and investments; 
Urging comprehensive corporate responses to climate risks; 
Assisting investors with information and guidance to evaluate corporate climate risks; 
Expanding company scrutiny and collaboration by investors, analysts, and other 
financial professionals; 
Pushing the Securities and Iixchange Commission (SEC) to require disclosure of 
material risk from climate factors in corporate securities filings; 
Encouraging companies and investors to back government action on climate policy; and 
Supporting policies to maximize energy efficiency. 
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INVESTORS FILE RECORI) NUMBER OF CLIMATE CHANGE RESOLUTIONS 
WITH U S .  COMPANIES 
Leading US. investors announced on March 6,2008, that they have filed a record 54 
global warming shareholder resolutions with US. firms, including electric power 
companies, which face far-reaching business impacts from climate change. The resolutions 
are nearly double the number filed just two years ago. Resolutions are already getting 
action from companies. Fourteen of the 54 resolutions were withdrawn by investors after 
the companies agreed to disclose potential impacts from emerging climate regulations and 
strategies for reducing greenhouse gas emissions including Allegheny Energy, Alliant 
Energy, Dominion Resources and Southern Co. For further information, contact Rich 
Robinson at (703) 907-5856 or at richard.robinson@,nreca.coop. 

CLIMATE NOTES 
The February 15, 2008 edition of CZinzufe Notes is available on Cooperative.com by 
clicking here. The March 3 ,  2008 edition of CZimufe Notes is available on 
Cooperative.com by clicking here. 

Clean Water Act 

W A G  UPDATE LETTER 
Hunton & Williams, counsel to UWAG, periodically prepares a non-confidential version of 
the Update Memo that is sent to all W A G  members to keep them abreast of the various 
water issues they are working on at the federal level. It address important issues including 
the Section .316@) lawsuits and appeals to the Supreme Court, EPA’s on-going study of 
wastewater discharges from power plants as part of the agency’s plans to update the 
industry’s effluent guidelines, and wetland developments. If you wish to discuss any of the 
issues in the UWAG memo, please contact Jim Stine at james.stine@nreca.coou or 703- 
907-5739. 

Waste Issues 

NRECA SUBMITS COMMENTS ON EPA’s COAL ASH NODA 
EPA published a notice of data availability (BODA) on August 29,2007 (72 Fed” Reg. 
49714), that addressed disposal of coal combustion products (CCP) in landfills and surface 
impoundments. EPA’s publication contained several reports and a great deal of technical 
information pertaining to the safety and protection provided by existing CCP management 
activities at coal-fired power plants. EPA is considering whether current regulations are 
protective enough, or if it needs to write new federal regulations. Environmental groups are 
pressing hard for much stricter regulation of ash management practices or even an out-right 
ban. Protecting the ability of G&Ts to continue economical generation of electricity from 
coal is a top NRECA priority. With support .from USWAG, on February 11,2008, NRECA 
prepared comments and a template that helped several individual cooperatives to submit their 
own comments. For a copy of NRECA’s comments on cooperative.com, click here. For a 
copy of USWAG’s February 11,2008 comments on Cooperative.com, click hexe. For a copy 
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of the appendix to USWAG’s comments on Cooperative.com, click here. For additional 
information, please contact Jim Stine at james.stine~,nreca.cooe or 703-907-5739. 

Enerm 

RURAL UTILITIES SERVICE AFFIRMS ADMINISTRATION STANCE ON 
BASELOAD LOANS 
Jim Newby, Assistant Administrator of the Rural Utilities Service (RUS), recently stated 
that the agency will not issue any loans for new plant construction in 2008 and is unlikely 
to do so in 2009. The announcement comes after several cooperatives have either been 
denied RUS loans or have withdrawn RUS loan applications in recent months. Newby 
cited a 30 percent price increase for new generation as one reason for the denials, and the 
anti-loan stance as another. Newby also acknowledged that the agency hopes to resolve its 
concerns about increased risk and resume loans at some point after 2009. NRECA CEO 
Glenn English told the media that RUS and the Administration were exhibiting some of the 
same nervousness seen in private financial markets over the potential effects of climate 
change legislation. Mr. English also noted that many lawmakers are solely focused on 
reducing the amount of COX emissions and do not yet have a plan for getting “from here to 
there.” At the time of the loan suspension, at least four cooperatives were lined up for 
loans totaling $1.3 billion for projects in Kentucky, Illinois, Arkansas and Missouri. A 
project in Montana was denied funding last month, and two more were recently withdrawn 
in Wyoming and Missouri. For more information, contact John Holt at (703) 907-5805 or 
at john.holt@,nreca.cooe. 

LATEST CREB ALLOCATIONS INCLUDE 26 ELECTRlC COOPERATIVE 

The latest Clean Renewable Energy Bond (CREB) allocations include 26 electric 
cooperative projects in 13 states totaling $143.47 million, about a third of all prqject 
requests. Cooperative projects receiving allocations spanned most of the eligible 
technologies: wind, solar, hydropower, open-loop biomass and landfill gas. Allocations 
were between $30,000 and $30 million. This round is the second of CREB allocations 
under a funding extension Congress approved in 2006 after overwhelming response to the 
initial allocations left a significant project backlog. Again, cooperative response to the 
program leaves a significant backlog in projects seeking funding. During initial CREB 
allocations in 2007, electric cooperatives received $300 million, 55 percent of project 
requests. NRECA is working with key members of  Congress for another CREB program 
and Production Tax Credit extension in 2008. For a list of the allocations on 
Cooperative.com, click here. For more information, contact Susan Pettit at (703) 907-5822 
or susan.pettit@,nreca.coop. 

TAX CREDIT EXTENSION FOR CLEAN ENERGY TECHNOLOGY 
INVESTMENTS REINTRODlJCED 
On February 14,2008, despite failed efforts in the Senate in 2007, Sens. Amy Kiobucha 
(D-Mim.), Olympia Snowe (R-Maine), and Maria Cantwell (D-Wash.) reintroduced 
legislation (S. 2642) that would extend expiring tax credits for the production of energy- 

PROJECTS -BACKLOG REMAINS 
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efficient technologies and would be funded by repealing tax credits for major oil and gas 
producers. The bill also would provide longer-term extensions of tax incentives of five 
years for the development of new wind power technologies, solar energy producers, and 
other "clean technology" energy businesses. For a copy of the Senate hill, click here. The 
tax incentives are set to expire at the end of this year. Like last year, Republicans and the 
White House do not support the repeal of the manufacturing deduction for major oil and 
gas producers, a provision that would raise nearly $10 billion to offset the costs of the tax 
credits. Another package of energy-related tax incentives is slated for consideration in the 
House. H.R. 3221 would use tax credits to encourage the production and use of cleaner 
forms of energy while offsetting those incentives with a denial of the Section 199 
manufacturing deduction to certain oil and gas producers. For a copy of the House bill, 
click here. For more information, contact Susan Pettit at (703) 907-5822 or 
susan.uettit@,~eca.coop. 

- Other 

GROUPS SUE TO HALT EAST KENTUCKY PLANT CONSTRUCTION 
On March 3,2008, three environmental groups sued the Rural Utilities Service (RUS) to 
halt construction of an East Kentucky Power Cooperative plant that the groups say is 
unnecessary and harmful to the environment. The groups claim the RUS failed to properly 
conduct an environmental assessment of East Kentucky Power's plans to build a new coal- 
fired plant and transmission lines at its J..K. Smith power station in Clark County. The 
groups maintain that environmental studies on the two projects should be done together 
instead of separately. The transmission line study already has been completed. Their 
separation, the groups say, violates the National Environmental Policy Act's requirement 
that related proposals be analyzed as a group. The co-op successfully fought off similar 
challenges of its plans during Public Service Commission hearings over the past year. Last 
month, the environmental groups issued a report saying East Kentucky could meet its 
growing power needs by using a combination of energy efficiency and renewable energy 
programs. For a copy of the complaint in the lawsuit on Cooperative.com, click here. For 
further information, contact Rich Robinson at (703) 907-5856 or at 
richard.robinson@,nreca.coop. 

EPA APPOINTS MEMBERS OF NEW AGRICULTURAL ADVISORY 
COMMITTEE 
On February 21,2008, the EPA Administrator appointed 30 people to serve on the agency's 
newly formed Farm, Ranch, and Rural Communities Advisory Committee. The committee 
will advise the Administrator on agricultural issues that affect farms, ranches, and rural 
communities. The committee also will address the challenges of meeting growing demand 
for renewable fuels and curbing waste &om concentrated animal feeding operations. The 
committee is holding its first meeting March 1.3-14, 2008, D.C., where it is loolcing at how 
EPA's policies and regulations on climate change and renewable energy will affect the 
agriculture community, and how the agriculture industry can play a significant role in the 
nation's ability to reduce its greenhouse gas emissions and its dependence on oil imports. 
The committee is also being asked to develop an environmental strategy to manage waste 
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from livestock operations that considers both regulatory and voluntary approaches, and that 
provides tools for producers to improve environmental perfo'ormance. For more 
information, contact Rich Robinson at (70.3) 907-5856 or at richard.robinson@nreca.coop. 
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Clean Air Act 

COURT ISSUES MANDATF, ON CAMR DECISION/EPA AND UARG FILE FOR 
REVIEW 
In a surprise move, on March 14,2008, the U.S. Court of Appeals for the D.C. Circuit 
granted a request by environmental petitioners for an expedited issuance of the mandate 
vacating the Clean Air Mercury Rule (CAMR).. Although the court issued its opinion 
earlier to vacate the rule, CAMR remained in effect until the mandate was issued. The 
court’s action was unexpected because the court normally does not issue a mandate to 
vacate a rule until the deadline for filing appeals has passed. In this case, environmental 
organizations were anxious to have the mandate issued early so they could challenge units 
undergoing permit applications. They will seek to have states set mercuy limits on these 
facilities through case-by-case Maximum Achievable Control Technology (MACT) 
reviews. As a result of issuing the mandate, CAMR, including the mercury monitoring 
provisions, is now void in its entirety 

On March 24,2008, EPA and UARG filed separate petitions for review by the full court of 
the threejudge panel’s decision to vacate CAMR. The full court should decide within the 
next few weeks whether to accept the appeal. Ifthe court decides not to hear the case, and 
if the Supreme Court is either not asked to review the decision, or if asked, declines to 
review it, EPA will need to begin a rulemaking under the MACT provisions. One cannot 
predict what standards will emerge f?om a MACT rulemaking because many important 
policy questions would need to be resolved by EPA, and because of the likelihood that the 
vast bulk of any EGU MACT rulemaking will be left to the next administration. 

While it waits to learn of the full court’s decision, EPA is preparing guidance for states to 
use regarding how to assess mercury controls at new power plants. The absence of an EPA 
rule has created problems for states reviewing permit applications. The guidance will 
address whether EPA agrees that case-by-case MACT requirements under Section 112(g) 
are now in effect and, if so, how the requirements should be applied. The fate of state 
mercury programs that set more stringent requirements than CAMR is more complex and 
will be addressed later. Many of them have yet to receive final EPA approval and nearly 
all of them rely on mercury monitoring provisions vacated in CAMR. For additional 
information, contact Bill Wemhoff at (703) 907-5824 or at bill.wemhoff~nreca.cooD. 

STATES FAIL TO SUBMIT APPROVABLE OZONE EMISSION PLANS 
Several states are facing possible EPA sanctions because of their failure to submit plans to 
attain the agency’s 1997 national ozone air quality standards. According to a March 24, 
2008 Federal Register notice (7.3 Fed. Reg. 1541 6) ,  California, New York, Illinois, Ohio, 
Indiana, Virginia, Wisconsin, New Hampshire, Rhode Island, Vermont and Maine have not 
completed acceptable state implementation plans (SIPS) to show how they will attain the 
1997 standards. For a copy of the notice, click here. On March 27,2008, EPA also issued 
a Federal Register notice (73 Fed, Regg. 16205), finding that many additional states had 
submitted incomplete versions oftheir plans. For a copy o f  the notice, click here. 
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The CAA establishes specific consequences if EPA finds that a state failed to submit a SIP, 
or, regarding a submitted SIP, EPA determines it is incomplete or disapproves it. If a state 
fails to submit a satisfactory SIP within 18 months, EPA may impose sanctions requiring 
new or modified sources to offset double the amount of their emissions exceedance. If the 
state fails to submit a satisfactory SIP within two years, the state may lose federal highway 
funds and EPA will also impose federal implementation plans for ozone attainment. The 
failure of the states to submit approvable SIPS to meet the 1997 standards underscores the 
difficulty states may face when developing plans to meet EPA's new standards announced 
on March 12,2008. The agency significantly tightened the 1997 standards from 0.08 ppm 
to 0..075 ppm throwing many new areas into nonattainment. For additional information, 
contact Bill Wemhoff at (703) 907-5824 or at bill.wemhoK@nreca.coop. 

EPA DESIGNATES 13 COMMUNITIES LN ATTAINMENT OF 8-HOUR OZONE 
STANDARD 
On April 2,2008, EPA published a notice in the Federal Register, designating 13  areas 
participating in early action compacts (EACs) to be in attainment of the eight-hour ozone 
standard (73 Fed., Reg. 17,897). The EAC areas agreed to reduce ground-level ozone 
emissions earlier than the Clean Air Act required and to demonstrate attainment with the 8- 
hour ozone NAAQS by December 31,2007. The communities being given the designation 
are Washington County/Hagerstown in Maryland; Fayetteville, the Greensboro area, and 
the Hickory-Morganton-Lenoir area in North Carolina; Greenville-Spartanburg-Anderson 
in South Carolina; the Chattanooga area, the Johnson City-Kingsport-Bristol area, and the 
Nashville area in Tennessee; the San Antonio area in Texas; Frederick CountyNirinchester 
and Roanoke in Virginia; and Berkeley and Jefferson Counties in West Virginia. In 
exchange for early compliance, EPA gives EAC participants greater flexibility to choose 
locally tailored emissions controlmeasures rather than more conventional ones required of 
most nonattainment areas. EPA also agreed to revoke the one-hour standard for each of the 
13 early compact areas one year after final attainment designations take effect April 15, 
2008. For a copy of the Federal Register notice, click here. For more information, contact 
Rich Robinson at (703) 907-5856 or at richard.robinson@nreca.coon. 

EPA AMENDS HAZARDOUS WASTE COMBUSTORS EMISSIONS STANDARDS 
On April 8,2008, EPA published a Clean Air Act final rule in the Federal Regi.ster (73 
Fed. Regg. 18,970) that clarifies several compliance and monitoring provisions from the 
October 2005 rulemaking designed to reduce emissions of hazardous air pollutants 
(NESHAPS). The emissions standards affect about 267 hazardous waste-burning sources 
including industrial, commercial, or institutional boilers and process heaters (which may 
affect some co-ops). The revised rule corrects typographical errors, and amends timelines 
to reflect the accurate dates and time frames associated with compliance activities, and 
makes the rule easier to understand and use. Some other amendments are more 
substantive. The revisions are effective immediately, and the final rule does not change the 
October 14, 2008 compliance date established by the October 2005 final rule. For a copy 
of the rule, click here. For more information, contact Rich Robinson at (703) 907-5856 or 
at nchard.robinson@nr.eca.coon. 
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Climate C h m  

DESERET G&T IS AT CENTER OF DEBATE TO REGULATE GREENHOUSE 
GAS EMISSIONS UNDER AIR ACT 
Deseret Power Electric Cooperative’s attempt to build a small commercial waste coal 
combustion generator (1 10 MW) is receiving national attention as its Clean Air Act 
construction permit (PSD) reaches the EPA appeals board (EAB). The Sierra Club 
challenged EPA Region 8-issued federal PSD permit issued last year for failing to consider 
COz emissions in its required best available control technology (BACT) analysis. Over a 
dozen groups with national interests have filed briefs in support of or in opposition to the 
EPA-issued permit. Oral arguments in Washington have been scheduled for May 29, 
2008. E,ssentially, the arguments to include CO2 BACT are two-fold. Either a COz 
monitoring provision added during the 1990 Clean Air Act legislative debates requires 
C02 BACT because it became a “regulated pollutant” in 1990, or the Supreme Court 
decision in Massackusetts 1) EPA issued late Apxil resulted in COz becoming a “regulated 
pollutant” for BACT purposes at that time. The EAB decision is likely to be appealed to 
the courts. For a copy of Deseret’s brief on Cooperative.com, click here. For a copy of 
NRECA’s brief supporting EPA and Deseret on Cooperative.com, click here, For a copy 
of TJARG’s bxief supporting EPA and Deseret on Cooperative.com, click here. For more 
information, contact Rae Cronmiller at (703) 907-5791 or at rae.cronmillex@,nreca.coop. 

KANSAS GOVERNOR VETOES LEGISLATION ALLOWING EXPANSION OF 
SUNFLOWER PLANT 
On March 21,2008, Kansas Gov. Kathleen Sebelius (D) vetoed a bill that would have 
allowed the addition of two coal-fired generating units at the Sunflower Electric Power 
Corp. plant in western Kansas. Instead of allowing the expansion of Sunflower’s project 
with two new 700-megawatt units, Sebelius said she supported pursuing other, more 
promising, energy and economic development alternatives. The bill, in effect, sought to 
overturn an October 2007 decision by the state’s health and environment secretary to deny 
an air quality permit to Sunflower over concerns about greenhouse gas emissions from the 
new units. The governor said the bill went beyond this specific pro,ject by stripping 
emergency powers from the state in the air quality permitting process and prohibiting the 
consideration of any standards beyond the federal Clean Air Act. Both houses of the 
Kansas legislature are now attempting to override the governor’s veto. For a copy of the 
bill, click here. For a copy of the governor’s veto message, click here. For more 
information, contact Rich Robinson at (703) 907-5856 or at richard.robinson@,nreca.coop, 
or Rae Cronmiller at (70.3) 907-5791 or at rae.croniniller~nreca.coop. 

EPA ADMINISTRATOR OUTLINES RESPONSE TO MASSACHUSETTS I< EPA 
DECISION 
On March 27,2008, EPA Administrator Johnson sent letters to several key members of 
Congress outlining his intended approach to respond to the Supreme Court’s decision, 
Massachusetts 11. EPA. On April 2,2007, the Court held that EPA bas authority under the 
CAA to regulate CO2 and other greenhouse gases (GHGs) from new motor vehicles. In the 
letters, the Administrator said he would issue an Advance Notice of Propose Rulemaking 
(ANPR) on all aspects of how CO2 and other GHGs should and/or could be regulated under 
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the CAA. The letter explains that regulation of motor vehicles under the CAA would entail 
much more than automobiles (e.g., the triggering of PSD requirements affecting many 
stationary sources including numerous small businesses currently not subject to controls). 
The Administrator said that it is better to examine the entirety of the situation rather than 
act on automobiles without considering the ramifications. He does not give a timeline for 
when the ANPR will be released but it is expected later this spring. For a copy of 
Administrator Johnson’s letter to John Dingell (D-MI) and Joe Barton (R-TX) on 
Cooperative.com, click here. 

Because it had been a year since the Supreme Court’s decision, on April 2,2008, twelve 
states and several environmental groups fled suit in the U S .  Court of Appeals, D.C. 
Circuit, seeking to force EPA to issue a decision within 60 days on whether GHG 
emissions from motor vehicles endanger the public health or welfare. The petitioners claim 
that EPA has “unreasonably” delayed issuing a formal endangerment determination. For a 
copy of the petition filed by states and environmental groups on April 2,2008, click here. 
On the same day, Sens. Dianne Feinstein (D-Calif.) and Olympia Snowe (R-Maine) 
introduced a bill that would require EPA to issue such a finding. The bill (S. 2806) also 
would require that EPA reconsider its decision denying California a CAA waiver to enforce 
stricter emissions standards for vehicles. For a copy of the bill, click here. For additional 
information, contact Bill Wemhoff at (70.3) 907-5824 or at bill.wemhoff@nreca.coop. 

THE CLlMATE REGISTRY FINALIZES REPORTlNG PROTOCOL 
The Climate Registry, a state-based initiative to report greenhouse gas (GHG) emissions in 
facilitation of regional climate programs, released the final version of its General Reporting 
Protocol. The protocol, which outlines requirements for the voluntary reporting scheme, 
includes policy guidelines, technical guidelines, and methodologies for quantifymg 
emissions. Reporters that sign on with the registry must track their direct and indirect 
emissions of six GHGs-carbon dioxide, methane, nitrous oxide, perfluorocarbons, 
hydrofluorocarbons, and sulfur hexafluoride-from each facility in North America. All 
reporters must obtain third party verification annually to ensure the accuracy of the data. 
Currently, 39 states, the District of Columbia, three Canadian provinces, three tribes, and 
one Mexican state are members of the Climate Registry. Founding reporters, those that 
,join the registry by May 1, 2008, include Great River Energy and Wolverine Power 
Cooperative. For a copy of the Climate Registry’s General Reporting Protocol, click here. 
For more information, contact Carol Whitman at (70.3) 907-5790 or 
carol.whitman@,nreca.coop. 

GORE LAUNCEI ES $300 MILLlON CLIMATE AD CAMPAIGN 
Former Vice President AI Gore has rolled out an advocacy campaign that is aimed to 
mobilize Americans to rally for aggressive reductions in greenhouse gas emissions, and tilt 
public opinion on climate change in an optimistic direction. While avoiding specific 
recommendations on solutions, the ”We” campaign employs online organizing and action 
alerts. The ad’s tone is designed to make people feel positive about the potential to fix 
climate change, and to increase public consciousness. This campaign is one of the most 
ambitious and costly in IJS. history. Private contributors have already donated $150 
million of the $300 million that is needed to fund the campaign for the next three years. 
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This ad is airing on major broadcast shows such as American Idol, the Today Show and 
Good Morning America, as well as online. To view the campaign, click here. For more 
information, contact Carol Whitman at (703) 907-5790 or carol.whitman@nreca.coop. 

WAXMAN, MARICEY WTRODUCE BILL TO CONTROL NEW COAL- 
POWERED PLANT EMISSIONS 
On March 11,2008, Reps. Ed Markey (D-MA) and Henry Waxman (D-CA) teamed up to 
release the “Moratorium on Uncontrolled Power Plants Act” (HR 5575). This bill would 
prohibit both states and EPA from issuing permits for the construction of new coal-fired 
power plants unless the plants sequester and store 85 percent of their annual CO? 
emissions. Also, the bill would prohibit plants that receive permits before the bill’s 
passage, but which are built afterward and without the mandated technology, from 
receiving free or discounted emissions allowances once a greenhouse gas cap-and-trade bill 
is implemented. Technology that captures and permanently stores 85 percent CO2 
emissions has yet to be implemented on a scale large enough to be used for a power plant, 
so the bill requires beyond what can currently be done. Additionally, the bill signals to 
House Speaker Nancy Pelosi (D-CA) that these two senior members of the House Energy 
and Commerce Committee will oppose Chairman John Dingell (D-MI) if he advances more 
moderate climate change legislation. For a copy of the bill, click here. For more 
information, contact Carol Whitman at (703) 907-5790 or carol.whitman@,nreca.coop., 

HOUSE COMMITTEE REVIEWS CAA AUTHORITIES OVER GHGS 
At an April 10,2008 House Energy and Air Quality Subcommittee hearing, Energy and 
Commerce Committee Chairman .John Dingell (D-MI) took issue with the Supreme Court 
decision in Massachusetts 1’ EPA that gives the EPA authority under the Clean Air Act 
(CAA) to issue climate-related regulations. EPA testified to a list of potential areas for 
CAA regulation including limits on tailpipe emissions and fuels, new source review 
permits and a broad new National Ambient Air Quality Standard that measures greenhouse 
gas concentrations in all 50 states. Chairman Dingell has predicted there would be a 
“glorious mess” if EPA is allowed to implement emissions rules under existing provisions 
of the CAA without comprehensive legislation on the issue. His tone at the hearing took on 
a new sense of urgency as he appealed to lawmakers skeptical of mandatory emission curbs 
to support legislation that would amend the CAA and improve implementation of a carbon 
control scheme. House committee staff is drafting a comprehensive cap-and-trade bill that 
seeks to reduce US. emissions 60 percent to 80 percent by 2050. Chairman Dingell has 
said he would try to produce the bill for comment by mid-April, but he has not gone any 
firther in stating his legislative plans. Jndustry lobbyists believe the House will wait to 
address climate legislation until the Senate considers the Lieberman-Warner climate bill, S. 
2191, cmently scheduled for floor debate June 2,2008. For more information, contact 
Carol Whitman at (703) 907-5790 or caro1.whitmanOnreca.coop. 

DOE TO ISSUE TWO LOAN GUARANTEE SOLICITATIONS 
The Department of Energy has announced that it plans to issue loan guarantee solicitations 
this summer for up to $38.5 billion. The first solicitation will come no later than June 2008 
for efficiency, renewable energy and electric transmission projects (up to $1 0 billion); 
nuclear power facilities (up to $18.5 billion); and uranium enrichment projects (up to $2 
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billion). The second solicitation, which will be  issued later in the summer, will be for 
advanced fossil energy projects (up to $8 billion). Prior to the issuance ofthe $10 billion 
solicitation for projects in the efficiency, renewable energy and electric transmission areas, 
DOE intends to issue a Request for Information to solicit input concerning areas of 
particular technology focus and interest in these areas. Selection criteria under these 
solicitations will focus on the avoidance of emissions of greenhouse gas emissions and 
other air pollutants; the speed at which technologies can be commercialized; cost-saving 
potential for consumers; the prospect of repayment; and the potential for long-lasting 
success of these technologies in the marketplace. The upcoming solicitations will be the 
second and third under the program, which some lawmakers say the agency has been slow 
to get off the ground. The agency is planning to receive full applications from 16 projects 
as a result of the first solicitation, issued in 2006. The projects include integrated 
gasification combined cycle power plants, solar energy projects, cellulosic ethanol plants 
and others. For more information on DOE'S loan guarantee program, click here. For more 
information, contact Carol Whitman at (703) 907-5790 or carol.whitman0.nreca.coop. 

GREENING THE VATICAN 
The Catholic Church and environmentalists have found common ground on the issue of 
climate change. Pope Benedict XVI last month added polluting the earth to the Catholic 
list of sins. Presenting climate change as a moral issue, he warned that environmental 
neglect hurts the poor and vulnerahle. The pope's efforts are resonating throughout the 
Catholic community as schools, universities and churches adopt green practices and 
participate in environmental activism. For more information, contact Carol Whitman at 
(703) 907-5790 or carol.whibnan@.nreca.coo~. 

SEALS TO BE REVIEWED FOR LISTING AFTER LAWSUIT THREATENED 
On March 21,2008, the Center for Biological Diversity (CBD) served notice of its intent to 
sue the National Marine Fisheries Service (NMFS) over its failure within 90 days to review 
the ribbon seal, a marine mammal whose sea-ice habitat is becoming scarce as its climate 
warms, for possible listing under the Endangered Species Act (ESA). The CBD had 
submitted a petition December 20,2007, to have the ribbon seal listed as threatened or 
endangered. Subsequently, on March 26,2008, the NMFS announced that it had launched 
a status review to determine whether the Ijbbon seals should be protected under the ESA 
because of the effects of climate change. In addition, the agency said it will conduct 
similar status reviews of the three other species of ice-dependent seals living in northern 
Alaska waters--spotted, bearded, and ringed seals. The CBD is one of the groups that 
petitioned for listing of the polar bear and subsequently sued over the U.S. Fish and 
Wildlife Service's failure to announce such a listing. The organization has also petitioned 
for ESA listing of another ice-dependent sea mammal, the Pacific walrus. For further 
information, contact Rich Robinson at (703) 907-5856 or at richard.robinsonO.nreca.coop 

CLIMATE NOTES 
The March 17, 2008 edition of Climate Notes is available on Cooperative.com by clicltine 
- here. The March 26, 2008 edition of Climate Notes is available on Cooperative.com by 
cliclcine here. 
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Clean Water Act 

COURT OVERTURNS DEFINITION OF “NAVIGABLE WATER” 
On March 31,2008, the U S  District Court for the District of Columbia ruled on a case 
brought by the American Petroleum Institute (“API”) and others challenging the definition 
of “navigable waters” in EPA’s 2002 Spill Prevention, Control, and Countermeasure 
(“SPCC”) Rule (American Petroleum Institute 11. Johnson, No. 02-2247 and Marathon Oil 
Company 1’ Johnson, No. 02-2254).. For a copy of the opinion, click here. The court held 
that the definition of “navigable waters” in the 2002 SPCC Rule violated the federal 
Administrative Procedure Act because the agency did not offer a “clear, cogent and 
reasoned explanation” for the new ‘&broad definition,” and because the explanation the 
agency did provide “failed to come to grips with” the reasoning of the IJnited States 
Supreme Court in Solid Waste Agency o f N  Cook County 11. U.S, Army Corps of Engr’s, 
531 U S .  159 (2001) (“SWANCC”). The court vacated and remanded the new regulatory 
definition in the 2002 SPCC Rule back to the agency, which means that the definition of 
“navigable waters” in the 1973 SPCC Rule still provides the operative definition for all 
SPCC programs. EPA is determining whether to appeal the decision. For the purposes of 
their SPCC programs, many co-ops tend to use a broad interpretation of “navigable waters” 
and, to be on the safe side, tend to assume even the smallest water course could be a 
navigable water. For additional information please contact Jim Stine at 
james.stine@,nreca.coop or 703-907-5739. 

EPA PUBLISHES DRAFT WATER PROGRAM STRATEGY FOR RESPONDING 
TO CLIMATE CHANGE 
EPA recently published a draft strategy that describes the potential effects of climate 
change on clean water, drinking water, and ocean protection programs, and outlines EPA 
actions to respond. The strategy is based on the findings of the Intergovernmental Panel on 
Climate Change (IPCC). It accepts as given what it calls the “scientific consensus” that we 
can expect rising sea levels, changes in ocean chemistry, wanner water, new patterns of 
rainfall, and more intense storms. It then proposes 46 specific “key actions” that the 
National Water Program will take to respond to these changes. The key actions, listed in 
summary fashion in Appendix 2 of the Strategy, are a remarkably broad list of goals, 
including improving energy efficiency at water and wastewater facilities, promoting water 
conservation, promoting “green” buildings, developing regulations for and studies of 
sequestering COz, assessing the risks of waterborne disease, expanding emergency 
response planning, sponsoring climate research, educating the public on climate change, 
and making EPA organizational adjustments. EPA has invited comment but, since the 
document is so broad and at the “30,000 foot” strategic level, neither W A G  nor NRECA 
are likely to comment. The strategy can be found by clicking here. For additional 
information, please contact Jim S h e  at james.stine(iinreca.coop or 703-907-57.39. 

TMDL KNOWLEDGEBASE CLEARINGHOUSE 
Virginia Tech’s Center for Total Maximum Daily Load (TMDL) and Watershed Studies 
has developed an online database to house selected TMDL-related information and 
documents in one location. The searchable clearinghouse contains three types of resources: 
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(1) TMDL guidance documents, (2) reviews and summaries of TMDL-related technical 
and trade literature, and (3) state-by-state summaries of TMDL programs. State summaries 
are updated regularly for all 50 states and include the approach and methodology used to 
develop TMDLs in that state. In total, about 500 documents are available witbin this 
database, which was funded, in part, by an EPA grant. The TMDL Knowledgebase 
Clearinghouse can be accessed via the Center's website by clickine here. For additional 
information, please contact Jim Stine at jaines.stine~,.nreca.coor, or 703-907-5739, 

EPA, ARMY CORPS ISSUE FINAL RULE TO MITIGATE LOSS OF WETLANDS, 
STREAMS 
EPA and the 1J.S. Army Corps ofE.ngineers released a final rule March 31,2008, that sets 
standards to mitigate the loss of wetlands and associated aquatic resources. EPA said the 
rule under Section 404 of the Clean Water Act improves the planning, implementation, and 
management of compensatory mitigation projects designed to restore aquatic resources that 
are affected when activities like construction, mining, and farming disturb a half-acre or 
more of wetlands. EPA has said that this rule is the "most important advancement of the 
wetlands program" since the U.S. adopted a "no-net-loss" policy toward wetlands in 1989. 
According to EPA, the final rule also provides one set of regulations for compensatory 
mitigation instead of the numerous, separate guidance documents currently in use., Under 
the rule, all compensation projects must have mitigation plans that include the same 12 
fundamental components. Among other things, these components include objectives, site 
selection criteria, site protection instruments like conservation easements, a mitigation 
work plan, and a maintenance plan. The final compensatory mitigation rule has not yet 
been published in the Federal Register. The text of the final rule and other information is 
available by clicking here. For additional information, please contact Jim Stine at 
james.stinen,nreca.cooa or 703-907-5739. 

UWAG UPDATE LETTER 
The March 17,2008 Environmental Bulletin contained an article on the periodic update 
memo prepared by Hunton &Williams, counsel to UWAG, to keep W A G  members 
abreast of various water issues they are working on at the federal level. The memo, dated 
February 8,2008, addresses important issues including the Section 316(b) lawsuits and 
appeals to the Supreme Court, EPA's on-going study of wastewater discharges from power 
plants as part of the agency's plans to update the industry's effluent guidelines, and wetland 
developments. The memo was inadvertently left off the March 17,2008 Environmental 
Bulletin. For a copy ofthe update memo on Cooperative.com, click here. For more 
information, please contact Jim Stine at james.stinenJlreca.coop or 703-907-5739. 

Enerpy 

RENEWABLE ENERGY CREDITS BILL INTRODUCED 
On April 3,2008, Sens. Maria Cantwell (D-Wash.) and John Ensign (R-Nev.) introduced a 
$6 billion tax bill (number not available) that includes a one-year extension of a renewable 
energy production tax credit. The Clean Energy Tax Stimulus Act of 2008, cosponsored 
originally by six Democrats and 14 Republicans, represents another attempt by Senate 
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Democrats to secure quick passage of renewable energy tax credits that expire at the end of 
2008. The bill would extend for one year through 2009 and expand by $400 million the 
$1.2 billion provision that rural cooperatives and public power utilities can issue Clean 
Renewable Energy Bonds to reduce the cost of renewable energy investments. For fiirther 
information, contact Rich Robinson at (703) 907-5856 or at nchard.robinson0nreca.cooa 

- Other 

EPA REQUESTS HELP FROM AG COMMITTEE ON POLICIES AFFECTING 
FARMS 
On March 13,2008, EPA Deputy Administrator Marcus Peacock told the agency’s new 
Farm, Ranch, and Rural Communities Advisory Committee (FRRCC), at its first meeting, 
that it will help EPA make policy decisions that affect farms, ranches, and the rural way of 
life. The FRRCC will address three initial topics: 
1. The role of agriculture in reducing greenhouse gas (GHG) emissions The agticultural 

industry as both a source of and a sink for GHG emissions has a significant role in 
cutting oil imports through the development of renewable energy sources 
An environmental strategy for livestock operations 2 

3 .  Communication issues. 

For firther information, contact Rich Robinson at (703) 907-5856 or at 
richard.robinson@,nreca.coop. 
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What’s Inside This Issue 

CLEAN AIR ACT 
EPA SETS GUIDELINES FOR IMPLEMENTING NSR STANDARDS FOR 
FINE PARTICLES: Rule defines a major emissions source for NSR purposes for PM- 
2.5, SO2 and NOx 
UARG COMMENTS ON EPA’S ISA FOR OXIDES OF NITROGEN: Second 
draft an improvement but there remain significant flaws 
EPA SETTLES LAWSUIT WITH COKE MANUFACTURERS OVER RULES 
FOR POWER PLANTS: EPA will promulgate rule relieving coke oven gas-powered 
boilers and plants from burden of monitoring PM and NOx emissions, but not SO2 

DRAFT REPORT: UARG states that SIPS do not need to contain any “beyond CAIR” 
controls 
EPA PROPOSES NSPS FOR COAL PROCESSING PLANTS: Rule to affect coal 
processing and conveying equipment 

UARG FILES COMMENTS ON MANE-VU VISIBILITY PROJECTIONS 

CLIMATE CHANGE 
NRECA PROVIDES CONSTRUCTIVE SUGGESTIONS TO LIEBERMAN AND 
WARNER ON CLIMATE BILL: Several key Senators agree to work with NRECA 
to effect changes 
PRESIDEKT BUSH OUTLINES NEW US CLIMATE GOALS: One goals is to 
have power plant emissions peak over the next 10 years to 15 years and then decline 
ElA PROJECTS SENATE CLIMATE BILL WILL RAISE ENERGY COSTS: 
Electricity prices would rise between 11 percent and 64 percent 
I M S A S  LEGISLATURE AGAIN FAILS TO OVERRIDE GOVERNOR’S 
- VETO OF BILL ON SUNFLOWER UNITS: Leaders of legislature now considering 
other ways to provide support for the project 
ENDANGERMENT CASE: Holding may harm chances for ruling by federal appeals 
court to compel EPA to quickly issue climate endangerment finding 
DEPARTMENT OF INTERIOR LISTS POLAR BEAR AS “THREATENED 
SPECIES”: Listing to state that specific sources like power plants do not contribute to 
imperiling polar bears’ habitat 
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GOVERNORS PROTEST FEDERAL VEHICLE CREEKHOUSE GAS 
EMISSIONS PLAN; Governors send letter to  president protesting proposal to limit 
California’s right to regulate greenhouse gas emissions from vehiclcs 
__ EPA WILL NOT REGULATE REFINERY EMISSIONS UNDER= 
SOURCE PERFORMANCE STANDARDS: Decision is good precedent for 
cooperative owned and operated pIants 

0 CCS ALLIANCE SUBMITS COMMENTS ON STATE OF WASHINGTON 
PROPOSAL: Alliance finds many problems with first proposal to regulate carbon 
sequestration 
DOE TO PROVIDE FUNDING FOR CCS PROJECTS: $126.6 million to be used 
to conduct large-scale carbon capture and sequestration tests in Ohio and California 

CLIMATE STUDIES: Group claims California Public Utilities Commission contends 
CPUC not authorized to raise electricity rates on its own to fund in-house programs 

0 CLIMATE NOTES: April 21 and May 2, 2008 editions available 

CLEAN WATER ACT 

0 

* CALIFORNIA CONSUMER ADVOCATES OPPOSE UTILITY-FONm 

0 SUPREME COURT AGREES TO HEAR INDUSTRY LAWSUIT ON SECTION 
316(b) COOLING WATER INTAKE RULE: Court will decide issue of cost-benefit 
analysis 
OBERSTAR HOLDS HEARINGS ON BILL TO AMEND CLEAN W- 
- ACT: Bill would eliminate the term “navigable” from the Clean Water Act, extending 
federal jurisdiction over all “waters of the United States” 

0 

WASTE ISSUES 
USWAG SCHEDULES NEXT PCB WORKSHOP: Workshop will be held on 
November 19 - 20.2008 

ENERGY 
IOWA ENACTS LAW REOUIRING CO-OPS TO SET ENERGY EFFICIENCY 
GOALS: Co-ops were able to change bill that originally required co-ops to achieve 
energy efficiency goals equal to annual usage reductions of 1 5 percent 

TRANSPORTATION 
REOUALXFICATION TIMEFRAMES FOR SF6 CYLINDERS REMINDER. 
Requalification normally required every five years 
INCREASE IN HAZARDOUS MATERIALS REGISTRATION FEES 
PROPOSED: Department of transportation proposes increase for both offerors and 
transporters of certain hazardous materials 
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Clean Air Act 

EPA SETS GUlDELINES FOR IMPLEMENTING NSR STANDARDS FOR FINE 
PARTICLES 
On May 8,2008, EPA issued a final rule clarifying requirements for enforcement of the 
NSR program for fine particulate matter (PM:! 5) emissions. The rule defines a major 
emissions source as one that emits 250 tons per year with the exception of 28 source 
categories that will constitute a major emitter at 100 tons per year. The rule also sets NSR 
significant emissions rates at 10 tons of PM25 per year, 40 tons of SO2 per year, 40 tons of 
NOx per year, and 40 tons of organic volatile compounds per year, if regulated. The rule 
als’o allows emitters to trade emissions between states and regions but not within in a given 
nonattainment area. The rule does not initially require states to account for gases that could 
condense to form particles. For the text of the rule and a fact sheet, click here. For more 
information, contact Rae Cronmiller at (703) 907-5791 or at rae.cronmiller@.nreca.coo~. 

UARG COMMENTS ON EPA’S ISA FOR OXIDES OF NITROGEN 
On May 5,2008, UARG submitted comments on EPA’s Second External Review Drafi of 
its Integrated Science Assessment (ISA) for Oxides of Nitrogen -- Health Criteria, March 
2008. In its comments, UARG said the second draft of the ISA is an improvement but 
there remain significant flaws that the agency must address before it will satis@ the CAA 
legal standard applicable to “air quality criteria.” IJARG said in many areas the draft fails 
to present EPA’s evaluation of the relevant science, opting instead to simply describe 
various studies, and then pronounce conclusions. In other areas where the agency does 
include analyses, an undefined and vague framework for reaching causality determinations 
is used and serious mistakes are made. For a copy of UARG’s comments on 
Cooperative.com, click here. For more information, contact Bill Wemhoff at (70.3) 907- 
5824 or at bill.wemhoff@,nreca.coop~ 

EPA SETTLES LAWSUIT WITH COKE MANUFACTURERS OVER RULES FOR 
POWER PLANTS 
On April 11,2008, EPA announced settlement of a lawsuit in the Federal Register filed by 
coke manufacturers challenging new emissions standards for fossil fuel-fired electric power 
plants (Coke Oveiz Eizvir-oizmenfal Tusk Force 1). EPA, D.C. Cir”, No. 06-1 131). The 
industry filed the lawsuit after the agency finalized new monitoring and emissions 
requirements for PM, S02, and NOx for new fossil fuel-fired electric power plants in .June 
2007. The industry claimed that coke oven gas does not produce as much PM or NOx 
emissions as coal, which is how it is currently classified. As part of the settlement, EPA 
will issue a direct find rule or a proposed rule by May 31,2008, clarifymg the emissions 
monitoring standards and relieving coke oven gas-powered boilers and plants from the 
burden of monitoring PM and NOx emissions, but that the plants would continue to 
monitor for SO2 under proposed amendments offered by the coke oven gas industry. Under 
the rule, new plants or older facilities that are significantly upgraded would have to meet 
the new emissions and monitoring standards. EPA has until November 30,2008, to take 
final action on the rulemaking. Currently, there are only 18 coke plants in the 
could potentially use coke oven gas, but there are some new facilities under construction 
that could have to meet the new emissions standards. For a copy of the Federal Register- 

that 
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notice (73 Fed. Regg. 198.38), click here. For more information, contact Rich Robinson at 
(703) 907-5856 or at richard.robinson~,~eca.coop. 

UARG FILES COMMENTS ON MANE-VU VISIBILITY PROJECTIONS DRAFT 
REPORT 
On April 25,2008, UARG filed comments in response to the Mid-AtlanticbJortheast 
Visibility Union’s (MANE-VU) April 4,2008 email invitation, asking stakeholders to 
comment on its 201 8 Visibility Projections Draft Report. The draft report describes the 
process that MANE-VJ used to assess the impact by 201 8 if: 

1. The electric generating units (EGUs) in the MANE-VU, Midwest Regional 
Planning Organization (MPRO), and the Visibility Improvement State and Tribal 
Association of the Southeast (VISTAS) regions implemented the emissions 
reductions required by CAR; 

2, The states in those regions also implemented additional reductions from non-EGU 
sources including best available retrofit technology (BART); and 

3. Certain emissions reductions occur from EGUs in Canada. 

Most importantly, the draft report concludes that, using MANE-VU’S analysis, all MANE 
W sites are projected to meet or exceed the uniform rate of progress goal for 201 8. 
UARG comments that this conclusion agrees with that of the other regional planning 
organizations (RPOs) in the eastem half of the 1J.S. Therefore, UARG contends that states 
in this area should develop SIPs that reflect compliance with CAIR levels for EGIJs, and 
do not require any additional reductions by EGUs. If the three eastern WOs (MANE-VU, 
VISTAS and MPRO) agree with this conclusion, then no co-op plants in those states would 
have to go ‘%beyond CAIR” in meeting their states’ regional haze SIPS. For a copy of 
UARG’s comments on Cooperative.com, cliclc here. For more information, contact Rich 
Robinson at (70.3) 907-5856 or at richard.robinson@,nreca.coop. 

EPA PROPOSES NSPS FOR COAL PROCESSING PLANTS 
On April 28,2008, EPA proposed revisions to NSPS Subpart Y, which affects coal 
processing and conveying equipment (breakers, crushers, screens, conveyor belts), coal 
storage systems, and coal transfer or loading systems at new, modified and reconstructed 
units (73 Fed. Reg. 22901). This rule may be significant for those co-ops that own or 
operate such equipment or systems. Under a consent decree with the Sierra Club, the EPA 
Administrator must sign the final rule by April 16, 2009. Environmentalists who are 
targeting emissions from all aspects of coal power production are lilcely to oppose the 
proposal. The proposed rule addresses: 

Subcategorization; 
Thermal dryers; 

Compliance and emissions monitoring; 
Modified and reconstructed conveyors; 

Regulation of nonmetallic minerals. 

Coal processing and conveying equipment (including breakers and crushers), coal 
storage systems, and transfer and loading systems; 

The definition of “coal storage system;” and 
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UARG will prepare comments on these proposed revisions, which are due June 12,2008 
For a copy of the proposal, click here. For more information, contact Rich Robinson at 
(703) 907-5856 or at lichard.robinson@,nreca.coort. 

Climate Change 

NRECA PROVIDES CONSTRUCTIVE SUGGESTIONS TO LIEBERMAN AND 
WARNER ON CLIMATE BILL 
On May 9,2008, NRECA sent a letter to Sens. Joseph Lieberman (I-CT) and John Wamer 
(R-VA) urging them to improve their climate change cap-and-trade legislation before 
bringing it to the floor in June. The letter included making the caps and timelines more 
realistic, including an economic safety valve, and minimizing the use of an auction for 
cooperative emission allowances, in addition to outlining some more detailed concerns 
NRECA has identified with the bill. Several key senators have pledged to work with 
NRECA on the Lieberman-Warner climate bill, including some who have cosponsored the 
legislation and now have increasingly become concerned with its complexity and cost. 
This will not be the only o p p a 6 t y  to provide suggestions to improve the bill. For a copy 
of the letter, click here. For more infomation, contact Carol Whitman at (70.3) 907-5790 
or carol.whitman@,nreca.coop” 

PRESIDENT BUSH OUTLINES NEW US CLIMATE GOALS 
On April 16, 2008, prior to the latest US.-led meeting to establish a post-Kyoto, 
international climate change regime, President Bush announced a new national goal of 
stopping the growth of greenhouse gas emissions by 2025. Saying, “We’ve got to do more 
in the power generation sector,” he laid out a goal of having power plant emissions peak 
over the next 10 years to 15 years, and then decline. Bush emphasized his opposition to 
higher taxes and harm to the economy and said solutions should focus on technology. He 
also noted, with disapproval, that some environmental activists want to use the Clean Air 
Act to regulate CO?. Calling the current package of technology tax incentives “a 
complicated mix,” he called for a single incentive program that is technology-neutral and 
long-lasting., For a fact sheet on the policy, click here. For more information, contact 
Carol Whitman at (703) 907-5790 or carol.whitman@nreca.coop. 

EIA PROJECTS SENATE CLIMATE BILL WILL RAISE ENERGY COSTS 
According to the Energy Information Administration (EM) in April 2008, the Lieberman- 
Warner climate bill (S. 2191) will raise energyprices and decrease average annual 
household consumption-a measure of economic welfare-between $160 and $310 in 
2015, and $300 and $790 by 2030 (2007 dollars). Electricity prices under S. 2191 would 
rise between 11 percent and 64 percent under the various technology scenarios modeled. 
Under a core case where nuclear and coal with carbon capture and storage (CCS) are 
available in the timeframes of the bill’s emission reduction requirements, 533 gigawatts 
(GW) of new capacity would be added by 2030 in contrast to 264 GW of projected 
capacity additions without S. 2191. New generation would be dominated by nuclear 
power, 268 GW, while coal generation would lag, 64 GW of new coal with CCS capacity 
offset by retirements and reduced utilization. The bulk of emission reductions are 
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projected to come from electricity generation under all scenarios. Proponents of S. 2191 
claimed the EIA analysis showed that it would not cause significant harm to the economy, 
while opponents focused on projected increases to gasoline prices of anywhere from 41 
cents to over a dollar by 2030. For a copy of the EIA analysis, click here. For more 
information, contact Carol Whitman at (703) 907-5790 or carol.whitmanO,nreca.coop. 

KANSAS LEGISLATURE AGAIN FAILS TO OVERRIDE GOVERNOR’S VETO 
OF BILL ON SUNFLOWER UNITS 
On May 1,2008, the Kansas House failed for a second time to override Gov. Kathleen 
Sebelius’s (D) veto of legislation that would have allowed Sunflower Electric Power 
Corporation to build two coal-fired generating units in western Kansas. The vote in favor 
of overriding Sehelius’s veto of the hill was 80-45, four votes shy of the necessary two- 
thirds majority. The bill also would have prevented the state agency from using its 
emergency powers to impose restrictions on future sources of emissions. Leaders of the 
Republican-controlled legislature are considering a variety of other ways to provide support 
for the project. For the full text of the hill and a summary on the web site of the Kansas 
legislature, click here. For more information, contact Rae Cronmiller at (703) 907-5791 or 
at rae.nonmillerO,nreca.cooe., 

ENDANGERMENT CASE 
A federal district court in California on March 28, 2008, on a motion to dismiss, threw out 
a labor rights organization’s request to force EPA to immediately decide whether 
greenhouse gases endanger public health (San Francisco Chapter ofA,  Philip Randolph 
Institute, et al. v. EPA, et al.). The court said the group’s request “is so far afield from 
notions of comity and propriety that it need not be seriously considered.” This decision is 
potentially damaging for environmentalists who are asking a federal appeals court to 
compel EPA to quickly issue a climate endangerment finding pursuant to the Supreme 
Court case of Massachusetts 11 EPA. The labor rights organization sued EPA and the Bay 
Area Air Quality Management District last September attempting to stop the permitting 
process for a proposed power plant. For more information, contact Rich Robinson at (703) 
907-5856 or at richard.robinson@nreca.coop. 

DEPARTMENT OF INTERIOR LISTS POLAR BEAR AS “THREATENED 
SPECIES” 
On May 14,2008, Secretary of Interior Dirk Kempthome announced that he is listing the 
polar bear as a “threatened species” under the Endangered Species Act (ESA). According 
to the Secretary, the loss of habitat because of the decline in sea ice puts polar hears at risk 
of becoming endangered in the foreseeable future, the standard established by the ESA for 
designating a threatened species. In his comments, Secretary Kempthorne reiterated 
President Bush’s statement last month that the ESA was never intended to regulate global 
climate change. Kempthome promised the following actions: 

Importantly, the Director of the U S .  Fish & Wildlife Service will issue guidance to 
staff that the best scientific data available today cannot make a causal connection 
between harm to listed species or their habitats and greenhouse gas emissions from a 
specific facility, resource development project or government action. The Department 
will issue an official legal opinion further clarifymg these points. The guidance and 



ENVIRONMENTAL. RlIL.LETIN 7 May 22, 2006 

legal opinion will hopefully provide an acceptable argument for cooperatives seeking to 
permit power plants that they do not have to consult with the U.S. Fish & Wildlife 
Service pursuant to the ESA regarding any harm to polar bears. 
The Department will propose common sense modifications to the existing ESA 
regulatory language to prevent abuse of this listing to erect a back-door climate policy 
outside the normal system of political accountability. 
The U S .  Fish and Wildlife Service is proposing a 4(d) rule that states that if an activity 
is permissible under the stricter standards of the Marine Mammal Protection Act 
(MMPA), it is also permissible under the ESA with respect to the polar bear. This rule, 
effective immediately, will, the Secretary stated, ensure the protection of the bear while 
allowing the U S .  to continue to develop its natural resources in the arctic region in an 
environmentally sound way. 

For copies of Secretary Kempthorne's remarks, the MMPA Section 4(d) rule, the guidance 
from the Director of the US.  Fish & Wildlife Service and other materials on the 
Department of Interior web site, click here. For more information, contact Rich Robinson 
at (703) 907-5856 or at richard.robinson@,nreca.coop. 

GOVERNORS PROTEST FEDERAL VEHICLE GREENHOUSE GAS EMISSIONS 
PLAN 
On April 24,2008, California Governor Arnold Schwarzenegger and 11 other governors 
sent a letter to President Bush protesting a federal proposal to limit California's right to 
regulate greenhouse gas (GHG) emissions from vehicles. The letter came after the National 
Highway Traffic Safety Administration O\JI-ITSA) issued a 417-page Notice of Proposed 
Rulemaking (NOPR) on April 22,2008, proposing a set of fuel-efficiency standards, 
including a provision that would ovemde California laws that set limits on carbon 
emissions from cars. NHTSA is taking comment on its NOPR until May 28,2008. In 
2007, two federal dishict courts ruled in Vermont and California that the GHG motor 
vehicle emission standards adopted by those states are not preempted under the Energy 
Policy and Conservation Act. The governors also sent letters to the Senate and House 
leadership complaining about the NHTSA action. For a copy of the letter to President 
Bush by Gov.. Schwarzenegger and its accompanying press release, click here. For more 
information, contact Rich Robinson at (703) 907-5856 or at richard.robinson@,meca.cooa. 

EPA WILL NOT REGULATE REFINERY EMISSIONS UNDER NEW SOURCE 
PERFORMANCE STANDARDS 
On April 30,2008, EPA, in response to comments that urged the agency to include 
greenhouse gas (GHG) emission standards in the NSPS for petroleum refineries, declined 
to adopt any such standards at this time. EPA explained its position, stating that (1) it has 
no legal obligation to promulgate GHG emission standards under Section 11 1 of the CAA 
at this time; and (2) it is reasonable not to adopt any such standards in this rulemaking, but 
instead to consider more broadly the issue of possible Section 11 1 regulation in the 
agency's upcoming advance notice of  proposed rulemaking (ANPR) on potential Clean Air 
Act regulation of GHG emissions. EPA was under court order to complete the review for 
petroleum refineries and to issue revised standards by April 30,2008. EPA also said 
regulating GHGs under the refinery standards would automatically trigger NSR 
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requirements for thousands of stationary sources including power plants. For a copy of the 
refinery standards, click here.. For more information, contact Rich Robinson at (703) 907- 
5856 or at richard.robinson@,nreca.coop" 

CCS ALLIANCE SUBMITS COMMENTS ON STATE OF WASHINGTON 
PROPOSAL 
On April 18,2008, the CCS Alliance, established to encourage deployment of carbon, 
capture and sequestration (CCS) technologies, and of which NRECA is member, submitted 
comments to the State of Washington on its proposed rules on CCS. This proposal is the 
first attempt by any state to regulate these activities, and the Alliance filed comments 
because of the potential of these rules to become a model for other states. The Alliance 
found a number of problems with the proposed rules including that the proposal: 

0 

0 

For a copy of the comments on Cooperative.com, cliclc here. For more information, 
contact Rich Robinson at (703) 907-5856 or at richard.robinson@nreca.coop. 

DOE TO PROVIDE FUNDING FOR CCS PROJECTS 
On May 6,2008, the Department of Energy (DOE) announced that it will give grants to the 
West Coast and Midwest Regional Carbon Sequestration Projects that will total $126.6 
million. Industry partners will provide $56.6 million in cost-shared funds. The money will 
be used to conduct large-scale carbon capture and sequestration (CCS) tests in Ohio and 
California to demonstrate that capturing COz emissions, compressing them, and storing 
them in the ground is a safe, permanent, and viable way to reduce COz emissions into the 
atmosphere. For additional information on DOE.% web site, click here. For more 
information, contact Rich Robinson at (703) 907-5856 or at richard.robinson@,nreca.coo~. 

If finalized, will make it more difficult to build or upgrade fossil-fired power plants in 
the state, 
Treats sequestered CO1 as a waste rather than a commodity, 
Requires permanent sequestration for 1,000 years, 
Will lead to plant shutdown in all cases of extended sequestration site noncompliance, 
Does not exclude liability under other environmental laws, and 
Provides no defined post-closure period of financial responsibility. 

CALIFORNIA CONSUMER ADVOCATES OPPOSE UTILITY-FUNDED 
CLIMATE STUDIES 
A California consumer advocacy group is planning to challenge the legality of a plan by 
state energy regulators to increase electricity rates to fund climate change researcb and 
technology development. The California dispute may provide other state and federal 
officials lessons about how certain climate change programs can be paid for in the coming 
years. A key issue, expected eventually to be addressed by other state regulators as well as 
federal officials, is to what degree utilities can raise rates to implement GHG-reduction 
programs. At issue is a plan approved April 10,2008, by the California Public Utilities 
Commission to create the California Institute for Climate Solutions, which will fund 
research, development and commercialization of technologies to reduce GHG emissions in 
the electricity and natural gas sectors. The plan includes a slight increase in electricity rates 
for customers of the state's investor owned utilities, which serve about two-thirds ofthe 

http://Cooperative.com
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California population. A ratepayer advocacy organization, The Utility Reform Network 
(TURN), contends CPUC is not authorized to raise electricity rates on its own to fund in- 
house programs, and plans to appeal the CPUC decision. For more information, contact 
Rich Robinson at (703) 907-5856 or at richard.robinsonO,nreca.coop. 

CLIMATE NOTES 
The April 21, 2008 edition of Climate Notes is available on Cooperative.com by clickinf 
- here. The May 2,2008 edition of Cliniate Notes is available on Cooperative.com by 
clicking here. 

Clean Water Act 

SUPREME COURT AGREES TO HEAR INDIJSTRY LAWSUIT ON SECTION 
316(b) COOLING WATER INTAKE RULE 
When the Second Circuit rejected EPA’s final Phase II,3 16@) rules, one of the most 
important agency decisions the judge objected to was the use of a cost-benefit analysis to 
determine Best Technology Available (BTA) for minimizing environmental harm. EPA 
has long considered cooling towers to be a leading candidate for BTA, and if costs are not 
an issue, towers will almost certainly be declared BTA in many circumstances. Cost- 
benefit analysis is such an important issue that the utility industry asked the Supreme Court 
to review the circuit court decision, One IOU estimated it would cost one billion dollars to 
retrofit cooling towers on an existing 2-unit nuclear power plant. Twelve co-op G&T’s 
have plants that could be affected because they use once-through cooling water ox cooling 
lakes. 

Three petitions asking for Supreme Court review were filed by Entergy Corp., PSEG and 
by UWAG on behalf of it members, including NRECA. The three separate petitions were 
filed in November 2007, challenging the US.  Court of Appeals for the Second Circuit 
decision. The Supreme Court agreed to hear the case, consolidated the three petitions and 
limited them to one issue: “Whether Section 316@) of the Clean Water Act, authorizes 
EPA to compare the costs with benefits in determining the best technology available for 
minimizing adverse environmental impact at cooling water intake structures.” The 
Supreme Court is expected to hear the case in November or December. In the meantime, 
state permit-issuing authorities should be aware of these activities and conduct their 3 16@) 
programs accordingly. For additional information, please contact Jim Stine at 
james.stine@nreca.coop or 703-907-5739, 

OBERSTAR HOLDS HEARINGS ON BILL TO AMEND CLEAN WATER ACT 
On April 16,2008, Rep. James Oberstar, Chairman of the House Transportation and 
Infrastructure Committee held hearings on H.R. 2421, The Clean Water Restoration Act of 
2007. Among other items, the bill would eliminate the term “navigable” from the Clean 
Water Act. By doing so, the bill would extend federal jurisdiction over all “waters of the 
United States,” an essentially unlimited term that would include essentially all water 
regardless of where it is found. There has been a continuing disagreement over how state 
and federal water regulatory programs for wetlands and other programs should be 

http://Cooperative.com
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coordinated. Oberstar's bill would essentially eliminate any state controls and moot this 
controversy. NRECA does not expect the bill to move out of committee this year. For 
additional information please contact Jim Stine at jaines.stine@,nreca.coou or 703-907- 
5739. 

Waste Issues 

USWAG SCHEDULES NEXT PCB WORKSHOP 
USWAG will hold its Advanced PCB Workshop on November 19 - 20,2008, at the 
Marriott Memphis Downtown hotel and Cook Convention Center in Memphis, TN. Save 
the date, For further information, click here This meeting will not be a repeat of previous 
USWAG PCB workshops, but promises to be a practical, problem solving course for 
personnel with a working knowledge of the PCB regulations. Please save the date for this 
educational advanced training course. Information on the Workshop agenda, registration 
and bote1 accommodations will be available in the next several weeks. If you have any 
questions, please contact Gayle Novak, USWAG Representative at 
gayle.novalt@,uswap.orv, or at 202-508-5654. 

Energy 

IOWA ENACTS LAW REQIJIRING CO-OPS TO SET ENERGY EFFICIENCY 
GOALS 
On May 6,2008, Iowa Gov. Chet Culver (D) signed legislation that will require electric 
cooperative utilities in the state to establish energy efficiency goals and the programs that 
will enable them to meet those goals. S.F. 2386, which took effect upon its signing, also 
mandates the creation of an energy efficiency commission, directed to devise efficiency 
standards for all new and existing buildings. The bill originally required co-ops to achieve 
energy efficiency goals that translated into usage reductions of 1.5 percent annually. When 
the co-ops objected both to the set goals and the increased authority of the Iowa 
Department of Public Safety to enforce them, the bill was amended to require co-ops to 
instead set goals for energy efficiency. The law also requires co-ops to report back to the 
state on their progress in achieving energy efficiency goals. For a copy of the bill, a 
here. For further information, contact Rich Robinson at (703) 907-5856 or at 
richard.robinson@,nreca.Coou., 

Transportation 

REQUALIFICATION TIMEFRAMES FOR SF6 CYLINDERS REMINDER 
No DOT 3AA cylinder, commonly used to transport SF6, may be filled with a hazardous 
material and offered for transportation unless that cylinder has been successfully requalified 
pursuant to the standards in 49 C.F.R Part 180, Subpart C, and marked accordingly To 
requalify, DOT 3 A A  cylinders must meet the general requirements for specification cylinders 
in 49 C.F.R. 5178.35 as well as those specific to 3AA cylinders established in 5178.37. A 
cylinder may be requalified at any time during or before the month and year that the 
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requalification is due. However, a cylinder filled before the requalification becomes due may 
remain in service until it is emptied. A cylinder with a specified service life may not be 
refilled and offered for transportation after its authorized service life has expired. Generally, 
a DOT 3AA cylinder with a water capacity of 56.7 kg (125 lb) or less that is removed from 
any cluster, bank, group, rack or vehicle each time it is filled must be requalified every five 
years. Under certain circumstances, the requalification period can be extended to 10 years. 
For further information, contact Rich Robinson at (703) 907-5856 or at 

-" 

INCREASE IN HAZARDOUS MATERIALS REGISTRATION FEES PROPOSED 
On May 5,2008, the Pipeline and Hazardous Materials Safety Administration proposed an 
increase to the hazardous materials registration fees for offerors and transporters of certain 
quantities of hazardous materials (identified in 49 C.F.R. 5107.601) from $975 (plus a $25 
administrative fee) to $2475 (plus a $25 administrative fee). The proposed increase would 
fully fund the Hazardous Materials Emergency Preparedness grants program to the level 
authorized in Department of Transportation's approved Fiscal Year 2008 budget, but would 
not be effective until the registration year 2009-2010. The increase would apply to all 
registrants except for small businesses and not-for-profit organizations. The proposed 
increase would also require those registrants that have pre-registered for 2009-2010 and 
later years to supplement their previously paid fees with the increased amount. For a copy 
of the proposal (73 Fed, Reg, 24,519), click here. For further information, contact Rich 
Robinson at (703) 907-5856 or at richard.robinson@,meca.coog. 
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What's Inside This Issue 
In Appreciation of Richard Robinson 

This edition of the Environmental Bulletin will be Richard Robinson's final edition, as he is leaving NRECA to return to the 
public sector. We will miss Richard around NRECA; he has contributed significantly to the work of the assnciation on behalf 
of our membership. 

The Environmental Bulletin will be taking a summer break in Richard's absence. However, the Environmental Policy 
Department at NRECA will continue to send information out over the listserves from time to time as necessary to keep 
cooperatives informed of important environmental issues., 

Thank you, Richard, for all your contributions. - Kirk Johnson, VP Environmental Policy 

CLEAN AIR ACT 

CLIMATE CHANGE 

APPEALS COURT DENIES PETITION TO REHEAR CAMR DECISION: EPA 
must now promulgate MACT mercury rule 
CINERGY WINS NSR CASE: Jury finds in Cinergy's favor on 10 or 14 alleged 
violations 
CHALLENGES FILED TO OZONE RULE: States, industry and environmental 
groups all file lawsuits 

-- PLANT: Court says that it will not substitute its judgment for that of the state 
environmental agency 
MINNESOTA BOARD ASKED TO DENY CERTIFICATE OF NEED FOR 
COAL-FIRED PLANT IN SOUTH DAKOTA: Two administrative law judges say 
that load can be handled by conservation and renewable energy 
UARG FILES COMMENTS ON NO2 DRAFT ASSESSMENT: UARG generally 
agrees with EPA's approach 

COURT DISMISSES CHALLENGE TCPROPOSED WASTE-COAL PO WEJ 

ORAL ARGUMENTS MADE BEFORE EPA ENVIRONMENTAL APPEALS 
BOARD ON DESERET CASE: Board focused on whether C02 is subject to 
regulation 

DEBATE: NRECA opposes revised bill because it greatly disadvantages cooperatives 
in allocating allowances 

BOXER-LIIEBEIRMAN-U'ARNEB RELEASE REVISED BKLL FOR SENATE 
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- - SENATE REJECTS LIEBERMAN-WARNER CLIMATE BILL: Procedural vote 
effectively ends climate debate for 2008 
HOUSE CLIMATE PAPER FOCUSES ON COST CONTAINMENT, 
- PREVIEWS LEGISLATION: Fourth white paper from Energy And Commerce 
Committee 
MARKEY CLIMATE CHANGE BILL: Bill goes much further in requiring C02 
reductions than Senate bill 
ENVIRONMENTAL GROUPS TO CHALLENGE DECISION ON POLAR 
BEAR LISTING: Groups have multiple objections to decision to list polar bear as 
“threatened: rather than “endangered” 
KANSAS GOVERNOR VETOES ANOTHER ATTEMPT TO BUILD 
SUNFLOWER PLANT: Governor vetoes third attempt to overturn her previous 
decision 
CLIMATE NOTES: May 29,2008 edition available 

0 

0 

0 

CLEAN WATER ACT 
DRAFT GENERAL PERMIT FOR STORM WATER DISCHARGES FROM 
CONSTRUCTION PROJECTS: Co-ops can expect states to adopt the federal permit 
once it is finalized 

WASTE ISSIJES 
NRECA WEB CONFERENCE ON NEW ENVIRONMENTAL COMPLIANCE 
GUIDE FOR DISTRIBUTI~OOPERATJVES: Guide a tool to help distribution 
cooperative staff understand and manage water and waste environmental issues 

ENERGY 
HOUSE PASSES BILL TO EXTEND EXPIRING TAX BREAKS, PROVIDE 
INCENTIVES,FOR RENEWABLES: President threatens to veto yet another attempt 
to pass these extensions 

TRANSPORTATION - NRECA COMMENTS ON STANDARDS FOR TESTING COMMERCIAL 
- DRIVER SKILLS: NRECA recommends that utilities be allowed to train their own 
drivers without requiring utilities to become accredited training institutions 
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Clean Air Act 

APPEALS COURT DENIES PETITION TO REHEAR CAMR DECISION 
On May 20,2008, the full 1J.S. Court of Appeals for the DC Circuit denied requests to 
reconsider a decision by the threejudge panel that vacated the Clean Air Mercury Rule 
(CAMR) in February of this year. The panel ruled that EPA violated provisions of the 
CAA when it removed control of electric generating units from under Section 112 of the 
Act and promulgated CAMR under Section 11 1. The full court's refusal to rehear the case 
means that EPA will now begin working on developing a Section I 12 rulemaking that 
requires the use of maximum achievable control technology (MACT) on every source. 
Meanwhile, newly constructed and reconstructed major sources are subject to case-by-case 
MACT review under Section 112(g). Because all federal mercury reduction regulations 
have now been eliminated, plants no longer need to comply with CAMRs emission limits 
or its mercury monitoring requirements. Sources in states that declined to adopt the CAMR 
cap-and-trade program, however, will need to examine whether they may continue to be 
subject to their state mercury emission limitations. For more information, contact Bill 
Wemhoff at (703) 907-5824 or at bill.wemhoff@,nreca.coop. 

CINERGY WINS NSR CASE 
On May 22,2008, a federal jury in Indiana unanimously cleared Cinergy Corp. of 10 of 14 
alleged violations of NSR provisions, but found four violations at an Indiana coal-fired 
power plant (UizifedStutes IT. Cinergy Corp., S.D. Ind., No. 99-1693, 5/22/08). In 1999, 
the federal government charged Cinergy with violating NSR after the company made major 
modifications at several power plants. The remedy portion of the case will begin on 
December 8,2008, and the government will be seeking civil penalties from Cinergy on the 
four violations. As previously reported, in November 2007, Judge Larry McKinney 
refused Cinergy's request to reconsider judgments against the company, rejecting Cinergy's 
contention that EPA had not given it "fair notice" of its interpretation of the projects that 
trigger NSR requirements. McKinney also upheld EPA's narrow definition of routine 
maintenance projects exempted from NSR, rejecting Cinergy's claim that a project that is 
routine in the industry is routine even if it occurs at an individual plant only once. 
McKinney agreed with EPA that a project has to be routine at an individual plant to qualify 
as routine maintenance at that plant. For more information, contact Rae Cronmilier at 
(703) 907-579 1 or at rae.cronmiller(iinreca.coop. 

CHALLENGES FILED TO OZONE RULE 
On May 27,2008, 14 states sued EPA seeking stricter air quality standards for ozone (New 
Yorlcv. EPA, D.C. Cir., No. 08-1202, 5/27/08). Meanwhile, Mississippi and a coalition of 
industry trade groups also filed separate petitions for review May 23 and May 27,2008, 
respectively, arguing the new standards are too strict (Mississippi v. EPA, D.C. Cir", No. 
08-1200, 5/23/08; Ozone NsiAQSLifigution Group 11. EPA, D.C. Cir., No. 08-1204, 
5/27/08). A coalition of environmental groups filed a lawsuit against EPA on May 27, 
2008, also seeking to strengthen the ozone standard. The goups allege E.PA Administrator 
Stephen Johnson was unduly pressured by the White House to consider factors such as the 
economic impact of the ozone rule that are expressly forbidden under the Clean Air Act 
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(American Lung Ass'n it EPA, D.C. Cir., No. 08-1203, 5/27/08). For more information, 
contact Bill Wemhoff at (70.3) 907-5824 or at bill.wemhoff@,nreca.coop" 

COURT DISMISSES CHALLENGE TO PROPOSED WASTE-COAL POWER 
PLANT 
On May 13,2008, a federal court in Pittsburgh threw out a Clean Air Act citizen suit 
challenging the proposed construction of a power plant fueled by waste coal in 
southwestern Pennsylvania, concluding that it has no jurisdiction to hear the case (Sierra 
Club ir Wellington Dei~elopment-?VVL?TLL,C, W.D. Pa., No. 08-cv-293, 5/13/08). If the 
court's reason for dismissing the case is adopted by federal courts elsewhere, it could be 
significant for coal-fired power plant construction projects throughout the country targeted 
for litigation by environmental groups. The citizen suit claimed that federal and state rules 
invalidated a permit to build a new major stationary source of air pollutant emissions if 
construction does not begin with 18 months after the permit is approved, if construction is 
delayed for 18 months or more, or if construction does not begin within a reasonable time. 
In its opinion, the court said the Pennsylvania Department of Environmental Protection 
inspected the building site in December 2006 to evaluate and document construction 
activities, and concluded in writing that the company had met the requirement to begin 
construction within 18 months after receiving its plan approval. The court said a ruling in 
favor of the plaintiffs "would require us to question the agency's own conclusion, made 
after a site inspection, that work on the power plant had timely commenced." The court 
said it has no subject matter jurisdiction over a challenge to a state permitting decision. For 
more information, contact Rae Cronmiller at (703) 907-5791 or at 
rae.cronmiller@,nreca.coop. 

MINNESOTA BOARD ASKED TO DENY CERTIFICATE OF NEED FOR COAL- 
FIRED PLANT IN SOUTH DAKOTA 
On May 9,2008, two state administrative law,judges (ALJs) recommended that the 
Minnesota Public Utilities Commission deny a cehftcate of need for the Big Stone 11 coal- 
fired power plant proposed for eastern South Dakota (In re.: Otter Tail Power Co. and 
Others, for Certification of Transmission Facilities in Western Minnesota, Mim. OAH, No. 
12-2500-170,37-2, 5/9/08). The ALJs wrote that the consortium of power companies 
behind the proposed plant failed to show that the area's demand for electricity could not be 
met more cost effectively than energy conservation and load management measures, and 
that they failed to show that Big Stone I1 would be less expensive than renewable energy 
sources when considering its environmental costs. The ALJs also found that the companies 
failed to consider the full environmental costs of using coal as the energy source. While 
the South Dakota Public Utilities Commission has approved the project, the Minnesota 
Public Utilities Commission must also approve it because of the transmission lines that 
would have to be built in Minnesota. For more information, contact Rae Cronmiller at 
(703) 907-5791 or at rae.croI11niller@,nreca.coop. 

UARG FIL'ES COMMENTS ON NO2 DRAFT ASSESSMENT 
On May 30, 2008, UARG submitted formal comments on EPA's draft health risk and 
exposure assessment for N02. The assessment, when finalized, will support the review of 
the NO2 Primary National Ambient Air Quality Standard. In its comments, UARG said 
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that while it agrees with EPA’s decision to base its health risk assessment on human 
clinical studies, the agency’s choices in conducting the assessment have yielded an inflated, 
biased and alarmist portrait of risks from exposure to NO2 in ambient air. UARG said 
EPA must revise the assessment to be more even-handed and to reflect more accurately 
NO2 exposure and the slight health risk that such exposures poses. For a copy of UARG’s 
comments on Cooperative.com, click here. For more information, contact Bill Wemhoff at 
(703) 907-5824 or at bill.wemhoff@,nreca.coop. 

Climate Change 

ORAL ARGUMENTS MADE BEFORE EPA ENVIRONMENTAL APPEALS 
BOARD ON DESElRET CASE 
On May 29,2008, EPA’s three-member panel Environmental Appeals Board (Em) heard 
oral arguments on whether the term “subject to regulation” in the Clean Air Act (CAA) 
NSR provision requires regulation of COz emissions for coal-fired units under Best 
Available Control Technology (BACT) mandates. Deseret’s planned 110 MW Fluidized 
Bed Unit designed to burn waste coal was the subject of the hearing. Located at the 
existing Bonanza plant site, the unit received a federal NSR permit because of its location 
on Indian Lands. The panel focused on whether 1990 CAA amendments require EPA to 
mandate CO2 monitoring for coal-fired units, and if so, whether such monitoring fits the 
definition of COz “subject to regulation” under the CAA’s NSR language. NRECA filed 
an amicus brief supporting EPA and Deseret in the case. The panel decision is expected by 
end of summer. The loser can appeal the decision to a federal court of appeals. For more 
information, contact Rae Cronmiller at (703) 907-5791 or at rae.cronmiller@.nreca.coou. 

BOXER-LIEBERM AN-WARNER RELEASE REVISED BILL FOR SENATE 
DEBATE 
Sen. Barbara Boxer (D-CA), Chairman of the Environment and Public Works Committee, 
along with Sens. Joseph Lieberman (I-CT) and .John Warner (R-VA), has released a 
“manager’s amendment” to the Liebeman-Wamer climate change bill (S. 2191). The 492- 
page revision includes funds for carbon capture and storage research and funds intended to 
help ease consumer and business transitions to a low-carbon economy. The bill is worse 
for electric co-ops than S. 2191, the previous version of the bill. The carbon allocations for 
cooperatives are substantially less than other utility sectors would receive. Co-op 
allocations are capped at eight percent of the utility allocation while co-op’s produce eight 
percent of utility emissions. Overall, the hi11 now reduces carbon allocations for co-op 
consumers and makes co-ops even more vulnerable to the auction of allocations. The bill 
also fails to address other important issues such as the need for an effective safety valve 
and emission reduction timelines that match the availability of carbon control technologies. 
Affecting all utility sectors, the bill eliminates allocations to future fossil fuel power plants. 
NRECA opposes the current Boxer-Lieberman-Wamer climate bill. For a copy of the 
manager’s amendment, click here. For a copy of NRECA’s position statement on 
Cooperative.com, click here. For more information, contact Carol Whitman at (703) 907- 
5790 or carol.whitman@.nreca.coop. 

http://Cooperative.com
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SENATE REJECTS LIEBERMAN-WARNER CLIMATE BILL 
The Senate has ended debate on the Boxer-Lieberman-Wamer climate bill on June 6,2008, 
for this year, effectively rejecting the bill. After a 74 to 14 vote to start debate, Republican 
Senators used up a day on a motion to proceed to the bill, then forced a full reading of the 
492-page substitute amendment that lasted nearly nine hours. Opponents repeatedly 
pointed out that the bill would raise the price of gasoline an additional $1 per gallon while 
moderate and conservative Democrats worried in private about debating a climate bill 
when voters back home are upset about current high gas prices. In the absence of any 
substantive debate on the bill’s timelines, international competitiveness, or economic 
impacts to families and workers, Majority Leader Harry Reid (D-NV) filed a motion to end 
the debate. The 48 to 36 vote fell short of the 60 votes needed to proceed to a vote on the 
bill. As described in the above article, electric cooperatives opposed the bill. While this 
debate is finished, its contentiousness foreshadows the difficulties that lie ahead in crafting 
climate legislation. For a copy of the roll call vote, click here. For more information, 
contact Carol Whitman at (703) 907-5790 or carol.whitmanOnreca.cooe 

HOUSE CLIMATE PAPER FOCUSES ON COST CONTAINMENT, PREVIEWS 
LEGISLATION 
On May 27, 2008, the House Energy and Commerce Committee released its fotuth climate 
change white paper. The new paper, “Getting the Most Greenhouse Gas Reductions for 
our Money,” discusses how to contain costs while simultaneously achieving environmental 
goals. The paper offers a preview of some elements of legislation likely to be introduced 
later in this Congress by Committee Chairman John Dingell (D-MI) and Subcommittee 
Chairman Rick Boucher (D-VA). Their bill would allow emitters to use offsets and to 
hank emissions allowances for the future. While the paper supports unlimited banking, it 
says the amount of offsets that could be used will be the subject of a future paper. This 
fourth paper also recommends that lawmakers consider a number of cost-saving features 
including a safety valve. NRECA will file comments to respond to numerous important 
questions raised in the white paper. Chairman Dingell said in a statement that he would 
hold hearings on the white paper in June. FOK a copy of the white paper, click here. For 
more information, contact Carol Whitman at (703) 907-5790 or 
carol.whitmanOnreca.cooo. 

MARKEY CLIMATE CHANGE BILL 
On .June 4,2008, Rep. Ed Markey (D-MA), Chair of the House Select Committee on 
Energy Independence and Global Warming and a senior member of the Energy and 
Commerce Committee, released his own climate bill, the “Investing in Climate Action and 
Protection Act,” with reduction percentages even more stringent than the Liebennan- 
Warner proposal. The Markey bill would amend the Clean Air Act to establish an 
economy-wide cap and-trade system, and would auction virtually all of the allowances in 
lieu of free distribution. The bill’s cap-and-trade program would set a cap on greenhouse 
gas GHG emissions at 2005 levels by 2012,20 percent below 2005 levels by 2020, and to 
85 percent below 2005 levels by 2050. In addition to the broad-based cap, the bill would 
require new coal-fired power plants that begin construction after January 1,2009 to capture 
and sequester 85% of their total COz emissions., Beginning on January 1,2012, and at five- 
year intervals thereafter, EPA would be required to increase the minimum rate of capture 
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and geological sequestration of COz emissions if a greater rate of capture and geological 
sequestration is achievable through the application of the best available control technology. 
For a copy of the bill, click here. For more information, contact Carol Whitman at (703) 
907-5790 or carol.wliitman~,nreca.coop" 

ENVIRONMENTAL GROUPS TO CHALLENGE DECISION ON POLAR BEAR 
LISTING 
On May 20,2008, environmental groups announced that they will be suing the Bush 
administration on its recent decision to list the polar bear as a threatened species under the 
Endangered Species Act (Ceizter,for Biological Diversity v, Kemptliorne, N.D. Cal., No. 
08-1339, 5/16/2008). The groups filed claims on May 16,2008, targeting the interim rule 
the Department of the Interior (DOI) published a day earlier, claiming that the rule is illegal 
and denies polar bears the full protections provided under the act. The groups said Interior 
Secretary Dirk Kempthorne failed to provide public notice of the rule, and did not conduct 
the environmental review required under the National Environmental Policy Act. The 
groups also sent Kempthorne a 60-day notice announcing a planned lawsuit alleging 
violations of the Endangered Species Act (ESA) itself. Specifically, the groups claim Dol, 
in deciding polar bears are "threatened" rather than "endangered," ignored best available 
science and failed to designate critical habitat in the final listing rule. For more 
information, contact Rae Cronmiller at (703) 907-579 1 or at rae.cronmiller@,nreca.coop. 

KANSAS GOVERNOR VETOES ANOTHER ATTEMPT TO BUILD 
SUNFLOWER PLANT 
On May 16,2008, Kansas Gov. Kathleen Sebelius (D) vetoed an economic development 
and tax incentives bill because of provisions that would have allowed Sunflower Electric to 
build two new coal-fired generators at a power plant in western Kansas, even though a state 
agency had denied an air quality permit for the project. The Kansas House Speaker 
signaled that no effort would be made to revive the bill. In her veto statement, Sebelius 
criticized legislative leaders for tying together the tax incentives in the bill with the 
provisions related to the coal plant, which she had previously made clear were not 
acceptable to her. For more information, contact Rae Cronmiller at (703) 907-5791 or at 
rae.cronmiller~,nreca.coop,, 

CLIMATE NOTES 
The May 29, 2008 edition of Climate Notes is available on Cooperative.com by cliclcine, 
here. 

Clean Water Act 

DRAFT GENERAL PERMIT FOR STORM WATER DISCHARGES FROM 
CONSTRUCTION PROJECTS 
On May 16,2008, EPA proposed a new general permit that will apply tu storm water 
runoff from a construction site (73 Fed. Reg 28454). The action was necessary because 
the 2003 general permit is about to expire. The new permit does not appear to make any 
significant changes in the general permit requirements. It includes language on how EPA 
may coordinate with local erosion and sediment control programs. The permit continues to 
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apply to construction sites that disturb one or more acres of land. While the EPA general 
permit only applies to states where EPA is the NPDES permit-issuing authority, it is 
important to co-ops because states with their own NPDES programs tend to incorporate the 
federal requirements into their regulations. For a copy of the proposal, click here. For 
additional information please contact Jim Stine at janies.stine@nreca.coop or 703-907- 
5739. 

Waste Issues 

NRECA WEB CONFERENCE ON NEW ENVIRONMENTAL COMPLIANCE 
GUIDE FOR DISTRIBUTION COOPERATIVES 
NRECA has scheduled a brief web conference to introduce and review CRN’s recently 
developed “Environmental Management Guide for Distribution Cooperatives.” The Guide 
is a practical tool to help electric distribution cooperative staff understand and manage the 
many water and waste environmental issues they face. It provides a “first stop” resource to 
help identify key environmental issues and develop appropriate programs and measures to 
meet those obligations. The Environmental Management for Di,stribution Co-ops Web 
Conference has been scheduled for July 9,2008, from 2-3 PM Eastern Time. Conference 
participants will: 

Learn the basics of how to use the Environmental Management Guide. 
Get an overview of what is contained in the guide. 
Gain a general understanding of the environmental management roles and 
responsibilities of most co-op staff. 

For complete information on the conference, click here, or contact Brian Sloboda at 
brian.sloboda@,nreca.coou, 703-907-5689. 

Enera 

HOUSE PASSES BILL TO EXTEND EXPIRING TAX BREAKS, PROVIDE 
INCENTIVES FOR RENEWABLES 
Defying another White House veto threat, the House of Representatives on May 21,2008, 
passed a tax package (H.R 6049) that would extend dozens of expired and expiring tax 
provisions and that includes nearly $17 billion in incentives and credits for renewable 
energy. In general, the bill would extend for one year a series of temporary tax provisions 
that expired at the end of 2007, such as the research and development tax credit, or that are 
set to expire at the end of 2008 The legislation also includes a series of longer-term 
extensions of energy policy incentives, such as an extension and modification of the 
Section 45 renewable energy production tax credit, and an extension through 2014 of the 
tax credit for solar energy and fuel cell investment Most importantly to cooperatives, the 
bill would establish $2 billion of new Clean Renewable Energy Bonds to finance “clean“ 
energy production facilities, and it would establish a new tax credit for the purchase of 
plug-in hybrid or electric vehicle sales. The bill also includes nearly $1.5 billion in tax 
credits for carbon capture and sequestration demonstration projects. 
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The measure would increase some other taxes to offset the extended tax breaks, a move 
that drew a veto threat from the administration. In a Statement of Administration Policy, 
the White House expressed “strong” opposition to the offsets, saying it does not believe 
that efforts to avoid tax increases on Americans need to be coupled with provisions to 
increase revenue. The measure now heads to the Senate, where its fate is uncertain. 
NRECA has joined a coalition supporting passage of the House bill. For a copy of the 
legislation, click here. For more information, contact Susan Pettit at (70.3) 907-5822 or at 
susan.pettit0.meca.cooQ. 

Transportation 

NWCA COMMENTS ON STANDARDS FOR TESTING COMMERCIAL DRIVER 
SKILLS 
On May 22,2008, NRECA filed comments responding to the Federal Motor Carrier Safety 
Administration’s proposed new requirement for obtaining a Commercial Driver’s License 
(CDL) Current rules require training for prospective CDL holdeIs on driver qualifications, 
hours of service rules and whistle blower protection. The proposed rules would require CDL 
applicants to produce a certificate stating they have received a specified amount of behind- 
the-wheel training -- through an accredited training institution -- on a Commercial Motor 
Vehicle NRECA’s comments emphasized that paper certificates do not guarantee an 
increase in actual skills and recommended the agency specify the target level of relevant 
skills and test for it. For instance, utility drivers should be tested on the skills they need to 
operate bucket trucks in often-challenging conditions. Such skills are different than those 
needed to pilot an eighteen-wheeler. NRECA also recommended that utilities be allowed to 
train their own drivers without requiring utilities to become accredited training institutions 
For a copy of NRECA’s comments on Cooperative.com, click here. To learn more, contact 
Jonathan Glazier at (703) 907-5798 or jonathan.rrlazier0,nreca.coo.o. 
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Clean Air Act 

(For more information regarding the following articles, contact Rae Cronmiller at (703) 
907-5791 or rae.cronmiller~).nreca.cooe, or Bill Wemhoff at (703) 907-5824 or 
bill.wemhoff@nreca.coop. Referenced documents are posted on Cooperative.com and can 
be viewed by clicking here. 

SEMINOLE WINS COURT DECISION OVERTURNING STATE DENIAL OF 
PLANNED UNIT CERTIFICATION 
On June 13, a Florida district court overturned the Secretary of Florida’s Department of 
Environmental Protection’s denial of state certification for Seminole’s planned 750 MW 
coal-fired electric generating unit to be located at its existing Seminole plant site. In a 
short opinion, the judge found that the state failed to provide any legal ground to deny the 
certification based on Florida law and the established record developed to support the 
Certification. 

EPA’s EAB REQUESTS MORE BRIEFING IN DESERET CASE 
On June 16, the Environmental Appeals Board (EAB) -requested EPA Region 8, the 
defendant in a case involving a permit for a new unit being constructed by Deseret Power 
Cooperative, to supply more information explaining the connection between the Public 
Law 101-549 Section 821 requiring C02 monitoring and the enforcement of that 
requirement in separate Clean Air Act (CAA) provisions. Section 821 is not within the 
CAA. At stake i s  whether C02 is “subject to regulation” under the CAA’s new source 
review provisions and thus must be rebalated. Deseret’s planned 220 Mw waste coal 
facility is a test case because Region 8 recently issued a new permit for the unit. 

UARG FILES COMMENTS GENERALLY SUPPORTING EPA’S PROPOSED 
NSPS REGIJLATIONS FOR NONMETALLIC MINERAL PROCESSING 
On June 23, the Utility air regulatory Group (UARG) fiIed comments on EPA’s proposed 
NSPS rule for nonmetallic mineral processing that affects any generating unit that crushes 
or grinds limestone at the plant site for use in a wet scrubber. The proposal requires 
opacity and/or particulate limits depending on the physical configuration at the site and best 
demonstrated technology. 

EPA PROPOSES TO AMEND NSPS FOR EGUs 
On June 12, EPA issued a proposed rule that would revise the new source performance 
standards (NSPS) for electric utility steam generating units (EGUs), (73 FR 33642). 
Included in the proposal are technical and editorial corrections and opacity monitoring 
requirements for owners and operators of affected facilities that are subject to opacity 
limits, but are not required to use a continuous opacity monitor system. Deadline for 
comments is July 28. 

Climate Change 

Referenced documents are posted on Cooperative.com and can be viewed by clicking here. 
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CLIMATE NOTES 
The June 23,2008 edition of Climate Notes is available on Cooperative.com 

EPA TO ISSUE ANPR ON REGULATING GHGs UNDER THE CAA 
EPA is expected, any day, to release an Advance Notice of Proposed Rulemaking (ANPR) 
that discusses potential responses by the agency to the Supreme Court's decision in 
Mu,ssuckusetfs 11" EPA. It will explore alternative strategies for regulating major source 
greenhouse gas emissions under the Clean Air Act. EPA will seek comment on a wide 
variety of regulatory options, ranging from establishing a new national ambient air quality 
standard (NAAQS) for GHGs to the creation of emissions trading programs. The agency is 
not suggesting any particular path for regulation but raises a number of critical questions, 
including the amount of discretion it has and how it should regulate the six different GHGs. 
A notice will be sent out over the Environmental Listserv when the ANPR becomes 
available. For more information, contact Rae Cronmiller at (703) 907-5791 or 
rae.cronmiller~nr.eca.cooD, or Bill Wemboff at (70.3) 907-5824 or 
bill. wemhofflmeca. coop 

COURT RULES EPA HAS NOT UNREASONABLY DELAYED IN ITS RESPONSE 
TO MASSACHUSETTS v. EPA SUPREME COURT RULING 
On June 26, the U.S. Court of Appeals for the D.C. Circuit issued an order denying 
petitioners claims that EPA has unreasonably delayed responding to the Supreme Court's 
ruling in Mu.ssuchu.setts v EPA. In April, petitioners had asked the court to order EPA to 
make a determination on endangerment within 60 days regarding new motor vehicles' 
emission of C02 and other greenhouse gases. A finding of endangerment regarding new 
motor vehicles emissions likely would have led to regulation of stationary sources as well. 
For more information, contact Rae Cronmiller at (70.3) 907-5791or 
rae.cronmiller@,nreca.coop, or Bill Wemhoff at (703) 907-5824 or 
bill.wemhoff@,nreca.coop. 

USWAG COMMENTS ON REGULATIONS FOR GEOLOGIC SF,QlJESTRATlON 
OF C 0 2  
On June 16, IJSWAG provided general comments to EPA as the agency begins developing 
regulations for underground storage of C02. The comments urge EPA to consider four 
broad issues in the rulemaking: 1) ensure flexibility to accommodate site-specific 
technological, geological and other factors, 2) rather than developing technical 
specifications to cover a wide range of sites, the agency should rely more on a 
performance-based regulatory approach and let local authorities focus on site-specific 
requirements, 3 )  consider both short-term and long-term financial assurance issues, and 4) 
consider how underground injection control (IJIC) regulations will coordinate with other 
green house gas regulatory programs. For more information on these developments, please 
contact Jim Stine at james.stine@,nreca.coop or 703-907-5739. 

EIA PROJECTS WORLD ENERGY AND C 0 2  EMISSIONS WILL GROW BY SO 

Worldwide energy consumption and C02 emissions will grow by more than 50 percent 
between 2005 and 2030 according to the most likely long-term scenario outlined in a report 

PERCENT BETWEEN 2005-2030 
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released June 25 by the US. Energy Information Administration. The forecast is in line 
with estimates in the U.N. Intergovernmental Panel on Climate Change Fourth Assessment 
Report, released in November 2007. Most of the projected emissions growth will occur in 
developing nations and coal use is expected to expand by 2 percent per year reaching 29 
percent of total world energy consumption by 20.30. More information on the Inteniatioizal 
Energy Outlook 2008 report is available at: http://www.eia.doe.~ovloiafiieolindex.html. 

Clean Water Act and Waste Issues 

(For additional more information regarding the following articles, contact Jim Stine at 
james.stine@.meca.coop or (70.3) 907-5739.. Referenced documents are posted on 
Cooperative.com and can be viewed by cliclting here (for water documents) and here (for 
waste documents). 

EPA PUBLISHES DRAFT CONSTRUCTION GENERAL P E N T  
EPA recently published a proposed General Permit for Storm Water Runoff from 
Construction Activities, 73 Fed. Reg. 28,454 (May 16, 2008). The proposed permit will 
replace the existing general permit that is about to expire. The general permit covers runoff 
from construction activities in states where EPA is the permit issuing authority.. The permit 
is important to co-ops because many states simply adopt the conditions in the federal 
permit. The conditions in the draft permit are very similar to the existing permit. EPA is 
considering more substantive changes for the hture and they decided to issue the new 
permit for two years, essentially unchanged, to fill the gap until new requirements can be 
developed. NRECA submitted comments supporting the general permit. 

EPA PIJBLISHES DRAFT RISK ASSESSMENT FOR WOOD TREATMENT 
CHEMICALS 
EPA recently announced the availability of a number of documents and risk assessment 
studies addressing the three heavy duty wood preservatives, CCA, penta and creosote, 73 
Fed, Reg. 20627 (April 16, 2008). The documents can be obtained fkom the rulemaking 
docket at Docket ID No. EPA-HQ-OPP-2004-0402, on line at: www.revulations.gov. 
These risk assessment studies are another step toward renewing the FIFRA registrations for 
these chemicals. EPA plans to publish “risk management” recommendations by the end of 
2008. For the first time during the multi-year review process, EPA raised concerns about 
lineman exposure and secondary re-use of treated wood poles. NRECA helped USWAG 
develop comments on the studies. Electric Utilities continue to emphasize the significant 
benefits of using these chemicals to treat wood poles used in distribution systems and that 
these benefits clearly outweigh any risks that may be involved. 
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Clean Air Act 
For more information regarding the following articles, contact Rae Cranmiller at (70.3) 
907-5791 or rae.cronmiller~nreca.cooa, or Bill Wemhoff at (703) 907-5824 or 
hill.wemhoff@,nreca.coop. 

FEDERAL COURT VACATES CAlR RULE 
On July 1 I"', the D.C. Federal Court of Appeals vacated the Clean Air Interstate Rule 
(CAR) finding serious flaws in the complex regulation as related to the requirements in the 
Air Act to eliminate interstate air pollution that substantially contributes to downwind state 
ambient air quality standards nonattainment. IJnder the ruling, the court found flaws in 
regional reductions of SO2 emissions because the scheme did not address individual 
upwind state substantial contributions to downwind state nonattainment and found the 
CAR trading program illegal because it required reductions in the acid rain SO2 
allowances greater than one allowance per one ton of emissions. The court also found that 
the NOx trading program impermissibly allocated more NOx allowances to coal generation 
than gas. The opinion is available by clicking here. 

COMMENTS FILED ON PROPOSED NSPS FOR COAL PREPARATlON PLANTS 
On July 14,2008, UARG filed comments on EPA's Proposed New Source Performance 
Standards for Coal Preparation Plants (Subpart Y )  as published at 73 FR 22901. The 
comments support the agency's proposed subcategorization, address EPA's conclusions 
regarding Best Demonstrated Technology and argue that the proposed particulate matter 
and opacity limits are too stringent. The comments are available by clicking her.e. 

NOTICE OF AVAILABILITY OF DRAFT FLAG REPORT 
On July 8, the National Park Service announced the availability of a draft revision of the 
2000 Federal Land Managers' Air Quality Related Values Workgroup (FLAG) report (73 
FR 39039). The report addresses various issues concerning air pollution effects on air 
quality related values in Class I areas under the control of the Federal Land Manager 
(FLM) agencies (the TJ.S. Forest Service, the National Park Service, and the U S  Fish & 
Wildlife Service). Comments on the draft are due by September 8,2008. 

EPA RELEASES FINAL, INTEGRATED SCIENCE ASSESSMENT ON NOx 
On July 1 1 ", EPA released its Integrated Science Assessment on Health Effects of 
Nitrogen Oxides ("NOx ISA"). The assessment will provide the scientific basis for EPA's 
review of the current primary NAAQS for N02.  It concludes that a likely causal 
relationship exists between short-term NO2 exposure and effects on the respiratory system, 
including changes in pulmonary function, increased respiratory symptoms and emergency 
department visits and hospital admissions. Although the ISA does not make any 
recommendations concerning possible revisions of the NAAQS, it implies that 
consideration of a short-term NO2 standard may be appropriate. The document is available 
by clicking &. 
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ENVIRONMENTAL GROIJPS SUE EPA O N  NSR RULE 
On July 15'h, environmental groups filed a lawsuit against EPA alleging an NSR rule issued 
May gLh exempts power plants and factories from meeting clean air standards for fine 
particulate matter. The groups also petitioned EPA Administrator Johnson asking him to 
reconsider the rule. The final rule, clarifjrlng requirements for enforcement ofthe NSR 
program, sets significant emissions rates and allows emitters to trade emissions between 
states and regions but not within a given nonattainment area. A copy of the complaint is 
available by clicking here., 

Climate Change 

EPA lSSUES ANPR FOR REGULATING GHGs UNDER THE CAA 
On July 1 lth, EPA issued an Advance Notice of Proposed Rulemaking (ANPR) that 
requests comment on the possibility of regulating greenhouse gas emissions (including 
carbon dioxide) under the Clean Air Act. The ANPR is EPA's response to the Supreme 
Court's decision in Massachusetts v. EPA. Although that case involved the possible 
regulation of greenhouse gas emissions from motor vehicles under section 202 of the Clean 
Air Act, the ANPR discusses the possible ramifications of a decision to regulate under 
section 202 and explores broadly regulation of greenhouse gas emissions under numerous 
other provisions of the Act. The ANPR and related Fact Sheet are available by clicking 
b. A White House policy memorandum and a press statement accompanying the ANPR 
are available by clicking &. For more information, contact Rae Cronmiller at (70.3) 907- 
5791 or rae.cronmiller~nreca.coop, or Bill Wemhoff at (70.3) 907-5824 or 
bill.wemhoff@nreca.coop. 

STATE COURT DEVELOPMENTS REGARDING CO2 CONTROLS 

The Montana Environmental Information Center has filed a petition in Montana state court 
against the state challenging Southern Montana's Highwood Station air permit for failing to 
consider ''best available control technology" (BACT) for carbon dioxide emissions 
associated with the planned 220 MW coal-fired fluidized bed unit. The complaint follows 
those filed in other jurisdictions that allege the U.S. Supreme Court's decision in 
Massachusetts requires C02 BACT as part of the process for obtaining a new source 
construction permit. The petition is available by clicking here. 

Georgia Court Overturns state air permit on failure to remlate CO2. 
Meanwhile a Fulton County Georgia court struck down a Georgia state air permit for a 
planned 1200 MW coal-fired generating unit for failing to regulate C02 and conduct a 
BACT analysis as part of the new source permitting process. The opinion is available by 
clicking here. 

Environmental Groups Challenge Southern Montana's air uermit 

Sierra Club alleges South Dakota's Co-owned Bic: Stone coal-fired eeneratinc: unit 
violated NSR for C02 emissions 

In a lawsuit filed on June loth petitioners allege Big Stone violated Clean Air Act New 
Source Review provisions by making several modifications including coal-switching in 
1975 and making physical modifications to supply steam to an ethanol plant in the 2001. 
Compliant alleges hourly increases in emissions rates and a failure to obtain an NSR permit 
for among other emissions, C02. For a copy of the compliant, click here. 
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For more information regarding, contact Rae Cronmiller at (703) 907-5791 or 
rae.cronmiller@reca.coop, 

COMMENTS FILED ON POL,AR BEAR L,ISTING 4(d) RULE 
On July 14, IJARG filed comments supporting the 4(d) Rule issued by the U S .  Fish and 
Wildlife Service simultaneous with the listing of the polar bear as a threatened species 
under the Endangered Species Act. The 4(d) Rule limits the scope of the polar bear listing 
by stating that lawful activities of a single source outside of Alaska cannot constitute a 
“take” under section 9 of the Endangered Species Act. Effectively, this eliminates many of 
the problems that could arise for electric generating units in permitting and other contexts 
kom the polar bear listing. The comments are available by clicking here. For more 
information, contact Rae Cronmiller at (703) 907-5791 or rae.cronmiller@nreca.coon, or 
Bill Wemhoff at (703) 907-5824 or bill.wemhoffO.nreca.coop. 

EPA RELEASES GLOBAL CHANGE RESEARCH PROGRAM LNTERIM REPORT 
On July 10, EPA released for public comment a draft interim report of the U S .  Global 
Change Research Program, “Assessment of the Impacts of Global Change on Regional 
U S .  Air Quality: A Preliminary Synthesis of Climate Change Impacts on Ground-Level 
Ozone” (“Assessment”) (73 FR 39695). The overall purpose of the Assessment is to 
provide sufficient information on the range of possible air quality responses to future 
climate change to enable air quality managers to consider global change in their planning 
and management decisions. Among the conclusions included in the draft report is that 
climate change could produce significant increases in near-surface ozone concentrations in 
many areas of the US.  in the range of 2 to 8 ppb, perhaps as early as 2020. Comments on 
the Assessment are due by August 25,2008. For more information, contact Bill Wemboff 
at (70.3) 907-5824 or bill.wemhofff@nreca.coo~. 

CLIMATE NEWS NOTES 
The July 14,2008 edition of Climate News Notes is available on Cooperative.com by 
clicking here. 

EPA PROPOSES RULE ON CO2 GEOLOGIC SEQUESTRATION 
On July 15th, EPA released an unofficial proposed rule on regulating C02 geologic 
sequestration under the Safe Drinking Water Act TJnderground Injection Program (UIC). It 
proposes a new class of injection wells - Class VI - under the existing TJIC eamework. 
The proposal describes the minimum level of safeguards that states would have to adopt, 
would impose financial responsibility on the owner or operator of the well for corrective 
action, injection well plugging, emergency and remedial response, and post-injection care 
and site closure. The official version will appear in the federal register likely in several 
weeks with a 120 day comment period. For a copy of the unofficial version, click here. 
For more information, contact Rae Cronmiller at (70.3) 907-5791 or 
rae.cronmiller@nreca.coop, or Jim Stine at (70.3) 907-5739 or james.stinennreca.cooL?. 

http://Cooperative.com


HOUSE PANEL REVIEWS BILL TO ACCELERATE CCS TECHNOLOGY 
The House Energy and Air Quality Subcommittee recently heard testimony on the Carbon 
Capture and Storage E.arly Deployment Act, a bill to aggressively fund large-scale carbon 
capture-storage (CCS) projects. Subcommittee Chairman Rick Boucher (D-VA) says HR 
6258 is necessary because it would take too long for revenues from auctions under a C02  
cap-and-trade program to become available for CCS research. The bill sets up a Carbon 
Storage Research Corporation for creating a $10 billion fund over 10 years through annual 
fee assessments to utilities. Distribution utilities representing two-thirds of the total 
quantity of fossil fuel-based electricity must agree to establish the corporation. Because of 
the way the bill is drafted, however, NRECA and American Public Power Association 
members currently are excluded from participating in the decision to set up the corporation. 
The estimated impact on residential customer rates is $10 to $12 per year. State regulators 
oppose provisions that allow power companies to pass the fees to customers with only the 
Corporation providing oversight and no state regulatory review. The appropriate level of 
federal and state oversight is a dominant issue that will need to be resolved. NRECA is 
developing suggestions for improving the bill. For more information, contact Carol 
Whitman at (703) 907-5790 or carol.whitman(ii2nreca.coop. 

EPA RELEASES REPORT ON CLIMATE CHANGE AND HEALTH 
On ,July 1 71h, EPA released a report that discusses the potential impacts of climate change 
on human health, human welfare, and communities in the U.S. The report, entitled 
“Analyses of the Effects of Global Change on Human Health and Welfare and Human 
Systems,” also identifies adaptation strategies to help respond to the challenges of a 
changing climate and identifies near- and long-term research goals for addressing data and 
knowledge gaps. The report can be downloaded from the EPA website by clicking here. 
For more information, contact Bill Wemhoffat (70.3) 907-5824 or 
bill.wemhoff@,meca.cooQ!. 

SENATOR BINGAMAN OUTLINES CLIMATE LEGISLATION PRINCIPLES 
Senate Energy and Natural Resources Committee Chairman Jeff Bingaman (D-NM) has 
outlined 10 principles for climate legislation, signaling his committee’s intention to 
participate in next year’s climate change debate. Sen. Bingaman and Sen. Arlen Specter 
(R-PA) were the lead sponsors of the Low Carbon Economy Act, comprehensive climate 
legislation that ultimately took a backseat to the Lieberman-Warner cap-and-trade 
legislation passed by the Environment and Pubic Works Committee and rejected by the 
Senate in early June. In a recent speech, Sen. Bingaman laid out 10 principles that call for 
focusing legislation on efforts that reduce greenhouse gas emissions, realistic targets and 
timetables, containing costs, and resolving potential conflicts between a new national 
climate change program and existing state and federal environmental laws, such as the 
Clean Air Act. For a copy of the principles, click here. For more information, contact 
Carol Whitman at (703) 907-5790 or carol.whitmanCilnreca.coop. 
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Clean Water Act and Waste Issues 

EPA ISSUES FINAL GENERAL PERMIT FOR STORM WATER RUNOFF 
On July 14'h, EPA published a final General Permit for Storm Water Runoff from 
Construction Activities (CGP), (7.3 FR 40338). It contains substantially the same terms and 
conditions as the 2003 CGP and has been issued for a two-year period. EPA is also in the 
process of developing Effluent Limitations Guidelines for the construction and 
development industry. Upon completion, the agency will revise the CGP to incorporate the 
Effluent Guideline provisions, not later than July 201 0. Additional information is available 
by clicking here For more information, contact Jim Stine at james.stine@nreca.coor, or 
(703) 907-5739. 
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Clean Air Act 

For more information regarding the following articles, contact Rae Cronmiller at (703) 
907-5791 or rae.cronmiller~,nIeca.coop, or Bill Wemhoff at (703) 907-5824 or 
bill.wemhoff(ii).nreca.coop. Referenced documents are posted on Cooperative.com and can 
be viewed hy clickine here. 

UARG COMMENTS ON THREE PROPOSED RULES 
The Utility Air Regulatory Group recently submitted formal comments on the following 
proposed rules: 

__ Proposed Revisions to Boiler NSPS (Subparts D. Da  Db and Dc (73 FR 33642)) 
TJARG urged the agency to (1) abandon its proposal to require annual visible 
emissions testing for all Subpart Da units, (2) exempt sources opting to use PM 
CEMS from the opacity standard without imposing any additional testing 
requirements, (3 )  abandon its proposal for electronic reporting of all PM CEMS test 
data, (4) allow repeat Method 22 testing in lieu of a Method 9 performance test, and 
abandon the proposed digital camera alternative, (5) clarify the Boiler NSPS 
applicability provisions for combined cycle combustion turbines subject to Subpart 
KKKK, (6) adopt a more flexible performance testing grace period under Subpart Da, 
and (7) abandon or significantly revise its proposal regarding the use of scrubber 
liquid-to-gas ration as a monitoring parameter for units not using PM CEMS. 

Intemated Science Assessment for Sulfur Oxides - Health Criteria 
The comments address the evidence concerning responses of some asthmatics to 5- 
to IO-minute exposures to S02. IJARG said the ISA falls short of the legal 
requirements of the CAA and does not accurately reflect the latest scientific 
information. The group recommended several revisions to the draft. 

Proposed NAAOS for Lead (73 FR 291 84) 
The comments respond to EPA’s request for information regarding the authority of 
the agency to establish zero-level NAAQS. IJARG said it agrees with EPA’s 
interpretation that setting any NAAQS at zero would run afoul of several well- 
established legal principles governing CAA implementation. A zero-level NAAQS 
would be inconsistent with CAA legislative history, the design ofthe statute, and 
several court decisions indicating that the law does not authorize the E.PA 
Administrator to establish standards at zero. 

EPA PROPOSES EIGHT-HOUR NAAQS PHASE 2 RULE 
On July 21, EPA proposed to amend regulations under 40 CFR Parts 50 and 51 regarding 
implementation of the eight-hour ozone NAAQS - Phase 2 (73 FR 42294) The proposal 
clarifies when states may claim “reasonable further progress” on emissions reductions fiom 
pollution sources outside of nonattainment areas in state implementation plans. The 
proposal is in response to the US Circuit Court of Appeals November 2007 vacatur and 
remand and builds on a practice the agency already uses for fine particulate matter 
Comments are due August 20,2008. 

http://Cooperative.com
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NOx AND SOX / INTEGRATED SCIENCE ASSESSMENT RELEASED 
On August 12, EPA noticed the availability o f  a draft “Integrated Science Assessment for 
Oxides of Nitrogen and Sulfur - Environmental Criteria; Second External Review Draft” 
(‘73 FR 46908). The document was prepared by the agency as part of the review of the 
secondary NAAQS for NO2 and S02. Comments are due October 1,2008. 

NRECA CO-SPONSORS SITING CONFERENCE 
NRECA and the Edison Electric Institute (EEI) are co-sponsoring this year’s transmission 
and generation siting conference October 6-8 in Minneapolis, with Great River Energy and 
Xcel Energy serving as co-hosts. The conference will cover environmental and public 
relations aspects related to siting issues with presentations from entities and consultants 
currently involved in transmission line, renewable, fossil fuel and nuclear power projects. 
The conference fee from the attendees is solely to fund conference costs. A copy of the 
conference brochure is available by clicking here. 

Climate Change 

Unless indicated otherwise, referenced documents are posted on Cooperative.com and can 
be viewed by clicking here. 

EPA FILES SUPPLEMENTAL RESPONSE IN DESERET CASE BEFORE EAB 
On August 8, EPA filed a Supplemental Briefbefore the Environmental Appeals Board in 
the case involving Deseret G&T (PSD) construction permit for its planned coal-fired unit at 
the Bonanza site. The response addresses “enforceability” of Public Law 101-549 Section 
82 I and whether its required C02 monitoring provisions constitute “regulation“ under the 
CAA. If so, PSD permits must consider C02 emissions as a regulated air pollutant. EPA 
argues that the C02 monitoring requirements are not part of the Act, and if so monitoring is 
not regulation. For more information, contact Rae Cronmiller at (70.3) 907-5791 or 
rae.cronmiller~,nreca.cooE. 

REPORT SAYS COMPUTER MODELS ACCURATE AND EFFECTIVE FOR 
UNDERSTANDING CLIMATE CHANGE 
According to a federal study by the U.S. Climate Change Science Program, Climate 
Models; An assessment ofStmngths and Limitations, the computer models used to analye 
climate trends and the relationship between climate change and greenhouse gas emissions 
from human activity are effective and accurate. The study, released July 3 I ,  compared 
computer model forecasts with actual weather trends in the 20’ century. It determined not 
only that the models are accurate, but also that temperature changes could not be explained 
if warming effects of anthropogenic greenhouse gas emissions were ignored, essentially 
confirming the human impact on climate change. The report i s  one of 21 synthesis and 
assessment products commissioned by the Climate Change Science Program, co-sponsored 
by 1.3 federal agencies. The report is available at: 
(http://www.cli1natescience.~ov/Library/sa~/sa~3-1/final-re~ort/defaull.htm.) For more 
information, contact Bill Wemhoff at (703) 907-5824 or bill.wemhoff@,nreca.coop. 

http://Cooperative.com
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DOE PROJECT BEGINS CO2 SEQIJESTRATION 
The U S .  Department of Energy recently initiated its project for injecting C02 in a large 
coal bed while simultaneously recovering valuable natural gas. The plan is to inject up to 
35,000 tons in a 6-month demonstration near Navajo City, N.M in order to help develop 
ways to maximize permanent storage of the injected C02. Additional information about 
the project can be obtained from the DOE website at: 
ht~://www.fossil.ener~y. p;ov/news/techlines/2008/0803 1 - 
San Juan Basin C02 Iniection.htm1. 
(703) 907-5824 or bill.wemhoff@,nreca.cooE. 

ALASKG SUES DO1 OVER POLAR BEAR LISTING 
On August 4, the state of Alaska sued the 1J.S. Interior Department in US District Court over 
the Fish and Wildlife Service’s decision to list Polar Bears as threatened under the 
Endangered Species Act. The lawsuit, also on behalf of the municipal governments within 
Alaska, alleges that the listing amounted to eight violations of the ESA and Administrative 
Procedures Act. It challenges the scientific basis of the listing decision, cites the increase in 
the worldwide polar bear population over the past 40 years, existing conservation measures 
already in place and contends that polar bears have survived prior warming periods. 

Meanwhile, on August 11, Interior Secretary Ksmpthome proposed revisions to the ESA 
that would provide for federal agencies to decide for themselves if construction projects 
threaten protected species without consulting with the Fish and Wildlife Service or 
National Oceanic and Atmospheric Administration. Consultation is currently required for 
every project that is reviewed, paid for, or approved by the federal government and that 
potentially could have an impact on an endangered or threatened species or habitat. The 
proposed regulations, to be published soon in the Federal Register, also would prevent 
federal agencies from tying global warming emissions directly to the deterioration of any 
species’ habitat. Additional information regarding the proposal is available at: 
h~://www.doi.p;ov/news/08 News Releases/080811 a.htm1. 
contact Rae Cronmiller at (703) 907-5791 or rae.cronmiller@nreca.coop, or Bill Wemhoff 
at (703) 907-5824 or bill.wembo€f@.nreca.coop. 

CLIMATE NEWS NOTES AVAILABLE 
The July 28 and August 11 editions of Climate News Notes are available. 

RGGI BEGINS BIDDING PROCESS 
The Regional Greenhouse Gas Initiative (RGGI), a cooperative effort of Northeastern and 
Mid-Atlantic states to reduce greenhouse gas emissions, is planning the nation’s first 
auction for C02 allowances under a cap-and-trade program. Under RGGI, power plants 
must hold sufficient allowances ‘‘permits that allow an entity to emit 1 ton of C02” to 
cover their emissions by January I ,  2009. Allowances will be sold in blocks of 1,000. A 
single entity cannot bid on more than 25 percent of the allowances. If the demand for the 
12,565,387 allowances is less than or equal to the total number available, they will be sold 
at the reserve price of$1.86. Bidders must submit bonds, cash or letters of credit to be 
eligible to participate and open an account with RGGI’s Allowance Tracking System. Six 
states will offer allowances in the September 25 online auction, including Connecticut, 

For more information, contact Bill Wemhoff at 

For more information, 
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Maine, Maryland, Massachusetts, Rhode Island and Vermont. Those allowances can be 
used by utilities in any of the 10 states regulated by the RGGI cap-and-trade system. A 
second auction will be held in December. For more information, contact Carol Whitman at 
(703) 907-5790 or carol.whitman@nreca.coop. 

CLEAN COAL TECHNOLOGY ACT INTRODUCED 
Senators Kent Conrad (I)-ND) and Onin Hatch (R-UT) in the Senate and Reps. Pomeroy 
(D-ND) and Lewis (R-KY) in the House have introduced The Carbon Reduction 
Technology Bridge Act of2008 to spur the development o f  clean coal technology., S. 3208 
(HR 6756), establishes tax incentives and a new bond program to promote increased power 
plant efficiency as well as carbon capture and sequestration technology. Clean coal bonds, 
modeled on the Clean Renewable Energy Bonds program, are provided for electric 
cooperatives and public power systems with $5 billion in bonding authority available until 
expended. Co-ops may utilize the bonds to finance any qualified projects described in the 
bill, including: efficiency improvements to existing plants; closed-loop biomass facilities 
that co-fire with coal; new efficient coal plants with carbon capture and storage; and carbon 
capture and storage equipment on existing or new facilities. Investor-owned utilities are 
eligible for tax incentives for these programs and a “carbon reduction tax credit” to reward 
sequestration of C02. The credit is $30 per metric ton of C02 stored in a geological 
formation; $20 per metric ton if transferred to the U.S. Government and $15 per metric ton 
if injected in an oil and gas pipeline for enhanced oil recovery. For a copy of the bill, see 
h~://www.nreca.orelDocuments/PublicPolicy/Ca~honReductionTechnolo~vB~d~cAct.pd~ 
For more infomation, contact Carol Whitman at (703) 907-5790 or 
carol.whitman@nreca.coop. 
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Kirk‘s Column 
Welcome to the new and updated Envirorrrnental 

Bulletin. First, please join me in welcoming Jennifer Taylor to 
NRECA’s Environmental Policy unit. Jennifer joins us as the 
new editor of the Environmental Bulletin, and worked in 
NRECA’s Communications Department before joining the 
Environmental Policy team. Prior to her work at NRECA, she 
worked for the North Carolina Association of Electric 
Cooperatives (statewide) and for Cape Hatteras Electric 
Cooperative in Buxton, North Carolina. She brings a great, 
fresh perspective to the group, and we are all excited to have 
her on board. 

Less exciting are some of the challenges we continue to face 
related to climate change, clean air, clean water, and other 
environmental issues. We jokingly call it ‘‘job security,” but 
the challenges facing co-ops are immense and complex. 

This week Reps. Rich Boucher (D-VA) and John Dingell 
(D-MI) unveiled their discussion draft of climate change 
cap-and-trade legislation. We are vigilantly wading through 
the 461-page draft bill, tqing to understand how it works. I’ll 
tell you now it is not simple - but we are working to develop 
a straightforward summary of the bill for the membership. 

FinalIy, let me say we know the Sierra Club continues to 
make every effort to prevent co-ops from building or even 
financing new generation. Unfortunately there is no easy 
way to overcome the Club’s tactics - they will continue to use 
every option they can think of to fight new power plants. 
We have to be engaged in this hand-to-hand combat with the 
best information possible to show we are looking out for the 
energy, economic, and environmental interests of our 
member-consumers. The good news is that is exactly what 
co-ops across the country are doing. At NRETA, we’ll keep 
doing our part to ensure our member-consumers’ needs are 
met. 

-Kivk/ 
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Clean Air Issues 

EPA Seeks Rehearinq on CAIR 
On September 24, EPA requested a new hearing before a full federal appeals court to 
reconsider a decision vacating the Clean Air Interstate Rule (CAIR). According to EPA’s 
brief, the decision to vacate CAIR and its emissions trading program contradicts a prior 
decision by the court upholding a similar trading system under the NOx SIP Call, 
involving state implementation plans under the CAA to control nitrogen oxides. The 
White House has pushed to have all of CAIR reinstated legislatively, but that has been 
opposed by environmental organizations that say the original reductions do not go far 
enough to protect public health. CAIR is still in effect until the court issues a mandate, at 
which time, co-ops will have to reinstate their NOx Budget Trading Program rules. 
UARG also petitioned the D. C. Circuit Court for a rehearing. NRECA and UARG are 
closely monitoring this case and its possible effects on co-ops. 

UARG Asks Supreme Court to Hear CAMR Case 
On September 17, UARG petitioned the U.S. Supreme Court to reinstate the Clean Air 
Mercury Rule (CAMR), which had been vacated by a federal appeals court in February 
(New Jersey v. EPA, D.C. Cir“, No. 05-1097, Petition for Certiorari). The petition raises 
two questions with the D.C. Circuit’s ruling, challenging whether that court overstepped 
precedent when judging EPA’s interpretation of the CAA and whether the Bush 
administration is bound to regulate mercury emissions based on a finding from the 
outgoing Clinton administration. CAMR, issued in 2005, set up an emissions trading 
system to reduce mercury emissions. EPA has until October 17,2008, to file an appeal to 
the Supreme Court. NRECA is working with UARG to monitor this case. 

Benefits of Major Rules Exceeded Costs 
The benefits of major environmental, safety, and other federal regulations implemented 
over the last decade, including a total of 40 major EPA rules, have greatly outweighed 
their costs over that period, the White House Office of Management and Budget (OMB) 
said in an annual report, Drat? 2008 Report to Corzpress or1 the Beiiefits arid Costs o/ 
Federal Repulafion, released on September 24. Those 40 EPA rules imposed total annual 
costs between $32.2 billion and $35 billion more than offset by projected annual benefits 
between $83.3 billion and $592.6 billion. The OMB report said benefits of the EPA rules 
greatly outweighed the costs largely due to a single CAA regulation the agency 
promulgated to address fine particulate matter. 

- UARG Files Comments on lnteraqency Cooperation under Endanqered Species Act 
Final UARG comments were filed on the proposed rule on Interapencv Cooperation 
under the Endangered Suecies Act of tbe Fish and Wildlife Service (FWS) and National 
Marine Fisheries Service (NMFS). The proposed rule clarifies that consultation under 
Section 7 of the Endangered Species Act is not required in connection with species listed 
for climate change purposes (such as the polar bear) in federal actions involving a single 
greenhouse gas emissions source. Comments on the proposed rule are not due until 
October 14,2008 (a 30-day extension was granted). Because it is highly important that 
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FWS and NMFS complete this rule before the end of this administration, UARG filed its 
comments early to allow the agencies time to review the additional support that [JARG is 
providing for this rule and to aid the agencies in completing the rule quickly. 

UARG Files Comments on Available Portion of Draft on NO2 Health Effects 
On September 26, UARG filed comments on available portions of the Second Extemal 
Review Draft of the Risk and Exposure Assessment (REA) on Health Effects of NO2 
EPA announced the release of the draft on September 2, and requested comments. 
Portions of the REA and associated appendices were released in August; however, not all 
sections have been made available to the public. In its comments, UARG complained that 
it is unreasonable to require the public to comment on an incomplete draft and said that 
the portions of the assessment made available contains information that is inaccurate and 
misleading and includes policy judgments that should he made by the Administrator. 

(NAAQS) for certain pollutants, including N02, at a level that is requisite to protect the 
public health with an adequate margin of safety. Standards that are at the requisite level 
are “not lower or higher than is necessary’’ to provide that degree ofprotection. EPA 
must review NAAQS at least every five years, revising them “as appropriate.” The REA 
is being prepared as a part of EPA’s review ofthe primary NO2 NAAQS. 

Under the CAA, EPA sets primary National Ambient Air Quality Standards 

Climate Change 

House Energy Committee Leaders Issue Cap-and-Trade Discussion Draft for 2009 Action 
Key House Democrats on energy issues released a draft climate change bill they plan to 
bring up for legislative debate next year. House Energy and Commerce Committee 
Chairman John Dingell (D-MI) and Energy and Air Quality Subcommittee Chairman 
Rick Boucher (D-VA) outlined climate change cap-and-trade legislation that would cover 
88 percent of greenhouse gas emissions. The 461-page plan is intended to be a guide for 
efforts to pass a bill in the next Congress, when Democrats are expected to hold a larger 
number of seats in the House and Senate. “Reaching a consensus on a national approach 
to addressing climate change will be difficult under the best of circumstances,” the 
committee leaders said. 

6 percent below 2005 levels by 2020, a 44 percent cut by 20.30, and an 80 percent cut by 
2050. The discussion draft offers four options for distributing emission allowances to 
affected industries, and the sponsors are asking interested stakeholders to comment on the 
different options. NRECA is reviewing this complex proposal for potential impacts on 
electric cooperatives and will send you a detailed summary shortly. NRECA was asked to 
submit detailed comments on this discussion draft, and we will take that opparnnity. A 
summary of the draft climate change bill and other materials are available at 
hnp://enerLNcommerce.house.gov/Climate Change/index.shtml. 

The program would begin in 2012, and require overall emissions reductions of 

Interior Department Aqrees to Desiqnate Habitat for Polar Bears 
The U.S,. Fish and Wildlife Service has agreed to designate by June 30, 2010, critical 
habitat for the polar bear, under an agreement announced October 6, that paxtially settles 
a lawsuit by environmental advocates. The agreement addresses a lawsuit challenging the 
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Bush administration’s recent decision to list the polar bear as a threatened species and a 
related ruling exempting the bear from many of the protections the Endangered Species 
Act provides. Interior Secretary Dirk Kempthorne listed the polar bear as threatened. due 
to receding sea ice, but said the listing should not open the door to use the Endangered 
Species Act to regulate greenhouse gases. 

GAO Reports Power Plants Lack Incentives for CCS 
In a report released on September 30, Federal Actions Will Greatlv Affict the Viabilih) of 
Carbon Captzrre and Storare as a Kev Mitiratzon Option, the GA0 states that without a 
comprehensive set of climate change policies, coal-fired power plants are unlikely to 
have the incentive to build commercial-scale CCS systems. The GAO report said the 
“absence of a national strategy to control CO2 emissions” has deterred DOE, EPA, and 
other agencies from resolving a series of practical issues, including how sequestered 
carbon dioxide might be transported from power plants to underground storage areas. 
Regulatory agencies also have to resolve numerous challenges posed by injecting large 
volumes of emissions into the ground, the report said, including how the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERLA) and the Resource 
Conservation and Recovery Act (RCRA) apply to injected carbon dioxide. NRECA, 
through IJWAG, is monitoring those regulatory issues. 

On a related note, proponents of capand-trade legislation are citing a new GAO 
report that says the establishment of a federal policy to limit C02 emissions would help 
lower the cost CCS and resolve issues surrounding liability for C02 stored underground. 
The GAO findings could be used to counter claims by the coal industry and its 
congressional allies that providing billions of dollars in federal fimding for development 
of CCS technology should precede any effort to limit C02 emissions, as a way to ease 
compliance burdens and transition the economy to low-carbon energy sources. 

EPA Misses Deadline for GHG Reporting Rule 
EPA missed a congressional deadline for proposing a rule that would require mandatory 
reporting of greenhouse gases Erom the largest emission sources in the country. EPA was 
required by the omnibus appropriations bill (Pub. L. No. 110-161) approved by Congress 
in December 2007 to propose the rule by September 26. EPA is required to finalize the 
rule by June 2009. The electric power industry already reports CO2 emissions from 
generation units to EPA under the CAA Amendments of 1990. However, other industries 
do not have similar requirements to repoft emissions. 

The proposed rule would likely cover emissions of carbon dioxide, methane, 
nitrogen dioxide, bydrofluorocarbons, perfluorocarhons, and sulfur hexafluoride. The rule 
would represent the f i s t  broad-based mandatory greenhouse gas reporting requirements 
by the federal government. More information on the EPA meenhouse cas reporting 
rulemaking is available. 

Climate News Notes Available 
The latest editions of Climate News Notes have been posted to Cooperative.com 
Climate News Notes - September 15 
Climate News Notes - September 79 

http://Cooperative.com
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Clean Water Issues 

EPA Issues Final Permit for Storm Water Runoff 
EPA recently issued the final general NPDES permit covering discharges of storm water 
from “Industrial Activities.” In most cases, co-ops do not use the EPA general permit. 
Instead, they usually have storm water runoff fi-om power plants covered under their 
site-wide NPDES permits issued by the state. However, the states usually adopt the federal 
requirements into their own programs, so new requirements from the federal general permit 
could start showing up soon in state permits as well. 

u t  (MSGP), and it was published at (73 Fed. Reg. 56,572) September 29,2008. It is 
effective immediately. Possibly the most significant development is the prohibition on 
using the general permit for discharges to waterways that are covered by a TMDL. The 
general permit is not allowed in these cases, and it is not clear that even an individual 
permit will be issued, unless different pollutants are in the discharge and in the receiving 
body or the discharger shows (and EPA agrees) that the storm water discharge will not 
cause or contribute to an excursion of water quality standards. NRECA will provide a 
summary of the new federal permit shortly, 

EPA Releases Final Strategy to Reduce Climate Chanae Effects on Water Resources 
On October 2, EPA’s water office released a final strategy, National Water Progr.ain 
Stratem: Rcs~~oiise lo Clinzafe Chaiz,m that outlines actions to manage programs and invest 
resources aimed at reducing adverse effects on water from climate change. The strategy 
divides water program responses into five areas: reducing greenhouse gas emissions; 
adapting to climate change; conducting climate change-related research; managing water 
programs; and educating water program professionals. To address these challenges, the 
report said the National Water Program will expand existing programs that result in 
greenhouse gas reduction and expand efforts related to carbon dioxide sequestration. The 
agency also will support carbon sequestration related to energy production and industrial 
processes., NRECA through UWAG commented on the draft version of the strategy several 
months ago. 

Proposed UIC Rule for Geolocric Storacre of C02 
On September 25, NRECA held a conference call regarding the proposed replations for 
geologic storage of C02 under the Underground Injection Control (UIC) program and the 
Safe Drinking Water Act (73 FR 4.3492). NRECA will be distributing draft comments 
soon. Next, we will finalize them and prepare a template ow members can use to comment 
before the deadline on November 24. NRECA helped USWAG develop testimony that was 
presented at an EPA public hearing in Denver, Colo., on October 2. NRECA will continue 
working with our members and other industry groups on this rule. A copy of the NRECA 
summary of the proposal, USWAG’s Denver testimony and the appendix of technical 
requirements is available on Coooerative.com. 

The EPA industrial storm water permit is also lcnown as the Multi-Sector General 

http://Coooerative.com
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Waste Issues 

Canadian PCB Phase-Out Requlations 
On September 18, Canada adopted final redations requiring the phase-out of electrical 
eguipment containing PCBs. E-PA has been considering a similar phase-out of PCBs and 
NRECA and USWAG have been trying to discourage this effort. Canada links their 
action to the international agreement on persistent organic pollutants (the POPs treaty), 
which includes a deadline for phasing-out virtually all PCBs. One of the most troubling 
aspects of the Canadian program is that it requires all PCB equipment that is being stored 
for re-use to be “removed” by the end of 2009. We have told EPA and Congress that we 
believe the United States is already meeting its POPs obligations under existing TSCA 
regulations. Nonetheless, the Canadian phase-out will put additional pressure on EPA to 
adopt its own phase-out program, which could place a significant cost burden on co-ops 
by forcing them to remove a great deal of existing electrical equipment like transformers 
and capacitors long before the equipment reaches the end of its useful life. 

EPA Posts ‘Raw’ Toxics Release Data 
On September 10, EPA announced it has posted its facility-level data for 2007 on 
releases of hazardous chemicals submitted to the agency through the Toxics Release 
Inventory program. The facility-level information made available via the Electronic- 
Facility Data Release, or e-FDR, is considered “raw” data that are not grouped in any 
way or subjected to analysis by the agency., Industries covered by the TRI program were 
required to submit data on 2007 releases by July 1,2008. Industries that are required to 
report their TRI r,elease include electric utilities. Cooperative data is not reported in a 
separate category, but is included with all the data for electric utilities. Co-ops should be 
aware ofthe data release in the event it is covered by local media. 

Produced by the National Rural Electric Cooperative Association 
The E,nvironmental Bulletin is provided free ofcbarge to all NRECA members upon request Prior editions 
and referenced documents are posted to Cooperative.com For additional information regarding listed 
issues, contact: 

Rae Cronmiller, E,nvironmental Counsel, 70.3-907-579 1, rae.cronmiller@Neca.coor, 
Bill Wemhoff, Sr Environmental Mgr. (Air Issues), 703-907-5824, bill.wemhoff@Neca.cool! 
Jim Stine, Sr Environmental Mgr (Water & Solid Waste Issues), 703-907-5739 james.stine@nreca.coo~ 
Carol Whitman, Principal, L.egis1ative Affairs, 703-907-5790, carol.whitman~nreca.coo~ 
Jennifer Taylor, Environmental Policy Rep ,703-907-5715, j-e 

For information on corporate level policy regarding listed issues, contact: 
Kiik ,Johnson, Vice President, Environmental Affairs, 70.3-907-5775, kirkiohnson@meca.coo& 

http://Cooperative.com
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Kirk‘s Column 
Well, we’re only 12 days from the election, and we’ll soon be 

rid of the incessant political commercials on television and the 
radio. More importantly, we’ll know who the political leadership 
of the counw will be for the next Administration and Congress. 
Environmental issues will have a higher profile than they have in 
recent memory, while energy and financial issues will also 
dominate the federal policy stage. Under any plausible scenario 
at this point, we’ll have ow hands full across the board - 
regardless of who sits in the White House. Both Senator McCain 
and Senator Obama will be more aggressive on climate change 
policy than President Bush has been, and the new Congress will 
place new priorities on clean air, clean water, and climate change 
issues. 

This week brought some interesting news that may play into 
how aggressively the new Congress addresses clean air issues. 
The DC Circuit Court of Appeals indicated it may be willing to 
reconsider its decision to completely vacate the Clean Air 
Interstate Rule (CAIR), saying there may be room for 
compromise with the parties to the case. If the Court anives at 
some compromise and remands CAIR to the EPA, it may impact 
how aggressive the next Congress may be on SO2 and NOx 
emission reduction requirements. 

We’re also digging more and more into the Boucher-Dingell 
climate change bill, and it is living up to what one would expect 
fiom a seasoned legislator like Chairman Dingell - it is more 
carefully thought out than the Lieberman-Warner-Boxer bill 
from the Senate this year and includes some good and some had. 
It is too early to have any kind of realistic economic analysis of 
the bill, and we all know how much the economy has become the 
dominant issue in politics lately. 

Finally, this week NRECA filed an amicus brief in support of 
Southem Montana G&T’s effort to build a coal-based power 
plant to meet its distribution systems’ base load power needs. 
While it seems like a cut-and-dried case to me, the court will 
make its decision in the coming months Many thanks to Rae 
Cronmiller and Aleeta Harrington here in Environmental Policy 
for their work to get the amicus brief filed in Montana. 

-iccivk, 
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Clean Air Issues 

€PA Adopts More Strinaent Lead NAAQS 
On October 15, EPA dramatically strengthened the National Ambient Air Ouality 
Standards (NAAOS) for lead. The new standards tighten the allowable lead level 10 
times to 0.15 micrograms of lead per cubic meter of air (udm.3). This decision marks the 
first time the lead standards have changed in 30 years. The previous standards, set in 
1978, were 1.5 ug/m3. EPA’s action sets two standards: a primary standard at 0.15 u g h 3  
to protect health, and a secondary standard at the same level to protect the public welfare, 
including the environment. EPA is also requiring additional monitoring for lead and 
relocation of some of the existing monitors. Notice of the revised NAAQS will be 
published in the Federal Register within the next several weeks. 

Final UARG Comments on the Intearated Science Assessment for NOx and SOX 
Final UARG comments on the Integrated Science Assessment (ISA) for oxides of 
nitrogen and sulfur were filed with EPA on October 10,2008. They address concerns 
regarding the scientific analysis of the welfare effects of NOx and SOX. Briefly, UARG 
challenged EPA’s treatment of ammonia and ammonium, mercury methylation, and its 
characterization of the state of the science regarding numerous other environmental 
effects. As explained in the comments, UARG continues to disagree with EPA’s 
conclusions and characterizations of the science, and therefore urges the agency to revise 
the ISA significantly before proceeding with the review of the secondary national 
ambient air quality standards (“NAAQS”) for SOX and NOx. NRECA, through UARG, 
will closely follow EPA’s finalization of the ISA. 

EPA Proposed Performance Specification for CPMS 
EPA has proposed Performance Specification (PS) 17 and Procedure 4 (QAIQC) for 
continuous parameter monitoring systems (CPMS) for use under the New Source 
Performance Standards (NSPS) and NESHAPS published at (73 Fed. Reg. 59,956) 
October 9,2008. These specifications address monitoring of parameters like temperature, 
pressure, liquid flow rate, and pH. Miscellaneous conforming amendments to the general 
provisions, and Appendix F, Procedure 1, are also proposed. Comments on the proposal 
are due to EPA by December 8,2008. 

Emissions Data from 2005 Available Online 
On October 16, EPA announced the online availability of 2005 air emissions data from 
power plants. EPA has issued a new edition of its Emissions & Generation Resource 
Intemated Database (&RID) and updated Power Profiler. eGRID is an air emissions 
database of electric power plants in the United States, including emissions data on 
nitrogen oxides, sulfur dioxide, carbon dioxide and mercury. The new edition of eGRIJ3 
now also provides emissions data on methane and nitrous oxide. Power Profiler is a tool 
for consumers to see how their individual energy use is impacting air emissions. Please 
be familiar with these EPA online tools in the event you are contacted by local press or 
concerned citizens. 
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Climate C h m  
Surnrnarv on Earlv Review of Dinqell-Boucher Cap-and-Trade Discussion Draft 
In following up on the release of the climate change cap-and-trade discussion draft 
legislation by House Energy and Commerce Committee Chairman John Dingell (D- 
Mich.) and Energy and Air Quality Subcommittee Chairman Rick Boucher (D-Va.), 
NRECA prepared a high-level, two-page summary of this le~slation. This is a very 
complex, well-drafted bill and more complicated than the Lieberman-Wamer-Box bill 
debated earlier this year. NRECA will provide more updates as we continue to review 
this bill for electricity sector and electric cooperative impacts. 

- NRECA Files Amicus Brief in Support of Southern Montana G&T 
On October 21, NRECA filed an amicus brief supporting Montana’s issuance of Southern 
Montana G&T’s air (PSD) permit for construction of a 250 MW coal-fired unit at 
Highwood Station. Since Montana air law departs little %om the federal version, the 
arguments mostly followed the theories espoused in the NRECA Deseret brief filed on 
March 21, with additional material added to address issues that have arisen since the 
Deseret brief. The brief was limited to 20 pages, so the brief is content heavy. 

Obama Carnpaiqn in Talks with Kev House Lawmaker on Cap and Trade 
Advisers to Democratic presidential nominee Barack Obama and Energy and Air Quality 
Subcommittee Chairman Rick Boucher (D-Va.,) have begun preliminary talks about how 
to write global warming legislation early next year should the Illinois senator win the 
White House. Boucher, an early endorser of Obama, predicted he could bridge 
differences between Obama’s campaign platform on climate change and a proposal he 
released earlier this month with House Energy and Commerce Chairman John Dingell 
(D-Mich.). Boucher and Obama both back the launch o f a  cap-and-trade program, but 
they differ on how to distribute what would be billions of dollars in emission allowances 
for about three-quarters ofthe U.S. economy. Boucher says the House is likely to lead 
congressional debate on comprehensive climate legislation in 2009. 

IEA Report Savs CCS Law Due to Cost Barriers 
Carbon capture and sequestration (CCS) technology is being hindered by a lack of 
funding and regulatory certainty, says a new report from the International Energy Agency 
(IEA), an arm of the Organization for Economic Cooperation and Development (OECD). 
An executive summary of the IEA report released October 20, argues, “CCS will need to 
contribute nearly one-fifth of the necessary emissions reductions to reduce global GHG 
emissions by 50% by 2050 at a reasonable cost.” The report also states, “Current 
spending and activity levels are nowhere near enough to achieve these deployment 
goals.. .If these demonstration projects do not materialize in the near future, it will be 
impossible for CCS to make a meaningful contribution to GHG mitigation efforts.” Cost 
continues to be the main banier as investors remain skittish about investing billions of 
dollars in CCS projects. 

Climate News Notes Available 
The latest edition of Climate News Notes have been posted to Cooperative.com 
Climate News Notes - October 14. 2008 

http://Cooperative.com
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Clean Water Issues 

National Research Council Releases Harsh ReDort on EPA’s Stormwater Program 
On October 15, the National Research Council released its long-anticipated report, 
“Urban Stonnwater Management in the United States.” The report reflects the results of a 
26-month study of EPA’s stormwater program, with a focus on the effectiveness of 
existing regulatory approaches and controls. T h e  stormwater study found that EPA’s 
existing program was deficient in important areas, and identified specific areas needing 
improvement. While the report was directed primarily at EPA’s program for municipal 
stormwater management, the failures identified and the changes called for are so broad 
that they are likely to affect the entire stormwater regulatory program both at federal and 
state levels. This could lead to stricter requirements in co-op stormwater permits, 
including numeric water quality-based limits for runoff from industrial sites and 
construction activities. NRECA, through W A G ,  will monitor the different agency and 
public reactions to the report very carefully and alert you to new developments. 

New Mercurv TMDL Guidance 
EPA has released new guidance styled, “Elements of Mercury TMDLs Where Mercury 
Loadings arc Predominantly from Air Deposition.” The guidance is comprised of a cover 
memorandum, as well as a “checklist” that is predicated on approaches and lessons 
learned by EPA in approving previous mercury TMDLs. UWAG, through the Federal 
Water Quality Coalition, commented on an earlier draft of the checklist. EPA accepted 
some of these comments but rejected others. T h e  final checklist is an improvement over 
the draft, but it remains problematic in certain areas identified in the industry comments. 
If your state indicates an interest in using this guidance, you may wish to consult the 
comments for advice on how to promote more meaningful, step-wise and implementable 
TMDLs in your state. 

Final Chemical ReportinQ Rules Revise Standards 
EPA announced on October 17, changes to emergency planning. emergency release 
notification, and hazardous chemical reporting remlations under the Emergency Planning 
and Community Right-to-Know Act that were proposed more than a decade ago. The 
final rule includes clarifications on how to report hazardous chemicals in mixtures, and 
changes to Tier I and Tier I1 forms, which include, respectively, general and chemical- 
specific information. 

removed from the Code of Federal Regulations and are now available at the agency’s 
Emergency Management Web site. Tier I forms contain aggregate information for 
applicable hazard categories and must be submitted annually. Tier I1 forms contain more 
detailed information, including the specific names of each chemical, and are submitted on 
the request of agencies that receive the Tier I version. Facilities are also now required to 
report their North American Indusky Classification System code on the forms. Another 
new requirement is that the chemical or common name of the chemical as provided on its 
Material Safety Data Sheet must be provided on the Tier I1 form. Cooperative G&Ts are 
often affected by the Tier I and I1 reporting requirements and should be aware of these 
new regulations. 

In addition, the Tier I and Tier I1 reporting forms and their instructions have been 
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Waste Issues 

EPA Issues Report on FGD Materials 
EPA’s Office of Research and Development (0) has published “Characterization of 
Coal Combustion Residues from Eleciric Utilities UsinLWet Scrubbers for Multi- 
Pollutant Control,” an evaluation of the leaching characteristics of FGD materials. Data 
presented in this report will be used by EPA to develop in the future a report addressing 
the fate of mercury as part of an ongoing effort by EPA to use a holistic approach to 
account for the fate of mercury and other metals in coal throughout the life-cycle stages 
of CCP management including disposal and beneficial use. It is important to note that this 
is a data report. EPA will be preparing a report evaluating these data in the future 
Because of the potential impact of this report on EPA’s Bevill rulemaking, this is an issue 
that NRECA, through USWAG, will continue to monitol. 

Produced by the National Rural Electric Cooperative Association 
T’he E.nvironmenta1 Bulletin is provided free of charge to all NRECA members upon request. Prior editions 
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BIG RIVERS ELECTRIC CORPORATION’S 
SUPPLEMENTAL RESPONSE TO THE ATTORNEY GENERAL’S 

SUPPLEMENTAL REQUEST FOR INFORMATION TO JOINT APPLICANTS 
PSC CASENO. 2007-00455 

(Original Response March 6,2008) 
November 7,2008 

tern 82) 
iformation requested. 

Please reference the Response to OAG 1-7 1. Please provide the 

lesponse) 
If $250,000 by vendor for the period 2003 to cunent These amounts have been or will 

le reimbursed by E.ON to the extent described in the Reimbursement Agreements filed 
n this proceeding. 

The following table updates the transaction related expenditures in excess 

Total Unwind-Vendors Exceeding $250,000 

Black & Veatch 
CRA International, Inc 
Hogan Hartson 
JDG Consulting 
Orrick, Herrington & Sutcliffe 
Arnold & Porter-RUS Counsel Escrow 
Stanley Consultants 
Sullivan, Mountjoy, Stainback & Miller 
Utility and Economic Consulting 

5 2,556,222 98 
3,898,884 11 
1,870,007 20 

483,976 17 
16,588,081 65 

395,326 80 
1,332,634 31 
2,230,562 03 

409,148.54 

Total $ 29,764,843.79 

Witness) C. William Blackbum 

Item AG-82 
Page 1 of 1 
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BIG RIVERS ELECTRIC CORPORATION'S 
SUPPLEMENTAL RESPONSE TO THE ATTORNEY GENERAL'S 

SUPPLEMENTAL REQIJEST FOR INFORMATION TO JOINT APPLICANTS 
PSC CASE NO. 2007-00455 

(Original Response March 6,2008) 
November 7,2008 

[tern 87) 
without requiring the Attorney General to extrapolate the number from tlie attachments. 

Please reference the Response to HMP&L 1-3. Please answer the question 

Response) fn responding to HMP&L 1-3, Big Rivers presented the O&M and Capital 
expenditures necessary to meet the generation levels in the Big Rivers production model. 
Big Rivers' Production Work Plan now has been updated to reflect different levels of 

O&M non-labor costs and Capital expenditures attributable to the Reid/Station Two 

units Attached, Big Rivers submits tables listing the 2009-201 1 O&M Non-Labor and 
Capital budgets for the Reid/Station Two units. The tables present the O&M Non-Labor 
Budget (Gross) attributable to the Reid/Station Two units on a monthly basis beginning 

January 2009 and ending December 201 1 I The tables also present the capital 
expenditures attributable to the Reid/Station Two units in the 2009,2010, and 201 1 
Capital Budgets. 

Witness) Mark A. Bailey 

Item AG-87 
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Big Rivers Electric Cooperative 
2009 Capital Budget 

O m s  Capital city Of 
Project Description - Budget Henderson Share Net Cspltel Budnet 

Reld I HMPLStatfon II 
RGH ~ Confined Spaca Trainlng Trailer 15,000 
RGH - HEPAAlr Mechines (2) 
RGH -Panama Mine Bldg Roof 
RGH ~ Heavy Equipment Bldg R w f  
RGH I Used Front Endloader (Rpl560 Loader) 
RGH - Plant Swage System 
RH I MIS Capital Pmieds 
RH - MIs~Tools 8 Equipment 
RH - Electric Wrench 
RH. PasSpart Multi Gas 
RH -PaffipartAmmonia 
RH  client 8 Monlbfs 
RH -4"Sump Pump 8 Hose (Moved from '08) 
RH I MIM: Capital ValW 
RH I MIM: Conveyor Belts 
RH - Boolh System Conbol Box 
RH ~ Loop Callbratoffi (2) 
RH - Pian! Phone B PA New System 
RH - Conbol Room Pressuriring Fans 
RH ~ Water Plant Bldg Heat Improvements 
HO ~ DCS Engineering (Cornplate in 2010) 
HO - Rpl pi Server a SemAPi 
HO - Upgrade CEMs 
HO ~ Rpl Bleed Unes 8" (2) 
HO ~ Rpl Elewbr DooMFrames 
HO ~ Rpl Thickener Return Une 1 6  
HO- Wtbottom Drains 
H1- Rpt WDPF FGD 8 SCR Conbols 
H i  - CCS Field Wiring 8 Devices 
H1- CCS Conbols 
HI  ~ Contml Rwm 
H i  -AH Inlet Expansion Joints (2) 
H1 -Burner De& Vent Fens 
H 1 ~  Cooling Tower Dlstlibution Deck 
H I  - FD Fen ONeI DamperA&B Reva Drives 
H l  - Feedwater Heater Emergenw draln Valve 
H 1 ~  Hydrogen Purity Metsffi 
H1 I Install SwtMower Power Diwonneds 
H i  .. Rpl Mist Elimlnalor 
H 1 ~  Rpl Predp Hoppeffi (8-12) 4 ml 
H1 - Rpl Slag Grinders (2) 
H1- Rpl Swtblowefs (20-23 of 23) 4 btal 
H1 -Rpl~llbloweffi(B10o(24)3btal 
H1- RptTRmpera!Ure ReheaterTubes 
H2 ~ Burner Deck Vent Fans 
H2 - Rpl WDPF FGD 8 SCR Conbols 
H l  -High Energy Pipe Hangers 
H l  -RpIAHSteamColls(2) 
HZ-#6 HPHeaterRedlbe 
R1- Rpl RRdalm Vent Fan 
R1 -Stack Lighting 
R1 -Upgrade CEMs 
HMPL Stack LlghBng 
R-CT reliabllHy study B upgrades 
HMPL SCR Catalyst Replacement%ddiUonel$ (net) 

5.000 
107.000 
53,000 

0 
300.000 
100,000 
10,000 
5,000 

6,000 
M.OOO 
25,750 
80.000 
80.000 
22,000 
4,000 

0 
35,000 
25,000 

186,000 
10,000 

200.000 
100,000 
200.000 
300,000 
140,000 
118.665 
481.435 
100,000 
180,000 

200.000 
20.000 

180,000 
zz,ooo 
18,000 

175,000 
250,000 

75.000 

40,000 
1.400.000 

30,000 
80,000 

100,000 
21,000 

300,000 
30.000 

200.000 
20,000 

287,558 
1,125,508 

878.102 

r.ooo 

30,000 

30.000 

112,000 

1.715 
572 

12,232 
6,058 

0 
34,286 
25,188 
2,520 
1.280 
1.764 
1,512 
5.040 
8.488 

22,878 
22.878 

5.544 
1,008 

0 
8.820 
8.300 

50.545 
3.045 
8.135 

80.887 
30.449 
60.887 
81.348 
42.628 
36,102 

140,501 
30.448 
48.718 

8,135 
80,887 
8,080 

48,718 
6,888 
4.872 

53.285 
78.122 
22.837 
34.103 
12.178 

306.843 
8,135 

18,268 
30,448 
8.384 

81,346 
0 
0 
0 

81.558 
0 

287.371 

13,285 
4,428 

84.788 
48.841 

0 
285.704 

74.801 
7,480 
3,740 
5.238 
4.488 

14.880 
18.261 
87,321 
87.321 
18,456 
2.882 

0 
28,180 
18.700 

115,455 
8.855 

20.885 
138.103 
88.651 

138.103 
208.854 
87,372 
82,463 
320.834 
88.551 

111.282 
20,885 

139,103 
13,810 

111.282 
15.301 
11.128 

121.715 
173.878 
82,183 
77,087 
27.821 

1,083,057 
20,885 
41,731 
88.551 
14,808 

208.854 
30,000 

200,000 
20,000 

200.000 
1,125,508 

810,731 
H Replace laver oi catalyst -.I.-- 305,800 83.112 212.888 
Total Reld I HMPL StaUOn II -I--- 5 8,763,719 5 2,016.910 I 6,747,809 



Big Rivers Electric Cooperative 
201 0 Capital Budget 

clty of 
Gross Capital Henderson Net Capb l  

Project Description Budget Portion Budget 

Reld I HMPL Station 
RGH - Stack Climbing Devices (2) 
RGH - Rpl Panama Bldg External Sheeting 
RH - Misc Capital Projects 
RH - MiscTools & Equipment 
RH - Electric Welding Machine 
RH - Client 8 Monitors 
RH - 1 Ton MtcTruck (Rpl S9- 1990 Ford) 
RH - Misc Capital Valves 
RH - Misc Conveyor Belts 
RH -%A'' Raw River Reclaim vent fans 
RH - 480 Volt Welder 
RH - Barge Unloader Bucket 
RH - RpI480 Volt MCC 
RH ~ Rpl River Intake 480 Volt MCC 
RH -Temperature Bath Calibrator 
HO - Rpl FI-F4 Building Heating Fans 
HO- DCS Engineering (Complete in 2010) 
H2 - Rpl WDPF FGD 8 SCR Controls 
H I  - Performance OPT Software 
HO Rpl PLC Controls for Water Plant 
t i l  - Cooling Tower Contmls 
H1- Feedwater Heater Level Centrals 
H1 - Precipitator Controls 
H2 - Performance OPT Software 
H2 -AH Outlet Expansion Joint 
H2 - Burner Igniter Conversion 
H2 - High Energy Pipe Hangers 
H2 - Rpl Mlst Eliminator 
H2 - Rpl Predp Hoppeffi on #9-#12 
H2 - Rpl Precip Outlet Duct to Bypass Stack Breeching 
H2 - Rpl Slag Grinders (2) 
H2 ~ Rpl Sootblowers (14-17 of 23) 4 total 
H2 - Rpl Wallblowers (4-6 of 24) 3 total 
H2 - Feedwater Heater Emergency Drain Valve 
ti2 -Voltage Regulator 
H2 - Waterwali Overlay 
H2 -#5 Heater Retube 
HZ - Boiler to AH Breechina Emansion Joints (21 

20,000 
40,000 

100,000 
10,000 
5,000 

20,000 
20,000 
90,000 
90,000 
25,000 

3,000 
70,000 

200,000 
100,000 

8,000 
200,000 
99,600 
90,000 

150,000 
20,000 
12,000 
7,000 
3,000 

150,000 
85,000 

150,000 
35,000 

175,000 
200,000 
3 0 0,O 0 0 
75,000 

115,000 
48,000 

160,000 
175,000 

1,000,000 
300,000 
160,000 - .  . .  

H2 - Rpl AH Steam Coils (2) 20,000 

17,714 
35,427 
74,801 
7,480 
3,740 

14,960 
14,980 
67,321 
67,321 
18,700 
2,244 

52,361 
149,602 
74,801 
5,984 

139,103 
69,273 
62,596 

104,327 
13,910 
8,346 
4,869 
2,087 

104.327 
59,119 

104,327 
24,343 

121,715 
139,103 
208.654 
52,163 
79,984 
33,385 

111,282 
121,715 
636,625 
208,654 
111,282 
13.910 

R1 - Rpl AH Steam Coils (2) Moved from 2009 20,000 20,000 
HMPL SCR Catalyst Replacement -- 958,746 291,926 666.820 
Total Reid I HMPL Station II f 6,609,346 ,L1,680,013 8 3,829,333 

2,286 
4,573 

25,199 
2,520 
1,260 
5,040 
5,040 

22,679 
22,679 
6,300 

756 
17,639 
50,398 
25,199 

2,016 
60,897 
30,327 
27,404 
45,673 

6,090 
3,654 
2,131 

913 
45.673 
25,881 
45,673 
10,657 
53,285 
60,897 
91,346 
22,831 
35,016 
14,615 
48,718 
53,285 

363,375 
91,346 
48.718 

6,090 
0 

l 0 f l  



Big Rivers Electric Cooperative 
2011 Capital Budget 

city Of 
Gross Capltal Henderson N e t  Capital - Project Description Budget Portion Budget 

Reid I HMPL Station 
RGH - Stack Climbing Devices (2) 
RH ,. Misc Capltal Projeck 
RH - MiscTools B Equipment 
Rti - Client B Monitors 
RH  replace DEN with e D6T 
RH - Rpl Band Saw 
RH - Misc Capital Valves 
RH .. Misc Conveyor Belts 
RH -Plant Phone 8 PANew System 
RH - Rpl Silo Sump Pump Discharge Line 
RH -Truck Hopper Vent Fan 
RH .. Rpl DI Water Piant Components 
RH -Ground Resistance Tester 
RH -Water Plant Heating System 
RH - Rpl Barge Unloader Switching Center 
HO - CTSump Pump (make-up pit) 
HO - Rpl PLC Contmls for Water Plant 
H1 -Cooling Tower Controls 
H I  - Feedwater Heater Level Contmls 
H1 -Precipitator Contmls 
H1 -Burner Igniter Conversion 
H1 -AH Outlet Expansion Joint 
H l  - Economizer Outlet Expansion Joint 
H1 - Rpl Slag Grinders (2) 
H1. Wet Bottom Vent Fans 
H I  - Feedwater Heater Extraction MOV 
HI  - Rpl Wallblowers (11-13 of 24) 3 total 
H I  -Blading Replacement 
H I  .. Burner Replacement (added $200K) 
H1 -Nozzle Coating 
H1 -Turbine packing HP-IP rows 
H1 -High Energy Pipe Hangers 
H1 -Addition of460Volt MCC's (1 ea) 
H I  - Rpl48OV MCC at Cooling Tower 
H1 - Transfomer Deluge System 
HI - RplAH Steam Coils (2) 
H1 - Install Servo Valve Isolation B Filter Block 
H1 I Server Replacement 
H1 -Catalyst Regeneration 
H2 -Turbine Trip Block Upgrade 
H2 - Cooling Tower Controls 
H2 - Feedwetar Heater Level Contmls 
HZ -Precipitator Contmls 
H2 ~ Wet Bottom Vent Fans 
H2 -Loop Seal Vapor Extractor Frequency Drive 

20,000 
100,000 
10,000 
20,000 

600,000 
12,000 
90,000 
90,000 

650,000 
120,000 
25,000 

275,000 
6,000 

25,000 
100,000 
12,000 

180,000 
113,000 
68,000 
27,000 

150.000 
65,000 
85,000 
75.000 
25,000 

160,000 
50,000 

125,000 
3,200,000 

100,000 
125,000 
45,000 

200,000 
300,000 
35,000 
22,000 
50,000 
20,000 

737,000 
20,000 
12,000 
7,000 
3,000 

25,000 
2,000 

2,266 
25,199 
2,520 
5,040 

151,194 
3,024 

22,679 
22.679 

163,793 
30,239 
6,300 

69,297 
1,512 
6,300 

25,199 
3,654 

54,808 
34,407 
20,705 
8.221 

45,673 
25,881 
25.681 
22.837 
7,612 

46,718 
15,224 
38,061 

974,359 
30,449 
38,061 
13,702 
60,697 
91.346 
10,657 
6,699 

15,224 
6,090 

224,407 
6,090 
3,654 
2,131 

913 
7,612 

609 

17,714 
74,801 

7.480 
14,960 

448,806 
6,978 

67,321 
67,321 

466,207 
69.761 
16,700 

205,703 
4,488 

18,700 
74,801 
8.346 

125.1 92 
78,593 
47,295 
18,779 

104,327 
59,119 
59,119 
52,163 
17,388 

111,262 
34,776 
86.939 

2,225,641 
69,551 
86.939 
31,298 

139.1 03 
208,654 
24.343 
15,301 
34.776 
13,910 

512,593 
13,910 
8,346 
4,669 
2,067 

17,388 
1,391 

R1 - Rpl Boiler Roof 55.000 0 55,000 
Total Reid I HMPLStatlon I1 ___, 8 8,256,000 $ 2,381,843 $ 5,874,157 
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BIG RIVERS ELECTRIC CORPORATION’S 
SUPPLEMENTAL RESPONSE TO THE ATTORNEY GENERAL’S 

SUPPLEMENTAL REQUEST FOR INFORMATION TO JOINT APPLICANTS 
PSC CASE NO. 2007-00455 

(Original Response March 6,2008) 
November 7,2008 

:tern 94) 
‘eport, attached to the Smelters’ Response to OAG #3, where it states: “The Big Rivers 
:spital budget amount is larger than the WKE capital budget for each unit.” Explain why 
he Big Rivers capital budget is larger than the W I G  capital budget for each unit. 

Please refer to page 2 of the (claimed confidential) Stone and Webster 

%espouse) 
terns included in the most recent Big Rivers capital budget that are not included in the 
WKEC capital budget referenced in this question. Individual unit budget line items and 
heir increased costs are presented in this chart. The chart also summarizes the 
lifferences in each year 2009 through 2017 as well as summarizing the total differences 

‘or the period 2009 tlrrougb 201 7 

Attached, Big Rivers presents a chart detailing by unit the capital budget 

Witness) Mark A. Bailey 

Item AG-94 
Page 1 of 2 
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BIG RIVERS ELECTRIC CORPORATION’S 
SUPPLEMENTAL. RESPONSE TO THE ATTORNEY GENERAL’S 

SUPPLEMENTAL REQUEST FOR INFORMATION TO JOINT APPLICANTS 
PSC CASE NO. 2007-00455 

(Original Response March 6,2008) 
November 7,2008 

:tern 95) 
eport, attached to the Smelter’s Response to OAG #3, where it states: “The one concern 
hat Stone & Webster Consultants has is that Big Rivers has included in their Business 
’Ian a very comprehensive capital expenditure and major modification plan over the next 
ive years. Stone & Webster Consultants’ opinion is that the WKE capital expenditure 
mdget should he the baseline and that additional capital expenditures may be required.” 

?lease provide: 

Please refer to page 4 of the (claimed confidential) Stone & Wehster 

a. A sensitivity run of the Unwind Financial Model (Exhibit 8), with 

he sole change being to utilize the WKE capital expenditure budget in place of the 
:apital expenditures contained in the model. 

b. Indicate whether any other inputs should be changed in concert 
with this change in capital expenditures in order to maintain internal consistency of 
.esults, and specify any such other inputs that should be changed, and why. 

c. An electronic spreadsheet copy (.xis file) of the sensitivity run in a, 

ihove. 

Response) 

he Stone & Webster report refers to an outdated version of Big Rivers Production Work 
)Ian that has evolved over time. Big Rivers in its March 6,2008 response accordingly 
xovided a response demonstrating the incremental impact on rates of removing the 
cferenced differences in capital budget items based on the then-current Big Rivers 
)reduction Work Plan. The Big Rivers Production Work Plan has since been revised as 
lescrihed in the October 9, 2008 filings. 

a. b. and c. As Big Rivers noted in its original response to this question, 

Using Big Rivers’ Unwind Financial Model, Big Rivers has performed a new 
msitivity run using the updated Big Rivers Production Work Plan to demonstrate the 
ncremental impact on rates of removing the referenced differences in capital budget 
tems as provided in the updated response to AG Supplemental Item 94. The results of 
his sensitivity run are shown in Tables 1 and 2 attached. A CD with an electronic 

Item AG-95 
Page 1 of 4 
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BIG R~VERS ELECTRIC CORPORATION’S 
SUPPLEMENTAL RESPONSE TO THE ATTORNEY GENERAL,’S 

SUPPLEMENTAL REQUEST FOR INFORMATION TO .JOINT APPLICANTS 
PSC CASENO. 2007-00455 

(Original Response March 6,2008) 
November 7,2008 

ipreadsheet copy of the tables and the sensitivity run of the Financial Model is attached. 
4s before, it would be difficult if not impossible to note each and every input difference 
)etween the WKEC plan and the current Big Rivers plan. The request would take a line 
tem by line item review of each plan to determine differences and to explain.. 

Witness) Mark A. Bailey 
Robert S. Mudge 

Item AG-95 
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BIG RIVERS ELECTRIC CORPORATION’S 
SUPPLEMENTAL. RESPONSE TO THE ATTORNEY GENERAL’S 

SUPPLEMENTAL REQUEST FOR INFORMATION TO JOINT APPLICANTS 
PSC CASE NO. 2007-00455 

(Original Response March 6,2008) 
November 7,2008 

[tern 99) 
.eport, attached to the Smelters’ Response to OAG #3, which provides a technical 

issessment of operations and maintenance Provide documents which compare annual 
,perations and maintenance expenditure amounts incorporated in the Unwind Financial 
Model for purposes similar or identical to Stone & Webster’s recommended annual 
>perations and maintenance expenditure levels. To the extent the Unwind Financial 
Model contains lower projected m u a l  expenditure amounts than Stone & Webster’s 
recommended level explain how Big Rivers will address the negative consequences of 
such lack of expenditure as outlined in this report 

Please refer to Sections 8 of the (claimed confidential) Stone and Webster 

Response) 

updated IJnwind Financial Model (Exhibit 79) contains detailed O&M expenses for 2009 
through 201 1 I Please see the attachment, which reconciles the WKEC current O&M 

plan to the now updated Big Rivers Plan. Individual Non-Labor Fixed O&M Budget 
items are presented for each unit over the period 2009 through 2023. As before, there is 
no O&M table in the Stone & Webster report to compare against, and Big Rivers has 
made no attempt to extrapolate the numbers. 

The updated Big Rivers Production Work Plan which is included in the 

Witness) Mark A. Bailey 

Item AG-99 
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BIG RIVERS ELECTRIC CORPORATION’S 
SUPPL.EMENTAL RESPONSE TO THE ATTORNEY GENERAL’S 

SUPPLEMENTAL. REQUEST FOR INFORMATION TO JOJNT APPLICANTS 
PSC CASE NO. 2007-00455 

(Original Response March 6,2008) 
November 7,2008 

tern 100) 
-port, attached to the Smelters’ Response to OAG #3 ,  provide documents which show 

;O2 enlissions, SO2 allowances, and net excess/sliortfall of allowances by yea  

Please refer to Sections 8 of the (claimed confidential) Stone and Webster 

lesponse) 
llowances allotted and consumed, and net allowance excess/shortfalls by year. 

Attached is an updated table depicting forecasted SO2 emissions, 

Witness) David A. Spainhoward 

Item AG-100 
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BIG RIVERS ELECTRIC CORPORATION'S 
SUPPLEMENTAL RESPONSE TO THE ATTORNEY GENERAL'S 

SUPPLEMENTAL REQUEST FOR INFORMATION TO JOINT APPLICANTS 

(Original Response March 6,2008) 
November 7,2008 

PSC CASE NO. 2007-00455 

tern 107) 
'funding of consent fees". Please provide a document which shows a) a list of consent 
ees by paity and amount which has been agreed to, and, b) a list of parties to which 
:onsent fees will likely be due and an estimated contingency amount for each one. 

Follow up to response to Staff #3, and the attached letter regarding 

Xesponse) 

:lose the Unwind Transaction. 

Big Rivers is not aware of any consent fees that will be required of it to 

Witness) C. William Blacltbum 

Item AG-I 07 
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BIG RIVERS ELECTRIC CORPORATION’S 
RESPONSE TO THE ATTORNEY GENERAL’S OCTOBER 24,2008 

SUPPLEMENTAL REQUEST FOR INFORMATION TO JOINT APPLICANTS 
PSC CASE NO. 2007-00455 

November 7,2008 

tern 12) 
ietween BREC and any other party or entity regarding the proposed transaction which 
iave not been explicitly identified or presented to the Commission which could be 
:onstrued or understood as a “side deal” as that term is commonly understood. If any 
uch “side deal” does exist, identify each one and describe it in detail 

Please state whether or not any further agreements or understandings exist 

tesponse) 

mson respecting the Unwind Transaction. The agreement for Big Rivers to make the 
idditional payment to the Smelters described in the Supplemental Testimony of C. 
Nilliam Blackbum at pages 53 and 54 of Exhibit 78 must be memorialized, but the 
naterial agreement is as described. 

Big Rivers has disclosed to the Commission all agreements with any 

Witness) Mark A. Bailey 
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SUPPLEMENTAL REQUEST FOR INFORMATION TO JOINT APPLICANTS 
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November 7,2008 

tern 13) 
re in fact synchronized with Rural operating receipts (e.g., $90.8 million for 2009), such 
hat the operating receipts would in fact be received within the calendar year as shown. 

Please provide a demonstration that Rural sales (e.g, 2.44 Twh for 2009) 

a. Please identify and estimate any factors which might or would cause 
3REC’s operating receipts as modeled for Rural consumers to be different than actual 

eceipts (assuming identical volumes). 

tesponse) 
eceipts ($90.8 million for 2009) in the Financial Model (Exhibit 79) can be shown by: 

The correspondence of Rural sales (2 44 TWh for 2009) to Rural operating 

i) calculating the Effective (cash) rate for rural customers (line 4 divided by line 5, 
m page 2 of 2), and 

ii) showing how the cash rate differs from the accrued rate, which difference is 
)as& on the timing of Rebate payments (lines 10 and 1 1, on page 2 of 2). 

3ig Rivers’ operating receipts for Rural consumers in 2009 will be based on existing 
ariff rates, plus the Fuel Adjustment Charge (FAC), tlie Regulatory Account Charge, the 

invironmental Surcharge (ES), Smelter Surcredit, and draws on the Economic Reserve. 
\To Rebate is paid in 2009. Tariff rates for 2009 are not expected to depart from those 

nodeled. The FAC and ES will be subject to adjustment periodically through 2009, but 
ue reflected in the Financial Model on an average basis for the year (as are underlying 
:osts). The Smelter Surcredit is a negotiated payment under the Smelter Agreements. 

gate that, to the degree assumptions beyond sales volumes such as fuel costs were to 
:hange within a reasonably expected range, effective rates to Rural consumers would be 
ield constant by adjustments to draws on tlie Economic Reserve. 
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1 Rural Rates Location in Financial Model 2009 
2 
3 i) Effective (Cash) Rate Derivation (YMWh) 

4 Operating Receipts (M$) Proforma, line 107 90.8 

5 Divided by: Sales (TWH) Proforma, line 3 - 2.44 

6 Effective Rate ($/MWh) line 41 line 5 
7 
8 ii) Reconciliation of Effective (Cash) Rate to Accrued Rate 

37 22 

9 Cash Rate ($/MWh) Line 6 37.22 
IO - Add Back Rebate Realized Based on Prior Year ($/MWh) 

1 1  Recognize Rebate Accrued in Current Year ($/MWh) Proforma, line 45 (0.10) 

12 Accrual Rate ($/MWh) Proforma, line 46 37 12 

Witness) Robert S. Mudge 
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tern 14) 

!009) are in fact synchronized with Smelter operating receipts (e.g.. $3 14.6 million for 
!009), such that the operating receipts would in fact be received within the calendar year 
IS shown. 

Please provide a demonstration that Smelter sales (e.g, 7.30 TWh for 

a. Please identify and estimate any factors which might or would 
:ause BREC's operating receipts as modeled for Smelter consumers to be different than 
ictual receipts (assuming identical volumes). 

iesponse) 
)perating receipts ($315.3 million for 2009') in the Financial Model can be shown by: 

The correspondence ofsmelter sales (7.30 TWh for 2009) to Smelter 

i) calculating the Effective (cash) rate for Smelter consumers (line 4 divided by line 

i, page 2 of 2), and 

ii) showing how the cash rate differs from the accrued rate, which difference is 
)ased on the timing of Rebate payments (lines 10 and 11, page 2 of 2). 

3ig Rivers' operating receipts for Smelter ConsumeIs in 2009 will be based on existing 
miff rates (via the large industrial rate, load-factor adjusted), plus a negotiated $0.25/ 
dWh surcharge, the TIER Adjustment, the Fuel Adjustment Charge (FAC), Power 
'urchase Adjustment (PPA), Environmental Surcharge (ES), and Smelter Surcharges. 
40 Rebate is paid in 2009. Tariff rates underlying the Large Industrial rate for 2009 are 
lot expected to depart from those modeled The TIER Adjustment, FAC, ES, and PPA 
vi11 be subject to adjustment periodically through 2009 but are reflected in the Financial 

The amount of $314.6 million cited in question 14 above corresponds to accounting 
ncome from Smelter sales in 2009, not operating receipts 
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vIodel on an average basis for the year (as are underlying costs)., The Smelter Surcharges 
ue negotiated payments under the Smelter Agreements. 

\Tote that, to the degree assumptions beyond sales volumes--such as fuel costs--were to 

:hange, they would be reflected in changes to Smelter rates. 

1 Smelter Rates Location in Financial Model 2009 
2 
3 

4 

5 

6 
7 
8 

9 

10 

.1.1 

12 

i )  Effective (Cash) Rate Derivation (UMWh) 

Operating Receipts (M$) 

Divided by: Sales (TWH) 

Effective Rate ($/MWh) 

ii) Reconciliation of Effective (Cash) Rate to Accrued Rate 

Proforma, line I09 315 27 

Proforma, lines 7 + 9 - 7.30 

line 4/ line 5 43 20 

Cash Rate ($/MWh) Line 6 43.20 
Add Back Rebate Realized Based on Prior Year 

($IMWh) 

Recognize Rebate Accrued in Current Year ($/MWh) (0. IO) 

Accrual Rate ($/MWh) Proforma, line 98 43 11 

Proforma, line 97 

Witness) Robert S .  Mudge 
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[tern 15) 

appear to be determined on a net basis from modeled receipts, costs, investing, and 
modeling assumptions and processes. 

The Unwind Financial Model includes projections of cash balances, which 

a. Does BREC agree with this statement and characterization? If not, 

please state why not 
b. Please compare and contrast the model’s projected cash balances 

io the minimum cash cushion that BREC will need for purposes of operating the business 

Zoing forward. 
c. Please estimate and quantify the minimum cash cushion that 

BREC will need to operate the business over the next five years, as compared to the 

nodel’s projected cash balances for the same period. 

Response) a. 
3f question 15, when the additional factor of capital markets borrowings starting at the 
2nd of 201 1 is additionally taken into account. 

Big Rivers agrees with the statement and characterization in part a 

b. Average cash balances, pmjected line of credit, and Days Cash on 

Hand are reproduced from the Financial Model of 10/08, page 3 of 3 .  Overall through 
2023, cash balances average $1 15 million inclusive of the Transition Reserve Including 

Big Rivers’ anticipated line of credit, average liquidity is modeled at $215 million. 

4verage Days Cash on Hand stands at 73 days --or approximately 2 and 112 months-- 
without the line of credit and 135 days-or 4 and 1/2 months--including the line of credit. 

Big Rivers has had several conversations with Mark Glotfelty of Goldman 

Sachs and Company, concerning the level of cash Big Rivers needs to maintain in order 
to obtain an investment grade rating. Based on these discussions, Big Rivers has learned 

hat there is not a hard and fast rule that the rating agencies use to determine the exact 
amount of cash a company should carry as a minimum cushion. 
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Generally, Rating agencies like to see a company carry a minimum cash 
:ushion of 90 days of operating expenses (enough for approximately one financial 
iuarter). In order to operate the business and maintain eligibility for an investment grade 
ating, Big Rivers determined that it would target at least 90 days of cash on hand at all 
imes in the Unwind Financial Model. Line 351 of the attached table shows the cash on 
land including the lines of credit that Big Rivers intends to cany in the future. The 
owest projected level of cash on hand occurs in 201 7, where Big Rivers is projected to 

lave 109 days of cash on hand. 

If we look at cash only and exclude any lines of credit, Line 352 of the 
.ttached table shows a strong cash position for years 2009,2010 and 202 1. Big Rivers in 
he future will evaluate its operating cash levels in light of current circumstances and if 
he cash levels as modeled today materialize, Big Rivers will determine if the cash levels 
!re sufficient to maintain its investment grade rating, and if not, will pursue changes as 

iecessary. 

c. Over the next five years, cash balances average $1 34 million 

nclusive of the Transition Reserve. Including Big Rivers’ anticipated line of credit, 
verage liquidity is modeled at $234 million Average Days Cash on Hand stands at 85 

lays --or nearly 3 months--witbout the line of credit and 148 days--or nearly 5 months-- 

ncluding the line of credit. 

Witness) C. William Blackburn 
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tern 16) 
.urent BREC circumstances and position, and that the IJnwind Transaction does not 
~ccur? If so, please provide this financial modeling including the pIojected future rates 

or Rural consumers (unblended). 

Has BREC modeled projected future rates for Rural consumers, assuming 

Zesponse) 

-ransaction" which assumes the Unwind Transaction does not occur and furthe~ assumes 
3ig Rivers' current circumstances and position (including lease buyouts), as Exhibit 100 
D Big Rivers' filing dated October 9, 2008. Prqjected future wholesale rates to Big 
livers' members for m a l  delivery points (unblended) conesponding to Exhibit 100 are 
brovided on the following page: 

Big Rivers provided PSC staff with data corresponding to the "Existing 

Yitness) Robert S. Mudge 
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[tern 17) 
hat presented for Rural and Large industrial customers on page 3 of the LJnwind 
;inancia1 Model. 

Please provide the effective rate as paid by the smelters in 2008, similar to 

tesponse) 
xovide Big Rivers with the effective rate paid by the Smelters to Kenergy during 2008. 

Big Rivers requested and the Smelter granted approval to Kenergy to 

For nine months ending September 30,2008, Kenergy has booked revenue from 
llcan and Century at $36.364/MWh and $34.216/MWh, respectively. 

Witness) C, William Blackburn 
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RESPONSE TO THE, ATTORNEY GENE,RAL.'S OCTOBER 24,2008 

SUPPLEMENTAL REQUEST FOR INFORMATION TO JOINT APPLICANTS 
I'SC CASE NO 2007-00455 

Noveinber 7, 2008 

em 18) 
iiwind Financial Model, June 2008 vs. October 2008, pages 10 and 12. Please provide 
-aplis auginented to also include and depict rates fioin the "errata version" of the 
nwiiid Financial Model as filed in this iiiatter in February 2008. 

Please refer to the October 2008 presentation "Summary of Changes in the 

.esponse) 

ie Unwind Financial Model presentation of 10/20/08 for each of the Non-Smelter 
feinbers and the Smelters, with the addition of rates fioin the February filing reflecting 
le Base Case. The principal difference between rates shown in February and those 
iown i n  .lune are related to updated fuel price projectioiis. as previously summarized for 
iominission staff. Note that compensation to be paid to the Sinelters by L O N  in respect 
f the higlier fuel costs modeled between the February and June model rtiiis is handled 
utside of the Unwind Financial Model, and hence not reflected in Sinelter rates. 

Below are the rate coinparisoils coinparable to those on pages 10 and 12 of 

Non-Smeller Blended Rate Comparison Smeller Rate Comparison 

60 00 60 00 

50 00 50 00 

'lo 00 40 00 ' 3000 s ' 3000 
5 2000 20 00 

10 00 10 00 

" nn " "" 

e$ ,." ,d." +P $a* ,i e+ 
0 6 1 0 8  Model - 2108 Model - 10108 Model 0 6 1 0 8  Model - 2108 Model - 10108 Model 

Witness) Robeit S Mudge 
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:tern 19) 
2pril2008 for which action and expenditure of resources will be required by BREC, 
’ollowing assumed closing of the proposed Unwind Transaction. 

Identify each item identified by BREC in its due diligence activities since 

a. For each item, identify the action necessary and expenditure of 

esources anticipated to be required, and the source of funds for those expenditures. 

Xesponse) 
’roduction Work Plan attached to the October 9 filing as Exhibit 105. Big Rivers began 
Nith the Western Kentucky Energy plan and developed its own plan resulting from its 

h e  diligence activities. The major changes which Big Rivers made are attached. All of 
hese changes are reflected in the Financial Model. 

One such due diligence activity performed by Big Rivers involves the 

2 second action and expenditure of resources is contained in the Third Amendment to the 
rerrnination Agreement, Application Exhibit 80. The concept in the Third Amendment 
s that Big Rivers will not have to expend any money or other resources beyond those 
:aptured in the Financial Model The E.ON Parties are paying for cosls and/or 
ndemnifying Big Rivers against the contingencies contained in the Third Amendment 
lot already reflected in the Financial Model. 

The last items identified in due diligence activities that may require action are captured, 
IS nearly as possible, in Exhibit DAS - 2 (“Status of Disposition of Certain Closing 
2onditions”) to the Supplemental Testimony of David Spainhoward (Application Exhibit 
)9)” Big Rivers and E.ON Parties are working diligently to resolve issues as they occur. 
The objective is to make sure that issues are resolved so that Big Rivers does not have to 
:xpend resources after the close that have not been reflected in the Financial Model. 

Witness) David A. Spainhoward 
Mark A. Bailey 
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[tern 20) 
:valuation and review by BREC. 

Identify each item which remains open and subject to further due diligence 

Response) 

2onditions”) to tlie testimony of David Spainhoward (Exhibit 99) in the October 2008 
Filing. Big Riveis will continue its due diligence on tlie generating assets up to and 
including the day of the unwind bansaction close. Big Rivers will be as certain as it can 
be that each closing condition contained in Exhibit DAS - 2 is met as of the closing date 
md time. Until then, due diligence will continue and Big Rivers and WKEC will 
zontinue to resolve issues as and when tliey arise. 

Please see Exhibit DAS - 2  (“Status of Disposition of Certain Closing 

Witness) David A. Spainlioward 
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tern 21) 
ermination payment of $82 million from E.ON is intended to wholly insulate rural 
:onsumers from increased rates due to increased fuel costs over an applicable time 

leriod. 

State the extent to which the “resolution” of the fuel issue by an increased 

a. Please describe and quantify why the $82 million amount is the 

ippropriate amount to resolve the “fuel issue”, as opposed to some other amount (e.g., 
;lo0 million; $150 million; etc.). 

Xesponse) 
ncreased fuel cost via the FAC impact on the Non-Smelter Members. 

The additional $82 million from E.ON is intended to mitigate the 

WKEC solicited for coal supply during March 2008. Big Rivers 

:ollaborated with WKEC in regards to fuel bidding, evaluation, selection, and planned 
:oal supply contractual agreement assignment upon completion of the lease termination. 

Big Rivers noted in the coal supply bids that: the solid fuel pricing had 

:banged substantially from the modeling performed earlier in regards to present and 
?uture coal supplies; and, normal bid offers had reverted to shorter periods of time (one to 

:hree year term offers versus bids of one to four or one to five years in length of contract 
xicing disclosure. While consultants considered the run-up in market fuel pricing to be a 

iear-term affect ( a “bubble” of up to two years), Big Rivers took a more conservative 
ipproacli in its projected price estimations through the five-year window, as shown on 
?age 3 of 3, for years 2009-2013. 

Based upon the market pricing signals provided WKEC and Big Rivers in 

the bid solicitation, Big Rivers then extrapolated pricing forward using forecasts obtained 
from consulting firms Global Insight and Hill and Associates. Three scenarios were 

Established: an optimistic, most-likely, and pessimistic forecast for future coal supply. In 

Item 21 
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ach scenario, the pricing was estimated to be above prioi consultant coal forecasts 
tilized by Big Rivers for generation planning The optimistic scenario estimated a $75 

iillion increase; the most-likely scenario estimated $85 nullion; and the pessimistic 
cenario estimated a $95 million dollar future cost of fuel increase. 

It became apparent that the Economic Reserve under the optimistic 
cenario would not last for the desired period of five years; however, the most-likely 
stimated scenario provided reasonable probability that the customers would be protected 
rom increased rates due to fuel costs. The pessimistic scenario provided additional years 
tassurance for the customers at the expense of increased contributions from LON. The 
:alculations for the estimated $85 million scenario are shown on page 3 of 3. 

Big Rivers bas attempted to use its best efforts, along with reputable 
ndustry consultants, to assign probable fuel cost scenarios and to attempt to mitigate 

uch potential fuel cost increases for its non-smelter customers. Based upon the 
narketplace bid evaluation, consultant analysis of coal markets, and consultant modeling 
)f impact of forward fuel cost increases (which protects its customers for an estimated 
ive-years), Big Rivers and E.ON settled upon the $82 million amount 

Witness) C. William Blacltburn 
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BIG RIVERS ELECTRIC CORPORATION’S 
RESPONSE TO THE ATTORNEY GENERAL’S OCTOBER 24,2008 

SUPPLEMENTAL REQUEST FOR INFORMATION TO .JOINT APPLICANTS 
PSC CASE NO. 2001-00455 

November 7,2008 

Item 22) 
Jage 5, where it references “changes to non-labor fixed costs and capital expenditures.” 
Please provide a document or schedule which shows the revisions to these items on an 
ndividual basis within the enumerated “four major categories ” 

Please refer to the Supplemental Direct Testimony of Robert Mudge, at 

Response) 
rour major cost categories cited above in the October Financial Model as compared to the 
June Financial Model. 

Please see the attached schedule comparing principal components of the 

Witness) Robert S. Mudge 

Item 22 
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BIG RIVERS ELECTRIC CORPORATION’S 
RESPONSE TO THE ATTORNEY GENERAL’S OCTOBER 24,2008 

SUPPLEMENTAL REQUEST FOR INFORMATION TO JOINT APPLICANTS 
PSC CASE NO. 2007-00455 

November 7,2008 

[tern 23) 
)age 11, where an “Overall Revenue Requirements” table is provided for the pe~iod 2009 
- 2023. Please provide a table displaying the same information, but on an annual basis 
mith each year 2009 - 2023 depicted. 

Please refer to the Supplemental Direct Testimony of Robert Mudge, at 

Response) 
Xequirements information on an annual basis with each year 2009 - 2023 depicted. 

Please see the attached table displaying the Overall Revenue 

Witness) Robert S. Mudge 

Item 23 
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BIG RIVERS ELECTRIC CORPORATION’S 
RESPONSE TO THE ATTORNEY GENERAL’S OCTOBER 24,2008 

SUPPLEMENTAL REQUEST FOR INFORMATION TO JOINT APPLICANTS 
PSC CASE NO. 2007-00455 

November 7,2008 

[tern 24) 
page 7, where it is stated “the anticipated benefits ofthe Unwind Transaction 
significantly outweigh the potential costs.” Please identify and describe each item that is 
viewed as a “potential cost” in this statement. 

Please refer to the Supplemental Direct Testimony of Michael Core at 

Response) The ‘potential costs” of the IJnwind Transaction are the costs of owning 
and operating Big Rivers’ generating units. Big Rivers’ best estimate of those potential 

costs is shown in the Unwind Financial Model, the latest iteration of which is Exhibit 79 
to the Application. 

Witness) Michael H.. Core 

Item 24 
Page 1 of 1 





1 

2 
3 
4 
5 
6 
I 
8 
s 

1C 

11 

12 
12 

1f 
1: 

16 

1; 

1t 

IS 
2f 

21 

2: 

2: 

2f 
7‘ 
I. 

2( 

2’ 

21 

2! 

3( 

3 
3: 
3. 

BIG RIVERS ELECTRIC CORPORATION’S 
RESPONSE TO THE ATTORNEY GENERAL’S OCTOBER 24,2008 

SUPPLEMENTAL REQUEST FOR INFORMATION TO JOINT APPLICANTS 
PSC CASE NO. 2007-00455 

November 7,2008 

[tern 25) Does BREC understand the proposed electric supply agreements with the 
Smelters to pernut the rate charged to the smelters to vary to the extent the Commission 
later varies the Large Industrial rate? If not, please explain why not? 

Response) 
Rate” (demand and energy rates), as may be adjusted from time to time by the 
Commission, and how a change to an individual element of this rate would impact the 
“Base Rate” charged to the Smelters. “Large Industrial Rate” and “Base Rate” are 
defined in terms in the Smelter Agreements. 

Yes. Big Rivers understands the relationship of the “Large Industrial 

Witness) C. William Blackburn 

Item 25 
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BIG RIVERS ELECTRIC CORPORATION’S 
RESPONSE TO THE ATTORNEY GENERAL’S OCTOBER 24,2008 

SUPPLEMENTAL REQLJEST FOR INFORMATION TO JOINT APPLICANTS 
PSC CASE NO. 2007-00455 

November 7,2008 

Item 26) 
varying inputs only as necessary to include an additional $400 million in generation plant 
:spital expenditure added over four years beginning in 2012, which capital expenditure 
is entirely funded with increased debt. 

Please produce a “what if” run of the model provided as Exhibit 79, 

Response) 
plant capital expenditure added over four years beginning in 2012 is attached. Key 

assumptions include the following: 

The “what if“ model reflecting an additional $400 million in generation 

- The $400 million in generation plant capital expenditure i s  assumed allocated entirely to 
the maintenance of existing plant, and hence bas no incremental revenues or costs 

associated with it. 

- The capital expenditures are funded with $100 million in capital markets borrowings at 
the beginning of each of2012,2013,2014, and 2015. 

- All-in interest costs are modeled at 7.25% (inclusive of costs of issuance) 

- Principal repayments are modeled at $10 million per year starting in 2016. 

- Incremental costs associated with the additional borrowings arc covered by Smelter 
TIER adjustments and general rate adjustments affecting both Smelters and Non-Smelter 
Members (see lines 18 - 30, below)., 

Witness) Robert S. Mudge 
C. William Blackburn 

Item 26 
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BIG RIVERS ELECTRIC CORPORATION’S 
RESPONSE TO THE ATTORNEY GENERAL’S OCTOBER 24,2008 

SUPPLEMENTAL REQUEST FOR INFORMATION TO JOINT APPLICANTS 
PSC CASE NO. 2007-00455 

November 7,2008 

tern 27) 
rhompson provides the “resolution” of four “Existing Contract Disputes ” PIovide the 
:urrent estimated amount, separately, to resolve each of the four disputed items assuming 
he Unwind Transaction proceeds as proposed by the .Joint Applicants. Please also 
ndicate which party 01 entity would bear those estimated costs. 

Exhibit PWT-9 attached to the Supplemental Testimony of Paul W. 

Response) 
rhompson. Big Rivers defers to Mr. Thompson’s response to Item 4 of this data request. 

This question is directed to information in the testimony of Paul W. 

Witness) Mark A. Bailey 
David A. Spainhoward 

Item 21 
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BIG RIVERS ELECTRIC CORPORATION’S 
RESPONSE TO THE ATTORNE-Y GENERAL’S OCTOBER 24,2008 

SUPPLEMENTAL REQUEST FOR INFORMATION TO JOINT APPLICANTS 
PSC CASE NO. 2007-00455 

November 7. 2008 

tern 28) 
or BREC in the period September 1,2008 to current, to reflect alternative resolutions 
.onternplated to obtain Henderson’s consent to the proposed transaction. For each “what 
P‘ model run, please specify the input assumptions for the model on the parameters 

vhich were assumed to obtain Henderson’s consent. 

Please provide “what it‘ Unwind Financial Model runs performed by or 

iesponse) 
3ig Rivers in the period September 1,2008 to current to reflect alternative resolutions 
:onternplated to obtain Henderson’s consent to the IJnwind Transaction. Big Rivers has 
lot performed any such sensitivity analyses on the Unwind Financial Model because, as 
3ig Rivers has informed HMP&L and Commission Staff at tlie October 20, 2008 

nformal Conference, any alternative resolution to obtain Henderson’s consent to the 
iroposed transaction cannot come at any increased cost to Big Rivers or its Members - 
Jeyond the amounts already provided for in the Unwind Financial Model. 

There are no “what if” Unwind Financial Model runs performed by or for 

Witness) Mark A. Bailey 

Item 78 
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BIG RIVERS ELECTRIC CORPORATION’S 
RESPONSE TO THE ATTORNEY GENERAL’S OCTOBER 24,2008 

SUPPLEMENTAL REQUEST FOR INFORMATION TO JOINT APPLICANTS 
PSC CASE NO. 2007-00455 

November 7,2008 

em 29) 
glits and responsibilities of Henderson and BREC (separately) with regard to the 
)eration of Station Two, from a business perspective. 

Please summarize the lcey points which define the contractual relationship, 

.esponse) 

le City of Henderson (“City”) since 1970 are the Power Plant Construction and 
,peration Agreement (the “Operating Agreement”), a Power Sales Contract (the “Power 
ales Contract”) and a Joint Facilities Agreement, each dated August 1, 1970. Each has 
een amended a number of times since its execution, including in 1998 in connection 
4th the assumption by W E  Station Two Inc. (predecessor to WKEC) of most of Big 
ivers’ obligations under these three contracts at the time of Big Rivers’ emergence from 
ankruptcy. Big Rivers was not released from its obligations under the Operating 
,greement, the Power Sales Contract and the Joint Facilities Agreement when they were 
ssumed by WKEC. Big Rivers remains secondarily liable for all those obligations. 
lig Rivers operated Station Two, as an independent contractor, in accordance with the 
rovisions of the Operating Agreement from the commencement of operation of Station 
.wo until Big Rivers emerged from bankruptcy in 1998. In that capacity, Big Rivers 

rovided all operating personnel, materials, supplies (with the exception of coal and some 
:agents) and technical services required for the operation of Station Two. The 

)perating Agreement includes a specific identification of those costs to be allocated to 
le operation of Station Two. The Operating Agreement addresses budgeting, 

ccounting, auditing, billing and payments associated with the operation of Station Two. 
-he Operating Agreement also includes rights of first offer with respect to Station Two 
nd Big Rivers’ Reid Station. Additionally, please refer to Big Rivers’ response dated 

Iovember 7,2008 to the Attorney General’s October 24,2008 Supplemental Data 
kquest Items 3 1 and 32. 

The key documents which have defined the relationship of Big Rivers and 

Item 29 
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RESPONSE TO THE ATTORNEY GENERAL’S OCTOBE-R 24,2008 

SUPPLEMENTAL REQIJEST FOR INFORMATION TO JOINT APPLICANTS 
PSC CASE NO. 2007-00455 

November 7,2008 

3ig Rivers purchased power from the City under the Power Sales Contract from the 
:ommencement of operation of Station Two until Big Rivers’ emerged from bankruptcy 
n 1998. The Power Sales Contract provides a mechanism for determining the capacity 
if Station Two from time to time and for allocating capacity between the City and Big 
iivers based upon five year assessments of the requirements of the City for its internal 

ieeds and annual adjustments of up to 5 MW. 

Big Rivers is obligated to take and pay for capacity from Station Two in excess of 
.bat designated by the City as required for the “needs of the City and its inhabitants” as 

such phrase is defined in the Power Sales Contract. The Power Sales Contract also 
:stablishes limits on the City’s ability to alienate its generating capacity from Station 
Two The Power Sales Contract establishes pricing and payment provisions relating to 
the energy purchased by Big Rivers there under as well as for an annual audit of the 
financial accounts of Station Two 

Pursuant to the Joint Facilities Agreement, Big Rivers and the City have agreed to 
the use of certain facilities used in the operation of both Station Two and Big Rivers’ 
Reid Station. The .Joint Facilities Agreement addresses the ownership, maintenance and 
expenses associated with these facilities. 

In addition to the Opeiating Agreement, Power Sales Contract and Joint Facilities 
Agreement, Big Rivers and the City also executed a System Reserves Agreement dated 
January 1, 1974. Furthermore, the City, Big Rivers and WKE Station Two Inc. executed 
the Station Two G & A Allocation Agreement dated .July 15, 1998, which amended and 
restated a prior Agreement dated February 15, 1991 between the City and Big Rivers, sets 
forth an agreement among such three parties relating to the allocation to Station Two of 
(i) the costs of maintaining an inventory of parts for Station Two and (ii) the parties’ 

general and administrative expenses incurred in the performance of their respective 
obligations under the Operating Agreement, the Power Sales Contract and the Agreement 
and Amendment to Agreements dated .July 15, 1998 by and among the City, Big Rivers 
and three subsidiaries of LG&E (the “Station Two Agreement”). 

Item 29 
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RESPONSE TO THE ATTORNEY GENERAL’S OCTOBER 24,2008 

SUPPLEMENTAL REQUEST FOR INFORMATION TO .JOINT APPLICANTS 
PSC CASE NO. 2007-00455 

November 7.2008 

In 2005, the City, Big Rivers, W I G  Station Two Inc. and LG&E Energy 
Uarketing executed a 2005 Amendments to Contracts dated as of April 1, 2005 (tlie 
‘2005 Amendments”) amending the Operating Agreement, the Power Sales Contract and 
:lie Joint Facilities Agreement in order to accommodate the design, acquisition, 
:onstruction, testing, operation, maintenance and funding of the SCR System for Station 
Two and to provide for an allocation of tlie NOx allowances associated with Station Two 
in light of tlie parties’ respective contributions toward the cost of tlie Station Two SCR 
System,. The amendments to the Power Sales Contract affected by the 2005 
Amendments also provide for the continued maintenance by Big Rivers and the City of 
separate Station Two Operations and Maintenance Funds in tlie amounts of $400,000 and 

$1 00,000, respectively. In accordance with the aforementioned Station Two Agreement, 
in 1998 Big Rivers assigned most of its rights under the Operating Agreement, the Power 
Sales Contract and the .Joint Facilities Agreement to WKE Station Two Inc. (predecessor 
in interest to WKEC), and WKE Station Two Inc assumed most of Big Rivers’ 
obligations under such agreements. Big Rivers does retain certain obligations to the City 
in respect of incremental environmental operation and maintenance costs associated with 
Station Two and for certain capital improvements to Station Two. Should there be no 

Unwind, the rights assigned to WKEC by contract reveri to Big Rivers on January 1, 

2024 without action by the City. 

From the inception of the Big Rivers - City relationship for Station Two 
commencing with tlie execution of the Operating Agreement, tlie Power Sales Contract 

and the Joint Facilities Agreement, the arrangement has provided Big Rivers (and during 
the period of WKEC operation, WKEC) with a reliable source of base load generation to 
serve the needs of Big Rivers’ members at reasonable costs This is so, notwithstanding 

the fact that, over the term of the arrangement, Big Rivers has paid a higher percentage of 

the total capital costs of Station Two in the form of capacity payments than the 
percentage of the total energy output from Station Two which Big Rivers has taken for its 

own use. 

Item 29 
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November 7.2008 

From the City’s perspective, the Station Two arrangements have provided it with 
i source of base load generation to satisfy the needs of its consumers which, because of 
h e  economies inherent in a larger generating facility than tlie City’s own needs would 
;upport, was at an attractive cost. Big Rivers’ take and pay obligation in the Power Sales 
zontract with respect to capacity from Station Two in excess ofthe “needs of the City 
md its inhabitants” has provided the City significant flexibility in satisfying its future 
:apacity requirements while paying none of tlie capacity costs until such time as it desires 
LO increase its designated capacity., Until 2005 (and only for tlie SCR capital), the 
igreements provided for no reimbursement to Big Rivers or WICEC for previously 
incurred capital costs as the City’s capacity reservation increases. Indeed, tlie form of 

imendment to the Power Sales Contract which Big Rivers has submitted to the Kentucky 
Public Service Commission in connection with its request for the KPSC’s consent for 
the Unwind, will enhance the existing arrangements from the City’s perspective by 
providing that Big Rivers will take and pay for excess energy resulting from the City’s 
failure to use the full amount of energy associated with its reserved capacity and 
providing that Big Rivers will pay $2.50 per MWH for this energy as opposed to $1.50 
per MWH in tlie existing arrangements (along with all other operating costs such as fuel, 
reagent, allowances, ete.)., 

Witness) David A. Spainhoward 

Item 29 
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BIG RIVERS ELECTRIC CORPORATION’S 
RESPONSE TO THE ATTORNEY GENERAL’S OCTOBER 24,2008 

SUPPLEMENTAL REQUEST FOR INFORMATION TO JOINT APPLICANTS 
PSC CASE NO. 2007-00455 

November 7,2008 

tern 30) 
egarding maintenance and condition of Station Two exceed the $3 million offered by 
?.ON to meet such concerns. 

To what extent does Henderson believe the costs of rectifying its concerns 

tesponse) Big Rivers does not know what the City of Henderson and the City of 
Jenderson, Utility Commission (“Henderson”) actually “believe” about “the cost of 
ectifying its concerns regarding maintenance and condition of Station TWO.” The 

)ositions talcen by Henderson on this subject are reflected in tlie correspondence 
iunished in response to Item 33 of this data request 

Witness) Mark A. Bailey 
David A. Spainhoward 
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Page 1 of 1 
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BIG RIVE,RS ELECTRIC CORPORATION’S 
RESPONSE TO T I E  ATTORNEY GENERAL’S OCTOBER 24,2008 

SUPPLXMENTAL REQUEST FOR INFORMATION TO JOINT APPLICANTS 
PSC CASE NO. 2007-00455 

November 7,2008 

tern 31) 
apital dollar that is necessary to rectify Henderson concerns regarding the operating 
ondition of Station Two, how much of that is BREC obligated to pay? 

Please assume the Unwind Transaction closes as proposed. For each 

lesponse) 
oncerns regarding the operating condition of Station Two, what is necessary to rectify 
hose concerns, or where capital expenditures would be made to rectify those concerns. 
Iowever, we do know what the contractual relationship requires for cost splitting. Big 
Svers is obligated to pay its contractual share of capital and expense items. The 

irealcdown of cost splits for capital projects are as follows: 

Big Rivers is not fully aware of tlie complete scope of Henderson’s 

Foi capital projects, Big Rivers will be obligated to pay tlie following percentage 
if each capital dollar based first on the below-specified megawatt splits and based further 
in whether tlie capital project is Station Two-related only, or is an item shared between 
itation Two and Reid, or is one shared between Station Two, Reid and Green 

Following is tlie listing of megawatt splits and the obligation Big Rivers will be 
esponsible for on expenditures through May 3 1, 2009 based on the current megawatt 
,piit between Big Rivers and the City of Henderson (95 megawatts of tlie 312 megawatt 
:apacity of HMP&L Station Two). Were the City of Henderson’s reservation higher or 
ower, the calculated split percentage would change in accordance with the agreements 

Split 

Station Two Only - 2171312 0 6955 $1 00 $0 70 Capital Dollar 

Station Two & Reid Common 
- 2821377 0 7480 $1 00 $0 75 Capital Dollar 

Station Two, Reid & Green 
Common - 7361831 0 8857 $1 00 $0 89 Capital Dollar 

Percentage Spending Allocation 
Big Rivers Obligation of each 

Big Rivers Obligation of each 

Big Rivers Obligation of each 

Item 3 1 
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Witness) David A. Spaillhowad 
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em 32) 
cpense dollar that is necessary to rectify Henderson concerns regarding the operating 

indition of Station Two, how much of that is BREC obligated to pay? 

Please assume the Unwind Transaction closes as proposed. For each 

.esponse) 
mcerns regarding the operating condition of Station Two, what is necessary to rectify 
lose concerns, or where expense expenditures would be made to rectify those concerns. 
[owever, we do know what the contractual relationship requires for cost splitting. Big 
ivers is obligated to pay its contractual share of capital and expense items. The 
reakdom of cost splits for expense prqjects are as follows: 

Big Rivers is not fully aware of the complete scope of I-Ienderson’s 

For expense items such as O&M Labor, O&M Non-Labor, SCR Costs, etc., the 

plit percentage of costs attributable to Station Two that Big Rivers will be obligated to 
ay the following percentage of each expense dollar based on the following megawatt 
plits based on whether the expenditures are Station Two related only or if the 

xpenditures are shared with Reid and Station Two or ReidBtation Two and Green on 
ommon facilities. 

Split 
Percentage Spending Allocation 

Station Two Only - 
21 7/3 12 0 6955 $1 00 $0 70 Expense Dollar 

Station Two & Reid 
Common - 2821377 07480 $1 00 $075 Expense Dollar 

Station Two, Reid & 
Green Common - 
7361831 0 8857 $ 1  00 $0 89 Expense Dollar 

Big Rivers Obligation of each 

Big Rivers Obligation of each 

Big Rivers Obligation of each 
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;or Scrubber costs that are directly related to the Station Two Scrubber, Big Rivers will 
)ay an allocated share of the cost using the 217/3 12 obligation split percentage, For 
krubber costs that will be shared based on Green Station Assets in conmion use with the 
-IMP&L Scrubber, the following methodology is used to determine the percentage 
:harged to Station Two each month. For O&M Labor and Non-labor related costs to the 
eagent prep area of the scrubber, a percentage attributable to Station Two is determined 
lased on the additive flow meters. These flow meters determine the amount of lime used 

)y each of Green and Station Two. This calculated percentage of Station Two lime usage 
s then applied to the costs incurred each month in the accounts for Reagent Prep Labor 
tnd Non-labor, and the resulting calculated Station Two costs will then be allocated 
ietween Big Rivers and HMP&L using the 217/312 split’s split percentage of 0.6955 
iercent. For O&M labor and non-labor related costs in the waste treatment area, the 
illocation percentage between the various units is based on bleed flow meters. These 
ileed flow meters determine the amount of solid waste stacked out each month by each 
mit. For each unit, this percentage is then applied to the total costs incurred each month 

n tlie accounts for Waste Treatment Labor and Non-labor, and the allocated costs for 
Station Two’s waste costs will then be allocated between Big Rivers and HMP&L using 

:lie 217/.312 split’s 0.6955 percentage. The percentages from tlie flow meters among the 
Jarious units will change each month. Big Rivers will also pay its obligation for the 

iauling cost of the Station Two solid waste to the Landfill based on the 217/312 split 

xrcentage 

Item 32 
Page 2 of 3 



1 

2 
3 

4 
5 
6 
7 

8 

9 
i o  

11 
12 

13 
14 

1 5  
I t  
l i  

1F 

IS 
2( 
21 
-_ 7: 

2: 
21 

2: 

2t 
7' 
I/ 

21 
2! 
31 

3 
3 :  

3 : 

BIG RIVERS ELECTRIC CORPORATION'S 
RESPONSE TO THE ATTORNEY GENERAL'S OCTOBER 24,2008 

SUPPLEMENTAL REQUEST FOR INFORMATION TO .JOINT APPLICANTS 
PSC CASE NO. 2007-00455 

November 7,2008 

Reagent Prep allocation Example Reagent Prep Labor $ 100 
GlSIl 

Tons Percent Allocation Allocation Reagent Prep Non-Labor $ 1 00 
Reagent Lime Used 
in Month 12615 Total $ 200 

Used by Green 7935 629% $ 126 
Big Rivers Obligation 2171312 of the 

Used bystation I I  4680 37 1% $ 074 

The Waste Treatment obligation would follow the same 
methodology as the Reagent Prep 

The City of Henderson purchases its own coal and reagent lime Big Rivers does not have an obligation 
for these costs 

Witness) David A. Spainlioward 
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