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May 5,2008 

VIA HAND DELIVERY 

1-1011. Stephanie Stumbo 
Executive Director 
Kentucky Public Service Commission 
21 1 Sowei, Boulevard 
Fraliltfol,t. I<e~itL1cky 40602-061 5 

Re 

Dear Ms. Stumbo: 

hi /he Aktlter of' Tllortirr.~ Decrrl S1rrujfiti.r. 1' 13r.arider?bz/rLy Telep/?orie Cor??pm)j 

1 have enclosed for filing in the above-styled case the original and eleveii (11) copies of 
Bmidenburg l~elephone Conipany's Motion to Withdraw its Request for a Foriixd Hearing 
Please file stamp and return oiie copy to the individual deliveriiig these docuiiieiits 

Thank you. and i f  you have any questions, please call me. 

Very truly yours, 

Enclosures 

E & SI-lOI-IL LLP 

1400 PNC Plaza, SO0 LVmt j e l k m n  Slice1 Louirvillc. ICY ,10202 
S O 2  510 2300 SO2 58s 2207 fan wd i r i r la ivcorn  



COMMONWEALXH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

THOMAS DEAN STAUFFER 
1 

COMPL,AINANT 1 
1 

V ) CASENO 2007-00399 

BRANDENBURG TELEPHONE COMPANY ) 

DEFENDANT ) 

BRANDENBURG TELEPHONE COMPANY'S MOTION TO 
WITHDRAW ITS REQUEST FOR A FORMAL HEARING 

Brandenburg Telephone Coiiipany ("Brandeiiburg Telephone"), by counsel, 

liereby iiioves tlie Public Service Commission 01 I<entucby (the "Commission") to 

witlidraw its request for a foriiial liearing in tlie abovc-captioned matter. In  support of  its 

motion, Brandenburg Telephone slates as follows 

On or about September 1 1, 2007, Complaiiiaut filed a complaint against 

Brandenburg Telephone (tlie "Complaint"), essentially alleging that Brandenburg 

Telephone was wrongfully liolding liim liable for a past-due accoiiiit (teleplioiie numbci- 

270-496-4992; the "4992 account"). On or about April 15, 200S, B~andenbrrrg 

Teleplioiie filed a request for a formal hearing. On April 25, 200S, the Commission 

issued an order, iequiring that Brandenburg Telephone file tlie following infooniiatioii 

within 10 days 01 tlie order: ( i )  the issues to be presented by Brandenbury Telephone at a 

foiiiial Ilearing; (ii) a geneial descriptioii of the informatioii to be piesented by 

Brandenburg Teleplione at the hearing; (iii) a general description of llie testimony to be 



offered by Brandenburg Telephone at the hearing; and (iv) a list of potential witnesses 

that would be called by Brandenburg Telephone at the hearing. 

Prior to tlie Commission's April 25th order, and as noted by tlie Commission in 

that order, the m a l l  claims division of tlie Meade District Court (the "Meade Siiiall 

Claiiiis Cotirt") granted judgment in favor of B1,andenburg Telephone in a case tliat 

Brandenburg Telephone filed against Complainant's wife, Ilissa Stauffer, and son, David 

Stauffer. Tlie Meade Siiiall Claiiiis Court ordered Ilissa Stauffer and David Stauffer to 

pay the entire balance due on the 4992 account, as well as court costs. 111 its April 25'" 

order, tlie Commission suggested tliat tlie small c la im judgiiient in favor o r  Brandenburg 

Telephone may render tlie Complaint moot. 

Tlie iiiootiiess doctrine is "tlie principle tliat, when the matter in dispute lias 

already been resolved, there is iio actual controversy that would be affected by a judicial 

decision" Blc/ck's Lcri,~, Dictimc//;i' 697 (6'" abr. ed. 1991) Tlie Commission recognizes 

tlie application of the iiiootiiess doctrine to matters before it. See Ode,. ,  In  the Matter of 

Looney v I-Iarrison County Water Association, Iiic., Coiiiriiissioii Case No. 99-2S4, 

March 29, 2000. 

Aftel, reviewing tlie inalter, Brandenburg Telephone and its legal counsel liave 

concluded that tlie judgment of tlie Meade Siiiall Claiiiis Court lias, in fact, rendered tlie 

Complaint iiioot, because tlie iiiatter in dispute - liability for the 4992 account - lias been 

resolved and there miiains no actual coiitroveisy that would be affected by any 

Commission decision regarding the Complaint, Because tlie information that would be 

presented during a fortiial lieariiig is 110 longer of coiiseqtience, giver1 the disposition of 

the central issue of tlie Complaint by tlie Meade Small Claims Court, no formal hearing is 
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required, Accordingly, Brandenburg Telephone seeks to withdraw its request for a 

fomial hearing. Additionally, because the Complaiiit is inoot, it should be dismissed 

(Brandenburg Teleplioiie has formally moved to disiniss tlie Complaint in a motion to 

dismiss filed coiicurrently with this motion to withdraw its request foi a forinal Ilearing.) 

CONCLUSION 

Accordingly, Brandenburg Telephone respectfully requests that, in  lieu of tlie 

Coinmission requiring that Brandenburg Telephone file the information requested in its 

April 25"' order, tlie Commission instead grant Brandenburg Telephone's iiiotioii to 

withdraw its request for a fomial hearing in this matter. 

Respectftilly submitted, 

500 West Jefferson Street 
Louisville, ICY 40202 
(502) 540-2300 
(502) 585-2207 (fax) 
Coirri.se1 IO Brcirirlerrburg Telepliorre 
~ O ~ l l ~ J ~ 1 ~ 7 1 ~  
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing 
served via first class United Slates mail, suificient postage paid 011 

upon the followiiig: 

Tlioiiias Dean Slauffei 
420 Blevins Road 
Payneville, ICY 40157 
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