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JIMMY HARSTON’S ANSWERS TO INTERROGATORIES
AND REQUESTS FOR PRODUCTION OF DOCUMENTS
PROPOUNDED BY ALLEN COUNTY WATER DISTRICT
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Complainant, Jimmy Harston, for his Answers to Interrogatories and Requests for

Production of Documents propounded by Allen County Water District, states as follows:

3.

INTERROGATORIES
State your name, address and phone numbers.
ANSWER: Jimmy Harston, 13020 Scottsville Road, Lucas, Kentucky 42150;
270-646-3199
State what your capacity is with Riverbend Ridge, Inc..
ANSWER: Vice President.
Does Riverbend Ridge, Inc. own and operate any developments other than Phase

| and Phase |l of Riverbend Ridge Subdivision on Erwin Road?

4.

ANSWER: No.
Please state in detail what negotiations, oral or written, you had with the Allen

County Water District, its Manager, Bobby Petty, its Chairman, John H. Jones, or any of

the members of the Board of Commissioners with regard to supplying water to Riverbend

Ridge before you started developing Riverbend Ridge.



ANSWER: | had no negotiations. [ had some discussions.
5. Please produce any written documents you presented to the Allen County Water
District before or during the development of Riverbend Ridge.
ANSWER: None that | recall or of which | have any record.:
6. Please produce any written documents you have received from Allen County Water
District before or during the development of Riverbend Ridge Phase | and Phase |I.
ANSWER: See attached letter to Public Service Commission by Attorney
James S. Secrest, Sr. dated June 5, 2006 and attached letter to
James S. Secrest, Sr. by Public Service Commission dated
November 8, 2006. If there were others, | do not recall them.
7. Did you obtain a copy of the Allen County Water District's Tariffs before beginning
the development of Riverbend Ridge Phase | and Phase 11?
ANSWER: Yes, at orimmediately before the Phase Il development.
8. Have you had any estimates made of the costs of enlarging existing Allen County
Water District's Transmission Lines to provide water to all of the lots in Phase | and Phase
Il of Riverbend Ridge? If so, please produce a copy of same.
ANSWER: | had an estimate made, but | no longer have a copy. It was
about $47,000.00, but it was not for enlargement, but a new line.
9. Have you had any engineering studies made that would conflict with or contradict
the conclusion of Allen County Water District's engineers as to the cost of enlarging
transmission lines so as to provide public water to all lots in Phase | and Phase |l of

Riverbend Ridge? If so, please provide a copy.

ANSWER: No.
This&g_ day of January, 2008. )
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JIMMY HARSTON, COMPLAINANT

STATE OF KENTUCKY
COUNTY OF BARREN

On the 23 day of January, 2008, the foregoing instrument was subscribed and



sworn to before me by JIMMY HARSTON, who personally appeared before me and is
known to me (or who produced sufficient evidence that they are the person(s) described

in and who executed the foregoing instrument).

)

/ .
Unae o, Comnp
NOTAR‘\Y)PUBLIC, KENTUCKY AT LARGE
My Commission Expires: 5~ 2- 201 |

CERTIFICATE OF SERVICE

{ hereby certify that a true and exact copy of the foregoing Jimmy Harston’s Answers

to Interrogatories and Requests for Production of Documents Propounded by Allen County
Water District has been mailed, postage prepaid to the following: Hon. James S. Secrest,
Sr., Secrest & Secrest, 210 West Main St., P. O. Box 35, Scottsville, KY 42164-0035,
Attorney for Defendant, and also ten (10) copies to the Public Service Commission, P. O.
Box 615, Frankfort, KY 40602-0615.

This_22 day of January, 2008.

RICHARDSON, GARDNER,
BARRICKMAN & ALEXANDER

117 East Washington Street
Glasgow, KY 42141

(270) 651-8884, FAX (270) 651-3662

ot o Tt —
BBY H°RICHARDSON
ATTORNEY FOR COMPLAINANTS

F:\Clients\H\Harston, Jimmy\Answers to Interrogatories.wpd
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5 Junce 2006

Hon, Gerald E. Wuetcher

Assistant General Counsel

PUBLIC SERVICE COMMISSION ':)F KENTUCKY
FOBOX 61y

Frankfort, KY 40602-0615

In Re: ALLEN COUNTY WATER DISTRICT
APPLICATION OF RIVERBEND RIDGE, INC,
TO ALLEN COUNTY WATER DISTRICT TO
PROVIDE WATER TO{PHASE If OF RIVERBEND
RIDGE SURDIVISON ,

80% KAR 5:066, SECTIONS 10 AND 11

Dear Mr., Wuetcher:

This letier is written cm behalf of the Commissioners of the Allen
ounty Water District for the pm“posu of obtaining from the Comumiission advice
8 to the District’s obligation to provxde water to Phase IT of Riverbend Ridge
:-»ubdwzsmn Phase II (32 lots).

Riverbend Ridge, Inc. Eas applied to the ACWD to supply water to
Phase II of Riverbend Ridge Subdivision (32 lots). The ACWD presently supplies
water to Phase I of Riverbend Ridge Subdivision (10) lots from its 3 inch
transmission line which extends approximately 3 miles from Fort Oliver Road
along Erwin Road to the end of Erwin Road. Riverbend Ridge Phase I is at the
end of the Erwin Road. See Plat attached.

Engineers for the ACWD advise that PHASE 1T of Riverbend Ridge
Subdivision cannot be served from|the ACWD’s existing 3 inch transmission line;
that in order for ACWD to serve Phase 11, a new 4-inch “ re-enforcement”
transmission line must be laid alung the 3” line for the entire 3 mile distance
along Erwin Road. This 4” line wox%dd be “tied in” with the existing 3” ine at both
ends, 80 as not to comprise existing customers along the 3” line and in Phase 1.
See correspondence from Kenvirons attached.

“Yaur Lowyey 8 Your Frignd”



ACWD’s tariff provides: “It is the utility’s policy that the
infrastructure costs of res:demtial developments should bed paid by the
developer rather than by the emsting customers of the utility. Most of the
utility’s distribution lines were designed and constructed to serve farms
with infrequently interspaced|residential lots. For purposes of this rule a
lot is considered more residentzal than agricultural in nature if the lot is
less than 15 acres.

The developer of each residential development on an existing distribution
line shall be required to pay to|the utility a Line Enlargement Charge. Such
charge shall be equal to the nu; mber of feet of road frontage of the
residential development on the existing distribution line multxplxed by 1/2
of the average costs of mstalling the utility’s minimux size distribution
water main. The charge will nq»rmally be charged only for the frontage of
Ints less than 15 acres. However, if a development containg lots both less
than and greater than 15 acreal then the charge will be assessed for the
frontage of the entire development if more than 1/2 of the frontage is
occupied by lots of less than 15 acres. No charge will be made for the
frontage of any tract served by lan existing meter in front of that lot.
However, such tract will be cun‘mdered under the preceding sentence for
the purpose of determining whether to charge for the remaining frontage of
the development.

No preiiminary plat will be sigm*d until the developer has agreed in writing
to pay the required Line Enlargc*ment Charge No final plat will be signed
until the developer has paid the required Line Enlargement Charge.

The funds from the Line Enlargement Chargo shall be placed in au Escrow
Acconnt. These funds shall be used only for enlarging distribution lines
and, under exceptions cucumst.‘ances, when the additional construction will
b cheaper than enlarging the aﬁ]"ectedl lines, and for tnstallation of
connections between water mains such as dead-end lines.”

i

See Line Enlargement Charge Rulé attached.

Of course, the developer seeks to have the ACWD provide water via
the existing 3-inch Transmission Line and the new 4 inch Water Transmission
Line 10 Phase Il of its development|at the expense of the District. The
Commissioncrs believe that the Dﬁvelopers should pay the cosat of the installation
of the new 4” “reinforcement” tran smission line along Erwin Road.

ON THE OTHER SIDE]OF THE COIN, the Developers tell the ACWD
that the Glasgow Water Company, which serves Barren County and is just across



the Big Barren River from Riverbeid Ridge Phase 11, has agreed to serve Phase |l
of Riverbend Ridge as a part of the Glasgow Water Company’s scrvice area if the
Developers will pay the costs of laying the line across the River. The expense 1o
the Developers of crossing Barren [River is significantly less than the expense to
the developers of installing “the reinforcement” 4-inch line along the Erwin Road.
This would mean that the Allen Cdunty Water District would have to cede Phase
1 of its service area to Glasgow Watcer District. One of the problems with this is
that ACWD’s minimum remdenml[bﬂl is $16.17, while Glasgow’s Water
Company is $10.75.

Our questions are: (1) Is the ACWD obligated under rales of the
Public Service Commission to install at its expense the reinforcement 4”
transmission line under these cxrcumstances and considering that the 47
line is to be connected at both eads to the existing 3” ACWD Transmission
Line? {2) If the ACWD refuses to install the 4” line at its expense, is the
ACWD obligated to cede Phase IT of its service area to the Glasgow Water
Company, assuming the Glasgow Water Company contracts with developers
to provide water for Phase IT wztlh the Developer paying only for the costs of

crossing the river?

I am under the ]TIlj_')TE‘bSlOn thal the Glasgow Water Company is not
subject to the jurisdiction of the wahc, Service Commission,

Your kind attention to this raatter and early reply will be greatly
appreciated.

Thank you.
Yours truly,

SECREST & SECREST

James 5. Secrels, Sr.

JEB:chr
ce: ACWD
Mr. Carlos Miller, P.E.
Enclosures (1)  Sheet No. 47 ACWD
(2)  Kenvirons Letteriof 04/05/2006
(3)  Kenvirons Letteriof 04/06/2006
(4)  Kenvirons Letter%of 04 /24 /2006, with Plat attached
Yellow is existing line along Erwin Road,;
Green is proposed 4-inch ‘reinforcement” line
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Nc}vember 8, 2006

James 5. Secrest, Sr., Esq.
Secrest & Secrest

210 West Main Street

Post Offies Box 35

Scottsville, Kentucky 42184-0035

Fa:

Riverbend Ridge Subdivision EZE)dension

Deaar Mr. Secrest;

HeruskyUnbridiedSpirit com ‘R“D r M&E?E An Bqual Opperiunlly Employer MF/D
ALY

ig002/005

Commission Staff acknowledges recaipt of your letter of June 8, 2008 regarding
z request that Allen County Water [Disttict has received for a proposed water main
extension fp the Riverbend Ridge Suhazvision in Allen County, Kentucky. 1 apologize for
the delay in responding.

tn your lstter, you present the fbllowing facts:

Allen County Water District (ACWD" is & water district
organized pursuant to KRS Chapter 74. It provides water {o
the unincorporated areals of Allen County, Kentucky.

Riverbend Ridge, inc. is a real estate subdivision developer
that is developmg & 9ut;sdwisian in Aflen County. ACWD
presently suppiies wuter 1o Phase | of the Riverbend Ridge
Subdivision from = 3~inch water digkibution main that
extends approximately 3 miles from Port Oliver Road alonhg
Erwin Road to the endiof Erwin Road. Phase | consists of
10 tracts.

Riverbend Ridge, Ine.) has applied to ACWD for water
gervice for Phase Il of the Riverbend Ridge Subdivision.
Phage Il consists of |32 tracts. ACWD's englhesring
consultant advises that|ihe existing 3-inch distribution main
that serves Phase | is jinadequate to serve the new tracts
and malntaln water pressure at acceptable levels. He
advises that approxnmately 14,000 fest of A-inch

RIDLEA GNT
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James Secrest, Sr., Esq,

Papge 2

November 8, 2006

reinforcement water dh.tribution main. must be installed alorig
Erwin Road and conmacted to both ends of the existing 3-
inch water dnsmbutuon maln to enswe adequate water
service to customers i m | both phasas of the development.

ACWD has in il rate schadu!e a “Line Enlargement Charge”
that requires {t]ha[ developer of each rasidential

“development on an @x(stmg distribution line . . . to pay to the

utility a Line En!argement Charge , . equal to the number of
fset of road frontage cﬁ the residential development on the
existing distribution line multiplied by % of the average cost
of installing the utility’s minimum size distribution main,

ACWD 1akes the posithon that Riverbend Ridge, Inz. shouid
pay the cost of the installation of the new 4-inch
reinforcement maln. | Reluctant to assume this  gost,
Riverbend Ridge, Inc.|has advised ACWD that the Clly of
Glasgow, @ municipal utllity that is not subject to
Cornrmigsion jurisdmcm Is willing fo provide service fo
Phese Il if Riverbend F{idge gssumas the cost of Ingtalling a
water digtribution main|across the Baren River. The cost of
mst:alhng a 4-inch water distribuiion main across the Barren
River is significantly less than the installaion of & 4-inch
reinforcement main. |

You present two questions fm'i Cormmission Staff's consideration:

1. Does existing law require ACWD to install the 4-inch
reinforcement watar dis,tnbu‘uon main at ts own expense’?

2. if AGWD refusers o install the 4-inch reinforcement
water digtribution main at its own expense and Glasgow
aproes 0 serve P*raee 1 of the Riverbernd Ridge
Subdivision, must ACWD cede Phass |l to Glasgow?

{003/008

In respanding to your first queshon, Commission Staff assumes that the area in
which F’hasa Il of the Riverbend Ridge Subdivision is located entirely in ACWD's

ter nwﬂ‘y
reasonable service .

fn-Kentucky every utnﬂty has the duly to “render, adequate, efficient and
. within the s;cupe or area of service provided.for in.ifs certificate

of convenience and necesslty Qﬁx_gi_@mgggtawn v. Louisvills Gag & Electric Co., 383

1

A water district’s territory le establishe, {in the fiscal court ordinance that created the water district.

Afler ihe water distriel's creation, the county Judge/executive of the county In which the water district Is

located or an adjoining county ray expand tpe waler district's territory. Seg KRS 74.110- 115,
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James Secrest, 8r., Esq.
Page 3
November 8, 2006

5.W.2d 918, 920 (Ky.1964).2 For wnmar districts, whloh are public utilities,” this duty to
gerve extends to all inhabitants wzthin1 thelr territorlgs.*

This duty to serve also requams that a public ufility axpand its services {0 meet
ncreased customsr demand. In _ag re_Corn'rs Dist. No. 3
Tp.v. Ellzabethtown Water Co, 142 A.2d 85, 87 (N.J. 1958) (chtations omitted), the New
1ersay Supreme Court noted that a utmty s obligetion extended to future demands:

The franchize thus created constituted a contract betweaen
the utility and the municipality. subject, of course, to the state
reguiatory power. The' burden assumed thereby was a
commuhity sarvice: it was not iimitad fo the establishment of
a systern sultable only|to the then curtent needs. Included
also was the utiiity's duty fo keep in view the probabls growth
of the fownshig, boﬂh in population and in siructural
development, and to make gradual extensions of its malns to
meet the reasonable de mands that would inevitably result.

SACWD is abligated 1o serve ﬂhasa Il of the Riverbend Ridge Subdivision and to
ingtall he faclliies necessary to megt its demands. Absent any provisions in its filed
rate schedules to the contrary, AGWD must bear the cost of the installation of all

facilitles necessary to.ensure adequata gervice,

Commission Staff notes that]AGWD’s filed rate schédule provides for a “Line
Enlargement Charge” Rate® and that the charge appears io be applicable to the
propased subdivision. KRS 278. 16(5(2)“ requires ACWD to assess Riverbend dege,
Inc. & charge consistent with the formula set forth in the "Line Enlargement Charge”
Rate Schedule. Hased upon the umtted information provided in your letter, Commission

b

*  san also KRS 278.030(3); KRS 278 260,
° KRS z7B.015.

*  The Attorney General has opined tiat a “water distict it under an obligation to serve all
Inhabitants . . .. within its geographical amaaf sevice ag fixed under KRS 74 010 and as defined by the
cortificate of convenience and neceastty”
8 The developer of each yesidentisl davaiapment on an existing distribution ling shalt e
required to pay to the utilily a Line Enlargernent Charge. Such charge shall be equal to
lhe number of feet of road fmnkaga of the rasidentlal development on the existing
distribution fine multiplied by 1 12 of the average cost of installing the ulility’s minimum size
distribution water main, The charge wlil normally be charged only for the frontage of lots
less than 19 acres. Howaver, fa devmapmem containg iols both less than and grestar
than 15 acres, then the charge will be asgesesd for the foolage of the entire development
if mora than 1/2 of the frontage is oz:aupled by lofs of less than 15 acres, No charge will
be made for the frontage of any tract sarved by an existing metsr in front of that lot.
However, such tract will be cons!dered under tha precsding sentencs for the purposs of
determining whathet to charga for thlze remaining frontage of the developroent.

No ulility shiall charge, dernand, cc»uact pr recaive from any person @ gregter or less
compensgaiton for any sarvice rendered oF 10 ba rendered than {het prescribed In s flad

schedules, and no person shall recaive any service from any utility for @ compensstion
rraator Ar fnae e (el mebderiied v s embosl s

g004/005
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James Secrest, 8r, Esq.
Page 4
Navember 8, 2006

Staff is unable to ascertain whether|this charge is equal fo the cost of the required 4-
inch reinforcement water distribution main.

As to your second question, Commission Staff disagress with its implied premise
that ACWD. may refuse to sarve the|proposad davelopment or constrict the necessary
facililies. to .ensure that adequate water service i availsble within jts tewitory.
Notwithstanding this issus, Commnszsmn Btaff is of the opinion that Glaggow lacks any
legal authorlty to serve the tem&mry in question without ACWD's consent. KRS
96,150(1) provides in partinent part: |

Any city that owns or{operates a water supply or sanitary
sewer system may exdend the system info, and furnish and
sell water and provida ganitary sewers to any person within,
any territory cantiguous : to the city, and may install within that
territory necessary app:aratus“ provided, however, that the
extension of a water, supply or sanitary sewer system
shall not enter Into ainy territory served by an existing
watar supply or smjﬂtary sewer district unless such
distrlct requests the extension of water or sewer
services from a city [e;mphasls added).

Moreover, since AGWD currently has loans with the U.S. Departrent of Agriculturs, 7
U.8.C.A, §1928(b) also prevents Glaagow from extsnding sarvice into any territory that
AGWD presently serves without the watar district’s consent.

This letter rapresents Commlssion Staffs interpretation of the law ag applied to the
facte presented. This opinion is ad}wsory in nature and not binding on the Commisslon
should the issues herein be formally presented for Commission resolution. Questions
concerning this opinion should be diréeted to Gerald Wuetcher, Deputy General Counsel,
at (502) 564-3940), Extension 259.




