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Conies now the Complainant Carroll County Water District No. 1 (hereinafter 

‘CCWD”), and for its Objection to the Renewed Motion of the Del‘endant Gallatin County Water 

listrict (hereinafter “GCWD”) to set aside the Public Service Commission’s (“Commissioii”) 

%greed Order entered August 1, 2007, states as follows: 

STATEMENT OF FACTS 

GCWD previously filed a Motion to Set Aside the parties’ Agreed Order’ adopted 

>y the Coinmission on August 1, 2007, and CCWD filed an Objection to same, Said Objection is 

The Motion was filed with the Commission on or about Apiil 26, 2008 



.estated and reiterated as if reprinted in full in  this Renewed Objection.’ The original Motion of 

X W D  has not been ruled upon. 

Intervenor Whitehorse Development Group, LLC (“Whitehorse”) also sought 

noditication of the Commissioner’s Order of August I ,  2007. The Coiiiiiiissioii denied 

Whitehorse’s request by Order entered Februaiy 26, 2008. Wliiteliorse takes 110 position 011 

3CWD’s renewed Motion. 

While awaiting the ruling oftliis Coniniission, i n  May of 2008, the Gallatin County 

ludge/Executive initiated proceedings to change tlie territorial boundaries of the CCWD by 

annexing’ aportion of its territory to become tliat of GCWD. Despite the ol~jections ofCCWD, and 

he lack of legal authority to proceed, the Gallatin County .ludge/Executive entered “Findings ofFact 

ind Order” on July 8,2008, changing the boundaries ofGCWD to include areas within the territorial 

>oundaries ofCCWD, and which affects current customers served by CCWD. The CCWD liled an 

ippeal of the Order of the Gallatin County Judge/Executive i n  the Gallatin Circuit Court, Civil 

? \don 08-CI-00194 on August 5, 2008. A true and correct copy of said appeal is attached hereto 

is Exhibit 1 ”  Said Appeal is still pending in the Gallatin Circuit Court, and thus, the Order of the 

3allatin County .Judge/Executive is not final 

ARGUMENT 

- I. 

THE COMMISSION ORDER OF AUGUST 1.2007, SHOULD NOT BE SET ASIDE 

Once again the GCWD offers no case law or statutory authority for the Commission 

o set aside its Order entered on August 1, 2007,. Instead, GCWD contends that tlie proceedings 

‘The Objection was filed with the Commission 011 or about May 5, 2008. 
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)efore the Commission are now ‘moot’ since the Order of the Gallatin County JudgdExecutive has 

illegedly resolved the territorial boundaries and now allows GCWD to serve customers within 

3CWD’s territory., GCWD, however, has admitted that for it to proceed in accordance with tlie 

lecisioii of Judge French, would place it in continuing violation of the Commission’s Order 0 1  

iugust 1,2007. 

However, this Commission has not ruled on the issues raised in  this pending 

iroceeding as to whether GCWD has a legal right to enter into the territorial boundaries ofCCWD 

iiid to serve its customers. The Commission has ,jurisdiction over the matter as GCWD did not 

)blain a “Certificate ofConveiiience and Necessity” (“Certificate”) prior to constructing lines witliiii 

lie territorial boundaries of CCWD as established by the joint orders of the Carroll, Gallatin and 

)wen Fiscal Courts in 1999. This matter was litigated before the Commission, and CCWD seeks 

I ruling before the Commission on all issues briefed. CCWD does not agree that the Gallatin County 

‘tidge/Executive could usurp the authority of the Commission by acting while this proceeding was 

iending with the Commission., Further, it does not agree that tlie Gallatin County .ludge/Executive 

lad the authority to decide the territorial boundaries of the CCWD, or that the appeal of the Judge’s 

lrder will result in a ruling from the Gallatin Circuit Court that will be binding upon tlie 

:ommission or the CCWD, 

Further, the Order of the Gallatin County .Judge/E.xecutive is witliout legal or factual 

)asis, and is contravention of the jurisdiction of the Commission to determine the exclusivity o l  

water districts to serve customers within their territories. There is no statutory authority to allow a 

:ounty,judge executive to ‘annex’ territory froin water district to ‘give it’ to another water district. 

The Carroll, Gallatin and/or Owen Fiscal Courts were not made parties to the ‘annexation 

.i 



xoceeding‘, and by Kentucky Revised Statutes, they are the only entities that can determine the 

loundaries ora  water district that operates in one or more counties. Similarly, none oftlie interested 

larties, namely customers of CCWD within its territory, were legally notified ofthe Gallatin County 

hdge’s proposal. Instead, the Couiity Judge/E.xecutive usurped the Commission’s proceedings, and 

;ought to impose a remedy that he wanted, as opposed to waiting for the Coniiiiissioii to rule on the 

lending matter. His actions have created a legal proceeding i n  the Gallatin Circuit Court in which 

lie Commission is not a party, hut which Gallatin Circuit Court ruling may affect the jurisdiction 

)f the Comniission to rule on legal issues relating to all water districts throughout the 

3oinmonwealth of Kentucky, and not just those matters pending of  CCWD and GCWD. 

Moreover, setting aside the Order ofthe Commission entered on A ~ i g t i ~ t  1,2007, will 

mly ‘reward’ the GCWD for its illegal conduct, and its contempt of this Commission‘s Order.’ 

ndeed, at the hearing held by the Commission, GCWD admitted that it had constructed an eight inch 

8”) line into the territorial boundaries of the CCWD several years ago, and without a Certificate,. 

rhus, GCWD was already in violation of the Kentucky Revised Statutes and the Commission 

,egulations arior to the Complaint being initiated by CCWD in 2007, The Commission also learned 

?om testimony at its hearing that despite the Commission Order of  August I ,  2007, GCWD had 

tllowed its Division of Water permit to he used by the County Judge/Executive’s brother to continue 

:onstruction ofthe water line to serve a potential commercial customer that was within the CCWD’s 

erritorial boundaries. CCWD has requested that the Commission impose sanctions on GCWD as 

‘There is also pending before the Commission a Motioii to Show Cause filed by CCWD 
against GCWD for its flagrant violation of the Commission’s Order of August 1, 2007, 
by proceeding with construction of the water line within the territorial boundaries of 

CCWD during the pendency ofthis proceeding when it had been ordered not to do so. 
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L result of its conduct To allow the violated Commission Order to be set aside, only excuses the 

inlawftil acts of GCWD, and would set a precedent encouraging other water districts to construct 

water lines in contravention of Commission regulations. 

Further, there is no harm in allowing the Commission’s August 1,2007, Order to stay 

11 full force and effect pending a ruling from the Commission. As stated in tlie affidavit of James 

dl Smith, CCWD Manager, a copy of which is attached hereto as Exhibit 2, CCWD constructed a 

water line, and is now serving all customers within its territorial boundaries, including Love’s Truck 

Stop (“Love’s”). Love’s is receiving water service for its recently opened business. If tlie 

-ommission sets aside its Order, then water service to L.ove’s will be disputed, and service disrupted 

o an existing CCWD customer. 

WHEREFORE, the Complainant Carroll County Water District No. 1 ob.jects to the 

h e w e d  Motion ofDefeiidant Gallatin County Water District, and requests the Commission to rule 

111 the pending matters before it so that tliese issues can be resolved by the parties,. 

CRAWFORD & BAXTER, P.S.C. 
ATTORNEYS AT LAW 
523 Highland Avenue 
P.O. Box ,353 
Carrollton, Kentucky 41 008 
Phone: (502) 7.32-6688 
Facsimile: (502) 732-6920 
E-mail Address: CB.1523@aol.com 

Attorneys for Complainant 
Carroll County Water District No. 1 
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CERTIFICATE OF SERVICE 

This is to certify that a true and correct copy 
)fthe foregoing Objection was inailed postage 
liepaid, on this tlie 15th day of August, 2008, 
0: 

-Ion. Stephen P. I-tuddleston 
'.O. Box 807 
Uarsaw, Kentucky 41 095 
4ttoiney for Defendant 

-Ion. Dennis R. Williaiiis 
i d a m ,  Stepner, Wolterniann & Dusing, P.L.L.C. 
10 West Pike Street 
'.,O, Box 861 
Zovington, ICentucIty 41 01 2-0861 
4ttorneys for Intervenor 

uid tlie original to: 

:oiiimonwealth of Kentucky 
'ublic Service Coinmission 
!1 1 Sower Boulevard 
'0 Box 61 5 
:ranltfort, Kentucky 40602-061 5 

Attorney foi the Coinplainant 
Carroll County Water District No #I 
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COMMONWEALTH OF KENTUCKY 
UNIFIE,D COURT OF .JUSTICE 
GALLATIN CIRCUIT COURT 

Civil Action No OS-(21-00 f 9 4- 
2ARROLL COUNTY WATER DISTRICT NO 1 
' 0 BOX 350 
;HENT. KENTUCKY 41045 

PLAINTIFF 

J S  COMPLAINT 
ON APPEAL FROM THE ORDER OF THE GALLATIN COPINTY/JUDGE 

EXECUTIVE KEMUY R. FRENCH 

XLLATIN COUNTY .JUDGEEXECUTIVE 
CENNY R FRENCH 
'"0. BOX 144 
UARSAW, IENTUCICY 41 095-0144 

SERVE: Certified Mail. Return Receipt 

XLLATIN COUNTY WATER DISTRICT 
1.500 HIGHWAY 455 
SPARTA, KENTUCKY 41056 

SERVE: Monis Courtney, Manage1 
4500 Highway 455 
Sparta, Kentucky 41056 
Certified Mail. Return Receipt 

romxy CRAWFORD 
50 CRAWFORD RIDGE ROAD 
SANDERS, KENTUCKY 4 1 OS3 

SERVE: Certified Mail. Return Receipt 

JOHN ZALLA 
525 ZALLA LANE 
WARSAW, KENTUCKY 41095 

SERVE: Certified Mail. Return Receiut 

LOVE'S TRAVEL STOPS & COUNTRY STORES, INC 
&/a LOVE'S TRAVEL STOP #3S3 
976 HIGHWAY 1039 
SPARTA, KENTUCKY 41086 

DEFE;NI)ANTS 



SERVE: C.T. Corporation System 
I<entucky Home Life Building 
Louisville, Kentuclcji 40202 
Registered Agent for Service of Process 
Certified Mail. Return Receipt 

&KITEHORSE DEVELOPMENT GROUP, LLC 
10 WEST PIICE STREET 
:OVINGTON, 1aNTUCK.Y 41012 

SERVE: Dennis R., Willianis 
40 West Pile Street 
Covington, Kentucky 4 101 2 
Registered Agent for Service of Process 
Certified Mail. Return Receipt 

4: :i; :L :r :I: :i; :I: :I: :,::I: 

Pursuant to ICRS 74.110 and all other applicable law, comes now Plaintiff Carr.011 

:ounty Water District No. I ,  by counsel, and for its Appeal from the Order of the Gallatin County 

hidgeiExecutive Kenny R.., French entered onJuly 8,2005, against the Defendants Kenny R. French, 

jailatin County JudgeiExecutive; Gallatin County Water District; Tommy Crawford; John Zalla; 

;om’s Travel Stops & Country Stores, Inc.; and Whitehorse Development Group, LLC; states as 

bllows: 

1 Plaintiff Carroll County Water Disbict No. 1 (hereinafler “Carroll”) is a 

mblic water district created in accordance with KRS 74.010 et seq. (hereinafter “Carroll”), doing 

Jusiness in Carroll, Owen and Gallatin Counties, Kentucky, with its principal place of business at 

205 Main Cross Street, Ghent, Carol1 County, Kentucky 41045, and amailing address at Post OEce  

Box 350, Ghent, ICentuclcy 41045; 

2, Defendant Gallatin County ludgeiExecutive K,enny R. French (hereinafter 

“Judge French”) was at all times complained ofherein, the duly elected and acting Gallatin County 

JudgeiExecutive for the County of Gallatin County, Kentucky; 



3 Defendant Gallatin County Water District (hereinafter “Gallatin”) is a public 

water distIict created in accordance with ICRS 74 010 et seq., doing business in Gallatin County, 

Centucky, with its principal place of business at 4500 Highway 455, Sparta, Gallatin County, 

Centuclcy 41056; 

4 Defendant Tommy Crawford (hereinafter “Crawford”) is a resident of 

iallatin County, Kentucky, who owns real estate within the territorial boundaries of Carroll, and is 

i current water user of Carroll; 

5. Defendant John Zalla (liewinafter “Zalla”) is a Iesident of Gallatin 

?ounty, Kentucky, who owns real estate Within the territorial boundaries of Carroll, and has 

xrchased a water meter from Carroll with the intention ofbeing awater user of Carroll in the future; 

6. Defendant Love’s Travel Stops and Country Stores, Inc. (liereinafter 

“Love’s), is a foreign corporation registered to do business in the Commonwealth of ICentucky At 

dl times complained of herein, said Defendant owned a commercial travel stop in Gallatin County, 

K.entucky, at Exit 55 offofhterstate 71 andHighway 1093, whichtravel stop is within the territorial 

3oundaries of Carroll and is served by Carroll as a water user Defendant Love’s has appointed 

C.T. Corporation System, ICentucky Home Life Building, Louisville, K.entuc1y 40202, as its agent 

For service of process; 

7. Defendant Whitehorse Development Group, LLC (hereinafter Whitehorse), 

is aICentucky limited liability company registered to do business in the Commonwealth ofKentucky, 

with its principal place of business at 40 West Pike Street, Covington, Kentucky 41012. At all times 

complained of herein, Defendant Whitehorse owns real estate within the territorial boundaries of 

Canoll, and has granted to Carroll an easement for the installation of its water line to serve 

Defendant Love’s. Defendant Whitehorse is a fume water user of Car~oll. Defendant Whitehorse 



as appointed Dennis R., Williams, 40 West Pile Street, Covington, I<entucly 41012, as its agent 

)I service of process; 

8. In accordance with ICRS Chapter 74, et seq., and by Orders of the Carroll 

:ounty, Gallatin County and Owen County Fiscal Courts, respectively, Approving Boundaries of 

:arroll County Water DistIict No, 1, dated September 8, 1998, Carroll acquired the exclusive right 

I supply water service to the territory lying and being in Canoll, Gallatin and Owen Counties 

"eferred to herein as its 'territorial boundaries'), and more fully described as follows: 

Beginning at the intersection of K,entuclcy Highway 320 (Lock Road 
and U S  Highway 227); thence nor,thwest with the centerline of said 
U.S. Highway 227 approximately 1200 feet to a point on the 
Carrollton City Limits line; thence northeast with said limits line 
approximately 1,750 feet to the centerline oftlie Canollton Railroad 
traclcs; thence northwesterly with the centerline of said tracks, 
approximately 1,500 feet to a point; thence northeast and 
perpendicular to said tracks approximately 2,000 feet to a point; 
thence northwesterly and parallel with M & T Road approximately 
3,200 feet to a point which is 900 feet west of said M & 1 Road; 
thence north approximately 1200 feet to the Carrollton City Limits 
and the west right of way of M & T Road; thence northwesterly with 
said R,-0-W line approximately 1,750 feet to the centerline ol U.S. 
Highway No. 42; thence continuing northwesterly with an extension 
of the aforesaid line approximately 725 feet to the low water mark 
(elevation 420) of the Ohio River; thence northeasterly with said 
river's low water mark to the Gallatin County line; thence continuing 
with said River's low water mark northeasterly to a point on the west 
bank of Craig's Creek; thence southerly with the meanderings of the 
west bank of said creek to a point 1000 feet south and 1000 feet east 
of the intersection of Winn Road and K.entucky Highway 1130; 
thence south and parallel with Kentucky Highway 1130 to a point 
1,000 feet east and 2,000 feet south of the intersection of Kentucky 
Highway 1130 andKentuckyHighway465; thence southwesterly and 
paxallel with ICentucIy Highway 465 approximately 8,500 feet to a 
point on the Can011 County--Gallatin County Line; thence 
southeasterly along said county line approximately 8,500 feet to the 
center of Eagle Creek and the Owen County line; thence southeasterly 
with the meanderings of Eagle Creek and said county line to a point 
in E,agle Creek 2,500 feet north aid west ofthe Mid Valley Crude Oil 
Pipe line; thence southwesterly along a parallel line 2,500 feet north 



of said pipeline to a point 1,000 feet north of the intersection of 
Bucks Run Road and State Road 227; thence south to a point 1,000 
feet south of State Road 227; thence southwesterly along State Road 
227 to a point 5000 feet Northeast of the intersection of the 
Southernmost boundary of Twin Eagle Wildlife area and State Road 
355; thence south along a line parallel and 5000 feet east of State 
Road 355 to a point 1,000 feet north of Fairview Ridge Road; thence 
east to a point 1,000 feet north of the intersection of Morgan’s L.ane 
Road and State Road 22; thence southeast with Morgan’s Lane and 
Morgan’s Lane extended approximately 3,500 feet to a point 2,500 
feet southeast of the intersection of State Road 22 and Morgan’s Lane; 
thence southwesterly to a point 1,000 feet east of the Gratz city limit 
line on Highway 355; thence west approximately 4,500 feet to the 
normal pool water level (elevation 428) of the K,entucky River; 
thence northeasterly with said water level to Cauollton Lock #I  on 
the I<.entucly River; thence north approximately 1,000 feet to a point 
on the centerline of Kentucky I-Iigliway 320; thence northeasterly with 
said centerline approximately 2,000 feet to the point of beginning 

Surveyed by James M., West, P.E., Itentucky Reg., No. 12349 dated 
June 10, 199s 

i t r u e  and correct copy of the aforesaid Orders Approving Boundaries of Caroll County Water 

3istrict No. 1, is attached hereto and incorpomted herein by reference as Exhibit A.  The physical 

)oundaries of Carol1 are delineated by the plat of Carroll, a true and correct copy of which is 

ittached as Exhibit B; 

9. Pursuant to KRS ChapteI 74, Plaintiff Car1011 and Defendant Gallatin are 

loth subject to the jurisdiction of the Public Service Commission of Itentucky; 

10 On or about May 21, 2007, Plaintiff Carroll filed a Complaint before the 

?ublic Service Commission of Kentucky (hereinafter “Commission”) in Case No 2007-00202 

igainst Defendant Gallatin as a result of Defendant Gallatin’s construction of a water line within 

:he territorial boundaries of Plaintiff Carroll, without Plaintiff Cauoll’s consent and knowledge, and 

&hou t  a Certificate of Public Convenience and Necessity Despite the establishment of territorial 

>oundaries, Defendant Gallatin was then constructing water lines andor water service in an attempt 



provide service to Defendant Whitehorse and/or Love’s A true and correct copy of the 

:omplaint filed with the Commission is attached hereto as Exhibit C; 

1 1 ., By Order ofthe Commission issued on August 1, 2007, Defendant Gallatin 

{as prohibited during the pendency ofthe proceedings before the Commission from: (1) constructing 

ny water lines within the territory of Plaintiff Carroll; (2) allowing a third party to connect to its 

xisting water line within the territory of Plaintiff Carroll; and (3) from furnishing and/or selling 

iater from its existing water line within the territory o f  Carroll to any customers not served by 

?allatin County as of July 18,2007. A true and correct copy of said Order is attached hereto as 

khibit D; 

12 A hearing on the Complaint of Plaintiff Carroll was held before the 

:ommission on November 1, 2008, at which time Plaintiff Carroll, Defendant Gallatin and 

Mendant Whitehorse appeared and gave testimony regarding the parties’ controversy At the time 

f the filing of this Appeal, no decision has been issued by the Commission; 

13. In April of 2008, and while the matter between Plaintiff Carroll and 

kfendants Gallatin and Whitehorse was pending before the Commission for a decision, Defendant 

udge French allegedly received a request from Defendant Gallatin to change its water district 

loundaries by annexing areas within Gallatin County which were within the territorial boundaries 

I f  Carroll as established by the Orders of the Carroll, Gallatin and Owen Fiscal Courts. A public 

learing was scheduled for May 23, 2008, to receive comments., By Order entered duly 8, 2008, 

kfendant .Judge French changed the territorial boundaries of Defendant Gallatin to include areas 

if Gallatin County which were within the territorial boundaries of Carroll. A true and correct copy 

said Order is attached hereto as Exhibit E; 

14 In accordance with I(RS Chapters 74 and 278, Canoll is ready, willing and 



able to provide water service to all water users within its territorial boundaries, and has sufficient 

infrastructure and capacity to supply the needed water service to the Gallatin County residents and 

customers within its territorial boundaries; 

15. Despite the establishment of territorial boundaries and Plaintiff Carroll’s 

exclusive right to serve water users within those boundaries, Defendant Gallatin has attempted and 

will continue to attempt by the Order of the Defendant .Judge French to serve Plaintiff Carroll’s 

existing and future water users within the territorial boundaries of Carroll, including but not limited 

to, Defendants Crawford, Zalla, Whitehorse and Love’s; 

16., The Order of the Pefendant French in enlarging the territorial boundaries of 

Defendant Gallatin so that it extends into the Plaintiff Carroll’s exclusive territorial boundaries and 

authorizes Pefendant Gallatin to construct water lines and to fi.imish and sei1 water violates the 

August 1, 2007, Order oftbe Commission; was entered by Defendant Judge FIench without the 

legal authority to do so; was procedurally and legally in violation of KRS Chapter 74; was without 

a factual andor legal basis; is contrary to prevailing law; and usurps the statutory ,jurisdiction of tlie 

Commission in matters involving public water districts; 

17. The Defendants Gallatin, Crawford, Zalla, Whitehorse and Love’s may have 

an interest in and to this appeal as the operator of a water district and/or as owners of real estate 

which is subject to the Order of Defendant Judge French, bid w i t h  the tenitorial boundaries of 

Canoll, and/or as Carroll’s existing andor future waterusers, and should be required to assert their 

claim in this Appeal, if any; 

WHF,REFORE, Plaintiff Carroll County Water District No, 1 requests this Court to 

enter an Order in this Appeal: 

1. Setting aside and vacating the Order of Defendant Judge French which 



uihvful ly  changed the boundaries of Defendant Gallatin County Water District so as to conflict 

with the existing territorial boundaries of Plaintiff Carroll County WateI District No. 1; and, 

Z., Ordering Defendant Gallatin County Water District to cease and desist its 

construction of water lines andor the hnishing andor sale of water service to the Defendants 

CrawfoId, Zalla, Whitehorse and/or Love's, within Plaintiff Can-011's territorial boundaries; 

3. 
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For its costs herein expended, and, 

For all other necessary and proper relief to which it may be entitled 

CRAWFORD & BAXTER., P.S.C. 
ATTORNEYS AT LAW 
523 Highland Avenue 
P.O. Box 353 
Carrollton, IGntuclcy 4 1008 
Phone: (502) 732-6688 

Attorneys for Plaintiff 
Carroll County Water District No. 1 



ORDER APPROVING BOUNDARIES O F  CARROLL COUNTY 
WATER DISTRICT NO. 1 

A Petition to enlarge the territorial limits of the Carroll County Water District to 

clarify its boundaries in Carroll County, and to annex new area of Gallatin and Owen counties, 

respectively, having been filed with the County-Judge Executive, notice of the filing of this Petition 

with the proposed service area of the Districi once enlarged having been published in the newspaper 

having the geatest circulation in this county; a public hearing on the Dishict's Petition having been 

advertised and the hearing having been held, and being otherwise sufficiently advised, IT 1s 

HEREBY ORDERED ADJUDGED AS FOLLOWS: 

1 The Petition of the Carroll County Water District to clarify its boundaries in 

Carroll County, and to annex new areas in Gallatin and Owen counties is hereby approved; 

2 The territorial limits of the Carroll County Water District shall be bounded as and 

more particularly described by the following Proposed Service Area Description as follows: 

Beginning at the intersection ofK.entucky Highway 320 (Lock Road 
and U.S. Highway,227); thence northwest with the centerline of said 
U S .  Highway 227 approximately 1200 feet to a point on the 
Carrollton City Limits line; thence northeast with said limits line 
approximately 1,750 feet to the centerline of the Cmollton Railroad 
tracks; thence northwesterly with the centerlime of said tracks, 
approximately 1,500 feet to a point; thence northeast and 
perpendicular to said tracks approximately 2,000 feet to a point; 
thence northwesterly and parallel with M & 'I R.oad approximately 
3,200 feet to a point which is 900 feet west of said M & T Road; 
thence north approximately 1200 feet to the Ceol l ton City Limits 
and the west right of way of M & 1;Road; thente northwesterly with 
said R.-0-W line approximately _ _  i,750 feet to &e centerline of U.S. 
Highway No. 42; thence continuing northwesterly with an extension 
o f  the aforesaid line approximately 725 feet to the low water mark 



(elevation 420) of  ihe Ohio River; thence northeasterly wiili said 
river's low water mark to the Gallatin County line; thence continuing 
with said R.iver's lo\v water mark northeasterly to a point on ihe west 
bank of Craig's Creek; thence southerly wirh the meanderings of the 
west bank of said creek to a point 1000 feet south and 1000 feet east 
of the intersection of Winn Road and Kentucky Highway 1130; 
thence south and parallel with Kentucky Highway 1130 to a point 
1,000 feet east and 2,000 feet south of the intersection of K-entucky 
Highway 1130 and K,entucky Highway465; thencesouthwesterly and 
parallel with Kentucky Highway 465 approximately 8,500 feet to a 
point on the Carroll County-Gallatin County Line; thence 
southeasterly along said county line approximately 8,500 feet to the 
center of Eagle Creek and the Owen County line; thence southeasterly 
with the meanderings of E.ag1e Creek and said county line to a point 
in E.ag1e Creek 2,500 feet norih and west of the Mid Valley Crude Oil 
Pipe line; thence southwesterly aiong a parallel line 2,500 feet north 
of said pipeline io a point 1,000 feet north of the intersection of 
Bucks Run Road and State R.oad 227; thence south to a point 1.000 
feet south of State Road 227; thence southwesterly along State Road 
227 to a point 5000 feet Northeast of the intersection of the 
Southernmost boundary of Twin Eagle Wildlife area and State R.oad 
355; thence south along a line parallel and 5000 feet east of State 
R.oad 355 to a point 1,000 feet north of Fairview Ridge R,oad; thence 
east to a point 1,000 feet north of the intersection of Morgan's Lane 
R,oad and State Road 22; thence southeast with Morgan's Lane and 
Morgan's Lane extended approximately 3,500 feet to a point 2,500 
feet southeast of the intersection of State Road 22 and Morgan's Lane; 
thence southwesterly to a point 1,000 feet eaSt of the Gratz city limit 
line on Highway 355; thence west approximately 4,500 feet to the 
normal pool water level (elevation 428) of the K,entucky River; 
thence northeasterly with said water level io Canoilton Lock $1 on 
the Kentucky River; thence north approximately 1,000 feet to a point 
on the centerline of Kentucky Highway 3 20; thence northeasterly 
with said centerline approximately 2,000 feet to the point of 
beginning. 

Surveyed by ,James M. West, P.E. , K.entucky Reg. No 12349 dated 
.June 10, 1998. (See aiso the map of the proposed boundaries filed in 
the Offices of the Judge-Executives of Carroll, Gallatin and Owen 
Counties. 

This the g $4 day of Septembd, 1998 . 

COUNTY ITJDGE-EXECUTTVE 



(elevation 420) of the Ohio River; thence northeasterly with said 
river's low water mark to the Gallatin County line; thence continuing 
with said River's low water mark northeasterly to a point on the west 
bank of Craig's Creek; thence southerly with the meanderings of the 
west bank ofsaid creek to a point 1000 feet south and 1000 feet east 
of the intersection of Winn R.oad and Kentucky Highway 1130; 
thence south and parallel with Kentucky Highway 1130 to a point 
1,000 feet east and 2,000 feet south of the intersection of Kentucky 
Highway 1130 and Kentucky Highway 465; thence southwesterly and 
parallel with Kenhicky Highway 465 approximately 8,500 feet to a 
point on the Carroll County-Gallatin County Line; thence 
southeasterly along said county line approximately 8,500 feet to the 
center of Eagle Creek and the Owen County line; thence southeasterly 
with the meanderings of Eagle Creek and said county line t.o a point 

' in Eagle Creek 2,500 feet north and west of the Mid Valley Crude Oil 
Pipe line; thence southwesterly along a parallel line 2,500 feet north 
of said pipeline to a point 1,000 feet north of the intersection of 
Bucks Run R.oad and State R.oad 227; thence south to a point 1,000 
feet south of State Road 227; thence southwesterly along State R.oad 
227 to a point 5000 feet Northeast of the intersection of the 
Southernmost boundary ofTwin Eagie Wildlife area and State R.oad 
355; thence south along a line parallel and 5000 feet east of State 
R.oad 355 to apoint 1,000 feet north of Fairview Ridge Road; thence 
east to a point 1,000 feet north of the intersection of Morgan's Lane 
Road and State Road 22; thence southeast with Morgan's L.ane and 
Morgan's Lane extended approximately 3,500 feet to a point 2,500 
feet southeast of the intersection of State Road 22 and Morgan's Lane; 
thence southwesterly to a point 1,000 feet east of the Gratz city limit 
line on Highway 355; thence west approximat.ely 4,500 feet to the 
normal pool water level (elevation 428) of the Kmtucky River; 
thence northeasterly with said water level to Carrollton L.ock #1 on 
the Kentucky River; thence north approximately 1,000 feet to a point 
on the centerline of Kentucky Highway 320; thence northeasterly 
with said centerline approximately 2,000 feet to the point of 
beginning 

. .  

Surveyed by James M West, P E., Kentucky Reg No 12349 dated 
June 10,1998 (See also the map of the proposed boundaries filed in 
the Offices of the Judge-Executives of Carroll, Gallatin and Owen 
Counties 

This the @!A day ofSeptembei,'l998 - / 

COUNTY JUDGE-EXECUTIVE 



(elevation 420) of the Ohio River; thence northeasterly with said 
river's low water mark to the Gallatin County line; thence continuing 
with said River's low water mark northeasterly to a point on the west 
bank of Craig's Creek; thence southerly with the meanderings of the 
west bank of said creek to a point 1000 feet south and 1000 feet east 
of the intersection of Winn R.oad and Kentucky Highway 1130; 
thence south and parallel with Kentucky Highway 1130 to a point 
1,000 feet east and 2,000 feet south of the intersection of Kentucky 
Highway 1130 and K.entucky Highway 46j;.thence southwesterly and 
parallel with Kentucky Highway 465 approximately 8,500 feet to a 
point on the Carroll County-Gallatin County Line; thence 
southeasterly along said county line approximately S,500 feet to the 
center ofEagle Creek and the Owen County line; thence southeasterly 
with the meanderings of Eagle Creek and said county line to a point 
in Eagle Creek 2,500 feet north and west ofthe Mid Valley Crude Oil 
Pipe line; thence southwesterly along a parallel line 2,500 feet north 
of said pipeline to a point 1,000 feet north of the intersection of 
Bucks Run Road and State Raad 227; thence south to a point 1,000 
feet south of State R.oad 227; thence southwesterly along State Road 
227 to a point 5000 feet Northeast of the intersection of the 
Southernmost boundary of Twin E,agle Wildlife area and State Road 
355; thence south along a line parallel and 5000 feet east of State 
R.oad 355 to apoint 1,000 feet nor& of Fairview Xldge R,oad; thence 
east to a point 1,000 feet north of the intersection of Morgan's Lane 
R.oad and State R.oad 22; thence southeast with Morgan's Lane and 
Morgan's Lane extended approximately 3,500 feet to a point 2,500 
feet southeast of the intersection of State Road 22 and Morgan's Lane; 
thence southwesterly to apoint 1,000 feet east of the Gratz city limit 
line on Highway 355; thence west approximately 4,500 feet to the 
normal pool wateI level (elevation 428) of the K,entucky River; 
thence northeasterly with said water level to Carrollton Lock #I on 
.the Kentucky River; thence north approximately 1,000 feet to a point 
on the centerline of K.entucky Highway 320: thence northeasterly 
with said centerline approximately 2,000 feet to the point of 
beginning. 

Surveyed by ,James M. West, P E,, Kentiicky Reg No 12349 dated 
June 10, 1998 (See also the map of the proposed boundaries filed in 
the Offices of the Judge-Executives of Carroll, Gallatin and Owen 
Counties. 





COMMONWEALTH OF I(ENTUC1CY 

BEFORE THE PUBL,IC SERVICE COMMISSION 

IN THE MATTER. OF: 

CARR.OLL, COUNTY WATER. 
DISIR.ICT NO. 1 
POST OFFICE. BOX 350 
GHENT, ICENTUCKY 41 045 

vs 

GALLATIN COUNTY WATER 
DISTR.ICT 
4500 HIGHWAY 455 
WAR.SAW, KENTUCKY 41095 

) 

) 

) CASE NO 2007-00202 
1 

) 
1 

COMPLAINT 

Comes now the Complainant Carroll County Water District No. 1, and for its 

Complaint against the Gallatin County Water District, and states as follows: 

I ) The Carroll County Water District No. 1, is a public water district created in 

accordance with KR.S 74 010 et seq (hereinafter “Carroll”), doing business in Carroll, Owen and 

Gallatin Counties, Kentucky, with its principal place of business at 205 Main Cross Street. Ghent, 

Carroll County, Kentucky 41045, and a mailing address at Post Office Box 350, Ghent, Kentucky 

41045; 

2.) At all times complained of herein, Gallatin County Water District No 1,  is 

a public water district created in accordance with KRS 74 010 et seq (hereinafter “Gallatin”). doing 

business in Gallatin County, Kentucky, with its principal place of business at 4500 Highway 455, 

Warsaw, Gallatin County, Kentucky 41095; .,>+. 

3 . )  In accordance with ICRS Chapter 74, et seq., and by Order Approving 



Boundaries of Carroll County Wale1 District No. I ,  dated September 8, 1998, Carroll acquired the 

exclusive right to supply water service to the territory lying and being in Carroll, Gallatin and Owen 

Counties, and more fully described as follows: 

Beginning at the intersection of Kentucky Highway 320 (Lock 
Road and U.S Highway 227); thence northwest with the 
centerline of said U.S I-!ighway 227 approximately 1200 feet 
to a point on the Carrollton City Limits line; thence northeast 
with said limits line appi oximately 1,750 feet to the centerline 
of the Carrollton Railroad tracks; thence northwesterly with 
the centerline of said tracks, approximately 1,500 feet to a 
point; thence northeast and perpendicular to said tracks 
approximately 2,000 feet to apoint; thence northwesterly and 
parallel with M & T R.oad approximately 3,200 feet to apoint 
which is 900 feet west of said M & 7 R.oad; thence north 
approximately 1200 feet to the Carrollton City Limits and the 
west right of way o f M  & T R.oad; thence northwesterly with 
said R-0-W line approximately 1,750 feet to the centerline of 
U S. Highway No 42; thence continuing northwesterly with 
an extension of the aforesaid line approximately 725 feet to 
the low watermark (elm ation 420) of the 0 1 ~ 0  River; thence 
northeasterly with said river's low water mark to the Gallatin 
County line; thence continuing with said River,'s low water 
mark northeasterly to 5 point on the west banlc of Craig's 
Creek; thence southerly with the meanderings of the west 
bank of said creek to a point 1000 feet south and 1000 feet 
east of the intersection of Winn R.oad and ICentucicy Highway 
1130; thencesouthandparallelwithI~.entiickyHighway11.~0 
to a point 1,000 feet east and 2,000 feet south of the 
intersection of Kentucky Highway 1130 and Kentucky 
Highway 465; thence southwesterly and parallel with 
I<.entuclcy Highway 465 approximately 8,500 feet to a point 
on the Carroll County-Gallatin County Line; thence 
southeasterly along said county line approximately 8,500 feet 
to the center of Eagle Creek and the Owen County line; 
thence southeasterly withthemeanderings of E.agle Creek and 
said county line to apoint in Eagle Creek 2,500 feet north and 
west of the Mid Valley Crude Oil Pipe line; thence 
southwesterly along a parallel line 2;500 feet north of said 
pipeline to a point 1,009 feet noi?l;,of the intersection of 
Bucks RunR.oad and State R-oad 227;thence south to apoint 
1,000 feet south of State R.oad 227; thence southwesterly 
along State R.oad 227 to a point 5000 feet Northeast of the 



intersection of the Southernmost boundary of Twin Eagle 
Wildlife area and State Road 355; thence south along a line 
parallel and 5000 feet east of State R.oad 355 to a point 1,000 
feet north of Fairview R.idge R,oad; thence east to a point 
1,000 feet north of the intersection of Morgan's Lane R.oad 
and State R.oad 22; thence southeast with Morgan's Lane and 
Morgan's Lane extended approximately 3,500 feet to a point 
2,500 feet southeast oi ' the intersection of State R.oad 22 and 
Morgan's Lane; thence southwesterly to apoint 1,000 feet east 
of the Gratz city limii line on Highway 355; thence west 
approximately 4,500 I'eet to the normal pool water level 
(elevation 428) of the Kentucky River; thence northeasterly 
with said water level to Carrollton L.ock #1 on the Kentucky 
River; thence north approximately 1,000 feet to a point on the 
centerline of I<.entucky Highway 320; thence northeasterly 
with said centerline approximately 2,000 feet to the point of 
beginning 

Surveyed by James M West, P.E Kentucky R.eg. No. i 7349 
dated June 10, 1998. 

A true and correct copy of the aforesaid Ordei Approving Boundaries of Cmoll  County Water 

District No. 1, is attached hereto and incorporated herein by reference as EXHIBIT "A"; 

4.) A new commercial deldopmeni which is expected to include a small 

retail store and/or gas station is being located along ICentucky Highway 10.39, near its 

intersection with Interstate 71, in Gallatin County, Kentucky (hereinafter "commercial 

development"). The commercial development is located within Carroll's territorial boundaries as 

defined in numerical paragraph 3 herein, and as shown on the Cmoll County Water District No 

1 Service Area Boundary Map and general map of the area Said maps are attached hereto and 

incorporated herein by reference as EXHPBIT "B" and EXHIBIT "C", respectively; 

5.) In accordance with KRS Chapter278, Carroll is ready, willing and able to 

provide water service to the commercial development. It, h& sufficient infrastructure and 

capacity to supply water service to the commercial development as shown on the Carroll County 



Water District Water System Map, attached hereto as EXHIBIT "D" and incorporated herein by 

reference; 

6 ) Despite the establishment of territorial boundaries, Gallatin is attempting 

to provide service to the comnercial development Gallatin admitted that the commercial 

development is withm Canoll's territory, but has stated that it intends to provide the commercial 

development with water service despite Carroll's exclusive right to the territory and Carroll's 

ability to provide water to the commercial development Gallatin is currently constructing the 

water lines 'andor water service to the commercial development site without authority to do so; 

and, 

7 . )  Despite repeated demands by Carroll to cease and desist, Gallatin is 

constructing water lines which are intended to provide service to the commercial development 

within Carroll's territory; 

WHEREFORE, the Complainant Carroll County Water District No, 1 requests the 

Public Service Commission to determine: 

1 .) That Gallatin County Water Dishict is in violation of KR.S Chapter '74, et 

seq., and all other applicable law, for extending water line service into that territory where 

Carroll County Water District No. 1 has the exclusive right to supply water service; 

2.) That Gallatin County Water District should be ordered to cease and desist 

its construction of water lines and/or service to the commercial development along Highway 

1039 in Gallatin County, ICentucky, within Carroil's territory; and, 

3 .) For ail other necessary and proper relief . .  to which Car~all  County Water 
, .. . .  .:* 

District No. 1 may be entitled. 



CR,AWFOR.D & BAXTER, P.S,C 
ATTOR.NE.YS AT LAW 
523 Highland Avenue 
P.O. Box 353 
Carrollton, ICentucky 31008 

Facsimile: (502) 732-6920 
(502) 732-6688 

Attorneys for Complainant 
Carroll County Water District No. 1 

By: 

VERIFICATION 

Dennis CrawfoId states that he is the Chairman of rhe Carroll County Water District 

No 1, that he has read the foregoing Complaint and states that the statements contained therein are 

true and correct, and that he is authorized to execute t h i s  Verification on behalf of Carroll County 

Water District No 1 

CARROLL. COUNTY WATE.R DISTRICT NO, 1 

STATE. OF KENTUCKY) 

C O U N M  OF CARR.OLL) 

Subscribed and sworn to before me by Dennis Crawford, this the /g day of May, 
2007, 

~y commission expires: 1 , / 0 3-po 

n k)LL 
N ~ T A R Y  PUBLIC, KY , STATE AT LARGE 



ORDER APPROVING BOUNDARIES OF CARROLL COUNTY 
WATER DISTRTCT NO. 1 

A Petition to enlarge the temtorial limits of the Carroll County Water Districi to 

clarify its boundaries in Carroll County, and to annex new areas of Gallat,in and Owen counties, 

respectively, having been filed with the County-Judge Executive, notice of the filing of this Petition 

with the proposed service area of the District once enlarged having been published in the newspaper 

having the greatest circulation in this county; a public hearing on the District’s Petition having been 

advertised and the hearing having been held, and being otherwise sufficiently advised, [T 1s 

H E E B Y  ORDERED ADJUDGED AS FOL,LOWS: 

1. The Petition of the Carroll County Water District to cianfy its boundarjes in 

Carroll County, and to annex new area  in Gallatin and Owen counties is hereby approved; 

2 The temtorial limits of the Can011 County Water District shall be bounded a s  and 

more particularly described by the following Proposed Service Area Description as follows: 

Beginning at the intersection of Kentucky Highway 320 (Lock Road 
and U.S Highway.227); thencenorthwest with the centerline of said 
US.,  Highway 227 approximately 1200 feet to a point on the 
Carrollton City Limits line; thence northeast with said limits line 
approximately 1,750 feet to the centerline of the Carrollton R.ailroad 
tracks; thence northwesterly with the centerline of said tracks, 
approximately 1,500 feet to a point; thence northeast and 
perpendicular to said tracks approximately 2,000 feet to a point; 
thence northwesterly and parallel with M & T Road approximately 
3,200 feet to a point which is 900 feet west of said M & T Road; 
thence north approximately 1200 feet to the &rollton City Limits 
and the west right of way o f  M & JRaad; thenke northwesterly with 
said R-0-W line approximately i,750 feet to the centerline of US. 
Highway No. 42,; thence continuing northwesterly with an extension 
of the aforesaid l i e  approximately 725 feet to the low water mark 



(elevation 420) of rhe Ohio River; thence northeasterly with said 
river's low water mark to the Gallatin County line; thence continuing 
with said Rjver's lo\\ water mark northeasterly to a point on the west 
hank of Craig's Creek; thence southerly with the meanderings of the 
west bank of said creek to a point IO00 feet south and 1000 feet east 
of the intersection of Winn Road and Kmtucky Highway 1130; 
thence south and parallel with Kentucky Highway 1130 to a point 
1,000 feet east and 2,000 feet south of the intersection ofKentucky 
Highway 11 30 and Kentucky Highway 465; thence southwesterly and 
parallel with Kentucky Highway 465 approximately 8,500 feet to a 
point on the Carroll County-Gallatin County Line; thence 
southeasterly along said county line approximately 8,500 feet to the 
center of Eagle Creek and the Owen County line; thence southeasterly 
with the meanderings of Eagle Creek and said county line to a point 

' in Eagle Creek 2,500 feet north and west of the Mid Valley Crude Oil 
Pipe line; thence southwesterly along a parallel line 2,500 feet north 
of said pipeline to a point. 1,000 feet north of the intersection of 
Bucks R.un R.oad and State Road 227; thence south to a point 1,000 
feet south of State R.oad 2,27; thence southwesterly along State Road 
227 to a point 5000 feet Northeast of the intersection of the 
Southemmost boundary oFTwin Eagle Wildlife area and State Road 
355; thence south along a line parallel and 5000 feet east of State 
R.oad 355 to a point 1,000 feet north of Fairview Ridge R.oad; thence 
east to a point 1,000 feet north of the intersection of Morgan's L.ane 
R.oad and State Road 22; thence southeast with Morgan's Lane and 
Morgan's Lane extended approximately 3,500 feet to a point 2,500 
feet southeast of the intersection of State R.oad 22 and Morgan's Lane; 
thence southwesterly to a point 1,000 feet east of the Gratz city limit 
line on Highway 355; thence west approximately 4,500 feet to the 
normal pool water level (elevation 428) of the Kentucky River; 
thence northeasterly with said water level to Carrollton Lock #1 on 
the Kentucky River; thence north approximately 1,000 feel to a point 
on the centerline of Kentucky Highway 320; thence northeasterly 
with said centerline approximately 2,000 feet to the point of 
beginning 

Surveyed by James M, West, P.E., Kentucky Reg. No 12349 dated 
June 10, 1998. (See also the map of the proposed boundaries filed in 
the Offices of the Judge-Executives of Carroll, Gallatin and Owen 
Counties 

This the g.24 day of Septemh&, 1998 
. .  

&a ..':, 
L 

COUNTY .TUDGE.-EXECUTM 



(elevation 420) of the Ohio River; thence northeasterly with said 
river's low water mark to the Gallatin County line; thence continuing 
with said River's low water mark northeasterly to a point on the west 
bank of Craig's Creek; thence southerly with the rneanderings of the 
west bank of said creek to a point 1000 feet south and 1000 feet east 
of the intersection of Winn R.oad and K,entucky Highway 1130; 
thence south and parallel with Kentucky H.ighway 1130 to a point 
1,000 feet east and 2,000 feet south ofthe intersection of Kentucky 
Highway 1130 and Kentucky Highway 465; thence southwesterly and 
parallel with Kentucky Highway 465 approximately X,500 feet to a 
point on the Canoll County-Gallatin County Line; thence 
southeasterly along said county line approximately 8,500 feet to the 
center of E.agle Creek and the Owen County line; thence southeasterly 
with the meanderinss of Eagle Creek and said county line to a point 

' in E.agle Creek 2,500 feet north and west ofthe Mid Valley Crude Oil 
Pipe line; thence southwesterly along a parallel line 2,500 feet north 
of said pipeline to a point 1,000 feet north of the intersection of 
Bucks R,un Road and State Road 227; thence south to a point 1,000 
feet south of State Road 227; thence southwesterly along State Road 
227 to a point 5000 feet Northeast of the intersection of the 
Southemmost boundary of Twin Eagle Wildlife area and State R.oad 
355; thence south along a line parallel and 5000 feet east of State 
Road 355 to a point 1,000 feet north ofFairview Ridge Road; thence 
east to a point 1,000 feet north of the intersection of Morgan's Lane 
Road and State Road 22; thence southeast with Morgan's Lane and 
Morgan's Lane extended approximately 3,500 feet to a point 2,500 
feet southeast of the intersection of State Road 22 and Morgan's L,ane; 
thence southwesterly to a point 1,000 feet east of the Gratz city limit 
line on Highway 355; thence west approximately 4,500 feet to the 
noma1 pool water level (elevation 42X) of the Kentucky River; 
thence northeasterly with said water level to Carrollton L.ock #1 on 
the K.entucky River; thence north approximately 1,000 feet to a point 
on the centerline of Kentucky Highway 320; thence northeasterly 
with said centerline approximately 2,000 feet to the point of 
beginning 

Surveyed by James M. West, P.E., Kentucky Reg. No 12349 dated 
June 10, 1998. (See also the map of the proposed boundaries filed in 
the Offices of the .Judge-Executives of Carroll, Gallatin and Owen 
Counties. 

, .  

This the 8 t h  day ofSepternbe<,'l998 - / 
c - 

COUNTY JUDGE-EXECUTIVE 



(elevation 420) of the Ohio River; thence nofiheasterly with said 
river's low water mark to the Gallatin County line; thence continuing 
with said River's low water mark northeasterly to a point on the west 
bank ofCraig's Creek; thence southerly with the meandenngs of the 
west bank of said creek to a point 1000 feet south and 1000 feet east 
o f  the intersection of Winn R.oad and Kentucky Highway 1130; 
thence south and parallel with Kentucky Highway 1130 to a point 
1,000 feet east and 2,000 feet south of the intersection o f  K.entucky 
Highway 1130 and K.entucky Highway 465; thence southwesterly and 
parallel with Kentucky Highu.ay 465 approximately 8,500 feet to a 
point on the Carroll County-Gallatin County Line; thence 
southeasterly along said county line approximately 8,500 feet to the 
center of Eagle Creek and the Owen County line; thence southeasterly 
with the rneanderings of E.agle Creek and said county line to a point 
in Eagle Creek 2,500 feet north and west of the Mid Valley Cmde Oil 
Pipe line; thence southwesterly along a parallel line 2,500 feet north 
of said pipeline to a point 1,000 feet north of the intersection of 
Bucks Rnn R.oad and State Road 227; thence south to a point 1,000 
feet south of State Road 227; thence southwesterly along State R,oad 
227 to a point 5000 feet Norrheast of the intersection of the 
Southernmost boundary of Twin Eagle Wildlife area and State Road 
355; thence south along a line parallel and 5000 feet east of State 
Raad 355 to apoint 1,000 feet north ofFakview Ridge Road; thence 
east to a point 1,000 feet north of the intersection of Morgan's Lane 
R.oad and State R.oad 22; thence southeast with Morgan's Lane and 
Morgan's Lane extended appro?iirnately 3,500 feet to a point 2,,500 
feet southeast of the intersection of State Road 22 and Morgan's L.ane; 
thence southwesterly to apoint 1,000 feet east of the Gratz city limit 
line on Highway 355; thence west approximately 4,500 feet to the 
normal pool water level (elevation 428) of the Kentucky River; 
thence northeasterly with said water level to Carrollton Lock #I on 

.the Kentucky River; thence north approximately 1,000 feet to a point 
on the centerline of Kentucky Highway 320: thence northeaster!? 
with said centerline approximately 2,000 feet to the point of  
beginning, 

Surveyed by James M West, P E , Kentucky Reg. No 12349 dated 
June 10, 1998 (See also the map of the proposed boundanes filed In 
the Offices of the Judge-Executives of Carroll, Gallatin and Owen 
Counties 
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COMMONWEALTH OF KENTlJCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of. 

CARROLL COUNTY WATER DISTRICT NO. 1 

COMPLAINANT 

V. 

GALLATIN COUNTY WATER DISTRICT 

DEFENDANT 

CASE NO. 
2007-00202 

O R D E R  

On July 18, 2007, the Commission held a hearing on Carroll County Water 

District No 1's ("Carroll County") motion to prohibit Gallatin County Water District 

("Gallatin County") from constructing lines and serving a new development. During the 

course of the hearing, the parties agreed to the conditions in this Order 

IT is HEREBY ORDERED that: 

1. During the pendency of this proceeding, Gallatin County shall not 

construct any water lines within the territory of Carroll County ana shall not allow a third 

party to connect to its existing water line within the territory of Carroll County. 

2 During the pendency of this proceeding, Gallatin County shall not furnish 

or sell water from its existing water line within the territory of Carroll County to any 

customers not served by Gallatin County as of July 18, 2007 



3 The Executive Director of the Commission is directed to serve a copy of 

the complaint and answer on the following property owners, who may have an interest 

in this case: Regina Stewart, P 0. Box 1005, Warsaw, KY 41095, and Adam Chaney, 

Whitehorse Development Group, LLC, 495 Erlanger Road, Suite 201A, Erlanger, KY 

41018. 

Done at Frankfort, Kentucky, this 1st day of August, 2 0 0 7 .  

By the Commission 

Case No. 2007-00202 



_- . .  

PNWEALTH OF KENTUCKY 
j 

GAUA~IN COUNTY FISCAL COURT 
.. - . 

-. 2 ,--.--,-------- 

- -  
I-. 

IN RE: The matter of Annexation of Territory by the Gallatin County Water 
District: 

FINDINGS OF FACT 

AND ORDER 

THE Gallatin County Judge/Executive IKenny French received a request from the 
Gallatin County Water District t o  change the boundaries of the Gallatin County 
Water District by annexing areas within Gallatin County but within the territory of 
the Carroll County Water District, pursuantto KRS 74.110. The request seeks to 
accomplish two purposes, as it appears to this tribunal, t o  wit; 

1) To clarify the status of customers in that area currently served by the Gallatin County Water 
District, and; 

2) To avoid any future conflicts relative to users who might hereafter be located in the affected 
area 

The Gallatin County, I<Y area sought t o  be annexed is described as follows: 

Beginning a t  Speedway Blvd and 1000 ft , West of Junction 1039 and Speedway Blvd , 
Southweri Blvd , Southwest to 1-71, a l l  areas South of 1-71 and all other areas south of the 
interstate excluding any existing customers as of April 1, 2008. 

Gallatin County Judge/Executive received public comments unti l May 12,2008. 
At 8:00 a.m. on May 12, 2008, Judge Kenny French held a public meeting t o  
receive public comments (minutes attached of the May 12, 2008 meeting). A 
public hearing was duly advertised and held on May 23, 2008 a t  2:OO p,m. a t  the 
Gallatin County Courthouse. 

May 23,2008 a t  2:00 p.m, Gallatin County.ludge/Executive IKenny R. French held 
a public Hearing a t  the Gallatin County Courthouse. This hearing was to  receive 
both public and party testimony and any evidence on the redistricting of the 
Gallatin County Water District in the described areas not served by the Carroll 
County Water District $1 located in Gallatin County. Those in attendance were: 
Attorney Ruth Eaxter, Judge/Executive Harold Tomlinson, C.arroll County Water 



District, #1 Manager Jim Smith, Carroll County Magistrate Mark Bates, Attorney 
Steve Huddleston, Gallatin County Water District Manager Morris Courtney, 
Gallatin County Water District Chairman Denny French, Gallatin County Water 
District Commissioner Vic Satchwell, Attorney John Wright, Judge/Executive 
Kenny R. French, Circuit Court Clerk Pam Mclntyre, Deputy Fiscal Court Clerk & 
Financial Officer Elaine Lillard, and one visitor Fred Berkshire. 

Gallatin County Water District was represented by Attorney Steve Huddleston. 
Carroll County Water District was presented t o  Ruth Baxter. 

Both parties were given the opportunity t o  call and cross-examine witnesses. 
Questions were. also asked by Judge/Executive Kenny R. French. Writ ten 
comments had been received prior t o  the hearing from Jim Smith as Chairman of 
the Carroll County Water District dated May 5, 2008; Adam C.haney of 
Whitehorse Development dated April 18, 2008; and Carroll County Judge 
Executive Harold “Shorty” Tomlinson dated May 2, 2008. No comment was 
received from any resident of the affected area. 

Based on the evidence before this hearing officer, I do hereby make the following 
FINDINGS OF FACT, TO WIT: 

.. . 

1) The described area i s  currently part of the territory of the Carroll 
County Water Districit #1. Whether a water district is entitled t o  
exclusive rights t o  provide service within its territory is not  an issue 
before this tribunal. 

2) The area was served by Gallatin Water District a t  the t ime the first 
public notice was advertised in the Gallatin County News on April Eth, 
2008. 

3) Gallatin County Water District had provided service for several years in 
the territory in question without objection. 

4) Gallatin County Water District has the present capacity to provide 
substantial volumes of water t o  the area, sufficient to  meet current and 
anticipated needs o f  users in the area without an appreciable outlay of 
funds by that district or existing or future users. Carroll County Water 
District does not have t h a t  current capacity. 

the Gallatin County Water District. 

enhance the desirability of Gallatin County for commercial 

5)  The existing new water user in the area has requested water service by 

6) Allowing the Gallatin County Water District t o  serve the area wil l 



development, increased employinent and tax base and tha t  allowing the 
area t o  be served by Carroll County Water District will liltely hinder and 
delay those beneficial effects. 

7) The annexation of territory sought herein by the Gallatin County Water 
Distrkt is reasonably necessary t o  achieving the benefits set out in 
subparagraph (6) above. 

8) The only debt incurred by Carroll County Water District in the described 
area is  that associated with the recent extension of  lines to  serve Love's 
Truck Stop. 

After viewing the exhibits presented in this hearing and consideration of the 
testimonygiven, and making the FINDING OF FACTset forth above, I do hereby 
Order a s  follows, pursuant t o  IKRS 74.110. 

1) The Gallatin County Water District's territory limits will now include the 
area as advertised and more clearly stated as follows: All areas along 
Speedway Blvd. (a/k/a Jerry Carroll Blvd.) f rom ICY 35 t o  IKY 1039 and 
extending along the same projected line to a point 1000 ft. west of the 
junction of IKY 1039 and Speedway Blvd., thence southwestwardly 
course t o  1-71, AND including all of Gallatin County south o f  1-71 from IKY 
35 and the Carroll County line; excluding any existing customers as of 
April 1, 2008. 

2) The Gallatin County Water District shall reimburse the Carroll County 
Water District all expenses incurred in connecting Love Brother's Truck 
Stop t o  their existing line a t  Tommy Crawford's residence. 

3) The Clerk of the Gallatin County Clerk shall enter this Order in the 
appropriate County Order Book. 

SO ORDERED this 8th day of July, 2008. 

Gallatin County Judge/Executive 



This is to  attest that the foregoing is a true and  correct copy of the FINDINGS OF 
FACT, a n d  Order adopted by the Gallatin County Judge/Executive on the Sth d a y  of 
July, 2008. 

J?&& y7,u3 
Clerk, Gal l j t in  Courky Court 

Copies to: Hon. John G .  Wright 
Hon. Stephen P. Huddleston 
Hon. R u t h  Baxter 
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AFFIDAVIT OF JAMES L. SMITH 

The affiant, .James L,, Smith, aAer lirst having been duly sworn, states and deposes 

IS follows: 

1 ,  That I am the Manager of the Carroll County Water District No. 1 (“CCWD’) 

iiid have served in that capacity since 1994. Prior to that date, I served as a Coiiiinissioner on the 

Water District for a period oftwelve (12) years., I testified before the Commission in the pending 

iroceediiigs, and confirmed that I am a chemical engineer by profession, and hold a bachelor ol‘ 

icience degree in Chemical Engineering from Purdue University; 

I” 7 The CCWD received a request for water service from Love’s Travel Stops 

“Loves”) to provide water service to its Travel Stop, consisting ofa  truck stop with a McDonald’s 

ind Subway Restaurants, on or about April 3, 2008; 

3. 

;ervice provided; 

4. 

After state approval, the water line to the service was constructed and water 

That Love’s signed a water user agreement, and has been served with water 

)y the CCWD since April 29, 2008; 

5. That no one else within that portion of the CCWD lying in Gallatin County 

ias requested water service fro111 the CCWD; 

6 .  That CCWD objects to the request olGCWD to set aside the Commission’s 

M e r  oiAugust 1,2007. as the Order was put in place pending ruling by this Coiiiiiiissioii to avoid 

:oiitiiiued construction by Gallatiii County Water District within the territorial boundaries of the 

3CWD without a Certificate of Convenience and Necessity from the Coniniissioii; 

7. .That by setting aside its Order, the Coiiiiiiission will allow continued dispute 



between CCWD and Gallatin County Water District that may result in disruption and/or 

discontinuance of water service to Love's; 

8. The CCWD does not believe that the Gallatin County .Judge Executive had 

any legal authority to unilaterally change its territorial boundaries, and has filed an appeal with the 

Gallatin Circuit Cot111 to challenge tlie authority oftlie .Judge and the validity of its Order., It does 

not consider the issues before the Commission 'mooted' because of tlie unlawful action of tlie 

Gallatin County Judge Executive, and requests the Comiiiission to rule on the pending matters so 

that a final decisioii can be rendered to lay tlie matter to rest. 

.- This the 15th day of August, 2008. 

STATE OF KENTUCKY ) 

COUNTY OF CARROLL ) 

Subscribed and sworn to bcfoole ine by James L Smith on this the 15'" day 01 August. 

2008 

MY commission expires: -/A / ci V / / O 

r?( j A L  
NQTARY PUBLIC, KY STATE AT LARGE 


