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Section 00020
INVITATION TO BID
Date: February 16, 20607

PROJECT: Sub-District G — Phase 3- Misty Lane, Pleasure Isle, Bullock Pen, Cody
Road, Upton Drive & Webster Road, Kenton County, Kentucky

- SEALED BIDS WILL BE RECEIVED AT:

Northern Kentucky Water District (Owner)
2835 Crescent Springs Road

P.0. Box 18640

Erlanger, Kentucky 41018

UNTIL:  Date: March 5, 2007
Time:  2:00 pm, local time

At said place and fime, and promptly thereafter, all Bids that have been duly received
will be publicly opened and read aloud.

The proposed Work is generally described as follows: Construction of approximately
12,530 linear feet of 8” & 8" D.1. and P.V.C. water main together with the appurtenances
and related work along the following streets: Misty Lane, Pleasure Isle, Bullock Pen,
Cody Road, Upton Drive & Webster Road in Kenton County, Kenfucky.

All Bids must be in accordance with the instructions to Bidders and Contract Documenis
on file, and available for examination at:

Northern Kentucky Water District (Owner)
2835 Crescent Springs Road
Erlanger, Kentucky 41018

Or

Viox & Viox, Inc.
466 Erlanger Road
Erlanger, Kentucky 41018

Copies of the Bidding Documents may be obtained from the office of Viox & Viox, Inc. at
the address indicated herein. Charges for ail documents obtained will be made on the
following basis:

. Charge
Complete set of Bidding Documents - $100.00
Mailing and Handling (U.S. Mail) (if requested) $ 15.00

Charges for Bidding Documents and mailing and handling, if applicable, will not be
refunded. ' ’
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Bids will be received on a unit price and/or lump sum basis as described in the Contract
Documents.

Bid security, in the form of a certified check or a Bid Bond in the amount of ten percent
(10%) of the maximum totai bid price, must accompany each Bid.

The Successful Bidder will be required to furnish a Construction Payment Bond and a
Construction Performance Bond as security for the faithful performance of the contract
and the payment of all bills and obligations arising from the performance of the Contract.

~ Contractor and all Subcontractors will be required to conform to the labor standards set
forth in the Contract Documents. This project falls under the provisions of KRS 337.505
to 337.550 for prevailing wage rates.

Owner reserves the right to reject any or ali Bids, including without limitation the right to
reject any or all nonconforming, non-responsive, incomplete, unbalanced, or conditional
Bids, to waive informalities, and to reject the Bid of any Bidder if Owner believes that it
would not be in the best interest of Owner to make an award to that Bidder. Owner also
reserves the right to negotiate with the apparent qualified Bidder to such an extent as
may be determined by Owner.

Minority Bidders are encouraged to bid.

Bids shali remain subject to acceptance for 80 days after the day of bid opening or for
such longer period of time to which a Bidder may agree in writing upon request of the
Owner. If a Contract is to be awarded, the Owner will give the successful Bidder a
Notice of Award during the period of time during which the successful Bidder's bid
remains subject to acceptance.

Richard Harrison, Vice President of Engineering and Distribution
Northern Kentucky Water District

End of Section
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Section 00100

INSTRUCTIONS TO BIDDERS

1. DEFINED TERMS. Terms used in these Instructions to Bidders will have the meanings
indicated in the General Conditions and Supplementary Conditions. Additional ferms used in
these instructions to Bidders have the meanings indicated below which are applicable to both
the singular and plural thereof:

A. Bidder - The individual or entity who submits a Bid directly to Owner.

B. Successful Bidder - The lowest responsible Bidder submitting a responsive Bid to
whom Owner (on the basis of Owner's evaluation as hereinafter provided) makes an
award.

2. COPIES OF CONTRACT DOCUMENTS. Complete sets of Contract Documents must be
used in preparing Bids; Bidder shall have sole responsibility for errors or misrepresentations
resulting from the use of incomplete sets of Bidding Documents.

Owner and Engineer, in making copies of Bidding Documents available on the above terms,
do so only for the purpose of abtaining Bids for the Work and do not confer a license or grant
for any other use.

3. QUALIFICATIONS OF BIDDERS. To demonstrate Bidder's qualifications to perform the
Worlk, within five days ¢f Owner's request Bidder shall submit written evidence such as
financial data, previous experience, present commitments, and such other data as may be
requested by Owner. Bidders who have not, in the Owner's opinion, had sufficient experience
in the size and type of work involved may not be considered.

4, EXAMINATION OF CONTRACT DOCUMENTS AND SITE. It is the responsibility of each
Bidder, before submitting a Bid, to:

a. thoroughiy examine and study the Instructions to Bldders and the Contract
Documen‘{s including any Addenda;

b. visit the Site and become familiar with and satisfy Bidder as to the general, !6cai
~ and site conditions that may affect cost, progress, performance or furmshing of the
Work;

c. become familiar with and satisfy Bidder as {o ali federal, state, and local Laws and
Regulations that may affect cost, progress, performance, or furnishing of the Work;

d. agree at the time of submitting its Bid that no further examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of its Bid for
performance of the Work at the price bid and within the times and in accordance
with the other terms and conditions of the Contract Documents;

(NKWD) 00100 ‘ 2/14/2007
(Ver. 1) Page 1of 8 ' '



e. correlate the information known to Bidder, information and observations obtained
from visits to the Site, and all additional examinations, investigations, explorations,
tests, studies, and data with the Contract Documents;

f.  promptly give Owner written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder discovers in the Contract Documents and confirm that the
written resolution thereof by Owner is acceptable to Bidder; and

g. determine that the Contract Documents are generally sufficient to indicate and
convey understanding of all terms and conditions for the performance of the Work.

4.01. Underground Facilities. Information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or contiguous to the Site is
based upon information and data furnished to Owner and Engineer by owners of such
Underground Facilities, including Owner or others, and Owner and Engineer disclaim
responsibility for the accuracy or completeness thereof, uniess it is expressly provided
otherwise in the Supplementary Conditions.

4.02. Additional Information. Before submitting a Bid, each Bidder may, at Bidder's own
expense, make or obtain any additional examinations, investigations, explorations, tests, and
studies and obtain any additional information and data which pertain to subsurface or physical
conditions at or contiguous to the Site or otherwise, which may affect cost, progress,
performance, or furnishing of the Wark and which Bidder deems necessary to determine its
Bid for performing and furnishing the Work in accordance with the time, price, and other
terms and conditions of the Confract Documents. Each Bidder shall be responsible for any
claims for personal injury, death or damage to property caused by Bidder's entry on public or
private property and shall defend and indemnify Owner and all other parties against any such
claims.

4.03. Bidder's Representation. The submission of a Bid will constitute an incontrovertible
representation and covenant by Bidder that Bidder has complied with every requirement of
this Article 4, that without exception the Bid is premised upon performing and furnishing the
Work required by the Contract Documents and applying any specific means, methods,
techniques, sequences, and procedures of construction that may be shown or indicated or
expressly required by the Contract Documents, that Bidder has given Owner written notice of
all conflicts, efrors, ambiguities, and discrepancies that Bidder has discovered in the Contract
Documents and the written resolutions thereof are acceptable to Bidder, and that the Contract
Documents are generally sufficient to indicate and convey understandmg of all terms and
conditions for performing and furnishing the Work.

5. SITE AND OTHER AREAS. The Site is identified in the Contract Documents. All
additional lands and access thereto required for temporary construction facilities, construction
equipment, or storage of materials and equipment to be incorporated in the Work are to be
obtained and paid for by Contractor. Easements for permanent structures or permanent
changes in existing facilities are {o be obtained and paid for by Owner unless otherwise
provided in the Contract Documents.

6. INTERPRETATIONS AND ADDENDA. All questions about the meaning or intent of the
Bidding Documents are to be submitied to Owner in writing. Any interpretations or- -
clarifications that are considered necessary by Owner in response to such questions will be

(NKWD) 00100 ' 2114/2007
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issued by Addenda mailed or delivered to all parties recorded by Owner as having received
the Bidding Documents. Questions received less than seven days prior to the date for
opening of Bids may not be answered. The person submitting questions shall be responsible
for their prompt delivery. Only questions answered by Addenda will be binding: Oral and
other interpretations or clarifications will be without legal effect.

Addenda may be issued to clarify, correct, or change the Bidding Documents as deemad
advisable by Owner or Engineer.

- Owner will not be responsible for explanations or interpretations of the Bidding Documents or
Coniract Documents except as issued in accordance herewith.

7. BID SECURITY. Each Bid must be accompanied by Bid security made payable to Owner
in an amount of 10 percent of Bidder's maximum Bid price and in the form of a Bid Bond {(on
the form attached) issued by a surety meeting the requirements of paragraphs 5.01 and 5.02
of the General Conditions.

Bid security of the Successful Bidder will be retained until such Bidder has executed the
Contract Documents, furnished the required contract security, and met the other conditions of
the Notice of Award, whereupon the Bid security will be returned. If the Successful Bidder
fails to execute and deliver the Contract Documents and furnish the required contract security
within 15 days after the Notice of Award, Owner may annul the Notice of Award and Bid -
security of that Bidder will be forfeited. Bid security of other Bidders whom Owner believes to
have a reasonable chance of receiving the award may be retained by Owner until the earlier
of seven days after the Effective Date of the Agreement or one day after the last day the Bids
remain subject to acceptance as set forth in the Bid Form, whereupon Bid security furnished
by such Bidders will be returned.

8. CONTRACT TIMES. The numbers of days within which, or the dates by which, the Work
is to be (a) Substantially Completed and (b} also completed and ready for final payment are
set forth in the Agreement.

9. LIQUIDATED DAMAGES. Provisions for liquidated damages, if any, are set forth in the
Agreement.

10. SUBSTITUTE OR "OR-EQUAL" [TEMS. The Contract, if awarded, will be on the basis of
materials and equipment specified or described in the Bidding Documents without
consideration of possible substitute or "or-equal” items. Whenever it is specified or described
in the Bidding Documents that a substitute or "or-equal” item of material or equipment may be
furnished or used by Contractor if acceptable to Owner, application for such acceptance will
not be considered by Qwner until after the Effective Date of the Agreement. The procedure
for submission of any such application by Contractor and consideration by Owner is set forth
in the General Conditions and may be supplemented in the General Requirements.

11. PREPARATION QF BID. The Bid form is included with the Bidding Documents.
Additional copies may be obtained from Owner.
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All blanks on the Bid form shalil be completed by printing in ink or by typewriter and the Bid
signed. A Bid price shall be indicated for each lump sum bid item and/or unit price item listed
therein, or the words "No Bid", "No Change", or "Not Applicable" entered.

A Bid by a corporation shall be executed in the corporate name by the premden’{ or a vice-
president or other corporate officer accompanied by evidence of authority to sign. The -
corporate seal shall be affixed and attested by the secretary or an assistant secretary. The
~ corporate address and state of incorporation shall be shown below the signature.

- A Bid by a partnership shall be executed in the partnership name and signed by a pariner
{(whose title must appear under the signature), accompanied by evidence of authority to sign.
The official address of the partnership shall be shown below the signature.

A Bid by a [imited liability company shall be executed in the name of the firm by a member
and accompanied by evidence of authority to sign. The state of formation of the firm and the
official address of the firm must be shown below the signature.

A Bid by an individual shall show the Bidder's name and official address.

A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on
the Bid form. The official address of the joint venture must be shown below the sighature.

All names shall be typed or printed in ink below the sighatures.

The Bid shall contain an acknowledgment cf receipt of all Addenda, the numbers of which
shall be filled in on the Bid form.

The address and telephone number for communications regarding the Bid shall be shown.

Contractor must supply detailed descriptions of all epoxy lining of water main projects within
the past three years.

12. BASIS OF BID; EVALUATION OF BIDS. Bidders shall submit a Bid on a unit price basis
for each item of Work listed in the Bid schedule. The total of all estimated prices will be
determined as the sum of the products of the estimated quantity of each item and the unit
price Bid for the item. The final quantities and Contract Price will be determined in
accordance with paragraph 11.03 of the General Conditions and as amended in the
Supplemental Conditions.

Discrepancies between the multiplication of units of Work and unit prices will be resolved in
favor of the unit prices. Discrepancies between the indicated sum of any column of figures
and the correct sum thereof will be resolved in favor of the correct sum. Discrepancies
between words and figures will be resolved in favor of the words.

13. SUBMITTAL OF BID. A Bid shall be submitied no later than the date and time prescribed
and at the place indicated in the advertisement or invitation to Bid and shall be enclosed in an
opaque sealed envelope plainly marked with the Project title, the name and address of
Bidder, and shall be accompanied by the Bid security and other required documents. If a Bid
is sent by mail or other delivery system, the sealed envelope containing the Bid shall be
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enclosed in a separate envelope plainly marked on the outside with the notation "Bid
Enclosed". :

Bids shall be addressead to Owner at;

Northern Kentucky Water District (Owner)
2835 Crescent Springs Road

P.0O. Box 18640

Erfanger, Kentucky 41018

One complete and executed Bid Form along with “Non-Collusion Affidavit” and Bid Bond shall
be submitted. Bids shall be typed or in ink. Bidder shall assume {ull responsibility for timely
delivery at the location designated for receipt of Bids. Bids received after the time and date
for receipt of Bids may be refurned unopened. Oral, telephone, facsimile, or telegraph Bids
are invalid and will not receive consideration.

14. MODIFICATION AND WITHDRAWAL OF BIDS. A Bid may be modified or withdrawn by
an appropriate document duly executed in the manner that a Bid must be executed and
delivered to the place where Bids are to be submitted prior to the date and time for the
opening of Bids. If within 24 hours after Bids are opened any Bidder files a duly signed
written notice with Owner and promptly thereafter demonstrates to the reasonable satisfaction
of Owner that there was a material and substantial mistake in the preparation of its Bid, that
Bidder may withdraw its Bid, and the Bid security will be returned.

15. OPENING OF BIDS. Bids will be opened at the time and place indicated in the
advertisement or invitation to Bid and, unless obviously non-responsive, read aloud publicly.
An abstract of the amounts of the base Bids and major alternates, if any, will be made
available to Bidders after the opening of Bids.

16. BIDS TO REMAIN SUBJECT TO ACCEPTANCE. All Bids will remain subject to
acceptance for the period of time stated in the Bid form, but Owner may, in its sole discretion,
release any Bid and return the Bid security prior to the end of this period.

17. AWARD OF CONTRACT. Owner reserves the right to reject any or all Bids, including
without limitation, nonconforming, non-responsive, incomplete, unbalanced, or conditional
Bids. Owner further reserves the right to reject the Bid of any Bidder which it finds, after
reasonable inquiry and evaluation, to be non-responsive. Owner may also reject the Bid of
any Bidder if Owner believes that it would not be in the best interest of the Project to make an
award to that Bidder. Owner also reserves the right to waive all informalities not involving
price, time, or changes in the Work and to negotiate with the apparent Successful Bidder to
such an extent as may be detérmined by Owner, The Owner also reserves the right to
increase or decrease the quantities of work per the General Conditions.

In the case of Bids for equipment and materials only, Owner may award the Contractto a
responsible Bidder other than the lowest in the interest of standardization or ultimate
economy, as determined by Owner.

in evaluating Bids, Owner will consider the following:
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1. Whether or not the Bid complies with the prescribed requirements, and provides
such alternates, unit prices and other information or data as may be requested in
the Bid form or prior to the Notice of Award.

2. The qualifications of the Bidder.
3. f the Bidder maintains a permanent place of business.

4. f the Bidder has adequate personnel, plant and equipment to perform the Work
properly and expeditiously.

5. Bidder's financial status to meet all obligations and incidentals fo the Work.
6. Whether the Bidder has appropriate technical expertise and experience.
7. Bidder's performance record. -

8. The amount of the TOTAL BASE BID, exclusive of any additive alternates, if
applicable. Any additive alternates will be considered after selection of the lowest
Total Base Bid. Each additive alternate will be considered and selected or not
selected individually, at Owner’s discretion, for inclusion in the work.

Owner may cenduct such investigations as Owner deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders to perform the Work in
accordance with the Contract Documents. '

18. CONTRACT SECURITY AND INSURANCE. Article 5 of the General Conditions, as may
be modified by the Supplementary Conditions, sets forth Owner's requirements as to
performance and payment Bonds and insurance, When the Successful Bidder delivers the
executed Agreement to Owner, it must be accompanied by such Bonds.

19. SIGNING OF AGREEMENT. When Owner gives a Notice of Award to the Successful
Bidder, it will be accompanied by the required number of unsigned counterparts of the
Agreement with the other Confract Documents identified in the Agreement as attached
thereto. Within 15 days thereafter, the Successful Bidder shall sign, leaving the dates blank,
and deliver the required number of counterparts of the Agreement and attached documents to
Owner. Within 15 days thereafter, Owner shall deliver one fully signed counterpart to '
Successful Bidder with a complete set of the Drawings with appropriate identification.

20. RETAENAGE. Provisions cdnceming retainage are set forth on the Agreement.

End of Section
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Section 00300

BID FORM

PROJECT IDENTIFICATION: Sub-District G — Phase 3- Misty Lane, Pleasure Isle, Bullock
Pen, Cody Road, Upton Drive & Webster Road, Kenton County, Kentucky

THIS BID IS SUBMITTED TO:

Northern Kentucky Water District (Owner)
P.O. Box 18640

2835 Crescent Springs Road

Erlanger, Kentucky 41018

1. The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an
Agreement with Owner in the form included in the Contract Documents o perform all Work
as specified or indicated in the Contract Documents for the prices and within the times
indicated in this Bid and in accordance with the other terms and conditions of the Contract
Documents.

2. Bidder accepts all of the terms and conditions of the Invitation to Bid and the Instructions fo
Bidders, including without limitation those dealing with the disposition of Bid security. This
Bid will remain subject to acceptance for 90 days after the Bid opening, or for such longer
period of time to which the Bidder may agree in writing upon request of Owner. Bidder
understands that certain extensions {o the time for acceptance of this Bid may require the
consent of the surety for the Bid Bond.

3. In submitting this Bid, Bidder represents and covenants, as set forth in the Agreement, that:

a.

(NKWD)
(Ver. 1)

Bidder has examined and carefully studied the Contract Documents, the other related
data identified in the Contract Documents, and the following Addenda, receipt of all of
which is hereby acknowledged:

No. ' Dated
No. . ' Dated
No. Dated

Bidder has visited the Site and become familiar with and is satisfied as to the general.,

local, and Site conditions that may affect cost, progress, and performance of the

Work. -

Bidder is familiar with and is Satisﬁed as fo all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

Bidder has obtained and carefully studied {(or assumes responsibility for having done
s0) all additional or supplementary explorations, investigations, explorations, {ests,
studies and data concerning conditions (surface, subsurface, arid Underground
Facilities) at or contiguous to the Site which may affect cost, progress, or
performance of the Work or which relate to any aspect of the means, methods,

00300 . 02/14/07
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techniques, sequences, and procedures of construction {o be employed by Bidder,
including applying the specific means, methods, techniques, sequences, and
procedures of construction expressly required by the Bidding Documents to be
employed by Bidder, and safety precautions and programs incident thereto.

e. Bidder does not consider that any further examinations, investigations, explorations,
tests, studies, or data are necessary for the determination of this Bid for performance
of the Work at the price(s} bid and within the times and in accordance with the other
terms and conditions of the Bidding Documents.

f.  Bidder is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents.

g. Bidder has correlated the information known to Bidder, information and observations
obtained from visits to the Site, reports and drawings identified in the Bidding
Documents, and all additional examinations, investigations, explorations, tests,
studies, and data with the Bidding Documents.

h. Bidder has given Owner written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and the written
resaolution thereof by Owner is accepiable to Bidder.

i.  The Bidding Documents are generally sufficient to indicate and convey understénding
of all terms and conditions for the performance of the Work for which this Bid is
submitted.

4. Bidder further represents that this Bid is genuine and not made in the interest of or on
pehalf of any undisclosed individual or entity and is not submitted in conformity with any
agreement or rules of any group, association, organization, or corporation; Bidder has not
directly or indirectly induced or solicited any other Bidder to submit a faise or sham Bid;
Bidder has not solicited or induced any individual or entity to refrain from bidding; and
Bidder has not sought by collusion to obtain for itself any advantage over any other Bidder
or over Owner.

5. Bidder will complete the Work for the following unit prices, computed in accordance with -

' paragraph 11.03.B of the General Conditions. Bidder acknowledges that estimated
quantities are not guaranteed, and are solely for the purpose of comparison of Bids, and
final payment for all Unit Price Bid items will be based on actual quantities prov;ded
determined as provided in the Contract Documents.

(NKWD) 00300 - 02/14/07
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Note: Bidder agrees to perform all the following work described in the specifications and

shown on the plans, for the following unit prices:

BID QUANTITY SHEET FOR SUB-DISTRICT G PHASE 3
MISTY LANE, PLEASURE ISLE, BULLOCK PEN, CODY ROAD, UPTON DRIVE, CODY ROAD

{(FLAGSTONE DRIVE TO CSX R/R) & WEBSTER ROAD

Nofe: See Section 01025 Measurement and Payment for bid form definitions

~ 1estions during the bidding process should be submitted in writing to Viox & Viox, Inc., no later than 24 hours prior to the bid date.,

(Ver. 1) Page 2 of 6

TEM DESCRIPTION UNITOF | ESTIMATED | UNIT COST TOTAL COST
No. MEASURE! QUANTITY TOTAL
6.01 8" CLASS 50 DUCTILE IRON PIPE (Detalil 103 L 539
1 |103a, 104, 104a, 110)
6.01 8" CLASS 50 DUCTILE IRON PIPE (Detail 103, LE 11347
2 |103a, 104, 104a, 110)
6.02 6" CLASS 50 DUCTILE IRON PIPE - INTERNAL L 6
3 |RESTRAINED JOINT.
6.02 8" CLASS 50 DUCTILE IRON PIPE - INTERNAL LE 427
4 |RESTRAINED JOINT.
6.03 6" C-800 POLYVINYL CHLORIDE (PVC). (Detail F 596
5 1103, 103a, 104, 104a, 110)
6 17.02 16"-8" TAPPING SLEEVE & VALVE EA 1
7  |8.01 INSTALL FIRE HYDRANT ASSEMBLY EA 2
8.07THP INSTALL FIRE AYDRANT ASSEMBLY {(HIGH EA s
-8 |PRESSURE}
9 [8.02 INSTALL FUTURE FIRE HYDRANT VALVE EA 8
10 |8.04 RELOCATE FIRE HYDRANT _ EA 2
9.01 6" DUCTILE IRON RESILIENT SEATED GATE EA 5
11 |VALVE
9.01 8" DUCTILE IRON RESILIENT SEATED GATE EA 12
12 |VALVE
13 |11.01 CONCRETE ENCASEMENT LF 100
14  [11.04 8" PLUG AND BLOCK EA 3
15 [11.04 8" PLUG AND BLOCK EA 5
11.05 AIR RELEASE VALVE {MATERIALS SUPPLIED EA )
16 |BY NKWD}
17 111.06 6"x6x'6" ANCHORING TEES AND BLOCKS EA 4
18 |11.06 8"x8x"6" ANCHORING TEES AND BLOCKS EA 24
19 [11.07 8"x8"x8" DUCTILE IRON TEE AND BLOCK EA 1
20 |{11.09 8"-6" REDUCER EA 1
21 {11.41 TEST TAP EA 3
12.04 ASPHALTIC CONCRETE MILLING AND . sy 8338
22 |PAVING
23 [12.05 ASPHALTIC CONCRETE sY 2825
24 |12.06 ASPHALTIC DRIVEWAY' SY 227
25 |12.09 CONCRETE DRIVEWAY sY 310
26 [12.12 GRAVEL DRIVEWAY/PARKING AREA sY 248
27 112.13 BEST MANAGEMENT PRACTICE LS 1
- 12.14 ASPHALT CONCRETE OVERLAY 2-1/2" - 244
28 |OVERLAY :
29 {12.15 CLEARING LUMP
30 |DENSE GRADE AGGREGATE (6" DEPTH} LUMP
TOTAL CONTRACTOR BID $
(NKWD) . 00300 02/14/07




6. Bidder agrees that the Work will be substantially complete within _80  calendar days after
the date when the Contract Times commence to run as provided in paragraph 14.07.B of
the General Conditions, and compieted and ready for final payment in accordance with
paragraph 14.07.B of the General Conditions within _120 _ calendar days after the date
when the Contract Times commence {o run. :

The terms used in this Bid with initial capital letters have the meanings indicated in the
Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

7. References

Contact Person Company Name Phone No. Project Name
1.
2,
3.
4.
SUBMITTED on ,200___

8. Communications concerning this Bid shall be sent to Bidder at the following address:

9. The terms in this Bid, which are defined in the General Conditions inciuded as part of the
Contract Documents, have the meanings assigned to them in the General Conditions.

SIGNATURE OF BIDDER

if an Individual

Name (typed or printed); _

By ‘ (SEAL)
(Individual's signature)

doing business as

Business address

(NKWD) 00300 - 02/14/07
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FPhone No.: Fax No.:

If a Partnership

Partnership Name: ' (SEAL)

By

(Signature of general pariner - attach evidence of authority to sign)

Name (typed or printed):

Business address

Phone No. Fax No.:

If a Corporation

Corporation Name: (SEAL)

State of Incorporation:

Type (General, Professional, Service, Limited Liability):

By

(Signature - attach evidence of authority to sign)

Name (typed or printed):

Title:

(CORPORATE SEAL)
Attest '

Business address

Phone No. ' Fax No.:

If a Joint Venture

{Each joint venturer must sign. The manner for signing for each individual, partnership, and
corporation that is party to the joint venture should be in the manner indicated above.)

Joint Venturer Name: - - (SEAL)
By:
(NKWD) 00300 N 02/14/07
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(Signature - attach evidence of authority to sign)

Name (typed or printed):

Title:

Business address:

Phone No.: Fax No.;

Joint Venturer Name: (SEAL)

By:

(Signature - attach evidence of authority to sign)

Name (typed or printed):

Title:

Business address:

Phone No.: . Fax No.:

(NKWD) 00300 . 02/14/07 -
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BID BOND
BIDDER (Narﬁe and Address):

PENAL SUM FORM

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

BID
BID DUE DATE:

PROJECT (Brief Description Including Location):

BOND
BOND NUMBER:

DATE (Not later than Bid due date):

PENAL SUM:

(Words)

(Figures)

IN WITNESS WHEREOF, Surety and Bidder, intending to be legally bound hereby, subject to the terms
printed on the reverse side hereof, do each cause this Bid Bond to be duly executed on its behalf by its

authorized officer, agent, or representative.

i

BIDDER : SURETY
(Seal) (Seal)
Bidder's Name and Corporate Seal Surety’s Name and Corporate Seal
By: ' By:
- Signature and Tifle Signature and Title
(Attach Power of Attormey)
Aftest: Attest:

Signature and Title

Signature and Title

Note: (1) Above addresses area to be used for giving required nctice.

(2) Any singular referance to Bidder, Surety, OWNER or cther party shall be considered

plural where applicable.

EJCDC NO. 1910-28-C (1996 Edition) 00410-1



1. Bidder and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors and assigas to pay to OWNER upon default
of Bidder the penal sum set forth on the face of this
Bond.

2. Default of Bidder shall occur vpon the failure of
Bidder o deliver within the time required by the Bidding
Documents (or any extension thersof agreed o in
writing by OWNER) the executed Agreement required
by the Bidding Documents and any performance and
payment Boads required by the Bidding Documents.

3. This obligation shall be null and veid if:

3.1, OWNER accepis Bidder's Bid and Bidder
delivers within the time required by the Bidding
Documents {or any extension thereof agreed to
in writing by OWNER) the executed
Agreemeitt required by the Bidding Documents
and any performance and payment Bonds
required by the Bidding Documents, or

3.2. All Bids are rejected by OWNER, or

3.3, OWNER fails 1o issue a Notice of Award to
Bidder within the time specified in the Bidding
Documents (or any extension thereof agreed to
in writing by Bidder and, if applicable,
consented to by Surety when required by
paragraph 5 hereof).

4. Payment under this Bond will be due and payable
upon default by Bidder and within 30 caleadar days after

receipt by Bidder and Surety of written notice of default

from OWNER, which notice will be given with
reasonable promptuess, -identifying this Bond and the
Project and including a statement of the amount due.

3. Surety waives notice of and any and all defenses
based on or arising out of any time extension to issue
Notice of Award agreed to in writing by OWNER and
Bidder, provided that the total time for issuing Notice of
Award including extensions shall not in the aggregate
exceed 120 days from Bid due date without Surety’s
written copsent.

6. No suit or action shall be commenced under this

Bond prior to 30 calendar days after the notice of default - '

required in paragraph 4 above is received by Bidder and
Surety and in no case later than one year after Bid due
date.

7. Any suit or action under this Bond shall be
comumenced only -in a court of competernt jurisdiction
located in the state in which the Project is Jocated.

PENAL SUM FORM

8. Notices required hereunder shall be in writing and
senat o Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be
sent by personal delivery, commercial courier or by

-United States Registered or Certified Mail, return

receipt requested, postage pre-paid, and shall be deemed
to be effective upon receipt by the party concerned.

9. Surety shali cause to be attached to this Bond a

" current and effective Power or Attorney evidencing the

authority of the officer, agent or representative who
executed this Bond on behalf of Surety to execute, seal
and deliver such Bond and bind the Surety thereby.

{0. This Bond is intended to coaform to all applicable
statutory requirements. Any applicable requirement of
any applicable statute that has been omitted from this
Bond shall be deemed 1o be included herein as if set
forth at length. If any provision of this Bond conflicts
with any applicable statute, then the provision of said
statute shall govern and the remainder of this Bond that
is not in conflict therewith shall continue in full force
and effect,

11. The term "Bid" as used herein includes a Bid, offer
or proposal as applicable.

EJCDC NO. 1910-28-C (1996 Edition)
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Section 00460

‘NON-COLLUSION AFFIDAVIT

STATE OF: )
COUNTY OF: ___ )88

, being first duly sworn, deposes
and says that he/she is the of

(sole owner, a partner, president, secretary, efc.)

, the party making the
foregoing bid; that such bid is genuine and not collusive or sham,; that said bidder is not
financially interested in, or otherwise affiliated in a business way with any other bidder on
the same contract; that said bidder has not colluded, conspired, connived, or agreed,
directly or indirectly, with any bidder or person, to put in a sham bid, or that such other
person shall refrain from bidding, and has not in any manner directly or indirectly sought
by agreement or collusion, or communication or conference, with any person, to fix the’
price or affidavit of any other bidder, or that of any other bidder, or to secure any
advantage against Owner, or any person or persons interested in the proposed Contract;
and that all statements contained in said bid are true; and further, that such bidder has not,
directly or indirectly submitted this bid, or the contents thereof, or divulged information of
data relative thereto to any association or to any member or agent thereof.

AFFIANT
Sworn to and subscribed before me, a Notary Public in and for the above named

State and County, this day of , 20

NOTARY PUBLIC

End of Section

(NKWD) 00480 . ' 7/99
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(Note: The folfowing standard form will be used for )
(preparation of the Agreement, affer award of contract.)

Section 00500

AGREEMENT
Sub-District G — Phase 3-
Misty Lane, Pleasure Isle, Bullock Pen,
Cody Road, Upton Drive & Webster Road
Kenton County, Kentucky

THIS AGREEMENT is by and between the Northern Kentucky Water District (herein called
Owner) and CONTRACTOR (herein called Contractor).

Owner and Contractor, in consideration of the mutual covenants herein set forth, agree as follows:

Article 1. WORK

Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows: Construction of approximately 12,530 linear feet of
6” & 8” D.I. and P.V.C. water main together with the appurtenances and related work
along the following streets: Misty Lane, Pleasure Isle, Bullock Pen, Cody Road, Upton
Drive & Webster Road in Kenton County, Kentucky

Article 2. ENGINEER.

The Project has been designed by Viex & Viox, Inc., who is referred to in the Contract
Documents as Engineer.

Article 3. CONTRACT TIMES, LIQUIDATED DAMAGES, DELAYS, AND DAMAGES.

All time limits for Milestones, if any, Substantial Completion, and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the Contract.

3.1.. Contract Times. The Work will be substantially completed within 80 days after the date when
the Contract Timeés commence to run as provided in paragraph 2.03 of the General Conditions,
and completed and ready for final payment in accordance with paragraph 14.07 of the General
Conditions within 120 days after the date when the Contract Times commence to run.

3.2. Liguidated Damages. Owner and Contractor recognize that time is of the essence of this
Agreement and that Owner will suffer financial loss if the Work is not completed within the times -
specified in paragraph 3.1 above, plus any extensions thereof allowed in accordance with Articie
12 of the General Conditions. The parties also recognize the delays, expenses, and difficulties
involved in proving in a legal proceeding the actual loss suffered by Owner if the Work is not
completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor agree
that as liguidated damages for delay (but not as a penalty), Contractor shall pay Owner $_500.00

(NKWD) | 00500 o 02/14/07
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for each day that expires after the time specified in paragraph 3.1 for Substantial Completion until
the Work is substantially complete. After Substantial Compietion, if Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Times or any proper extension
thereof granted by Owner, Contractor shall pay Owner as liquidated damages (but not as a
penalty) $_500.00 for each day that expires after the time specified in paragraph 3.1 for
completion and readiness for final payment until the Work is completed and ready for final
payment. ‘

Owner shall have the right to deduct the liguidated damages from any money in its hands,
otherwise due, or to become due, to Contractor, or to initiate action to recover liquidated damages
for nonperfarmance of this Contract within the time stipulated.

3.3. Delays and Damages. Inthe event Contractor is delayed in the prosecution and completion
of the Work because of any delays caused by Owner or Engineer, Contractor shall have no claim
against Owner or Engineer for damages (including but not limited to acceleration costs or
damages) or contract adjustment other than an extension of the Coniract Times and the waiving
of liquidated damages during the period occasioned by the delay.

Coniractor shall provide advance written notice to Owner and Engineer of Coniractor's intention to
accelerate the Work prior to commencing any acceleration. Such written notice shail include a
detailed explanation of the nature and scope of the acceleration, the reason for the acceleration,
the anticipated duration of the acceleration, and the estimated additional costs to Contractor, if
any, related to the acceleration. This requirement shall not in any way affect or alter the
agreement of Owner and Contractor with respect to delays and damages as set forth above and
in Article 7 of the General Conditions.

Article 4. CONTRACT PRICE,

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the established unit price for each
separately identified item of Unit Price Work fimes the estimated quantity of that ifem as indicated
in the Contractor's Bid, attached hereto as an exhibit, for the total amount of:

($ )
(words) . (figures}

As provided in paragraph 11.03 of the General Conditions, estimated quantities are not
guaranteed, and determinations of actual quantities and classifications are to be made as
provided in" paragraph 9.08 of the General Conditions and as modified by the Supplementary
Conditions. Unit Prices have been computed as provided in paragraph 11.03 of the General
Conditions.

(NKWD) ‘ 00500 o 02/14/07
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Articie 5. PAYMENT PROCEDURES.

Contractor shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by Owner as provided in the General
Conditions and as modified by the Supplementary Conditions.

5.1. Progress Payments. Owner shall make progress payments on account of the Contract Price
on the basis of Contractor's Applications for Payment on or about the 25th day of each month
during performance of the Work. All such payments will be measured by the schedule of values
established in paragraph 2.07 A of the General Conditions (and in the case of Unit Price Work
based on the number of units completed) or, in the event there is no schedule of values, as
provided in the General Requirements.

5.2. Retainage. In addition to any amounts withheld from payment in accordance with Paragraph
14.02 of the General Conditions, Owner shall retain from progress payments amounts equal to
the following percentages: '

a. Ten percent (10%) of the amount of the Work completed. This amount may be
reduced by the Owner in its sole and absolute discretion, if the project is
substantially completed; and

b. Ten percent (10%) of the value of materials and equipment that are not
incorporated in the Work but are delivered, suitably stored, and accompanied by
documentation satisfactory to Owner as provided in paragraph 14.02 of the
General Conditions. Retainage for stored materials and equipment will be
released when the materials and equipment are incorporated in the Work.

Ali retainage will be paid to Contractor when the Work is completed and ready for final payment in
accordance with paragraph 14.07 of the General Conditions. Consent of the Surety shall be
obtained before retainage is paid by Owner. Consent of the Surety, signed by an agent, must be
accompanied by a certified copy of such agent's authority to act for the Surety.

5.3. Final Payment. Upon final completion and acceptance of the Work in accordance with
paragraphs 14.07 of the General Conditions, Owner shall pay the remainder of the Contract Price
as provided in said paragraph 14.07. :

Article 6. CONTRACTOR'S REPRESENTATION

In order to induce Owner to enter into this Agreement Contractor makes the following
representations: :

a. Cohtractor has examined and carefully studied the Contract Documents and the other
related data identified in the Bidding Documents

h. Contractor has visited the Site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance of
the Work.

(NKWD) ' 00500 o 02114107
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Artic_:le 7.

Contractor is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

Contractor has obtained and carefully studied (or assumes responsibility for having
done so) all additional or suppiementary expiorations, investigations, explorations,
tests, studies and data concerning conditions (surface, subsurface, and Underground
Facilities} at or contiguous to the Site which may affect cost, progress, or
performance of the Work or which relate to any aspect of the means, methods,
technigues, sequences, and procedures of construction to be employed by
Contractor, including applying the specific means, methods, techniques, sequences,
and procedures of construction, if any, expressly required by the Contract Documents
to be employed by Contractor, and safety precautions and programs incident thereto.

Contractor does not consider that any further examinations, investigations,
explorations, tests, studies, or data are necessary for the performance of the Work at
the Contract Price, within the Contract Times, and in accordance with the other terms
and conditions of the Contract Documents.

Contractor is aware of the general nature of work to be performed by Owner and
others at the Site that reiates to the Work as indicated in the Contract Documents.

Contractor has correlated the information known te Contractor, informaticn and
ohservations obtained from visits 1o the Site, reports and drawings identified in the
Contract Documents, and all additional examinations, investigations, explorations,
tests, studies, and data with the Contract Documents.

Contractor has given Owner written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the
written resolution thereof by Owner is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the Work.

CONTRACT DOCUMENTS.

The Contract Documents, which are incorporated as part of the Agreement, consist of the

following:

GMMUOmP>

{(NKWD)
(Ver. 1)

This Agreement;
- Performance Bond,
Payment Bond,
General Conditions;
Supplementary Conditions;
Specifications as listed in the table.of contents of the Project Manual;
Drawings consisting of a cover sheet and sheets numbered 1 through 16
inclusive, with each sheet bearing the following general title,
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Propgsed 6” & 8” Water Maing
Sub-District G — Phase 3
H. Addenda (numbers ___to __, inclusive),
I Exhibits to this Agreement (enumerated as follows):
1. Notice 1o Proceed;
2. Contractor's Bid; :
3. Documentation submitted by Contractor prior to Notice of Award,
J. The following which may be delivered or issued on or after the Effective Date of the
Agreement and are not attached hereto:
1. Whritten Amendments;
2. Work Change Directives;
3. Change Orders.

There are no Contract Documents other than those listed above in this Article 7. The Contract
Documents may only be amended, modified, or supplemented as provided in paragraphs 3.05 of
the General Conditions.

Articie 8. CONTRACT CORRECTION PERIOD

Notwithstanding the reference to “one year after the date of Substantiai Completion” at the
beginning of paragraph 13.07.A of the General Conditions, the Contractor's Correction Period with
respect to the obligations set forth in paragraph 13.07.A of the General Conditions shall be twelve
(12) months after the issuance of “Certificate of Substantial Completion” for all machinery, piping,
materials, equipment and fittings furnished under the Contract Documents and twenty-four (24)
months for all roadway pavement work, which shall include all pavement, shoulder and ditch
restoration and repairs. The extension to the correction period referenced in paragraph 13.07.C
of the General Conditions shall be twelve {12) months for all machinery, piping, materials,
equipment and fittings and twenty-four (24) months for all roadway pavement work.

Article 8. COMPLIANCE WITH KENTUCKY LAWY

Contractor represents and warrants that it has revealed to Owner any and ali final determinations
of a violation of KRS Chapters 136, 139, 141, 337, 338, 341 and 342 within the previous five
years. Confractor further represents and warrants that it will remain in continuous compliance with
the provisions of KRS Chapters 136, 139, 141, 337, 338, 341 and 342 for the duration of this
Agreement. Contractor understands that its failure to reveal a final determination of a violation or
to comply with the above statutory requirements constitutes grounds for cancellation of the
Agreement and for disqualification of Contractor from eligibility for any contracts for a period of
Wo years. -

Article 10. EQUAL OPPORTUNITY

Unless exempted under KRS 45.590, during the performance of the Agreement, the
Contractor agrees as follows:

a. The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, age, or national origin;

(NKWD) ' 00500 o 02/14/07
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b. The Contractor will take affirmative action in regard to employment, upgrading,
demotion, transfer, recruitment, recruitment advertising, layoff, termination, rates of pay or other
forms of compensation, and selection for training, so as to ensure that applicants are employed
and that employees during employment are treated without regard to their race, color, religion,
sex, age, or national origin; however, when layoffs occur, employees shall be laid off according
to seniority with the youngest employee being laid off first. When employees are recalled, this
shall be done in the reverse of the way employees were laid off.

c. The Contractor wiil state in all solicitations or advertisements for employees
placed by or on behalf of the Contractor that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, age, ar national origin.

d. The Contractor will post notices in conspicucus places, available to employees
and applicants for employment, setting forth the provisions of the nondiscrimination clauses
required by this section; and

e. The Contractor will send a notice to each labor union or representative of
workers with which he has collective bargaining agreement or other contract or understanding
advising the labor union or workers’ representative of the Contractor's commitments under the
nondiscrimination clauses.

Article 11. MISCELLANEOUS.

a. Terms used in this Agreement will have the meanings indicated in the General
Conditions.
b. No assignment by a party hereto of any rights under or interests in the Contract will

be binding on ancther party hereto without the written consent of the party sought
{o be bound; and, specifically but without limitation, moneys that may become due
and moneys that are due may not be assigned without such consent (except to the
extent that the effect of this restriction may be limited by law), and unless
specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents. '

C. Owner and Contractor each binds itself, its partners, successors, assigns, and
legal representatives to the other party hereto, ifs partners, successors, assigns,
and legal representatives in respect of all covenants, agreements, and obligations
contained in the Contract Documents.

d. Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining
provisions shall continue to be valid and binding upon Owner and Contractor, who
agree that the Contract Documents shall be reformed to replace such stricken
provision or part thereof with a valid and enforceable provision that comes as close
as possible to expressing the intention of the stricken provision.

(NKWD) ' 00500 o 02/14/07
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IN WITNESS WHEREOQF, Owner and Contractor have signed this Agreement. One counterpart
each has been delivered to Owner, Contractor, Surety, and Engineer.

This Agreement will be effective on {which is the
Effective Date of the Agreement).

OWNER: Northern Kentucky Water District

By:

Address for giving notices
2835 Crescent Springs Road

PO Box 18640
Erlanger, Kentucky 41018

CONTRACTOR:

By:

{Corporate Seal)
ADDRESS |
CITY, STATE ZIP

Joint Venture

CONTRACTOR:

By:

‘ (Corporate Seal)
Address for giving notices

(NKWD) ' 00500 o 02/14/07
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Performance Bond

Aay singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): : SURETY (Name and Address of Principal Place
' of Business):

OWNER (Name and Address):

CONTRACT
Date:
Amount:
Description (Name and Location):

BOND
Date (Mot earlier than Contract Date);
Amount:
Mcdifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause
this Performance Bond to be duly executed on its behalf by its authorized officer, agent or representative,

CONTRACTOR AS PRINCIPAL - SURETY

Company: (Corp. Seal) Company: {Corp. Seal)
Signature: Signature: _ ﬂ

Name and Title: ' : Name and Title:
: (Attach Power of Attorney)

(Space is provided below for signatures of additional parﬁes, if required.)

CONTRACTOR AS PRINCIPAL - SURETY .

Company: (Corp. Seal) Company: ' (Corp. Seal)
Signarare: — | Signature:
Name and Title: Name and Title:

EICDC No. 1910-28-A (1996 Edition) | _
Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Coneract Documents Committee, the Associated General
Coneractars of America, and the American Institate of Architects,
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“The CONTRACTOR and the Surety, jointly and severaily, bind themselves, their
rs. excoutors, administeators, Suecessors and assigns to the Owner {or the
formance of the Contract, which is incorporated herein by reference,

e

. If the CONTRACTOR performs the Contract, the Surety and the CONTRACTOR
re ne ebligation under this Bond, except to participatz in conferences as provided in
agraph 3.1,

3. If thers is no OWINER Default, the Surety's obligation under this Bond shall acise
Ter:

~3.1.  The OWNER has notified the CONTRACTOR and the Surecy at the
addresses deseribed in paragraph 10 below, that the OWNER is considering
declaring a CONTRACTOR Default and has requested and atempted to
arrange 2 conference with the CONTRACTOR and the Surety to be hield not
later than fifieen days afler receipt of such notice to discuss methods of
perfarming the Contract, I the OWNER, the CONTRACTOR and the
Surety agree, the CONTRACTOR shal! be allowed 2 reasonable time o
perform the Contract, but such an agreesment shall not waive the QWNER's
right, if any, subssquenty w declare 3 CONTRACTOR Default; and

3.2. The OWNER has declared 2 CONTRACTOR Default and formaily
terminated the CONTRACTOR's right to complete the Contract, Such
CONTRACTOR Defauit shall not be declared carfier than twenty days afier
the CONTRACTOR and the Surety have received noucc as provided in
paragraph 3.1; and

3.3, The OWNER has agre=d w pay the Balance of the Contract Price to:
i. The Surety in accerdance with the terms of the Contracy;

3.3.2  Another contractor selected pursuant to paragraph 4.3 w0 perform the
Contract.

4. When the QOWNER has satisfied the conditions of paragraph 3, the Surety shajl
promptly and at the Surety's expense take one of the foilowing actions:

4.1, Asrrange for the CONTRACTOR, with consent of the OWNER, to perform
and complewe the Contract; of

42, Undertake w perform and complete the Contract itself, thi'ough its agems
or theough independent contractors; or

"~ 43, Obtain bids or negatiated proposals from qualified contractors aceeptable
1o e OWNER for a conuract for performance and completfon of the
Contract, arrange for a contract 0 be prepared for execution by the
CGWNER and the contractor selecied with the OWNER's concurrence, to be
secured with performance and payment bonds executed by a qualified surety
equivalent to the Bonds issued on the Contract, and pay to the OWNER the
amount of damages as described i paragraph 6 in excess of the Balance of
the Comract Price incurred by the OWNER resulting from the
CONTRACTOR Default; or

4.4, Waive its right to pesform and coinplete, arcange for completicn, or obsain
a new contraczor arkt with eeasonable promptoess under the circumstances;

4.4.0 Afier investigation, detertuioe the amount for which it may be liable
to the OWNER and, as soon as pracricable after the amount is
delermined, tander payment therefor to the OWNER; or

4,42 Deny liability in whole or in part and notify the OWNER citing
reasons thersfor,

If the Surety does not proceed 25 provided in paragraph 4 with reasonable
romptaess, the Surery shall be deemed wbe in default on this Bond fifteen days after
receipt of an additional written notice from the OWNER w the Surety demanding that
the Surery perform ity obligations under this Bond, and the QWNER shall be entitled 10
“aforce any remedy available to the OWNER, If the Surety proceeds as provided in
""aragraph 4.4, and the OWNER refuses the payment tendered or the Surety has denied

pliability, in whaie or in part, without further notice the OWHNER shail be entitdeq 10
enforce any remedy available to the QOWNER.

6. Aller the OWNER has terminated the CONTRACTOR's right 0 complets the
Congact, and if the Surcty elects o act under paragraph 4.1, 4.2, or 4.3 above, then
the responsibilides of the Surety 0 the OWNER shall not be greater than thase of the
CONTRACTOR under the Conmract, and the responsibitities of the OWNER o the
Surety shall not be greater than those of the OWNER under the Contract. To a limit of
the amount of this Bond, but subject to commiment by the OWNER of the Balance of
the Contract Price to mitigation of costs and damages on the Conrract, the Surery is
obligated without duplication for:

6.1,  The responsibilities of the CONTRACTOR for correction of defective
Work and completion of the Contract;

6.2,  Additional legal, design professional and deiay costs resulting from the
CONTRACTCR's Default, and resulting from the actions or failure to act
of the Surety under paragraph 4; and

6.3, Liquidated damages, or if no liquidated damages arc specified in the
Contract, actual damages caused by delayed performance or non-
performance of the CONTRACTOR.

7. The Surety shall not be liable o the OWNER or others for obligadons of the
CONTRACTOR that are unrelated w the Coatract, and the Balance of the Contract
Price shall not be reduced or set off on account of any such unrelated obligations. No
right of action shall accrue on this Bond to any person or entity other than the OWNER
or its heirs, executors, adminisoators, or successors,

8. The Surcty hereby waives notice of any change, including changes of dme, w the
Contract or to refated subcensracts, purchase orders and other obligadons.

9. Any proceeding, legal or equimble, undar this Bond may be instinsted {n any court -
of competent jurisdiction in the location in which the Work or part of the Wark Is
located and shall be instinged within two vears afier CONTRACTOR Defauit or within

Two years afier the CONTRACTOR ceased working or within two years after the Suregy

refuses or fails o performn its abligations under this Bond, whichever ocaurs first, Ifthe
provisions of this paragraph are veid or prohibited by law, the minimum period of
{imitation avaiiable to suredes as 2 defense in the jurisdiction of the suir shall be
applicable.

10. Natice to the Surety, the OWNER or the CONTRACTOR shail be mailed or
delivered to the address shown on the signatre page.

11. When this Bond has been fumnished to comply with a statutory or other legal
requirement in tie location where the Contract was be performed, any provision in this
Bond conflicting with said statutory or legal requirement shafl be deemed defeted here
from and provisions conforming 10 such statutory or other legal requirement shalt be
deamed incorporated hersin. The intent is that this Bond shall be construed as 2
stattory bond and not as 2 common faw bond.

12. Definttions,

12.1  Bafance of the Contract Price: The towal amount payable by the OWNER w
the CONTRACTOR uader the Contract after all proper adjustments have
been made, including allowance to the CONTRACTOR of any amounts
received or w0 be received by the OWNER in sertfement of insurance or
other Claims for damages to which the CONTRACTOR is.entitled, reduced
by ail valid and proper payments made to of on behall of the
CONTRACTOR under the Cogtract.

12.2. Contract; The agreement between the QWNER and the CONTRACTOR
identified on the sigmamurs page, including alf Conuract Documents and
changes thereta,

12.3. CONTRACTOR Default: Fatlure of the CONTRACTOR, which has x.xcithcr
been remedied nor waived, to perform or atherwise to comply with the
terms af the Contract.

12.4, QWNER Defayit: Failung of the OWNER, which has_ncid)er been remedied
nor walved, w pay the CONTRACTOR as required !?y the Contract of 10
perform and complete or comply with the other terms thereof.

(FOR INFORMATION ONLY~Name, Address and Telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE {(Engineer or other party):




Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place
of Business):

OWNER (Name and Address):

-

CONTRACT
Date:
Amount:
Description (Name and Location):

BOND
Date (Not earlier than Contract Date):
Amount;
Modifications to this Bord Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this
Payment Bond to be duly executed on its behalf by its authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
Company: {Corp. Seal) Company: {Corp. Seal)
Signature: Signature: ?
Name and Tide: ' Name and Title:
(Anach Power of Attorney)

(Space is provided below for signatures of additional parties, if required.)

‘CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Sealy Company: ' (Corp. Seal)
Sigoature: : Signature:
Name and Title: ' Name and Tide:

EJCDC No. 1910-28-B (1996 Edition) . . )
Originally prepared through the joint efforts of the Surety Association of America, Engineers }oint Contract Documents Conuninee, the Asspcaamd General Contracrors
of America, the American Institute of Architects, the Amercan Subcontractors Association, and the Asscciated Speciaity Contractors.
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[. The CONTRACTOR and the Surery, jointdy and severally, bind themseives, their
hwirs, executors, administrators, successors and assigns to the QWNER to pay for
i ¥, maerials and equipmesst furmnished for use in the performance of the Contract,
w h is incorporaied herein by reference.

2, With respect w the OWNER, this obligation shall be null and void if the
C NTRACTOR:

L.1. Promptly makes payment, directly or indirectly, for all sums due
Claimaznts, and

12, Defends, indemnifies and holds harmless the OWNER from all claims,
demands, liens or.juits by any person or entity who furnished labor,
materials or equipment for use in the performance of the Contract,
provided the OWNER has prompdly notified the CONTRACTOR and the
Surety {at the addresses described in paragraph 12} of any claims,
demands, Hens or suits and tendered defense of such claims, demands,
tiens or suits o the CONTRACTOR and the Surety, and provided there is
no OWNER Default.

3 With respect to Clzimants, this obligaton shall be mull and void if the
CUNTRACTOR promply makes payment, directly or indirectly, for all sums due.

4 The Surety shall have no obiigation to Claimants wnder this Bond until:

%.1. Claimants who are ernployed by or have a direct comiract with the
CONTRACTOR have piven notice to the Surety (at the addresses
described in pamagmaph 12) and sent a copy, or notice thereof, to the
OWNER, stating that a ¢laim is being made under this Bond and, with
substantial accuracy, the amount of the claim,

4.2. Claimants who do not have a direct contract with the CONTRACTOR:

1. Have furnished written notice to the CONTRACTOR and sent a copy,
or notice thereaf, to the OWNER, within 90 days after having fast

performed labor or last furnished matariais or squipment included in - -

the claim stating, with substantial accuracy, the amount of the ciaim
and the name of the party to whom the materials were furmished or
supplied or for whom the labor was done or performed; and - .

2, Have either received a rejection in whole or in part from the
CONTRACTOR, or not received within 30 days of fucnishing the
above notice any comrmunication from tie CONTRACTOR by which

the CONTRACTOR had indicated the claim will be paid directly or .

indirectly; and

3. Not having been paid within the above 30 days, have sent a written
notice to the Surety and sent a copy, or notice thergof, o the OWNER,
stating that a claim is being made under this Bond and enclosing 2 copy
of the previous written notice furnished to the CONTRACTOR.

4 If a notice required by paragraph 4 is. given by the OWNER 1o the
CONTRACTOR or o the Surety, that is sufficient compliance.

¢  When the Claimant has satisfied the conditions of paragraph 4, the Surety shall
I ruptly and at the Surety's expense take the following actions:

6.1, Send an answer to the Claimant, with a copy to the QWNER, within 45
days after recaipt of the claim, stating the amounts that are undisputed and
the basis for chatlenging any amounts that are dispuied.

4.2. Pay ocr arrange for payment of any undisputed amounts.
~—The Surety's totaf obligation shall not exceed the amount of this Bond, and the

: vunt of this Bond shail be credited for any payments made in good faith by the
Suregy.

8. Amocunts owed by the OWNER to the CONTRACTCR under the Contract shall
be used for the performance of the Corttract and to satisfy elaims, if any, under any
Performance Bond. By the CONTRACTOR furnishing and the OWNER aceepting
thiy Bond, they agree that all funds camed by the CONTRACTOR in the
pecformance of the Congact are dedicated 0 satisfy obligations of the
CONTRACTOR and the Surety under this Bord, subject to the OWNER's priority
to use the funds for the completion of the Work.

9. ‘The Surcty shall not be liable to the OWNER, Claimants or others for obligations
of the CONTRACTOR thar are unrelated to the Cantract. The OWNER shall not
be liable for payment of any costs or expenses of any Claimant under this Bond, and
shall have under this Bond no obligations to make payments to, give notices on
behaif of, or otherwise have obligations to Claimants under this Bond.

10, The Surety hereby waives notice of any change, including changes of time, to
the Contract or to related Subcontracts, purchase orders and other obligations.

11, No suit or actioa shall be commenced by a Claimant under this Bond other than
in a court of competent jurisdiction in the location in which the Work or part of the
Work is located or after the expiration of one year from the date (1) on which the
Claimant gave the notice required by paragraph 4.1 or paragraph 4.2.3, or (2) on
which the fast fabor or service was performed by anyone of the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of
(1) or (2) first occurs. If the provisions of this paragraph ate void or prohibited by
law, the minimum period of limitation available to suretes as a defense in the
Jurisdiction of the suit shall be applicable.

12. Natice to the Surety, the OWNER or the CONTRACTOR shalt be mailed or
defivered to the addresses shown on the signamre page. Actual receipt of notice by
Surery, the OWNER or the CONTRACTOR, however accomplished, shall be
sufficient compliance as of the date received at the address shown on the signamre

page.

13. When this Bond has been furnished to comply with 2 statutory or other legal " -
requircment in the location where the Contract was to be perforsned, any provision -

in this Bond conflicting with said statutory or legal reguirement shali be deemed
deleted herefrom and provisions couforming to such statutory or other legal

. requirement shall be deemed incorporated herein. The intent is, that this Bond shafl”

be gonstrued as a stawtory Bond and noc¢ as a common law bond.

14. Upon request of any person or entity appearing o be a potential beneficiacy of
this Bond, the CONTRACTOR shall promptly furnish a copy of this Bond or shall
permait a copy to be made.

15. DEFINITIONS

15.1, Clajmant: An individual or entity haying a direct contract with the
CONTRACTOR or with a Subcontractor of the CONTRACTOR to furnish
labar, materials or equipment for use in the performance of the Contract.
The intent of this Bond shall be to include without limitation in the terms
“labor, materials or equipment” that part of water, gas, power, light, heat,
oil, gasoline, telephane service or rental equipment used in the Contract,
architectural and engineering services required for performance of the
Work of the CONTRACTOR and the CONTRACTOR's Subcontractors,
and all other items for which a mechanic's lien may be asseried in the
jurisdiction where the fabor, materials or equipment were furnished.

15.2. Contract: The agreement becween the OWNER and the CONTRACTOR
identified on the signature page, including all Contract Documents and
changes pthereto.

" 15.3. OWNER Default: Faifure of the OWNER, which has neither been
remedied nor walved, o pay the CONTRACTOR as required by the
Contragt or o pecform and complets or comply with the other terrns
theceof.

{FOR INFORMATION ONLY—Name, Address and Telephone)

AGENCY or BROKER:

OWNER'S REPRESENTATIVE (Engineer or other party):

00620-2
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CERT'FlCATE OF [NSURANCE : . issue Date:

oROOUCER: THIS CERTIEICATE IS ISSUSD AS A MATTER OF INFORMATICN ONLY AND CONFERS NO RIGHTS'
UPOI THE CERTIFICATE HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE
COVERAGE AFFORDED BY THE POLICIES BELOW.

COMPANIES AFFQROING COVERAGE

Catie Sub-Cade |COMPANY
LETTER A

COMPANY
INSURED: [=TTER 8

COMPANY
LETTER C

COMPANY
LETTER O

COMPANY
LETTER &

[COVERAGES
HI5 LIS
PERIOD N CATED THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE".': TERMS, EXCLUSIONS ANE’

CONDITIONS OF SUCH POLICIES,

e

s ey TTPE OF INSURANCE FOLCY NUMBER | POLICY EEFECTIVE | POLICY EXPIRA TTON T ALL LIMITS N THOUSANDS
LTR . DATE DATE
GENERAL LIABILITY ‘ i GENERAL AGGREGATE 51,000,
) :x: COMMERCIAL GENERAL LIABILITY © 7 [PRoDUCTS.COMPIOPS 51,000,
| X OCCURRENCE . ) (Compieted Operations & Produsts Liabifity spmains ‘ AGGREGATE
| X ] BLANKET CONTRACTUAL in force for 2 yaars after final payment) . PERSONAL & ADVERTISING  ]$1.000,
m — INJURY
EACH OCCURRENCE $1,000,
AUTOMOBILE LIABILITY y
[xFai P COMBINED SINGLELIMIT  [$1,000,
X HIRED'AUTOS EACH OCCURRENCE
| X ] NON-OWNED AUTOS | : Sodily tnjury & Property Damage
SACH OCCURRENCE <7+ [34,000,
¥+ |{Falidws: Formeof the@rimary)sy ¢« - AGGREGATE 34,000,
STATUTORY
EACH ACCIDENT " - 51,000,
{Inciudes US t.ongsh'arerﬁen and Harbor W{:rters DISEASE-POLICY LIMIT: - - 181,000,
Act and Maritime Gdverage Where Appficabi
S . and All States Endotsements . ‘ . DISEASE-EACHEMPLOYEE [81,000,
OTHER' ) B ' EACH CCCURRENCE B
1 . AGGREGATE

RA'!'IQNSIE.OCATION,. NEMICELES/SPEGIAL ITEMS;:
s, Directors, Partners, Employees, & Agents Named as Addltzcnal [nsured {all poficies except WC)
The ccweraga_ i _rded the Addltlcnai Insured undei these policies shall be. primary Insurance. If the Additionai insured has cther insusance

which is applisabie to the loss, such’ oiher insurance shall be on an excess or.contingent basis.. (Copy of Additional Insured Endorsement aitached.) -
2. Blanket Ccverage for, XCU Hazards (G;enerai Liabiity & Excess Liability}..

3. Waiver of Subrogat;on Agaznst Certiﬁcatee Holdrzr(s) Their Officers, Direstars, Partners] Employees, & Agents (ail pofictes}.

4, Contractual Coverage covers Itabmty assumed in the Indemnification Clause of the Centract between Certificate Haldes and Insured

(Gereral Liabxllty & Excess Lizhility).

15, General and Pmductsi&ampiated Operations aggregates apply for each Certificate Holder contract{s) or amendments {General Liability

& Excess L!ahlhty)

5. Contractual Liability Limitation Endarsement GG2139 or its equivalent is not ingluded in either General or Excess Liability pullctes

7. Severability of Interest or Crass Lsabnhty clause of endorsement included (General Liability & Excess Liability).

JCERTIFICATE HOLDERS  GANCELLATION. o
. ~TSHOULD ANY OF THE ABOVE oﬂscmﬂ&ﬂ FOUCIES BE CANCELED, TERMINATED, cm ERIALLY
1. CHANGED SEFORE THE EXPIRATION DATE THEREQF, THE ISSUING COMPANY WILL MAIL 30 DAYS® -

IWHITTEN NOTICE TQ THE CERTIFICATE HOLOERS NAMED TO THE LEFT, ANY IMPAIRMENT OR
EXHAUSTION OF AGGREGATES WILL 8E THE SUBJECT OF IMMEDIATE NOTIGE 7O THE »CE‘.R'I'IF!CATE

HOLDERS.

Z ) . |AUTHORIZED REPRESENTATIVE

120296 00850-1



ISBUE DATE

CERTIFICATE OF PROPERTY INSURANCE  (mmvdiy)
THIS IS EVIDENCE THAT INSURANCE AS IDENTIFIED BELOW HAS BEEN ISSUED, 18
N FORCE, AND CONVEYS ALL THE RIGHTS AND PRIVILEGES AFFORDED UNDER THE POLICY.

PRODUCER COMPANY
Code Sub-Code
INSURED POLICY NUMBER
EFFECTIVE DATE EXPIRATION DATE

‘ {mTv'dd/yy] {mm/dd/yy}

PROPERTY INFORMATION : ¥
LOCATION/DESCRIPTION

COVERAGE iNFORMATION

DEDUCTIBLE

COVERAGES/PERILSIFORMS AMOUNT OF INSURANCE
BUILDERS RISKANSTALLATION FLOATER
All Risk of Physical Damage or Loss to Equipment Insurable vaiue of completed
and Materials at or incidental to the Jobsite, an work,

Completed Value Farm,

REMARKS (including Spacial Conditio
1. Certificate Holder and others identifled In the property instrance paragraph of the Contract
Documents are Named insureds,
2. Waiver of Subrogation against Named Insureds,
3. Any similar insurance carried by Named Insureds is excess of coverage described hereon,
4. Losses are payable to Owner as fiduciary for the Named Insureds. Ry

CANCELEATION % i i s
THIS POLICY 1S SUBJECT TQ THE FREMIUMS, FORMS, AND RULES i EFFECT FOR BEACH POLICY PERICH. SHQUL_B THE
POLICY AE TERMINATED OR MATERIALLY CHANGED, THE COMPAN' WILL GIVE THE CERTIFICATE HOLOERS iDéNT?FiED
BELGW 30 DAYS' WRITTEN NOTICE, ANG WiLL SEND HOTIFICATION OFW CHANGES 70 THE FOLICY THAT WOLLD AFFECT
THAT INTEREST, IN ACCORDANGE WITH THE POLICY PROVISIONS OR AS REQUIRED BY LAW.

CERTIFICATE HOLDERS %
Name and Address

Nature of Interest

X Addifienial Named Insured

SIGNATURE OF AUTHORIZED AGENT OF THE COMPANY

120296 006521



This document has important legal consequences; consultation with an attorney is encouraged with respect to it yse or
modification. This decunent should be adapted (o the particular circumstances of the contemplated Project and the
Coatrolling Law. '

STANDARD
GENERAL CONDITIONS
| OF THE
CONSTRUCTION CONTRACT

Prepared by

- ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE

and
/‘Il Issued and Published Jointly By
: / h 5 National Society of
rofessional Engineers g
DN 3 Professional Engi R
AMERICAN CONSULTING 7 professional Enginesrs in Privats Practice AMERICAN SOCIETY OF
ENGINEERS COUNCIL . CIVIL ENGINEERS .

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
a practice division of the |
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN CONSULTING ENGINEERS COUNCIL

AMERICAN SOCIETY OF CIVIL ENGINEERS

This document has been approved and endorsed by

The Associated General Contractors of America

Construction Specifications Instirute

7 3 ’ Atwancament
‘,, ;tcauawtm

These General Conditions have been prepared for use with the Owner-Contractor Agreements (No. 1910-8-A-1 or 1510-
8-A-2) (1956 Editions). Their provisions are interrelated and a change in one may necessitate a change in the other.
Comments concerning their usage are contained in the EXCDC User's Guide (No. 1910-50). For guidance in the
preparation of Supplementary Conditions, see Guide to the Preparation of Supplementary Conditions (No. 1910-17)
(1996 Editicn). :

EJCDC No. 1910-8 (1996 Edition)
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GENERAL CONDITIONS

ARTICLE | - DEFINITIONS AND TERMINOLQOGY

1.61  Defined Terms

A. Wherever used in the Coniract Documents and
printed with initial or all capital lewters, the terms listed
below will have the meanings indicated which are applicable
to both the singular and plural thereof.

I. Addenda--Written or graphic instruments issued
prior to the opening of Bids which clarify, correct, or
change the Bidding Requirements or the Contract
Documents.

2. Agreememnt--The written instrument which is
evidence of the agreement between OWNER and
CONTRACTOR covering the Work.

3. Application for Payment—The form acceptable 10
ENGINEER which is to be used by CONTRACTOR
during the course of the Work in requesting progress or
final payments and which is to be accompanied by:such.. .
supporting documentation as is required.by the Contracta -
Documents.

4. Asbestos—Any material that contains more than .
one percent asbestos and is friable or is releasing asbestos
fibers into the air above current action levels established
by the United States Occupational Safery and Health
Administration.

5. Bid-The offer or proposal of a bidder submitted
on the prescribed form semng forth the prices for the -
Work to be performed.

6. Bidding Documents--The Bidding Requircménts
and the proposed Contract Documents (including all
Addenda issued prior to receipt of Bids).

7. Bidding Requirements--The Advertisement or
Invitation to Bid, Instructions to Bidders, Bid security
form, if any, and the Bid form with any supplements.

8. Bonds--Performance and payment bonds and
other instruments of security.

9. Change Order--A document recommended by
ENGINEER which is signed by CONTRACTOR and
OWNER and authorizes an addition, deletion, or revision
in the Work or an adjustment in the Contract Price or the
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Contract Times, issued on or after the Effective Date of
the Agreement,

10. Claim--A demand or assertion by OWNER or
CONTRACTOR secking an adjustment of Contract Price
or Contract Times, or both, or other refief with respect to
the terms of the Contract. A demand for money or- -
services by a third party is not a Claim.

I1. Comracr--The entire and integrated written
agreement between the OWNER and CONTRACTOR
concerning the Work. The Contract supersedes prior
pegotiations, representations, or agreements, whether
written or oral,

12. Contract Documents--The Contract Documents
establish the rights and obligations of the parties and
include the Agreement, Addenda (which pertain to the :

Contract Documents), CONTRACTOR’s Bid (including .-
documentation accompanying the Bid and any post Bid =
documentation submitted prior to the Notice of Award) . -
when attached as an exhibit to the Agreement, the Notica » : -

to Proceed, the Bonds, these General Conditions,:the

Supplementary Conditions, the Specifications and the &'
Drawings as the same are more specifically identified in * -

the Agreement, together with all Written Amendments,
Change Orders, Work Change Directives, Field Orders,:

and ENGINEER’s written Iinterpretations: and.. = .«-

clarifications issued on or afier the Effective Date of the
Agreement. Approved Shop Drawings and the reports
and drawings of subsurface and physical conditions are
not Contract Documents. Only printed or hard copies of
the iterns listed in this paragraph are Contract Documents.
Files in electronic media format of text, data, graphics,
and the lixe that may be furmished by OWNER to
CONTRACTOR are not Contract Documents.

13. Contract Price~The moneys payable by OWNER
to CONTRACTOR for completion of the Work in
accordance with the Contract Documents as stated in the
Agreement (subject (o the provisions of paragraph 11.03
in the case of Unit Price Work).

14. Contract Times--The number of days or the dates
stated in the Agreement 1o: (i) achieve Substantial
Completion; and (ii) complete the Work so that it is ready
for final payment as evidenced by ENGINEER’S written
recommendation of final payment.

15. CONTRACTOR--The individual or entity with
whom OWNER has entered into the Agreement.




16. Cost of the Work--See paragraph [1.00.A for
definitiod,

17, Drawings--That part of the Contract Documents
prepared or approved by ENGINEER which graphicalty
shows the scope, exteal, and character of the Work to be
performed by CONTRACTOR.  Shop Drawings and
other CONTRACTOR submirals are not Drawings as so
defined, .

18, Effecrive Date of the Agreemenr--The date
indicated in the Agreement on which it becomes effective,
but if no such date is indicated, it means the datwe on
which the Agreement is signed and delivered by the last
of the two parties to sign and deliver,

19. ENGINEER--The individual or entity named as
such in the Agreemeat.

20. ENGINEER's Consultant—An individual or entity
having a contract with ENGINEER to furnish services as
ENGINEER's independent professional associate or

consultant with respect to the Project and who is

identified as such in the Supplementary Condizions,

21, Field Order--A written order issued by ENGI-

INEER which requires minor changes in-the Work but
whichy does not iavolve a change in'the Contract Pricgror: .

the Contract Times.

22. General Requirements--Sections of Division 1 of
the Specifications. The General Requirements pertain to
all sections of the Specifications.

23. Hazardous  Environmental — Condition--The
presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radicactive Material in such
quantities or circumstances that may presertt a substantial
danger t0 persons or property exposed thereto in
connection with the Work. _

24. Hazardous Waste--The term Hazardous Waste
shall have the meaning provided in Section 1004 of the
Solid Waste Disposal Act (42 USC Section 6903) as
amended from time w time,

23. Laws and Regulations; Laws or Regulations—Any

and all applicable laws; rules, regulations, ordinances,

codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.

26. Liens--Charges,  security  interests, or
egcumbrances upon Project funds, real property, or
personal property.
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27, Milestone--A principal évc
0t $pecq i
Centract Documents relating o an imcmp:;l::zd ' l[hc
comple-

tion dage or time prior to Substandal ;
Wark. ° ’ COmp[chn of all the

23. Notice of Awdrd--The written notig
t the apparent successful bidder stating ty
compliance by the apparent successful b
conditions precedent listed therein, OWNE
deliver the Agreement.

¢ by OWNER
4 upen timely
tddcr with the

R will sign ang

29, Notice to Proceed--A written notice given by
OWNER to CONTRACTOR fixing the date on which e
Contract Times will commence 10 rua and on which
CONTRACTOR shall start to perform the Werk under
the Contract Documents.

30. OWNER--The individual, entity, public body, or
autherity with whom CONTRACTOR has entered intg
the Agreement and for whom the Work is o be
performed. A

31. Partial Utlization—Use by OWNER of a substan-

tially completed part of the Work for the purpose for
which it is intended (or a related purpose) prior to

"Substantial Completion of all the Work. -

32, PCBs--Polychlorinated biphenyls.

33. Petroleym—Petroleum, inctuding crude oil or any -
fraction thereof which is liquid at standard conditions of © -

temperature and pressure (60 degrees Fahrevheit and 14.7:

pounds per square inch absolute), such as oil, petroleum,
fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil
mixad with other nod-Hazardqus Waste and crude ofls.

34, Project--The total construction of which the
Work to be performed under the Contract Documents
may be the whole, or a part as may be indicated
elsewhere in the Contract Documents.

33. Profect Manual--The bound documentary
information prepared for bidding and constructing the
Work. A listing of the contents of the Project Manual,
which may be bound in one or more volumes, is
contained in the table(s) of contents.

36. Radivactive Marerial-Source, special nuclear, or
byproduct material as defined by the Atomic Energy Act
of 1934 (42 USC Section 2011 et seq.) 25 amended from
time to time. )

37. Resident Project Representative--The authorized
representative of ENGINEER who may be assigned to the
Site or any part theteof.



38. Samples--Physical examples of materials,
equipment, or workmanship that are representative of
some portion of the Work and which establish the
standards by which such portion of the Work will be
Jjudged.

39. Shop Drawings—All drawings, diagrams, illusira-
tions, schedules, and other data or information which ara
specifically prepared or assembled by or for CON-
TRACTOR and submitted by CONTRACTOR 10
illustrate some portion of the Work.

40. Site--Lands or areas indicated in the Contract
Documents as being furnished by OWNER upon which
the Work is to be performed, including rights-of-way and
easements for access thereio, and such other lands
furnished by OWNER which are designated for the use of
CONTRACTOR.

41. Specifications—That part of the Contract
Documents consisiing of wrirten technical descriptions of
materials, equipment, systems, standards, and
workmanship as applied to the Work and certain
adininistrative details applicable thereto.

42. Subcontractor—-An individual or entity having a
direct contract with CONTRACTOR or with any other.:
Subcontractor for the performance: of a part of the Work
at the Site.

43. Substantial Completion—The 1ime at which the
Work {or a specified part thereof) has progressed to the
point where, in the opinjon of ENGINEER, the Work (or
a specified part thereof) is sufficiently complete, -in
accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms

“substantially complete™ and “substantially completed” as
applied to all or part of the Work refer to Substanual
Completion thereof.

44, Supplementary Conditions--That part of the
Contract Documents which amends or supplernents these
General Conditions. o

45. Supplier--A manufacturer, fabricator, supplier,
distributor, materialman, or vendor having a direct
contract with CONTRACTOR or with any Subeontractor
o furnish materials or equipment to be incorporated in
‘the Work by CONTRACTOR or any Subcontractor.

46. Underground  Faciliries--All  underground
pipelines, conduits, ducts, cables, wires, manholes,
vaults, - tanks, tunnels, or other such facilities or
attachments, and any encasemenis comtaining such
facilities, including those that convey electricity, gases,
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steam, liquid petroleum products, relephone or other
communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or
ather control systems. '

47. Unit Price Work--Work to be paid for on the
basis of unit prices. :

48. Work--The entire completed construction or the
various separately identifiable parts thereof required to be
provided under the Contract Documents. Work includes
and is the result of performing or providing ail labor,
services, and documentation necessary to produce such
canstruction, and furnishing, installing, and incorporating
all materials and equipment into such construction, all as
reguired by the Contract Documents.

49. Work Change Directive--A written staiement to
CONTRACTOR issued on or after the Effective Date of
the Agreement and signed by OWNER and recommended
by ENGINEER ordering an addition, deletion, -or revision
in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work
is to be performed or to emergencies. A Work Change
Directive will not change the Comiract Price or the
Contract Times but is evidence that the parties expect that -
the. change ordered or documented by a Work Change ™ -

" Directive will be incorporated in a subsequently issued

Change Crder following negotiations by the parties as to
its effect, if any, on the Contract Price or Contract.
Times.

50. Wrinten Amendment--A  written  statement
modifying the Contract Documents, signed by OWNER
and CONTRACTOR on or after the Effective Date of the
Agreement and normally dealing with the nonengineering
or nontechnical rather than strictly construcnon—related
aspects of the Contract Documents.

1.02  Terminology

A. Inrent of Certain Terms or Adjectives

1. Whenever in the Contract Documents the terms
“as altowed,” “as approved,” or terms of like effect or
import are used, or the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or
adjectives of like effect or import are used to describe an
action or determmuon of ENGINEER as to the Work, it
is intended that such action or determination will be solely
to evaluate, in general, the compieted Work for
compliance with the requirements of and information in
the Contract Documents and conformance with the design
concept of the completed Project as a functioning whole
as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The



use of any such term or adjective shail aot be effective 10
assign to ENGINEER any duty or authority w0 supervise
or direct the performance of the Work or any duty or
authority to undertake responsibilicy contrary to the
provisions of paragraph 9. 10 or any other provision of the
Concract Documents.

B. Day

1. The word “day” shall constitute a calendar day
of 24 hours measured from midnight to the next midnight.

C. Defective

[. The word “defective,” when medifying the word
“Work,” refers to Work that is unsarisfactory, faulty, or
deficient in that it does not conform to the Coatract
Documents or does not meet the requirements of any

inspection, reference standard, test, or approval referred

to in the Contract Documents, or has been damaged prior
to ENGINEER’s recommendaton of final payment
(unless respouasibility for the protection thereof has been
assumed by OWNER at Substanial Completion in accor-
dance with paragraph 14.04 or 14.09).

D. Furnish, Install, Perform, Provide

1. The word “furnish,” when used in conpectioni.
with services, materials, or equipment,.shall: means=to.:
supply and deliver said services, materials, or equipment: .

to the Site (or some other specified location) ready for use
or installation and in usable or operable condition.

2. The word “install,” when used in connection
with services, materials, or equipment, shall mean to put
into use or place in final position said services, materials,
or equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used
in comnection with services, materials, or equipment,
shail mean to furnish and install said services, materials,
or equipment cornplete and ready for intended use.

4. When “furnish,” “install,” “perform,” or “pro-
vide” is not used in connection with services, materials,
or equipment in a context clearly requiring an obligation
of CONTRACTOR, “provide” is implied.

E. Unless stated otherwise in the Contract Documents,
words or phrases which have a well-kmown technical or
construction industry or trade meaning are used in the
Contract Documents in accordance with such recognized
meaning, '

ARTICLE 2 - PRELIMINARY MATTERS

101 Delivery of Bords
A. When CONTRACTOR delivers the executed
Agreemenss 0 OWNER, CONTRACTOR shall also delivar

o OWNER such Bends as CONTRACTOR may be required
to Eumxsh

2.02  Copies of Documents

A. OWNER shall furnish to CONTRACTOR up to ten
copies of the Contract Documents. Additional copies will be
furnished upon request at the cost of reproduction.

2.03  Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on the
thirtieth day after the Effective Date of the Agreement or, if
a Notice to Proceed is given, on the day indicated in the

Notice to Proceed. A Notice to Proceed may be givenatrany
time within 30 days after the Effective Date of the -
Agreement. In no event will the Contract Times commence
to run later than the sixtieth day after the day of Bid opening ..
or the thirtieth day after the Effective Date of the Agrcement, o

whichever date is earlier.

2.04 - Starting the Work

A. CONTRACTOR shall start to perform the Workon - -
the date when the Conrract Times commence to rug, No =30~

Work shall be done at the Site prior to the date on which the
Contract Times commence to run.

2.05 Before Starting Conmuérzfgn

A. CONTRACTOR's Review of Contract Documents:
Before undertaking each part of the Work, CONTRACTOR
shall carefully study and compare the Contract Documents
and check and verify pertinent figures therein and all
applicable field measurements. CONTRACTOR shail
promptly report in writing to ENGINEER any conflict, error,
ambiguity, or discrepancy which CONTRACTOR may
discover and shall obtain a written interpretation or
clarification from ENGINEER before proceeding with any
Work affected thereby; however, CONTRACTOR shall not

- be Hable 1o OWNER or ENGINEER for failure to report any

conflict, error, ambiguity, or discrepancy in the Contract
Documents unfess CONTRACTOR knew or reasonably
should have known thereof.

B. Preliminary Schedules: Within ten days after the
Effective Date of the Agreement (unless otherwise specified
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int the General Requirsments), CONTRACTOR shall submit
to ENGINEER for its timely review:

1. a preliminary progress schedule indicating the
times (numbers of days or dates) for starting and
completing the various stages of the Work, including any
Milestones specified in the Contract Documents;

2. a preliminary schedule of Shop Drawing and
Sample submirtals which will list each required subrmittal
and the times for submitting, reviewing, and processing
such submirttal; and

3. a preliminary schedule of values for all of the
Work which includes quantities and prices of items which
when added together equal the Conrract Price and subdi-
vides the Work into component parts in sufficient detail
to serve as the basis for progress payments during
performance of the Work., Such prices will include an
appropriate amount of overhead and profit applicable to
each item of Work.

C. Evidence of Insurance: Before any Work at the Site
is started, CONTRACTOR and OWNER shall each deliver
to the other, with copies to each additional insured identified
in the Supplementary Conditions, certificates of. insurance

(ard other evidence of insurance which either of them orany - + -
reasonably. i request): whichz
CONTRACTOR and OWNER respectively are required to.

additional insured may
purchase and maintain in accordance with Article 5. .
2.06  Preconstruction Conference

A. Within 20 days after the Comtract Times start to rum,.
but before any Work at the Site is started, a conference
attended by CONTRACTOR, ENGINEER, and others as
appropriate will be held to establish a working vnderstanding
among the parties as to the Work and to discuss the schedules
referred to in paragraph 2.05.B, procedures for handling
Shop Drawings and other submirtals, processing Applications
for Payment, and maintaining required records.

2,07 Inidal Acceprance of Schedules

A. Unless otherwise provided in the Contract Docu-
ments, at least ten days before submission of the first
Application for Payment a conference attended by CON-
TRACTOR, ENGINEER, and others as appropriate will be
held to review for acceptability to ENGINEER as provided
below the schedules submitted in accordance with paragraph
2.05.B. CONTRACTOR shall have an additional ten days to

make corrections and adjustments and to complete and

resubmit the schedules. No progress payment shall be made
to CONTRACTOR until acceptable schedules are submitted
to ENGINEER.

1. The progress schedule will be acceptable to
ENGINEER if it provides an orderly progression of the
Work to completion within any specified Milestones and
the Contract Times. Such acceptance will not impose on
ENGINEER responsibility for the progress schedule, for
sequencing, scheduling, or progress of the Work nor

" interfere with or relieve CONTRACTOR from
CONTRACTOR's full responsibility therefor.

2. CONTRACTOR’s schedule of Shop Drawing and

- Sample submittals will be acceptable to ENGINEER if it
provides a workable arrangement for reviewing and -
processing the required submittals,

3. CONTRACTOR’s schedule of values will be
acceptable to ENGINEER as to form and substance if it
pravides a reasonable allocation of the Contract Price to
component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

3.01  JIment

is called for by one is as binding as if called for by all. -

B, . It is the intent of the Contract Documents to describe

a functiopally complete Project {or part thereof) to be

constructed in accordance with the Contract Documents.
Any labor, documentation, services, materials, or equipment

* that may reasonably be inferred from the Coatract Docu-

ments or from prevailing custom or trade usage as being
required to produce the intended result will be provided
whether or not specifically called for at no additional cost to
OWNER. :

C. Clarifications and interpretations of the Coniract
Documents shall be issued by ENGINEER as provided in
Article 9. .

3.02 Reference Standards
Laws, and

A. Standards, Specifications, Codes,
Regularions

1. Reference to standards, specifications, manuals,
or codes of any technical society, organization, or
association, or to Laws or Regulations, whether such
reference be specific or by implication, shall mean the

_ standard, specification, manual, code, or Laws or Regula-
tions in effect at the time of opening of Bids (or on the
Effective Date of the Agreement if there were no Bids),
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except as may be otherwise specifically stated in the
Contract Documents.

2. No provision of any such standard, specification,
manual or code, or any instruction of a Supplier shall be
effective to change the duties or responsibilities of
OWNER, CONTRACTOR, or ENGINEER. or any of
their subcontractors, consultants, agents, or employees
from those set forth in the Contract Documents, nor shall
any such provision or instruction be effective to assign o
OWNER, ENGINEER, or any of ENGINEER's
Consultams, agents, or employees any duty or authority
to supervise or direct the performance of the Work or any
duty or authority to undertake responsibility inconsistent
with the provisions of the Contract Documents.

3.03  Reporting and Resolving Discrepancies

‘A. Reporting Discrepancies

1. If, during the performance of the Work,
CONTRACTOR discovers any conflict, error, ambiguity,

or discrepancy within the Contract. Documents or between -

the Contract Documents and any provision of any Law or
Regulation applicable 10 the performance of the Work or

of any standard, specification, manual or code, or of any -
instruction of any Supplier, CONTRACTOR ‘shall report .
it to ENGINEER in writing at.once. CONTRACTOR:
shall not proceed with the Work affected thereby (excepty .
in an emergency as required by paragraph6.16:A) until -

an amendment or supplement to the Contract Documents
has been issued by ore of the methods indicated in
paragraph 3.04; provided, however, that CONTRACTOR
shall pot be liable to OWNER or ENGINEER for failure
to report any such conflict, error, ambiguity, or dis-
crepancy unless CONTRACTOR knew or reasonably
should have known therect.

B. Resolving Discrepancies

1. Except as may be otherwise specifically stated in
the Contract Documents, the provisions of the Contract
Documents shall take precedence in resolving anmy
conflics, error, ambiguity, or discrepancy between the
provisions of the Contract Doctiments and:

a. the provisions of any standard, specification,
manuat, code, or instruction (whether or not specifi-
cally incorporated by reference in the Coniract
Documenis); or

b. the provisions of any Laws or Regulations
.applicable to the performance of the Work (unless
such an interpretation of the provisions of the
Contract Documents would result in violation of such
Law or Regulation). ‘

3.04  Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide
for additions, deletions, and revisidns in the Work or to
modify the terms and conditions thereof in one or more of the
following ways: (1) 2 Written Amendment; (ii) a Change

~ Order; or (iii) a Work Change Directive.

B. The requirements of the Contract Docutnents may be
supplemented, and minor variations and deviations in the

. Work may be authorized, by one or more of the following

ways: (i} a Field Order; (if) ENGINEER's approval of a
Shop Drawing or Sample; or (ili} ENGINEER’s written
interpretation or clarification.

3.05 Reuse of Documents
A. CONTRACTOR and any Subcontractor or Supplier

or other individual or entity performing or furnishing any of
the Work under a direct or indirect contract with OWNER:

(i) shall not have or acquire any title to or ownership rights .

in any of the Drawings, Specifications, or other documents
{or copies of any thereof) prepared by or bearing the seal of
ENGINEER or ENGINEER’s Consultant,

including .
electronic media editions; and (i) shall not reuse any of such -
Drawings, Specifications, other documents, or copies thereof .- .

on extensions of the Project or any other project -without :2-:
written consent of OWNER and ENGINEER and specific

written verification or adaption by ENGINEER. ' This

P

prohibition will survive final payment, completion, sand
acceptance of the Work, or termination or completion of the ;..

Contract.
PUrposes.
ARTICLE 4 - AVAILABILITY OF LANDS;

SUBSURFACE AND PHYSICAL CONDITIONS
REFERENCE POINTS

4.01  Availability of Lands

A. 'OWNER shall furnish the Site, OWNER shall notify
CONTRACTOR of any eacumbrances or restrictions not of
general application but specifically related to use of the Site

..+ with which CONTRACTOR must comply in performing the

Work. OWNER will obtain in a timely manner and pay for
easements for pertnanent structures or permanent changes in
existing facilities. If CONTRACTOR and OWNER are
unable 1o agree on entitlement to or on the amount or extent,
if any, of any adjustment in'the Coatract Price or Contract
Times, or both, as a result of any delay in OWNER'’s
furnishing the Site, CONTRACTOR may make a Claim
therefor as provided in paragraph 10.05.
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B. Upon reasonable written request, OWNER shall
furnish CONTRACTOR with a current statement of record
legal title and legal description of the lands upon which the
Work is to be performed and OWNER’s interest therein as
necessary for giving notice of or filing a mechanic's or
construction len against such lands in accordance with
applicable Laws and Regulations.

C. CONTRACTOR shall provide for all additional lands
and access thereto that may be required for temporary
. construction facilities or storage of materials and equipment.

4.02  Subsurface and Physical Conditions

A. Reports and Drawings:
Conditions identify:

The Supplementary

1. those reports of explorations and tests of
subsurface conditions at or contiguous to the Site that
ENGINEER has used in preparing the Contract Docu-
ments; and

2. those drawings of physical conditions.in or .

relating 1o existing surface or subsurface structures at or
contiguous to the Site (except Underground Facilities) that

ENGINEER. has used in pre:parmg the Contract. .

Documents.

B. Limited Reliance by CONTRACTOR ‘on Technical:
CONTRACTOR may rely upon the:. "

Data Authorized:
general accuracy of the “technical data” conmained in such
. repors and drawings, but such reports and drawings are not
Conrract Documents. Such “1echnical data” is identified in
the Supplementary Conditions. Except for such reliance on
such “technical data,” CONTRACTOR may not rely upoa or
make any Claim against OWNER, ENGINEER, or any of
ENGINEER's Consultants with respect to:

1. the completeness of such reports and drawings
for CONTRACTOR's purposes, including, but not
limited 10, any aspects of the means, methods,
techniques, sequences, and procedures of construction to
be employed by CONTRACTOR, and safety precautions
and programs incident theretq: or

2. other data, imerpretations, opinions, and

information contained in such reports or shown or
indicated in such drawings; or

3. any CONTRACTOR imterpretation of or

conclusion drawn from any “technical data” or any such
other data, imerpretations, opinions, or information.

4.03  Differing Subsurface or Physical Conditions

A. Norice: [f CONTRACTOR believes that any subsur-
face or physical condition at or contiguous to the S;tc that is
uncovered or revealed either:

1. is of such a nature as to establish that any
“sechnical data™ on which CONTRACTOR is entitled to
rely as provided in paragraph 4.02 is materially
inaccurate; or

2. is of such a nature as to require a change in the
Contract Documents; or

3. differs materially from that shown or indicated in
the Ceontract Documents; or ‘

4. is of an unusual nature, and differs materially
from conditions ordinarily encountered and generally
recognized as inherent in work of the character provided
for in the Contract Documents;

then CONTRACTOR shall, promptly after becoming aware *
thereof and before further disturbing the subsurface or
physical conditions or performing any Work in connection

therewith (except in an emergency as required by paragraph - L
6.16.4), notify OWNER and ENGINEER in writing about. ...
such-condition. CONTRACTOR shall not further disturb "

such condition or perform any Work in connection therewith.

(except as aforesaid) until receipt of written order todo-so. - .-

B. ENGINEER’s Review: After receipt of written notice
as required by paragraph 4.03.A, ENGINEER will promptly
review the pertinent condition, determine the necessity of
OWNER's obtaining additional exploration or tests with
respect thereto, and advise OWNER ix writing (with a copy
to CONTRACTOR) of ENGINEER’s findings and
conclusions. '

C. Possible Price and Times Adjustments

1. The Contract Price or the Contract Times, or
both, will be equitably adjusted to the exrent that the
existence of such differing subsurface or physical
condition causes an increase or decrease in
CONTRACTOR's cost of, or time required for, perfor-
mance of the Work; subject, however, to the following:

a. such condition must meet any one or more of
the categories described in paragraph 4.03.A; and

b. with respect to ' Work that is paid for on a
Unit Price Basis, any adjustment in Coneract Price
wiif be subject o the provisions of paragraphs 9.08
and 11.03.
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2. CONTRACTOR shall not be entitled to any
adjustment in the Contract Price or Contract Times if;

a. CONTRACTOR knew of the existence of
such conditions at the time CONTRACTOR made a
final commitment to OWNER in respect of Contract
Price and Contract Times by the submission of a Bid
ot becoming bound under a negotiated contract; or

b. the existence - of such condition could
.teasonably have been discovered or revealed as a
result of any examination, investigation, exploration,
test, or study of the Sire and comtiguous areas
required by the Bidding Requirements or Contract
Documents to be conducted by or for CON-
TRACTOR prior to CONTRACTOR's making such
final commitment; or

c. CONTRACTOR failed to give the written
notice within the time and as required by paragraph
4.03.A,

3. If OWNER and CONTRACTOR are unable to
agree on entittemnent to or on the amount or extent, if any,
of any adjustment in the Contract Price or Contract
Times, or both, a Claim may be made therefor as
provided in paragraph 10.05. However,. OWNER, .

ENGINEER, and ENGINEER's Consultants.shalknot:bezezz. .
liable to CONTRACTOR for any claims; costs,. losses;;or..-

damages (including but not limited to.ail fees.and charges:us:
of engineers, architects, attorneys, and other professionals.. -

and all court or arbitration or other dispute resolution -
costs) sustained by CONTRACTOR on or in connection
with any other project or anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data shown
or indicated in the Contract Documents with respect to
existing Underground Facilities at or contiguous to the Site
is based on information and data furnished to OWNER or
ENGINEER. by the owners of such Underground Facilities,
including OWNER, or by others. Unless it is otherwise
expressly provided in the Suppiementary Conditions:

i. OWNER and ENGINEER shall net be
responsible for the accuracy or completeness of any such
information or data; and

2. the cost of all of the following will be included in
the Contract Price, and CONTRACTOR shall have full
responsibility for:

a. reviewing and checking all such information
and data, ’

b, locating all Underground Facilities shown or
indicated in the Contract Documents,

¢. coordination of the Work with the owners of
such Underground Facilities, including OWNER,
during construction, and

d. the safety and protection of all such Under-
ground Facilities and repairing any damage thereto
resulting from the Work.

B. Nort Shown or Indicated

1. If an Underground Facility is uncovered or
revealed at or contiguous o the Site which was rot shown
or indicated, or not shown or indicated with reasonable
accuracy in the Contract Documents, CONTRACTOR
shall, promptly after becoming aware thereof and befors
further disturbing conditions affected thereby or
performing any Work in connection therewith (except in
an emergency as required by paragraph 6.16.A), identify
the owner of such Underground Facility and give written

notice to that owner and to OWNER and ENGINEER,
ENGINEER will promptly review the Underground . -

Facility and determine the extent, if any, to which a
change is required in the Contract Documents to reflect
and document the consequences of the existence or .

CONTRACTOR shall be responsible for the safety and
- protection of such Underground Facility.

2. If ENGINEER concludes that a change in the
Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and'
document such consequences. An equitable adjustment
shall be made in the Contract Price of Contract Times, or
both, 1o the extent that they are atributable to the
existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated
with reasonable accuracy in the Centract Documents and -
that CONTRACTOR did not know of and could not
reasonably have been expected to be aware of or to have
anticipated. If QWNER and CONTRACTOR are unable
t0 agree on entitlement to or on the amount or extent, if
any, of any such adjustment in Contract Price or Conmract
“Times, OWNER or CONTRACTOR may make a Claim
therefor as provided in paragraph 10.05.

4.05  Reference Points

A. OWNER shall provide engineering surveys 1o
establish rteference points for construction which 1n
ENGINEER's judgment are necessary to enable CON-
TRACTOR to proceed -with the Wark. CONTRACTOR
shall be responsible for laying out the Work, shall protect and
preserve the esublished reference points and property
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monuments, and shall make no changes or relocations
without the prior written approval of OWNER,
CONTRACTOR shall report to ENGINEER whenever any
reference point or property monument is lost or destrayed or
requires relocation because of necessary changes in grades or
locations, and shall be responsible for the accurate
replacement or relocation of such reference points or
property monuments by professionally qualified personnel.
4,08  Hazardous Environmental Condition ar Site

A. Reports and Drawings: Reference is made w the
Supplementary Cenditions for the identification of those
reports and drawings relating to a Hazardous Environmental
Conditon identified a1 the Site, if any, that have been utilized
by the ENGINEER in the preparatzon of the Contract
Documents.

B. Limited Reliance by CONTRACTOR on Technical
Data Authorized: CONTRACTOR wmay rely upon the
general accuracy of the “technical data™ contained in such
reports and drawings, but such reports and drawings are not
Contract Documents.  Such “technical data™ is identified in
the Supplementary Conditions. Except for such reliance on
such “technical data,” CONTRACTOR may not rely upon or
make any Claim against OWNER, ENGINEER or any of
ENGINEER’s Consultants with respect to:

1. the completeness of such: repor:s-énd-drawingssza“
including,” but not.s ..

for CONTRACTOR's purposes;.
limited to, any aspects of the means, methods,
techniques, sequences and procedures of construction w
be employed by CONTRACTOR and safety precautions
and programs incident thereto; or

2. other data, interpretations, opinions and
infermation contained in such reporis or shown or
indicated in such drawings; or

3. any CONTRACTOR interpretation of or
conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.

C. CONTRACTOR shall not be responsivle for any
Hazardous Environmental Condition uncovered or revealed
at the Site which was not shown or indicated in Drawings -or
Specifications or identified in the Contract Docurnents to be
within the scope of the Work. CONTRACTOR shall be
responsible for a Hazardous Environmental Condition created
with any materials brought to the Site by CONTRACTOR,
Subcontraciors, Suppliers, or anyone else for whom CON-
TRACTOR is respongible.

D. If CONTRACTOR encounters 2 Hazardous
Environmental Condition or if CONTRACTOR or anyone for
whom CONTRACTOR is responsible creates a Hazardous

Eavironmental Condition, CONTRACTOR shall immedi-
ately: (i) secure ar otherwise isolate such condition; (ii) stop
all Work in connection with such condition and in any area
affected thereby (except in an emergency as required by
paragraph 6.16); and (iii} notify OWNER and ENGINEER
{and promptly thereafter confirm such notice in writing).
OWNER shall promptly consult with ENGINEER concerning
the necessity for OWNER to retain a qualified expert 10
evaluate such condition or take corrective action, if any.

E. CONTRACTOR shall not be required to resume
Work in connection with such condition or in any affecred
area until after OWNER has obtained any required permits
related thereto and delivered o CONTRACTOR written

“notice: (i) specifying that such condition and any affected

area is or has been rendered safe for the resumption of Work;
or (i} specifying any special conditions under which such
Work may be resumed safely. If OWNER and
CONTRACTOR cannot agree as to entitlement to or on the
amount or extent, if any, of any adjustinent in Contract Price
or Contract Times, or both, as a result of such Work stop-

page or such special conditions under which Work is agreed -

to be resumed by CONTRACTOR, either party may make a
Claim therefor as provided in paragraph 10.05.

F. If after receipt of such written notice

CONTRACTOR does not agree o resume such Work based «.-

on a reasonable beliaf it is upsafe, or does not agree to .-
-resume:such: Work under such special conditions, then
OWNER inay order the portion of the Work that is in the . . -.
area affected by such condition to be deleted from the Work. . -
If OWNER and CONTRACTOR cannot agree as to -

entitlement to or on the amount or extent, if any, of an
adjustment in Contract Price or Contract Times as a result of
deleting such portion of the Werk, then either party may
make a Claim therefor as prcmded in paragraph 10.05.

OWNER may have such deleted ‘portion of the Work -

performed by OWNER's own forces or others i in accordance
with Article 7.

G. To the fullest extent permimed by Laws and

Regulations, OWNER shall indemnify and hold harmless .

CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER's Consuliants and the officers, directors,
parmers, employees, agents, other consultarts, and
subcontractors of each and any of them from and against all
claitns, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a
Hazardous Environmental Coundition, provided that such
Hazardous Environmentat Condition: (i) was not shown or
indicated in the Drawings or Specifications ot identified in
the Contract Documents to be included within the scope of
the Work, and (i) was not created by CONTRACTOR or by
anyone for whom CONTRACTOR is responsible, Nothing
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in this paragraph 4.06.E shall obligate

that individual’s or entity's own negligence.

OWNER to indemnify
any individual or entisy from and against the consequeaces of

of paragraph 5._0£.B. CONTRACTOR shall withint 20 days
thereafter substitute another Bond and surety, both of whiZh

shall comply with th i
S0z piy e requirements of paragraphs 5.01.B and

. To the fullest exienc permited by Laws and

Regulations, CONTRACTOR shall indemnify and hold

5.02  Licensed Sureties and Insurers

narmless OWNER, ENGINEER. ENGINEER's Consultants,

and the officers, direciors, parmers, employees, Agents,

and against all claims, costs, tosses,
but not limited to all

other
consultants, and subcontractors of sach and any of them {rom
and damages (including
fees and charges of engineers.
architects, attorneys, and other professionals and all court of
arbitration or other dispute resolution costs) arising out of of
relating o a Hazardous Environmental Condition created by
CONTRACTOR or by anyone for whom CONTRACTOR is
responsible. Nothing in this paragraph 4.06.F shall obligate

A. All Bonds and insurance required by the Contract
Documents 1o be purchased and maintained by OWNER or
CONTRACTOR shall be obtained from surcty or insurance
C.:Dmpanies that are duly licensed or authorized in the
jurisdiction in which the Project is focated o0 issuc Bonds or
insurance policies for the limits and coverages so required.
Such surety and insurance companies shall also meet such
additional requirements and qualifications as may be provided
in the Supplementary Conditions.

CONTRACTOR to indemnify any individual or entiry from

and against the
own negligence.

[. The provisions of paragraphs 4.02, 4.03, and 4.04
are not intended to apply to a Hazardous Environmental

Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

consequences of that individual’s or entity’s

5.03 Cenificates of Insurance
A. CONTRACTOR shall deliver to OWNER. with
copies to each additional insured identified in the Supple-
mentary Conditions, certificates of surance {and other
evidence of insurance requested by OWNER or any other .
additional insured) which CONTRACTOR s required ©
purchase and mainrain. OWNER shall deliver to
CONTRACTOR, with copies to each additional insured
_identified.in the Supplementary Conditions, certificates’ of -

5.01 Performance, Payment, and:Other Bonds:

A. CONTRACTOR 'shall furnish-

payment Bonds, each in an amoum at least equal to

insurance (and other evidence of insurance requested by
' CONTRACTOR or any other additional insured). which
OWNER is required to purchase and maintain. -

performance. and -

the 5.04 CONTRACTOR’s Liability Insurance -

Contract Price as security for the faithful performance and

payment of all CONTRACTOR's obligations - under
Contract Documents.
least uniil one year

Reguiations or by the Confract
Contract Documents.

B. All Bonds shall be in the form
Contract Documents except as provided otherwise by
or Regulatiots,
named in the current list of
of Authority as Acceptable Sureties on

prescribed by

Acceptable Reinsuring Companies™ as publisbed in Circular
Service, Surety
Bond Branch, U.S. Department of the Treasury. All Bonds
by a centified copy

570 (amended) by the Financial Management

signed by an agent must be accompanied
of such agent’s authority o act.

C. If the surety on any Boad fyrnished by CON-
rits
right to do business is terminated in any state where any part
the requiraments

TRACTOR is declared bankrupt or becomes ipsolvent o

of the Project is located or it ceases to meet

“the
These Bonds shall remain in effect at
after the date when final payment
becomes due, except as provided otherwise by Laws of
Documents. CONTRACTOR
shall also furnish such other Bonds as are required by the

Laws
and shall be executed by such sureties as are
“Companies Holding Certificates
Federal Bonds and as 1.

A. CONTRACTOR shatl purchase and maintain such
liability and other insurance as is appropriate for the Work
being performed and as will provide protection from claims
set forth below which may arise out of or result from
CONTRACTOR's performance of the Work and
CONTRACTOR’s other obligations under the Contract
Documents, whether it is 10 pe performed by
CONTRACTOR, any Subcontractor or Supplier, or by
anyone directly or indirectly employed by any of them 10
perform any of the Work, or by anyone for whose acts ay
of them may be liable:

the

claims under workers' compensation, disability
benefits, and other similar empioyee benefit acts;

2. claims for damages because of bodily injury,
occupational sickness ot disease, or death of
CONTRACTOR's employees;

3. claims for. damages because of bodily injury,

sickness or disease, or death of any person other than
CONTRACTOR's employees;
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4. claims for damages insured by reasonably

available personal injury liability coverage which are sus-
tained: (i) by any person as a result of an offense directly
or indirectly related to the employment of such person by
CONTRACTOR, or (i) by any other person for any
ather reasonq;

5. claimzs for damages, other than to the Work
itself, because of injury to or destruction of tangible
property wherever located, including loss of use resulting
therefrom; and

6. claims for darnages because of bodily injury or
death of any person or property damage arising out of the
ownership, maintenance or use of any motor vehicle.

B. The policies of insurance so required by this -

paragraph 5.04 1o be purchased and maintained shail:

1. with respect to insurance required by paragraphs
504.A3 through 5.04.A.6 inclusive, include as
additional insureds (subject to any customary exclusion in
respect of professional liability) OWNER, ENGINEER,

ENGINEER's Consultants; and any other individuals:or

entities identified in the Supplementary Conditions, all of
whom shall be listed as additional insureds, and include

coverage for the respective officers, directors,.partners, ...

employees, agents,

covered thereby;

2. include at least the specific coverages and be
written for not less than the limits of liability provided in
the Supplementary Conditions or required by Laws or
Regulations, whichever is greater;

3. include completed operations insurance;

4, include contractual lability insurance covering
CONTRACTOR's indemnity obligations undcr para-
graphs 6.07, 6.11, and 6.20;

5. contain a provision or endorsement that the
coverage afforded will not be canceled, materially
changed or renewal refused until at feast thirty days prior
written notice has been given tw OWNER and
CONTRACTOR and to each other additional insured
identified in the Supplementary Conditions to whom a
certificate of insurance has been issued (and the
certificates of insurance furnished by the CONTRACTOR
pursuant to paragraph 5.03 will so provide);

6. remain in effect at least until final payment and
at all times thereafier when CONTRACTOR may be

and.. other:. consultantsz: and i
subcontractors of each and any. of - all such-additional - .
insureds, and the insurance:afforded:to:theseradditonaly
insureds shall provide primary coverage-for-all claims: -

i

correcting, removing, or replacing defective Work in
accordance with paragraph 13.07; and

7. with respect to completed operations insurance,
and any insurance coverage written on a claims-made
basis, remain in effect for at least two years after final
payment (and CONTRACTOR shall furnish OWNER and
each other additional insured identified in the Supple-
mentary Conditions, to whom a certificate of insurance
has been issued, evidence satisfactory to OWNER and
any such additiopal insured of continuation of such
insurance at final payment and one year thereafier),
5.05 OWNER's Liability Insurance

A. In addition to the insurance required to be provided
by CONTRACTOR under paragraph 5.04, OWNER, at
OWNER’s option, may purchase and maintain at OWNER's
expense OWNER's own liability insurance as will protect
OWNER against claims which may arise¢ from operations
under the Contract Documents.

5.06  Property Insurance

A. Unless otherwise provided in the Supplementary

Conditions, OWNER shall purchase and maintain property =
insurance upon the Work at the Site in the amount of the full ;..
replacement cost thereof (subject to such deductible amounts - -
as..may:berprovided in the Supplementary Conditions or .. .

required:by-Laws and Regulations)., This insurance shall:

1. include the interests of OWNER, CONTRAC-
TOR, Subcontractors, ENGINEER, ENGINEER’s

Consultants, and any other individuals or emtities identi-- -
fied in the Supplementary Conditions, and the officers,

directors, partners, employees, agemts, and other
consultants and subcontractors of each and any of them,
each of whom is deemed 1o have an insurable interest and
shall be listed as an additonal insured;

2. be written on a Builder’s Risk “all-risk” or open
peril or special causes of loss policy form that shall at
least include insurance for physical loss or damage to the
Work, emporary buildings, false work, and materials and
equipment in transiz, and shall insure against at least the

following perils or causes of loss: fire, lightning,
extended coverage, theft, vandalism and malicious
mischief, earthquake, collapse, debris removal,

demolition occasioned by enforcement of Laws and
Regulations, water damage, and such other perils or
causes of loss as may be specifically required by the
Supplementary Conditions;

3. include expenses incurred in the repair or
replacement of any insured property (including but not
limited to fees and chargcs of engineers and architects);
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4. cover materials and equipment stored at the Site
or at another location that was agreed to in writing by
OWNER prior to being imcorporated in the Work,
provided that such materials and equipment have been
included in an Application for Payment recommended by
ENGINEER; |

5. allow for partial utilization of the Work by
OWNER,;

6. include testing and startup; and

7. be maintaired in effect uneil final payment is
made urless otherwise agreed to in writing by OWNER,
CONTRACTOR, and ENGINEER with 30 days written
notice to each other additional insured to whom a certifi-
cate of insurance has been issued.

B. QOWNER shall purchase and maintain such boiler and
machinery insurance or additional property insurance as may
be required by the Supplementary Conditions or Laws and
Regulations which will include the interests of OWNER,
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER's Consultants, and any other individuals or
entities identified in the Supplemeatary Condirions, each of
whom is deemed to have an insurable interest and shall be
listed as an insured or additional insured.~ -

C. All the policies of insurance:{and the certificates-on:s,
other evidence thereof) required:to-be' purchased: aod ..

maintained in accordance with paragraph 5.06 will contain a.
provision or endorsement that the coverage afforded will not
be canceled or materially changed or renewal refused until at
least 30 days prior written notice has been given-to-OWNER
and CONTRACTOR and to each other additional insured to
whom a certificate of insurance has been issued and will
contain waiver provisions in accordance with paragraph 5.07,

D. OWRNER shall not be responsible for purchasing and
maintaining any property insurance specified in this
paragraph 5.06 to protect the interests of CONTRACTOR,
Subcontractors, or others in the Work to the exteat of any
deductible amounts that are identified in the Supplementary
Conditions. The risk of loss within such identified deductible
amount will be borne by CONTRACTOR, Subcontractors,
or’'others suffering any such loss, and if any of them wishes
property insurance coverage within the Himits of such
amounts, each may purchase and maintain it at the
purchaser’s own expense.

E. If CONTRACTOR requests in writing that other
special insurance be included in the property insurance
policies provided under paragraph 5.06, OWNER shall, if
possible, include such insurance, and the cost thereof will be
charged 1o CONTRACTOR by appropriate Change Order or
Wrinen Amendment. Prior to commencement of the Work

- at the Site, OWNER shall in writing advise CONTRACTOR

whether or not such other insurance has been procured by
OWNER.

5.07  Waiver of Righis

A, OWNER and CONTRACTOR intend that all policies
purchased in accordance with paragraph 5.06 will protect
OWNER, CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants, and all other individuals or
eniities identified in the Supplementary Conditions to be
listed as insureds or additional insureds (and the officers,
directors, parmers, employees, agents, and other consultants
and subcoatractors of each and any of them) in such policies
and will provide primary coverage for all losses and damages
caused by the perils or causes of loss covered thereby, All
such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will
have no rights of recovery against any of the insureds or
additional insureds thereunder, OWNER and CONTRAC-
TOR waive all rights against each other and their respective
officers, directors, partners, employees, agents, and other - .
consultants and subcontractors of each and any of them for -
all losses and damages caused by, arising out of or resulting
from any of the perils or causes of loss covered by:such -~
policies and any other property insurance applicable to the -~
Work; and, -in:addition, waive all such rights against-z..
Subcontractors, ENGINEER, ENGINEER's Consultants, and * -
all.other individuals or entities identified in the Supplemen-’:
tary Conditions to be listed as insureds or additional insureds ;o .
(and the officers, directors, partoers, employees, agents, and.3.. -
other consultants and subcontractors of each and any of them) 5 <.
under such policies for losses and damages so caused. None .
of the above waivers shall exrend to the rights that any paity

. making such waiver may have to the proceeds of insurance

heid by OWNER as trustee or otherwise payable under any
policy so issued. ' ‘

B. OWNER waives all rights against CONTRACTOR,
Subcontractors, ENGINEER, ENGINEER’s Consultants, and |
the officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them for:

{. loss due to business interruption, loss of use, or
other consequeneial loss extending beyond direct physical
loss or damage to OWNER’s property or the Work
caused by, arising out of, or resulting from fire or other
peril whether or not insured by OWNER,; and

2. loss or damage to the completed Project or part
thereof caused by, arising out of, or resulting from fire o
other insured peril or cause of loss covered by 2%
property insurance maintained on the completed Pl’OJf"‘:t
or part thereof by OWNER during partial utilization
pursuant o paragraph 14.05, after Substantial Completion
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pursuant to paragraph 14.04, or after final payment
pursuant to paragraph 14.07.

C. Any insurance policy maintained by OWNER caver-
ing any loss, damage or consequential loss referred 10 in
paragraph 5.07.B shall contain provisions to the effect that in
the event of payment of any such loss, damage, or
consequential loss, the insurers will have no rights of
recovery  against CONTRACTOR,  Subcontractors,
ENGINEER, or ENGINEER's Consultants and the officers,
directors, partners, employees, agents, and other consultants
and subcontractors of each and any of them.

5.08  Receipr and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance
required by paragraph 5.06 will be adjusied with OWNER
and made payable to QOWNER as fiduciary for the insureds,
as their interests may appear, subject to the requirements of

any applicable mortgage clause and of paragraph 5.08.B.

OWNER shall deposit in a separate account any money $0
received and shall distribute it in accordance with such agree-
ment as the parties in interest may reach. . If no other special
agreement is reached, the damaged Work shall be repaired or:
replaced, the moneys so received applied on account thereof,

and the Work and the cost thereof covered by an appropriate .

Change Order or Written Amendrment,.- -

B. OWNER as fiduciary shall have power-to.adjust.and ;.
settle any loss with the insurers unless:one of the: partes ims o
interest shall object in writing-within 15 days after-the -
occurrence of loss to OWNER’s exercise of this power, If-

“such obiection be made, OWNER as fiduciary shall make
settlement with the insurers in accordance  with such.

agreement as the parties in interest may reach. If no such
agreement among the parties in interest is reached, OWNER
as fiduciary shall adjust and settle the loss with the insurers
and, if required in Wrizing by any party in interest, OWNER
as fiduciary shall give bond for the proper pcrformance of
such duties.

5.09  Acceprance of Bonds and Insurance; Option to
Replace

A. If either OWNER or CONTRACTOR has any
objection 1o the coverage afforded by or other provisions of
the Bonds or insurance required to be purchased and
maincained by the other party int accordance with Article 5 on
the basis of non-conformance with the Contract Documents,
the objecting party shall so notify the other party in writing
within 10 days afier receipt of the certificates {or other
evidence requested) required by paragraph 2.05.C, OWNER
and CONTRACTOR shall each provide 1 the other such
additional information in respect of insurance provided as the
other may reasonably request. [f either party does not
purchase or maintain ail of the Bonds and insurance required

means, method,

of such party. by the Contract Documents, such party shall
notify the other parry in writing of such failure to purchase
prior to the start of the Work, or of such failure to maintain
prior 10 any change in the required coverage. Without
prejudice to any other right or remedy, the other party may
elect to obtain equivalent Bonds or insurance to protect such
other party’s interests at the expense of the party who was
required to provide such coverage, and 2 Change Order shall
be issued 1o adjust the Contract Price accordingly.

5.10
Insurer

Partial Utilizarion, Acknowledgment of Property

A. If OWNER finds it necessary to occupy ar use a
portion or portions of the Work prior to Substamtial
Completion of all the Wark as provided in paragraph 14,05,
no such use or occupancy shall commence before the insurers
providing the property insurance pursuant to paragraph 5.06
have acknowledged notice thereof and in writing effected any
changes in coverage necessitated thereby. The insurers
providing the property insurance shall consent by endorse-
ment on the policy or policies, but the property insurance

. shail not be canceled or permitted 1o lapse on account of any . - . -

such partial use or occupancy.

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES "o <

6.01. Supervision and Superintendence

A, CONTRACTOR shkall supervise, inspect, and direct..' ..
the Work competently and efficiently, devoting such attention - . .

thereto and applying such skills and expertise as may be-
necessary to perform the Work in accordance with the
Contract Documents. CONTRACTOR shall be solely
responsible for the means, methods, techniques, sequences,
and procedures of copstruction, but CONTRACTOR shall
not be responsible for the megligence of OWNER or
ENGINEER in the design or specification of a specific
technique, sequence, or procedure of-
construction which is shown or indicated in and expressly
required by the Contract Docurnents. CONTRACTOR shall
be responsible to see that the completed Work complies
accurately with the Contract Documents.

B. At all times during the progress of the Work,

"CONTRACTOR shall assign a competent resident superin-

tendent thereto who shall rot be replaced without written
notice to OWNER and ENGINEER except under
extraordinary circumstances. The superintendent will be
CONTRACTOR's representative at the Site and shall have
authority to act on behalf of CONTRACTOR. Al
communications given to or received from the superintendent
shall be binding on CONTRACTOR.
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6.02 Labor; Working Hours

A. CONTRACTOR shall provide competent, suitably
qualified personnel to survey, lay cut, and construct the
Work as required by the Contrace Documents. CON-
TRACTOR shall at all times mamt:un good discipline and
order at the Site.

B. Except as otherwise required for the safety or
protection of persons or the Work or property at the Site or
adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site shall be performed
during regular working hours, and CONTRACTOR will not
permit overtime work or the performance of Work on
Saturday, Sunday, or any legal holiday without OWNER's

written. consent (which will not be unreasonably withheld) .

given after prior written notice 10 ENGINEER.
6.03  Services, Materials, and Eqmpmem

A. Unless otherwise -specified in the Gencral Re-

quirements, CONTRACTOR. shall provide and assume full.

responsibility for all services, materials, equipment, labor,
transporiation, construction equipment and machinery, tools,
appliances, fuel, power, light, heat,

start-up, and completion of the Work.

B. All materials and equipment incorporated-into the

Work shall be as specified or, if not specified, shall be of
good quality and new, except as otherwise provided in the
Contract Documents.
specifically called for by the Specifications shall expressly
run o the benefit of OWNER. If required by ENGINEER,
CONTRACTOR shall furnish satisfactory evidence
(includidg reports of required tests) as to the source, kind,
and quality of materials and equipment. All materials and
equipment shall be stored, applied, installed, congected,
erected, protected, used, cleaned, and conditioned in
accordance with instructions of the applicable Supplier,
except as otherwise may be prowded in the Contract Docu-
memnts.

6.04  Progress Schedule

A. CONTRACTOR shall adhere to the progress schedule

established in accordance with paragraph 2.07 as it may be
adjusted from time to time as provided below,

1. CONTRACTOR shall submit to ENGINEER for
acceptance (to the extent indicated im paragraph 2.07)
proposed adjustments in the progress schedule thar will
not result in changing the Contract Times (or Milestones).
Such adjustments will conform generally to the progress
schedule then in effect and additionally will comply with

ielephone, water,
sanitary facilities, temporary facilities, and afl other. facilities: .
and incidentals necessary for. the: performance;= testingys: ...

All warranties .and : guarantees.. -

any provisions of the General Requirements applicable
thereto.

2. Proposed adjustments in the progress schedule
that will change the Coatract Times (or Milestones) shall
be submitted in accordance with the requirements of
Article 12, Such adjustments may only be made by a
Change Order or Written Amendmem in accordance with
Article 12,

- 6.05  Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is
specified or.described in the Contract Documents by using
the name of a proprietary item or the name of a particular

Supplier, the specification or description is intended to .- |

establish the type, function, appearance, and quality required.
Unless the specification or description contains or is followed

- by words reading that no like, equivalent, or “or-equal” item

or no substitution is permitted, other items of material or

equipment or material or equipment of other Suppliers may .-
be submitted to ENGINEER for review under the circum-. ;.-

stapnces described below.

1. “Or-Equal” Irems: If in ENGINEER’s sole. “:.

. -.discretion an item of material or equipment proposed:- by,

' CONTRACTOR is functionally equal to that named and 5.
-sufficiently similar so that no change in related Work will -

be required, it may be considered by ENGINEER as an

“or-equal” -item, in which case review and approval of
the proposed item may, in ENGINEER's sole discretion,
be accomplished without compliance with some or all of .~
the requirements for approval of proposed substitute . - .

items. For the purposes of this paragraph 6.05.A.1, a
proposed jtem of material ;or equipment will be
considered functionally equal to an item so named if:

2. in the exercise of reasonable judgment

L

ENGINEER determines that: (i) it is at least equal in *

quality, durability, appearance, stength, and design .

characteristics; (ii) it will reliably perform at.least
equally well the function imposed by the design
_concept of the completed Project as a functioning
whele, and;

b. CONTRACTOR certifies that: (i) there is o .
increase in cost to the OWNER; and (i) it will .
conform substantially, even with deviations, to the .

detailed requirements of the item named in the
Contract Documents.

2. Substitute ltemy'
a. Ifin ENGINEER's sole discretion an-item of

material or equipment proposed by CONTRACTOR
does not qualify as an “or-equal” item under
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paragraph 6.05.A.1, it will be considered a proposed
substitute item.

b. CONTRACTOR shall submit sufficient
information as provided telow t allow ENGINEER
to determine that the item of material or equipment
proposed is essentially equivalent to that named and
an acceptable substitute therefor. Requests for
review of proposed substitute items of material or
equipment will not be accepted by ENGINEER from
anyone other than CONTRACTOR.

¢. The procedure for review by ENGINEER
will be as set forth in paragraph 6.05.A.2.d, as
supplemented in the General Requirements and as
ENGINEER. may decide is appropriate under the
circumstances.

d. CONTRACTOR shall first make wrirtten
application 1 ENGINEER for review of a proposed
substitute item of material or equipment that
CONTRACTOR seeks to fumish or use. The
application shail certify that the proposed substitute
item will perform adequately the functions .and
achieve the results called for by the general design,

be similar in substance to-that specified; and be suited .
to the same use as:that specified.s The applications.. = .
will state the extent, if any,-to-which:the use ofithes -
prejudice. -
of Substantial .

proposed  substitute . ftem. will:
CONTRACTOR’s achiévement
Completion on time, ‘whether or not use of the
proposed substitute item in the Work will require a
‘change in any of the Contract Documents (or in the.
provisions of any other direct contract with OWNER
for work on the Project} to adapt the design to the
proposed substitute item  and whether or not

- incorporation or use of the proposed substitute item
in connection with the Work is subject to payment of
any license fee or royalty, All variations of the pro-
posed substimute itemn from that specified will be
identified in the application, and available
engineering, sales, maintenance, repair, and
replacement services will be indicated. - The

. application will also contain an itemized estimate of
all costs or credits that will result directly or indi-
rectly from use of such substitute item, including
costs of redesign and claims of other contraciors
affected by any resulting change, all of which will be
considered by ENGINEER in evaluating the proposed
substitute item. ENGINEER may require CON-
TRACTOR to furnish additional data abour the pro-
posed substinute item.

B. Subsritute Construction Methods or Procedures: 1f a
specific means, method, technique, sequence, or procedure
of consiruction is shown or indicated in and expressly

required by the Contract Documents, CONTRACTOR may
furnish or utilize a substintte means, method, technique,
sequence, or procedure of cansttuction approved by ENGI-
NEER. CONTRACTOR shall submit sufficient information
to allow ENGINEER, in ENGINEER's sole discretion, to
deterprine that the substitute proposed is equivalent to that .
expressly called for by the Contract Documents. The proce-

dure for review by ENGINEER will be similar to that -

provided in subparagraph 6.05.A.2.

C. Engineer's Evaluation: ENGINEER will be allowed
a reasonable time within which to evaluate each proposal or
submittal made pursuant to paragraphs 6.05.A and 6.05.B.
ENGINEER will be the sole judge of acceptability, No-
“or-equal™ or substitute will be ordered, installed or utilized .

until ENGINEER'’s review is complete, which will be -~

evidenced by either a Change Order for a substitute or an
approved Shop Drawing for an “or equal.” ENGINEER will
advise CONTRACTOR in writing of any negative
determination.

D. Special Guaramtee: OWNER may require CON-
TRACTOR to furnish at CONTRACTOR’s expense a special

performance guarantee or other surety with respect 10 any e

sabstmne .

E. ENGINEER's Cost Reimbursement: ENGINEERMH

record time . required by ENGINEER and ENGINEER's . . |
Consultants‘in evaluating substitute proposed or submitted by .=

- CONTRACTOR pursuant to paragraphs 6.05:A.2 and 6.05.B " ...
and in making changes in the Contract Documends (or inthe . ~» -

provisions of any other direct conract with OWNER for

work on the Project) occasioned thereby. Whether or not .

ENGINEER approves a substitute item so proposed or-
submitted by "CONTRACTOR, CONTRACTOR shall
reimburse OWNER for the charges of ENGINEER and
ENGINEER’s Consultants for evaluating each such proposed
substitute.

F. CONIRACTOR's Expense: CONTRACTOR shall
provide all data in support of any proposed substinue or
“or-equal” at CONTRACTOR'’s expense.

6.06 C&nceming Subcontractors, Suppliers, and Others

A. CONTRACTOR shall not employ any Subcontractor,

‘Suppiier, or other individual or entity (including those

acceptable to OWNER as indicated in paragraph 6.06.B),
whether initially or as a replacement, against whom OWNER
may have reasonable objection. CONTRACTOR shall not be
required to employ any Subcontractor, Supplier, or other
individual or entity to furnish or perform any of the Work
against whom CONTRACTOR has reasonable objection.

B. Ifthe Supplcmemaxy Conditions require the identity
of certair Subcontractors, Suppliers, or other individuals or
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~of reasonable objection after due investigation.

eqtities to be submitted to OWNER in advance for acceptance
by OWNER by a specified date prior to the Effective Date of
the Agresment, and if CONTRACTOR has submitted a list
thereof in accordance with the Supplementary Cenditions,
OWNER's acceptance (either in writing or by failing to make
written abjection thereto by the date indicated for accepiance

or objection in the Bidding Documemts or the Contract

Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked oa the basis
CON-
TRACTOR shall submit an acceptable replacement for the
rejected  Subcontractor, Supplier, or other individual or
entity, and the Contract Price will be adjusted by the differ-
ence in the cost occasioned by such replacement, and an
appropriate Change Order will be issued or Written
Amendment signed. No acceptance by OWNER of any such
Subcontractor, Supplier, or other individual or entity,
whether initially or as a replacement, shail constimte a
waiver of any right of OWNER or ENGINEER to reject
defective Work.

C. CONTRACTOR shall be fully responsible to
OWNER and ENGINEER for 4] acts and omissions of.the
Subcontractors, Suppliers, and other individuals or entities
performing or furnishing any of the Work just as
CONTRACTOR is responsible for CONTRACTOR's own

acts and omissions.. Nothingin the Contract Documents:shall::-.

create for the benefit of any such-Subcontractor;:Supplierizor;

other individual or entity any contractuat relationship-betweerns:+.
OWNER or ENGINEER. and any. such Subcentractor;s .

Supplier or other individual or entity, nor shall it create any
obligation on the part of OWNER or ENGINEER to pay or
1o see to the payment of any moneys due any such Subcon-
tractor, Supplier, or other individual or entity except-as may.
otherwise be required by Laws and Regulations.

D. CONTRACTOR shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performing or
furnishing any of the Work under a direct or indirect confract
with CONTRACTOR.

E. CONTRACTOR shall require all Subcontractors,
Suppliers, and such other individuals or entities performing
or furnishing any of the Work to communicate with ENGI-
NEER through CONTRACTOR.

F. The divisions and sections of the Specifications and
the identifications of any Drawings shall not control
CONTRACTOR in dividing the Work among Subcontractors
or Suppliers or delineating the Work to be pctfonncd by any
specific trade.

G. All Work performed for CONTRACTOR by a
Subcontzactor or Supplier will be pursuant to an appropriate
agreement between CONTRACTOR and the Subcontracter

or Supplier which specifically bmds the Subcontractor or
Supplier to the applicable terms and conditions of the
Contract Documents for the benefit of OWNER and
ENGINEER. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as an additiona
insured on the property insurance provided in paragraph
5.06, the agreement between the CONTRACTOR and the
Subcontractor or Supplier will coatain provisions whersby
the Subcontractor or Supplier waives all rights against
OWNER, CONTRACTOR, ENGINEER, ENGINEER's
Consultants, and al! other individuals or entities idemtified in
the Supplementary Conditions to be listed as insureds or
additional insureds (and the officers, directors, parters,
employees, agents, and other consultants and subcontractors
of each and any of them) for all losses and damages caused
by, arising out of, relating to, or resulting from any of the
perils or causes of loss covered by such policies and any
other property insurance applicable to the Work, If the
insurers on any such policies require separate waiver forms -
to be signed by any Subcontracior or Suppher CONTRAC-
TOR will obtain the same.

6.07  Patent Fees and Royalties

A. CONTRACTOR shall pay all license fees and
royalties and assume all costs incident 1o the use in the » -

. performance of the Work or the incorporation in the Work ofn :

any invention, design, process, product, or device which is -
the subject of patent rights or copyrights held by others. ‘If .-
a particular invention, design,. process, product, or device isi
specified in the Contract Documents for use in the
performance of the Work and if to the actual knowledge'of
OWNER or ENGINEER its use is subject to patent rights or -
copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights shail be. -
disclosed by OWNER in the Contfact Documents. To the .
fullest exetent permitted by Laws and Regulations, -
CONTRACTOR shall indemnify and hold harmless
OWNER, ENGINEER, ENGINEER’s Consultants, and the
officers, directors, parters, employees or agents, and other
consultants of each and any of them from and against all
claims, costs, losses, and damages (including but not limited

t all fees and charges of engineers, architects, attorneys, and
other professionals and all court:or arbitration or other-
dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use

. in the performance of the Work or resulting from the.

incorporation in the Work of any invention, design, process,
praduct, or device not specified in the Contract Documents.

6.08  Permits

A. Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR shall obtain and pay for all
construction permits and licenses. OWNER shall assist
CONTRACTOR, when necessary, in obtaining such permits
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and licenses. CONTRACTOR shall pay all governmental
charges and inspection fees necessary for the prosecution of
the Waork which are applicable at the time of opening of Bids,
or, if there are no Bids, on the Effective Date of the
Agreement, CONTRACTOR shall pay all charges of utility
owners for connections to the Work, and OWNER shall pay
all charges of such utility owners for capital costs related
thereto, such as plant invesunent fees,

6.09 Laws and Regulations

A. CONTRACTOR shall give all notices and comply
with all Laws and Regulations applicable to the performance
of the Work. Except where otherwise expressly reguired by
applicable Laws and Regulations, neither OWNER nor
ENGINEER  shaill be responsible for monitoring
CONTRACTOR's compliance with any Laws or Regulations.

B. If CONTRACTOR performs any Work knowing or |

having reason to kmow that it is contrary 1o Laws or
Regulations, CONTRACTOR shall bear all claims, costs,
losses, and damages (includihg but not limited to all fees and
charges of engineers, architects, -attorneys, and other
professionais and all court or arbitration or other :dispute -
resolution costs} arising out of or relating to such Work;

however, it shall not be .CONTRACTOR’s primary
responsibility to make certain that the Specifications.and .
Drawings are in accordance with. Laws and: Reégulationsbut:

this shall not relieve CONTRACTOR 6f CONTRACTORIE".,.

- obligations under paragraph 3.03.

C. Changes in Laws or Regulations not known at the -

time of opening of Bids {(or, on the Effective Date of the
Agreemenit if there were no Bids) having an effect on the cost

or time of performance of the Work may be the subject of an -

adjustment in Contract Price or Contract Times. If OWNER
and CONTRACTOR are unable to agree on entitferment to or
on the amount or extent, if any, of any such adjustment, a
Claim may be made therefor as provided in paragraph 10.03,

6.10  Taxes

A. CONTRACTOR shall pay all sales, consumer, use,
and other similar taxes required.to be paid by CONTRAC-
TOR in accordance with the Laws and Regulations of the
place of the Project which are applicable during the
performance of the Work.

6.11  Use of Site and Orher Areas
A. Limitation on Use of Site and Other Areas
1. CONTRACTOR shall confine construction
equipment, the storage of materials and equipment, and

the operations of workérs to the Site and other areas
permited by Laws and Regulations, and shall not

unreasonably encumber the Site and other arcas with
construction equipment or cther materials or equipment.
CONTRACTOR shall assume full responsibility for any
damage to any such land or area, or to the owner or
occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or
occupant because of the performance of the Work,
CONTRACTOR shail promptly setile with such other
party by negotiation or otherwise resolve the claim by

- arbitration or other dispute resolution proceedmg or at ’

law.

3. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER's
Consultant, and the officers, directors, partners,
employees, agents, and other consultants of each and any

of them from and against all claims, costs, losses, and -
damages (including but not limited to all fees and charges

of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution

costs) arising out of or relating to any claim or action, *
legal or equitable, brought by any such owner or occupang
against OWNER,” ENGINEER, or any other party .
indemnified hereunder to the extent caused by or based.. -+
upon CONTRACTOR's performance of the Work. ¢ =% ..

B. Removal of Debris During Performance of the Work: .-

- During the progress of the Work CONTRACTOR shall keep'~-
‘the Site and other areas free from accumulations of waste'.+s ' -
materials, rubbish, and other debris. Removal and disposal -

of such waste materials, rubbish, and other debris shall con- -+ =~

form to apphcable Laws and Regulations.

C. Cleaning: Prior to Substanual Completion of the

Work CONTRACTOR shall clean the Site and make it ready
for utilization by OWNER. At the completion of the Work
CONTRACTOR skall remove from the Site all tools,

appliances,. construction equipment and machinery, and
surplus materials and shall restore to original condition all
property not designdted for alteration by the Conwact
Documents. .

D. Loading Structures: CONTRACTOR shall not load
nor permit any part of any structure 10 be loaded in any
manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent
property to stresses or pressures that will endanger it.

6.12  Record Documents
A. CONTRACTOR shall maintain in a safe place at the

Site one record copy of all Drawings, Specifications,
Addenda, Wrinen Amendments, Change Orders, Work
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Change Directives, Field Orders, and written interpretacions
and clarifications in good order and annotated to show
changes made during consiruction. These record documents
together with all approved Samples and a counterpart of all
approved Shop Drawings will be available 1o ENGINEER for
raference.  Upon completion of the Work, these record
docurnents, Samples, and Shop Drawings will be delivered 10
ENGINEER for OWNER.
6.13  Safery and Pratection

A. CONTRACTOR shall be solely responsible for
imitiating, maintaining and supervising ail safety precautions
and programs in connection with the Work. CONTRACTOR
shall take ail necessary precautions for the safety of, and
shall provide the necessary protection to prevent damage,
injury or loss to:

i. all persons on the Site or who may be affected
by the Work; ‘

2. all the Work and materials and equipment to be
incorporated therein, whether in storage on or off the
Site; and

3. other property at the Site or adjacent thereto,
including trees, shrubs, [awns, walks, pavemens,
roadways, structures,.utilities,-and Underground Facilities. .-
nat designated for removal,. relocation, or.replacementrin
the course of construction..

B. CONTRACTOR shall comply with all applicable
Laws and Regulations relating to the safery of persons or
property, or to the protection of persons or property from
damage, injury, or loss; and shall erect and maintain all
necessary safeguards for such safety and protection.
CONTRACTOR shall notify owners of adjacent property and
of Underground Facilities and cther utlity owners when
prosecution of the Work may affect them, and shall cooperate
with them in the protection, removal, relocation, and
replacement of their property. All damage, injury, or loss to
any property referred to in paragraph 6.13.A.2 or 6.13.A.3
caused, directly or indirectly, in whole or in part, by CON-
TRACTOR, any Subcontractor, Supplier,” or amy other
individual or endrty directly or indirectly employed by any of
them te perform any of the Work, or anyone for whose acts
any of them may be liable, shall be remedied by
CONTRACTOR (gxcept damage or loss auributable to the -
fault of Drawings or Specifications or to the acts or
omissions of OWNER or ENGINEER or ENGINEER's Con-
sultant, or anyone employed by any of them, or anyone for
whose acts any of them may be liable, and not atzributable,
directly or indirectly, in whole or in part, to the fault or
negligence of CONTRACTOR or amy Subcontractor,
Supplier, or other individual or entity directly or indirectly
employed by any of them). CONTRACTOR's duties and

respousibilities for safety and for protection of the Work shall
continue until such time as all the Wark is completed and
ENGINEER has issued a notice t© OWNER and
CONTRACTOR in accordance with paragraph 14.07.B that
the Work is acceptable (except as otherwise expressly
provided in connection with Substantial Completion).

6.14 Safety Representative

A, CONTRACTQR shall designate a qualified and
experienced safety representative at the Site whose duties and

- responsibilities shall be the prevention of accidents and the

maintaining and supervising of safety precautions and
programs. '
6.15  Hazard Communication Programs

A. CONTRACTOR shall be responsible for coordinating
any exchange of material safety data sheets or other hazard
communication information required to be made availabie to

or exchanged between or among employers at the Site in
accordance with Laws or Regulations.

6.16 Emergencies

A. 'In emergencies affecting the safety or protection of
persons or the Work or property at the Site or adjacent
thereto, - CONTRACTOR is obligated- to act to prevent -
threatened damage, injury, or loss. CONTRACTOR shall .

" give ENGINEER prompt written notice if CONTRACTOR. .

believes that any significant changes n the Work or
variations from the Contract Documents have been cavsed .
thereby or are required as a result thereof. If ENGINEER -
determines that a change in the Contract Documents is
required because of the action taken by CONTRACTOR in
response to such an emergency, a Work Change Directive or
Change Order will be issued. *° ‘

6.17  Shop Drawings and Samples

A. - CONTRACTOR shall submit Shop Drawings to
ENGINEER for review and approval in accordance with the
acceptable schedule of Shop Drawings and Sample
submirtals. All submittals will be {dentified as ENGINEER
may require and in the number of copies specified in the
General Requiremenmts. The data shown on the Shop
Drawings will be complete with respect to quantities, dimen-
sions, specified performance and design criteria, materials,
and similar data to show ENGINEER the services, materials,
and equipment CONTRACTOR propeses to provide and to
enable ENGINEER to review the information for the limited
purposes required by paragraph 6.17.E.

B. CONTRACTOR shall also submit Samples to
ENGINEER for review and approval in accordance with the
acceptable schedule of Shop Drawings and Sample
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submirals. Each Sample will be identified clearly as to Drawing and Sample submirtted to ENGENEER for review

material, Supplier, pertinent data such as catalog numbers, and approval of each such variation.
and the use for which intended and otherwise as ENGINEER
may require (o enzble ENGINEER to review the submittal E. ENGINEER's Review
for the limited purposes required by paragraph 6.17.E. The
numbers of each Sample to be submitted will be as specified 1. ENGINEER will timely review and approve
in the Specifications. Shop Drawings and Samples in accordance with the
~ schedule of Shop Drawings and Sample submittals
C. Where a Shop Drawing or Sampie is required by the acceptabie o ENGINEER. ENGINEER’s review and
Contract Documents or the schedule of Shop Drawings and approval will be only to determine if the items covered by
Sample submittals acceptable to ENGINEER as required by the submittals will, after installation or incorporation in -
paragraph’ 2.07, any related Work performed prior to . the Work, conform to the information given .in the
ENGINEER's review and approval of the pertinent submittal Contract Documents and be compatible with the design
will be at the sole expense and rcsponslbihty of concepe of the completed Project as a functioning whoic
CONTRACTOR. as indicated by the Contract Documents. -
D. Submiral Procedures : 2. ENGINEER's review and approval will not
extend to means, methods, techniques, sequences, or
1. Before submitting each Shop Drawing or Sample, procedures of construction (except where a particular
- CONTRACTOR shall have determined and verified: means, method, technique, sequence, or procedure of - .-
construction is specifically and expressly called for by the

a. all field measurements, quantities, dimen- Contract Documents) or to safety precautions or programs
sions, specified performance criteria, installaton - incident thereto, The review and approval of a separate -
requirements, materials, catalog. mupbers, and item as such will not indicate approval of the assembly in
similar information with respect thereto; which the item functions.

b. all materials with respect to intended use,. 3. ENGINEER's review and approval of Shop
fabrication, shipping, handling;:storage,. assembly, .. Drawings or Samples shall not relieve CONTRACTOR /T
and installation pertaining to the performancerofitheszz.  from responsibility for any variation from the require-" -
Work; ments of the: Contract Documents unless CONTRACTOR -

has in writing called ENGINEER’s attention to each such. .

c. all information relative to means, methods, - variation at the time of each submittal as required by . -
techaiques, sequences, and procedures of construc- paragraph.6.17.D.3 and ENGINEER has given written -5
tion and safety precautions and programs incident approval of each such variaton by specific written .
thereto; and notation thereof incorporated in or accompanying the

Shop Drawing or Sample approval; por will any approval

d. CONTRACTOR shal] also have reviewed by ENGINEER relieve CONTRACTOR from
and coordinated each Shop Drawing or Sample with responsibility for ‘complying with the requlremems of o
other Shop Drawings and Samples and with the paragraph 6.17.D.1. -
requirements of the Work and the Contract Docu-
ments. o F. Resubmirtal Procedures
2. Each submiral shall bear a stamp of specific 1. CONTRACTOR shall make corrections required

written indication that CONTRACTOR has satisfied
CONTRACTOR's obligations under the Coniract
Documents with respect 10 CONTRACTOR s review and
approval of that submittal.

3. At the time of each submirtal, CONTRACTOR
shall give ENGINEER specific written notice of such
‘variations, if any, that the Shop Drawing or Sample
submitted may have from the requirements of the
Contract Documents, such notice 1o be in a written com-
munication separate from the submital; and, in addition,
shall cause a specific notation to be made on each Shop

by ENGINEER and shall rerurn the required number of.
corrected copies of Shop Drawings and submit as
required new Samples for review and approval. CON-
TRACTOR shall direct specific attention in writing to

.. revisions other than the carrections called for by ENGI-
NEER on previous submirtals.

6.18 Commumg the Work

A. CONTRACTOR shall carry on the Work and adhere
to the progress schedule during ali disputes or disagreements
with OWNER. No Work shall be delayed or postponed
pending resolution of any disputes or disagreements, except
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as permitted by paragraph 15.04 or as OWNER and
CONTRACTOR may otherwise agres in writing.
6.19 CONTRACTOR's General Warranty and Guuraniee
A. CONTRACTOR warrants  and
OWNER, ENGINEER, and ENGINEER's Consultants that
all Work will be in accordance with the Conrract Documents
and will not be defective. CONTRACTOR's warranty and
guarantee hereunder excludes defects or damage caused by:

1. abuse, medification, or improper maintenance or

operation by persons other than CONTRACTOR, Sub-
contractors, Suppliers, or any other individual or entity
for whom CONTRACTOR is responsible; or

2. normal wear and tear under normal usage.

B. CONTRACTOR's obligation 1o perform and
complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will
constinite an acceptance of Wark that is not in accordance
with the Comract. Documents  or a release: of
CONTRACTOR’s obligation to perform the Work in
accordance with the Contract Documents:

1. cobservations by ENGINEER;

2. recommendation by: ENGINEER ‘or payment:by

QOWNER of any progress or final payment;.’

3. the issuanceé of a certificate of Substantial
.Completion by ENGINEER or any payment related
thereto by OWNER; ‘

4. use or occupancy of the Work or any part thereof
by OWNER; *

5. any acceptance by OWNER or any failure to do
50} ‘

6. any review and approval of a Shop Drawing or
Sample submital or the issuance of a notice of acceptabil-
ity by ENGINEER;

7. any inspection, test, or approval by others; or
8. any correction of defective Work by OWNER.
6.20  Indemnification
A. To the fullest extent permitted by Laws and Regula-
tions, CONTRACTOR shall indemnify and hold harmless
OWNER, ENGINEER, ENGINEER’s Consultants, and the

officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them from

guaraniees {0

and against all claims, costs, losses, and damnages (includin
but ot titnited to all fees and charges of cngim:crsg
a:c@:eczs. atormeys, and other professionals and all court o;
arbitration or other dispute resolution cos
relating o the performance of the Wor
such claim, cost, loss, or damage:

ts} arising out of or
k. provided that any

L. is anributable o bodily injury, sickness, discase.
or death, or to injury t¢ or destruction of tangible
property (other than the Work itself), including the loss of
use resulting therefrom:; and

2. is caused in whole or in part by any negligent act
or omission of CONTRACTOR, any Subcontractor, any
Supplier, or any individual or entity directly or indireetly
employed by any of them to perform any of the Work or
anyone for whose acts any of them may be liable,
tegardless of whether or not caused in part by any
negligence or omission of an individual or entity indern-
nified hereunder or whether liability is imposed upon such
indemnified party by Laws and Regulations regardless of
the pegligence of any such individual or entity,

B. Inany and all claims against OWNER or ENGINEER.
or any of their respective consultants, agents, “officers,
directors, partners, or employees by any employee (or the -
survivor or personal Tepresentative’ of such employee) of
CONTRACTOR, any Subcontractor, any Supplier, or any

‘individuat or entity directly or indirectly employed by any of

them to perform any of the Work, or anyone for whose acts *
any of them may be liable, the indemnification obligation

under paragraph 6.20.A shall not be limited in any way by " -

any limitation on the amoumt or type of damages,
compensation, or benefits payable by or for CONTRACTOR -
or any such Subcontractor, Supplier, or other individual or
entity under workers’ compensation acts, disability benefit
acts, or other employee benefit acts.

C. The indemnification obligations of CONTRACTOR
under paragraph 6.20.A shall not extend to the lability of
ENGINEER and ENGINEER’s Consultants or 10 the
officers, directors, partners, employees, agents, and ather
consultants and subcontractors of each and any of them
arising out of: '

i. the preparation or approval of, or the failure to
prepare or approve, maps, Drawings, opinions, reports,
surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to
give them, if that is the primary cause of the injury or
damage.
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ARTICLE 7 - OTHER WORK

7.01  Relared Work at Site

A. OWNER may perform other work related 10 the
Project at the Site by OWNER's employees, or let other
direct contracts therefor, or have other work performed by
uritity owners. If such other work is not noted in the Con-
tract Documents, then:

I. written potice thereof will be given to CON-
TRACTOR prior to starting any such other work; and

2. if OWNER and CONTRACTOR are unsble io
agree on ectitlement to or on the amount or extent, if any,
of any adjustment in the Contract Price or Contract Times
that should be allowed as a result of such other work, a
Claim may be made therefor as provided in paragraph
10.05.

B. CONTRACTOR shall afford each other. contractor.
who is a party to such a direct contract and each wiility owner
(and OWNER, if OWNER is performing the other work with
OWNER’s employees) proper and safe access to the Site and.

a reasonable opportunity for the introduction.and: storagerof ... . ..
materials and equipment. and.-the: execution: of: suchotherzz .

work and shall properly coordinate: the: Work with itheirs:
Unless otherwise provided in the: Contract Documents,-CON=
TRACTOR shall do all cutting, fitting, and parching of the -
Work that may be required to properly connect or otherwise
‘make its several parts come together and properly integrate

with such other work. CONTRACTOR shall not endanger-

any work of others by cutting, excavating, or otherwise
altering their work and will only cut or alter their work with
the written consent of ENGINEER and the others whose
work will be affected. The duties and responsibilities of
CONTRACTOR under this paragraph are for the benefit of
such utility owners and other contractors to the extent that
there are comparable provisions for the benefit of
CONTRACTOR in said direct contracts between OWNER
and such utility owners and other contractors. ‘

C. If the proper execution or results of amy part of
CONTRACTOR's Work depends upon work performed by
others under this Aricle 7, CONTRACTOR. shall inspect
such other work and promptly report to ENGINEER in
writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper
execution and results of CONTRACTOR's Work.

CONTRACTOR’s failure to so report will constitute an -

acceptance of such other work as fit and proper for
integration with CONTRACTOR’s Work except for latent
defects and deficiencies in such other work.

7.02 Coordination

A. If OWNER intends to contract with others for the
performance of other work on the Project at the Site, the
following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority
and responsibility for coordination of the activities among
the various contractors will be identified;

2. the specific matters to be covered by such
authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities
will be provided.

B. Unless otherwise provided in the Supplcmcﬁtary
Conditions, OWNER shail have sole authonty and respon-
sibility for such coordination.-

- ARTICLE 8 - OWNER'’S RESPONSIBILITIES

8.01 . Communications to Comtractor

A Except as otherwise provided in these General Condi-
tions, OWNER. . shall issue all communications. .to
CONTRACTOR through ENGINEER. -

8.02 ' Replacement of ENGINEER

. A. In case of termination of the employment.c.)f ENGI-
NEER, OWNER shall appoint an engineer to whom
CONTRACTOR makes no reasonable objection, whose status
under the Contract Documents shall be that of the former
ENGINEER.
8.03  Furnish Data

A. OWNER shall proﬁ_zptly furnish the data required of
OWNER under the Contract Documents.

8.04  Pay Promptly When Due

 A. OWNER shall make payments to CONTRACTOR
promptly when they are due as provided in paragraphs
14.02.C and 14.07.C.
8.05  Lands and Easemenis; Repon‘s and Tests

A. OWNER’s duties in respcct of prov1dmg lands and
easerments and providing engineering surveys to establish
reference points are set forth in paragraphs 4.01 and 4.05.

Paragraph 4.02 refers 0 OWNER’s ideniifying and making
available to CONTRACTOR copies of reports of explorations
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and tests of subsurface conditions and drawings of physical
conditions in or relating to existing surface or subsurface
structures at or contiguous to the Site that have been urilized
by ENGINEER in preparing the Contract Documents.
8.06 [nsurance

A. OWNER's responsibilities, if any, in respect to pur-
chasing and maintaining liability and g}roperty insurance are
set forth in Article 5.
R.07 Change Orders

A. OWNER is obligaied to execute Change Orders as
indicated in paragraph 10.03.

8.08 Inspections, Tests, and Approvals .

A. OWNER's responsibility in respect to certain inspec-
tions, tesis, and approvals is set forth in paragraph 13.03.B.

8.09 Limitations on OWNER's Responsibilities

A. The OWNER shall oot supervise, direct, or have
control or authority over, nor be responsible for,

CONTRACTOR's means, methods, techniques, sequences, ..
or procedures of construction;:orsthe safety-precautionsiand::-

programs incident thereto;wor: for. any=failuren: of: CON

TRACTOR to comply with Eaws:and-Regulations-applicables
to the performance: of the Work.: OWNER! willinot be.

responsible for CONTRACTOR’s failure to perform the
Work in accordance with the Contract Documents.

8.10  Undisclosed Hazardous Environmental Condition:.

A. OWNER’s responsibility in respect to an undisclosed
Hazardous Environmental Condition is set forth in paragraph
4.06.

8.11  Evidence of Financial Arrangements

A. If and to the extent OWNER has agreed to furnish
CONTRACTOR reasonable evidence - that . financial
arrangements have beea made to satisfy OWNER's
obligations under the Contract Documents, OWNER’s

responsibility in respect thereof will be as set forth in the

Supplementary Conditions.

ARTICLE 9 - ENGINEER'S STATUS DURING
CONSTRUCTION

9.01 OWNER'S Representaiive

A. ENGINEER will be OWNER's representative during
the construction period. The duties and responsibilities and
the limitations of authority of ENGINEER as OWNER’s
representative during construction are set forth in the
Contract Docurnents and will not be changed without wrinen
consent of OWNER and ENGINEER.

9.02  Visits ro Site

A. ENGINEER will make visits to the Site at intervals
appropriate to the wvarfous stages of construction as
ENGINEER deems necessary in order to observe as an
experienced and qualified design professional the prograss
that has been made and the quality of the various aspects of
CONTRACTOR’s executed Work. Based en information

_ obtained during such visits and observations, ENGINEER,

for the benefit of OWNER, will determine, in geheral, if the
Work is proceeding in accordance with the Comtract -
Documents. ENGINEER will not be required to make’
exhaustive or continnous inspections on the Site to check the'
-quality-or quantity of the Work.,” ENGINEER's efforts will %
be:directed toward providing for OWNER a greater degree <
of confidence that the completed Work will conform
generally to the Contract Documents. On the basis of such -

* visits and observations, ENGINEER will keep OWNER: -
informed of the progress of the Work and will endeavor to +*

guard OWNER against defective Work.

B. ENGINEER's visits and observations are subject to
all the limitatons .on ENGINEER's authority. and
responsibility set forth in paragraph 9.10, and particularly,
but without Yimitadon, during or as a result of ENGINEER's
visits or observations of CONTRACTOR's Work
ENGINEER will not supervise, direct, control, or have
authority over or be responsible for CONTRACTOR's
means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs incident
thereto, or for any failure of CONTRACTOR (o comply with
L.aws and Regulations applicable to the performance of the

Work.

9.03  Project Representative

. A. If OWNER and ENGINEER agree, ENGINEER will
furnish a Resident Project’ Representative to assist
ENGINEER in providing miore extensive observation of the
Work. The responsibilities and authority and timitations
thereon of any such Resident Project chrescntatwe and
assistants will be as provided in paragraph 9.10 and in the
Supplementary Conditions. If QWNER designates another
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representative or agent to reprasent OWNER at the Site who
is not ENGINEER's Consultant, agent or employee, the
responsibilities and authority and limitations thereon of such
other individual or entity will be as provided in the Supple-
mentary Conditions.

9.04  Clarfications and Irterpretations

A. ENGINEER will issue with reasonable promptness
such written clarifications or interpretations of the require-
menis of the Contract Documents as ENGINEER may deter-
mine necessary, which shall be consistent with the intent of
and reascnably inferable from the Contract Documents. Such
written clarifications and interpretations will be binding on
OWNER and CONTRACTOR. If OWNER and CON-
TRACTOR are unable to agree on'entitlement to or on the
amount or extent, if any, of any adjustment in the Contract
Price or Contract Times, or both, that should be allowed as
a result of a wrirten clarification or interpretation, a Claim
may be made therefor as provided in paragraph 10.05.

9.05 Authorized Variations in Work

A. ENGINEER may authorize minor variations in the
Work from the requirements of the Contract’ Documents
which do net invalve an adjustmnent in the. Contract: Priceor
the Contract Times and:are.compatible:with:the:design

concept of the completed.Project-as:a-functioning:wholevasx:
indicated by the Contract: Documents..«: These mayrbe:..:
accomplished by a Field Order and will be binding on -

OWNER and also on CONTRACTOR, who shall perform

the Work involved promptly. If OWNER and CONTRAC- .
TOR are unable to agree on entitlement to.or on the amount ..
or extent, if any, of any adjustment in the Contract Price or

Contract Times, or both, as a result of a Field Order, a
Claim may be made therefor as provided int paragraph 10.05.

0.06  Rejecting Defective Work

A. ENGINEER will have authority to disapprove or
reject Work which ENGINEER believes to be defective, or
that ENGINEER believes will not produce a completed
Project that conforms 1o the Contract Documents or that will
prejudice the integrity of the design concept of the completed
Project as a functioning whole as indicated by the Contract
Documents. ENGINEER will also have authority to require
special inspection or testing of the Work as provided in
paragraph 13.04, whether or not the Work is fabricated,
installed, or completed.

9.07  Shop Drawings, Change Orders and Payments

A. In connection with ENGINEER's authority as to Shop

Drawings and Samples, see paragraph 6.17.

[

B. in connection with ENGINEER's authority as to
Change Orders, see Articles 10, 11, and 12.

C. In connection with ENGINEER’s authority as to
Applications for Payment, see Article 14,
9.08 Determinations for Unit Price Work

A. ENGINEER will determine the actual quantities and
classifications of Unit Price Work performed by
CONTRACTCR. ENGINEER will review with CON-
TRACTOR the ENGINEER’s preliminary determinations on

such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or

otherwise). ENGINEER's written decision thereon will be

final and binding {except as modified by ENGINEER to

- reflect changed factual conditions or more accurate data) |

upon OWNER and CONTRACTOR,

_subject _to the
provisions of paragraph 10.05. '

9.09 - Decisions on Requirements of Contract Documents
and Acceptability of Work

A. ENGINEER will be the initial interpreter of -the .

requirements of the Contract Pocuments and judge of the -
acceptability. of the Work thereunder.. Claims, disputes and-» - |
other matters relating to the acceptability of the Work, the ¢
.quantities: and classifications of Unit Price Work, the
-interpretation of the requirements of the Contract Documents ...

pertaining to- the performance of the Work, and Claims .-

. seeking chanpes in the Contract Price or Contract Times will . - |

be referred initially to ENGINEER in writing, in accordance

. with the provisions of paragraph 10.05, with a request fora -

formal decision.

B. When functioning as inzérpretei: and judge under this-
paragraph 9.09, ENGINEER will not show partiality to
OWNER or CONTRACTOR and will not be liable in
connection with any interpretation or decision rendered in
good faith in such capacity. The rendering of a decision by
ENGINEER pursuant to this paragraph 9.09 with respect to
any such Claim, dispute, or other matter (except any which
have been waived by the making or acceptance of final
payment as provided in paragraph 14.07) will be a condition _
precedent to any exercise by OWNER or CONTRACTOR of
such rights or remedies as either may otherwise have under
thie Contract Documents of by Laws or Regulations in respect
of any such Claim, dispute, or other matter.

9.10 Limitations on ENGINEER’ s Aurhorzty and Respon- ‘
sibilities

A. Neither ENGINEER’s authority or responsibility
under this Article 9 or under any other provision of the
Contract Documents nor any decision made by ENGINEER
in good faith either 10 exercise or not exercise such autharity
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or responsibility or the underaking, exercise, or performance
of any autharity or responsibility by ENGINEER shail create,
impose, or give rise to any duty in contract, tort, or
otherwise owed by ENGINEER to CONTRACTOR, any
Subcontractor, any Supplier, any other individual or emtity,
or to any surery for or emplovee or agent of any of them.

B. ENGINEER will not supervise, direct, control, or -
have authority over or be responsible for CONTRACTOR's
means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs incident
thereto, or for any failure of CONTRACTOR o comply with
Laws and Regulations applicable to the performance of the
Work. ENGINEER will act be responsible for
CONTRACTOR's failure to perform the Work in accordance
with the Contract Documents.

C. ENGINEER will not be responsible for the acts or
omissions of CONTRACTOR or of any Subcountractor, any
Supplier, or of any other mdwzdual or entity performing any
of the Work.

D. ENGINEER’s review of the final Application for’
Payment and accompanying documentation and. all mainte- .-
pance and operating instructions, schedules, guarantees,
Bands, certificates of inspection, tests and approvals, and
other documentation required to be delivered by paragraph .
14.07.A will only be to.determine generally that their.content:
complies with the requirements:-of;:and:in- the: case: ofi:

certificates of inspections;-tests, and.approvals:that the resultsse. .
certified indicate compliance with, the Contract Documentsizz-:,

E. The limitations upon.authority and responsibility set
* forth in this paragraph 9.10 shall also apply to ENGINEER's .
Consultants, Resident Project Represeutauve and assistants.

ARTICLE 10 - CHANGES N THE WORK; CLAIMS

10.01  Aurhorized Changes in the Work

A. Without invalidating the Agreement and without
notice to any surety, OWNER may, at any time or from time
to time, order additions, deletions, or revisions in the Work
by a Written Amendment, a Change Order, or a Work
Change Directive. Upon receipt of any such document,
CONTRACTOR shall promptly proceed with the Work
involved which will be performed under the applicable
conditions of the Contract Documents (except as otherwise
specifically provided).

B. If OWNER and CONTRACTOR are unable to agree
on entitlement to, or on the amount or extent, if any, of an
adjustment in the Contract Price or Contract Times, or both,
that should be allowed as a result of a Work Change
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Directive, 2 Claim may be made therefor as provided in
paragraph 10.03.

10.02  Unauthorized Changes in the Work

A. CONTRACTOR shall not be entitled to an increase
in the Coatract Price or an extension of the Contract Times

-with respect to any work performed that is not required by

the Contract Documents as amended, medified, or
supplemented as provided in paragraph 3.04, except in the
case of an emergency as provided in paragraph 6,16 or in the

case of uncovering Work as provided in paragraph 13.04.B.

10.03  Execurion of Change Orders

A. OWNER and CONTRACTOR shall execute
appropriate Change Orders recommended by ENGINEER (or :
Wrirten Amendments) covering:

1. changes in the Work which are: (i) ordered by.
OWNER pursuant to paragraph 10.01.A, (i} required
because of acceptance of defective Work under para-

-graph 13.08.A or OWNER'’s correction of defective.
. Work under paragraph 13.09, or (iii) agreed to by the”
parties;

2. changes in the Contract Price or Contract Times =

which' are agreed "to . by the parties, including :any s

undisputed sum or amount of time for Work actually - -
performed in accordance with 2 Work Change Directive; ..
and

3. changes in the Contract Price or Contract Times ¢ .-

which embody the substance of any written decision - -

rendered by ENGINEER pursuant to pacagraph 10.05; -
provided that, in lieu of executing any such Change
Order, an appeal may be taken'from any such decision
in accordance with the provisions of the Contract
Documents and applicable Laws and Regulations, but
during any such appeal, CONTRACTOR shall carty on
the Work and adhere to the progress schedule as
provided in paragraph 6.18.A.

10.04  Notification to Surery

A. If notice of any change affecting the general scope
of the Work or the provisions of the Contract Documents

(including, but not limited to, Contract Price or Contract
Times) is required by the provisions of any Bond to be given

to a surety, the giving of any such notice will be
CONTRACTOR's responsibility. The amount of “each
applicable Bond will be ad;usted to reflect the effect of any
such change. -
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10.05  Claims and Disputes

A. Notice: Wrinen notice stating the general nature of
each Claim, dispute, or other matter shall be delivered by the
claimant to ENGINEER and the other party 1o the Contract
promptly (but in no event later than 30 days) after the start of
the event giving rise thereto, Notice of the amount or extent
of the Claim, dispute, or other maner with supporting data
shall be delivered to the ENGINEER and the other party to
the Contract within 60 days afier the start of such event
(unless ENGINEER allows additional time for claimant to
submit additional or more accurate data in support of such
Claim, dispute, or other manter). A Claim for an adjustment
in Contract Price shall be prepared in accordance with the
provisions of paragraph 12.01.B. A Claim for an adjustment
in Contract Time shall be prepared in accordance with the
provisions of paragraph 12.02.B. Each Claim shall be -
accompanied by claimani's written statement that the adjust-
ment claimed is the entire adjustment to which the claimant
believes it is entitled as a result of said event. The opposing -

_party shall submit any response to ENGINEER and the

claimant within 30 days after receipt of the claimant’s last
submittal (unless ENGINEER. allows additional time).

B. ENGINEER's Decision: ENGINEER will render
a formal decision in wriring within 30 days after receipt of
the last submittal of the claimant or the last submittal of the -
opposing party, if any.. ENGINEER'S written: decision:onzs.
such Claim, dispute, or-other matter-will be-finab-and bindinigss «
uponn OWNER and CONTRACTOR tinlesss:

1. an appeal from ENGINEER’s decision is taken -
within the time limits and in accordance with the dispute
resolution procedures set forth in Article 16; or

2. if no such dispute resolution procedures have
been set forth in Article 16, a written notice of intention
to appeal from ENGINEER's written decision is
delivered by QOWNER or CONTRACTOR to the other
and to ENGINEER within 30 days after the date of such
decision, and a formal proceeding is instituted by the
appealing party in a forum of competent jurisdiction
within 60 days after the date of such decision or within
60 days after Substantial Completion, whichever is later
(unless otherwise agreed in writing hy OWNER and
CONTRACTOR), to exercise such rights or remedies as
the appealing party may have with respect to such
Claim, dispute, or other matter in accordance with
applicabie Laws and Regulations.

C. If ENGINEER does not render a formal decision in
writing within the time stated in paragraph 10.05.B, a
decision denying the Claim in its entirety shall be deemed to
have been issued 31 days afier receipt of the last submitzai of
the claimant or the last submittal of the opposing party, if
any.

D. No Claim for an adjustment in Contract Price or
Contract Times {(or Milestones) will be valid if not submitted
in accordance with this paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; CASH

ALLOWANCES; UNIT PRICE WORK

11.01  Cost of the Work

A. Costs Included: The term Cost of the Work means

the sum of all costs necessarily incurred and paid by CON-

TRACTOR in the proper performance of the Work. When
the value of any Work covered by a Change Order or when
a Claim for an adjustment in Contract Price is determined on

‘the basis of Cost of the Work, the costs 1o be reimbursed to

CONTRACTOR will be only those additional or incremental .
costs required because of the change in the Work or because.

‘of the event giving rise to the Claim, Except as otherwise

may be agreed to in writing by OWNER, such costs shall be
in amounts no higher than those prevailing in the locality of

the Project, shall inctude only the following items, and shall

not include any of the costs itemized in paragraph 11.01.B,

1. Payroll costs for employees in the direct employ

of CONTRACTOR in the performance of the Work - .
under schedules of job classifications . agreed upon by ::. -

OWNER and CONTRACTOR. Such employees shall -

include without limitation superintendents, forémen, and ..
other personnel employed full time at the Site. Payroll:+ .
‘costs for employees not employed full time on the Work -
shall be apportioned on the basis of their time spent on -

the Work. Payroll costs shall include, but not be limited ..
to, salaries and wages plus the cost of fringe benefits,
which shall include social security contributions, unem-
ployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses,
sick leave, vacation and holiday pay applicable thereto, _
The expenses of performing Work outside of regular
working hours, on Saturday, Sunday, or legal holidays,
shall be ircluded in the above to the extent authorized by
OWNER.

2. Cost of all materials and equipment furnished
and incorporated in the Work, including costs of
transportation and storage thereof, and Suppliers’ field
services required in connection therewith. All cash
discounts shall accrue to CONTRACTOR unless
OWNER deposits funds with CONTRACTOR with
which to make payments, in which case the cash
discounts shall accrue to OWNER. All rrade discounts,
rebates and refunds and rerurns from sale of surplus
materials and equipment shall accrue 1o OWNER, and
CONTRACTOR shall make provisions so that they. may
be obtained. '
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3. Payments made by CONTRACTOR to
Subcontractors for Work performed by Subcontractors.
If required by OWNER, CONTRACTOR shall obtain
competitive bids from subcontractors acceptable to
OWNER and CONTRACTOR and shall deliver such
bids to OWNER, who will then determine, with the
advice of ENGINEER, which bids, if any, will be
accepiable. If any subcontract provides that the
Subcontractor is o be paid on the basis of Cost of the-
Work plus a fee, the Subcontracior’s Cost of the Work
and fes shall be determined in the same manner as
CONTRACTOR’s Cost of the Work and fee as provided
in this paragraph 11.01. :

4. Costs of special consultants (including but not
limited to engineers, architects, testing laboratories,
surveyors, attorneys, and accountants) employed for
services specifically related 1o the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation,
travel, and  subsistence  expenses  of
CONTRACTOR's employees incurred in discharge -
of duties connected with the Work.

b. Cost, including transportation and mainte-. .
nance, of all .materials; :.suppties; equipient;: -
machinery, appliances office; rand-temporary: fa¢iliz: -
ties at the Site, and hand. wools tot owned:byithe~ -
workers, which are consumed in the performance of.+
the Work, and cost, less marker value, of such items
used but not consumed which remain the property of
CONTRACTOR.

c. Rentals of all copstruction equipment and
machinery, and the parts thereof whether rented
from CONTRACTQOR or others in accordance with
rental agreements approved by OWNER with the
advice of ENGINEER, and the costs of
trapsportation, leading, unloading, assembly,
dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental
agreements. The rental of any such equipment, ma-
chinery, or parts shall cease when the use thereof is
oo longer necessary for the Work.

d. Sales, consumeér, use, and other similar -
1axes related to the Work, and for which CON-
TRACTOR is liable, imposed by Laws and Regu-
{ations.

e. Deposits lost for causes other than negli-

. gence of CONTRACTOR, any Subcomtractor, or
anycne directly or indirectly employed by any of
them or for whose acts any of them may be liabie,
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and royalty payments and fees for permits and
licenses. , ' '

f.  Losses and damages {and related expenses)
caused by damage to the Work, not compensated by
insurance  or - otherwise,  sustaineq by
CONTRACTOR in comnection with the perfor-
mance of the Work (except losses and damages
within the deductible amounts of property insurance -
established in accordance with paragraph 3§ 06.Dy,
provided such losses and damages have resulted
from causes other than the negligence of
CONTRACTOR, any Subcontractor, or anyone
directly or indirectly employed by any of them or .
for whose acts any of them may be liable. Such
losses shall include settlemenss made with the .
written consent and approval of OWNER, No such
losses, damages, and expenses shall be included in
the Cost of the Work for the purpose of determining .
CONTRACTOR's fee.

g. The cost of wilities, fuel, and sanitary -

facilities at the Site.

h. Minor expenses such as telegrams, long: . .
distance telephone calls, telephone service at the - -

Site, expressage, and similar petty cash items in~
connection with the Work.

i. When the Cost of the Work is used to -

determine the value of a Change Order or of a ' .
Claim, the cost of premiums for additional Bonds™ ..

and insurance required because of the changes in the *
Work or caused by the event giving rise to the
Claim.

j.  Whet all the Work is performed on the
basis of cost-plus, the.costs of premiums for all
Bonds and insurance CONTRACTOR is required by
the Contract Documents to purchase and maintain,

B. Costs Excluded: The term Cost of the Work shall

rot include any of the following items:

1. Payroll costs and other compensation. of
CONTRACTOR's officers, executives, pripcipals (of
partnerships and sole proprietorships), general manag-
ers, engineers, architects, estimators, attorneys, audi-
tors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel
employed by CONTRACTOR, whether at the Site or in
CONTRACTOR's principal or branch office for general
administration of the Work and not specifically included
in the agreed upon schedule of job classifications

referred to in paragraph 11.01.A.1 or specifically

covered by paragraph 11.01.A.4, all of which are to be



considered administrative -costs covered by “the
CONTRACTOR's fee.

2. Expenses of CONTRACTOR'’s principal and
branch offices other than CONTRACTOR s office at the
Site.

3. Any part of CONTRACTOR's capital expenses,
including interest on CONTRACTOR s capital employed
for the Work and charges against CONTRACTOR for
delinquent payments.

4. Costs due to the negligence of CONTRACTOR,
any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them
may be liable, including but not limired to, the
correction of defective Work, disposal of materials or
equipment wrongly supplied, and making good any
damage to property.

5. Other overhead or general expense costs of any
kind and the costs of any item not specifically and
expressly included in paragraphs 11.01.A and 11.01.B.

C. CONTRACTOR's Fee: When all the Work is
performed on the basis of cost-plus, CONTRACTOR's fee

shall be determined as set forth in the Agreement: “When. the....
value of any Work covered:by-a Change:Order:or.whemwa:s
Claim for an adjustment-in Contract Priceis.determined:oms -
the basis of Cost of the-Work, CONTRACTOR's: fée shall beiz..

determined as set forth in paragraph 12.01.C.

D. Documentation: Whenever the Cost of the Work for

apy purpose is to be determined pursuant.to' paragraphs.-.

11.01.A and 11.01.B, CONTRACTOR will establish and
maintain records thereof in accordance with generally
accepted accounting practices and submit in a form
acceptable to ENGINEER an itemized cost breakdown
together with supporting data.

11.02  Cash Allowances

A, It is understood that CONTRACTOR has included
in the Contract Price ail allowances so named in the Contract
Documents and shall cause the Work se covered to be
performed for such sums as may be acceprable 10 OWNER
and ENGINEER. CONTRACTOR agrees that:

I. the allowances include the cost 10 CONTRAC-
TOR (less any applicable trade discounts) of materials
and equipment required by the allowances 1o be
delivered at the Site, and all applicable taxes; and

2. CONTRACTOR's costs for unloading and
handling on the Site, labor, installation costs, overhead,
profit, and other expenses contemplated for the allow-

ances have been included in the Contract Price and not
in the aliowances, and no demand for additional payment
on account of any of the foregoing will be valid.

B.. Prior to final payment, an appropriate Change Order
will be issued as recommended by ENGINEER to reflect
actual amounts due CONTRACTOR on account of Work
covered by allowances, and the Contract Price shall be
correspondingly adjusted. -

11.03  Unit Price Work

A. Where the Contract Documents provide that alf or

-part of the Work is to be Unit Price Work, initially the

Contract Price will be deemed to include for all Unit Price
Work an amount equal to the sum of the unit price for each
separately identified item of Unit Price Work times the.
estimated quantity of each item as indicated in the Agree-
ment. The estimated quantities of items of Unit Price Work
are not guaranteed and are solely for the purpose of
comparison of Bids and determining an initial Contract Price. .

Determinations of the actual quantities and classifications of . - -

Unit Price Work performed by CONTRACTOR will be .
made by ENGINEER subject to the provisions of paragraph -
9.08. -

B. Each unit price will be deemed to include an amoum- '

considered by CONTRACTOR to be adequate to cover-
CONTRACTOR's overhead and profit for each separately'. ’

identified irem. .

C. OWNER or CONTRACTOR may make a Claim for .-

an adjustment in the Comtract Price in accordance with
paragraph 10.03 if: i
1. the quantity of any item of Unit Price Wark
performed by CONTRACTOR differs materially and
significantly from the estimated. quanmy of such item
indicated in the Agreement; and ‘

2. there is no corresponding adjustment with
respect any cther item of Work; and

3. if CONTRACTOR . believes that
CONTRACTOR is entitled to an increase in Contract
Price as a result of having incurred additional expense or
OWNER believes that OWNER is entitled to a decrease
in Contract Price and the parties are unable 1 agree as
to the amount of any such increase or decrease.
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ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OF CONTRACT TIMES

12.01  Change of Contract Price

A. The Contract Price may only be changed by a |

Change Order or by a Written Amendment. Any Claim for
an adjustment in the Contract Price shall be based on written
natice submitted by the party making the Claim 10 the

ENGINEER and the other party to the Contract in accor-

dance with the provisions of paragraph 10.05.

B. The vaiue of any Work covered by a Change Order
or of any Claim for an adjusiment in the Contract Price will
be determined as follows:

1. where the Work involved is covered by umit
prices contained in the Contract Documents, by applica-
tion of such unit prices to the quantities of the items
involved (subject to the provisions of paragraph 11.03);
or

2. where the Work involved is not covered by unit
prices contained in the Contract Documents, by a
mutually agreed lump sum (which may include an

allowance for overhead: and profit not:necessarily-in::

accordance with paragraph 12.05.C.2);. 08

3. where theeWorkiinvolved:isnot covered:byuniv:: -
prices contained in the Contract Documents and: agrae=.. .

ment to a lump sum is neot reached under paragraph
12.01.B.2, on the basis of the Cost of the Work
(determined as provided in paragraph 11.01) plus a
CONTRACTOR's fee for overhead and profit (deter-
mined as provided in paragraph 12.01.C).

C. CONTRACTOR’s Fee: The CONTRACTOR’s fee
for overhead and profit shall be determined as follows:

1. a munually acceptable fixed fee; or
2. if a fixed fee is not agreed upofx, then 4 fee
based on the following percentages of the various

portions of the Cost of the Work:

a. for costs incurred under paragraphs

11.01.A.1 and 11.01.A.2, the CONTRACTOR's -

fee shall be 13 percent;

b. for costs incurred under paragraph
11.01.A.3, the CONTRACTOR’s fee shall be five
percent;

c. where one or more tiers of subconmacts are
on the basis of Cost of the Work plus a fee and no

fixed fae is agreed upon, the intent of paragraph
12.01.C.2.a is that the Subcontractor wha actually
performs the Work, at whatever tier, will be paid
a fee of 15 percent of the costs incurred by such
Subcontractor under paragraphs 11.00.A.1 and
[1.01.A.2 and that any higher tier Subcontractor
and CONTRACTOR will each be paid a fee of five
percent of the amount paid to the next lower tier
Subcontractor; '

d. no fee shall be payabie on the basis of costs
itemized under paragraphs 11.01.A.4, 11.01.A.5,
and 11.01.B; '

e. the amount of credit to be ailowed by
CONTRACTOR to OWNER for any change which
results in a net decrease in cost will be the amount
of the actual net decrease in cost plus a deduction in
CONTRACTORs fee by an amount equal to five
petcent of such net decrease; and -

f. when both additions and credits are in- -
-+ volved in any one change, the adjustment in -
CONTRACTOR’s fee shall be computed on the =~

basis of the net change in accordance with para-:% -
graphs 12.01.C.2.a through 12.01.C.2.e, inclu-. .

sive. .

12.02  Change of Contract Times

A. . The Contract Times (or Milestones) may only be =i ‘
changed. by a Change Order or by a Written Amendment, P

Any Claim for an adjustment in the Contract Times (or-

- Milestones) shafl be based on written notice submitted by the

party making the claim to the ENGINEER and the other
party to the Contract in accordance with the provisions of
paragraph 10.05. S

B. Any adjustment of the Contract Times (or
Milestones) covered by a Change Order or of any Claim for
an adjustment in the Contract Times (or Milestones) will be
determined in accordance with the provisions of this
Article 12. ‘ :

12.03  Delays Beyond CONTRACTOR’s Consrol
A. Where CONTRACTOR is prevented from

completing any part of the Work within the Contract Times
(or Milestones) due to delay beyond the conmtrol of

" CONTRACTOR, the Contract Times (or Milestones) will be

extended in an amount equal to the time lost due to such
delay if a Claim is made therefor as provided in paragraph
12.02.A. Delays beyond the control of CONTRACTOR
shall include, but not be limited to, acts or meglect by
QOWNER, acts or neglect of utility owners or other
contractors performing other work as contemplated by
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Article 7, fires, floods,
conditions, or acts of God.

epidemics, abnormal weather

12.04  Delays Within CONTRACTOR's Control

A. The Contract Times (or Milestones) will not be
extended due to delays within the control of
CONTRACTOR. Delays auributable to and within the
control of a Subcontractor or Supplier shall be deemed to be
delays within the control of CONTRACTOR.

12.05 Delays Beyond OWNER’s and CONTRACTOR's
Control

A. Where CONTRACTOR is prevented from complet-
ing any part of the Work within the Contract Times (or
Milestones) due to delay beyond the control of both OWNER
and CONTRACTOR, an extension of the Contract Times (or
Milestones) in an amount equal to the time lost due to such
delay shall be CONTRACTOR's sole and excluswc remedy
for such delay.

12.06 Delay Damages

A. In no event shall OWNER or ENGINEER be liable

to CONTRACTOR, any Subcontractor, any Supplier,'or-any .

other person or organization,. or..to: any. surety :for:or::
employee or agent of any of them; for: damages arising:out of i
or resulting from:

1. delays cansed by or within the control of CON-
TRACTOR; or

2. delays beyond the control of botb OWNER and
CONTRACTOR including but not limited to fires,
floods, epidemics, sbnormal weather conditions, acts of
God, or acts or neglect by utility owners or other
contractors performing other work as contemplated by
Article 7,

B. Nothing in this paragraph 12.06 bars a change in
Contract Price pursuant to this Article 12 to compensate
CONTRACTOR due to delay, interference, or disruption
directly atributable to actions or inactions of OWNER or
anyone for whom OWNER is responsible. -

ARTICLE 13 - TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01  Netice of Defects

A. Prompt notice of all defective Work of which
OWNER or ENGINEER has actual knowledge will be given

to CONTRACTOR. All defective Work may be rejected,
carrected, or accepted as provided in this Article 13, -

13.02  Access o Work

A. OWNER, ENGINEER, ENGINEER's Consultants,
other representatives and persennel of OWNER, independent
testing laboratories, and - governmental agencies with
jurisdictional interests will have access to the Site and the
Work at reasonable times for their observation, inspecting,
and testing. CONTRACTOR shall provide them proper and
safe conditions for such access and advise them of
CONTRACTORs Site safety procedures and programs so
that they may comply therewith ag applicable.

13.03  Tests and Inspections

A. CONTRACTOR shall give ENGINEER .timely

notice of readiness of the Work for all required inspections,

tests, or approvals and shall cooperate with inspection and T

testing personnel to facilitate required inspections or tests.

B. OWNER shall employ and pay for the services of an ..

independent testing laboratory to perform all inspections, . .

tests, or approvals required by the Contract Documents .

except:

.=+ . 1. for inspections, tests, or approvals covercd by_-‘,"
paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection. with. tests or o .
- inspections conducted pursuant to paragraph 13.04.B'-
shall be paid as provided in said paragraph 13.04.8; and

3. as otherwise specxﬁcany prcmded in the Con-
tract Documems

C. If Laws or Regulations of amy public body having
jurisdiction require any Work (or part thereof) specifically to
be inspected, tested, or approved by an employee or other
‘representative of such public body, CONTRACTOR shall
assume full responsibility for arranging and obtammg such
inspections, tests, or approvals, pay all costs in connection

- therewith, and furnish ENGINEER the required certificates

of inspection or approval.

D. CONTRACTOR shall be responsible for arranging
and obtaining and shall pay all costs in connection with any
inspections, tests, or approvals required for OWNER’s and
ENGINEER’s acceptance of materials or equipment to be.
incorporated in the Work; or acceptance of materials, mix
designs, or equipment submitted for approval prior to
CONTRACTOR s purchase thereof for incorporation in the
‘Work. Such inspections, tests, or approvals shall be
performed by orgamzanons acccptablc to OWNER and
ENGINEER,
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E. If any Waork (or the work of others) that is to be’
inspected, tested, or approved is coverad by CONTRACTOR
without writen concurrence of ENGINEER, it must, if
requested by ENGINEER, be uncovered for observation.

F. Uncovering Work as pravided in paragraph 13.03.E
shall
TRACTOR has given ENGINEER timely notice of
CONTRACTOR’s intention to cover the same and ENGI-
NEER has not acted with reasonable prompeness in response
to such naotice.

13.04  Uncovering Work

A. If any Work is covered contrary to the written
request of ENGINEER, it must, if requested by ENGINEER,
be uncovered for ENGINEER's observation and replaced at
CONTRACTOR's expense.

B. If ENGINEER copsiders it necessary or advisable
that covered Work be observed by ENGINEER or inspected
or tested by others, CONTRACTOR at ENGINEER’s
request, shall uncover, expose, or otherwise make available
for observation, iospectiom, or testing as ENGINEER ‘may
require, that portion of the Work in question, furnishing all
necessary labor, material, and equipment. If it is found that

‘such Work is defective, CONTRACTOR shall. pay..all
Claims, costs, losses, and damages: (including:butnot. limited: v Documents, any Work is found to be defective, or if the
to all fees and charges. of engineers;;architects; attormeysypand::. ©
other professionals and all courtrorr arbitration: or-others:.

dispute resolution costs) arising-out of or relating to-such
uncovering, exposure, observation, inspection, and testing,
and of satisfactory replacement or reconstruction (including
but not limited to all costs of repair or replacement of work .
of others); and OWNER shall be entitled to an appropriate
decrease in the Contract Price.” If the parties are unable 10
agree as to the amount thereof, OWNER may make a Claim
therafor as provided in paragraph 10.05. If, however, such
Work is not found to be defective, CONTRACTOR shall be
allowed an increase in the Contract Price or an extension of
the Contract Times (or Milestones), or both, directy attribut-
able to such uncovering, exposure, observation, inspection,
testing, replacement, and reconstruction. If the parties are

" unable (o agree as to the amount or extent thereof,

CONTRACTOR may make a Claim therefor as provided in
paragraph 10.05. ‘

13.05  OWNER May Stop the Work

A. If the Work is defective, or CONTRACTOR fails to
supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such 2 way that
the completed Work will conform 1w the Contract
Documents, OWNER may order CONTRACTOR to stop the
Work, or any portion thereof, until the cause for such order
has been eliminated; however, this right of OWNER to stop

be at CONTRACTOR's expense unless CON- -

the Work shail not give rise to any duty on the part of
OWNER 0 exercise this right for the benefit of
CONTRACTOR, any Subcontractor, any Supplicr, any other

individual o entity, or any surety for, or employee or agent
of any of them,

13.06  Correcrion or Remaval of Defective Work

A. CONTRACTOR shall correct all defective Waork. -
whether or qot fabricated, instalied, or compieted, or, if the
Work has been rejected by ENGINEER., remave it from the
Project and replace it with Work that is not defective. -
CONTRACTOR shall pay ail Claims, costs, losses, and
- damages {including but not limited to all fees and charges of
engineers, architects, attorneys, and ather professionals and
all court or arbitration or other dispute resolution COsts)
arising out of or relating to such cotrection or removal
(including but not limited to all costs of repair or reptacemen:
of work of others).
13.07  Correction Period

A. If within one year after the date of Substantial -
Completion or such longer period of time as may be -
prescnbed by Laws or Regulations or by the terms ofany"
applicable special guaramiee required by the . Contract
.Documents or by any specific provision of the” Contract:

repair.of any damages to the land or areas made available for-
CONTRACTOR s use by OWNER or permitted by Laws and
- Regulations as contemplated in paragraph6.11.A is found to
be defective, CONTRACTOR shall promptly, without cost ™
to OWNER and in accordance with OWNER's written’
instructions: (i) repair such defective.land or areas, or (ii) -
correct such defective Work or, if the defective Work has -
been rejected by OWNER, remove it from the Project and
replace it with Work that is not defe:cuve and (i) satxsfac—
torily correct or repair or remove and replace any damage to .

other Work, to the work of others or other land or areas = .

resulting therefrom. If CONTRACTOR does not promptly
comply with the terms of such instructions, or in an
emergency where delay would cause serious risk of loss or
damage, OWNER may have the defective Work corrected or
repaired or may have the rejected Work removed and
replaced, and all Claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resofution costs)
arising out of or relating to such correction or repair or such
removal and replacement (including but not limited to all
costs of repair or replacement of work of others) will be paid
by CONTRACTOR.

B. In special circumstances where a pamcular item of
equipment is placed in continuous service befors Substantial
. Completion of alt the Work, the correction period for that
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ltem may start to run from an earlier date if so provided in
the Specifications or by Written Amendment.

C. Where defective Work (and damage 1o other Work
resulting therefrom} has been corrected or removed and
replaced under this paragraph 13.07, the correction period
hereunder with respect o such Work will be extended for an
additional period of one year after such correction or removal
and replacement has been satisfactorily completed. -

D. CONTRACTOR's obligations under this paragraph
13.07 are in addition to any other obligation or warranty.
The provisions of this paragraph 13.07 shall not be construed
as a substitwte for or a waiver of the provisions of any
applicable statute of limitation or repose.

13.08 Acceprance of Defective Work

A. If, instead of requiring correction or removal and
replacement of defective Work, OWNER (and, prior to .
ENGINEER's recommendation of final payment,
ENGINEER) prefers to accept it, OWNER may do so.
CONTRACTOR shail pay all Claims,. costs, losses,. and .
damages (including but ot limited to ali fees and charges of
engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs)
attributable to OWNER’s. evaluation of and determination:to.
accept such defective Work-(sucl costs:torbe-appraved:b,
ENGINEER as 1o reasonableness):and:the diminished:vahues:

of the Work 1o -the~exient -not” otherwise -paid< by~

CONTRACTOR pursuant to this sentence. " If any such .
acceptance occurs prior to ENGINEER’s recommendation of
final payment, a Change Order will be issued incorporating

the npecessary revisions in the Contract Documents with

respect to the Work, and OWNER shall be entitled to an
appropriate decrease in the Contract Price, reflecting the
diminished value of Work so accepted. If the parties are
unable 1o agree as to the amount thereef, OWNER may make
a Claim therefor as provided in paragraph 10.05. If the
acceptance oceurs after such recommendation, an appropriate
amount will be paid by CONTRACTOR to OWNER.

13.06 OWNER May Correct Defective Work

A. If CONTRACTOR fails within a reasonable time
after written notice from ENGINEER to correct defective
Work or 10 remove and replace rejected Work as required by
ENGINEER in accordance with paragraph 13.06.A, or if
CONTRACTOR fails to perform the Work in accordance
with the Contract Documents, or if CONTRACTOR fails to
comply with any other provision of the Contract Docusments,
OWNER rmay, after seven days written notice o
CONTRACTOR, correct and remedy any such deficiency.

B. In exercising the rights and remedies under this
paragraph, OWNER shall proceed expeditiously. In

- appropriate decrease in the Contract Price. If the parties : are

. toay.make a Claim therefor as provided in paragraph-10:05,
- Suchrclaims, costs, losses and damages will include but not?
- be. limited to all costs of repair, or replacement of work of -

connectioh with suck corrective and remedial action,
OWNER may exclude CONTRACTOR frem all or part of
the Site, take possession of all or part of the Work and
suspend CONTRACTOR’s services related thereto, take
possession of CONTRACTOR’s tools, appliances, con-
struction equipment and mackinery at the Site, and incorpo-

-rate in the Work all materials and equipment stored at the

Site or for which OWNER has paid CONTRACTOR but , ..
which are stored elsewhere. CONTRACTOR shall allow -
OWNER, OWNER'’s representatives, agents and empioyees,
OWNER's other contractors, and ENGINEER and

"ENGINEER’s Consultants access to the Site to -enable

OWNER to exercise the rights and remedies under this
paragraph. :

C. All Claims, costs, losses, and damages (inciuding
but not limited to aill fees and charges of engineers,.
architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) incurred or
sustained by OWNER in exercising the rights and remedies . .
under this paragraph 13.09 will be charged against CON— y
TRACTOR, and a Change Order will be issued mcorporaung.-
the necessary revisions in the Contract Documents vmh-
respect to the Work; - and OWNER shall be e:mtled to an

unable to agree as to the amount of the adjustment, OWNER |

others -destroyed or damaged by correction, removal Jot -
replacement of CONTRACTOR's defective Work.

D. CONTRACTOR shall not bé allowed 'm extension . .

_of the.Contract Times (or Milestones) because of any.delay -

in the performance of the Work attributable to the exercise by
OWNER of OWNER's rights and remedies under ;his
paragraph 13.05.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION

14.01 .Schedule of Values

A. The schedule of values established as provided in

paragraph 2.07.A will serve as the basis for progress
" payments and will be incorporated into a form of Application

for Payment acceptable to ENGINEER. Progress payments
on account of Unit Price Work will be based on the number
of units completed.
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14.02  Progress Payments
A, Applications for Payments

1. At least 20 days before the date established for
each progress payment (but not more often than once a
month), CONTRACTOR shall submit o ENGINEER
for review an Application for Payment fiiled out and
signed by CONTRACTOR covering the Work
completed as of the daie of the Application and
accompanied by such supporting documentarion as is
‘required by the Contract Documents. [f payment is
requested on the basis of materials and equipment not
incorporated in the Work but delivered and suitably
stored at the Site or at another location agreed to in
writing, the Application for Paymemt shall also be
accompanied by a bill of sale, invoice, or other docu-~
mentation warranting that OWNER has received the
materials and equipment free and clear of all Liens and
evidence that the materials and equipment are covered
by appropriate property insurance or other arrangements
o protect OWNER’s interest therein, all of which must
be satisfactory 10 OWNER. :

2. Begioning with the second Application for
Payment, each Application shall inciude an affidavit of.

CONTRACTOR stating..that all. previous: progress. . .
payments received:on: account of: the: Work: have:beer;: |

applied on account:to:discharge: CONTRACTOR:
legitimate obligations associatedswithrprior Applications:s
for Payment.

3. The amount of retainage with respect to pro-
gress payments will be as stipulated in the Agréement. .

B. Review of Applications

1. ENGINEER will, within 10 days after receipt of
each Application for Payment, either indicate in writing
a recommendation of ~paymear and presemt the
Application to OWNER or return the Application to
CONTRACTOR indicating in writing ENGINEER’s
reasons for refusing to recommend payment. . In the
latter case, CONTRACTOR may make the necessary
carrections and resubmic the Application.

2. ENGINEER's recommendation of any payment

requested in an Application for Payment will constinzte .-

a representation by ENGINEER 10 OWNER, based on
ENGINEER's observatians on the Site of the executed
Work as an experienced and qualified design profession-
al and on ENGINEER's review of the Application for
Payment and the accompanying data and schiedules, that
to the best of ENGINEER's knowiedge, information and
belief: ‘
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- additionally by OWNER or entitle OWNER to withhol

3. the Work has progressed to the point
indicated;

b. the quality of the Work is generally in
accordance with the Contract Documents (subject to
an evaluation of the Work as a functioning whole
prior to or upon Substantial Compiletion, to the
results of any subsequent tests called for in the
Contract Documents, to a final determination of
quantizies and classifications for Unit Price Work
under paragraph 9.08. and 10 any other ..
quatifications stated in the recommendation): and

c. the conditions precedent o . .
. CONTRACTOR's being entitled to such payment-
appear © have been fulfilled in so far as it is
ENGINEER's responsibility to observe the Work.

3. By recommending any such payment ENGI- *
NEER will not thereby be deemed 1o have represented .. .-
that: (i) inspections made to check the quality or the. .~
quantity of the Work as it has been performed have been :
exhaustive, extended to every aspect of the Work in
progress, ot involved detailed inspections of the Wor
beyond the responsibilities specifically assigned t
ENGINEER in the Contract Documents; or (ii) that
there may pot be other matters or issues between the
parties that might entitle CONTRACTOR 1o be pai

payment to CONTRACTOR.

4. Neither ENGINEER's review 0
CONTRACTOR’s Work for the purposes of recom:
mending payments nor ENGINEER's recommendation
of any payment, including final payment, will impose -, .
responsibility on ENGINEER to supervise, direct, or ;.
control the Work or for the means, methods, techniques, -
sequences, or procedures of copstruction, or the safety
precautions and programs incident thereto, or for CON-
TRACTOR’s failure to comply with Laws and Regu-
lations applicable to CONTRACTOR's performance of
the Work. Additionally, said review or recommendation
will not impose respensibility on ENGINEER 10 nake
any examination to ascertain how or for what purposes
CONTRACTOR has used the moneys paid on accountof
the Contract Price, or to detarmine that title to any of |
the Work, materials, or equipment has passed 0
OWNER free and clear of any Liens.

5. ENGINEER may refuse to recommend the
whole or any part of any payment if, in ENGINEER's
opinion, it would be incorrect to make the representa-
tions to OWNER referred to in paragraph 14.02.B.2.
ENGINEER may also refuse to recommend any such
payment or, because of subsequently discovered
evidence or the results of subsequent inspections o €sts,



revise or revoke any such payment recommendation
previously made, to such extent as may be necessary in
ENGINEER's opinion to protect OWNER from loss
because:

a. the Work is defective, or completed Work
has been damaged, requiring correction or replace-
ment;

b. the Contract Price has been reduced by
. Written Amendment or Change Orders;

c. OWNER has been required io correct
defective Work or compiete Work in accordance
with paragraph 13.09; or

d. ENGINEER has actual knowledge of the
occurrence of any of the events enumerated in para-
graph 15.02.A,

C. Payment Becomes Due

t. Ten days after presentation of the Application
for Payment 10 OWNER with ENGINEER’$ fecom-
mendation, the amount recommended will (subject to the
provisions of paragraph 14.02.1) become due, and when
due will be paid by OWNER to CONTRACTOR.? -/

D. Reduction in Payment.

1. OWNER may refuse to make payment of the~

full amount recommended by ENGINEER becanse: -

a, claims have been made against OWNER on

account of CONTRACTOR's performancc or fur- -

nishing of the Waork:

b. Liens have been filed in connection with the
Work, except where. CONTRACTOR has delivered
a specific Bond satisfactory to OWNER to secure
the satisfaction and discharge of such Liens;

c. there are other items entitling OWNER to
2 set-off against the amount recommended; or

d. OWNER has acmal knowledge of the occuz-
rence of any of the events enumerated in paragraphs
14.02.B.5.a through. 14.02.B.5.c or paragraph

15.02.A.

2. If OWNER refuses to make payment of the full
armount recommended by ENGINEER, OWNER must
give CONTRACTOR immediate written notice (with a
copy to ENGINEER) stating the reasons for such action
and promptly pay CONTRACTOR any amount
remaining after deduction of the amount so withheld.

OWNER shall promptly pay CONTRACTOR the
amount so withheld, or any adjusument thereto agreed to
by OWNER and CONTRACTOR, whea CONTRAC-
TOR caorrects to OWNER's satisfaction the reasons for
such action.

3. If itis subsequently determined that OWNER's
refusal of payment was not justified, the amount
wrongfully withheld shall be treated as an amount due ag
determined by paragraph 14.02.C.1.
14.03  CONTRACIOR's Warraniy of Tirle

A, CONTRACTOR warrants and guarantees that title
to all Work, materials, and equipment covered by any
Apptication for Payment, whether incorporated in the Project
or not, will pass 10 OWNER no later than the time of
payment free and clear of all Liens.

14.04  Substantial Completion

A. When CONTRACTOR considers the entire Work -
ready for its intended use CONTRACTOR shall notify
OWNER and ENGINEER in writing that the entire Work i§
substantially complete (except for items specifically-listed by’
CONTRACTOR as incomplete) and request that ENGINEER:
issue a certificate of Substantial Completion, Prompily
thereafter, OWNER, CONTRACTOR, and ENGINEER
shall make an inspection of the Work to determine the staiy
of completion, If ENGINEER does not consider the Wor
substantially  complete, ENGINEER  will - notlfy
CONTRACTOR in writing giving the reasons therefory"If
ENGINEER conpsiders the Work substantially complete,™
ENGINEER will prepare and deliver to OWNER a tentative * ™~
certificate of Substantial Completion which shall fix the date
of Substantial Completion, There shall be attached to the
certificaze a tentative list of items to be completed or
corrected before final payment. OWNER shall have seven
days after receipt of the tentative centificate during which to
make wrirten objection to ENGINEER as to any provisions

of the certificate or attached list. If, after considering such

objections, ENGINEER concludes that the Work is not
substantialty complete, ENGINEER will within 14 days after
submission of the tentative certificate to OWNER notify
CONTRACTOR in writing, stating the reasons therefor. If,
after consideration of OWNER's objections, ENGINEER
considers the Work substantially complete, ENGINEER will

‘within said 14 days execute and deliver to OWNER and

CONTRACTOR a definitive certificate of Substantial
Completion (with a revised tentative list of itlems to be
completed or corrected) reflecting such changes from the
tentative centificate as ENGINEER believes justified after
consideration of any objections from OWNER. At the time
of delivery of the tentative certificate of Substantial Comple-
tion ENGINEER will deliver to OWNER and CONTRAC-
TOR a written recommendation as to division of responsibili-
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ties pending fipal payment batween OWNER and
CONTRACTOR with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities,
insurance, and warranties and guarantees. Unless OWNER
and CONTRACTOR agree otherwise in writing and so
inform ENGINEER in writing prior to ENGINEER's issuing
the definitive certificate of Substantial
ENGINEER's aforesaid recommendation will be binding on
OWNER and CONTRACTOR until final payment.

B. OWNER shall 10 exclude

have the right

CONTRACTOR from the Site after the date of Substantial -

Completion, but OWNER shall allow CONTRACTOR
reasonable access to complete or correct items on the
tenative list.
14.05  Partial Utilization

A. Use by OWNER at OWNER’s option of any
substantially completed pant of the Work which bas
specifically been idemified in the Conrract Documents, or
which QOWNER, ENGINEER, and CONTRACTOR agree
coastitutes a separately functioning and usable .part of the
Work that can be used by OWNER for its intended purpose
without significant - interference with CONTRACTOR's

performance of the remainder of the Work, may be .
accomplished prior to Substantial Completion of all the: Work's.

subjact to the following conditions. & .

1. OWNER: at any time=may “request-CON=#
TRACTOR in writing to permit OWNER ‘to- use any

such part of the Work which OWNER believes to be -
ready for its intended use and substantially complete. If
CONTRACTOR agrees that such part of the Work is
substantially complete, CONTRACTOR will certify to
OWNER and ENGINEER that such part of the Work is
substantially complete and request ENGINEER to issue
a certificate of Substantial Completion for that part of
the Work. CONTRACTOR at any time may notify
OWNER and ENGINEER in  writing that
CONTRACTOR considers any such part of the Work
ready for its intended use and substantially complete and
request ENGINEER to issue a certificate of Substantial
Completion for that part of the Work. Within a
reasonable time afier either such tequest, OWNER,
CONTRACTOR, and ENGINEER shall make an
inspection of that part of the Work o determine its status
of compiletion. If ENGINEER does not consider that
part of the Work to be substamtially complete,
ENGINEER will notify OWNER and CONTRACTOR
in writing giving the reasons therefor. If ENGINEER
considers that part of the Work to be substantiaily
complete, the provisions of paragraph 14.04 will apply
with respect to certification of Substantial Completion of
that part of the Work and the division of responsibility
in respect thereof and access thereto.

Completion, -

2. No ocen
the Wark may
requirements of
insurance.

pancy or separate operation of part of
occur prior (0 compliance with the
paragraph 5.10 regarding property

14.06  Final [nspection

A Upon written notice from CONTRACTOR that the
entire. Work or an agreed portion thereof is complete
ENGINEER will promptly make a final inspection witl;
OWNER and CONTRACTOR and will notify CON-
:I”RA_CTOR n writing of all particulars in which this
inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as are
necessary w0 complete such Work or remedy such
deficiencies.

14.07  Final Payment

A. Application for Payment

I. After CONTRACTOR has, in the oplaion of .-,

" ENGINEER, satsfactorily completed all . corrections
identified during the final inspection and has delivered
in accordance with the Contract Documents, all main="
tenance and operating instructions, schedules, puaran:

© tees, Bonds; certificates or other evidence of insurance
certificates of inspection, marked-up record documen
{as provided in paragraph 6.12), and other documents
CONTRACTOR may make application :for -final
payment following the procedure for progress payments.

2. The final Application for Payment shall be
accompanied (except as previously delivered) by: () all -

documentation called for in the Contract Documents,_ L

including but not limited to the evidence of insurance :
reguired by subparagraph 5.04.B.7; (ii) consent of the
surety, if any, to final payment; and (iii) complete and |
legally effective releases or waivers (satisfactory to
OWNER) of all Lien righrs arising out of or Liens filed
in connection with the Work. - '

3. In lieu of the releases or waivers of Liens
specified in paragraph 14.07.A.2 and as approved by
OWNER, CONTRACTOR may furnish receipts or
releases in full and an affidavit of CONTRACTOR that:
(i) the releases and receipts include all labor, services,
material, and equipment for which 2 Lien could be filed;
and (ii) all payrolls, material and equipment bills, and
other indebtedness connected with the Work for which
OWNER or OWNER's property might in any way be
responsible have been paid or otherwise satisfied. If any
Subcontractor or Supplier fails to furnish such a release
or receipt in full, CONTRACTOR may furnish 2 Bond
ar other collateral satisfactory 1o OWNER to indernify
OWNER against any Lien.
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B. Review of Application and Acceptance

1. If, on the basis of ENGINEER’s observation of
the Work during construction and final inspection, and
ENGINEER's review of the final Application for
Payment and accompanying documentation as required
by the Contract Docurnients, ENGINEER is satisfied that

the Work has been completed and CONTRACTOR’s

other obligations under the Contract Documents have
been fulfilled, ENGINEER will, within ten days after
receipt of the final Application for Payment, indicate in

writing ENGINEER's recommendation of payment and

present the Application for Payment to OWNER for pay-
ment. At the same time ENGINEER will also give
writteni notice 1o OWNER and CONTRACTOR that the
Work is acceptable subject to.the provisions of
paragraph 14.09. Otherwise, ENGINEER will return
the Application for Payment to CONTRACTOR,
indicating in writing the reasons for refusing to
recommend final payment, in which case CON-
TRACTOR shall make the necessary corrections and
resubmit the Application for Payment.

C. Payment Becomes Due

Thirty days after the presentation to OWNER of

the Apphcauon for Payment and accompanying docu- =

mentation, the amount recommended by ENGINEER:
will become due and; when duez will:bé paid by OWN
ER to CONTRACTOR.

14.08  Final Completion Delayed

A. If, through no fault of CONTRACTOR, final

completion of the Work is significantly delayed; and-if -

ENGINEER so confirms, OWNER Sshall, upon receipt of
CONTRACTOR's final Application for Payment and
recommendation of ENGINEER, and without terminating the
Agreement, make paymenst of the balance due for that portion

of the Work fully completed and accepted. If the remaining -

balance to be held by OWNER for Work not fully completed
or corrected is less than the retaipage stipulated in the
Agreement, and if Bonds have been furnished as required in
paragraph 5.01, the written consent of the surety to the
payment of the balance due for that portien of the Work fully
completed and accepted -shall be submined by CON-
TRACTOR to ENGINEER with the Application for such
payment. Such payment shal! be -made under the terms and
conditions governing final payment, except that it shall not
constituie a waiver of Claims,

14.09  Waiver of Claims

A. The making and acceptance of final payment will
constitute: .

‘an adjustment in the Contract Price or an extension of the -
~.Contract:Times,  or both, directly attributable w any such”
“suspensionsif CONTRACTOR makes a Claim therefor as* ¢

. a waiver of all Claims by OWNER against
CONTRACTOR, except Claims arising from unsestiad
Liens, from defective Work appearing after final

inspection pursuant to paragraph 14.06, from failure to .-

comply with the Contract Docuthents or the terms of any
special guaramees specified therein, or from
CONTRACTOR's continuing obligations under the
Coatract Documents; and

2. a waiver of all Claims by CONTRACTOR -
against OWNER other than those previously made in
writing which are still unsettled.

ARTICLE 15 - SUSPENSION QF WORK AND
TERMINATION

15.01 OWNER May Suspend Work

A. At any time and without cause, OWNER may

suspend the Work or any portion thereof for a period of not ;..

more than 50 consecutive days by notice in writing to CON-.
TRACTOR and ENGINEER which will fix the date on which
Work will be resumed. CONTRACTOR shall resume the:
Work on the date so fixed. 'CONTRACTOR shall be allowed

provided in paragraph 10.05."
15.02 OWNER May Terminate for Cause

A. The occurrence of any one or more of the foﬁowmg B
events will justify termination for cause: : -

1. CONTRACTOR’s persistent failure to perform
the Work in accordance with the Contract Documents
(including, but not limited to, failure to-supply sufficient
skilled workers or suitable materials or equipment or
failure to adhere to the progress schedule established
under paragraph 2.07 as adjusted from time to time

. pursuant 1o paragraph 6.04);

2. CONTRACTOR's distegard of Laws or

Regulations of any pubiic body having jurisd_ic_:tion:

3. CONTRACTOR’s disregard of the authonty of
ENGINEER; or

4. CONTRACTOR'’s violation in any substantial
way of any provisions of the Contract Documents.

B. If one or more of the events identified in paragraph
15.02.A occur, OWNER may, after giving CON’TRACTOR
{and the surety, if any) seven days written notice, terminaie
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the services of CONTRACTOR, exclude CONTRACTOR
from the Site, and take possession of the Work and of al
CONTRACTOR's wols, appliances, construction 2quipment,
and rnachinery at the Site, and use the samie to the full exemt
they could be used by CONTRACTOR (withour liability to
CONTRACTOR for trespass or conversion}. incorporate in
the Work all materials and equipment stored at the Site or for
which OWNER has paid CONTRACTOR but which are
stored zlsewhere, and finish the Work as QWNER may deem
expedient, In such case, CONTRACTOR shall not be
entitjed to receive any further payment until the Work is
finished. If the unpaid balance of the Conmtract Price exceeds
all ¢laims, costs, losses, and damages (including but aot
limited to all fees and charges of engineers, architeets,
attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) sustained by OWNER
arising out of or relating o completing the Work, such excess
will be paid o CONTRACTOR. °If such claims, costs,
losses, and damages exceed such unpaid- balaace,
CONTRACTOR shall pay the differencs 1o QOWNER.- Such
claims, cests, losses, and damages incurred by OWNER will
be reviewed by ENGINEER as to their reasonableness and,
when so approved by ENGINEER, incdrporated in a Change |
Order. When exercising any rights or remedies under this
paragraph OWNER shall not be required to obtain the lowest
price for the Work performed.

C. Where CONTRACTOR’S’ services-havesbeer:so-.
terminated by OWNER;‘the-terminatforwill:not:affect:any:»

rights-or remedies of OWNER against CONTRACTOR:then: -

existing or which may thereafter accrue..: Any retention.or:

payment of moneys due CONTRACTOR by OWNER will' .

not retease CONTRACTOR from liabilicy.

15.03 OWNER May Terminate For Convenience -

A. Upon seven days written notice 1o CONTRACTOR
and ENGINEER, OWNER may, without cause and withowt
prejudice to any other right or remedy of OWNER, elect to
terminate the Contract, In such case, CONTRACTOR shall
be paid (without duplication of any items):

1. for completed and acceptable Work executed in
accordance with the Contract Documents prior to the

" effective date of termination, including fair and
reasonable sums for averhead and profit on such Work;

2. for expenses sustained prior to the effective date
of termination in performing services and furnishing
labor, materials, or equipment as required by the
Contract Documents in connection with uncompleted
Work, plus fair and reasonable sums for overhead and
profit on such expenses;

3. for all claims, costs, losses, and damages
(including but not limited o all fees and charges of

- within that time, terminate the Contract and recover from:
- OWNERpayment on the same terms as provided .in

.30.days after it is submitted, or OWNER has failed for 10°
.days to pay CONTRACTOR any sum f{inally. dex:e:mmc:_i t
- be due, CONTRACTOR may, seven days after written not

engineers, architects, anorneys, and other professionals
and ail court or ardbitration or-ather dispute resalution
costs) incurred in seulement of erminated contracts
with Subcontraciors, Supopliers. and others: and

3. for reasonable expeases directly attributable o
rermination.

‘ B. CONTRACTOR shall not be paid on account of loss -
of anticipated profits or revenue or other economic loss -
arising out of or resulting from such termination.

15.0¢ CONTRACTOR May Stop Work or Terminate
A. If, through no act or fault of CONTRACTOR, the
Work is suspended for more than 90 consecutive days by
OWNER or under an arder of court or other public authority, -
or ENGINEER fails 10 act on any Application for Payment
within 30 days after it is submitted, or OWNER fails for 30 _
days to pay CONTRACTOR any sum finally determined 1o
be due, then CONTRACTOR may, upon seven days written, - -
notice 0 OWNER and ENGINEER, and provided OWNER .
or ENGINEER do- not. remedy such suspension or failure - -« .- -

paragraph 15.03. Io lieu of terminating the Contract and.
without prejudice 1o, any other right or remedy, if ENGI-
NEER has failed to act on an Application for Payment within.

to OWNER and ENGINEER, stop the Work-until payment: .
is made of all such amounts due CONTRACTOR, including %,
interest thereon. The provisions of this paragraph 15.04 are -

not intended to preclude CONTRACTOR from making a.

Claim under paragraph 10.05 for an adjustment in Comract

Price or Contract Times or otherwise for expenses or damage
directly attributable o CONTRACTOR's stoppmg the Work

as permitted by this paragraph

ARTICLE {6 - DISPUTE RESOLUTION

16.01  Methods and Procedures

A. Dispute resolution methods and procedures, if any,

© shall be as set forth in the Supplementary Conditions. If no

method and procedure has been set forth, and subject to the
provisions of paragraphs 9.09 and 10.05, OWNER and
CONTRACTOR may exercise such rights or remedies as
either may otherwise have under the Contract Documents or
by Laws or Regulations in respect of any dispute.
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ARTICLE 17 - MISCELLANEOUS

17.01  Giving Notice

A. Whepever any pravision of the Contract Documents
requires the giving of written notice, it will be desmed to
have been validly given if delivered in person to the
individual of to a member of the firm or to an officer of the
carporation for whom it is intended, or if delivered at or sent
by registered or certified mail, posiage prepaid, to the last
business address known to the giver of the notice.

17.02  Compuration of Times

A. Whan any period of tme is referred to in the
Contract Documents by days, it will be computed to exclude
the first and include the last day of such period. If the last :
day of any such period falls on a Saturday or Sunday orom -+ . ;L
a’'day made a legal holiday by the law of the applicable - -~ -
jurisdiction, such day will be omitted from the computaion.

1703 Cumulative Remedies

A. The duties and obligations imposed by these General -
Conditions and the rights and remedies available hereunder - -
to the parties hereto are in addition to, and are not to-be .
construed in any way as a limitation'of,- any rights-and-
remedies available to any or all of themrwhich are otherwise
imposed or available by Laws or Regulations, by special:
warranty or guarantee, or by other provisions-of the Conrract
Docitmenss, and the provisions of this paragraph will be s

effective a5 if rtepeated specifically in the Contract: e e e

- obligation, right, and remedy to which they apply.

17.04  Survival of Obligations

A. All representations, indemnifications, warranties,
:m_d guarantess made in, required by, or given in accordance
with the Contract Documents, as- well as all continuing
obligations indicated in the Contract Documents, will survive
final payment, completion, and acceptance of the Work or
[ermination or completion. of the Agreement.

17.05  Controlling t avw

A. This Contrace

Is to be
state it which the Praje gaverned by the law of the

CI is located.
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Section 00800

SUPPLEMENTARY CONDITIONS

SCOPE. These Supplementary Conditions amend or supplement the Standard General
Conditions of the Construction Coniract (No. 1910-8, 1996 Edition) and other provisions of
the Contract Documents as indicated herein. All provisions which are not so amended or
supplemented remain in full force and effect.

" The terms used in these Supplementary Conditions will have the meanings indicated in the

General Conditions. Additional terms used in these Supplementary Conditions have the
meanings indicted herein, which are applicable to both the singular and plural thereof,

SC-1. DEFINITIONS AND TERMINOLOGY. Amend the following defined terms as
indicated:

3. Application for Payment: Strike out the word “Engineer” and insert the word “Owner”
in its place. ‘

9. Change Order: Strike out the words “recommended by Engineer”.

12. Contract Documents: in the first sentence, strike out the word “"Engineer's” and |
insert the word “"Owner's” in its place.

14. Contract Times: Strike out the words “as evidenced by Engineer's written
recommendation of final payment”.

21. Field Order: Add the words “or Owner” following the word "Engineer”.

43. Substantial Completion: Strike out the word “Engineer” and insert the word “Owner”
in its place.

49. Work Change Directive: In the first sentence strike out the words “and
recommended by Engineer”.

Add the following new definitions to paragraph 1.01:

51. Bidder - The one who submits a Bid directly to Owner, as distinct from a sub-bidder
who submits a bid directly to a Bidder. :

52. Without exception — The term “without exception”, when used in the Contract
Documents following the name of a Supplier or a proprietary item of equipment,
product, or material, shall mean that the sources of the product are limited to the
listed Suppliers or products and that no like, equivalent, or “or-equai” item and no
substitution will be considered.

SC-2. PRELIMINARY MATTERS.
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SC-2.02. Copies of Documents. Delete the second sentence of paragraph 2.02.A and insert
the following new sentence in its place:

Two (2) sets of contract drawings and specifications will be furnished the Contractor without
charge. Additional sets will be furnished upon request at the cost of reproduction. The
Contractor shall keep one (1) set of approved plans and specifications on the site of the
work. This set shall be kept current by addition of all approved changes, addenda and
amendments thereto. One set of as-built plans shall be returned to the District after the
project is complete.

The plans and specifications are intended to be complementary; but should any discrepancy
appear or any misunderstanding arise as to the import of anything contained in either, the
decision of the District shall be final and binding on the Contractor. The District may make
any corrections of errors or omissions in the drawings and specifications when such
corrections are necessary for the proper fulfillment of their intention as construed by the
District.

All work or materials shown on the plans and not mentioned in the specifications or any work
specified and not shown on the plans, shall be furnished, performed and done by the
Contractor as if the same were both mentioned in the specifications and shown on the pians.

Should the Contractor in preparing its bid find anything necessary for the construction of the
project that is not mentioned in the specifications or shown on the plans, or any discrepancy,
_ it shall notify the District so that such items may be included. Should the Contractor faif to
notify the District of such items, it will be assumed that its bid included everything necessary
for the complete construction in the spirit and intent of the designs shown.

In case of discrepancy, figure dimensions shall govern over scale dimensions, large-scale
details shall govern over small-scale drawings, plans shall govern over specifications,
detailed technical specifications shall govern over general specifications, and the more
restrictive specifications shall prevail.

SC-2.03. Commencement of Coniract Times: Notice to Proceed. Delete the last sentence
of paragraph 2.03.A.

SC-2.05. Before Starting Construction. Amend paragraphs 2 05.A and 2.05.B by striking
out the word “Engineer” in all locations where it appears in the paragraphs and inserting the
word “Owner” inits place

SC-2.08. Preconsiruction Conference. Delete paragraph 2.06.A in its entirety and insert the
following new paragraph in its place:

If requested by Owner, within 20 days after the Contract Times start to run, but before
any work at the Site is started, a conference attended by Contractor, Owner, and others
as appropriate will be held to establish a working understanding among the parties as to
the Work and to discuss the schedules referred to in paragraph 2.05.B, procedures for
handling Shop Drawings and cther submittals, processing Applications for Payment

and maintaining required records.
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SC-2.07. Initial Acceptance of Schedules. Amend paragraph 2.07.A, including paragraphs
2.07.A.1, 2.07. A2, and 2.07.A.3, by striking out the word “Engineer” in all locations where it
appears in the paragraph and inserting the word “Owner” in its place.

SC-3. CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE.

SC-3.01. Intent. Amend paragraph 3.01.C by striking out the word “Engineer” and inserting
the word “Owner” in its place.

- SC-3.03. Reporting and Resolving Discrepancies. Amend paragraph 3.03.A by striking out
the word “Engineer” and inserting the word "Owner” in its place.

SC-3.04. Amending and Supplementing Contract Documents. Amend paragraph 3.04.B by
striking out the word “Engineer” and inserting the word *Owner" in its place.

SC-4. AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
REFERENCE POINTS.

SC-4.02. Subsurface and Physical Conditions. Add the following new paragraph(s)
immediately after paragraph 4.02.B:

C. In the preparation of Drawings and Specifications, Engineer or Engineer’s
Consultants relied upon the following reports of explorations and tests of subsurface
conditions at the Site:

a. Report prepared by Thelen Associates, Inc. shall be considered technical data
upon which Contractor may rely on and shall be consider part of these project
specifications.

SC-4.03. Differing Subsurface or Physical Conditions. Delete paragraph 4.03.B in its
entirety and insert the following new paragraph in its place:

B. Owner's Review. After receipt of written notice as required by paragraph 4.03.A,
Owner will promptly review the pertinent condition, determine the necessity if obtaining
additional explorations or tests with respect thereto, and advise Contractor in writing of
Owner’s findings and conclusions. o ‘

SC-4.03. Underground Facilities. Amend the first sentence of paragraph 4.04.B.1 by .
striking out the words “and Engineer”.

Amend the second sentence df paragraph 4.04.B.2 by striking out the word .“Engineer’; and
inserting the word "Owner” in its piace.

Amend the first sentence of paragraph 4.04.B.2 by striking out the word “Engineer” and
inserting the word "Owner” in its place.

Add the following new paragraph immediately after paragraph 4.04.8:
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Generally, service connections are not indicated on the Drawings. Contractor shall be
responsible for discovery of existing underground installations, in advance of excavating
cr trenching, by coniacting all local utilities and by prospecting. '

5C-5. BONDS AND INSURANCE.

SC-5.03. Certificates of Insurance. Add the following new sentence at the end of paragraph
5.03.A:

Contractor shall deliver to Owner properly completed certificates of insurance prior to
the start of any Work at the Site, on the forms inciuded in the Contract Documents.

SC-5.04. Contractor's Liability Insurance.

Add the following new paragraphs immediately after paragraph 5.04.A.6:

7. Claims arising out of poliution and exciuded from the Coniractor's general liability and
comprehensive automobile liability policies. This insurance shall be coordinated with
the Contractor's general liability policy and provide bodily injury and property damage
coverage similar to the Contractor's general iiability policy. Coverage shall inciude
contractual liability.

8. Claims arising as a resuit of the operations of the Confractor as may affect the
railroad, issued in the name of CS8X Transportation, inc. for the intent of protecting
and defending the railroad. This insurance shall be acceptable {o the railroad and
shall be maintained in force throughout the period when Contractor is working on
adjacent to property owned by the railroad. Contractor shall not enter upon the
railroad premises until this insurance is in effect.

Add the following new paragraphs immediately after paragraph 5.04.B.7:

8. contain a cross liability or severability of interest clause or endorsement. Insurance
covering the specified additional insured’s shall be primary insurance, and all other
insurance carried by the additional insured’s shall be excess insurance;

9. with respect to worker's compensation and employer’s liability, comprehensive
automobile liability, commercial general liability, and umbrelia liability insurance,
Contractor shall require its insurance carriers to waive all rights of subrogation against
Owner, Engineer, and their respective officers, directors, partners, employees, and
agents. ' ‘

Add the following new paragraphs immediately after paragraph 5.04.B:
C. The insurance required by paragraph 5.04 shall include coverage as necessary for

the benefits provided under the United States Longshoremen’s and Harbor Workers’
Act and the Jones Act. This policy shall include an “all states” endorsement.
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D. The limits of liability for the insurance required by paragraph 5.04 of the General
Conditions shall provide coverage for not less than the following amounts or greater
where required by Laws and Regulations:

(NKWSD)
(Ver. 1}

1.

Workers' Compensation, and related coverage under paragraphs 5.04.A.1
and 5.04 A2 of the General Conditions: '

a. State Statutory
b. Employer's Liability $1,000,000 each
occurrence

Contractor's General Liability under paragraphs 5.04 A.3 through 5.04 A6 of
the General Conditions, which shall inciude completed operations and product
liability coverage and eliminate the exclusion with respect to property under
the acre, custody, and control of Contractor:

a. General Aggregate $1,000,000

b. Products — Completed Operations $1,000,000
Aggregate

c. Personal and Advertising Injury $1,000,000

d. Each Occurrence (Bodily Injury $1,000,000

and Property Damage)

e. Property Damage liability insurance will provide Explosion,
Collapse and Underground coverage’s where applicable.

f.  Excess or Umbrella Liability
1) General Aggregate $4,000,000
2) Each Occurrence $4,000,000

Automobile Liability under paragraph 5.04.A.6 of the General Conditions:

a. Bodily Injury

Each Person ‘ $1,000,000

Each Accident $1,000,000
b. Property Damage

Each Accident ' - $1,000,000 -
c. Combined Single Limit $1,000,000

The Contractual Liability coverage required by paragraph 5.04.B.4 of the
General Conditions shall provide coverage for not less than the following
amounts: '

a.  Bodily Injury
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Each Accident $1,000,000

Annual Aggregate $1,000,000 |
b. Property Damage

Each Accident $1,000,000

Annual Aggregate $1,000,000

5. The Railroad Protective Liability coverage required by paragraph 5.04 A8
shall provide coverage for not less than the following amounts:

a. Bodily Injury

Each Occurrence ' $3,000,000

General Aggregate $3,000,000
b. Property Damage

Each Occurrence $3,000,000

General Aggregate $3,000,000

SC-5.05. Qwner’s Liability Insurance. Delete paragraph 5.05 in its entirety and insert the
following new paragraph in its place:

5.05. Owner’s Liability Insurance. This insurance shall be obtained by Contractor and
issued in the name of Owner, and shall protect and defend Owner against claims arising
as a result of the operations of Contractor or Contractor's Subconiractors. The liability
limits shall be not less than:

a. Bodily Injury

Each Occurrence $1,000,000

General Aggregate $1,000,000
b. Property Damage

Each Occurrence $1,000,000

.General Aggregate $1,000,000

SC-5.06. Propeﬁv Insurance. Delete paragraph 5.06 in its entirety, including paragraphs
5.06.A, 5.06.A.1, 5.06.A.2, 5.06.A.3, 5.06.A.4, 5.06.A.5, 5.06.A.6, 5.06.A.7, 5.06.B, 5.06.C,
5.06.D, and 5.06.E and insert the foltowmg new paragraphs in their place:

5.08. Property insurance

A. Contractor shall purchase and maintain property insurance coverage upon the Work
at the Site in the amount of the full replacement cost thereof. This insurance shall:

1. include the interests of Owner, Contractor, Subcontractors, Engineer,
Engineer's Consultants, and any other individuals or entities identified in the
Supplementary Conditions, and the officers, directors, partners, employees,
agents, and other consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shail be itsted as
an additional insured;
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2. be written on a Builder's Risk “ali-risk” or open peril or special causes of loss
policy form that shall at least include insurance for physical loss or damage to
the Work, temporary buildings, false work, and materials and ‘equipment, and
shall insure against at least the following perils or causes of loss; fire,
lightning, extended coverage, theft, vandalism and malicious mischief,
earthquake, collapse, debris removal, demolition occasioned by enforcement
of Laws and Regulations, water damage, flood, damage caused by frost and
freezing, and such other perils or causes of loss as may be specifically
required by the Supplementary Conditions;

3. cover materials and equipment stored at the Site or at another location that
was agreed to in writing by Owner prior to being incorporated in the Work,
provided that such materials and equipment have been included in an
Application for Payment accepted by Owner;

4. include expenses incurred in the repair or replacement of any insured property
(including, but not limited to, fees and charges of engineers and architects);

5. allow for partial utilization of the Work by Owner,
6. include testing and startup; and

7.  be maintained in effect until final payment is made unless otherwise agreed fo
in writing by Owner and Contractor, with 30 days written notice to each other
additional insured to whom a certificate of insurance has been issued.

B. Contractor shall be responsible for any deductible or self-insured retention.

C. All the policies of insurance (and the certificates or other evidence thereof} required
to be purchased and maintained in accordance with paragraph 5.08 shall contain a
provision or endorsement that the coverage afforded will not be canceled or materially
changed or renewal refused until at least 30 days prior written notice has been given to
Owner and Contractor and to each cther additional insured to whom a certificate of
insurance has been issued and will contain waiver provisions in accordance with -
paragraph §.07.

D. Iif Owner requests in writing that other special insurance be included in the property
insurance policies provided under paragraph 5.08, Contractor shall, if possible, include
such insurance, and the cost thereof will be charged to Owner by appropriate Change
Order or Written Amendment. Prior to commencement of the Work at the Site,
Contractor shall in writing .advise Owner whether or not Contractor has procured such
other special insurance.

SC-5.07. Waiver of Rights. Delete pafagraph 5.07 in its entirety.

SC-5.08. Receipt and Application of Insurance Proceeds. Delete paragraph 5.08 in its
entirety.
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SC-6. CONTRACTOR'S RESPONSIBILITIES.

SC-6.02. Labor, Working Hours. Amend the last sentence of paragraph 6.02.8 by striking
out the word “Engineer” and inserting the word “Owner” in its place.

Add the following new paragraphs immediately after paragraph 6.02.B:-

C. No Work shall be done between 6:00 p.m. and 7:00 a.m. without permission of
Owner. However, emergency work may be done without prior permission.

D. Night Work may be undertaken as a reguiar procedure with the permission of
Owner; such permission, however, may be revoked at any time by Owner if Contractor
fails to maintain adequate equipment and supervision for the proper prosecution and
control of the Work at night.

SC-6.03. Services, Materials, and Equipment. Amend the second sentence of paragraph
6.03.B by striking out the word "Engineer” and inserting the word “Owner” in its place.

SC-6.04. Progress Scheduie. Amend the first sentence of paragraph 6.04.A.1 by striking
out the word “Engineer” and inserting the word “Owner” in its place.

SC-6.05. Substitutes and "or-Equals”. Amend paragraph 6.05, including paragraphs 6.05.A,
6.05.A.1, 6.05.A.1.a, 6.05.A.1.b, 6.05.A.2 6.05A.2.a, 6.05A.2.b, 6.05.A2.¢c, 6.05.A.2.d,
6.05.B, 6.05.C, 6.05.D, and 6.05.E by striking out the words “Engineer” and “Engineer's” in
all locations where they appear in the paragraph and inserting the words “Owner” and
“Owner’'s”, respectively, in their place.

SC-6.06. Concerning Subcontractors, Suppliers, and Others. Delete paragraph 6.06.8 in its
entirety and insert the following new paragraph in its place:

B. If the Supplementary Conditions require the identity of certain Subcontractors,
Supptiers, or other individuals or entities to be submitted to Owner in advance for
acceptance by Owner by a specified date prior to the Effective Date of the Agreement,
and if Contractor has submitted a list thereof in accordance with the Supplementary
Conditions, Owner’'s acceptance (either in writing or by failing to make written objection
thereto by the date indicated for acceptance or objection in the Bidding Documents or
the Contract Documents) of any such Subcontractor, Supplier, or other individual or
entity so identified may be revoked on the basis of reasonable objection after due
investigation. Coniractor shall submit an acceptable replacement for the rejected .
Subcontractor, Supplier, or other individual or entity without an increase in the Contract
Price. No acceptance by Owner of any such Subcontractor, Supplier, or other individual
or entity, whether initially or as a replacement, shall constitute a waiver.of any right of
Owner or Engineer to reject defective Work.

SC-6.08. Permits. Add the following new paragraph immediately after paragraph 6.08:

A. Owner wiil obtain and pay for the following permits: Road & Highway Encroachment
Permits, Kentucky Division of Water, & Stream Crossing Permlts
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SC-6.09. Laws and Regulations. Add the following new paragraph immediately after
paragraph 6.08.C:

D. Employment requirements shall be as specified herein and in the attachments at the
end of the Supplementary Conditions.

SC-6.12. Record Documents.“ Amend the second sentence of paragraph 6.12.A by striking
out the word "Engineer” and inserting the word “Owner” in its place.

~ Amend the third sentence of paragraph 6.12.A by striking out the words “Engineer for”.

SC-6.16. Emergencies. Amend paragraph 6.16 by striking out the word “Engineer” in all
locations where it appears in the paragraph and inserting the word “Owner” in its place.

SC-6.17. Shop Drawings and Samples. Amend paragraph 8.17, including paragraphs
6.17.A, 6.17.8B,6.17.C, 6.17.D, 6.17.D.1, 6.17.D.1.a, 6.17.D.1.b, 6.17.D.1.¢c, 6.17.D.1.d,
6.17.D.2,6.17.D.3,6.17.E.1, 8.17.E.2, 6.17.E.3, and 6.17.F.1 by striking out the words
“Engineer” and "Engineer's” in all locations where they appear in the paragraph and inserting

Ly )

the words “Owner” and “Owner's”, respectively, in their place.

SC-6.19. Contractor's General Warranty and Guaraniee. Amend paragraph 6.19.B.1 by
adding the words “or Owner” at the end of the paragraph.

Amend paragraph 6.19.B.2 by striking out the words “recommendation by Engineer or”.
Amend paragraph 6.19.B.3 by striking out the words “by Engineer”.

Amend paragraph 6.19.B.6 by striking out the word “Engineer” and inserting the word
“Owner’ in its place.

Delete paragraph 6.19.B.8 and insert the following new paragraph in its place:
8. any correction of defective Work by Owner; or

Add the foliowing‘ new paragraph immediéteiy after parag‘raph 6.19.8.8:
9. any eipiraiion of a correction period.

SC-7. OTHER WORK.

SC-7.01. Related Work at Site. Amend paragraphs 7.01.B and 7.01.C by striking out the
word “Engineer” in all locations where it appears in the paragraphs and inserting the word
“‘Owner” in its place.

SC-8. OWNER'S RESPONSIBILITIES.

SC-8.01. Cemmunications fo Contractor. Amend paragraph A by striking out “throug
Engineer”. .

SC-8.02. Replacement of Engineer. Delete paragraph 8.02 in its entirety.
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SC-9. ENGINEER'S STATUS DURING CONSTRUCTION.

SC-9.01. Owner's Representative. Delete paragraph 9.01 in its entirety.

SC-9.02. Visits to Site. Amend paragraphs 9.02.A and 9.02.B by striking out the words
“Engineer’ and “Engineer’s” in all locations where they appear in the paragraph and inserting
the words “Owner” and “Owners”, respectively, in their place. Add following new paragraph:

B. Engineer may make visits to the Site as Owner deems necessary in order {0 cbserve
as an experienced and qualified design professional the progress that has been made
and the quality of the various aspects of Contractor's executed Work. Based on
information obtained during such visits and observations, Engineer, at the request and
benefit of Owner, may determine, in general, if the Work is proceeding in accordance
with the Contract Documents. Engineer will not be required to make exhaustive or
continuous inspections on the Site to check the quality or quantity of the Work.
Engineer’s efforts will be directed toward providing for Owner a greater degree of
confidence that the completed Work will conform generally to the Contract Documents.
On the basis of such visits and observations, Engineer will advise Owner of the
progress of the Work and will endeavor to guard Owner against defective Work.

SC-9.04. Clarifications and Interpretations. Amend paragraph 2.04 by striking out the word
"Engineer” in all locations where it appears in the paragraph and inserting the word “Owner”
in its place.

SC-9.05. Authorizing Variations in Work. Amend paragraph 9.05 by striking out the word
“Engineer” in all locations where it appears in the paragraph and inserting the word “Owner”
in its place.

SC-9.06. Rejecting Defective Work. Amend paragraph 9.06 by striking out the word
“Engineer” in all locations where it appears in the paragraph and inserting the word "Owner’
in its place.

SC-8.07. Shop Drawings, Change Orders and Payments. Delete paragraph 2.07 in its
entirety. _

SC-9.08. Determinations for Unit Price Work. Delete paragraph 9.08 in its entirety.

SC-2.09. Decisions on Requiremenis of Contract Documents and Acceptability of Work.
Delete paragraph 8.09 in its entirety. '

S5C-9.10. Limitations on Enqiﬁeer’s Authority and Responsibilities. Delete paragraph 9.10.D
in its entirety. .

SC-10. CHANGES IN THE WORK.

SC-10.03. Execution of Change Orders. Amend paragraph 10.03.A by striking out the
words “recommended by Engineer”.

(NKWSD) 00800 | 02/14/07 -
(Ver. 1) Page 10 of 19



Amend paragraph 10.03.A.3 by striking out the word “Engineer” and inserting the word
“‘Owner” in its place.

SC-10.05. Claims and Disputes. Amend paragraph 10.05 by deleting paragraphs 10.05.A,
10.05.B, 10.05.8.1, 10.05.B.2, and 10.05.C in their entirety and msertmg the following new
paragraphs in their place:

A. Notice. Written notice stating the general nature of each Claim, dispute, or other
matter shall be delivered by Contractor to Owner no iater than 30 days after the start of
the event giving rise thereto. Notice of the amount of extent of the Claim, dispute, or
other matter with supporting data shall be delivered to Owner within 60 days after the
start of such event, unless the Owner allows, in writing, additional time for Contractor to
submit additional or more accurate data in support of such Claim, dispute, or other
matter. A Claim for an adjustment in Contract Price shall be prepared in accordance
with the provisions of paragraph 12.01.B. A Claim for an adjustment in Contract Time
shall be prepared in accordance with the provisions of paragraph 12.02.B. Each Claim
shall be accompanied by Contractor’s written statement that the adjustment claimed is
the entire adjustment to which Contractor believes it is entitled as a result of said event.

B. Owner’s Decisions. Owner will render a formal decision in writing within 30 days
after receipt of the last submittal of Contractor.

C. If Owner does not render a formal decision in writing within the time stated in
paragraph 10.05.B, a decision denying the Claim in iis entirety shall be deemed to have
been issued 31 days after receipt of the last submittal of Contractor, unless Owner
notifies Contractor in writing that a formal decision is pending and will be rendered
within a specified number of days or by a specified date.

SC-11. COST OF THE WORK; CASH ALLOWANCES:; UNIT PRICE WORK.

SC-11.01. Cost of the Work. Amend the second sentence of paragraph 11.01.A.3 by
striking out the words “with the advice of Engineer”.

Amend paragraph 11.01.D by striking out the word “Engineer” and inserting the word
“Owner” in its place. _

SC-11.02. Cash Allowances. Amend paragraph 11.02.A by siriking out the words ° ‘and
Englneer’

Amend paragraph 11.02.B by striking out the words “as recommen'ded by Engineer”.

SC-11.9. Unit Price Work Add the followmg new paragraph immediately after paragraph
11.8.3.3

11.9.4. The unit price of an item of Unit-Price Work shall be subject to reevaluation and
adjustment by Change Order if the variation in the actual quantity of an item of Unit
Price Work performed by Contractor differs by more than 25 percent from the estimated
quantity of that item indicated in the Bid.

SC-12. CHANGE OF CONTRACT F’RECE; CHANGE OF CONTRACT ‘.TIIVIES.
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SC-12.01. Change of Contract Price. Delete paragraph 12.01.Ain is entwety and insert the
following new paragraph in its place:

A. The Contract Price may only be changed by a Change Order or by a Written
Amendment. Any Claim for an adjustment in the Contract Price shall be based on
written notice submitied by Contracior to Owner in accordance with the provisions of
paragraph 10.05.

SC-12.02. Change of Contract Times. Delete paragraph 12.02.A in its entirety and insert
~ the following new paragraph in its place:

A. The Contract Times (or Milestones) may only be changed by a Change Order or by
a Written Amendment. Any Claim for an adjustment in the Contract Times (or
Milestones) shall be based on written notice submitted by Contractor to owner in
accordance with the provisions of paragraph 10.05.

SC-12.03. Delays Beyond Contractor's Control. Insert the following new sentence following
the first sentence of paragraph 12.03.A:

This extension shall be Contractor’s sole and exclusive remedy for such delay.

SC-12.05. Delays Beyond Owner's and Contractor's Control. Delete paragraphs 12.05 and
12.05.A in their entirety.

SC-12.06. Delay Damages. Delete paragraphs 12.06.A, 12.06.A.1, 12.06.A.2, and 12.06.B
in their entirety and insert the following new paragraph in their place:

A. Except as set forth in paragraph 3.3 of the Agreement, in no event shall Owner or
Engineer be liable to Contractor, any Subcontractor, any Supplier, or any other person
or organization, or to any surety for or employee or agent of any of them, for damages
(including acceleration costs) arising out of or resulting from any delay.

SC-13. TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF
DEFECTIVE WORK.

SC-13.02. Access to Work. Add the foilowing new paragraph immediately after paragraph
13.02.A: ‘

B. Authonzed representatives of the U.S. Environmental Protection Agency and the
Kentucky Division of Water shall have access to the Work wherever it is in preparation
or progress. Contractor shall provide proper facilities for such access and inspection.

SC-13.03. Tests and Inspections. Amend paragraph 13.03.A by striking out the word
*Engineer” and inserting the word "Owner” in its place.

Amend paragraph 13.03.C by striking out the word “Engineer” and inserting the word
*Owner” in its place.
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Amend paragraph 13.03.E by striking out the word “Engineer” in both locations where it
appears in the paragraph and inserting the word “Cwner” in its place.

Amend paragraph 13.03.F by striking out the word "Engineer” in both locations where it
appears in the paragraph and inserting the word “Owner” in iis place.

SC-13.04. Uncovering Work. Amend paragraph 13.04.A by striking out the words
"Engineer” and "Engineer’s” in ali locations where they appear in the paragraph and inserting
the words “Owner” and “Owner’s”, respectively, in their place.

" Delete paragraph 13.04.B in its entirety and insert the following new paragraph in its place:

B. If Owner considers it necessary or advisable that covered Work be observed by
Engineer or Owner's representatives, or inspected or tested by others, Contractor, at
Owner's request, shall uncover, expose, or otherwise make available for observation,
inspection, or testing as Owner may require, that portion of the Work in question,
furnishing all necessary labor, material and equipment. [f it is found that such Work is
defective, Contractor shali pay all Claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of
satisfactory replacement or reconstruction (including but not limited to all costs of repair
or replacement of work of others); and Owner shall be entitled to an appropriate
decrease in the Contract Price. If, however, such Work is not found o be defective,
Contractor shall be allowed an increase in the Contract Price or an extension of the
Contract Times (or Milestones), or both, directly attributable to such uncovering,
exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a
Claim therefor as provided in paragraph 10.05.

S5C-13.06. Correction or Removal of Defective Work. Amend paragraph 13.06.A by
inserting the words “or Owner” following the word “Engineer”.

SC-13.07. Correction Period. Add the following new paragraphs immediately after
paragraph 13.07.A:

Nothing in Article 13 concerning the correction period shall establish a period of
fimitation with respect to any other obligation which Contractor has under the Contract
Documents. The establishment of time periods relates only to the specific obligations of
Contractor to correct the Work, and has no relationship to the time within which
Contractor's obligations under the Contract Documents may be sought to be enforced,
nor to the time within which proceedings may be commenced to establish Contractor's
liability with respect to Contractor's obligations other than to specifically correct the
Work. -
All machinery, piping, materials, equipment and fittings of every kind furnished under
this Contract by the Contractor shall be free from defects of manufacture and/or

— workmanship. The Contractor agrees to replace materials and workmanship found
defective within twelve (12) months after issuance of the "Certificate of Substantial
Completion" with the exception of roadway pavement work which shall be twenty four
(24) months. Roadway pavement work shall include but not limited to: all pavement,
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shoulder and ditch restoration and repairs. In cases where such defects shall be
caused by forces beyond the Contractor's control, as judged by the Dlstﬂct the
replacements wili not have to be made by the Contractor.

SC-13.08. Acceptance of Defective Work. Delete paragraph 13.08.Ain its entzrety and
insert the following new paragraph in its place:

A. If, instead of requiring correction or removai and replacement of defective Work,
Owner, prior to making final payment, prefers to accept it, Owner may do so.
Contractor shall pay all Claims, costs, losses, and damages (including but not fimited to
all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) attributable to Owner's evaluation
of and determination to accept such defective Work and the diminished value of the
Work to the extent not other wise paid by Contractor pursuant to this sentence. i any
such acceptance occurs prior to Owner making final payment, a Change Order will be
issued incorporating the necessary revisions in the Contract Documents with respect to
the Work, and Owner shall be entitled to an appropriate decrease in the Contract Price,
reflecting the diminished value of the Work so accepted. If the acceptance occurs after
making final payment, an appropriate amount wili be paid by Contractor to Qwner.

SC-13.09. Qwner May Corraect Defective Work. Amend paragraph 13.09.A by striking out
the word “Engineer” in all locations where it appears in the paragraph and inserting the word
"Owner” in its place.

SC-14. PAYMENTS TO CONTRACTOR AND COMPLETION.

SC-14.01. Schedule of Values. Amend paragraph 14.01.A by striking out the word
"Engineer” and inserting the word “Owner” in its place.

SC-14.02. Applications for Payments. Amend paragraph 14.02.A by striking out the word
"Engineer” and inserting the word “Owner” in its place.

Add the following new paragraphs immediately after paragraph 14.02.A.3:

4. Contractor's Applications for Payment shall be accompanied by the documentation
specified herein.

5. Payments for stored materials and equipment shall be based only upon the actual
cost to Contractor of the materials and equipment and shall not include any overhead or
profit to Contractor. Partial payments will not be made for undelivered materials or
equipment. '

8. During the progress of the Work, each Application for Payment shall be
accompanied by Contractor's updated schedule of operations, or progress report, with
such shop drawings schedules, procurement schedules, value of material on hand
included in application, and other data specified in Division 1 or reasonably required by
Owner.
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Delete paragraphs 14.02.8.1, 14.02.B.2, 14.02.8.2.a, 14.02.B.2.b, 14.02.B.2.c, 14.02.B.3,
14.02.8.4, 14.02.B.5, 14.02.8.5.3, 14.02.B.5.b, 14.02.B.5.¢, 14.02.B.5.d, and 14.02.C in their
entirety and insert the following new paragraphs in their place:

B. Review of Applications

1. Owner will, within 10 days after receipt of each Application for Payment, either begin
processing the Application for Payment to Contractor or return the Application to
Contractor indicating in writing Owner's reasons for refusing payment. In the latier
case, Conftractor may make the necessary corrections and resubmit the Application.

2. Owner’s review of Contractor's Appiidatfon for Payment will consider whether the
following have been achieved:

a. the Work has progressed to the point indicated:;

b. the quality of the Work is generally in accordance with the Contract
Documents (subject to an evaluation of the Work as a functioning whole prior
to or upon Substantial Completion, to the resuits of any subsequent tests
called for in the Contract Documents, to a final determination of quantities and
classifications for Unit Price Work under paragraph 9.08, and to any other
qualifications as reasonably applied by Owner); and

c. the conditions precedent to Contractor’s being entitied to such payment
appear to have been fulfilled in so far as Owner or Engineer has observed the
Work.

3. By processing and making such payment Owner will not thereby be deemed to have
represented that: (i) inspections made to check the quality or the quantity of the Work
as it has been performed have been exhaustive, extended to every aspect of the Work
in progress, or involved detailed inspections of the Work; or (i) that there may not be
other matters or issues between the parties that might entitle Contractor to be paid
additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Owner's review of Contractor's Work for the purposes of processing
payments nor Owner's making any such payments, including final payment, will impose
responsibility on Owner to supervise, direct, or control the Work or for the means,
methods, techniques, sequences, or procedures of construction, or the safety
pracautions and programs incident thereto, or for Contractor’s performance of the Work.
Additionally, said payment will not impose responsibility on Owner to make any
examination to ascertain how or for what purposes Contractor has used the moneys
paid on account of the Contract Price, or to determine that titie to any of the Work,
materials, or equipment has passed to Owner free and clear of any Liens.

5. Owner may refuse to process or make the whole or any part of any payment if, in
Owner's opinion, the criteria referred to in paragraph 14.02.B.2 has not been met.
Owner may also refuse to process or make any such payment or, because of
subsequently discovered evidence or the results of subsequent inspections or tests,
revise or revoke any such payment previously made, to such extent as may be
necessary in Owner's opinion to protect Owner from loss because:
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a. the Work is defective, or completed Work has been damaged, requiring
cerrection or replacement;

b. the Contract Price has been reduced by Written Amendment or Change
Orders; :

c. Owner has been required to correct defective Work or complete Work in
accordance with paragraph 13.09; or

d.  Owner has actual knowledge of the occurrence of any of the events
enumerated in paragraph 15.02.A.

C. Payment Becomes Due

1. 25 days after presentation of the Application for Payment to Owner, the amount
requested will (subject to the provisions of paragraph 14.02.D) become due, and when
due will be paid by Owner to Contractor.

Amend paragraph 14.02.D.1 by striking out the words “recommended by Engineer” and
inserting the words “requested by Contractor” in their place.

Delete paragraph 14.02.D.2 in its entirety and insert the foliowing new paragraph in its pléc:e:

2. if Owner refuses to make payment of the full amount requested by Contractor,
Owner must give Contractor immediate written notice stating the reasons for such
action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or
any adjustment thereto agreed to by Owner and Contractor, when Contractor corrects to
Owner’s satisfaction the reasons for such action.

SC-14.04. Substantial Completion. Delete paragraph 14.04.A in its entirety and insert the
following new paragraph in its place:

A. When Contractor considers the entire Work ready for its intended use Contractor
shall notify Owner in writing that the entire Work is substantially complete {except for
items specifically listed by Contractor as incomplete) and request that Owner issue a .
certificate of Substantial Completion. Promptly thereafter, Owner and Contractor shall
make an inspection of the Work to determine the status of completion. If Owner does
not consider the Work substantially complete, Owner will notify Contractor in writing
giving the reasons therefor. If Owner considers the Work substantially complete, Owner
will within 14 days after the inspection of the Work execute and deliver to Contractor a
statement of Substantial Completion. At the time of delivery of the certificate of
Substantial Completion, Owner will deliver to Contractor a statement as to division of
responsibilities pending final payment between Owner and Contractor with respect to
security, operation, safety, and protection of the Work, maintenance, heat, utiiities,

- - insurance, and warranties and guarantees. Unless Owner and Contractor subsequently
agree otherwise in writing, Owner’'s aforesaid statement will be binding on Owner and
Contractor until final payment. ' ’
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Add the following new paragraphs following paragraph 14.04.8:

C. To be considered substantially complete, the following portions of the Work must be
operational and ready for Owner's continuous use as intended: Water main has been
piaced in-service, services are switch over if part of project and rough restoration is
complete.

SC-14.05. Partial Utilization. Amend paragraph 14.05.A by striking out the word “Engineer”.

~ Delete paragraph 14.05.A.1 in its entirety and insert the following new paragraph in its place:

1. Owner may at any time request Contractor in writing to permit Owner to use any
such part of the Work which Owner believes to be ready for its intended use and
substantially complete. |f Contractor agrees that such part of the Work is substantiaily
complete, Contractor will certify to Owner that such part of the Work is substantially
complete and request Owner to issue a certificate of Substantial Completion for that
part of the Work. Contractor at any time may notify Owner in writing that Contractor
considers any such part of the Work ready for its infended use and substantially
complete and request Owner to issue a certificate of Substantial Completion for that
part of the Work. Within a reasonable time after either such request, Owner and
Contractor shall make an inspection of that part of the Work to determine its status of
completion. If the parties are in agreement that the applicable part of the Work is
substantially complete, the provisions of paragraph 14.04 will apply with respect to
certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

SC-14.06. Final Inspection. Delete paragraph 14.06.A in its entirety and insert the following
new paragraph in its place:

A. Upon writien notice from Contractor that the entire Work or an agreed portion
thereof is complete, Owner and Contractor shall promptly make a final inspection of the
Work. Owner will notify Contractor in writing of ali particulars in which this inspection
reveals that the Work is incomplete or defective. Contractor shall immediately take
such measures as are necessary to complete such Work or remedy such deficiencies.

~ 8C-14.07. Final Application for Payment. Amend paragraph 14.07.A.1 by striking out the
word “Engineer” and inserting the word “Owner” in its place. ‘ _

Add the following new sentence immediately after the last sentence of paragraph 14.07.A.2:

Consent of the surety, signed by an agent, must be accompanied by a certified copy of
such agent's authority to act for the surety. The Contractor shall be responsibie for
providing all of the documents identified in this paragraph.

Delete paragraph 14.07.B in its entirety and insert the following new paragraph in its place:

B. Review of Application and Acceptance. if, on the basis of Owner’s observation of
the Work during construction and final inspection, and Qwner’s review of the final
Application for Payment and accompanying documentation as requiréd by the Contract
Documents, Owner is satisfied that the Work has been completed and Contractor's
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other cbligations under the Contract Documents have been fulfilled, Owner will process
the final Application for Payment. Otherwise, Owner will return the Application for
Payment to Contractor, indicating in writing the reasons for refusing to process final
payment, in which case Contractor shall make the necessary corrections and resubmit
the Appilication for Payment.

Amend paragraph 14.07.C by striking out the words “recommended by Engineer” and
inserting the words “requested by Contractor” in their place.

- SC-14.08. Final Completion Delayed. Delete paragraph 14.08.A in its entirety and insert the
following new paragraph in its place:

A. If through no fault of Coniractor, final completion of the Work is significantly
delayed, Owner shall, upon receipt of Contractor's final Application for Payment, and
without terminating the Agreement, make payment of the balance due for that portion of
the Work fully completed and accepted. If the remaining balance to be held by Owner
for Work not fuily completed or corrected is less than the retainage stipulated in the
Agreement, and if Bonds have been furnished as required in paragraph 5.01, the written
consent of the surety to the payment of the balance due for that portion of the Work fully
completed and accepted shall be submitted by Contractor to Owner with the Application
for such payment. Such payment shall be made under the terms and conditions
governing final payment, except that it shall not constitute a waiver of Ciaims.

SC-15. SUSPENSION OF WORK AND TERMINATION.

SC-15.01. Owner May Suspend Work. Amend paragraph 15.01.A by striking out the words
“and Engineer”.

SC-15.02. Owner May Terminate for Cause. Amend paragraph 15.02.B by deleting the fifth
sentence of the paragraph, in its entirety, which begins: “Such Claims, costs, losses, and
damages incurred...”.

SC-15.04. Contractor May Stop Work or Terminate. Delete paragraph 15.04.A in its entirety
and insert the following new paragraph in its place:

A. If, through no act or fault of Contractor, the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or
Owner fails to act on any Application for Payment within 30 days after it is submitted, or
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon seven days written notice to Owner, and provided Owner does
not remedy such suspension or failure within that time, terminate the Contract and
recover from Owner payment on the same terms as provided in paragraph 15.03. In
lieu of terminating the Contract and without prejudice to any other right or remedy, if
Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
Contractor may, seven days after written notice to Owner, stop the Work until payment
is made of all such amounts dues Contractor, including interest thereon. The provisions
of this paragraph 15.04 are not intended to preclude Contractor from making a Claim
under paragraph 10.05 for an adjustment in Contract Price or Contract Times or
otherwise for expenses or damage directly attributable to Contractor’s stopping the
Work as permitted by this paragraph.
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SC-16. DISPUTE RESOLUTION.

Delete Article 16 in its entirety and insert the following new article in its place:
ARTICLE 16 - DISPUTES.

Arbitration will not be acceptable as a means for settling claims, disputes, and other
matters.

- SC-17. MISCELLANEQUS.

SC-17.04. Survival of Obligations. Add the deiowéng new paragraph immediately after
paragraph 17.04 A:

B. Contractor shall obtain from all Suppliers and manufacturers any and all warranties
and guarantees of such Suppliers and manufacturers, whether or not specifically require
by the Specifications, and shall assign such warranties and guarantees to Owner. With
respect thereto, Contractor shall render reasonable assistance to Owner when
requested, in order to enable Owner to enforce such warranties and guarantees. The
assignment of any warranties or guarantees shall not affect the Correction Period or any
other provisions of these Contract Documents.

End of Section
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EMPLOYMENT REQUIREMENTS AND WAGE RATES

R-1. GENERAL. This Contract shall be based upon payment by the Contractor
and his Subcontractors of wage rates not less than the prevailing hourly wage
rate for each craft or type of workman engaged on the Work as determined by
the Department of Labor of the Commonwealth of Kentucky.

- The Contractor shall comply with the prevailing wage law of Kentucky, Kentucky
Revised Statutes 337.510 to 337.550, including latest amendments thereto.

The Contractor and each Subcontractor shall keep accurate records indicating
the hours worked each day by each employee in each classification of work and
the amount paid each employee for his work in each classification. Such records
shall be open to the inspection and transcript of the Commissioner of Labor or
his duly authorized representatives at any reasonable time. These payroll
records shall not be destroyed or removed from the state for one year following
completion of the improvement.

The Contractor and each Subcontractor shall post and keep posted in a
conspicuous place or places at the construction site a copy or copies of
prevailing rates of wages and working hours as prescribed in these Contract
Documents.

If, during the life of this Contract, the prevailing hourly rate of wages is changed
by the Department of Labor, such change shall not be the basis of any claim by
the Contractor against the Owner, nor will deductions be made by the Owner
against sums due the Contractor by reason of any such change.

The prevailing wage law does not prohibit payment of more than the prevailing
rate of wages. .

Pursuant to Kentucky Revised Statute 337.540, no laborer, workman, mechanic,
helper, assistant, or apprentice shall be permitted to work more than 8 hours in
one calendar day, nor more than 40 hours in one week, except in cases of
emergency caused by fire, flood, or damage to life or property. Whenever work'
in excess of 8 hours per day or 40 hours per week is required, payment for
overtime shall be at not less than one and one-half times the prevailing rate of -
wages.

R-2. PREVAILING WAGES. The following wage rate schedule is the prevailing
- wage rate determination made by the Department of Labor of the
Commonwealth of Kentucky on the designated date, and shall be a part of the
Contract. '
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Ernie Fletcher ENVIRONMENTAL AND PUBLIC PROTECTION CABINET Teresa J. Hill
Govemor DEPARTMENT OF LABOR Secretary
OFRCE OF WORKPLACE STANDARDS :
1047 US Hwy 127 S STE 4 Philip J. Anderson
Frankior, Kentucky 40601 ' Commissioner

Phone: {502} 564-3070
www labor.ky.gov
Jim Zimmerman

Execulive Director

February 7, 2007
John Scheben Jr.
Northern Ky. Water District
2835 Crescent Springs Road
Erlanger KY 41018

Re:  Northern Ky Water District, Sub-District G. Water Main Extension Project
Advertising Date as Shown on Notification: February 15, 2007
‘Dear John Scheben Jr.:

This office is in receipt of your written notification on the above project as required by KRS 337.510

(1.

| am enclosing a copy of the current prevailing wage determination number CR-1-015, dated
January 17, 2007 for KENTON County. This schedule of wages shall be attached to and made a
part of the specifications for the work, printed on the bidding blanks, and made a part of the

“contract for the construction of the public works between the public authority and the successful
bidder or bidders.

The determination number assigned to this project is based upon the advertising date contained in
your notification. There may be modifications to this wage determination prior to the advertising
date indicated. In addition, if the contract is not awarded within 90 days of this advertising date or
if the advertising date is modified, a different set of prevailing rates of wages may be applicable. It
will be the responsibility of the public authority to contact this office and verify the correct schedule
of the prevailing rates of wages for use on the project. Your project number is as fo!lows 059-H-
00351-07-1, Heavy/Highway :
Sincerely,

j@ 7"7‘(4‘&)%

Robin McQueary
Prevailing Wage Specialist

i,

K Tl |
- KentuckyUnbridiedSpiit.com UNBRIDLED SP:Rrry AN Eqﬂqi Opportunity Employer M/F/D



KENTUCKY DEPARTMENT OF LABOR
PREVAILING WAGE DETERMINATION
CURRENT REVISION
LOCALITY NO. 15

KENTON COUNTY

Determination No. CR-1-015 2007 Project No. 061-B-00054-06-3

Type: Building

Date of Determination: January 17, 2007

This schedule of the prevailing rate of wages for Kenton County has been determined in accordance with the
provisions of KRS 337.505 to 337.550. This determination shall be referred to as Prevailing Wage
Determination No. CR-1-015 2007.

Apprentices shall be permitted to work as such subject to Administrative Regulations adopted by the
Executive Director of Workplace Standards. Copies of these regulations will be furnished upon request to
any interested person.

Overtime is to be computed at not less than one and one-half (1 1/2) times the indicated BASE RATE for all
hours worked in excess of eight (8) per day, and/or in excess of forty (40) per week. However, KRS 337.540
permits an employee and employer to agree, in writing, that the employee will be compensated at a straight
time base rate for hours worked in excess of eight (8) hours in any one calendar day, but not more than ten
(10) hours worked in any one calendar day, if such written agreement is prior to the over eight (8) howrsin a
calendar day actually being worked, or where provided for in a collective bargaining agreement. The fringe
benefit rate is to be paid for each hour worked at a straight time rate for all hours worked.

Fringe benefit amounts are applicable for all hours worked except when otherwise noted. Welders will
receive rate for craft in which welding is incidental.

NOTE: The type of construction shall be determined by applying the following definitions:

BUILDING CONSTRUCTION

Building construction is'the construction of sheltered enclosures with walk-in access for the purpose of
housing persons, machinery, equipment, or supplies. It includes all construction of such structures, the
installation of utilities and the installation of equipment, both above and below grade level, as well as
incidental grading, utilities and paving. '

HIGHWAY CONSTRUCTION

Highway construction includes the construction, alteration or repair of roads, streets, highways, runways,
taxiways, alleys, trails, paths, parking areas, and other similar projects not incidental to building or heavy
construction. It includes all incidental construction in conjunction with the highway construction project.
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HEAVY CONSTRUCTION

Heavy projects are those projects that are not properly classified as either "building" or "highway". For
example, dredging projects, water and sewer line projects, dams, flood control projects, sewage freatment
plants and facilities, and water treatment plants and facilities are considered heavy.

Jify ' 1mm rman, Ex”‘cutwe Director
O ice of Wor place Standards
Kentucky Department of Labor

- Determination No. CR-~1-015 2007
January 17, 2007
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CLASSIFICATIONS RATE AND FRINGE BENEFITS

ASBESTOS/INSULATION WORKERS:

Asbestos/Insulation Workers: (Includes application of all insulating materials, protective coverings, coatings
and finishings to al types of mechanical systems): ,
BASE RATE $23.98
FRINGE BENEFITS  10.79

Hazardous Material Handlers: (Includes preparation, wetting, stripping, removal, scrapping, vacuuming,
bagging & disposing of all insulation materials, whether they contain asbestos or nor, from mechanical
systems): ‘ :
BASE RATE $21.00
FRINGE BENEFITS 8.30

______________________________________________________________________________________________________

BOILERMAKERS: BASE RATE $31.29
FRINGE BENEFITS  15.47

BRICKLAYERS:

Bricklayers, Caulkers, Cleaners, Pointers & Stone Masons: BASE RATE $25.96
FRINGE BENEFITS 8.64

Refractory: BUILDING BASE RATE $26.46

FRINGE BENEFITS 8.64

Marble Setters, Terrazzo Workers, & Tile Setters:
BUILDING BASE RATE $25.92
FRINGE BENEFITS 8.64

Marble, Terrazzo & Tile Finishers:

Finishers: | BUILDING BASE RATE $21:48
‘ FRINGE BENEFITS 8.64

Marble Sanders, Polishers, Waxers, & Sawyers:
BUILDING BASE RATE $21.55
FRINGE BENEFITS 8.64

Tetrazzo Base Grinders (While operating base grinding machine):
BUILDING - BASERATE . $21.90
FRINGE BENEFITS  8.64
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CLASSIFICATIONS RATE AND FRINGE BENEFITS

CARPENTERS:

Carpenters & Piledrivermen (Does not include Walls & Ceiling Work): .
BUILDING BASE RATE $20.45
FRINGE BENEFITS 8.84

HEAVY & HIGHWAY BASE RATE $22.42
FRINGE BENEFITS 4.73
Carpenters & Lathers (Walls & Ceiling Work Only):
BUILDING ' BASE RATE $20.75
FRINGE BENEFITS 8.69

Divers: HEAVY & HIGHWAY BASE RATE $33.63
FRINGE BENEFITS 4.73

CEMENT MASONS: ' BUILDING | BASE RATE $21.25
FRINGE BENEFITS 8.05
HEAVY & HIGHWAY BASE RATE $24.53
FRINGE BENEFITS 7.95
TELECTRICIANS: T
Electricians: ‘ BASE RATE $24.24
FRINGE BENEFITS 9.34
LINE CONSTRUCTION:

Linemen: BUILDING BASE RATE $28.30
FRINGE BENEFITS  10.34

Equipment Operator: BUILDING BASE RATE $2547
' FRINGE BENEFITS - 9.78
Groundmen: : BUILDING BASE RATE $18.40

: FRINGE BENEFITS 8.38
ELECTRICIAN SOUND COMMUNICATION: ‘

Installer: - | BASERATE $18.00
FRINGE BENEFITS  3.475

: Cable Puller: BASE RATE $9.00
o FRINGE BENEFITS 2.64
Flectrical Sign & Luminous Building Installer: ‘ ) '
BUILDING BASE RATE - $12.88

‘ FRINGE BENEFITS 1.03



CR-1-015 2007 | Page 5
CLASSIFICATIONS - RATE AND FRINGE BENEFITS

ELEVATOR MECHANICS: BASE RATE ' $30.775
FRINGE BENEFITS 12015

GLAZIERS: BASE RATE $23.00
Co FRINGE BENEFITS 8.40

IRONWORKERS:

Structaral & Ornamental: | BASE RATE $24.50
FRINGE BENEFITS 14.62

Fence Erector: BASE RATE $22.05
FRINGE BENEFITS  14.62

Reinforcing:

Beyond 30-mile radius of Hamilton County, OH Courthouse BASE RATE $23.95
FRINGE BENEFITS 14.00

Up to and including 30-mile radius of Hamilton County, OH BASE RATE $23.70

Courthouse FRINGE BENEFITS 14.00

LABORERS/BUILDING:

Building & Common Laborer, Asbestos Removal, Cement Mason Tender, Hand Operated Mechanical Mule,
 Mechanical Sweeper, Signaler, Flagger & Wrecking Laborer:
BUILDING BASE RATE $21.50
FRINGE BENEFITS 6.55

Bottom Man & Pipe Layef: BUILDING BASE RATE 21.60
» FRING BENEFITS = 6.55

Skid Steer, Burning Torch Operator, Jackhammer, Air Spade, Chipping Hammer, Mechanical & Air Tamper
Operator, Mechanical Concrete Buggy, Power Operated Mechanical Mule, Concrete Pump Hose Man,
Vibrator Man, CERCLA Trained Hazardous Material Removal — Levels A, B, C:
BUILDING _ BASE RATE $21.65
FRINGE BENEFITS 6.55

Bottom Jackhammer Man: BUILDING B BASE RATE $21.70
FRINGE BENEFITS 6.55

Tunnel Laborer: BUILDING BASE RATE $22.00
FRINGE BENEFITS - 6.55

Gunnite Nozzle Operator: BUILDING _ BASE RATE $22.25
FRINGE BENEFITS 6.55

Brick Mason Tender: BUILDING BASE RATE 1 $23.15
FRINGE BENEFITS 6.5
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CLASSIFICATIONS | RATE AND FRINGE BENEFITS

LABORER/BUILDING: (Continued)

PLASTERER TENDER:
Mixer Pump Operator: BUILDING ‘ BASE RATE $18.45
FRINGE BENFITS 3.90
Tender: - BUILDING BASE RATE $18.30
' FRINGE BENEFITS 3.90
LABORER/HEAVY HIGHWAY:
GROUP 1:

Asphalt Laborer, Carpenter Tender, Concrete Curing applicator, Dump Man (Batch Truck), Guardrail and
Fence Installer, Joint Setter, Laborer (Construction), Landscape Laborer, Mesh Handlers & Placer, Right-of-
way Laborer, Riprap Laborer & Grouter, Scaffold Erector, Seal Coating, Surface Treatment or Road Mix
Laborer, Sign Installer, Slurry Seal, Utility Man, Bridge Man, Handyman, waterproofing Laborer,
Flagperson, Hazardous Waste (Level D}, Diver Tender, Zone Person & Traffic Control:
HEAVY & HIGHWAY BASE RATE $22.97
FRINGE BENEFITS 6.55
GROUP 2:
Skid Steer, Asphalt Raker, Concrete Puddler, Kettle Man (Pipeline), Machine Driven Tools (Gas, Electric,
Air), Mason Tender, Brick Paver, Mortar Mixer, Power Buggy or Power Wheelbarrow, Sheeting & Shoring
Man, Surface Grinder Man, Plastic Fusing Machine Operator, Pug Mill Operator, & Vacuum Devices (wet
or dry), Rodding Machine Operator, Diver, Screwman or Paver, Screed Person, Water Blast, Hand Held
Wand, Pumps 4” & Under (Gas, Air or Electric) & Hazardous Waste (Level C), Air Track and Wagon Drill,
" Bottom Person, Cofferdam (below 25 ft. deep), Concrete Saw Person, Cutting with Buming Torch, Form
Setter, Hand Spiker (Railroad), Pipelayer, tunnel Laborer (without air) & Caisson, Underground Person
(working in Sewer and Waterline, Cleaning, Repairing & Reconditioning), Sandblaster Nozzle Person, &
Hazardous Waste (Level B):
: - HEAVY & HIGHWAY BASE RATE $23.14
FRINGE BENEFITS - 6.55
GROUP 3: _ |
Blaster, Mucker, Powder Person, Top Lander, Wrencher (Mechanical Joints & Utility Pipeling), Yarner,
Hazardous Waste (Level A), Concrete Specialist, Concrete Crew in Tunnels (With Air-pressurized - $1.00
premium), Curb Setter & Cutter, Grade Checker, Utility Pipeline Tapper, Waterline, and Caulker:
HEAVY & HIGHWAY - BASERATE . $23.47
' : FRINGE BENEFITS 6.55
GROUP 4: ‘
Miner (With Air-pressurized - $1.00 premium), & Gunnite Nozzle Person:
HEAVY & HIGHWAY BASE RATE $23.92
FRINGE BENEFITS 6.55

Signal Person will receive the rate equal to the rate paid the laborer classification for which he or she
is signaling . :

MILLWRIGHTS: BASE RATE $21.90
FRINGE BENEFITS 7.92
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CLASSIFICATIONS RATE AND FRINGE BENEFITS.

OPERATING ENGINEERS/BUILDING:

GROUP 1 .
Boom & Jib 250’ over: BUILDING BASE RATE $28.59
FRINGE BENEFITS 9.31
GROQUP 2
Boom & Jib Over 180" through 249:
: BUILDING BASE RATE $28.34
' FRINGE BENEFITS 6.31
GROUP 3
Boom & Jib 150’ through 180°: BUILDING BASE RATE $27.84
: FRINGE BENEFITS 9.31
GROUP 4 .
Master Mechanic: BUILDING BASE RATE $27.59
FRINGE BENEFITS 9.31
GROUP S

Barrier Moving Machine; Boiler or Compressor Mounted on Crane (Piggy-Back Operation); Boom Truck
(All Types); Cableway; Cherry Picker; Combination Concrete Mixer & Tower; All Concrete Pumps with
Booms; Crane (All Types); Crane-Compact, Track or Rubber Over 4,000 Ibs Capacity; Crane-Self Erecting,
Stationary, Track or Truck (All Configurations); Derrick (All Types); Dragline; Dredge (Dipper, Clam or
Suction) 3 Man Crew; Elevating Grader or Euclid Loader; Floating Equipment; Forklift(rough terrain with
winch/hoist) Gradual; Helicopter Operator & Helicopter Winch Operator (Hoisting Builders Materials); Hoe
(ALl Types); Hoist (Two or More Drums); Horizontal Directional Drill; Hydraulic Gantry (Lift System);
" Laser Finishing Machine; Laser Screed and Like Equipment; Lift Slab or Panel Jack; Locomotive (All
Types); Maintenance Engineer (Mechanic and/or Welder); Mixer, Paving (Multiple Drum); Mobile Concrete
Pump With Boom; Panelboard (All Types on Site); Pile Driver; Power Shovel; Prentice Loader; Rail Tamper
(with Automatic Lifting & Aligning device); Rotary Drill (All) used on Caisson Work for Foundations &
Substructure work; Side Boom; Slip Form Paver; Straddle Carrier (Building Construction on Site), Trench
Machine (Over 24" Wide); & Tug Boat:
BUILDING BASE RATE $27.34
FRINGE BENEFITS 9.31

GROUP 6
Asphalt Paver; Bobcat-type and/or Sk1d Steer Loader with Hoe Attachment Greater than 7,000 Ibs.;
Bulldozer; C.M.I. Type Equipment; Endloader; Hydro Milling Machine; Kolman Type ILoader (D1rt
Loading); Lead Greaseman; Mucking Machine; Pettibone-Rail Equipment; Power Grader; Power Scoop;
Power Scraper; Push Cat; Rotomill (All), Grinders & Planers of All Types & Vermeer Type Concrete Saw:
BUILDING BASE RATE $27.22
FRINGE BENEFITS  9.31
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CLASSIFICATIONS RATE AND FRINGE BENEFITS

OPERATING ENGINEERS/ BUILDING: (Continued)

GROUP 7
A-Frame; Air Compressor Pressurizing Shafts or Tunnels; Asphalt Roller (All); Bobeat-type and/or Skid
Steer Loader with or without Attachments; Boiler (15 Ibs. pressure & over); All Concrete Pumps without
Booms & with 5" System; Forklift (Except Masonry); Highway Drills-All Types (with Integral Power);
Hoist (One Drum); House Elevator (except those automatic call button controlled); Man Lift; Material
Hoist/Elevator; Mud Jack; Pressure Grouting; Pump (Installing or Operating Well Points or other Type of
Dewatering Systems); Pump (4" and over Discharge); Railroad Tie Inserter/Remover; Rotovator (Lime soil
Stabilizer); Submersible Pump (4" and over Discharge); Switch & Tie Tamper (w/o lifting & aligning
device); Trench Machine (24" & under); & Utility:

BUILDING BASE RATE $26.18

FRINGE BENEFITS 9.31

GROUP 8
Ballast Relocator; Backfiller & Tamper; Batch Plant; Bar & Joint Installing Machine; Bull Floats; Burlap &
Curing Machines; Clefplanes; Compressor on Building Construction; Concrete Mixer, Capacity more than
one bag; Concrete Mixer, one bag capacity (side loader); All Concrete Pumps without Booms with 4" or
Smaller System; Concrete Spreading Machine; Conveyor, used for handling building materials; Crusher;
Deckhand; Drum Fireman in Asphalt Plant; Farm Type Tractor, Pulling Attachments; Finishing Machines;
Form Trencher; Generator; Gunite Machine; Hydro-Seeder; Pavement Breaker (Hydraulic or Cable); Post
Driver; Post Hole Digger; Pressure Pump (over 1/2" discharge); Road Widening Trencher; Roller (except
Asphalt); Self-propelled Power Spreader; Self-propelled Sub-Grader; Shotcrete Machine; Tire Repairman;
Tractor (Pulling Sheep Foot Roller or ‘Grader); VAC/ALL; Vibratory Compactor (with Integral Power) &
Welder:

BUILDING BASE RATE $25.00

FRINGE BENEFITS 9.31

GROUP 9
Allen Screed Paver(concrete); Boiler (Less than 15 Ibs. pressure); Crane-Compact, Track or Rubber under
4,000 1bs.; Directional Drill "Locator"; Inboard & Outboard Motor Boat Launch; Light Plant; Masonry
Forklift; O;ler Power Driven Heater {Oil Fired); Power Scrubber; Power Sweeper; Pump (Under 4"
discharge); & Submersxble Pump (Under 4" discharge):
BUILDING BASE RATE $1 9.54
FRINGE BENEFITS 9.31

OPERATING ENGINEERS/HEAVY HIGHWAY:

Master Mechanic: HEAVY & HIGHWAY BASE RATE $27.59
FRINGE BENEFITS 9.31

GROUP 1

Air Compressor on Steel Erection; Barrier Moving Machine; Boiler Operator on Compressor or Generator
when mounted on a Rig; Cableway; Combination Concrete Mixer & Tower; Concrete Plant (over 4 yd.
Capacity); Concrete Pump; Crane (All Types, Including Boom Truck, Cherry Picker); Crane-Compact,
Track or Rubber over 4,000 Ibs. capacity; Cranes-Self Erecting, Stationary, Track or Truck (All
Configurations); Derrick; Dragline; Dredge (Dipper, Clam or Suction); Elevating Grader or Euclid Loader;
Floating Equipment (All Types); Gradual; Helicopter Crew (Operator-Hoist or Winch); Hoe (all
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CLASSIFICATIONS RATE AND FRINGE BENEFITS

OPERATING ENGINEERS: (Continued)

GROUP 1 (Continued):
types); Hoisting Engine on Shaft or Tunnel Work; Horizontal Directional Drill (over 500,000 ft. Ibs. thrust);
Hydraulic Gantry (Lifting System); Industrial-Type Tractor; Jet Engine Dryer (D8 or D9) Diesel Tractor;
Locomotive (Standard Gauge); Maintenance Operator Class A; Mixer, Paving (Single or Double Drum);
Mucking Machine; Multiple Scraper; Piledriving Machine (All Types); Power Shovel; Prentice Loader;
Quad 9 (Double Pusher); Rail Tamper (with auto lifting & aligning device); Refrigerating Machine (Freezer
Operation); Rotary Drill, on Caisson work; Rough Terrain Fork Lift with Winch/Hoist; Side-Boom; Slip-
Form Paver; Tower Derrick; Tree Shredder; Trench Machine (Over 24" wide); Truck Mounted Concrete
Pump; Tug Boat; Tunnel Machine and/or Mining Machine; & Wheel Excavator:

HEAVY & HIGHWAY BASE RATE $27.34

FRINGE BENEFITS 9.31

GROUP 2
~ Asphalt Paver, Automatic Subgrader Machine, Self-Propeiled (CMI Type); Bobcat Type and/or Skid Steer
Loader with Hoe Attachment Greater than 7,000 lbs.; Boring Machine More than 48"; Bulldozer; Endloader;
Hydro Milling Machine; Kolman-type Loader (production type-Dirt); Lead Greaseman; Lighting & Traffic
Signal Installation Equipment (includes all groups or classifications); Material Transfer Equipment (Shuttle
Buggy) Asphalt; Pettibone-Rail Equipment; Power Grader; Power Scraper; Push Cat; Rotomill (all),
Grinders & Planers of All types; Trench Machine (24" wide & under); & Vermeer type Concrete Saw:
HEAVY & HIGHWAY BASE RATE $27.22
FRINGE BENEFITS 9.31

GROUP 3
A-Frame; Air Compressor on Tunnel Work (low pressure); Asphalt Plant Engineer; Bobcat-type and/or Skid
Steer Loader with or without Attachments; Highway Drills (all types); Locomotive (narrow gauge); Material
- Hoist/Elevator; Mixer, Concrete (more than one bag capacity); Mixer, one bag capacity (Side Loader);
Power Boiler (Over 15 1bs. Pressure) Pump Operator installing & operating Well Points; Pump (4" & over
discharge); Roller, Asphalt; Rotovator (lime soil stabilizer); Switch & Tie Tampers (without lifting &
aligning device); Utility Operator (Small equipment); & Welding Machines: .
HEAVY & HIGHWAY BASE RATE $26.18
FRINGE BENEFITS  9.31

GROUP 4
Backfiller; Ballast Re-locator; Bars, Joint & Mesh Installing Machine; Batch Plant; Bormg Machine
Operator (48" or less); Bull Floats; Burlap & Curing Machine; Concrete Plant (capacity 4 yd. & under);
Concrete Saw (Multiple); Conveyor (Highway); Crusher; Deckhand; Farm-type Tractor with attachments
(highway) except Masonry); Finishing Machine; Fireperson, Floating Equipment (all types); Fork Lift
(highway); Form Trencher; Hydro Hammer; Hydro Seeder; Pavement Breaker; Plant Mixer; Post Driver;
Post Hole Digger (Power Auger); Power Brush Burner, Power Form Handling Equipment; Road Widening
Trencher; Roller (Brick, Grade & Macadam); Self-Propelled Power Spreader; Self-Propelled -Power
Subgrader; Steam Fireperson; Tractor (Pulling Sheepfoot, Roller or Grader); & V;bratory Compactor with
Integral Power:

HEAVY & HIGHWAY BASE RATE - $25.00

FRINGE BENEFITS 9.31
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CLASSIFICATIONS RATE AND FRINGE BENEFITS

OPERATING ENGINEERS/HEAVY HIGHWAY: (Continued)

GROUP 5
Compressor (Portable, Sewer, Heavy & Highway); Drum Fnreperson (Asphalt); Generator Inboard-
Outboard Motor Boat Launch; Masonry Fork Lift; Oil Heater (asphalt plant); Oiler; Power Driven Heater;
Power Sweeper & Scrubber; Pump (under 4" discharge); Signalperson; Tire Repairperson; & VAC/ALLS:
HEAVY & HIGHWAY BASE RATE $19.54
FRINGE BENEFITS 9.31

PAINTERS:

Brush, Roller, Paper Hanging & Drywall Taping:
BUILDING BASE RATE $22.45
FRINGE BENEFITS 6.20

Spray: BUILDING BASE RATE $22.95
FRINGE BENEFITS 6.20

| Sandblasting, Waterblasting: = BUILDING BASE RATE $23.20
‘ FRINGE BENEFITS 6.20

Lead Abatement: BUILDING BASE RATE $23.45
‘ FRINGE BENEFITS 6.20

Sign Painter & Erector: BUILDING BASE RATE $17.57
' ‘ FRINGE BENEFITS 4.55

PAINTERS/ HEAVY & HIGHWAY

Bridge/Equipment Tender and/or Containment Builder:
HEAVY & HIGHWAY BASE RATE $19.93
' : FRINGE BENEFITS 6.20

Brush & Roller: ' HEAVY & HIGHWAY BASE RATE $22.45
FRINGE BENEFITS 6.20

Spray: HEAVY & HIGHWAY - BASERATE - $22.95
' FRINGE BENEFITS 6.20
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CLASSIFICATIONS RATE AND FRINGE BENEFITS

PAINTERS/ Bridges — Guardrails-Lightpoles- Striping: (Continued)

Sandblasting & Water Blasting:
HEAVY & HIGHWAY BASE RATE $23.20
' FRINGE BENEFITS 6.20

Elevated. Tanks; Steeplejack Work; Bridge & Led Abatement:
HEAVY & HIGHWAY BASE RATE $23.45
FRINGE BENEFITS 6.20

PIPEFITTERS & PLUMBERS: ' BASE RATE $26.93
FRINGE BENEFITS  12.61

PLASTERERS: BUILDING BASE RATE $20.65
FRINGE BENEFITS 7.25

ROOFERS (excluding sheetmetal):

Roofers: BASE RATE $24.12
FRINGE BENEFITS 7.62

~ Pitch: BASE RATE $25.12
FRINGE BENEFITS 7.62
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SHEETMETAL WORKERS (including metal roofs): BASE RATE $25.76 |
FRINGE BENEFITS  13.08

SPRINKLER FITTERS: ‘ | BASE RATE $27.05
' FRINGE BENEFITS  12.90

TRUCK DRIVERS_/BUILDING:

3 Tons & Under, Greaser, Tire Changer, & Mechanic Tender: _
BUILDING - *BASE RATE $17.52
FRINGE BENEFITS 8.04
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CLASSIFICATIONS RATE AND FRINGE BENEFITS

TRUCK DRIVERS/BUILDING: (Continued)

Over 3 Tons, Semi-Trailer or Pole Trailer, Dump Tandem Axles, Farm Tractor (When used to pull building
material & equipment): ‘
BUILDING ' *BASE RATE - $17.63
FRINGE BENEFITS 8.04

Concrete Mixer (Hauling on jobsites), & Truck Mechanic:
BUILDING ‘ *BASE RATE $17.70
FRINGE BENEFITS 8.04

Euclids & Other Heavy Moving Equipment, Lowboy, Winch, A-Frame & Monorail Truck (To transport
building materials):
BUILDING *BASE RATE $17.80
FRINGE BENEFITS 8.04

*Work on Hazardeus or Toxic Waste Site - $4.00 Premium

TRUCK DRIVER/HEAVY HIGHWAY:

Driver: HEAVY & HIGHWAY BASE RATE $15.85
‘ FRINGE BENEFITS 4.60

Euclid Wagon, End Dump, Lowboy, Heavy Duty Equipment, Tractor-Trailer Combination, & Drag:
' _ HEAVY & HIGHWAY BASE RATE $16.29
FRINGE BENEFITS 4.60

End of Document CR-1-015 2007
January 17, 2007
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Section 01015

PROJECT REQUIREMENTS

1. GENERAL DESCRIPTION OF WORK. The Work to be performed under these
Contract Documents is generally described as follows: Furnishing all plant, materials,
equipment, supplies, labor and transportation, including fuel, power, water, (except any
materials, equipment, utility, or service, if any, specified herein to be furnished by the

- District), and performing all work required in the scope of work in the Contract, in strict
accordance with the specifications, schedules, and drawings, all of which are made a
part hereof and including such detail drawings as may be furnished by the District from
time to time during the prosecution of the work in explanation of said drawings.

2. COORDINATION. Contractor shall plan, schedule, and coordinate its operations in a
manner which will facilitate the simultanecus progress of the work included under other
contracts outside the scope of these Contract Documents if applicable.

3. PIPELINE MATERIALS TO BE FURNISHED BY OWNER. Materials shall be
furnished by Owner, as indicated on bid item unit price sheet, for installation by
Contractor. ltems will be available at the Owner's storage yard unless other provisions
have been made. :

4. RESPONSIBILITY FOR MATERIALS AND EQUIPMENT.

4.01. ltems Furnished by Owner. Contractor's responsibility for materials and
equipment furnished by Owner shall begin at the point of delivery on acceptance by
Contractor. Contractor shall carefully examine each shipment prior to acceptance and
shall reject all defective items. Owner reserves the right, however, to accept items
rejected by Contractor and to authorize their installation in the Work.

Defective materials and equipment discovered after installation and prior o final
acceptance of the Work, where the defect is of a nature not detectable by visual
examination and other appropriate field inspection methods, shall be replaced by
‘Owner, together with such additional materials and supplies as may be necessary for
their replacement. Contractor shall furnish all necessary tools, equipment, and
appliances, and perform all necessary labor, for the removal and replacement of such
defective items in a manner acceptable to aner; adjustment to the Contract Price for
the costs of the removal and replacement shall be made in accordance with Article 11 of
the General Conditions.

All materials and equipment furnished by Owner whibh disappear or are damaged after
their acceptance by Contractor shall be replaced by and at the expense of Contractor.
Replacements shall conform to the original procurement specifications.

Contractor shall be responsible for all unloading, reloading, transporting to the site,
storage if necessary, re-handling, and installation.
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All items shall be unloaded promptly after arrival. All charges for demurrage due fo
negligence or defay by Contractor shall be paid by Contractor. Equipment and materials
shall be handled by methods which will prevent damage.

Equipment and materials shall be protected from exposure to the elements. All
equipment shall be stored in accordance with the General Equipment Stipulations.

Contractor shall accept the risk of any delay in delivery of equipment or materials
furnished by Owner, and if the Work is delayed, Contractor shall have no claim for
. damages or contract adjustment other than an extension of time and the waiving of
liquidated damages occasioned by the delay.

All equipment shall be arranged and installed as indicated on the Drawings, and in
conformity with installation drawings and instructions furnished to Owner by the
manufacturer of the equipment.

4.02. Items Furnished by Contractor. Contractor shall be fully responsible for all
materials and equipment which it has furnished.

5. OFFSITE STORAGE. Offsite storage arrangement shall be approved by Owner for
all materials and equipment not incorporated into the Work but included in Applications
for Payment. Such offsite storage arrangement shall be presented in writing and shall
afford adequate and satisfactory security and protection. Offsite storage facilities shall
be accessible to Owner.

6. SUBSTITUTES AND "OR-EQUAL" ITEMS. Provisions for evaluation of substitutes
and "or-equal” items of materials and equipment are covered in Paragraph 6.05 of the
General Conditions. Requests for review of equivalency will not be accepted by Owner
from anyone except Contractor, and such requests will not be considered until after the
Contract has been awarded.

7. PREPARATION FOR SHIPMENT. All materials shall be suitably packaged to
facilitate handling and protect against damage during transit and storage. Painted
surfaces shall be protected against impact, abrasion, discoloration, and other damage.
All painted surfaces which are damaged prior to acceptance of equipment shall be
repainted to the satisfaction of Owner. :

Each item, package, or bundle of material shall be tagged or marked as identified in the
detivery schedule or on the Shop Drawings. Complete packing lists and bills of material
shall be included with each sthment

8. SALVAGE OF MATERIALS AND EQUIPMENT. Existing materials and équipment
removed, and not reused as a part of the Work, shall become Contractor's property,
except the following items which shall remain Owner's property: Fire Hydrants,
temporary plugs, and any unused materials supplied by the Owner.

Contractor shall carefully remove, in a manner to prevent damage, all materials and
equipment specified or indicated o be salvaged and reused or to remain the property of
Owner. Contractor shall store and protect salvaged items specified or indicated to be
reused in the Work. :
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Salvaged items not to be reused in the Work, but to remain Owner's property, shall be
delivered by Contractor in good condition to Owner’s storage yard.

Any items damaged in removal, storage, or handling through carelessness or improper
procedures shall be replaced by Contractor in kind or with new items.

Contractor may furnish and install new items instead of those specified or indicated to
be salvaged and reused, in which case such removed items will become Contractor's
- property.

Existing materials and equipment removed by Coniractor shall not be reused in the
Work except where so specified or indicated.

9. EASEMENTS AND RIGHTS-OF-WAY. The easements and rights-of-way for the
pipelines will be provided by Owner. Contractor shall confine its construction operations
within the limits indicated on the Drawings. Contractor shall use due care in placing
construction tools, equipment, excavated materials, and pipeline materials and supplies
in order to avoid damage to property and interference with traffic.

9.01. On Private Property. Easements across private property are indicated on the
Drawings. Contractor shall set stakes to mark the boundaries of construction
easements across private property. The stakes shall be protected and maintained until
completion of construction and cleanup.

Contractor shall not enter any private property outside the designated construction
easement boundaries without written permission from the owner of the property.

Whenever the easement is occupied by crops which will be damaged by construction
operations, Contractor shall notify the owner sufficiently in advance so that the crops
may be removed before excavation or trenching is started. Contractor shall be
responsible for all damage to crops outside the easement and shall make satisfactory
settlement for the damage directly with the owner.

‘Where the line crosses fields which are leveled for irrigation or terraced, Contractor shall
relevel irrigated fields and replace all terraces to their original or better condition, and to
the satisfaction of the owner.

9.02. Work Within Highway and Rallroad Rights-of-Way. Permits shall be obtained by
Owner. All Work performed and all operations of Contractor, its employees, or :
Subcontractors within the limits of railroad and highway rights-of-way shall be in
conformity with the requirements and be under the control (through Owner) of the
railroad or highway authority owning, or having jurisdiction over and control of, the
right-of-way in each case.

10. OPERATION OF EXISTING FACILITIES. The existing water transmission and
distribution system must be kept in continuous operation throughout the construction
period. No interruption will be permitted which adversely affects the degree of service
provided. Provided permission is obtained from Owner in advance, portions of the -
existing facilities may be taken out of service for short periods corresponding with
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periods of minimum service demands. This may facilitate work at night or weekerids
which is considered incidental to the project. ~

Contractor shall provide temporary facilities and make temporary modifications: as
necessary to keep the existing facilities in operation during the construction period.

11. NOTICES TO OWNERS AND AUTHORITIES. Contractor shall, as provided in the
General Conditions, notify owners of adjacent property and utilities when prosecution of

the Work may affect them.

When it is necessary to temporarily deny access 1o property, or when any utility service
connection must be interrupted, Contractor shall give notices sufficiently in advance to
enable the affected persons to provide for their needs. Notices shall conform to any
applicable local ordinance and, whether delivered orally or in writing, shall inciude
appropriate information concerning the interruption and instructions on how to limit
inconvenience caused thereby.

Utilities and other concerned agencies shall be notified at least 24 hours prior to cutting
or closing streets or other traffic areas or excavating near underground utilities or pole
lines.

12. LINES AND GRADES. All Work shall be done to the lines, grades, and elevations -
indicated on the Drawings.

Basic horizontal and vertical control points will be estabiished or designated by Owner to
be used as datums for the Work. All additional survey, layout, and measurement work
shall be performed by Contractor as a part of the Work.

Contractor shail provide an experienced instrument person, competent assistants, and
such instruments, tools, stakes, and other materials required to compiete the survey,
layout, and measurement work. In addition, Contractor shall furnish, without charge,
competent persons and such tools, stakes, and other materials as Owner may require in
establishing or designating control points, or in checking survey, layout, and
measurament work performed by Contractor.

Contractor shall keep Owner informed, a reasonable time in advance, of the times and

places at which it wishes to do Work, so that horizontal and vertical control points may
be established and any checking deemed necessary by Owner may be done with
minimum inconvenience to Owner and minimum delay to Contractor.

Contractor shall remove and reconstruct work which is improperly located.

13. CONNECTIONS TO EXISTING FACILITIES. Unless otherwise specified or
indicated, Contractor shall make all necessary connections to existing facilities, including
structures, drain lines, and utilities such as water, sewer, gas, telephone, and electric.

In each case, Contractor shall receive permission from Owner or the owning utility prior
to undertaking connections. Contractor shall protect facilities against deleterious
substances and damage. : '
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Connections to existing faciiities which are in service shall be thoroughly planned in
advance, and all required equipment, materials, and labor shall be on hand at the time
of undertaking the connections. Work shall proceed continucusly (around the clock) if
necessary to complete connections in the minimum time. Operation of valves or other
appurtenances on existing utilities, when required, shall be by or under the direct
supervision of the owning utility.

14. UNFAVORABLE CONSTRUCTION CONDITIONS. During unfavorable weather,
wet ground, or other unsuitable construction conditions, Contractor shall confine its

- operations to work which will not be affected adversely by such conditions. No portion
of the Work shall be constructed under conditions which would affect adversely the
quality or efficiency thereof, unless special means or precautions are taken by
Contractor to perform the Work in a proper and satisfactory manner.

15. CUTTING AND PATCHING. As provided in General Conditions, Contractor shall
perform all cuiting and patching required for the Work and as may be necessary in
connection with uncovering Work for inspection or for the correction of defective Work.

Contractor shall perform all cutting and patching required for and in connection with the
Work, including but not limited to the following:

Removal of improperly timed Work.

Removal of samples of installed materiais for testing.
Alteration of existing facilities.

installation of new Work in existing facilities.

Contractor shall provide all shoring, bracing, supports, and protective devices necessary
to safeguard all Work and existing facilities during cutting and patching operations.
Contractor shall not undertake any cutting or demolition which may affect the structural
stability of the Work or existing facilities without Owner's concurrence.

Materials shall be cut and removed io the extent indicated on the Drawings or as
required to complete the Work. Materials shall be removed in a careful manner, with no
damage to adjacent facilities or materials. Materials which are not salvable shall be
removed from the site by Contractor.

All Work and existing facilities affected by cutting operations shall be restored with new
materials, or with salvaged materials acceptable to Owner, to obtain a finished
installation with the strength, appearance, and functional capacity required. If
necessary, entire surfaces shall be patched and refinished.

16. ASBESTOS REMOVAL. If, during the progress of the Work, suspected asbestos-
containing products are identified, Contractor shall stop work in the affected area and
engage an asbestos removal Subcontractor to verify the materials and, if necessary,
encapsulate, enclose, or remove and dispose of all asbestos in accordance with current
regulations of the Environmental Protection Agency and the U. S. Department of Labor -
Occupational Safety and Health Administration, the state asbestos regulating agency,
and any local government agency Payment for such work will be made by Change
Order. -
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16.01. Subcontractor's Qualifications. The Subcontractor for asbestos removal shall be
regularly engaged in this type of activity and shall be famitiar with the regulations which
govern this work. The Subcontractor shall demonstrate to the satisfaction of Owner that
it has successfully completed at [east three asbestos removal projects, that it has the
necessary staff and equipment to perform the work, and that it has an approved site for
disposal of the asbestos. The Subcontractor sha!i carry insurance as specified in the
Supplementary Conditions.

16.02. Removal Methods. The asbestos removal Subcontractor shall submit a work

- plan of its proposed removal procedure to Owner before beginning work and shall certify

that the methods are in full compliance with the governing regulations. The work plan
shall cover all aspects of the removal, including health and safety of employees and
building occupants, hygiene facilities, employee certification, clearance criteria, trans-
portation and disposal, enclosure techniques, and other techniques appropriate for the
proposed work.

17. CLEANING UP. Contractor shall keep the premises free at all times from
accumulations of waste materials and rubbish. Contractor shall provide adequate trash
receptacles about the site and shall promptly empty the containers when filled.

Construction materiais, such as concrete forms and scaffolding, shall be neatly stacked
by Contractor when not in use. Contractor shall promptly remove splattered concrete,
asphalt, oil, paint, corrosive liguids, and cleaning sclutions from surfaces to prevent
marring or other damage.

Volatile wastes shall be properly stored in covered metal containers and removed daily.
Wastes shall not be buried or burned on the site or disposed of into storm drains,
sanitary sewers, streams, or waterways. All wastes shall be removed from the site and

disposed of in a manner complying with local ardinances and anti-pollution laws.

Adequate cleanup will be a condition for processing of progress payment applications.

18. APPLICABLE CODES. References in the Contract Dacuments {0 jocal codes
mean the followmg -

Kentucky Building Code
Kentucky Plumbing Code
National Electric Code
BOCA Mechanical Code
Other standard codes which apply to the Work are d951gnated in the Spemflcataons

19. PRECONSTRUCTION CONFERENCE. Prior to the commencement of Work at the
site, a pre-construction conference will be held at a mutually agreed time and place.
The conference shall be attended by:

Contractor and its superintendent.

Principal Subcontractors.

Representatives of principal Suppliers and manufacturers as approprsate
Representatives of Owner.
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Government representatives as appropriate.
Others as requested by Contractor or Owner.

Unless previously submitted to Owner, Contractor shall bring to the conference a
preliminary schedule for each of the following:

Progress.

Procurement.

Values for progress payment purposes.

Shop Drawings and other submittals.

The purpose of the conference is to designate responsible personnel and establish a
working relationship. Matters requiring coordination will be discussed and procedures
for handling such matters established. The agenda will include:

Contractor's preliminary schedules.

Transmittal, review, and distribution of Contractor's submittals.

Processing Applications for Payment.

Maintaining record documents.

Critical Work sequencing.

Field decisions and Change Orders.

Use of premises, office and storage areas, security, housekeeping, and Owner's

needs.

Contractor's assignments for safety and first aid.

Owner will preside at the conference and will arrange for keeping the minutes and
distributing the minutes to all persons in attendance.

20. PROGRESS MEETINGS. Contractor shall schedule and hold regular progress
meetings at least monthly and at other times as requested by Owner or required by
progress of the Work. Contractor, Owner, and all Subcontractors active on the site shall
be represented at each meeting. Contractor may at its discretion request attendance by
represeniatives of its Suppliers, manufacturers, and other Subcontractors.

Contractor shall preside at the meetings. Meeting minutes will be prepared and
distributed by Contractor. The purpose of the meetings will be to review the progress of
.the Work, maintain coordination of efforts, discuss changes in scheduling, and resolve
other problems which may develop. :

End of Section
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Bidders will receive electronic copies of the Bid Documents and Addendums via email
as well as printed copies of the Bid Documents and Addendums.

Charges for Bidding Documents and mailing and handling, if applicable, will not be
refunded.

Bids will be received on a lump sum basis as described in the Contract Documents.

" Bid security, in the form of a certified check or Bid Bond in the amount of ten percent
(10%) of the maximum total bid price, must accompany each Bid.

The Successful Bidder will be required to furnish a Construction Performance Bond and
a Construction Payment Bond as security for the faithful performance of the project and
the payment of all bills and obligations arising from the performance of the Contract.

The Successful Bidder and alf Subcontractors will be required to conform to the fabor
standards set forth in the Contract Documents. This project falls under the provisions of
KRS 337.505 to 337.550 for prevailing wage rates.

QOwner reserves the right to reject any or all Bids, inciuding without timitation the right to
reject any or all nonconforming, non-responsive, incomplete, unbalanced, or conditional
Bids, to waive informalities, and to reject the Bid of any Bidder if Owner believes that it
would not be in the best interest of Owner to make an award fo that Bidder. Owner also
reserves the right fo negotiate with the apparent qualified Bidder to such an extent as
may be determined by Owner. _

Minority Bidders are en‘couraged to bid.
Bids shall remain subject to acceptance for 90 days after the day of bid opening.

Mark Lofland, V.P. Account Services & Billing
Northern Kentucky Water District

End of Section
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Section 01025
MEASUREMENT AND PAYMENT

1. SCOPE. This section covers methods of measurement and payment for items of Work
under this Contract.

2. GENERAL. The total Contract Price shall cover all Werk required by the Contract
Documents. Al costs in connection with the proper and successful completion of the Work,

~ including furnishing all materials, equipment, supplies, and appurtenances; providing all

construction plant, equipment, and tools; and performing all necessary labor and supervision
to fully complete the Work, shall be included in the unit and lump sum prices bid. All Work
not specifically set forth as a pay item in the Bid Form shall be considered a subsidiary
obligation of Confracter and all costs in connection therewith shall be included in the prices
bid.

3. ESTIMATED QUANTITIES. All estimated quantities stipulated in the Bid Form or other
Contract Documents are approximate and are {o be used only (a) as a basis for estimating
the probable cost of the Work and (b) for the purpose of comparing the bids submitted for
the Work. The actual amounts of work done and materials furnished under unit price items
may differ from the estimated quantities. The basis of payment for work and materials will be
the actual amount of work done and materials furnished. Contractor agrees that it will make
no claim for damages, anticipated profits, or otherwise on account of any difference between
the amounts of work actually performed and materials actually furnished and the estimated
amounts therefor.

4. EXCAVATION AND TRENCHING. Except where otherwise specified, the unit or lump
sum price bid for each item of Work, which involves excavation, or trenching shall include all
costs for such Work. No direct payment shall be made for excavation or trenching. All
excavation and trenching shall be unclassified as to materials, which may be encountered; in
addition, frenches shall be unclassified as to depth.

5. BID PRICES TO INCLUDE INCIDENTAL WORK. The bid prices will cover and include
the cost and expense of all contingents, accessories and incidental work and material
required to complete the improvement. This includes replacement of services, pavement,
fences and any other objects which are affected in the process of construction on this work.,
it shall also include where necessary, watchmen, flagmen, barricades, red lights, all backfill
material such as gravel, flowable fill and any temporary restoration, construction joints,
finishing and curing concrete, dust control, maintenance of traffic, maintenance of existing
sewage flow, provision for access to property, and many other incidents which occur on a
normal construction job. : ‘

DESCRIPTION OF.BID ]TEMS

NOTE: Descri'ptions of each material céﬁ be found in Section 01600 Technical
Provisions

6. PIPELINES. Pipelines which are to be paid for on a unit price basis shall be measured
for payment on a horizontal plane after installation of the pipe. Where lines are laid to
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conform to stationed profiles, payment shall be made on linear quantities based on the pipe-
line stationing as determined by surveys made after installation.

The measurement of the length of each line or run of pipe of each size will begin and end at:

a. The end of the pipe where connected to an existing pipe, fitting, or valve; or at the
end of a dead-end run.

b.  The center lines intersection of the run and branch on tees, crosses, or laterals
where a branch line connecting therewith is constructed under this Contract.
Where a branch fitting is installed under this Contract, and the branch or |
connecting line is to be constructed by others at some future date or under another
contract, the pay measurement will include the entire laying length of the branch or
branches of such fitting.

c. The measurement of each line of pipe of each size which is to be paid for on a unit
price basis will be continuous through, and shall include the full laying lengths of,
all fittings and valves installed between the ends of each line; except that the laying
lengths of reducers and increasers will be divided equally between the connected
pipe sizes. Connecting piping for fire hydrants will be paid under the unit price for
fire hydrants.

6.01 CLASS 50 or 52 DUCTILE IRON PIPE (ALL SIZES). (Detail 103, 103a, 104, 1044,
110}. Includes the specified pipe, polyethylene wrap, fittings, bends, tracing wire,
excavation, labor, equipment, bedding, backfill disinfection, dechlorination, pressure
testing, restoration of non-paved areas, etc. required to install the specified pipe at the
location shown on the plans, or as directed, in accordance with the specifications and
standard drawings complete and ready for use. Paid LINEAR FEET (LF).

6.02 CLASS 50 or 52 DUCTILE IRON PIPE {(ALL SIZES} — INTERNAL RESTRAINED
JOINT. (Detail 103, 1033, 104, 104a, 110). Includes the specified pipe, polyethylene
wrap, fittings, bends, tracing wire, excavation, labor, equipment, bedding, backfill,
disinfection, dechlorination, pressure testing, restoraticn of non-paved areas, etc.
required to install the specified pipe at the location shown on the plans, or as directed, in
accordance with the specifications and standard drawings complete and ready for use.
Paid LINEAR FEET (LF).

6.03 C-900, C-909 Poliy Vinyi Chioride (PVC) (ALL SIZES). (Detail 103, 103a, 104,
104a, 111)." Includes the specified pipe, polyethylene wrap, fittings, bends, excavation,
labor, equipment, bedding, backfill, disinfection, pressure testing, restoration of non-
paved areas, fracing wire etc. required to install the specified pipe at the location shown
on the plans, or as directed, in accordance with the specifications and standard drawings
complete and ready for use. Paid LINEAR FEET (LF).

6.04 CASING PIPE. Includes the casing pipe (K.D.O.T. or Railroad Spec.}, iabor,
equipment, excavation, backfill, restoration, etc. required to install the casing pipe at the
location shown on the plans, or as directed, in accordance with the specifications and
standard drawings complete and ready for use. Paid LINEAR FEET (LF).
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a. Crossings. Where tunneling is required in connection with railroad, highway, or
primary road crossings, each crossing shall be measured for payment horizontally
along the longitudinal center line of the enclosing conduit or pipe installed therein,
from end to end of the enclosing conduit, or from end to end of the tunnel
excavation where an enclosing conduit is not required. Each designated type of
crossing shall include the following:

b. Crossinas in Earth Backfill Tunnel. The unit price bid for each crossing in earth
hackfill tunnel shall include all costs in connection with excavation and backfiiling,
the excess cost of installing pipe in tunnel above the amount bid for the pipe laid in
open trench, all skids, jointing materials, stabilized sand backfill, and all other work
for and in connection with the crossing, not paid for separately. Separate payment
shall not be made for tunnel liner or supports which may be needed for
Contractor's convenience; all such items shall be considered a subsidiary
obligation of Contractor.

c. Crossings in Conduit. The unit price bid for each crossing in pipe conduit or tunnel
liner shall include all costs in connection with excavation and backfilling, pipe
conduit or tunne! liner, the excess cost of installing pipe in pipe conduit or tunnel
liner above the amount bid for the pipe laid in open trench, all skids, jointing
materials, jacking pipe, jacking pits, sand backfill, end closures, and all other work
for and in connection with the crossing, not paid for separately.

7. Connections to Existing Water Mains. Connections to existing water mains will be paid
for at the lump sum prices bid. Each lump sum price named for a connection shall include all
costs incurred for making the connection over and above the price of the connecting piping
in place. Each lump sum price shall include furnishing and installing the tapping sleeve and
valve, fittings; all excavation, blocking and backfilling work; tapping of existing main; and all
other costs not included under other bid items.

7.01 CONNECT TO EXISTING MAIN/TIE-IN (ALL SIZES). Inciudes all labor,
equipment, excavation, fittings, sleeves, couplings, blocking, anchoring, polyethylene
wrap, disinfection, pressure testing, backfill and restoration, required to make the
connection as shown on the plans and in accordance with the specifications. Pipe for

- connection shall be paid under pipe bid item and shall be measured thru connectlon
fittings. Paid EACH (EA).

7.02 TAPPING SLEEVE & VALVE (ALL SIZES) Includes the District approved tapping
sleeve and valve, polyethylene wrap, labor, equipment, excavation, blocking, anchoring,
disinfection, backfill, restoration, etc. to install the specified fiiting at the locations shown
on the plans in accordance with the specifications and standard drawing complete and
ready for use. Paid EACH (EA) when complete.

8. Fire Hydrants. Fire hydrants will be paid for at the unit price bid. The unit price named
for each fire hydrant installation shall include alf costs incurred in furnishing and instalfing the
fire hydrant; auxiliary gate valve, all connecting piping to the adjacent water main,
accessories, and appurtenances; concrete blocking behind and under the fire hydrant;
drainage facilities; and ali other costs not included under other bid items: .
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8.01 INSTALL FIRE HYDRANT ASSEMBLY. (Detail 109). Includes ali labor,
equipment, excavation, concrete blocking, 6" Ductile Iron Resilient Seated Gate Valve,
Valve box, 68" Ductile iron Anchor Coupling, Fire Hydrant (color yellow), extensions,
granular drajinage material, backfill and restoration to install fire hydrant complete and in
accordance with the specifications and standard drawings. Paid EACH (EA).

8.01 HP INSTALL HIGH PRESURE FIRE HYDRANT ASSEMBLY. (Detail 109).
Includes all labor, equipment, excavation, concrate blocking, 6" Ductile Iron Resilient
Seated Gate Valve, Valve box, 6" Ductile Iron Anchor Coupling, Fire Hydrant (color red),
214" Gate valves on 2%4" outlets, extensions, granular drainage material, backfill and
restoration to install fire hydrant complete and in accordance with the specifications and
standard drawings. Paid EACH (EA).

8.02 INSTALL FUTURE FIRE HYDRANT VALVE. (Detail 109). Includes all labor,
equipment, excavation, 6" Ductile [ron Resilient Seated Gate Valve, Valve box, Plug,
backfill and restoration to install future fire hydrant assembly complete and in accordance
with the specifications and standard drawings. Paid EACH (EA).

8.03 REMOVE FIRE HYDRANT. Includes all labor, equipment, excavation, backfill and
restoration to remove an existing fire hydrant, cap hydrant lead if necessary and return to
the Northern Kentucky Water District warehouse. Paid EACH (EA).

8.04 RELOCATE FIRE HYDRANT. Includes allowing for Northern Kentucky Water
District’s Inspector to inspect the existing fire hydrant prior to reuse, returning unusable
fire hydrants to the Northern Kentucky Water District Warehouse and picking up a
replacement hydrant for use. Includes the labor, equipment, excavation, bedding,
backfill, testing, disinfection, and restoration to relocate existing fire hydrant to valve,
pipe, and anchoring tee as indicated on plans and on standard drawings contained in the
plans. The pipe, valve and anchoring tee shall be paid under separate bid items when
required. The Contractor to supply and install all anchoring couplings, fire hydrant
extensions, concrete blocking, restoration, granular drainage material, etc, needed to
install the fire hydrant complete and ready for use as shown on the plans, and in
accordance with the specifications and standard drawings. Paid EACH (EA).

8.05 ADJUST FIRE HYDRANT TO GRADE. Includes the labor, equipment, excavation,
bedding, backfill, testing, disinfection, and restoration to adjust the existing fire hydrant
using the fire hydrant manufacturer's extension kit for adjustments of 18" or less. '
Adjustments greater than 18" require anchoring couplings and vertical bends to adjust to
grade. The Contractor will supply and instalt ali anchor couplings, bends, fire hydrant
extension, concrete blocking, restoration, granular drainage material, etc, needed to
adjust the fire hydrant complete and ready for use as shown on the plans, and in
accordance with the specifications and standard drawings. Paid EACH (EA).

9. Valves. Sectionalizing valves in water mains will be paid for at the unit price bid for each
size. The unit price shall include all costs incurred in completing the sectionalizing valve
installation over and above the amount paid for piping in place. The unit price shali include
furnishing and installing the sectionalizing valve, valve box, and appurtenances; excavation
and backfill not included under piping; and all other costs not included under other bid items.

No separate payment will be made for fire hydrant auxiliary gate valves or tapping valves.
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9.01 DUCTILE IRON RESILIENT SEATED GATE VALVE (47, 67, 8”7, 12"}, (Detall
105). Includes the specified valve, labor, equipment, excavation, polyethylene wrap,
bedding, backfili, disinfection, pressure testing, restoration, etc. (contractor must supply
mechanical joint restraints on restrained joint applications), required to install the
specified valve at the location shown on the plans, or as directed, in accordance with the
specifications and standard drawings complete and ready for use. All External Dome
and Packing Bolts Shall be Stainless Steel. Paid EACH (EA).

9.02 BUTTERFLY VALVE (16” AND LARGER). [nciudes the labor, equipment,
excavation, polyethylene wrap, bedding, backfill, disinfection, pressure testing,
restoration, etc. (contractor must supply mechanical joint restraints on restrained joint
applications), required to install the specified valve at the location shown on the plans, or
as directed, in accordance with the specifications and standard drawings complete and
ready for use. Paid EACH (EA).

10. SERVICES

10.01 REPLACE and RECONNECT SERVICE LINE (3/4” THRU 2”}. Includes the
labor, equipment, excavation, bedding, backfill, and asphalt, concrete and yard
restoration o instail the service line at the locations shown on the plans or as directed, in
accordance with the specifications and standard drawings, complete and ready for use.
Lead service lines encountered by the excavation shall be replaced from the main {o and

including the meter vault and meter setting. All service line material will be supplied by
NKWD. Paid EACH (EA).

10.02 REPLACE SERVICE LINE AND INSTALL WATER METER SETTING (3/4”
THRU 2”). Includes the labor, equipment, excavation, bedding, backfill, and asphait,
concrete and yard restoration to install the service line, new meter vault and yoke setting
at the locations shown on the plans or as directed, in accordance with the specifications
and standard drawings, complete and ready for use. All service line material will be
supplied by NKWD. Paid EACH (EA).

10.03 RECONNECT COPPER SERVICE (3/4” THRU 2”). Includes the labor,
equipment, excavation, bedding, backfill and asphalt, concrete and yard restoration to
reconnect the service line at the jocations shown on the plans or as directed, in .
accordance with the specifications and standard drawings, complete and ready for use.
Lead service lines encountered by the excavation shall be replaced from the main to and
inciuding the meter vault and meter setting. All service line material will be supplied by
NKWD. Paid EACH (EA). '

10.04 RELOCATE WATER METER SETTING. Includes the [abor, squipment,
excavation, bedding, backfill and asphalt, concrete and yard restoration to install a new
meter vauit and yoke setting to the location shown on the plans or as directed, in
accordance with the specifications and standard drawings complete and ready for use.
All service line material will be supplied by NKWD. Paid EACH (EA).

10.05 INSTALL WATER METER SETTING. Includes the labor, equipment, excavation,
bedding, backfiil, testing, disinfection and asphalt, concrete and yard restoration to
install a new meter vauit and yoke setting to the location shown on the plans or as
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directed, in accordance with the specifications and standard drawings complete and
ready for use. All service line material will be supplied by NKWD. Paid EACH (EA).

10.06 ADJUST EXISTING WATER VALVE BOX TO GRADE. includes all fabor,
equipment, excavation, bedding, 2'x2'x4" concrete pad, backfill, testing, disinfection, and
asphalt, concrete and yard restoration to install the valve box and valve toggle extensions
(if required) and adjust the top of the box to finished grade complete and ready for use.
Valve toggle extensions will be supplied by NKWD . Paid EACH (EA).

10.07 ADJUST WATER METER TO GRADE. Includes all labor, equipment, excavation,
bedding, backfif], testing, disinfection, and asphalt, concrete and yard restoration to
adjust the top of the box to finished grade complete and ready for use. Paid EACH (EA).

11. MISCELLANEOUS

11.01 CONCRETE ENCASEMENT. includes the labor, eguipment, excavation, backfill,
concrete, restoration, etc. to construct the concrete encasement of the water main
stream crossing as shown on the plans, and in accordance with the specifications and
standard drawings. Paid LINEAR FEET (LF).

11.02 4” UNDERDRAIN. Includes the [abor, equipment, excavation, bedding, materials,
backfill, and restoration, etc.-required to install the underdrain at the location shown on
the plans in accordance with the specifications and standard drawings complete and
ready for use. Paid EACH (EA).

11.03 PRESSURE REDUCING VALVE PIT. Includes the labor, equipment, excavation,
concrete pit construction, materials, pipe work, electrical work, backfill, restoration, etc.
required to install the specified pressure reducing valve pit at the location shown on the
plans in accordance with the plans, specifications and standard drawings complete and
ready for use. Paid EACH (EA).

11.04 PLUG AND BLOCK {ALL SIZES). This item shall include the specified plug,
polyethylene wrap, labor, equipment, excavation, concrete, backfill and restoration
required to install the plug and blocking at the location shown on the plans or as directed
in accordance with the specifications. Paid EACH (EA).

11.056 AIR RELEASE VALVE. (Detail 108). This item shall include labor, equipment;
excavation, polyethylene wrap, bedding, backfill, disinfection, pressure testing,
restoration, etc. required fo'install the air release valve at the location shown on the plans

or as directed in accordance with the specxflcatsons All materials will be suppiled by
NKWD. Paid EACH (EA)

11.06 ANCHOR!NG TEE AND BLOCK (ALL SIZES). Includes the specified anchoring
tee, laber, equipment, excavation, polyethylene wrap, bedding, backfill, disinfection,
pressure testing, restoration, etc. required to install the specified anchoring tee at the
location shown on the plans, or as directed, in accordance with the specifi catmns and
standard drawings complete and ready for use. Paid EACH (EA).

11.07 DUCTILE IRON TEE AND BLOCK (ALL SIZES). Includes the specified ductile
iron tee, labor, equipment, excavation, polyethylene wrap, bedding, backfill, disinfection,
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pressure testing, restoration, etc. required to install the specified tee at the location
shown on the plans, or as directed, in accordance with the specifications and standard
drawings complete and ready for use. Paid EACH (EA).

11.08 DUCTILE IRON CROSS {ALL SIZES). Includes the specified ductile iron cross,
labor, equipment, excavation, polyethylene wrap, bedding, backfill, disinfection, pressure
testing, restoration, etc. required to install the specified ductile iron cross at the location
shown on the plans, or as directed, in accordance with the specifications and standard
drawings complete and ready for use. Paid EACH (EA).

11.09 REDUCER (ALL SiZES). Includes the reducer, labor, equipment, excavation,
polyethylene wrap, bedding, backfill, disinfection, pressure testing, restoration, etc.
required fo install the specified reducer at the location shown on the plans, or as directed,

in accordance with the specifications and standard drawings complete and ready for use.
Paid EACH (EA).

11.40 FLUSHING DEVICE. (Detail 113) includes the labor, equipment, excavation,
polyethylene wrap, bedding, backfill, disinfection, pressure testing, restoration, etc.
required to install the specified flushing device at the location shown on the plans in
accordance with the specifications and standard drawings complete and ready for use.
Flushing device materials will be supplied by NKWD. Paid EACH (EA).

11.11 TEST TAP. iInciudes the labor, equipment, excavation, polyethylene wrap,
bedding, backfill, disinfection, pressure testing, restoration, etc.-required to install the
specified test tap at the location shown on the plans in accordance with the specifications
and standard drawings complete and ready for use. Test Tap materials will be supplied
by NKWD. Paid EACH (EA).

12. RESTORATION

12.01. Pavement Removal and Repiacement. The unit prices per square yard for pavement
removal and replacement shall be measured for ({ength x width) payment horizontally along
the center line of the pipe, through manholes, and to the edge of the existing pavement; or,

~ where the edge of the existing pavement is not clearly defined, to the edge of the pavement.
replacement. The unit prices bid for pavement removal and replacement shall include afl
costs in connection therewith, including cutting, removal, and disposal of old pavement;
construction of new pavement; and all extra compaction effort required for backfill beneath
pavement.

12.02. Sidewalk or Driveway Removal and Replacement. The unit prices per square yard
bid for sidewaik or driveway removal and replacement shall inciude all costs involved in
cuiting and removing sidewalk or driveway, and all iabor and materials required to replace
the sidewalks.

Measurement for payment for sidewalk or driveway removal and replacement shall be on a
square yard basis and shall include only the area actually removed and replaced, between
joints, over the pipeline trench.
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All costs involved in repairing or removal and replacement of existing sidewalk or driveway
outside the specified pay limits, where damaged during the construction operations, shall be
considered a subsidiary obligation of Contractor and shall be borne by Contractor.

12.03. MISCELLANEOUS CONCRETE. Concrete for encasement or blocking of pipe and
fittings not included as parts of pipelines will be measured for payment as the actual volume
of concrete placed within the limits as indicated or specified.

Concrete for total encasement shall be computed using the maximum allowable trench width
. {or pipe OD plus 24 inches where no maximum is specified), the minimum clear depth below
the pipe, and the minimum cover over the pipe, less the volume occupied by the pipe itself.

Unless otherwise authorized by Owner, all additional concrete for encasement or blocking
required outside the specified pay limits will be considered a subsidiary obligation of
Coentractor and no direct payment shall be made therefore.

All concrete which is required in connection with manholes or structures, pavement or
sidewalk replacement, and other pay items shall be included in the lump sum or unit price bid
for the pay item.

The unit price bid for miscellaneous concrete shall include concrete, reinforcing steel, forms,
finishing, curing, and all other work or materials required to complete the concrete work. -

12.04 ASPHALTIC CONCRETE MILLING AND PAVING. Includes the labor, equipment
and materials required to perform any necessary milling, piacing of asphalt fo a depth of
1.5 inches in accordance with specifications and standard drawing #103A. Paid
SQUARE YARD (8Y).

12.05 ASPHALTIC CONCRETE. Includes the labor, equipment and materials required
to perform any necessary removal and replacement of asphalt to a minimum depth of 6

inches or match existing in accordance with specifications and standard drawing #103A.
Paid SQUARE YARD (SY).

12.06 ASPHALTIC CONCRETE - DRIVEWAY. Includes the labor, equipment and
materials required to perform any necessary removal and replacement of asphalt to
match existing depth in accordance with specifications and standard drawing #103A.
Cuivert repair or replacement shall be considered incidental to driveway restoration. Paid
SQUARE YARD (SY). '

12.07 ASPHALTIC CONCRETE. - WINTER CHARGE In effect when a sole asphalt
plant is operating within a 50 mile radius of the project. Includes the labor, equipment
and materials required to perform any necessary removal and replacement of asphalt o
a minimum depth of 6 inches in accordance with specifications and standard drawing
#103A. Paid SQUARE YARD (SY).

12.08 CONCRETE PAVEMENT. Includes the labor, equipment and materials required
to remove and replace a minimum of 8” KDOT class A Concrete or to match existing,
whichever is greater in accordance with specifications and standard drawing #103A,
Culvert repair or replacement shall be considered incidental to driveway restoration. Paid
SQUARE YARD (8Y). :
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12.09 CONCRETE DRIVEWAY. Includes the labor, equipment and materials required
to remove and replace the driveway concrete to match existing depth. Culvert repair or

replacement shall be considered incidental to driveway restoration. Paid SQUARE
YARD (SY).

1210 CONCRETE CURBING. Includes the labor, equipment and materials required to
place KDOT class A Concrete to match existing in accordance with specifications and
standard drawings. Paid LINEAR FEET (LF).

12.11 CONCRETE SIDEWALK. Includes the labor, equipment and materials required to
remove and replace the sidewalk concrete to match existing depth. Paid SQUARE
YARD (SY).

12.12 GRAVEL DRIVEWAY/PARKING AREA. Includes the labor, equipment and
materials required to replace and grade gravel driveway to match existing depth. Culvert

repair or replacement shall be considered incidental to driveway restoration. Paid
SQUARE YARD (SY).

12.13 BEST MANAGEMENT PRACTICE. Includes the labor, equipment and materials
required to conform and comply with the best management practices to control soll
erosion as shown on the plans and specifications. Paid LUMP SUM (L.S).

12.14 ASPHALT CONCRETE 2%" OVERLAY Includes the labor, equipment and
materials required to perform a 2%” overlay of asphalt in accordance with plans and
specifications. Paid SQUARE YARD (SY).

12.15 CLEARING Inciudes all labor, equipment and material disposal required to clear
trees and/or vegetation in accordance with plans and specifications. Paid LUMP SUM
(LS).

End of Section
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SECTION 01070

ABBREVIATIONS OF TERMS AND ORGANIZATIONS

1. LIST OF ABBREVIATIONS. Reference to standards and organizations in the

AA
-AASHTO

ACI
ACPA
AFBMA
AGA
AGMA
AISC
AlSI
ANSI
APA
ASCE
ASME
ASSE
ASTM
AWG
AWPA
AWPB
AWS
AWWA

BHMA

CDA’
CISPI
CRSI
CSs

DIPRA
EEl
EJCDC
EPA

Fed Spec
FHWA

(NKWD)

Specifications shall be by the following abbreviated letter designations:

Aluminum Association

American Association of State Highway and
Transportation Officials

American Concrete Institute

American Concrete Pipe Association
Antifriction Bearing Manufacturers Association
American Gas Association

American Gear Manufacturers Association
American Institute of Stee! Construction
American Iron and Steel Institute

American National Standards Institute
American Plywood Association

American Society of Civil Engineers
American Society of Mechanical Engineers
American Society of Sanitary Engineers
American Society for Testing and Materials
American Wire Gage

American Wood-Preservers’ Association
American Wood Preservers Bureau
American Weiding Society

American Water Works Association

Builders Hardware Manufacturers Association

Copper Development Association

Cast Iron Soil Pipe Institute

Concrete Reinforcing Steel Institute
Commercial Standard (U.S. Department of
Commerce)

‘Ductile Iron Pipe Research Association

Edison Electric Institute
Engineers' Joint Contract Documents Committee
Environmental Protecﬁon Agency

Federal Specification
Federal Highway Admfmstratson

01070 o 02/14/07
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FIA
FM

IEEE
-
IRI

MIL
MSS

NBS
NCSPA
NEC
NECA
NEMA
NFPA
NIST
NPC
NPT
NRMCA
NSC
NSF

OSHA
PCA
PCI
PS

SAE
S

SPFA
SS1
SSPC

UL

(NKWD)
Ver. 1)

Factory Insurance Association
Factory Mutual

Institute of Electrical and Electronics Engineers
Industrial Fasteners Institute
Industrial Risk [nsurers

Military Specification
Manufacturers Standardization Society of Valve and
Fitting Industry

National Bureau of Standards

National Corrugated Steel Pipe Association
National Electrical Code

National Electrical Contractors Association
National Electrical Manufacturers Association
National Fire Protection Association

National Institute of Standards and Technology
National Plumbing Code

National Pipe Thread

National Ready Mixed Concrete Association
National Safety Council

National Sanitation Foundation

QOccupational Safety and Health Administration

Portland Cement Association
Prestressed Concrete Institute
Product Standard

Society of Automotive Engineers

Systéme International des Unités (International
System of Units)

Steel Plate Fabricators Assocaatlon

Scaffolding and Shoring Institute

Steel Structures Painting Council -

Underwriters' Laboratories

End of Section
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Section 01300

SUBMITTALS

1. PROGRESS SCHEDULE. After the preconstruction conference and before Work is
started, Contractor shall submit to Owner for review a schedule of the proposed
construction operations. Owner shall cooperate with Contractor in arrangements for
continuity of service and operation of valves and other control facilities. The progress

" schedule shall indicate the sequence of the Work, the time of starting and completion of
each part, and the time for making connections to existing piping, structures, or facilities.

2. PROGRESS REPORTS. A progress report shall be furnished to Owner with each
Application for Payment. if the Work falls behind schedule, Contractor shall submit
additional progress reports at such intervals as Owner may request.

Each progress report shall include sufficient narrative to describe cusrent and
anticipated delaying factors, their effect on the progress schedule, and proposed
corrective actions. Any Work reported complete, but which is not readily apparent to
Owner, must be substantiated with satisfactory evidence.

3. SURVEY DATA. All field books, notes, and other data developed by Contractor in
performing surveys required as part of the Work shall be available to Owner for _
examination throughout the construction period. All such data shall be submitted to
Owner with the other documentation required for final acceptance of the Work.

4. SHOP DRAWINGS AND ENGINEERING DATA.

4.01.. General. Shop Drawings and engineering data (submittals) covering all
equipment and fabricated and building materials which will become a permanent part of
the Work under this Contract shall be submitted to Owner for review, at the Owner's
address given in the Agreement. Submittals shall verify compliance with the Contract
Documents, and shall include drawings and descriptive information in sufficient detail to
show the kind, size, arrangement, and operation of component materials and devices;
the external connections, anchorages, and supports required; performance
characteristics; and dimensions needed for installation and correlation with other
materials and equipment. When an item consists of components from several sources,
Contractor shall submit a complete initial submittal including all components.

All submittals, regardless of origin, shall be stamped with the approval of Contractor and
identified with the name and number of this Contract, Contractor's name, and references
to applicable specification paragraphs and Contract Drawings. Each submittal shall
indicate the intended use of the item in the Work., When catalog pages are submitted, -
applicable items shall be clearly identified and inapplicable data crossed out. The
current revision, issue number, and date shall be indicated on all drawings and other
descriptive data.

Contractor shall be solely responsible for the completeness of each submission.
Contractor's stamp of approval is a representation to Owner that Contractor accepts:
sole responsibility for determining and verifying all quantities, dimensions, field
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construction criteria, materials, catalog numbers, and similar data, and that Contractor
has reviewed and coordinated each submittal with the requirements of the Work and the
Contract Documents.

All deviations from the Contract Documents shall be identified as deviations on each

submittal and shall be tabulated in Contractor's letter of {ransmittal. Such submittais

shail, as pertinent to the deviation, indicate essential details of all changes proposed by

Contractor (including modifications to other facilities that may be a resuit of the
deviation) and all required piping and wiring diagrams.

Five copies (or one reproducible copy) of each drawing and necessary data shall be
submitted to Owner. Owner will return two marked copies (or one marked reproducible
copy) to Contractor. Facsimile (fax) copies will not be acceptable. Owner will not
accept submittals from anyone but Contractor. Submittals shall be consecutively
numbered in direct sequence of submittal and without division by subcoentracts or frades.

4.02. Owner's Review of Submittals. Owner's review of submittals will caver only
general conformity io the Drawings and Specifications, external connections, and
dimensions which affect the layout. Owner's review does not indicate a thorough review
of ail dimensions, quantities, and details of the material, equipment, device, or item
shown. Owner's review shall not relieve Contractor of Contractor's sole responsibility for
errors, omissions, or deviations in the drawings and data, nor of Contractor's sole
respensibility for compliance with the Contract Documents.

Owner's submittal review period shall be 21 consecutive calendar days in length and
shall commence on the first calendar day immediately following the date of arrival of the
submittal or resubmittal in Owner's office. The time required to mail the submittal or
resubmittal back to Contractor shall not be considered a part of the submittal review
period.

When the drawings and data are returned marked "NOT ACCEPTABLE" or
"RETURNED FOR CORRECTION", the corrections shall be made as noted thereon and
as instructed by Owner and five corrected copies (or one corrected reproducible copy)
resubmitted. Facsimile (fax) copies will not be acceptable.

When the dréwings,and data are returned marked "EXCEPTIONS NOTED", "NO .
EXCEPTIONS NOTED", or "RECORD COPY", no additional copies need be furnished
unless requested by Owner at time of review.

4.03. Resubmittal of Drawings and Data. Contractor shall accept full responsibility for
the completeness of each resubmittal. Contractor shali verify that all corrected data and
additional information previously requested by Owner are provided on the resubmittal.

When corrected copies are resubmitted, Contractor shall in writing direct specific
attention to all revisions and shall list separately any revisions made other than those
called for by Owner on previous submissions.

Requirements specified for initial submittals shall also apply to resubmittals.
Resubmittals shail bear the number of the first submittal followed by aletter (A, B, eic.)
{o indicate the sequence of the resubmittal.
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Re-submittals shall be made within 30 days of the date of the letter returning the
material to be modified or corrected, unless within 14 days Contracior submits an
acceptable request for an extension of the stipulated time period, listing the reascns the
resubmittal cannot be completed within that time. :

Any need for more than one resubmission, or any other delay in obtaining Owner's
review of submittals, will not entitle Contractor to extension of the Contract Times unless
delay of the Work is directly caused by a change in the Work authorized by a Change

~ Order or by failure of Owner to review any submittal within the submittal review period
specified herein and to return the submittal to Contractor.

End of Section
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Section 01400

QUALITY CONTROL

1. TESTING SERVICES. All tests to determine compliance with the Contract
Documents shall be performed by an independent commercial testing firm acceptable to
Owner. The festing firm's laboratory shall be staffed with experienced technicians,
properly equipped and fully qualified to perform the tests in accordance with the

- specified standards. -

Testing services provided by Owner are for the sole benefit of Owner; however, test
resuits shall be available to Contractor. Testing necessary to satisfy Contractor's
internal quality control procedures shall be the sole responsibility of Contractor.

1.01. Testing Services Furnished by Contractor. Unless otherwise specified, Contractor
shall provide all testing services in connection with the following:

Concrete materials and mix designs.

Asphaltic concrete materials and mix designs.

Embedment, fill and backfill materials.

All other tests and engineering data required for Owner’s review of materials and
equipment proposed to be used in the Work.

Contractor shall obtain Owner's acceptance of the testing firm before having services
performed, and shall pay all costs for these testing services.

1.02. Testing Services Furnished by Owner. Unless otherwise specified, Owner shall
provide for tests made on the following materials and equipment:

Concrete,

Asphaltic concrete.

Moisture-density and relative density tests on embedment, fill, and backfill
materials.,

in-place field density tests on embedments, fills, and backfill.

Other materials and equipment at the discretion of Owner. .

Testing, including sampling, will be performed by Owner or the testing firm's laboratory
personnel, in the general manner indicated in the Specifications. Owner shall determine
the exact time, location, and number of tests, including samples.

Arrangements for delivery of samples and test specimens to the testing firm's laboratory
will be made by Owner. The testing firm's laboratory shall perform all laboratory tests
within a reasonable time consistent with the specified standards and shall furnish a
written report of each test.

Contractor shall furnish all sample materials and cooperate in the testing activities,
including sampling. Contractor shall interrupt the Work when necessary {o allow testing,
including sampling, to be performed. Contractor shall have no claim for an increase in
Contract Price or Contract Times due to such interruption. When testing activities,
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including sampling, are performed in the field by Owner or the testing firm's laboratory
personnel, Contracter shall furnish personnel and facilities to assist in the activities.

If testing shows workmanship and/or materials does not meet established requirements,
the Contractor shall be responsible for all additional testing cost to ensure compliance.

1.03. Transmiital of Test Reports. Written reports of tests and engineering data
furnished by Contractor for Owner's review of materials and equipment proposed to be
used in the Work shall be submitted as specified for Shop Drawings.

End of Section
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Section 01500
TEMPORARY FACILITIES

1. OFFICE AT SITE OF WORK. During the performance of this Contract, Contractor
may maintain a suitable office at or near the Site of the Work, which shall be the
headquarters of its representative, authorized to receive drawings, instructions, or
other communication or articles. Any communication given to the said representative
or defivered at Contractor's office at the Site of the Work in its absence shall be
deemed to have been deiivered to Contractor.

Copies of the Drawings, Specifications, and other Contract Documents shall be kept
at Contractor's office at the Site of the Work and available for use at all times.

2. WATER. Water in reasonable amounts required for and in connection with the
Work to be performed will be furnished at existing fire hydrants by Owner without
charge to Contractor. All water used in testing and disinfection of mains will be
furnished by the Owner for the first test only. Contractor shall furnish necessary pipe,
hose, nozzies, and tools and shall perform all hecessary labor. Contracior shall make
arrangements with Owner (who will fix the time, rate, and duration of each withdrawal
from the distribution system) as to the amount of water required and the time when
the water will be needed. Unnecessary waste of water will not be tolerated. Special -
hydrant wrenches shail be used for opening and closing fire hydrants. in no case
shall pipe wrenches be used for this purpose.

3. POWER. Contractor shall provide all power for heating, lighting, operation of
Contractor's plant or equipment, or for any other use by Contractor.

4, TELEPHONE SERVICE. Contractor shall make all necessary arrangements and
pay all installation charges for {elephone lines in its offices at the Site and shall
provide all telephone instruments.

5. SANITARY FACILITIES. Contractor shall furnish temporary sanitary facilities at
the Site, as provided herein, for the needs of all construction workers and others
performing work or furnishing services on the Project.

Sanitary facilities shall be of reasonable capacity, properly maintained throughout the
construction period, and obscured from public view to the greatest practical extent. If
toilets of the chemically treated type are used, at least one toilet will be furnished for
each 20 persons. Contractor shall enforce the use of such sanitary facilities by all
personnel at the Site. ' '

6. MAINTENANCE OF TRAFFIC. Contractor shall conduct his work to interfere as
little as possibte with public travel, whether vehicular or pedestrian. Whenever it is
necessary to cross, obstruct, or close roads, driveways, and walks, whether public or
private, Contractor shall provide and maintain suitable and safe bridges, detours, or
other temporary expedients for the accommeodation of public and private travel, and
shall give reasonabie notice to owners of private drives before interfering with them.
Such maintenance of traffic will not be required when Contractor has obtained
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permission from the owner and tenant of private property, or from the authority having
jurisdiction over public property involved, to obstruct traffic at the designated point.

In making open cut street crossings, Contractor shall not block more than one-half of
the street at a time. Whenever possible, Contractor shall widen the shoulder on the
opposite side to facilitate traffic flow. Temporary surfacing shall be provided as
necessary on shoulders.

The Contractor shall wherever necessary or as required by the Owner or the authority
having jurisdiction provide, erect and maintain proper lights, signs, barricades,
temporary guardrail, other traffic control devices, and furnish watchmen and flagmen
as may be necessary to maintain safe traffic conditions in accordance with the
Manual of Uniform Traffic Control Devices.

The Contractor shall be liable for and hold the Owner free and harmless from
all damages occasioned in any way by its actions or neglect or those of its
agents, employees, or workmen.

Work that requires the Contractor to shut down the road on weekends or at
nights is considered an incidental to the project.

The Centractor at all times shall conduct the work in such manner as to cause
as little interference as possible with private business or with private and
public travel on the public highway. All damage (other than that resulting from
normal wear and tear) to existing roads or pavements shall be repaired to
withstand traffic in a safe condition.

Where the Contractor finds it necessary to remove excavated material to some other
location, care should be taken not 10 overload trucks, which would in turn spill
material out upon highways. Any such material spilled upon highways shall be
immediately cleaned up from the location and properly disposed of per applicable
regulation.

Where it is necessary and is agreeable with public and private property owners,
excavated materials may be temporarily piled in the streets or roadways, however,
one lane of traffic must be maintained at all times.

After excavated materials have been removed, all hard surface streets or roadways
shall be thoroughly cleaned and left free of dirt, gravel and dust. Streets or
roadways, which do not have hard surfaces, must be restored to their original
condition at the expense of the Contractor. Streets and roadways shall be keptina
safe and passable condition at all times.

6.01. Temporary Bridges. Contractor shall construct substantial bridges at all points
where it is necessary to maintain traffic across pipeline construction. Bridges in
public streets, roads, and highways shall be acceptable to the authority having
jurisdiction thereover. Bridges erected in private roads and driveways shallbe
adequate for the service to which they will be subjected. Bridges shall be provided
with substantial guardrails and with suitably protected approaches. Footbridges shall
be at least 4 feet wide, provided with handrails and uprights of dressed lumber.
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Bridges shall be maintained in place as long as the conditions of the Work require
their use for safety of the public. When necessary for the proper prosecution of the
Work in the immediate vicinity of a bridge, the bridge may be relocated or temporaniy
removed for such period as Owner may permit.

6.02. Detours. Where required by the authority having jurisdiction thereover that
traffic be maintained over any construction work in a public street, road, or highway,
and the traffic cannot be maintained on the alignment of the originai roadbed or
pavement, Contractor shall, at its own expense, construct and maintain a detour
around the construction work. Each detour shall include a bridge across the pipe
tranch and all necessary barricades, guardrails, approaches, lights, signals, signs,
and other devices and precautions necessary for protection of the Work and safety of
the public.

7. BARRICADES AND LIGHTS. All streets, roads, highways, and other public
thoroughfares, which are closed to traffic, shall be protected by effective barricades
on which shall be placed acceptable warning signs. Barricades shall be located at
the nearest intersecting public highway or street on each side of the blocked section.

All open trenches and other excavations shall have suitable barricades, signs, and
lights to provide adequate protection to the public. Obstructions, such as material
piles and equipment, shall be provided with simiiar warning signs and lights.

Al barricades and obstructions shall be illuminated with warning lights from sunset to
sunrise. Material storage and conduct of the Work on or alongside public streets and
highways shall cause the minimum obstruction and inconvenience to the traveling
public.

All barricades, signs, lights, and other protective devices shall be installed and
maintained in conformity with applicable statutory requirements and, where within
railroad and highway rights-of-way, as required by the authority having jurisdiction
thereover,

8. TRAFFIC CONTROL. In addition to the requirements of the maintenance of traffic
and barricades and lights paragraphs in this section, fraffic control shall be as set forth
herein. .

During periods of inclement weather, rush-hour traffic, or during periods of unusually
heavy traffic, the Owner may require the Contractor to cease operations in orderto
adequately handle the traffic. The Owner reserves the right to require the suspension
or delay of certain operations, or the expediting of other operations, at no additional
cost to the Owner, to provide a proper sequence of operations which will promote the
satisfactory movement of fraffic. The Owner may require additional barricades, lights,
or flagmen at any time or at any place necessary for proper protection of traffic, but
approval by the Owner of the Contractor's method of operation shall not relieve the
Contractor of his responsibility to protect traffic.

The use and duration of using heavy steel plates to convey traffic across open
excavations shall be kept to a minimum. Steel plates shall be secured in an appropriate
manner to prevent them from moving. The purpose of this requirement is to minimize
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the sound to the residents, institutions, commercial establishments, etc. The Owner
reserves the right, at no additional cost to the Owner, to require the Contractor to
complete certain operations and street re-paving so steel plates are not required.

Contractor shall {ake extra precautions to provide and maintain emergency access on
all streets and roads and to all residential, commercial, and other properties for police
and fire departments and emergency medical service throughout the construction
operations.

Contractor shall maintain the use of existing walks for pedestrians at all times.
Additional requirements are specified in the temporary bridge subparagraph in this
section.

9. TRAFFIC CONTROL PLAN. To obtain a permit to work within public rights-of-way,
Contractor may be required to prepare and submit to the appropriate agencies, a traffic
control plan in conformance with the requirements of the authority having jurisdiction
thereover.

10. FENCES. All existing fences affected by the Work shall be maintained by
Contractor until completion of the Work. Fences which interfere with construction
operations shall not be relocated or dismantled until written permission is obtained from
the owner of the fence, and the period the fence may be left relocated or dismantled
has been agreed upon. A copy of all written permissions shali be submitted to Owner.
Where fences must be maintained across the construction easement, adequate gates
shali be installed. Gates shall be kept closed and locked at all times when not in use.

On completion of the Work across any tract of land, Contractor shall restore all fences
to their original or to a better condition and to their original location.

11. PROTECTION OF PUBLIC AND PRIVATE PROPERTY, DAMAGE TO EXISTING
PROPERTY. Contractor shall protect, shore, brace, support, and maintain all
underground pipes, conduits, drains, and other underground construction uncovered or
otherwise affected by his construction operations. All pavement, surfacing, driveways,
curbs, walks, buildings, utility poles, guy wires, fences, and other surface structures
affected by construction operations, together with all sod, shrubs, trees in yards,
parkways, and medians shall be restored to their original or better condition, whether
within or cutside the easement. Unless otherwise specified, ali repiacements shall be
made with new materials.

Sodded and landscaped areas on improved property {(yards) shail be disturbed only to
the extent required to permit construction. Such areas shall not be used as storage
sites for construction supplies and, insofar as practicable, shall be kept free from
stockpiles or excavated materials.

No frees shail be removed outside the permanent easement, except where
authorized by Owner. Hand excavation shall be employed as necessary to prevent
injury to trees. Trees left standing shall be adequately protected agamst damage from
construction operations. _
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Contractor shall be responsible for all damage to streets, curbs/gutters, roads,
sidewalks, shoulders, ditches, embankments, culverts, bridges, traffic loops and other
public or private property, regardless of location or character, which may be caused by
transporting equipment, materials, or workers to or from the Work or any part or site
thereof, whether by him or his Subcontraciors. Contracter shall make satisfactory and
acceptable arrangements with the owner of, or the agency or authority having
jurisdiction over, the damaged property concerning its repair or replacement or payment
of costs incurred in connection with the damage and shall furnish a writien verification
of all agreements.

Shouid the Contractor's operations damage any existing underground or aboveground
utility, installation, structure, or other construction, Contractor shall immediately notify
the authority owning or having jurisdiction over and control of the utility, instaliation,
structure, or other construction, and make a report of such damage. A copy of the
report shall be submitted {o the Owner. The damaged item shall be repaired
immediately by and at the expense of the Contractor unless otherwise specified or
acceptable to the authority or owner having jurisdiction over, or to the Owner.

The utility, instaltation, structure, or other structures damaged by Contractor's
operations shall be repaired, replaced, or otherwise restored in accordance with the
local ordinances, standards, and requirements of the applicable authority or owner
having jurisdiction thereover and shall be subject to acceptance by the Owner.

Special precaution shall be taken by the Contractor to avoid damage to existing
overhead and underground utilities owned and operated by the Owner or other public
or private utility companies.

With particular respect to existing underground utilities, all available information
concerning their location has been shown on the drawings. While it is believed that
the locations shown are reasonably correct, the Owner cannot guarantee the
accuracy or adequacy of this information.

Before proceeding with the work, the Contractor shall confer with all public or private
companies, agencies, property owners, or departments that own and operate utilities
in the vicinity of the construction work. The purpose of this conference or
conferences shall be to notify said companies, agencies or departments of the
proposed construction schedule, verify the location of and possible interference with
the existing utilities, fire protection systems, lawn irrigation systems, etc., that are
shown on the plans, arrange for necessary suspensions of service, and make
arrangements to locate and avoid interference with all other utilities (including house
connections) that are not shown on the plans. The Owner has no objection to the
Contractor arranging for said utility companies, agencies, or departments to focate
and uncover their own utilities, however, insofar as the Owner is concerned, the
Contractor shall bear entire responsibility for locating and avoiding or repairing
damage to said existing utilities.

Where existing utilities or other underground structures are encountered, they shall
not be displaced or molested unless necessary, and in such case they shallbe
replaced in as good or better condition than found as quickly as possible. All such
utilities that are so damaged or molested shall be replaced at the Contractor's
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expense unless in the opinion of the Owner such damage was caused through no
fault or action of the Contractor.

It is expected that the Contractor wili be diligent in its efforts and use every possible
means to locate existing utiliies. Any claims for unavoidable damage based on
improper or unknown locations will be thoroughly examined in the light of the
Contractor's efforts to locate the said utilities or obstructions prior {o beginning.

When construction is completed, the private property owner's facifities and grounds
shall be restored to as good or better condition than found and as quickly as possible
at the Contractor's expense. ‘

All water mains and water service connections damaged by Contract's operations will
be repaired by the Owner at the expense of the Coniractor unless other arrangements
are made. Customer irrigation piping damaged by Contractor's operations shall be
repaired by and af the cost of the Contractor.

All fire hydrants and water controf valves shall be kept free from obstruction and
available for use at all times.

12. TREE AND PLANT PROTECTION. Tree and plant protection is of prime
importance. Except where otherwise authorized, indicated, or specified, no trees or
plants shall be removed. Activities near trees that are to be protected shall be kept to a
minimum. Tree protection shall also include trimming, when necessary, to prevent
damage by construction equipment.

Trees and plants to be removed shall be removed in such a manner as to avoid injury
to surrounding trees and plants. Contractor shall be responsible for disposal of all trees
and plants removed or damaged.

13. HAUL ROUTES. Contractor shall obtain and pay for all necessary permits from the
applicable authority having jurisdiction thereover to allow use of public streets to
transport equipment and material to and from the Site. At such time the Contractor
shall request the agency having jurisdiction to establish the hauf routes. A copy of the
permit and designated haul routes shall be provided to the Owner prior to
commencement of Work in that area.

14, PARKING. Contractor shall provide and maintain suitable parking areas for the
use of all construction workers and others performing work or furnishing services in
connection with the Project, as required to avoid any need for parking personal vehicles
where they may interfere with public traffic, Owner’s operations, or construction
activities. '

Contractor shall clean up all parking areas used and return them to their original state.
The location of the Contracior's parking areas shall be acceptable to Owner, and the

owner and tenant of private property or to the authority having jurisdiction over public
property upon which the parking area will be located. ‘
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15. RESIDENTIAL PARKING. Coniractor shall provide appropriate areas for residents
to park their vehicles during the construction operations adjacent to their properties, if
required. This shall include making the appropriate areas available to the residents by
not storing construction materials or equipment in these areas and providing signs and
other noftification methods acceptable to the Owner for instructing the residents on the
location of the temporary parking and its intended use.

Additional requirements for notifying property owners and tenants of available
temporary parking are covered in the project requirements secticn.

18. ACCESS ROADS. Contractor shall establish and maintain temporary access
roads to various parts of the Site as required to complete the Project. Such roads
shall be available for the use of all others performing work or furnishing services in
connection with the Project.

17. NOISE CONTROQL. Contractor shall take reasonable measures to avoid
unnecessary noise. Such measures shall be appropriate for the normal ambient
sound levels-in the area during working hours. All construction machinery and
vehicles shall be equipped with practical sound-muffling devices, and operated in a
manner to cause the least noise consistent with efficient performance of the Work.

During construction activities on or adjacent fo occupied buildings, and when
appropriate, Contractor shall erect screens or barriers effective in reducing noise in
the building and shall conduct his operations o avoid unnecessary noise which might
interfere with the activities of buiiding occupants.

18. PUST CONTROQOL. Contractor shall take reasonable measures to prevent
unnecessary dust. Earth surfaces subject to dusting shall be kept moist with water or
by application of a chemical dust suppressant. When practicable, dusty materials in
piles or in transit shall be covered to prevent blowing dust.

Buildings or operating facilities, which may be affected adversely by dust, shall be
adequately protected from dust. Existing or new machinery, motors, instrument
panels, or similar equipment shall be protected by suitable dust screens. Proper
ventilation shal[ be included with dust screens.

19. TEMPORARY DRAINAGE PROVISIONS. Contractor shall provide for the
drainage of storm water and such water as may be applied or discharged on the Site
in performance of the Work, Drainage facilities shall be adequate to prevent damage
to the Work, the Site, and adjacent property.

Existing drainage channels and conduits shall be cleaned, enlarged, or supplemented
as necessary to carry all increased runoff attributable to Contractor's operations.
Dikes shall be constructed as necessary to divert increased runoff from entering
adjacent property {(except in natural channels), to protect Owner's facilities and the
Work, and to direct water to drainage channels or conduits. Ponding shalil be
provided as necessary to prevent downstream flooding.

20. EROSION CONTROL. Contractor shall prevent erosion of soil -on_-the Site and
adjacent property resulting from his construction activities. Effective measures shall
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be initiated prior to the commencement of clearing, grading, excavation, or other
operation that will disturb the natural protection.

Work shall be scheduled to expose areas subject to erosion for the shortest possible
fime, and natural vegetation shall be preserved to the greatest extent practicable.
Temporary storage and construction buildings shall be located, and construction
traffic routed, to minimize erosion. Temporary fast-growing vegetation or other
suitable ground cover shali be provided as necessary to controi runoff.

21. POLLUTION CONTROL. Contractor shall prevent the pollution of drains and
watercourses by sanitary wastes, sediment, debris, and other substances resulting
from construction activities. No sanitary wastes will be permitted to enter any drain or
watercourse other than sanitary sewers. No sediment, debris, or other substance will
be permiited to enter sanitary sewers, and reasonable measures shall be taken to
prevent such materials from entering any drain or watercourse.

22. CUSTOMER NOTIFICATION. The Contractar after approval by the
Owner's representative shall notify all affected Owner customers a minimum
of 48 hours prior to interrupting water service. Notification shall be made by
the Contractor using the Northern Kentucky Water District "Interruption of
Service Notice". All Owner customers shall be notified prior to having their
water turned-off to have ample time to draw water for use until service is
restored. Under no circumstance shall a customer of the Owner be without
water service overnight. If water service or existing water system cannot be
interrupt during normal daytime hours due to water needs or high demands,
the contractor may be required to conduct the work at night or on the
weekend. This work is considered an incidental {o the project.

It is the Contractor's responsibility to post "No Parking” signs twenty-four (24)
hours in advance of starting work in designated parking zones. Said signs
shall be removed upon completion of work. Signs shall not be left posted over
weekends or holidays.

23. UNSAFE CONDITIONS. The Owner reserves the right to take whatever
action necessary to correct an unsafe condition created by the Contractor at
the Contractor’s expense.

24. SECURITY. CONTRACTOR shall be responsible for protection of the
Site, and all the Work, materials, equipment, and existing facilities thereon,
against vandals and other unauthoerized persons.

No Claim shall be made against OWNER by reason of any act of an
employee or trespasser, and CONTRACTOR shall make good all damage to
OWNER's property resulting from CONTRACTOR s failure to provide secursty
measures as specified.

Security measures shall be at least equal to those usually provided by
OWNER o protect OWNER’s existing facilities during normal operation, but
shall also include such additional security fancing, barricades, lighting, and
other measures as required to protect the Site. oo
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25. STREAM CROSSINGS. The following is reprint of the requi rements ané '
conditions for blue line stream crossings which shall be followed:

SECTION 401 WATER QUALITY CERTIFICATION
CONDITIONS FOR NATIONWIDE PERMIT NO. 12
WITHIN THE COMMONWEALTH OF KENTUCKY

General Certification -Nationwide Permit #12 - Utility Line Backfill and
Bedding

This General Certification is issued March 17, 2002, in conformity with the
requirements of Section 401 of the Clean Water Act of 1877, as amended (33USC
1314), as well as Kentucky Statute KRS 224.16-070.

The Commonwealth of Kentucky hereby certifies under Section 401 of the Clean
Water Act (CWA) that it has reasonable assurances that applicable water quality
standards under Kentucky Administrative Regulations Title 401, Chapter 5,
established pursuant to Sections 301, 302, 304, 306 and 307 of the CWA, will not be
violated for the activity covered under 33 CFR Part 330 Appendix A(B) (12), namely
utility line backfill and bedding provided that the following conditions are met:

1. This general Water Quality Certification is limited to the crossing of
streams by utility lines. The length of a single utility crossing shall not
~exceed twice the width of the stream. This document does not
authorize the installation of utility lines in a linear manner within the
stream charinef or below the top of the stream bank.

2. The provisions of 401 KAR 5:005 Section 8 are hereby incorporated
into this General Water Quality Certification. Namely, "Sewer lines
shall be located at least 50 feet away from a siream which appears as
a blue line on a USGS 7 % minute topographic map except where the
sewer alignment crosses the stream. The distance shall be measured
from the top of the stream bank. The cabinet may allow construction

“within the 50’ buffer if adequate methods are used te prevent soil from
entering the stream.

Gravity sewer lines and force mains that cross streams shall be
constructed by methods that maintain normal stream flow and aliow for
a dry excavation. Water pumped from the excavation shall be
contained and allowed to settle prior to re-entering the stream.
Excavation equipment and vehicles shall operate outside of the flowing
portion of the stream. Spoil material from the sewer line excavation
shall not be allowed to enter the flowing portion of the stream.” The
provisions of this condmon shall apply to all types of utility line stream

- crossings.

3. Removal of riparian vegetation in the utility line right-of-way shall be
limited to that necessary for equipment access. Effective erosion and
sedimentation control measures must be employed at all times during
the project to prevent degradation of waters of the C;}mmonwealth
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Site regarding and reseeding will be accomplished within 14 days after
disturbance. .

4. Utility line construction projects through jurisdictional wetlands shall not
result in conversion of the area fo non-wetland status.

5. This General Certification shall not apply to those waters of the
Commonwaealth identified as Outstanding Resource Waters,
Exceptional Waters or Cold Water Aquatic Habitat Waters, as
designated by the Division of Water. An individual Water Quality
Certification will be required.for projects in these waters.

Non-compliance with the conditions of this general certification or violation of
Kentucky state water quality standards may result in civil penalties.

This general certification will expire on March 19, 2007, or sconer if the COE makes
significant changes to this nationwide permit.

For additional information contact: Kentucky Division of Water, Water Quality
Branch, 14 Reilly Road, Frankfort, Ky 40601 Phone (502)564-3410 Fax (502)564-
4245

NATIONWIDE PERMIT CONDITIONS

GENERAL CONDITIONS: The Following general conditions must be followed
in order for any authorization by a NWP to be vaiid:

1. Navigation. No activity may cause more than a minimal adverse effect on
navigation.

2. Proper maintenance. Any structure of fill authorized shall be properly
maintained, including maintenance to ensure public safety.

3. Erosion and siltation controls. Appropriate erosion and siltation controls
must be used and maintained in effective operating condition during construction, and
all exposed soil and other fills, as well as any work below the ordinary high water
mark or high tide line, must be permanently stabilized at the earliest practicable date.

4. Aquatic life movements. No activity may substantially disrupt the
movement of those species of aquatic life indigenous to the water body, including
those species which normally migrate through the area, unless the activity s przmary
purpose is to impound water.

5. Equipment. Heavy equipment working in wetlands must be placed on
mats, or other measures must be taken fo minimize soil disturbance.

6. Regional and case-by-case conditions. The activity must comply with
any regional conditions which may have been added by the Division Engineer (see 33
CFR 330. 4(e)) and with any case specific conditions added by the Corps or by the
state or tribe in its section 401 water quality certification.
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7. Wild and Scenic rivers. No activity may occur in a component of the
National Wild and Scenic River System; or in a river officially designed by Congress
as a “study river” for possible inclusion in the system, while the river is in an official
study status; unless the appropriate Federal agency, with direct management
responsibility for such river, has determined in writing that the proposed activity will
not adversely effect the Wild and Scenic River designation, or siudy status.
Information on Wild and Scenic Rivers may be obtained from the appropriate Federal
land management agency in the area {(e.g., National Park Service, U.S. Forest
Service, Bureau of Land Management, U.S. Fish and Wildlife Service.)

8. Tribal rights. No activity or its operation may impair reserved tribal rights,
including, but not limited to, reserved water rights and treaty fishing and hunting
rights.

9. Water quality certification. In certain states, an individual Section 401
water quality certification must be obtained or waived (see CFR 330.4(c)).

10. Endangered Species.

a. No activity is authorized under any NWP which is likely to jeopardize the
continued existence of a threatened or endangered species or a species proposed for
such designation, as identified under the Federal Endangered Species Act, or which
is likely to destroy or adversely modify the critical habitat of such species. Non-
federal permitiees shall notify the District Engineer if any listed species or critical
habitat might be affected or is in the vicinity of the project, and shall not begin work
on the activity until notified by the District Engineer that the requirements of the
Endangered Species Act have been satisfied and that the activity is authorized.

b. Authorization of an activity by a nationwide permit does not authorize the
take of a threatened or endangered species as defined under the Federal
Endangered Species Act. In the absence of separate authorization (e.g., an ESA
Section 10 Permit, a Biological Opinion with incidental take provisions, etc.) from the
U.S. Fish and Wildlife Service or the National Marine Fisheries Service, both lethal
and non-lethal takes of protected species are in violation of the Endangered Species
Act. Information on the location of threatened and endangered species and their
critical habjtat can be obtained directly from the offices of the U.S. Fish and Wildlife
Service and National Marine Fisheries Service or their world web pages at '
http://www. fws.gov/~rgendspp/html and
nttp://kingfish.spp.mnfs.gov/tmecintyr/prot res.html#ES and
Recovery, respectively. '

11. Historic properties. No activity which may affect historic properties listed, or
eligible for listing, in the National Register of Historic Places in authorized, until the
DE has complied with the provisions of 33 CFR Part 325, Appendix C. The
prospective permittee must notify the District Engineer if the authorized activity may
affect historic properties listed, determined to be eligible, or which the prospective
permittee has reason to believe may be eligible for listing on the National Register of
Historic Places, and shall not begin the activity until notified by the District Engineer
that the requirements of the National Historic Preservation Act have been satisfied
and that the activity is authorized. Information on the location and existence of
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historic resources can be obtained from the State Historic Preservation Office and the
National Register of Historic Places (see 33 CFR 330.4(g)).

12, Compliance certification. Every permittee who has received a Nationwide
permit verification from the Corps will submit a signed cerfification regarding the
completed work and any required mitigation. The certification will be forwarded by
the Corps with the authorization letter and will include: a.) A statement that the
authorized work was done in accordance with the Corps authorization, including any
general or specific conditions; b.} A statement that any required mitigation was
completed in accordance with the permit conditions; c.) The signature of the
permittee certifying the completion of the work and mitigation.

13, Multiple use of Nationwide permits. In any case where any NWP number
12 through 40 is combined with any other NWP number 12 through 40, as part of a
single and complete project, the permittee must notify the District Engineer in
accordance with paragraphs a, b, and ¢ on the Notification General Condition number
13. Any NWP number 1 through 11 may be combined with any other NWP without
notification to the Corps, unless notification is otherwise required by the terms of the
NWPs. As provided at 33 CFR 330.8 © two or more different NWPs can be
combined to authorize a single and complete project. However, the same NWP
cannot be used more than once for a single and complete project.

SECTION 404 ONLY CONDITIONS:
In addition to the General Conditions, the following conditions apply oniy to
activities that involve the discharge of dredged or fill material into waters of the U.S,
and must be followed in order for authorization by the NWPs to be valid:

1. Water supply intakes. No discharge of dredged or fill material may occur
in the proximity of a public water supply intake except where the discharge is for
repair of the public water supply intake structures or adjacent bank stabilization.

2. Shellfish production. No discharge or dredged or fill material may occur
in areas of concentrated shelifish production shelifish production, unless the
discharge is directly related to a shellfish harvesting activity authorized by NWP 4.

3. Suitable material. No discharge of dredged or fill material may consist of
unsuitable material (e.g., trash, debris, car bodies, asphalt, etc.,) and material
discharged must be free from toxic pollutants in toxic amounts (see Section 307 of
the Clean Water Act). '

4. Mitigation, Discharges of dredged or fill material into waters of the United
States must be minimized or avoided to the maximum extent practicable at the
project site (i.e., on-site), unless the District Engineer approves a compensation plan
that the District Engineer determines is more beneficial to the environment than on-
site minimization or avoidance measures.

5. Spawning areas. Discharge in spawning areas during spawnmg seasons
must be avoided to the max;mum extent practicable. -
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Section 00300

BID FORM

PROJECT IDENTIFICATION: Sub-District G —~ Phase 3- Misty Lane, Pleasure Isle, Bullock
Pen, Cody Road, Upton Drive & Webster Road, Kenton County, Kentucky

THIS BID IS SUBMITTED TO:

Northern Kentucky Water District (Owner)
P.O. Box 18640

2835 Crescent Springs Road

Erlanger, Kentucky 41018

1. The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an
Agreement with Owner in the form included in the Contract Documents to perform all Work
as specified or indicated in the Contract Documents for the prices and within the times
indicated in this Bid and in accordance with the other terms and conditions of the Contract
Documents.

2. Bidder accepts all of the terms and conditions of the invitation to Bid and the Instructions {o
Bidders, including without limitation those dealing with the disposition of Bid security. This
Bid will remain subject to acceptance for 90 days after the Bid opening, or for such longer
period of time to which the Bidder may agree in writing upon request of Owner. Bidder
understands that certain extensions to the time for acceptance of this Bid may require the
consent of the surety for the Bid Bond.

3. In submitting this Bid, Bidder represents and covenants, as set forth in the Agreement, that:

a.

(NKWD)
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Bidder has examined and carefully studied the Contract Documents, the other related
data identified in the Contract Documents, and the following Addenda, receipt of all of
which is hereby acknowledged:

No. Dated
No. Dated

No. ‘ Dated

Bidder has visited the Site and become familiar with and is satisfied as to the general,
local, and Site conditions that may affect cost, progress, and performance of the
Work.

Bidder is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

Bidder has obtained and carefully studied (or assumes responsibility for having done
s0) all additional or supplementary explorations, investigations, explorations, tests,
studies and data concerning conditions (surface, subsurface, and Underground
Facilities) at or contiguous to the Site which may affect cost, progress, or
performance of the Work or which relate to any aspect of the means, methods,
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technigues, sequences, and procedures of construction to be employed by Bidder,
including applying the specific means, methods, techniques, sequences, and
procedures of construction expressly required by the Bidding Documents to be
employed by Bidder, and safety precautions and programs incident thereto.

e. Bidder does not consider that any further examinations, investigations, explorations,
tests, studies, or data are necessary for the determination of this Bid for performance
of the Work at the price(s) bid and within the times and in accordance with the other
terms and conditions of the Bidding Documents. '

f.  Bidder is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents.

g. Bidder has correlated the information known fo Bidder, information and observations
. obtained from visits to the Site, reports and drawings identified in the Bidding
Documents, and all additional examinations, investigations, explorations, tests,
studies, and data with the Bidding Documents.

h. Bidder has given Owner written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and the written
resolution thereof by Owner is acceptable to Bidder.

i.  The Bidding Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for the performance of the Work for which this Bid is
submitted.

4. Bidder further represents that this Bid is genuine and not made in the interest of or on
behalf of any undisclosed individual or entity and is not submitted in conformity with any
agreement or rules of any group, association, organization, or corporation; Bidder has not
directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid;
Bidder has not solicited or induced any individual or entity to refrain from bidding; and
Bidder has not sought by collusion to obtain for itself any advantage over any other Bidder
or over Owner.

5. Bidder wili complete the Work for the following unit prices, computed in accordance with
paragraph 11.03.B of the General Conditions. Bidder acknowledges that estimated
quantities are not guaranteed, and are solely for the purpose of comparisen of Bids, and
final payment for all Unit Price Bid items will be based on actual quantities provided,
determined as provided in the Contract Documents.
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Note: Bidder agrees to perform all the following work described in the specifications and

shown on the plans, for the following unit prices:

BID QUANTITY SHEET FOR SUB-DISTRICT G PHASE 3
MISTY LANE, PLEASURE ISLE, BULLOCK PEN, CODY ROAD, UPTON DRIVE, CODY ROAD

(FLAGSTONE DRIVE TO CSX R/R) & WEBSTER ROAD

Note: See Section 01025 Measurement and Payment for bid form definifions

Questions during the bidding process should be submitted in writing to Viox & Viox, Inc., no later than 24 hours prior to the bid date,

ITEM DESCRIPTION UNITOF | ESTIMATED | UNIT COST TOTAL COST
No. MEASURE| QUANTITY TOTAL
6.01 8" CLASS 50 DUCTILE IRON PIPE (Detail 103, F 539
1 |103a,104, 1042, 110)
"16.01 8" CLASS 50 DUCTILE IRON PIPE (Detail 103, LF 11347
2 |103a, 104, 104a, 110)
6.02 6 CLASS 50 DUCTILE IRON PIPE - INTERNAL LF a5
3 |RESTRAINED JOINT.
.02 8" CLASS 50 DUCTILE IRON PIPE - INTERNAL F 127
4 |RESTRAINED JOINT.
6.03 6" C-900 POLYVINYL CHLORIDE (PVC). (Detal F 596
5 1103, 103a, 104, 104a, 110)
6 |7.02 16-8" TAPPING SLEEVE & VALVE EA 1
7 |8.01 INSTALL FIRE HYDRANT ASSEMBLY EA 2
8.01HP INSTALL FIRE HYDRANT ASSEMBLY {HIGH
8 |PRESSURE} EA 15
9 18.02 INSTALL FUTURE FIRE HYDRANT VALVE EA 8
10 18.04 RELOCATE FIRE HYDRANT EA 2
9.01 6" DUCTILE IRON RESILIENT SEATED GATE EA 5
11 IVALVE : ,
9.01 8" DUCTILE IRON RESILIENT SEATED GATE 12
42 |VALVE :
13 |11.01 CONCRETE ENCASEMENT LF 100
14 |11.04 6" PLUG AND BLOCK EA 3
15 |11.04 8" PLUG AND BLOCK EA 5
11.05 AIR RELEASE VALVE {MATERIALS SUPPLED|  _, )
16 |BY NKWD}
17 |11.06 6"x6x"6" ANCHORING TEES AND BLOCKS EA 4
18 |11.06 8"x8x'6" ANCHORING TEES AND BLOCKS EA 24
18 |11.07 8'x8"x8" DUCTILE IRON TEE AND BLOCK EA 7
20 |11.00 8'-6" REDUCER EA 1
21 [11.11 TEST TAP EA 3
"~ [12.04 ASPHALTIC CONCRETE MILLING AND Sy 8338
22 IPAVING
23 |12.05 ASPHALTIC CONCRETE SY 2855
24 |12.06 ASPHALTIC DRIVEWAY SY 227
25 [12.09 CONCRETE DRIVEWAY SY 310
26 |12.12 GRAVEL DRIVEWAY/PARKING AREA SY 248 ,
27 |12.13 BEST MANAGEMENT PRACTICE (S 1 ¥
12.14 ASPHALT CONCRETE OVERLAY 2-1/2" Sy i
28 |OVERLAY
29 |12.15 CLEARING LUMP
30 |DENSE GRADE AGGREGATE {6" DEPTHY LUMP
TOTAL CONTRACTOR BID $
(NKWD) 00300 02/14107
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6. Bidder agrees that the Work will be substantially complete within __90 _ calendar days after
the date when the Contract Times commence to run as provided in paragraph 14.07.B of
the General Conditions, and completed and ready for final payment in accordance with
paragraph 14.07.B of the General Conditions within _ 120 _ calendar days after the date
when the Contract Times commence to run.

The terms used in this Bid with initial capital letters have the meanings indicated in the
Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

7. References

Contact Person Company Name Phone No. Project Name
1.
\
2.
3.
4.
SUBMITTED on , 200

8. Communications concerning this Bid shall be sent to Bidder at the following address:

9. The terms in this Bid, which are defined in the General Conditions included as part of the
Contract Documents, have the meanings assigned fo them in the General Conditions.

SIGNATURE OF BIDDER

If an Individual

Name (typed or printed):

By (SEAL)
(Individual's signature)

doing business as

Business address

(NKWD) 00300 02/14/07
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Phone No.: Fax No.:

If a Partnership

Partnership Name: : (SEAL)

By

(Signature of general partner - atfach evidence of authority to sign)

Name (typed or printed):

Business address

Phone No. Fax No.:

If a Corporation

Corporation Name: (SEAL)

State of Incorporation:

Type (General, Professional, Service, Limited Liability):

By

(Signature - aftach evidence of authority to sign)

Name (typed dr printed):

Title:

(CORPORATE SEAL)
Altest

Business address

Phone No. Fax No.:

If a Joint Venture

(Each joint venturer must sign. The manner for signing for each individual, partnership, and
corporation that is party to the joint venture should be in the manner indicated above.)

Joint Venturer Name: (SEAL)
By:
(NKWD) 00300 02/14/07
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(Signature - attach evidence of authority to sign)

Name (typed or printed):

Title:

Business address:

Phone No.: Fax No.;

Joint Venturer Name: _ (SEAL)

By:

(Signature - attach evidence of authority to sign)

Name (typed or printed); __

Title:

Business address:

Phone No.: Fax No.:

(NKWD) 00300 02/14/07
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Section 00300

BID FORM

PROJECT IDENTIFICATION: Sub-District G - Phase 3- Misty Lane, Pleasure Isle, Bullock
Pen, Cody Road, Upton Drive & Webster Road, Kenton County, Kentucky

THIS BID IS SUBMITTED TO:

Northern Kentucky Water District (Owner)
P.O. Box 18640

2835 Crescent Springs Road

Erlanger, Kentucky 41018

1. The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an
Agreement with Owner in the form included in the Contract Documents to perform all Work
as specified or indicated in the Contract Documents for the prices and within the times
indicated in this Bid and in accordance with the other terms and conditions of the Contract
Documents.

2. Bidder accepts all of the terms and conditions of the Invitation to Bid and the Instructions to
Bidders, including without limitation those dealing with the disposition of Bid security. This
Bid will remain subject to acceptance for 90 days after the Bid opening, or for such longer
period of time to which the Bidder may agree in writing upon request of Owner. Bidder
understands that certain extensions to the time for acceptance of this Bid may require the
consent of the surety for the Bid Bond.

3. In submitting this Bid, Bidder represents and covenants, as set forth in the Agreement, that:

a.

(NKWD)
(Ver. 1)

Bidder has examined and carefully studied the Contract Documents, the other related
data identified in the Contract Documents, and the following Addenda, receipt of all of
which is hereby acknowledged:

No. Dated
No. Dated

No. : Dated

Bidder has visited the Site and become familiar with and is satisfied as to the general,
local, and Site conditions that may affect cost, progress, and performance of the
Wark.

Bidder is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

Bidder has obtained and carefully studied (or assumes responsibility for having done
so) all additional or supplementary explorations, investigations, explorations, tests,
studies and data concerning conditions (surface, subsurface, and Underground
Facilities) at or contiguous to the Site which may affect cost, progress, or
performance of the Work or which relate to any aspect of the means, methods,

00300 : 02/14/07
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techniques, sequences, and procedures of construction to be employed by Bidder,
including applying the specific means, methods, technigues, sequences, and
procedures of construction expressly required by the Bidding Documents to be
employed by Bidder, and safety precautions and programs incident thereto.

e. Bidder does not consider that any further examinations, investigations, explorations,
tests, studies, or data are necessary for the determination of this Bid for performance
of the Work at the price(s) bid and within the times and in accordance with the other
terms and conditions of the Bidding Documents. '

f.  Bidder is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents.

g. Bidder has correlated the information known to Bidder, information and observations
. obtained from visits to the Site, reports and drawings identified in the Bidding
Documents, and all additional examinations, investigations, explorations, tests,
studies, and data with the Bidding Documents.

h. Bidder has given Owner written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and the written
resolution thereof by Owner is acceptable to Bidder.

i.  The Bidding Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for the performance of the Work for which this Bid is
submitted.

4. . Bidder further represents that this Bid is genuine and not made in the interest of or on
behaif of any undisclosed individual or entity and is not submitted in conformity with any
agreement or rules of any group, association, organization, or corporation; Bidder has not
directly or indirectly induced or sclicited any other Bidder to submit a false or sham Bid;
Bidder has not solicited or induced any individual or entity to refrain from bidding; and
Bidder has not sought by collusion to obtain for itself any advantage over any other Bidder
or over Owner.

5. Bidder will complete the Work for the following unit prices, computed in accordance with
paragraph 11.03.B of the General Conditions. Bidder acknowledges that estimated
quantities are not guaranteed, and are solely for the purpose of comparison of Bids, and
final payment for all Unit Price Bid items will be based on actual quantities provided,
determined as provided in the Contract Documents.

(NKWD) 00300 02/14/07
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Note: Bidder agrees to perform all the following work described in the specifications and

shown on the plans, for the following unit prices:

BID QUANTITY SHEET FOR SUB-DISTRICT G PHASE 3
MISTY LANE, PLEASURE ISLE, BULLOCK PEN, CODY ROAD, UPTON DRIVE, CODY RQAD

(FLAGSTONE DRIVE TO CSX R/R) & WEBSTER ROAD

Note: See Section 01025 Measurement and Payment for bid form definitions

Questions during the bidding process should be submitted in writing to Viox & Viox, Inc., no later than 24-hours prior fo the bid date.
ITEM DESCRIPTION UNITOF | ESTIMATED | UNIT COST TOTAL COST
No. MEASURE| QUANTITY | TOTAL
6.01 6" CLASS 50 DUCTILE IRON PIPE (Detail 103, LF 539
1 103a, 104, 104a, 110)
16.01 8" CLASS 50 DUCTILE IRON PIPE (Detail 103, LE 11347
2 103a, 104, 104a, 110)
6.02 6" CLASS 50 DUCTILE IRON PIPE - INTERNAL LF 8
3 RESTRAINED JOINT.
6.02 8" CLASS 50 DUCTILE IRON PIPE - INTERNAL LF 127
4 RESTRAINED JOINT,
£.03 8" G-900 POLYVINYL CHLORIDE {PVC). (Detail LF 506
5 103, 103a, 104, 1042, 110)
6 7.02 16"-8" TAPPING SLEEVE & VALVE EA 1
7 8.01 INSTALL FIRE HYDRANT ASSEMBLY _ EA 2
8.01HP INSTALL FIRE HYDRANT ASSEMBLY {HIGH EA 15
8 PRESSURE}
9 8.02 INSTALL FUTURE FIRE HYDRANT VALVE . EA 8
10 18.04 RELOCATE FIRE HYDRANT EA 2
9.01 6" DUCTILE IRON RESILIENT SEATED GATE EA 5
11  |VALVE : )
9.01 8" DUCTILE IRON RESILIENT SEATED GATE EA 12
12 VALVE ’ .
13  111.01 CONCRETE ENCASEMENT LF 100
14 111.04 8" PLUG AND BLOCK EA 3
15 111.04 8" PLUG AND BLOCK EA 5
11.05 AIR RELEASE VALVE {MATERIALS SUPPLIED EA 4
16 {BY NKWD}
17  111.06 8'%6x"6" ANCHORING TEES AND BLOCKS EA 4
18  111.06 8"x8x"8" ANCHORING TEES AND BLOCKS EA 24
19 i11.07 8"x8"x8" DUCTILE IRON TEE AND BLOCK EA 1
20 111.0¢ 8"-8" REDUCER EA 1
21 [11.11 TEST TAP. EA 3
T 11204 ASPHALTIC CONCRETE MILLING AND sy 8338
22 [PAVING
23 [12.05 ASPHALTIC CONCRETE sY 2825
24 |12.06 ASPHALTIC DRIVEWAY SY 227
25 |12.00 CONCRETE DRIVEWAY SY 310
26 |12.12 GRAVEL DRIVEWAY/PARKING AREA SY 248 ‘
27 {12.13 BEST MANAGEMENT PRACTICE LS 1 v
12.14 ASPHALT CONCRETE QVERLAY 2-1/2" Sy 424
28 |OVERLAY
28 12,15 CLEARING LUMP
30 |DENSE GRADE AGGREGATE {6" DEFTH} LUMP
TOTAL CONTRACTOR BID $
{(NKWD) 00300 02/14/07

{(Ver. 1} ' Page 3 of 6




6. Bidder agrees that the Work will be substantially complete within _ 90 calendar days after
the date when the Contract Times commence to run as provided in paragraph 14.07.B of
the General Conditions, and completed and ready for final payment in accordance with
paragraph 14.07.8 of the General Conditions within __120 _ calendar days after the date
when the Contract Times commence to run.

The terms used in this Bid with initial capital letters have the meanings indicated in the
Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

7. References

Contact Person Company Name Phone No. Project Name
1.
\
2.
3.
4,
SUBMITTED on , 200

8. Communications concerning this Bid shall be sent to Bidder at the following address:

9. The terms in this Bid, which are defined in the General Conditions included as part of the
Contract Documents, have the meanings assigned to them in the General Conditions.

SIGNATURE OF BIDDER

If an Individual

Name (typed or printed):

By (SEAL)
(Individual’s signature)

doing business as

Business address

(NKWD) 00300 ' 02/14/07
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FPhone No.: Fax No.:

If a Partnership

Partnership Name: (SEAL)

By

(Signature of general partner - atfach evidence of authority to sign)

Name (typed or printed):

Business address

Phone No. Fax No.:

if a Corporation

Corporation Name: {SEAL)

State of Incorporation:

Type (General, Professional, Service, limited Liability):

By

(Signature - attach evidence of authority to sign)

Name (typed or printed):

Title:

(CORPORATE SEAL)
Attest

Business address

Phone No. Fax No.:

If a Joint Venture

(Each joint venturer must sign. The manner for signing for each individual, partnership, and
corporation that is party to the joint venture shouid be in the manner indicated above.)

Joint Venturer Name: (SEAL)
By:
(NKWD) 30300 02/14/G7
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(Signature - attach evidence of authority to sign)

Name (typed or printed):

Title:

Business address:

Phone No.: Fax No.:

Joint Venturer Name: ‘ (SEAL)

By:

(Signature - attach evidence of authority to sign)

Name (typed or printed): __

Title:

Business address:

Phone No.: FFax No.:

(NKWD) . 00300 02/14/07
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