
Holland N. McTyeire. V 
Direct (5021 587.3672 Fax (5021 540.2223 Email hnm@&dm.com I!-) 
Via Hand Delivery 

APR 8 3 2007 
VICE, 

April 3,2007 p UFjf-, I c 
C O h / i l M i ~ ~ ~ ~ ~ ~ \  

Beth O’Donnell 
Executive Director 
Kentucky Public Service Commission 
21 1 Sower Boulevard 
Frankfort, Kentucky 40602-061 5 

Re: In The Matter Of: Application Of New Cingular Wireless PCS, LLC, For The 
Issuance Of A Certificate Of Public Convenience And Necessity To Construct A 
Wireless Communications Facility In Boyd County, Kentucky And Called The 
CannonsburP Cell Site, Site #WV302A, Case No. 2007-00123 

Dear Ms. O’Donnell: 

Pursuant to 807 KAR 5:063 Section l(l)(a)l., please find the original and five copies of 
the Application Of New Cingular Wireless PCS, LLC (“New Cingular”), for filing with the 
Commission in the above-styled matter. The Application of New Cingular Wireless PCS, LLC 
is subject to the jurisdiction of the C.ommission because the Cannonsburg Cell Site is located in 
an unincorporated area of Boyd County, Kentucky. 

If you or your staff have any questions regarding this Application, please do not hesitate 
to contact me. 

Sincerely, 

Holland N. McTyeire, V 

HNM/jh 
Enclosures 
cc: K. Topping 

Wendell S. Roberts 
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1 CASE NO. 2007-00123 

* * * * *  

APPLICATION OF 
NEW CINGULAR WIRELESS PCS, LLC 

FOR A WIRELESS COMMUNICATIONS FACILITY 

Applicant, New Cingular Wireless PSC, LLC (“Cingular”), through counsel, pursuant to 

I(RS 278.020, KRS 278.650, KRS 278.655, 807 KAR 5:063 and the rules and regulations 

applicable thereto and the Telecommunications Act of 1996, respectfully submits to the 

Commission its Application For A Certificate Of Public Convenience And Necessity To 

Construct A Wireless Communications Services Network Facility at 12633 Copley Road, Boyd 

County, Kentucky 41 102 and called the Cannonsburg Cell Site, Site #WV302A. Cingular, in 

support of its Application, states as follows: 

1, Pursuant to 807 KAR 5:OOl Section 8(1), the full name of Ciiigular is New 

Cingular PCS, LLC. The principal place of business for the Cingular representalive responsible 

for this Application is 12249 Mowery Lehman Road, Logan, Ohio 43138. 



2. Any inquiries regarding this Application should be brought to the attention of the 

following: 

K. Topping 
Site Development Service Project Manager 

AMERICAN TOWER CORPORATION 
12249 Mowery Lehman Road 
Logan, Ohio 43 138 
Telephone: (740) 380-2521 
Facsimile: (740) 385-1896 
E-mail: katheryn.topping@,aniericantower.com 

and 

Holland N. McTyeire, V 

GREENEBAUM DOLL & MCDONALD PLLC 
3500 National City Tower 
101 South Fifth Street 
Louisville, Kentucky 40202 
Telephone: (502) 589-4200 
Facsimile: (502) 587-3695 
E-mail: hmn@,gdm.com 

Cingular is a Delaware Limited Liability Corporation. Pursuant to 807 3. 

KAR 5:OOl Sections 8(3) and 9(l)(a) and 807 KAR 5:063 Section l(l)(c), a certified copy of the 

Articles of Incorporation of Cingular’s predecessor in interest, a copy of its Certificate of 

Authority to do business in Kentucky, and a copy of its FCC license to provide Wireless 

Communications Services in Kentucky, were provided by Cingula’s predecessor in interest to 

the Commission in Case No. 96-284. These similar materials for Cingular have also previously 

been provided to the Commission in Case Nos. 2006-00362 and 2006-00384. 

4. Pursuant to 807 KAR 5:OOl Sections 8(1), 9(l)(d), and 9(2)(a), the Wireless 

Communications Facility (the “WCF”) which Cingular proposes to construct and operate at 

12633 Copley Road, Boyd County, Kentucky 41 102 and called the Cannonsburg Cell Site, Site # 

WV302A, within the HuntingtodAshland MSA, is in the public interest because it is needed to 
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construct and develop a Wireless Communications Service Network in the HuntingtodAshland 

MSA. This WCF will meet the Wireless Communications Services needs of the community in 

the HuntingtodAshland MSA. Cingular may install and operate a Temporary WCF, or Cell On 

Wheels (“COW”), at or near the above Cell Site, during the pendency of this Application. 

5. Pursuant to 807 KAR 5:OOl Sections Y(l)(b) and (c) and 807 KAR 5:063 Section 

1 (l)(c), the FCC certified Cingula’s predecessor in interest, as a Wireless Communications 

Services provider in the HuntingtodAshland MSA. A copy of the FCC licenses of Cingular and 

its predecessor in interest have previously been provided to the Commission as referred to in 

Numerical Paragraph 3. 

6. One (1) Map to at least the scale required by 807 KAR 5:OOl Section Y(2)(d) 

(preferably not more than two (2) miles per inch) showing the location and construction of the 

Cannonsburg Cell Site is provided with the original of this Application. The Map provides a Site 

Development Plan or Survey, signed and sealed by a professional engineer, registered in 

Kentucky, stating the proposed location of the WCF and all easements and existing structures 

within 500 feet of the proposed site on the property on which the WCF will be located, which 

includes all easements and existing structures within 200 feet of the access drive, including the 

intersection with the public street system as required by 807 KAR 5:063 Section l(l)(h). 

7. The Map referred to in Numerical Paragraph 6 is at least to the scale required by 

807 KAR 5:063 Section l(l)(k) (no less than one (1) inch equals 200 feet) and identifies every 

structure and every owner of real property within 500 feet of the proposed WCF. 

8. Cingular advises the Commission that this Application falls within KRS 278.650 

because the Cannonsburg Cell Site is located in an incorporated area of Boyd County, Kentucky 

which is outside the jurisdiction of any planning commission. 
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9. Pursuant to 807 KAR 5:063 Section l(l)(t), Cingular provides a Search Ring Map 

which demonstrates the area in which the WCF is proposed to be located, that is drawn to scale 

and that clearly depicts the necessary search area within which a Cell Site should, pursuant to 

radio frequency requirements, be located. The Search Ring Map prepared by Cingular is 

attached hereto as Exhibit A. 

10. Pursuant to 807 KAR 5:063 Section I(l)(e), directions from the county seat to the 

Cannonsburg Cell Site are as follows: 

At Courthouse in Catlettsburg, Kentucky, on Louisa Avenue, go South, at 3 1 st 
Street, street transitions to Oakland Avenue, 0.2 miles to U.S. Route 60, turn 
right, go West, 0.1 miles to the intersection of U S .  Route 23, turn le&, go South 
on U.S. Route for 1.7 miles, turn right at Interstate 64 merge westbound, go 5.1 
miles, exit right at Exit 185, turn left on State Route 180, go North 1.5 miles to 
the intersection of Route 3294, turn right, go East 0.3 miles to the intersection of 
Copley Road, tum right, go South 0.3 miles to the top of the hill, turn right on 
private gravel road up the point to site, 0.1 miles. 

The above directions were prepared by the undersigned counsel for Cingular. 

11. Pursuant to 807 KAR 5:OOl Section 9(2)(c), the WCF will be constructed on a 

site leased by Cingular and located at 12633 Copley Road, Boyd County, Kentucky 41 102. 

Pursuant to 807 KAR 5:063 Section l(l)(f), a copy ofthe Option And Lease Agreement (the 

“Lease”) is attached hereto as Exhibit B. Numerical Paragraph 13 of the Lease provides 

information regarding removal of the WCF if it should be abandoned. 

12. Pursuant to 807 KAR 5:OOl Section 9(2)(b) and, 807 KAR 5:063 Section I(l)(b), 

Cingular has confirmed that no FAA filing or registration is required for the Cannonsburg Cell 

Site. A copy of the April 2,2007 TOWAIR Determination Results is attached hereto as 

Exhibit C. 

13. Pursuant to 807 KAR 5:OOl Section 9(2)(b), and 807 KAR 5:063 Section l(l)(b), 

Cingular need not file any Application with the Kentucky Airport Zoning Commission 
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("KAZC") for the Cannonsburg Cell Site because its rules and regulations follow those of the 

FAA. 

14. Pursuant to 807 KAR 5:OOl Section 9(2)(g) and KRS 322.340, Cingular provides 

a Site Plan Map providing a Title Sheet, Site Plan, Site Layout Plan & Elevation View, Slab 

Detail, Construction Notes, Construction Details, Fence Notes & Details, Electrical Notes & 

Details, Single Line Diagram & Details, Grounding Details, Grounding Notes and Plan, Antenna 

Schematic & Details, Coax Color Coding and Lease Map all in support of the proposed 

Cannonsburg Cell Site. These documents, which are smaller versions of the Maps referred to in 

Numerical Paragraphs 6 and 7, are attached hereto as Exhibit D. 

15. Pursuant to 807 KAR 5:OOl Section 9(2)(g) and 807 KAR 5:063 Section I(l)(d), 

Cingular submits the Foundation Investigation for the Cannonsburg Cell Site, noting the integrity 

of the soil on which the proposed tower will be built, a copy of which is attached hereto as 

Exhibit E. The Foundation Investigation Report includes boring logs and foundation design 

recommendations. The Maps referred to in Numerical Paragraphs 6 and 7 state that the proposed 

WCF is not within a flood hazard area. 

16. Pursuant to 807 KAR 5:OOl Section 9(2)(g) and 807 KAR 5:063 Sections l(l)(g), 

(i), and (i), Cingular submits the Specifications for the proposed WCF, a copy of which is 

attached hereto as Exhibit F. The Specifications for the WCF contain the followingi 

a. identity of each person directly responsible for the design and construction 
of the proposed WCF; 

a vertical profile sketch of the tower, signed and sealed by a professional 
engineer registered in Kentucky, indicating the height of the tower and the 
placement of all antennas; and 

the tower and foundation design plans and a description of the standard 
according to which the tower was designed, signed and sealed by a 
professional engineer registered in Kentucky. 

b. 

c. 
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All of the foregoing establish the technical capability and reliability of the WCF to be 

constructed at the Cannonsburg Cell Site. 

17. Pursuant to 807 KAR 5:063 Sections 1(1)(1), (m), (n), and (o), Cingular also 

submits a copy of the Public Notice Letter that was sent to every person who, according to 

records of the Property Valuation Administrator, owns property within 500 feet of the proposed 

WCF, and the Boyd County Judge Executive. The Public Notice Letter advises that Cingular 

may install, or employ, a COW at or near the Cannonsburg Cell Site during the pendency of this 

Application. A copy the Public Notice Letter, and a list of all landowners located within 500 feet 

of the Cannonsburg Cell Site, as well as the Boyd County Judge Executive, is attached hereto as 

Exhibit G. Cingular sent the Notice Letters, via Certified Mail Return Receipt Requested, to the 

property owners and the Boyd County Judge Executive reflected on Exhibit G on April 3,2007 

18. Pursuant to 807 KAR 5:063 Section l(l)(p), on or before April 9,2007, Public 

Notices will be posted in a visible location on the Cannonsburg Cell Site, and on the nearest 

public road, and shall remain so posted for at least two weeks following the above date. Copies 

of the Notices posted on the Cannonsburg Cell Site and the nearest public road comply with the 

following requirements of 807 KAR 5:063 Section l(2): 

a. 

b. 

The Notices are two (2) feet by four (4) feet. 

The Notices advise that Cingular proposes to construct a 
Telecommunications Tower or Monopole on (near) this site. If you have 
any questions, please contact Holland N. (“Quint”) McTyeire, V, 
Greenebaum Doll & McDonald PLLC, 3500 National City Tower, 101 
South Fifth Street, Louisville, Kentucky 40202, (502) 589-4200, counsel 
€or Cingular, or the Executive Director, Public Service Commission, 21 1 
Sower Boulevard, Frankfort, Kentucky 40602-0615. Please refer to Case 
No. 2007-00123 in your correspondence. 

In both Notices, the word “tower” or “monopole” shall be printed in letters 
at least four (4) inches high. 

c. 
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Copies of the Public Notices posted on a visible location on the Cannonsburg Cell Site, and on 

the nearest public road, are attached hereto as Exhibit H. 

19. Pursuant to 807 KAR 5:063 Section l(l)(q) and KRS Chapter 424, on April 3, 

2007, a Legal Notice was published in The Daily Zndependenl, which is a newspaper of general 

circulation in Boyd County, Kentucky. The Legal Notice advises that Cingular may install, or 

employ, a COW at or near the above Cell Site during the pendency of this Application. A copy 

of the Legal Notice is attached hereto as Exhibit I. Pursuant to KRS 424.170, Cingular will 

provide an Affidavit of Publication when same is received from The Daily Independent. 

20. Pursuant to 807 KAR 5:063 Section l(l)(r), the character of the general area in 

which the proposed WCF will be located may be described as a combination of residences and 

businesses. The surrounding area is somewhat sparsely populated. The proposed WCF is 

located on an eight acre tract which is slightly elevated from the surrounding property. In fact, 

the proposed WCF will be located next to a Masonry Commercial Building. The property on 

which the WCF will be located has a thick tree line around its perimeter that will serve to shield 

the view of the WCF from adjoining landowners as reflected on pictures showing various views 

of the proposed site. Copies of photographs of the proposed site are attached as Exhibit J. 

21. Pursuant to 807 KAR 5:063 Section l(l)(s), Cingular has considered the likely 

effects of the WCF on nearby land use around the Cannonsburg Cell Site and has concluded that 

there is no more suitable location. Cingular carefully studied the results of its network coverage 

objectives and determined that there are no available opportunities for collocation by Cingular in 

the area because no other WCFs or tall structures are located in the area where the WCF needs to 

be located, as reflected on the Search Ring Map attached as Exhibit A. In addition, construction 
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assessments and future expansion requirements made the proposed Cannonsburg Cell Site the 

optimum location for the proposed WCF. 

WHEREFORE, Cingular respectfully requests that the Commission accept the 

foregoing Application for filing and, having met the requirements of KRS 278.020 and all 

applicable rules and regulations of the Commission, grant it a Certificate of Public Convenience 

and Necessity to construct and operate a WCF at the location set forth herein for its Wireless 

Communications Network in Kentucky. 
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Respectfully submitted, 

Rblland N. McTydre,'V 

GREENEBAUM DOLL & MCDONALD PLLC 
3500 National City Tower 
101 South Fifth Street 
Louisville, Kentucky 40202 
Telephone: (502) 589-4200 
Facsimile: (502) 587-3695 
E-mail: hnm@,,pdm.com 

Wendell S. Roberts 
Gray, Woods & Cooper 
510-16'h Street 
P.O. Box 70 
Ashland, Kentucky 41 105 
Telephone: (606) 329-2121 
Facsimile: (606) 324-0751 
Email: wroberts@,inicitv.net 

COUNSEL FOR APPLICANT, 
NEW CINGULAR WIRELESS PSC, LLC 
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EXHIBITS 

EXHIBIT A 

EXHIBIT B 

EXHIBIT C 

EXHIBIT D 

EXHIBIT E 

EXHIBIT F 

EXHIBIT G 

EXHIBIT H 

EXHIBIT I 

EXHIBIT J 

Search Ring Map 

Option And Lease Agreement 

TOWAIR Determination Results 

Site Plan and other Maps 

Foundation Investigation Report 

Specifications 

Public Notice Mailed to Landowners, Residents, and Local Planning Unit 

Public Notice Posted at Cannonsburg Cell Site 
Public Notice Posted at Nearest Public Road to the Cannonsburg Cell Site 

Legal Notice 

Photographs from the Proposed Site 
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Market VirginidWest Virginia 
Cell Site Number: WV302 
Cell Sile Name: Cannonsburg 

OPTION AND LEASE AGREEMENT 

THIS OPTION AND LEASE AGREEMENT ("Agreement"), dated as of the latter of the signature 
dates below (the 'Zffective Date"), is entered into by Mark Kazee, a Private Citizen and Tammy Kazee, a 
Private Citizen, having a mailing address of 12633 Copley Road Ashland, KY 41 102 (hereinafter referred to as 
"Landlord") and New Cingular Wireless PCS, LLC, a Delaware limited liability company, having a mailing 
address of 6100 Atlantic Boulevard, Norcross, Georgia 30071(hereinafter referred to as "Tenant"). 

BACKGROUND 

Landlord owns or controls that certain plot, parcel or tract of land, together with all rights and 
privileges arising in connection therewith, located at 12633 Copley Road Ashland, KY 41 102, in the County of 
Boyd, State of Kentucky (collectively, the "Property"). Tenant desires to use a portion of the Property in 
connection with its federally licensed communications business. Landlord desires to grant to Tenant the right 
to use a portion of the Properly in accordance with this Agreement. 

The parties agree as follows: 

1. OPTION TO LEASE. 
(a) Landlord grants to Tenant an oDtion (the "ODtion") to lease a certain oortion of the Prooertv . -  

contain&g approximately - i o  thousand five hindred (2,SOOj squke feet including thi air space above such 
roodcabinevgronnd space as described on attached Exhibit 1, together with unrestricted access for Tenant's 
uses from the nearest public right-of-way along the Property to the Premises as described on the attached 
Exhibit 1 (collectively, the "Premises"). 

During the Option period and any extension thereof, and during the term of this A p m e n t ,  
Tenant and its agents, engineers, surveyors and othw representatives will have the right to enter upon the Property 
to inspect, examine, conduct soil borings, drainage testing, materia1 sampling, radio frequency testing and other 
geological or engineering tests or studies of the Property (collectively, the "Tests"), to apply for and obtain 
licenses, permits, approvals, or other relief required of or deemed necessary or appropriate at Tenant's sole 
discretion for its use of the Premises and include, without limitation, applications for zoning variances, zoning 
ordinances, amendments, special use permits, and constructiou permits (collectively, the "Government 
Approvals"), initiate the ordering and/or scheduling of necessary utilities, and otherwise to do those things on or 
off the Property that, in the opinion of Tenant, are necessary in Tenant's sole discretion to determine the physical 
condition of the Properly, the environmental history of the Property, Landlord's title to the Property and the 
feasibility or suitability of the Property for Tenant's Permitted Use , all at Tenant's expense. Tenant will not be 
liable to Landlord or any third party on account of any pre-existing defect or condition on or with respect to the 
property, whether or not such defect or condition is disclosed by Tenant's inspection. Tenant will restore the 
Properly to its condition as it existed at the commencement of the Option Term (as defined below), reasonable 
wear and tear and casualty not caused by Tenant excepted. In addition, Tenant shall indemni&, defend and 
hold Landlord harmless from and against any and all injury, loss, damage or claims arising directly out of 
Tenant's Tests. 

(h) 

(c) In consideration of Landlord granting Tenant the Option, Tenant 
within thirty (30) business days of the 

Effective Date. The Option will be for an initial term of one (1) year commencing on the Effective Date (the 
"Initial Option Term") and may be renewed by Tenant for an additional one (1) year upon written notification 



to Landlord and no later than ten (1 0) 
days prior to the expiration date of the Initial Option Term. 

The Option may be sold, assigned or transferred at any time by Tenant to Tenant’s parent 
company or member if Tenant is a limited liability company or any affiliate or subsidiary of, or partner in, 
Tenant or its parent company or member, or to any third party agreeing to be subject to the terms hereof. 
Otherwise, the Option may not be sold, assigned or transferred without the written consent of Landlord, such 
consent not to be unreasonably withheld, conditioned or delayed. From and after the date the Option has been 
sold, assigned or transferred by Tenant to a third party agreeing to be subject to the terms hereof, Tenant shall 
immediately be released from any and all liability under this Agreement, including the payment of any rental or 
other sums due, without any further action. 

During the Initial Option Term and any extension thereof, Tenant may exercise the Option by 
notifying Landlord in writiug. If Tenant exercises the Option then Landlord leases the Premises to the Tenant 
subject to the terms and conditions of this Agreement. If Tenant does not exercise the Option during the Mia1 
Option Term or any extension thereof, this Agreement will terminate and the parties will have no further 
liability to each other. 

If during the Initial Option Term or any extension thereof, or during the term of this Agreement 
if the Option is exercised, Landlord decides to subdivide, sell, or change the status of the zoning of the 
Premises, Property or any of Landlord’s contiguous, adjoining or surrounding property (the “Surrounding 
Property,” which includes (without limitation) the remainder of the structure) or in the event of foreclosure, 
Landlord shall immediately notify Tenant in writing. Any sale of the Property shall be subject to Tenant’s 
rights under this Agreement. Landlord agrees that during the Initial Option Term or any extension thereof, or 
during the Term of this Agreement if the Option is exercised, Landlord shall not initiate or consent to any 
change in the zoning of the Premises, Property or Swronnding Property or impose or consent to any other 
reshiction that would prevent or limit Tenant from using the Premises for the uses intended by Tenant as 
hereinafter set forth in this Agreement. 

(d) 

(e) 

(f) 

2. PERMl‘ITED USE. Tenant may use the Premises for the transmission and reception of 
communications signals and the installation, construction, maintenance, operation, repair, replacement and 
upgrade of its comnnications fixtures and related equipment, cables, accessories and improvements, which 
may include a suitable support structnre, associated antennas, I beams, equipment shelters or cabinets and 
fencing and any other items necessary to the successful and secure use of the Premises (collectively, the 
“Communication Facility”), as well as the right to test, survey and review title on the Property; Tenant further 
has the right but not the obligation to add, modify andlor replace equipment in order to be in compliance with 
any current or future federal, state or local mandated application, including, but not limited to, emergency 91 1 
communication services, at no additional cost to Tenant or Landlord (collectively, the “Permitted Use”). 
Landlord and Tenant agree that any portion of the Communication Facility that may be conceptually described 
on Exhibit 1 will not be deemed to limit Tenant‘s Permitted Use. If Exhibit 1 includes drawings of the initial 
installation of the Communication Facility, Landlord‘s execution of this Agreement will signify Landlord’s 
approval of Exhibit 1. Tenant has the right to install and operate tntnsmission cables from the equipment 
shelter or cabinet to the antennas, electric lines from the main feed to the equipment shelter or cabinet and 
communication lines from the main entry point to the equipment shelter or cabinet, and to make Property 
improvements, alterations, upgrades or additions appropriate for Tenant’s use (“Tenant Changes”). Tenant 
Changes include the right to construct a fence around the Premises and undertake any other appropriate means 
to secure the Premises. Tenant agrees to comply with all applicable governmental laws, des,  statutes and 
regulations, relating to its use of the Communication Facility on the Property. Tenant has the right to modify, 
supplement, replace, upgrade, expand the equipment, increase the number of antennas or relocate the 
Communication Facility withiin the Premises at any time during the term of this Agreement. Tenant will be 
allowed to make such alterations to the Property in order to accomplish Tenant’s Changes or to insure that 
Tenant’s Communication Facility complies with all applicable federal, state or local laws, rules or regulations. 



In the event Tenant desires to modify or upgrade the Communication Facility, and Tenant requires an additional 
portion of the Property (the "Additional Premises") for such modification or upgrade, Landlord agrees to lease 
to Tenant the Additional Premises, upon the same terms and conditions set forth herein, except that the Rent 
shall increase, in conjunction with the lease of the Additional Premises by a reasonable amount consistent with 
rental rates then charged for comparable portions of real property being in the same area. Landlord agrees to 
take such actions and enter into and deliver to Tenant such documents as Tenant reasonably requests in order to 
effect and memorialize the lease of the Additional Premises to Tenant. 

3. TERM. 
(a) The initial lease term will be five (5)  years ("Initial Term"), commencing on the effective date 

of written notification by Tenant to Landlord of Tenant's exercise of the Option (the "Term Commencement 
Date"). The Initial Term will terminate on the fifth (5') annual anniversary of the Term Commencement Date. 

This Agreement will automatically renew for four (4) additional five (5)  year term(s) (each five 
(5) year term shall be defined as the "Extension Term"), upon the same terms and conditions unless the Tenant 
notities the Landlord in writing of Tenant's intention not to renew this Agreement at least sixty (60) days prior 
to the expiration of the existing Term. 

If, at least sixty (60) days prior to the end of the fourth (4') extended term, either Landlord or 
Tenant has not 'ven the other written notice of its desire that the term of this A p m e n t  end at the expiration 

continue in force upon the same covenants, terms and conditions for a fnrther term of one (1) year, and for 
annual terms thereafter until terminated by either parly by giving to the other written notice of its intention to so 
terminate at least six (6) months prior to the end of any such annual term. Monthly rental during such annual 
terms shall be equal to the rent paid for the last month of the fourth (4") extended term. If Tenant remains in 
possession of the Premises after the termination of this Agreement then Tenant will be deemed to be occupying 
the Premises on a month to month basis (the "Holdover Term"), subject to the terms and conditions of this 
Agreement. 

(d) The Initial Term, the Extension Term and the Holdover Term are collectively referred to as the 
Term ("Term"). 

(b) 

(c) 
of the fourth (4 tP ) extended term, then upon the expiration of the fourth (4") extended term this Agreement shall 

4. RENT. 
(a) Commencing on the first day of the month following the date that Tenant commences construction 

(the "Rent Commencement Date"), Tenant will pay the Landlord a monthly rental 
("Rent"), at the address set forth above, on or before the fifth (5") day of each 

calendar month in advance. In partial months occurring after the Rent Commencement Date, Rent will be 
prorated. The initial Rent payment will be forwarded by Tenant to Landlord within thirty (30) days after the 
Rent Commencement Date. 

(b) 

(c) 

In year one (1) of each Extension Term, the monthly Rent will increase by 
over the Rent paid during the previous Term. 
All Rent or other charges payable under this Agreement shall be billed by Landlord within one 

(1) year from the end of the calendar year in which the charges were incwred, any charges beyond such period 
shall not be billed by Landlord, and shall not be payable by Tenant. The provisions of the foregoing sentence 
shall survive the termination or expiration of this Agreement. 

5. APPROVALS. 
(a\ Landlord aarees that Tenant's abilitv to use the Premises is contingent upon the suitabilitv of 

the Premises for Tenant's Permitted Use and Tenant; ability to obtain and maintain';lll Government ApproGals. 
Landlord authorizes Tenant to prepare, execute and file a11 required applications to obtain Government 
Approvals for Tenant's Permitted Use under this Agreement and agrees to reasonably assist Tenant with such 
applications and with obtaining and maintaining the Government Approvals. 

Tenant has the right to obtain a title report or commitment for a leasehold title policy from a 
title insurance company of its choice and to have the Property surveyed by a surveyor of Tenant's choice. In the 

(b) 



event Tenant determines, in its sole discretion, due to the title report results or survey results, that the condition 
of the Premises is unsatisfactory, Tenant will have the right to terminate this Agreement upon notice to 
Landlord. 

Tenant may also perform and obtain, at Tenant’s sole cost and expense, soil borings, 
percolation tests, engineering procedures, environmental investigation or other tests or reports on, over, and 
under the Properly, necessary to determine if the Tenant’s use of the Premises will be compatible with Tenant’s 
engineering specifications, system, design, operations or Government Approvals. 

6. 
by either party on thirty (30) days prior written notice, if the other party remains in default 

under Paragraph 15 Default and Right to Cure of this Agreement after the applicable cure periods; 
by Tenant upon written notice to Landlord, if Tenant is unable to obtain, or maintain, any 

required approval(s) or the issuance of a license or pennit by any agency, board, court or other governmental 
authority necessary for the construction or operation of the Communication Facility as now or hereafter 
intended by Tenant; or if Tenant determines in its sole discretion that the cost of obtaining or retaining the same 
is commercially unreasonable; 

by Tenant upon written notice to Landlord for any reason, at any time prior to commencement 
of construction by Tenant; or 

by Tenant upon sixty (60) days prior written notice to Landlord for any reason, so long as 
Tenant pays Landlord a termination fee equal to three (3) months Rent, at the then current rate, provided, 
however, that no such termination fee will be payable on account of the termination of this Agreement by 
Tenant under any one or more of Paragraphs 513) Approvals, 6(a) Termination, 6(b) Termination, 6(c) 
Termination, 8 Interference, l l fd)  Environmental, 18 Severability, 19 Condemnation or 20 Casualty of this 
Agreement. 

(c) 

TERMINATION. This Agreement may be terminated, without penalty or further liability, as follows: 
(a) 

(b) 

(c) 

(d) 

7. INSURANCE. 
Tenant will cany during the Term, at its own cost and expense, the following insurance: (i) 

“All Risk” property insurance for its properly’s replacement cost; (ii) commercial general liability insurance 
with a minimum limit of liability of $2,500,000 combined single limit for bodily injury or death/proper&y 
damage arising out of any one occurrence; and (iii) Workers’ Compensation Insurance as required by law. The 
coverage afforded by Tenant’s commercial general liability insurance shall apply to Landlord as an additional 
insured, but only with respect to Landlord’s liability arising out of its interest in the Propee. 

(a) 

(b) Tenant shall have the right to self-insure with respect to any of the above insurance requirements. 

8. INTERFERENCE. 
Where there are existing radio frequency user(s) ou the Properly, the Landlord will provide 

Tenant with a list of all existing radio frequency user(s) on the Property to allow Tenant to evaluate the 
potential for interference. Tenant warrants that its use of the Premises will not interfere with existing radio 
firequency user(s) on the Property so disclosed by Landlord, as long as the existing radio frequency user(s) 
operate and continue to operate withim their respective frequencies and in accordance with all applicable laws 
and regulations. 

Landlord will not grant, after the date of this Agreement, a lease, license or any other right to 
any third party for the use of the Property, if such use may in any way adversely affect or interfere with the 
Communication Facility, the operations of Tenant or the rights of Tenant under this Agreement. Landlord will 
notify Tenant in writing prior to granting any third party the right to install and operate communications 
equipment on the Property. 

Landlord will not use, nor will Landlord permit its employees, tenants, licensees, invitees or 
agents to use, any portion of the Property in any way which interferes with the Communication Facility, the 
operations of Tenant or the rights of Tenant under this Agreement. Landlord will cause such interference to 
cease within twenty-four (24) hours after receipt of notice of interference from Tenant. In the event any such 

(a) 

(b) 

(c) 



interference does not cease withm the aforementioned cure period then the parties acknowledge that Tenant will 
suffer irreparable injnry, and therefore, Tenant will have the right, in addition to any other rights that it may 
have at law or in equity, for Landlord's breach of this Agreement, to elect to enjoin such interference or to 
terminate this Agreement upon notice to Landlord. 

9. INDEMNIFICATION, 
(a) Tenant agrees to indemnify, defend and hold Landlord harmless from and against any and all 

injury, loss, damage or liability (or any claims in respect of the foregoing), costs or expenses (including 
reasonable attorneys' fees and court costs but excluding real property or personal property taxes) arising directly 
from the installation, use, maintenance, repair or removal of the Communication Facility or Tenanfs breach of 
any provision of this Agreement, except to the extent attributable to the negligent or intentional act or omission 
of Landlord, its employees, agents or independent conimctors. 

Landlord agrees to indenmi&, defend and hold Tenant harmless from and against any and all 
injury, loss, damage or liability (or any claims in respect of the foregoing), costs or expenses (including 
reasonable attorneys' fees and court costs but excluding real property or personal property taxes) arising directly 
from the actions or failure to act of Landlord or its employees or agents, or Landlord's breach of any provision 
of this Agreement, except to the extent attributable to the negligent or intentional act or omission of Tenant, its 
employees, agents or independent contractors. 

Notwithstanding anything to the contrary in this Agreement, Tenant and Landlord each waives 
any claims that each may have against the other with respect to consequential, incidental or special damages. 

10. WARRANTmS. 
Tenant and Landlord each acknowledge and represent that it is duly organized, validly existing 

and in good standing and has the right, power and authority to enter into this Agreement and bind itself hereto 
through the party set forth as signatory for the party below. 

Landlord represents and warrants that: (i) Landlord solely owns the Property as a legal lot in 
fee simple, or controls the Property by lease or license; (ii) the Property is not encumbered by any liens, 
restrictions, mortgages, covenants, conditions, easements, leases, or any other agreements of  record or not of 
record, which would adversely affect Tenant's Permitted Use and enjoyment of the Premises under this 
Agreement; (iii) as long as Tenant is not in default then Landlord grants to Tenant sole, actual, quiet and 
peaceful use, enjoyment and possession of the Premises; (iv) Landlord's execution and performance of this 
Agreement will not violate any laws, ordinances, covenants or the provisions of any mortgage, lease or other 
agreement binding on the Landlord; and (v) if the Property is or becomes encumbered by a deed to secure a 
debt, mortgage or other secnrity interest, Landlord will use best efforts to provide promptly to Tenant a 
mutnally agreeable Subordination, Non-Disturbance and Attornment Agreement. 
11. ENVIRONMENT&. 

Landlord represents and warrants that the Property is free of hazardous substances as of the 
date of this Agreement, and, to the best of  Landlord's knowledge, the Property has never been subject to any 
contamination or hazardous conditions resulting in any environmental investigation, inquhy or remediation. 
Landlord and Tenant agree that each will be responsible for compliance with any and all environmental and 
industrial hygiene laws, including any regulations, guidelines, standards, or policies of any governmental 
authorities regulating or imposing standards of liability or standards of conduct with regard to any 
environmental or industrial hygiene condition or other matters as may now or at any time hereafter be in effect, 
that are now or were related to that party's activity conducted in or on the Property. 

Landlord and Tenant agree to hold harmless and indemnify the other from, and to assume all 
duties, responsibilities and liabilities at the sole cost and expense of the indemnifying party for, payment of 
penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any action, notice, claim, order, 
summons, citation, directive, litigation, investigation or proceeding which is related to (i) the indemnifying 
party's failure to comply with any environmental or industrial hygiene law, including without limitation any 
regulations, guidelines, standards or policies of any governmental authorities regulating or imposing standards 
of liability or standards of conduct with regard to any environmental or industrial hygiene conditions or matters 

(b) 

(c) 

(a) 

(b) 

(a) 

(b) 



as may now or hereafter be in effect, or (ii) any environmental or industrial hygiene conditions that arise out of 
or are in any way related to the condition of the Property and activities conducted by the patty thereon, unless 
the environmental conditions are caused by the other party. 

The indemnifications of this Paragraph 11 Environmental specifically include reasonable costs, 
expenses and fees incurred in connection with any investigation of Property conditions or any clean-up, 
remediation, removal or restoration work required by any governmental authority. The provisions of this 
Paragraph 11 Environmental will survive the expiration or termination of this Agreement. 

In the event Tenant becomes aware of any hazardous materials on the Property, or any 
environmental or industrial hygiene condition or matter relating to the Property that, in Tenant’s sole 
determination, renders the condition of the Premises or Property unsuitable for Tenant’s use, or if Tenant 
believes that the leasing or continued leasing of the Premises would expose Tenant to undue risks of government 
action, intervention or third-party liability, Tenant will have the right, in addition to any other rights it may have 
at law or in equity, to terminate the Agreement upon notice to Landlord. 

12. ACCESS. At all times throughout the Term of this Agreement, and at no additional charge to Tenant, 
Tenant and its employees, agents, and subcontractors, will have twenty-four (24) hour per day, seven (7) day 
per week pedestrian and vehicular access to and over the Property, from an open and improved public road to 
the Premises, for the installation, maintenance and operation of the Communication Facility and any utilities 
serving the Premises. Landlord grants to Tenant an easement for such access and Landlord agrees to provide to 
Tenant such codes, keys and other instruments necessary for such access at no additional cost to Tenant. Upon 
Tenant’s request, Landlord will execute a separate recordable easement evidencing this right. In the event any 
public utility is unable to use the access or easement provided to Tenant then the Landlord agrees to grant 
additional access or an easement either to Tenant or to the public utility, for the benefit of Tenant, at no cost to 
Tenant. 

13. REMOVALiRESTORATLON. All porlions of the Communication Facility brought onto the Property 
by Tenant will be and remain Tenant’s personal property and, at Tenant’s option, may be removed by Tenant at 
any time during the Term. Landlord covenants and agrees that no part of the Communication Facility 
constructed, erected or placed on the Premises by Tenant will become, or be considered as being &xed to or a 
part of, the Property, it being the specific intention of the Landlord that all improvements of every kind and 
nature constructed, erected or placed by Tenant on the Premises will be and remain the property of the Tenant 
and may be removed by Tenant at any time during the Term. Within one hundred twenty (120) days of the 
termination of this Agreement, Tenant will remove all of Tenant’s aboveground improvements and Tenant 
will, to the extent reasonable, restore the Premises to its condition at the commencement of the Agreement, 
reasonable wear and tear and loss by casualty or other causes beyond Tenant’s control excepted. 
Notwithstanding the foregoing, Tenant will not be responsible for the replacement of any trees, shrubs or other 
vegetation, nor will Tenant be required to remove from the Premises or the Property any foundations or 
underground utilities. 

(c) 

(d) 

14. MAINTENANCEiUTILlT IES, 
(a) Tenant will keeD and maintain the Premises in good condition. reasonable wear and tear and 

damage from the elements exceited. Landlord will maintain andiepair the Property and access thereto, in good 
and tenantable condition, subject to reasonable wear and tear and damage from the elements. 

Tenant will be responsible for paying on a monthly or quarterly basis all utilities charges for 
electricity, telephone service or any other utility used or consumed by Tenant on the Premises. In the event 
Tenant cannot secure its own metered electrical supply, Tenant will have the right, at its own cost and expense, 
to suhmeter from the Landlord. When submetering is necessary and available, Landlord will read the meter on 
a monthly or quarterly basis and provide Tenant with the necessary usage data in a timely manner to enable 
Tenant to compute such utility charges. Failure by Landlord to perform this function will limit utility fee 
recovery by Landlord to a 12-month period. Landlord will fully cooperate with any utility company requesting 
an easement over, under and across the Property in order for the utility company to provide service to the 

(b) 



Tenant. Landlord will not be responsible for interference with, interruption of or failure, beyond the reasonable 
control of Landlord, of such services to be furnished or supplied by Landlord. 

15. 
The following will be deemed a default by Tenant and a breach of this Agreement: (i) non- 

payment of Rent if such Rent remains unpaid for more than thirty (30) days after receipt of written notice from 
Landlord of such failure to pay; or (ii) Tenant's failure to perform any other term or condition under this 
Agreement within forty-five (45) days &er receipt of written notice from Landlord specifling the failure. No 
such failure, however, will be deemed to exist if Tenant has commenced to cure such default within such period 
and provided that such efforts are prosecuted to completion with reasonable diligence. Delay in curing a 
default will be excused if due to causes beyond the reasonable control of Tenant. If Tenant remains in default 
beyond any applicable cure period, Landlord will have the right to exercise any and all rights and remedies 
available to it under law and equity. 

The following will be deemed a default by Landlord and a breach of this Agreement: 
Landlord's failure to perform any term, condition or breach of any w m t y  or covenant under this Agreement 
withm forty-five (45) days after receipt of written notice from Tenant specifying the failure. No such failure, 
however, will be deemed to exist if Landlord has commenced to cure the default within such period and 
provided such efforts are prosecuted to completion with reasonable diligence. Delay in curing a default will be 
excused if due to causes beyond the reasonable control of LandIord. ELandlord remains in default beyond any 
applicable cure period, Tenant will have the right to exercise any and all rights available to it under law and 
equity, including the right to cure Landlord's default and to deduct the costs of such cure from any monies due 
to Landlord from Tenant. 

16. ASSIGNMENT/SUBLEASE. Tenant will have the right to assign this Agreement or sublease the 
Premises and its rights herein, in whole or in part, without Landlord's consent. Upon notification to Landlord of 
such assignment, Tenant will be relieved of all future performance, liabilities and obligations under this 
Agreement. 

17. NOTICES. All notices, requests, demands and communications hereunder will be given by first class 
certified or registered mail, return receipt requested, or by a nationally recognized overnight courier, postage 
prepaid, to be effective when properly sent and received, refused or returned undelivered. Notices will be 
addressed to the parties as follows: 

DEFAULT AND RIGHT TO CURE. 
(a) 

(b) 

If to Tenant: c/o Cingular Wireless LLC 
AMI: Network Real Estate Administration 
Re: Cell Site # WV302; Cell Site Name: Cannonsburg 
61 00 Atlantic Boulevard 
Norcross, GA 30071 

With a copy to: Cingular Wireless LLC 
Attn: Legal Department 
Re: Cell Site # WV302; Cell Site Name: Cannonsburg 
15 E Midland Avenue 
Paramus, NJ 01652 

Mark & Tammv Kazee 
12633 Copley Road 
Ashland, KY 41 102 

If to Landlord 



Either party hereto may change the place for the giving of notice to it by thirty (30) days prior written notice to 
the other as provided herein. 

18. SEVERAFKLITY. If any term or condition of this Agreement is found unenforceable, the remaining 
terms and conditions will remain binding upon the parties as though said unenforceable provision were not 
contained herein. However, if the invalid, illegal or unenforceable provision materially affects this Agreement 
then the Agreement may be terminated by either party on ten (10) business days prior written notice to the other 
party hereto. 

19. CONDEMNATION. In the event Landlord receives notification of any condemnation proceedings 
affecting the Property, Landlord will provide notice of the proceeding to Tenant withm forty-eight (48) hours. 
If a condemning authority takes all of the Property, or a portion sufficient, in Tenant’s sole determination, to 
render the Premises unsuitable for Tenant, this Agreement will terminate as of the date the title vests in the 
condemning authority. The parties will each he entitled to pursue their own separate awards in the 
condemnation proceeds, which for Tenant will include, where applicable, the value of its Communication 
Facility, moving expenses, prepaid Rent, and business dislocation expenses, provided that any award to Tenant 
will not diminish Landlord’s recovery. Tenant will be entitled to reimbursement for any prepaid Rent on a 
prorata basis. 

20. CASUALTY. Landlord will provide notice to Tenant of any casualty affecting the Property withim 
forty-eight (48) hours of the casualty. If any part of the Communication Facility or Property is damaged by fire 
or other casualty so as to render the Premises unsuitable, in Tenant’s sole determination, then Tenant may 
terminate this Agreement by providing written notice to the Landlord, which termination will be effective as of 
the date of such damage or destruction. Upon such termination, Tenant will be entitled to collect all insurance 
proceeds payable to Tenant on account thereof and to be reimbursed for any prepaid Rent on a prorata basis. If 
notice of termination is given, or if Landlord or Tenant undertake to rebuild the Communications Facility, 
Landlord agrees to use its reasonable efforts to permit Tenant to place temporq transmission and reception 
facilities on the Property at no additional Rent until such time as Tenant is able to secure a replacement 
transmission location or the reconstruction of the Communication Facility is completed. 

21. W m R  OF LANDLORD’S LENS. Landlord waives any and all lien rights it may have, statutory or 
otherwise, concerning the Commnnication Facility or any portion thereof. The Communication Facility shall be 
deemed personal property for purposes of this Agreement, regardless of whether any portion is deemed real or 
personal pmperty under applicable law, and Landlord consents to Tenant’s right to remove all or any portion of the 
Communication Facility from time to time in Tenanfs sole discretion and without Landlord’s consent. 

22. m. Landlord shall be responsible for payment of all ad valorem taxes levied upon the lands, 
improvements and other property of Landlord. Tenant shall be responsible for all taxes levied upon Tenant’s 
leasehold improvements (including Tenant’s equipment building and tower) on the Leased Property. Landlord 
shall provide Tenant with copies of all assessment notices on or including the Leased Property immediately 
upon receipt, but in no event less than three (3) business days after receipt hy Landlord. If Landlord fails to 
provide such notice within such time frame, Landlord shall be responsible for all increases in taxes for the year 
covered by the assessment. Tenant shall have the right to contest, in good faith, the validity or the amount of 
any tax or assessment levied against the Leased Property by such appellate or other proceedings as may be 
appropriate in the jurisdiction, and may defer payment of such obligations, pay same under protest, or take such 
other steps as Tenant may deem appropriate. This right shall include the ability to institute any legal, regulatory 
or informal action in the name of Landlord, Tenant, or both, with respect to the valuation of the Leased 
Property. Landlord shall cooperate in the institution and prosecution of any such proceedings and will execute 
any documents required therefore. The expense of any such proceedings shall be borne by Tenant and any 
refunds or rebates secured as a result of Tenant’s action shall belong to Tenant. 



23. SALE OF PROPERTY. If Landlord, at any time during the Term of this Agreement, decides to sell, 
subdivide or rezone any of the Premises, all or any part of the Property or Surrounding Property, to a purchaser 
other than Tenant, Landlord shall promptly notify Tenant in writing, and such sale, subdivision or rezoning 
shall be subject to this Agreement and Tenant's rights hereunder. Landlord agrees not to sell, lease or use any 
areas of the Property or Surrounding Property for the installation, operation or maintenance of other wireless 
communications facilities if such installation, operation or maintenance would interfere with Tenant's 
Permitted Use or communications equipment as determined by radio propagation tests performed by Tenant in 
its sole discretion, any such testing to be at the expense of Landlord or Landlord's prospective purchaser, and 
not Tenant. If the radio frequency propagation tests demonstrate levels of interference unacceptable to Tenant, 
Landlord shall be prohibited from selling, leasing or using any areas of the Property or the Surrounding 
Property for purposes of any installation, operation or maintenance of any other wireless communications 
facility or equipment. Landlord shall not be probibited from the seliig, leasing or use of any of the Property or 
the Surrounding Property for non-wireless communication use. In the event the Property is transferred, the new 
landlord shall have a duty at the time of such transfer to provide Tenant with a completed IRS Form W-9, or its 
equivalent, and other related paper work to effect a transfer in Rent to the new landlord. The provisions of this 
Paragraph 23 shall in no way limit or impair the obligations of Landlord under Paragraph 8 above. 

24. MISCELLANEOUS. 
AmendmentlWaiver. This Agreement cannot be amended, modified or revised unless done in 

writing and signed by an authorized agent of the Landlord and an authorized agent of the Tenant. No provision 
may be waived except in a writing signed by both parties. 

Memorandum/Short Form Lease. Either party will, at any time upon fifieen (15) business 
days prior written notice from the other, execute, acknowledge and deliver to the other a recordable 
Memorandum or Short Form of Lease. Either party may record this Memorandum or Short Form of Lease at 
any time, in its absolute discretion. 

Bind and Benefit. The terms and conditions contained in this Agreement will run with the 
Property and bind and inure to the benefit of the parties, their respective heirs, executors, administrators, 
successom and assigns. 

Entire Agreement. This Agreement and the exhibits attached hereto, all being a part hereof, 
constitute the entire agreement of the parties hereto and will supersede all prior offers, negotiations and 
agreements with respect to the subject matter of this Agreement. 

(e) Governing Law. This Agreement will be governed by the laws of the state in which the 
Premises are located, without regard to conflicts of law. 

( f )  Interpretation. Unless otherwise specified, the following rules of construction and 
interpretation apply: (i) captions are for convenience and reference only and in no way define or limit the 
construction of the terms and conditions hereof; (ii) use of the term "including" will be interpreted to mean 
"including but not limited to"; (iii) whenever a party's consent is required under this Agreement, except as 
othewise stated in the Agreement or as same may be duplicative, such consent will not be unreasonably 
withheld, conditioned or delayed; (iv) exhibits are an integral part of the Agreement and are incorporated by 
reference into this Agreement; (v) use of the terms "termination" or "expiration" are interchangeable; and (vi) 
reference to a default will take into consideration any applicable notice, grace and cure periods. 

Estoppel. Either party will, at any time upon twenty (20) business days prior written notice 
from the other, execute, acknowledge and deliver to the other a statement in writing (i) certifying that this 
Agreement is unmodified and in full force and effect (or, if modified, stating the nature of such modification 
and certifying this Agreement, as so modified, is in full force and effect) and the date to which the Rent and 
other charges are paid in advance, if any, and (ii) acknowledging that there are not, to such party's knowledge, 
any uncured defaults on the part of the other party hereunder, or specifying such defaults if any are claimed. 
Any such statement may be conclusively relied upon by any prospective purchaser or encumbrancer of the 
Premises. The requested party's failure to deliver such a statement within such time will be conclusively relied 
upon by the requesting party that (i) this Agreement is in full force and effect, without modification except as 

(a) 

(b) 

(c) 

(d) 

(9) 



may be properly represented by the requesting party, (ii) there are no uncured defaults in either party’s 
performance, and (iii) no more than one month’s Rent has been paid in advance. 

No Electronic SignafureiNo Option. The submission of this Agreement to any party for 
examination or consideration does not constitute an offer, reservation of or option for the Premises based on the 
terms set forth herein. This Agreement will become effective as a binding Agreement only upon the 
handwritten legal execution, acknowledgment and delivery hereof by Landlord and Tenant. 

(h) 

[SIGNATURES APPEAR ON TXE NEXT PAGE] 



IN WITNESS WHEREOF, the parties have caused this Agreement to be effective as of the last date 
written below. 

"LANDLORD" 

Its: PrivateCiti n 
Date: 3do-7 

. I  

Date: % kr 07 

' T E ~  4 d - r "  
NEW CINGULAR WIRELESS PCS, LLC 

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE] 



TENANTXKNOWLEDGMENT 

before me personally appeared J 

of 
named in the attached instrnment, 

--. 
W L O m  ACKNOWLEDGMENT 

W M J 3 U A L  ACKNOWLEDGMENT 

STATE OF KXNTUCKY) 

COUNTY OF BOYD1 
) ss: 

BE IT REMEMBERED, that on thi &day 0 &,  . 2006 before me, the subscriber, a 
person authorized to take oaths in the State of Kentucky, personally appeared Mark and Tammy Kame who, 
being duly sworn on hishedtheir oath, deposed and made proof to my satisfaction that he/she/they idare the 
person(s) named in the within instrument; and I, having first made known to him/her/them the contents thereof, 
he/she/they did acknowledge that helshelthey signed, sealed and delivered the same as hishedtheir voluntary 
act and deed for the purposes therein contained. 



TENANT ACKNOWLEDGEMENT 

COMMONWEALTH OF VLRGINIA 

COUNTY OF HEMIC0 

I, Carol A. Murphy, a Notary Public of the County and State aforesaid, certify that Robert D. Young, who is 

personally known to me as a Director of Network Engineering and Operations of New Cingular Wireless PCS, 

u, came before me this day and acknowledged that by authority duly given and as an act of the Company, he 

signed the foregoing instrument. . Witness my hand and official stamp or seal, this 216?- day of 
RA&qC/GY ,2007. 

My Commission Expires: 
Carol A. Murphy 

My Commission Expires 
December 31,2009 



EXHIBIT 1 

DESCRIPTION OF PREMISES 
Page _L of 

to the  Agreement dated .& 2 0 2  by and between Mark Kazee, a Private Citizen and 
Tammy Kazee, a Private Citizen, , as Landlord, and New Cigular Wireless PCS LLC, a Delaware limited 
liability company, as Tenant. 

The Premises are described andor depicted as follows: 

S e e  A k c A e d .  

i .  
2. 
3. 
4 

This Exhibit may be replaced by a land survey andlor comituction drawings of the Premises once receivcd by Tenant. 
Any selbaok of the Premises from the pmperty’s boundaria shall be the distance required by the applicable governmental authorities. 
Width of access road shall be the width required by the applicable governmental authoritia. including police and fire departments 
The typo, number and mounting positions and locations of antemas and transmission lines are illustrative only Achlal lypa, nwnben and 
mounting positions may vary fmm what is shown above. 
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TOWAIR Search Results 

*** TICE *** 
TOWAIR's findings are not definitive or binding, and we cannot guarantee that the 
data in TOWAIR are fully current and accurate. I n  some instances, TOWAIR may yield 
results that differ from application of the criteria set out in 47 C.F.R. Section 17.7 and 
14 C.F.R. Section 77.13. A positive finding by TOWAIR recommending notification 
should be given considerable weight. On the other hand, a finding by TOWAIR 
recommending either for or against notification is not conclusive. It is the 
responsibility of each ASR participant to  exercise due diligence to  determine if it must 
coordinate its structure with the FAA. TOWAIR is only one tool designed to assist ASR 
participants in exercising this due diligence, and further investigation may be 
necessary to  determine if FAA coordination is appropriate. 

cti tific 
Notify Tribes and Historic Preservation Officers of your plans to  build a 
tower. 
Note: Notification does NOT replace Section 106 Consultation. 

ht~://wireless2.fcc.gov/VlsApp/AsrSearc~towairResult.js~?prin~ble4/Z/2OO7 12: 1 3 5 3  PM 
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FOUNDATION INVESTIGATION 
CANNONSBURG CELL TOWER SITE 

BOYD COUNTY, KENTUCKY 

NOVEL GEO-ENVIRONMENTAL PROJECT NO. W06086 

SUBMITTED TO: 

TERRADON CORPORATION 
NITRO, WEST VIRGINIA 

SUBMITTED BY: 

NOVEL GEO-ENVIRONMENTAL, PLLC 
ST. ALBANS, WEST VIRGINIA 

NOVEMBER 2006 



Novel Geo-Environmental, PLLC 
806 B Street - St. Albans, WV 25177 
304-201-5180 Fax 304-201-5182 

November 29,2006 

Mr. Curtis Paxton 
Terradon Corporation 
P.O. Box 519 
Nitro, WV 25143 

Subject: FOUNDATION INVESTIGATION 
Proposed Cannonsburg Tower Site 
Boyd County, Kentucky 
Novel Geo-Environmental Project No. W06086 

Dear Mr. Paxton: 

In accordance with your request, we have performed a foundation investigation 
for the proposed Cannonsburg tower site located in Boyd County, Kentucky. 
Authorization to proceed with this project was provided by Terradon Purchase Order 
No. 4549. 

the subsurface conditions, as well as our conclusions and recommendations 
concerning site development and the foundations for the tower structure. 

satisfies your needs at this time. Please feel free to contact us if you have any 
questions concerning this report, or if we can provide any further assistance. 

This report presents the results of the field investigation performed to determine 

We appreciate the opportunity to assist you on this project and trust this report 

Sincerely, 

NOVEL GEO-ENVIRONMENTAL, PLLC 

Charles E. Montgomery, P.G. 
Project Geologist 

LarwNottinghkm, P.E. 
Senior Engineer 
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1.0 PROJECT DESCRIPTION 

The foundation investigation was performed for a proposed communications 
tower be constructed near Cannonsburg in Boyd County, Kentucky. The purpose of the 
investigation was to determine subsurface conditions and provide foundation design 
recommendations. The proposed tower site is situated on a grass covered hilltop 
located off Copley Road. According to information provided by the client, the proposed 
tower will be a 250 ft. tall three-legged self-support lattice structure located within an 
enclosed compound. Based on the relatively flat ground surface and drawings 
provided, little to no grading work will be required to develop the site. 

2.0 DRILLING AND SAMPLING PROCEDURES 

One test boring was drilled at the proposed tower center to evaluate subsurface 
conditions at the site. The boring was extended to a depth of 30.5 ft. below the ground 
surface. The center of the tower had been previously staked by the client. A site plan 
showing the boring location is provided on Figure No. 1. 

The test boring was drilled using a track-mounted rotary drilling rig equipped with 
3-114 inch I.D. hollow stem augers. Standard penetration testing and sampling was 
performed at 2.5 ft. intervals from the ground surface to a depth of 10 ft. and 5 ft. 
intervals thereafter to the termination depth. The standard penetration testing and 
sampling was performed in accordance with ASTM D-1586. 

Standard penetration testing is performed by driving a 2.0 inch O.D. split-barrel 
sampler into the soil with a 140-lb. hammer dropping a distance of 30 inches. The 
sampler is driven a distance of 18 inches in three 6-inch increments, and the number of 
blows required to produce the last two 6-inch increments of penetration is termed the 
Standard Penetration Number or " N  value. These values provide an indication of the 
consistency or relative density of the soillrock. 

A 1-318 inch diameter soillrock sample was obtained from the boring In 
conjunction with each penetration test. All standard penetration samples were placed 
in air-tight glass jars. Upon completion of drilling, all samples were delivered to our 
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laboratory for further examination. Soil and rock descriptions, standard penetration 
numbers, and other pertinent subsurface information are provided on the boring log 
(Figure No. 2). 

3.0 SUBSURFACE CONDITIONS 

A test boring log providing detailed information at the boring location is located in 
the back of this report (Figure No. 2). A summary of the subsurface conditions 
encountered in the test boring follows: 

3.1 SOIL AND BEDROCK CONDITIONS 

Approximately 6 inches of topsoil were encountered at the ground surface in 
Boring B-I. Beneath the topsoil, soil overburden consisted of very stiff to hard natural 
silty clay. The silty clay was underlain by claystone bedrock at a depth of approximately 
3.5 ft. The claystone bedrock was visually characterized as extremely soft and 
completely weathered. The claystone graded into very soft weathered shale at a depth 
of approximately 7.5 ft. The shale was underlain by soft to medium hard siltstone at a 
depth of 24.5 ft. Soft weathered shale was again encountered at the termination depth 
of the boring. 

3.2 GROUNDWATER CONDITIONS 

The boring was noted to be dry during drilling operations and shortly following 
boring completion. It should be noted that groundwater levels typically fluctuate and are 
generally dependent upon climatic conditions. Groundwater conditions at the time of 
construction may differ from those observed during our investigation. The boring was 
backfilled with auger cuttings upon completion of drilling. 

. .. . . .. , . . . , ... 
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4.0 CONCLUSIONS AND RECOMMENDATIONS 

4.1 SITE PREPARATION RECOMMENDATIONS 

All vegetation and topsoil should be removed prior to beginning site grading. Any 
underground utility lines located in the structure area should be removed and/or 
relocated. All voids created by removal of underground items should be properly 
backfilled in accordance with Section 4.2 of this report. Adequate surface water 
drainage should be provided during construction and after construction is completed. 
The site should be graded such that surface water flows away from structures. Soil 
should slope away from structures at a minimum ten percent slope for at least 10 ft. 
from the foundations. 

4.2 FILL AND BACKFILL RECOMMENDATIONS 

Any fill or backfill required should be placed in maximum 8 inch loose lifts and 
compacted to 95% of the maximum dry density as determined by the standard Proctor 
laboratory test (ASTM 0-698). Each layer of fill or backfill should be tested by a 
qualified geotechnical engineerlng firm to determine that adequate compaction has 
been achieved prior to placement of additional fill lifts. Fill or backfill should consist of 
non-organic soiilrock material with a maximum particle size of 4 inches in any direction. 
The moisture content of fill material should be within three percent of the optimum 
moisture content as determined by a standard Proctor test. 

4.3 EXCAVATION CONSIDERATIONS 

Any excavation in which workers are required to enter must be properly shored 
or sloped in accordance with OSHA regulations. Any water which collects within 
excavations should be promptly removed by pumping from a strategically located 
sump(s). Excess material generated by site excavation should be hauled offsite and 
disposed of in an appropriate waste area. 

3 



Cannonsburg Tower Site Novel Project No. W06086 
Boyd County, Kentucky November 29,2006 

4.4 FOUNDATION RECOMMENDATIONS 

We recommend the tower structure be supported on drilled concrete caissons 
socketed into bedrock a minimum depth of 25 ft. below the existing ground surface. 
We recommend an allowable tip bearing pressure of 25 ksf be used to design the 
caissons socketed into the bedrock as recommended. All caissons should be plumb to 
within two percent of their length. Following completion of the rock socket drilling, the 
caisson bottom should be throughly cleaned such that no excessive amount of 
sediment, soil, or loose rock is present prior to placement of steel reinforcement and 
concrete. The bottom of each caisson should be inspected immediately prior to placing 
concrete by a qualified geotechnical engineer. We recommend concrete be placed 
within 48 hours of completion of drilling to reduce softening of the rock bearing surface. 

Concrete placement under dry conditions can be by a free-fall method with the 
concrete carefully directed down the center of the caisson without striking the casing, 
the reinforcing steel, or the sides of the rock socket. Concrete with a slump of 4 to 7 
inches is recommended for use in caissons constructed by the dry method. At the time 
of concrete placement, the depth of water in the bottom of the rock socket should not 
exceed two inches. 

In addition to providing resistance to compressive forces, the caisson foundation 
system must also resist uplift forces from overturning wind loads. We recommend the 
following formula be used to calculate the uplift resistance of the foundations: 

T = F3 x (4) + w, 
Where: 

T = Ultimate Uplift Capacity (Ibs) 
F, = Skin Friction of Bedrock Socket in Tension (psf) 
A, = Caisson Bedrock Socket Surface Area (sq. ft.) 

A, = TTDL, 
Where TI = 3.14, D = Diameter of rock socket, L, = Length of rock socket 

W, = Weight of the Caisson Foundation (Ibs.) 
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Only the portion of the caisson socketed into the shale and siltstone (below a 
depth of 7.5 ft.) should be considered when calculating uplift resistance (i.e., uplift 
resistance provided from the ground surface to a depth of 7.5 ft. should neglected) , 
We recommend a factor of safety of at least 2.0 be applied to the ultimate uplift 
capacity calculated using the above formula. We recommend an ultimate skin friction 
value (FJ of 1,500 psf for the portion of the concrete caisson socket into shalelsiltstone 
bedrock (below a depth of 7.5 ft.). 

When analyzing lateral pile resistance and displacement, we recommend the 
following values of lateral modulus of subgrade reaction (K,) be used: 

Soil Overburden: 
Bedrock: K, = 2,000 kcf 

K, = 100 kcf 

4.4.1 SETTLEMENT CONSIDERATIONS 

As discussed in the previous sections, we recommend all foundations for the 
project be constructed to bear on bedrock. Total and differential settlement of 
foundations constructed to bear on bedrock should be negligible. 

4.5 ENGINEERING INSPECTIONS AND QUALITY ASSURANCE 

Fill placement and compaction should be monitored by a qualified geotechnical 
engineering firm to verify the suitability of the fill and that compaction requirements are 
met. Foundation excavations should be inspected by our geotechnical engineer to 
verify that adequate bearing materials are present. 

5 



Cannonsburg Tower Site Novel Project No. W06086 
Boyd County, Kentucky November 29,2006 1 

1 1. 

2. 
1 

--I 3. 

5.0 LIMITATIONS 

This work has been prepared for the exclusive use of Terradon Corporation for 
use in planning and design of the proposed Cannonsburg Tower to be located in 
Boyd County, Kentucky. The work has been performed in accordance with 
generally accepted geotechnical engineering practices. No other warranty, 
expressed or implied, is made. 

In the event that changes in the nature, design or location of the proposed 
structures are planned, the conclusions and recommendations presented in this 
report should not be considered valid unless we have reviewed the changes and 
modified or verified our conclusions and recommendations. 

The conclusions and recommendations contained in this report are based in part 
on the data obtained from the borings and our field observations. The nature 
and extent of the variations between borings and observation locations may not 
be evident until construction. If variations become evident duriny construction, 
we should be contacted in order that actual conditions can be reviewed and 
applicable conclusions and recommendations can be re-evaluated. 
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PUBLIC NOTICE 

MAILED TO LANDOWNERS, RESIDENTS, AND LOCAL PLANNING UNIT 

On April 3,2007, New Cingular Wireless PSC, LLC (“Cingular”) will apply to the 
Public Service Commission of Kentucky for a Certificate Of Public Convenience And Necessity 
To Construct A Wireless Communications Facility in Boyd County, Kentucky and called the 
Cannonsburg Cell Site, Site #WV302A. Cingular may install and employ a Temporary Wireless 
Communications Facility, at or near the above Cell Site, during the pendency of the above 
Uniform Application. The facility will be located at 12633 Copley Road, Boyd County, 
Kentucky. 

This notice is being sent to you because you own property that is located within a 500 
foot radius of the proposed tower or you are the Boyd County Judge Executive for this facility in 
Boyd County. 

The Public Service Commission invites your comments regarding the proposed 
construction by Cingular. Also, the Commission wants you to be aware of your right to 
intervene in this matter. That right must be exercised within 20 days of the date you receive this a. Your comments and requests for intervention should be addressed to: 

Beth A. O’Donnell 
Executive Director 
Public Service Commission 
21 1 Sower Boulevard 
Frankfort, Kentucky 40602-061 5 

Please refer to Case No. 2007-00123 in your correspondence. 

If you have any questions regarding this matter, please contact Holland N. (“Quint”) 
McTyeire, V, Greenebaum Doll & McDonald PLLC, 3500 National City Tower, 101 South Fifth 
Street, Louisville, Kentucky 40202, (502) 589-4200, and/or Wendell S. Roberts, Gray, Woods & 
Cooper, 510-16th Street, P.O. Box 70, Ashland, Kentucky 41 105, (606) 329-2121, counsel for 
Cingular. 

This NOTICE was mailed on April 3,2007. 

This Notice was mailed, via Certified Mail, Return Receipt Requested, to all landowners 
within 500 feet of the proposed Wireless Communications Facility and to the County Judge 
Executive set forth on Exhibit G. 

EXHIBIT G 
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Cannonsburg Cell Site 
Residenuproperty Address 

Villiam F. Scott and Harriett Scott 
,2834 Copley Road 
Ishiand. KY 41 102 

I 016-01-00-042 
Deed Book 347 

Page 255 

016-01 -00-045 

016-01 -00-046 
Deed Book 581 

Page 016 

016-01-00-068 
Deed Book 506 

Page 484 

016-01-00-069 

01 6-01-00-043 t------ 
0 16-0 1-00-044 
Deed Book 566 

Page 686 

Deed Book 682, 
Page 393 

Deed Book 555, 
Page 036 

016-01 -00-061 

016-01-00-064 

01 6-01-00-66.01 
Deed Book 537, 

Page 057 

016-01-00-66.02 
Deed Book 538, 

Page 124 

Deed Book 400. 
016-01-00-065 

[ Page465 ’ 

3eorge Gary and Sheryl Scott 
5207 Lake Bonita Road 
?atletisburg, KY 31 129 
Kelly Ixieh R’illiamson 
12856 Copley Road 
4shland, KY 41 102 
Hinton Enterprises LLC 
2350 Woodland Avenue 
Ashland, KY 4 1 10 1 

Robert and Neva Smith 
1746 Nervie Street 
Ashland, KY 4 1 102 

Nellie M. Griffith 
Copley Road 
Ashland, KY 4 1 102 

OwneriMailing Address 
William F. Scott and Harriett Scott 
12834 Copley Road 
ishland. KY 41 102 

Zeorge Gary and Sheryl Scott 
5207 Lake Bonita Road 
:‘arlettsburg. KY 31 129 
Kells Leigh Williamsoii 
12856 Copley Road 
Ashland, KY 41 102 
Hinton Enterprises LLC 
2350 Woodland Avenue 
Ashland, KY 41 101 

Robert Smith and Neva Smith 
1746 Nervie Street 
Ashland, KY 41 102 

Nellie M. Griffith 
Copley Road 
Ashland, KY 41 102 
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Deed Book 506. 

Page 929 

016-01 -00-71 
Deed Book 528 

- 
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Cannonsburg Cell S 
Liberty Missionary Baptist Church 
Copley Road 
Ashland, KY 41 102 

John Petravice 
P.O. Box 329 
Ashland, KY 41 102 

Clyde (“Bud”) Stevens 
Boyd County Judge Executive 
Courthouse 
2800 Louisa St. 
P.O. Box 423 
Catlettsburn, KY 41 129-0423 

I 
Liberty Missionary Baptist Church 
Copley Road 
Ashland, KY 41 102 

John Petravice 
P.O. Box 329 
Ashland, KY 41 102 

Clyde (“Bud”) Stevens 
Boyd County Judge Executive 
Courthouse 
2800 Louisa St. 
P.O. Box 423 
Catlettsburg, KY 41 129-0423 
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PUBLIC NOTICE 

POSTED AT CANNONSBURG CELL SITE 

This Notice advises that New Cingular Wireless PCS, LLC (“Cingular”) proposes to 

construct a Telecommunications Tower or Monopole on this site. If you have any questions, 

please contact Holland N. (“Quint”) McTyeire, V, Greenebaum Doll & McDonald PLLC, 3500 

National City Tower, 101 South Fifth Street, Louisville, Kentucky 40202, (502) 589-4200, 

counsel for Cingular, or the Executive Director, Public Service Commission, 21 1 Sower 

Boulevard, Frankfort, Kentucky 40602-0615. Please refer to Case No. 2007-00123 in your 

correspondence. 

This NOTICE was posted on or before April 9,2007. 

This Notice is two (2) feet by four (4) feet in size and the word Tower or Monopole is 

printed in letters at least four (4) inches high. 

EXHIBIT H 
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PUBLIC NOTICE 

POSTED AT NEAREST PUBLIC ROAD 
TO THE CANNONSBURG CELL SITE 

This Notice advises that New Cingular Wireless PCS, LLC (“Cingular”) proposes to 

construct a Telecommunications Tower or Monopole near this site. If you have any questions, 

please contact Holland N. (“Quint”) McTyeire, V, Greenebaum Doll & McDonald PLLC, 3500 

National City Tower, 101 South Fifth Street, Louisville, Kentucky 40202, (502) 589-4200, 

counsel for Cingular, or the Executive Director, Public Service Commission, 21 1 Sower 

Boulevard, Frankfort, Kentucky 40602-0615. Please refer to Case No. 2007-00123 in your 

correspondence. 

This NOTICE was posted on or before April 9,2007. 

This Notice is two (2)feet by four (4),fiet in size and the word Tower or Monopole is 

printed in letters at least four (4) inches high 

1500460-1.doc 
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LEGAL NOTICE 

On April 3,2007, New CingularWireless PCS, LLC (“Cingular”) will apply to the Public 

Service Commission of Kentucky for a Certificate Of Public Convenience And Necessity To 

Construct A Wireless Communications Facility and called the Cannonsbug Cell Site, Site 

#WV302A. The facility will be located at 12633 Copley Road, Boyd County, Kentucky. 

Cingular may install and employ a Temporary Wireless Communications Facility, at or near the 

above Cell Site, during the pendency of the above Application. This Legal Notice is to advise 

you of the Application filed by Cingular. The Public Service Commission invites your 

comments regarding the proposed construction by Cingular. 

If you have any questions, please contact Holland N. (“Quint”) McTyeire, V, 

Greenebaum Doll & McDonald PLLC, 3500 National City Tower, 101 South Fifth Street, 

Louisville, Kentucky 40202, (502) 589-4200, counsel for Cingular, or the Executive Director, 

Public Service Commission, 21 1 Sower Boulevard, Frankfort, Kentucky 40602-061 5. Please 

refer to Case No. 2007-00123 in your correspondence. 

EXHIBIT I 
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VIEW NORTH FROM THE SITE 

VIEW SOUTH FROM THE SITE 



VIEW EAST FROM THE SITE 

VIEW WEST FROM THE SITE 



VIEW NORTH TO THE SITE 

VIEW SOUTH TO THE SITE 



VIEW EAST TO THE SITE 

VIEW WEST TO THE SITE 



VIEW OF INGRESS 

VIEW OF EGRESS 



VIEW OF ACCESS ROAD 

VIEW OF FRONT OF SITE OFF ROAD 



VIEW OF TELCO NEAR SITE 

VIEW OF TRANSFORMER CLOSEST TO SITE 
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