
JOHN N. HUGHES 
ATTORNEYAT LAW 

PROFESSIONAL SERVICE CORPORATION 
124 WESTTODD STREET 

FRANKFORT. KENTUCKY 40601 

TELEPHONE: (502) 227-7270 JNHUGHESBfewp J2.a.a 

March 29,2007 

Mike Buford 
Public Service Commission 
21 1 Sower Blvd. 
Frankfort, KY 40601 

TEL.EFAX (502) 875-7059 

Re: Case 2007-00099 

Dear Mr. Buford: 

Southern Water and Sewer District provides the attached responses to your letter 
of March 13,2007. A letter attested by the Chairman of the District lists the responses to 
the deficiencies found with the District's original application. Because of the size of the 
mortgage required by 807 KAR 5:OOl cj  1 1(2)(b), the District requests a deviation to file 
two copies of that document. 

If any other information is needed, please contact me. 

W 
Attorney for Southern Water and 
Sewer District 



ER 
PO. Box 610 

245 KY Rt 680 
McDowell, KY 41647 

Ph (606) 377-9296 Fax (606) 377-9286 

March 26, 2007 

Mr. Mike Rurford, Director 
Division of Filings 
Public Service Commission 
21 1 Sower Blvd. 
Frankfort, KY 40602-06 1 5 

MAR 2 9 2007 

RE: Case No. 2Ob7-00099 

Dear Mr. Burford: 

In response to your letter of March 13, 2007 which outlined deficiencies in our original filing for the above 
referenced case, Southern Water & Sewer District submits the following: 

Filing deficiencies pursuant to 807 KAR 5:OOl: 

1. 

2. 

3 .  

4. 

S 

887 KAR 5:OOl: Section ll(l)(a) Description of applicant’s property: With reference to property 
currently owned by the applicant, please refer to the 2005 Annual Report previously submitted to the 
Kentucky Public Service Commission. 

807 KAR 5001: Section ll(1)fb) If Bonds or Notes or Other Indebtedness is proposed: Full 
description of all terms: Please refer to attached letter of commitment from First Guaranty Bank. 

807 KAR 5:OOl: Section 1 l(l)(b) If Bonds or Notes or Other Indebtedness is proposed: hterest 
rate(s): Please refer to attached letter of commitment from First Guaranty Bank (5.5% fixed for 
term of loan - 10 years). 

807 KAR 5:OOl: Section 11(2)(b) Copies of all deeds or mortgages. If previously filed, state 
case number: Applicant has one other outstanding mortgage to First Guaranty Bank (copy attached) 
(mortgage secures loan for pay-off amount due to Veolia Water for management fees). All of the 
other applicant’s loans have been made through either the Kentucky Infrastructure Authority or 
USDA Rural Development, neither of which involve mortgages, or for personal property (ie: 
vehicles). 

807 KAR 5001:  Section 11(2)(c) If property to be acquired: Detailed estimates by USOA 
account number. Detailed estimates by lJSOA account number are as follows” 

DR - CR 
175,239 00 (a) Account 303 Land 

Note Payable 1 ’* Guaranty Bank. 167,739.00 (b) 
Rental Expense. 7,500 00 (c) 
(a) Purchase amount (1 7S,O00 00) plus estimated closing costs (239.00) 

Equal Opportunity Employer 



(b) Includes estimated closing costs. 
(c) Payments made for purchase option and extensions were charged to current year rent expense. 

6. 807 KAR 5:OOl:  Section 6(4) Mortgages: Amount of indebtedness secured: Amount of 
indebtedness to be secured is $167,500.00. 

7. 807 ICAR 5 : O O l :  Section 6(4) Mortgages: Date of Execution: Proposed date of execution of 
proposed loadmortgage is April 30,2007. 

8. 807 KAR 5:OOl:  Section 6(4) Mortgages: Name of Mortgagee or Trustee: Mortgagee is: 
First Guaranty Bank 
P.O. Box 888 
Martin, Kentucky 4 1649 

9. 807 KAR 5:OOl:  Section 6(4) Mortgages: Name of Mortgagor: Name of Mortgagor is: 
Southern Water & Sewer District 
P.O. Box 610 
McDowell, Kentucky 4 1653 

10. 807 KAR 5:OOl:  Section 6(4) Mortgages: Sinking Fund Provisions: There are no sinking knd 
provisions associated with this transaction. 

Filing deficiencies pursuant to KRS 278.300(2) 

1. Every financing application shall be made under oath, and shall be signed and filed on behalf 
of the utility by its president, or by a vice president, auditor, comptroller or other executive 
officer having knowledge of the matters set forth and duly designated by the utility. See below: 

I, Hubert Halbert, acting on behalf of Southern Water & Sewer District as Chairman of the District's 
Board of Commissioners, do hereby swear, under oath, that the information contained herein and in the 
original application submitted to the Kentucky Public Service Commission for authorization to borrow 
funds for acquisition of property by the District, is accurate, to the best of my knowledge. 

Southern Water & Sewer District 

STAT33 OF KENTUCKY 
COUNTY OF FLOYD 

The foregoing Letter and Application to the Kentucky Public Service Commission was produced to me 
in said county and was si ned under oath by Hubert Halbert, Chairman of the Southern Water & Sewer 
District, on this the 26 -2 -day of March, 2007. 

My Commission expires: 

Notary Public: 



FIRST GUARANTY BANK 
P. 0. Box 888 

36 Main Street 
Martin, Kentucky 41 649 

Phone: (606) 285-3294 
Fax: (606) 285-3291 

March 20,2007 

Southern Water & Sewer District 
Loan Proposal-ATTN: HUBERT HALBERT, CHAIRMAN 
P.O. Box 610 
McDowell, KY. 4 1647 

Ladies and Gentlemen: 

Please accept the following proposal for the purchase of a commercial building and land located at 245 Ky 
Rt 680, McDowell, Kentucky with the following requested terms: 

e The note amount is to be $167,500.00 plus applicable closing costs including but not 
limited to appraisal fee, attorney’s fees, and filing fees currently estimated at a total 
closing cost of $239.00 
The note is to mature in 10 years. 
Repayment terms will consist of monthly principal and interest payments amortized 
over the entire loan term, with an estimated monthly payment of 1,827.44 
The loan closing is to take place prior to April 30,2007 

0 

0 

e 

Based upon these terms, First Guaranty Bank is prepared to offer a rate of 5.50% that will remain fixed 
for the duration of the 120 month term. Said proposal is subject to clear title search of the property, 
perfected senior (first) mortgage lien filing, and Certificate of Insurance binder. 

Thank you for this opportunity to service your business needs. Should there be any questions regarding 
this loan proposal, do not hesitate to call. 

S,incerely, 

Rita J! Slone, 
Vice President 



I References in the shaded area are for Lender's use only and do not limit the applicability of this document to any particular loan or item. I 
Applicant: SOUTHERN WATER & SEWER DISTRICT (TIN: Lender: First Guaranty Bank 

61-0874341) P.O. Box 888 
PO BOX 610 
MCDOWELL, KY 41647 

39 Triangle Street 
Martin, KY 41 649 

Disbursement Date: March 20, 2007 
Interest Rate: 5.500 

Paymsnt Payment 
Number Date 

Payment 
Amount 

Interest 
Paid 

Repayment Schedule: Installment 
Calculation Method: 365/360 US.  Rule 

Principal Remaining 
Paid Balance 

04-20-2007 
05-20-2007 
06-20-2007 
07-20-2007 
08-20-2007 
09-20-2007 
10-20-2007 
1 1-20-2007 
12-20-2007 

1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 

794.43 
764.07 
784.50 
754.42 
774.48 
769.49 
739.82 
759.33 
729.94 

1,033.01 
1,063.37 
1,042.94 
1,073.02 
1,052.96 
1,057.95 
1,087.62 
1,068.11 
1,097.50 

166,705.99 
165,642.62 
164,599.68 
163,526.66 
162,473.70 
161,415.75 
160,328.13 
159,260.02 
158,162.52 

2007 TOTALS: 

10 
1 1  
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

01 -20-2008 
02-20-2008 
03-20-2008 
04-20-2008 
05-20-2008 
06-20-2008 
07-20-2008 
08-20-2008 
09-20-2008 
10-20-2008 
1 1-20-2008 
12-20-2008 

16,446.96 

1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 

6,870.48 

749.08 
743.97 
691.17 
733.46 
704.78 
722.96 
694,57 
712.36 
707.08 
679.14 
696.33 
668.69 

9,576.48 

1,078.36 
1,083.47 
1,136.27 
1,093.98 
1,122.66 
1 ,I 04.48 
1,132.87 
1,115.08 
1,120.36 
1,148.30 
1,131.1 1 
1 ,158.75 

157,084.16 
156,000.69 
154,864.42 
153,770.44 
152,647.78 
151,543.30 
150,410.48 
149,295.35 
148,174.99 
147,026.69 
145,895.58 
144,736.83 

2008 TOTALS: 

22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 

01 -20-2009 
02-20-2009 
03-20-2009 
04-20-2009 
05-20-2009 
06-20-2009 
07-20-2009 
08-20-2009 
09-20-2009 
10-20-2009 
1 1-20-2009 
12-20-2009 

21,929.28 

1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 

8,503.59 

685.49 
680.08 
609.36 
668.88 
641.99 
657.78 
631 "20 
646.57 
640.98 
614.86 
629.62 
603.82 

13,425.69 

1 ,14 1 "95 
1,147.36 
1,218.08 
1,158.56 
1,185.45 
1,169.66 
1,196.24 
1,180.87 
1,186.46 
1,212.58 
1,197.82 
1,223.62 

143,594.88 
'142,447.52 
141,229.44 
140,070.88 
138,885.43 
137,715.77 
136,519.53 
135,338.66 
134,152.20 
132,939.62 
131,741.80 
130,518.18 

2009 TOTALS: 

34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

01-20-2010 
02-20-20 10 
03-20-201 0 
04-20-20 10 
05-20-201 0 
06-20-201 0 
07-20-201 0 
08-20-201 0 
09-20-201 0 
10-20-20 10 
1 1-20-201 0 
12-20-201 0 

21,929.28 

1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 

7,710.63 

618.15 
612.42 
547.96 
600.61 
575.61 
588.87 
564.20 
577.02 
571.10 
546.92 
559.08 
535.23 

14,218.65 

1,209.29 
1,215.02 
1,279.48 
1,226.83 
1,251.83 
1,238.57 
1,263.24 
1,250.42 
1,256.34 
1,280.52 
1,268.36 
1,292.21 

129,308.89 
128,093.87 
126,814.39 
125,587.56 
124,335.73 
123,097.16 
121,833.92 
120,583.50 
1 19,327.16 
118,046.64 
116,778.28 
115,486.07 

2010 TOTALS: 

46 
47 
48 
49 
50 
51 
52 
53 

0 1-20-201 1 
02-20-201 1 
03-20-20 1 1 
04-20-201 1 
05-20-20 1 1 
06-20-20 1 1 
07-20-20 1 1 
08-20-20 1 1 

21,929.28 

1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 

6,897.17 

546.95 
540.89 
483.04 
528.43 
505.43 
516.02 
493.36 
503.49 

15,032.1 1 

1,280.49 
1,286.55 
1,344.40 
1,299.01 
1,322.01 
1,311.42 
1,334.08 
1,323.95 

114,205.58 
112,919.03 
1 11,574.63 

108,953.61 
107,642.19 
106,308.1 1 
104,984.16 

1 10,275.62 



AMORTIZATION SCHEDULE 
(Continued) Page 2 

54 
55 
56 
57 

09-20-201 1 

1 1-20-201 1 
12-20-20'1 1 

1 0-20-201 1 
1,827.44 
1,827.44 
1,827.44 
1,827.44 

497.22 
475.08 
484.51 
462.73 

1,330.22 
1,352.36 
1,342.93 
1,364.71 

1 03,653.94 
102,301 .58 
'100,958.65 
99,593.94 

2011 TOTALS: 

58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 

01 -20-201 2 

03-20-2012 
04-20-201 2 
05-20-201 2 
06-20-201 2 
07-20-201 2 
08-20-20 12 

10-20-201 2 
1 1-20-201 2 
12-20-2012 

02-20-201 2 

09-20-201 2 

21,929.28 

1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 

6,037.1 5 

471.69 
465.27 
429.2 1 
452.19 
431.30 
439.07 
418.54 
425.82 
419.18 
399.20 
405.75 
386.14 

15,892.13 

1,355.75 
1,362.1 7 
1,398.23 
1,375.25 
1,396.14 
1,388.37 
1,408.90 
1,401.62 
1,408.26 
1,428.24 
1,421 "69 
1,441.30 

98,238.19 
96,876.02 
95,477.79 
94,102.54 
92,706.40 
91,3 18.03 
89,909.13 
88,507.51 
87,099.25 
85,671 "01 
84,249.32 
82,808.02 

2012 TOTALS: 

70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 

01 -20-201 3 

03-20-20 13 
04-20-20 13 
05-20-201 3 
06-20-20 13 
07-20-2013 
08-20-20 13 
09-20-201 3 
10-20-201 3 
1 1-20-201 3 

02-20-2013 

12-20-201 3 

21,929.28 

1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 

5,143.36 

392.19 
385.39 
341.93 
371.53 
352.87 
357.65 
339.37 
343.64 
336.61 
318.92 
322.40 
305.1 1 

16,785.92 

1,435.25 
1,442.05 
1,485.51 
1,455.91 
1,474.57 
1,469.79 
1,488.07 
1,483.80 
1,490.83 
1,508.52 
1,505.04 
1,522.33 

81,372.77 
79,930.72 
78,445.21 
76,989.30 
75,514.73 
74,044.94 
72,556.87 
71,073.07 
69,582.24 
68,073.72 
66,568.68 
65,046.35 

2013 TOTALS: 

82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 

01 -20-20 14 
02-20-201 4 
03-20-20 14 
04-20-201 4 
05-20-20 14 

07-20-20 14 
08-20-201 4 
09-20-201 4 
10-20-201 4 
1 1-20-201 4 
12-20-20 14 

06-20-201 4 

21,929.28 

1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 

4,167.61 

308.07 
300.87 
265.22 
286.24 
269.94 
27 1.57 
255.67 
256.75 
249.31 
234.04 
234.29 
2 19.43 

17,761.67 

1 5 1  9.37 
1,526.57 
1,562.22 
1,541 "20 
1,557.50 
1,555.87 
1,571.77 
1,570.69 
1,578.13 
1,593.40 
1,593.15 
1,608.01 

63,526.98 
62,000.4'1 
60,438.19 
58,896.99 
57,339.49 
55,783.62 
54,21'1.85 
52,641.1 6 

49,469.63 
47,876.48 
46,268.47 

51,063.03 

2014 TOTALS: 

94 
95 
96 
97 
98 
99 
100 

102 
103 
104 
105 

101 

01 -20-20 15 
02-20-201 5 
03-20-201 5 
04-20-201 5 
05-20-201 5 
06-20-201 5 
07-20-20 15 
08-20-2015 
09-20-201 5 
10-20-201 5 
1 1-20-201 5 
12-20-201 5 

21,929.28 

1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 

3,151.40 

219.13 
21 1.52 
184.13 
196.08 
182.28 
180.56 
167.19 
164.90 
157.02 
144.30 
141.14 
128.86 

18,777.88 

1,608.31 
1,615.92 
1,643.31 
1,631.36 
1,645.16 
1,646.88 
1,660.25 
1,662.54 
1,670.42 
1,683.14 
1,686.30 
1,698.58 

44,660.1 6 
43,044.24 
41,400.93 
39,769.57 
38,124.41 
36,477.53 
34,8 17.28 
33,154.74 
31,484.32 
29,801.18 
28,114.88 
26,416.30 

2015 TOTALS: 

106 
107 
108 
109 
110 
111 
112 
113 
114 
115 
116 
117 

0 1-20-201 6 
02-20-201 6 
03-20-201 6 
04-20-201 6 
05-20-20 16 
06-20-201 6 
07-20-201 6 

09-20-201 6 

1 1-20-201 6 
12-20-20 16 

08-20-201 6 

10-20-201 6 

21,929.28 

1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 
1,827.44 

2,077.1 1 

125.1 1 
1 17.05 
101.92 
100.78 
89.61 
84.37 
73.66 
67.81 
59.47 
49.45 
42.68 
33.12 

19,852.1 7 

1,702.33 
1.71 0.39 
1,725.52 
1,726.66 
1,737.83 
1,743.07 
1,753.78 
1,759.63 
1,767.97 
1,777.99 
1,784.76 
1,794.32 

24,713.97 
23,003.58 
21,278.06 
19,551 "40 
17,813.57 

14,316.72 
12,557.09 
10,789.12 
9,011.13 
7,226.37 
5,432.05 

16,070.50 

2016 TOTALS: 21,929.28 945.03 20,984.25 



AMORTIZATION SCHEDULE 
(Continued) Page 3 

118 
119 
120 

01 -20-201 7 1,827.44 
02-20-201 7 1,827.44 
03-20-201 7 f ,827.44 

25.73 
17.19 
7.35 

1,801.71 
1,810.25 
1,820.09 

3,630.34 
1,820.09 

0.00 

201 7 TOTALS: 5,482.32 50.27 5,4 3 2.0 5 

TOTALS: 219,292.80 51,553.80 167,739.00 

NOTICE: This is an estimated loan amortization schedule. Actual amounts may vary if payments are made on different dates or in different amounts. 
LASER PRO Lmdlno. Ver 5 33W M)4 Capr Hsnand flnsnclsl WUIIDOL Inc 1997 2w7 All Wohls Resewed . KY 



RECORDATION 
REQUESTED BY: 
First Guaranty Bank 
P.O. Box 888 
39 Trlangle Street 
Martln, KY 41649 fl46 

I "  

LODGED FOR RECORD WHEN RECORDED MAIL 
TO: DATE a-io-s.-..-. 

TIME ~ 3 8  
FEEJ+ ern 

First Guaranty Bank 
P.O. Box 888 
39 Trlangle Street 
Martln, KY 41649 

SEND TAX NOTICES TO: 
First Guaranty Bank 
P.O. Box 888 
39 Trlangle Street 
Martin. KY 41649 

MORTGAGE, L E A S ~ O L D  MOR~GAGE , 
SECURITY AGREEMENT, ASSTGNMENT AND P I X "  FILING 

MATURiPI DATE. The maturity date of the Note Is February 10,2008. 

THIS MORTGAGE dated February 10, 2006, Is made and executed between SOUTHERN 
WATER & SEWER DISTRICT, whose address Is 245, Ky Rt 680, McDowell, KY 41647 
(referred t o  below as "Grantor") and Fkst Guaranty Bank, whose address Is P.O. Box 888, 39 
Triangle Street, Martin, Floyd County, KY 41649 (referred to below as "Lender"). 
GRANT OF MORTGAGE. For valuable conslderation, Grantor mortgages. grants, and conveys to Lender with covenant of 
GENERAL WARRANPl all of GrantoZs right, title, and Interest In and to the following described real property, together with all 
existing or subsequently erected or affied bulldlngs, Improvements and fixtures; all eksements, rights of way, and 
appurtenances; all water, water rights, watercourses and ditch rights (Including stock in utlilties with ditch or Irrigation rights); 
and all other rights, royaltles, and roflts relatln to the real proparty. includlng without lmltatlon all minerals. 011, 
geothermal and similar matters. h h e  "Rea! Property") located in k0YD K h y ,  -RENT[rCRp -: 

AITACHED EXHIBITS: ALL INVENTORY CHATTEL PAPER ACCOUNTS EQUIPMENT 
GENERAL INTANGIBLES AND FIXTURES-' WHETHER ANY O'F FOREGOI~G IS OWNED' 
NOW OR ACQUIRED LATER- ALL ACC~SSIONS ADDITIONS REPLACEMENTS AND 
%?2Z!3!!T'ON? .?~L,A,TI,N,G,TbfiE%2!2!% .!O!k?L!%AL E%!!D,s, O!L?NLKLY!? 



Loan No: 100021 10 
MORTGAGE 
(Continued) Page 2 

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND 
PERSONAL PROPERTY IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (8) PERFORMANCE OF 
fihl'f fihln fill THIS OSLfGhTlONS UNDER THE NOTE. THE RELAlED DOCUMENTS, AND THIS MORTGAGE. ,.... ,..._ ..__ _ _ _ -  - - - -~ 
MORTGAGE IS GIVEN AND ACCEPTEP ON THE FOLLOWING TERMS: 
PAYMENT AND PERFORMANCE. Except as otherwlse provlded In thls Mortgage, Grantor shall pay to Lender all amounts 
secured by this Mortgage as they become due and shall strtctly perform all of Grantor's obllgatlons under this Mortgage. 
POSSESSION AND MAINTENANCE OFTHE PROPERTY. Grantor agrees that Grantor's possesslon and use Of the Property 
shall be governed by the followlng provlslons: 

possesslon and Use. Until Default, Grantor may (1) remaln In possesslon and control of the Property; (2) use, 
operate or manage the Property; and (3) collect the Rents from the Property. 

to Maintaln. Grantor shall rnahtab the Property in tenantable conditlon and promptly perfom all repalrs, 
replacements. and malntenance necessary to preserve Its value. 
Compllance WIth Envlronmental Laws. Grantor represents and wanants to Lender that: (1) During the period of 
Grantor's ownershlp of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, 
release or threatened release of any Hazardous Substance by any person on, under, about or from the Property; (2) 
Grantor has no knowledge of, or reason to believe that there has been, except as previously dlsclosed to and 
acknowledged by Lender in writing, (a) any breach or vlolation of any Envlronmental Laws; (b) any use, generation, 
manufacture, storage, treatment, disposal, release or threatened release of any Hazardous Substance on, Under, about 
or from the Property by any prior owners or occupants of the Properly, or (c) any actual or threatened lltigatlon or 
claims of any khd by any person relating to such matters; and (3) Except as preblously disclosed to and acknowledged 
by Lender In writing, (a) neither Grantor nor any tenant, contractor, agent or other authorlzed user of the Property shall 
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about or from the 
Property; and (b) any such acUvlty shall be conducted In compliance wlth ail applicable federal, state, and local laws, 
regulations and ordinances, including without llmitatlon all Environmental Laws. Grantor authorizes Lender and Is 
agents to enter upon the Property to make such lnspectlons and tests, at Grantor's expense, as Lender may deem 
appropriate to determlne compliance of the Property wlth thls section of the Mortgage. Any inspections or tests made by 
Lender shall be for Lender's purposes only and shall not be construed to create any responsiblllty or llablllty on the part 
of Lender to Grantor or to any other person. The representations and warrantles contalned hereln are based on 
Grantor's due dlllgence In lnvestlgatlng the Property for Hazardous Substances. Grantor hereby (1) releases and 
walves any future claims agalnst Lender for lndemnlty or contribution In the event Grantor becomes liable for cleanup or 
other costs under any such laws; and (2) agrees to indemnify and hold harmless Lender sgalnst any and all clalms, 
losses, liabilities, damages, penaltles, and expenses which Lender may directly or indirectly sustaln or suffer resulllng 
from a breach of thls sectlon of the Mortgage or as a consequence of any Use, generation, manufacture, storage, 
disposal, release or threatened release occurring prior to Grantor's ownershlp or Interest in the Property, whether or not 
the same was or should have been known to Grantor. The provlslons of thls sectlon of the Mortgage, Including the 
obligation to Indemnlfy, shall survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien 
of thls Mortgage and shall not be affected by Lender's acqulsitlon of any Interest In the Property, whether by foreclosure 
or otherwise. 
Nuisance, Waste. Grantor shall not cause. conduct or permlt any nuisance nor commlt, pemlt, or suffer any stripping of 
or waste on or to the Property or any portion of the Property. Without llmltlng the generality of the foregolng, Grantor will 
not remove, or grant to any other party the right to remove, any timber, mlnerais (inciudlng oll and gas), coal, clay. 
scoria, soli, gravel or rock products without Lender's prlor written consent. 
Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property without 
Lender's prlor written consent. As a conditlon to the removal of any Improvements, Lender may require Grantor to make 
arrangements satisfactory to Lender to replace such Improvements with Improvements of at least equal value. 

Lender's Rlght to Enter. Lender m d  Lender's agents and-representatives-may-enter-upon-the-Real Property at all 
reasonable times to attend to Lender's Interests and to Inspect the Real Property for purposes of Grantor's compliance 
with the terms and conditlons of thls Mortgage. 

Compliance wlth Governmental Requlrements. Grantor shall promptly comply wlth all laws, ordinances, and 
regulations, now or hereafter In effect, of ail governmental authorltles appllcable to the use or occupancy of the Propew, 
including without Ilmitatlon, the Americans With Dlsablilties Act. Grantor may contest In good falth any such law, 
ordinance, or regulation and withhold compliance durlng any proceeding, lncludlng appropriate appeals, so long as 
Grantor has notified Lender In writing prior to doing so and so long as, In Lender's sole opinion, Lender's interests In the 
Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably 
satisfactory to Lender, to protect Lender's Interest. 
Duty to Protect. Grantor agrees nelther to abandon or leave unattended the Property. Grantor shall do all other acts, In 
addition to those acts Set forth above In this secbon, which from the character and use of the Property are reasonably 
necessary to protect and preserve the Property. 
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TAXES AND LIENS. The foliowing provisions relating to the taxes and liens on the Property are part of this Mortgage: 
Payment. Grantor shall pay when due (and in ail events prior to delinquency) ail taxes, payroll taxes, special taxes, 
assessments, water charges and sewer service charges levied against or on account of the Property, and shall pay when 
due all claims for work done on or for sawices rendered or material furnished to the Property. Grantor shall maintain the 
Property free of any liens having priority over or equal to the interest of Lender under this Mortgage, except for those 
liens specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not due as further 
specified in the Right to Contest paragraph. 
Right to Contest. Grantor may withhold payment of any tax. assessment* or claim in connection with a good faith 
dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If  a lien arises or is 
filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed, Within fifteen 
(15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by Lender, deposit with 
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an amount sufficient to 
discharge the lien plus any costs and reasonable attorneys' fees, or other charges that could accrue as a result Of a 
foreclosure or sale under the lien. in any contest, Grantor shall defend itself and Lender and shall satisfy any adverse 
ludgment before enforcement against the Property. Grantor shall name Lender as an additional obligee under any 
surety bond furnished in the contest proceedings. 

Evidence of Payment. Grantor shall upon demand furnlsh to Lender satlsfactory evidence of payment of the taxes or 
assessments and shall authorize the appropdate governmental official to deliver to Lender at any time a written statement 
of the taxes and assessments against the Property. 
Notice of Constructlon. Grantor shall notify Lender at least fifteen (15) days before any work Is commenced, any 
services are furnished. or any materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or other 
lien could be asserted on account of the work, services, or materials and the cost exceeds $5000. Grantor will upon 
request of Lender furnish to Lender advance assurances satisfactory to Lender thatGrentor can and will pay the cost of 
such Improvements. 

Maintenance of Insurance. Grantor shall procure and maintain poiicles of fire insurance with standard extended 
coverage endorsements on a replacement basis for the full insurable value coverlng ail Improvements on the Real 
Property in an amount sufficient to avoid application of any coinsurance clause, and wilh a standard mortgagee clause in 
favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance in such coverage 
amounts as Lender may request with Lender being named as additional Insureds In such liability insurance policies. 
Additionally, Grantor shall maintain such other insurance, Including but not limited to halard, business interruption and 
boiler insurance as Lender may require. Policies shall be written by such insurance companies and in such form as may 
be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer 
containing a stipulation that coverage will not be cancelled or diminished without a minimum of thirty (30) days' prior 
written notice to Lender and not containing any disclaimer of the insurer's ilabliity for failure to give such notice. Each 
insurance policy also shall include an endorsement providing that coverage In favor of Lender will not be impaired in any 
way by any act, omission or default of Grantor or any other person. Should the Real Property be located in an area 
designated by the Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor 
agrees to obtain and maintain Federal Flood Insurance, If available, within 45 days after notice is given by Lender that 
the Property is located in a special flood hazard area, for the full unpaid principal balance of the loan and any prior liens 
on the property securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or 
as otherwise required by Lender, and to maintain such insurance for the term of the loan. 
Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if  the estimated 
cost of repair or replacement exceeds $5000. Lender may make proof of loss If Grantor fails to do so within fifteen (15) 
days of the casualty. Whether or not Lender's security Is Impaired, Lender may, at Lender's election. receive and retain 
the proceeds of any insurance and apply the proceeds to the reduction of the indebtedness, payment of any lien 
affecting the Property, or the restoration and repair of the Property. if Lender elects to apply the proceeds to restoration 
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender. 
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the 
reasonable cost of repair or restoration if Grantor Is not in default under this Mortgage. Any proceeds which have not 
been disbursed within 180 days after their receipt and which Lender has not committed to the repair or restoration of the 
Property shall be used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest, and 
the remainder, If any, shall be applied to the principal balance of h e  Indebtedness. if Lender holds any proceeds after 
payment In full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear. 
Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnish to 
Lender a report on each existing poilcy of insurance showing: (1) the name of the insurer; (2) the risks insured; (3) 
the amount of the policy; (4) the property insured, the then current replacement value of such property, and the manner 
of determining that value; and (5) the expiration date of the policy. Grantor shall, upon request of Lender, have an 
independent apptalser satisfactory to Lender determine the cash value replacement cost of the Property. 

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Mortgage: 
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LENDER'S EXPENDITURES. if any actlon or proceeding is commenced that would materlally affect Lender's interest In the 
Property or if Grantor falls to comply with any provision of thls Mortgage or any Related Documents, Including but not limlted 
to Grantor's fallure to dlscharge or pay when due any amounts Grantor is required to discharge or pay under this Mortgage or 
any Related Documents, Lender on Grantor's behalf may (but shall not be obligated to) take any action that Lender deems 
appropriate, Including but not limited to discharging or paying ail taxes, liens, security Interests, encumbrances and other 
claims, at any time levied or placed on the Property and paying all costs for insuring, maintaining and presenrlng the Property. 
All such expenditures Incurred or paid by Lender for such purposes will then bear interest at the rate charged under the Note 
from the date incurred or pald by Lender to the date of repayment by Grantor. All such expenses will become a part of the 
Indebtedness and, at Lender's option, will (A) be payable on demand; (8) be added to the balance of the Note and be 
apportioned among and be payable with any Installment payments to become due during either (1) the term of any 
applicable insurance policy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be due 
and payable at the Note's maturity. The Mortgage also will secure payment of these amounts. Such right shall be in addition 
to all other rights and remedles to whlch Lender may be entitled upon Default 
WARRANTY; DEFENSE OF TITLE. The foliowing provisions relating to ownershlp of !he Property are a part of this 
Mortgage: 

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple, free 
and clear of all liens and encumbrances other than those set forth In the Real Property description or in any title 
insurance policy, title report. or final tltle opinion issued in favor of, and accepted by, Lender in connection with this 
Mortgage, and (b) Grantor has the full right, power, and authorlty to execute and deliver this Mortgage to Lender. 
Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title to 
the Property against the lawful claims of all persons. In the event any actlon or proceeding Is commenced that questions 
Grantor's title or the Interest of Lender under this Mortgage, Grantor shall defend the action at Grantor's expense. 
Grantor may be the nomlnal party in such proceeding, but Lender shall be entitled to participate In the proceeding and 
to be represented In the proceeding by counsel of Lender's own cholce, and Grantor will deliver, or cause to be 
delivered, to Lender such Instruments as Lender may request from time to time to permit such partlcipatlon. 
Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with ail existing 
applicable laws, ordlnances, and regulations of governmental authorities. 
Survival of Representatlons and Warranties. All representations, warranties, and agreements made by Grantor in this 
Mortgage shall sunrive the execution and delivery of this Mortgage, shall be continuing in nature. and shall remain In full 
force and effect until such time as Grantor's Indebtedness shall be pald In full. 

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage: 
Proceedings. If any proceeding In condemnation Is filed, Grantor shall promptly notify Lender In writing, and Grantor 
shall promptly taka such steps as may be necessary to defend the action and obtain the award. Grantor may be the 
nomlnal party In such proceeding, but Lender shall be entitled to participate In the proceeding and to be represented in 
the proceedlng by counsel of Its own choice, and Grantor will deliver or cause to be delivered to Lender such 
Instruments and documentation as may be requested by Lender from time to t h e  to permit such participation. 
Appllcation of Net Proceeds. If all or any part of the Property Is condemned by eminent domaln proceedlngs or by any 
proceeding or purchase In lieu of condemnatlon, Lender may et Its election require that ail or any portion of the net 
proceeds of the award be applied to the Indebtedness or the repair or restoratlon of the Property. The net proceeds of 
the award shall mean the award after payment of all reasonable costs, expenses, and attorneys' fees Incurred by Lender 
in connection with the condemnation. 

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provlslons relating to 
governmental taxes, fees and charges are a part of this Mortgage: 

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents In addition to this 
M D ~ g ~ g ~ n b f a k e ~ a t ~ ~ ~ ~ ~ n  Issqmkad by Len der to perfect and cont!w!Lender's lien on the&& 
Property. Grantor shall relmburse Lender for all taxes, as described below, together with ail expenses incurred in 
recording. perfecting or continulng thls Mortgage, Including without limitation ail taxes, fees, documentary stamps, and 
other charges for recording or registering thls Mortgage 
Taxes. The following shall constitute taxes to whlch this section applies: (1) a specific tax upon this type of Mortgage or 
upon all or any part of the Indebtedness secured by this Mortgage: (2) a specific tax on Grantor which Grantor is 
authorized or required to deduct from payments on the Indebtedness secured by this type of Mortgage; (3) a tax on 
this type of Mortgage chargeable agalnst the Lender or the holder of the Note; and (4) a specific tax on all or any 
portion of the indebtedness or on payments of principal and Interest made by Grantor. 

Subsequent Taxes. If any tax to which this section applles Is enacted subsequent to the date of this Mortgage, thls 
event shall have the same effect as Default. and Lender may exercise any or all of Its available remedies for Default as 
provided below unless Grantor either (1) pays !he tax before It becomes delinquent, or (2) contests the tax as 
provided above In the Taxes and Liens section and deposits with Lender cash or a sufficient corporate surety bond or 
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other security satisfactory to Lender. 
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a Security 
agreement are a part of this Mortgage: 

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property constitutes 
fixtures, and Lender shall have ail of the rights of a secured party under the Uniform Commercial Code as amended from 
time to time. 
Security Interest. Upon request by Lender, Grantor shall take whatever action Is requested by Lender to perfect and 
continue Lender's security Interest in the Rents and Personal Property. in addition to recording this Mortgage in the real 
property records, Lender may, at any time and without further authorization from Grantor, file executed counterparts, 
copies or reproductions of this Mortgage as a financing statement. Grantor shall reimburse Lender for ail expenses 
incurred in perfecting or continuing this security interest Upon default, Grantor shall not remove, sever or detach the 
Personal Property from the Property. Upon default, Grantor shall assemble any Personal Property not affixed to the 
Property in a manner and at a place reasonably convenient to Grantor and Lender and make it available to Lender within 
three (3) days after receipt of written demand from Lender to the extent permitted by applicable law. 
Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information concerning 
the security interest granted by this Mortgage may be obtained (each as required by the llniform Commercial Code) are 
as stated on the first page of this Mortgage. 

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and 
attorney-in-fact are a part of this Mortgage: 

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor Will make, execute and 
deliver. or will causo to be made, executed or delivered, to Lender or to Lender's designee, and when requested by 
Lender, cause to be filed, recorded, refiied, or rerecorded, as the case may be, at such times and in such offices and 
places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security 
agreements, financing statements, continuation statements, instruments of further assurance, certificates, and other 
documents as may, in the sole opinion of Lender, be necessary or desirabis in order to effectuate, complete, perfect, 
continue, or preserve (1) Grantor's obligations under the Note, this Mortgage, and the Related Documents, and (2) 
the liens and security interests created by this Mortgage as flrst and prior liens on the Property, whether now owned or 
hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall 
reimburse Lender for ail costs and expenses incurred in connection with the matters referred to in this paragraph. 
Attorney-in-Fact. if Grantor fails to do any of the things referred to In the preceding paragraph, Lender may do so for 
and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender 
as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing. recording, and doing ail other things 
as may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in the preceding 
paragraph. 

FULL PERFORMANCE. If Grantor pays ail the Indebtedness when due, and otherwise performs ail the obligations imposed 
upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of this Mortgage and 
suitable statements of termination of any financing statement on flie evidencing Lender's security interest in the Rents and the 
Personal Property. Grantor will pay, If permitted by applicable law. any reasonable termination fee as determined by Lender 
from time to time. 
DEFAULT. Default will occur if payment in full is not made Immediately when due. 
RIGHTS AND REMEDIES ON DEFAULT. Upon Default and at any time thereafler, Lender, at Lender's option, may exercise 
any one or more of the following rights and remedies, in addition to any other rights or remedies provided by law: 

Accelerate Indebtedness. Lender shall have tho right at its option without notice to Grantor to deciare the entire 
Indebtedness Immediately due and payable, including any prepayment penalty which Grantor would be required to pay. 
UCC Remedies. With respect to ail or any part of the Personal Properly, Lender shall have all the rights and remedies of 
a secured party under the Uniform Commercial Code. 
Lender in Possession. Upon acceleration of the Indebtedness or abandonment of the Property and at any time prior to 
the expiration of any period of redemption following judicial sale, Lender may, without regard to the adequacy of the 
security for the indebtedness, enter into possession of and manage and operate, by itself or through a receiver, the 
Property and collect the Rents, including those past due. Lender may exercise ail rights and powers of Lendar with 
respect to the Property either in the name of Grantor or otherwise as Lender shall deem best. Lender shall be entitled to 
make, enforce, modify or accept surrender of any lease or leases of the Property. Any Rents collected by Lender or the 
receiver shall be applied flrst to payment of the costs of management of the Property and collection of Rents, including 
but not limited to receiver's fees, premiums on the receiver's bonds ahd reasonable attorneys' fees and then to the other 
Indebtedness secured by this Mortgage. 
Appoint Receiver. Lender shall have the right to have a receiver pqpointed to take possession of ail or any part of the 
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Property, with the power to protect and preserve the Property, to operate the Properly preceding foreclosure or sale, and 
to collect the Rents from the Property and apply the proceeds, over and above the cost of the receivership, against the 
Indebtedness. The receiver may serve without bond If permitted by law. Lender's right to the appointment of a receiver 
shall exlst whether or not the apparent value of the Property exceeds the Indebtedness by a substantial amount. 
Employment by Lender shall not disqualify a person from serving as a receiver. 
Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in ail or any part of the 
Property. 
Deficiency Judgment If permitted by applicable law, Lender may obtain a Judgment for any deficiency remaining In the 
Indebtedness due to Lender after application of all amounts received from the exercise of the rights provided In this 
section. 
Tenancy at Sufferance. If Grantor remains In possession of the Property after the Property Is sold as provided above or 
Lender otherwlse becomes entitled to possesslon of the Property upon default of Grantor. Grantor shall become a 
tenant at sufferance of Lender or the purchaser of the Properly and shall, at Lender's option, either (1) pay a 
reasonable rental for the use of the Property, or (2) vacate the Property immediately upon the demand of Lender. 
Other Remedles. Lender, shall have all other rights and remedies provided Ih thls Mortgage or the Note or available at 
law or in equity. 
Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to have the 
Property marshalled. In exerclsing its rlghts and remedies, Lender shall be free to sell all or any part of the Property 
together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on all or any 
portion of the Property. 
Notice of Sale. Lender shall give Grantor reasonable notlce of the time and place of any public sale of the Personal 
Property or of the time after which any private sale or other Intended dlsposltion of the Personal Property Is to be made. 
Reasonable notice shall mean notice given at least fifteen (15) days before the time of the sale or disposition. Any sale of 
the Personal Property may be made In conjunction with any sale of the Real Property. 
Election of Remedles. Electlon by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and an 
election to make expenditures or to take action to perform an obligation of Grantor under thls Mortgage, after Grantor's 
failure to perform, shall not affect Lender's right to declare a default and exercise Its remedies. Nothing under this 
Mortgage or otherwlse shall be construed so as to limit or restrlct the rlghts and remedies available to Lender foilowing 
Default, or In any way to limit or restrict the rights and ability of Lender to proceed dlrectiy against Grantor and/oragalnst 
any other comaker, guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly 
securing the Indebtedness. 
Attorneys' Fees; Expenses. If Lender Institutes any suit or actlon to enforce any of the terms of thls Mortgage, Lender 
shall be entitled to recover such sum as the court may adJudge reasonable as attorneys' fees at trlai and upon any 
appeal. Whether or not any court action Is involved, and to the extent not prohlbited by law, all reasonable expenses 
Lender Incurs that In Lender's opinion are necessary at any time for the protectlon of its Interest or the enforcement of Its 
rights shall become a part of the Indebtedness payable on demand and shall bear Interest at the Note rate from the date 
of the expenditure until repaid. Expenses covered by thls paragraph include, without iimitatlon, however subject to any 
limits under applicable law, Lender's reasonable attorneys' fees and Ldnder's legal expenses, whether or not there Is a 
lawsuit, Including reasonable attorneys' fees and expenses for bankruptcy proceedlngs (Including efforts to modify or 
vacate any automatic stay or Injunction), appeals, and any enticlpated post-Judgment coilectlon services, the cost of 
searching records, obtaining title reports (including foreclosure reports). surveyors' reports, and appralsal fees and title 
insurance, to the extent permltted by applicable law. Grantor also will pay any court costs, In addition to all other sums 
provided by law. 

NOTICES. Any notice required to be given under thls Mortgage, including without limitation any notice of default and any 
notice of sale shall be glven in wrlting. and shall be effective when actually delivered, when actually received by telefacsimile 
'(ul!iL3 7Jhiblhkb ~ J ~ - ' o y " m c c i r ; ~ ~ ~ ~ ~ ~ ~ ~ i i ~ ~ ~ ~ ~ ~ t ~  bi.. 'ir maileb, w'nen 
deposited in the llnited States mail, as first class, certified or registered mail postage prepald, dlrected to the addresses 
shown near the beginning of this Mortgage. All copies of notices of foreclosure from the holder of any lien which has priority 
over thls Mortgage shall be sent to Lender's address, as shown near the beginning of this Mortgage. Any paw may change 
its address for notices under this Mortgage by giving formal written notlce to the other parties, speclfying that the purpose of 
the notice Is to change the party's address. For notice purposes, Grantor agrees to keep Lender Informed at all times of 
Grantor's current address. Unless otherwise provided or required by law, if there is more than one Grantor, any notice given 
by Lender to any Grantor is deemed to be notice given to ail Grantors. 
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage: 

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and 
agreement of the parties as to the matters set forth In this Mortgage. No alteration of or amendment to this Mortgage 
shall be effective unless given In writing and signed by the party or parties sought to be charged or bound by the 
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alteration or amendment. 

Annual Reports. If the Property Is used for purposes other than Grantor's residence, Grantor shall furnish to Lender, 
upon request, a certified statement of net operating income received from the Property during Grantor's previous fiscal 
year in such form and detail as Lender shall require. 'Net operating Income' shall mean all cash receipts from the 
Property less all cash expenditures made In connection wilh the operation of the Property. 
Caption Headings. Caption headings In this Mortgage are for convenience purposes only and are not to be used to 
interpret or define the provisions of thls Mortgage. 
Governlng Law. This Mortgage will be governed by federal law applicable to Lender and, to the extent not 
preempted by federal law, the laws of the Commonwealth of Kentucky wlthout regard to Its conflicts of law 
provlsions. This Mortgage has been accepted by Lender In the Commonwealth Of  Kentucky. 
Choke of Venue. If there is a lewsuit. Grantor agrees upon Lender's request to submit to the Jurisdiction of the courts of 
Floyd County, Commonwealth of Kentucky. 
No Walver by  Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless such waiver 
is given in writing and slgned by Lender. No delay or omission on the part of Lender In exercising any right shall operate 
as a waiver of such right or any other right. A waiver by Lender of a provision of this Mortgage shall not prejudice or 
constitute a waiver of Lender's right otherwlse to demand strict compliance with that provision or any other provision of 
this Mortgage. No prior waiver by Lender, nor any course of dealing between Lender and Grantor, shall constitute a 
waiver of any of Lender's rights or of any of Grantor's obligations as to any Mure transactions. Whenever the consent of 
Lender Is required under this Mortgage, the granting of such consent by Lender in any Instance shall not constitute 
continuing consent to subsequent Instances where such consent Is required and in ail cases such consent may be 
granted or withheld in the sole discretion of Lender. 
Severabllity. If a court of competent ]urlsdlctlon finds any provlslon of this Mortgage to be illegal, Invalid, or 
unenforceable as to any circumstance, that finding shall not make the offending provision lilegal, invalid, or 
unenforceable as to any other circumstance. if feasible, the offending provision shall be considered modified so that it 
becomes legal, valid and enforceable. If the offendlng provision cannot be so modified, It shall be considered deleted 
from this Mortgage. Unless otherwise requlred by law, the Illegality, invalidity, or unenforceabiiity of any provision of this 
Mortgage shall not affect the legality. vaiidlty or enforceability of any other provision of this Mortgage. 
Merger. There shall be no merger of the Interest or estate created by this Mortgage with any other Interest or estate in 
the Property at ani, time held by or for the benefit of Lender In any capacity, without the written consent of Lender. 
Successors and Asslgns. Subject to any limitations stated In this Mortgage on transfer of Grantor's Interest, this 
Mortgage shall be binding upon and inure to the benefit of the partles, their successors and assigns. if ownership of the 
Property becomes vested In a person other than Grantor, Lender, without notice to Grantor, may deal with Grantor's 
successors with reference to this Mortgage and the indebtedness by way of forbearance or extension without releasing 
Grantor from the obligations of this Mortgage or llability under the Indebtedness. 
f lme Is of the Essence. Time Is of the essence in the performance of this Mortgage. 
Walver of Dowerklomestead Rlghts. Grantor hereby releases and waives ail rights and benefits of the homestead 
exemption laws of the Kentucky as to all lndebfedness secured by this Mortgage. 

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used In this Mortgage. 
Unless specifically stated to the conhary, ell references to dollar amounts shall mean amounts in lawful money of the United 
States of America. Words and terms used In the singular shall Include the plural, and the plural shall include the singular, as 
the context may require. Words and terms not othewise defined in this Mortgage shall have the meanings attributed to such 
terms in the lfniform Commercial Code: 

Borrower. The word 'Borrower' means SOUTHERN WATER & SEWER DISTRICT and includes ail co-signers and 
co-makers signing the Note and all their successors and assigns. 
Default. The word 'Default. means the Default set forth in this Mortgaga in the section titled "Default". 
Environmental Laws. The words "Environmental Laws' mean any and all state, federal end local statutes, regulations 
and ordinances relating to the protection of human health or the environment, including without limitation the 
Comprehenslve Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 
9601, et seq. ('CERCLAn)), the Superfund Amendments and Reauthorization Act of 1988, Pub. L. No. 99-499 ('SARA"), 
the Hazardous Materlais Transportation Act, 49 1J.S.C. Sectlon 1801, et seq., the Resource Conservation and Recovery 
Act, 42 U S  C. Section 6901, et seq., or other applicable state or federal laws, rules, or regulations adopted pursuant 
thereto 
Grantor. The word 'Grantor' means SOUTHERN WATER & SEWER DISTRICT, 
Hazardous Substances. 
concentration or physlcal, chemical or hfeotious cha 

The words 'Hazardous Substances' Vean materials that, because of their quantity, 
ay cause or pose a present or potential hazard to 
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human health or the environment when improperly used, treated, stored, disposed of, generated, manufactured, 
transported or othewise handled. The words 'Hazardous Substances' are used In their very broadest sense and 
include without limitation any and all hazardous or toxic substances, materials or waste as defined by or listed under the 
Envlronmental Laws. The term 'Hazardous Substances' also Includes, without limitation, petroleum and petroleum 
by-products or any fraction thereof and asbestos. 
Improvements. The word 'Improvements' means ail existing and future improvements, buildings, structures, mobile 
homes affiied on the Real Property, faciiltles, additions, replacements and other construction on the Real Property. 
indebtedness. The word 'Indebtedness' means ail principal, interest, and other amounts, costs and expenses payable 
under the Note or Related Documents, together with ail renewals of, extensions of, modifications of, consolidations of 
and substitutions for the Note or Related Documents and any amounts expended or advanced by Lender to discharge 
Grantor's obligations or expenses incurred by Lender to enforce Grantor's obligations under this Mortgage, together with 
interest on such amounts as provided in this Mortgage. 
Lender. The word 'Lender" means First Guaranty Bank, Its successors and assigns. 
Mortgage. The word 'Mortgage' means this Mortgage between Grantor and Lender. 
Note. The word 'Note" means the promissory note dated February 10,2006, In the Original principal amount 
Of $600,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of, refinancings of, 
consolidations of, and substitutions for the promissory note or agreement. The malurity date of the Note is February 10, 
2006. 
Personal Property. The words 'Personal Property' mean all equipment, fixtures, and other articles of personal properly 
now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property; together with all 
accessions, parts, and additions to, all replacements of, and ail substitutions for, any of such property; and together with 
ail proceeds (including without limitation ail insurance proceeds and refunds of premiums) from any sale or other 
disposition of the Property. 
Property. The word 'Property' means collectively the Real Property and the Personal Properly. 
Real Property. The words "Real Property' mean the real property, Interests and rights, as further described in this 
Mortgage. 
Related Documents. The words 'Related Documents' mean ail promissory notes, credit agreements, loan agreements, 
environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral 
mortgages, and all other instruments, agreements and documents, whether now or hereafter existing, executed in 
connection with the Indebtedness. 
Rents. The word 'Rents' means all present and future rents, revenues, income, Issues, royalties. profits, and other 
benefits derived from the Property. 

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES 
TO ITS TERMS. 

GRANTOR 

WATER & SEWEf- 

This Mortgage prepared by: X 

PRESTONSBURG, KY 41653 
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GOVERNMENT ACKNOWLEDGMENT 

COMMONWEALTH OF KENTUCKY 

COUNTY OF - 
U 

The foregoing instrument was acknowled ed before me this ___ 
-, 20 bb by HUBERT HALB 

DISTRICT, a Kentucky government, on behalf of the governmental e 

) o  day of 

(Serial Number, if any) (My commission expires) 



RECORDATION 
REQUESTED BY: 
First Guaranty Bank 
P.O. Box 888 
39 Triangle Street 
Martin, KY 41 649 

WHEN RECORDED MAIL 
TO: DATE a-)O-sb .__ 
First Guaranty Bank 
P.O. Box 888 
39 Trlangle Street FEE 14°*m, 
Martin, KY 41649 

FF 
LOOGED FOR RECORD 

DATE a-17ab 

K46 
LODGED FOR RECORD 

TIME 1 0 ' 3 8  - TIME 10'38 
FEE. . (7:(?& .. I. . .  ,..I . .  

Cht'is Waugh 
SEND TAX NOTICES TO: 

BY: First Guaranty Bank 
P.O. Box 888 
39 Triangle Street 
Martin, KY 41649 FOR RECORbER'S USE ONLY 

MORTGAGE, LEASIDTOLD MORTGAGE, 
SECURITY AGREEME", &SI- AND FIXTURE FILING 

MATURITY DATE. The maturity date of the Note is February 10,2008. 

THIS MORTGAGE dated February 10, 2006, is made and executed between SOUTHERN 
WATER & SEWER DISTRICT, whose address is 245, Ky Rt 680, McDowell, KY 41647 
(referred to below as "Grantor") and First Guaranty Bank, whose address is P.O. Box 888, 39 
Triangle Street, Martin, Floyd County, KY 41649 (referred to below as "Lender"). 
GRANT OF MORTGAGE. For valuable conslderatlon, Grantor mortgages, grants, and conveys to Lender with covenant of 
GENERAL WARRANTY all of Grantor's right, title, and interest in and to the following described real property, together with all 
existing or subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and 
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or irrigation rights); 
and all other rights, royalties, and rofits relatin to the real property, including without limitation all minerals, oil, as, 
geothermal and similar matters, &he "Rea! Property") located in FLOYD -- Eount y, 
lcENTuc= --: 

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases of the 
Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest 
in the Personal Property and Rents. 
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Beginning at an iron pin with cap marked PLS 2670 set 
in the eastrigttt-cd-way of KY. 14% (Jacks Creek Road), 
said point bearing N. 03 deg, 51 min. 59 sec, W., 184.22 
feet along said right-of-way from its intersection with 
the centerline of a dirt & rock access road; thence, 
commencing fiom the point of beginning, leaving said 
right-of-way, severing the lands of the grantor for three 
calls, S 89 deg. 59 rnin. 02 sec. E., 24.95 feet to a set iron 
pin with cap marked PLS 2670; thence, S.  03 deg. 42 
min. 58 sec. E., 24.95 feet to a point; thence, N. 89 deg. 
59 min. 02 sec. W., 24.95 feet to an iron pin with camp 
marked PLS 2670 set in said right-of-way thence, with 
said right-of-way, N. 03 deg. 4.2 rnin. 58 sec. W., 24.95 
feet to the point of beginning and containing a total of 
0.014 acre6 as surveyed May 26, 2000 by Barry M. 
Robinson, KY. Pl.3 2670. 

TO HAVE AND TO HOLD the foregoing described property 

together with all and singular the appurtenances thereunto belonging unto the 

Grantee, in fee simple its successors and assigns forever, with covenant of 

General Warranty and pursuant to KRS Chapter 382, the Grantor does swear 

and certify that the above reflected consideration is the full consideration paid 

for the property herein conveyed. 

IN TESTIMONY WHEREOF, Witness the hand of the Grantor the 

date first above written. 

L 
PEARL TACKKIT NEWSOME NEWMAN, Grantor 
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DEED 3 

THIS DEED OF CONVEYANCE, made and entered into this & 
day of September, 2000, by and between RUSSELL CLARK and IDA SUE 

C L A R K , h i s w i f e , ~ k F i S . 9 ~ l w  4ib3l , CECIL PALMER 

CtAa#an&tOtACtf tBK,h i s* ,~ :  Ak to I 

and KENNETH CLARK and ELEANOR C€AR#, his wife, 

+kin , Parties of the F i t  Part and Grantors, 

and SOUTHERN WATER 8c S'CIWER DISnUCr, P.O. Box 610, McDoweU, 

Kentucky, 41647, Party of the Second Part and Grantee. 
w1ITNBsSEIl.k 

In consideration of the ~3um of $5,000.00 cash in hand paid, the 

receipt of which is hereby acknowledged, and other good and valuabIe 

coneideration a9 set forth hereafter, the Grantors have sold and do by these 

presents bargain, sell, transfer and convey unto the Grantee, in fee simple its 
~uccessors and assigns forever, the following descriied prop* 

t 
Being a part of the eame property CDnveyed to the fhntors, Russell 

Clark, Cecil Palmer Clark, and Kenneth G, Clark, by deed dated August 13,1965, 

of IwMtd in Deed Book 315, Page 244, in the office of the Floyd County clerk, and 
being a certain tract or parcel of lmd lying in Floyd County, Kentucky, on 

Branham Creek of Big Mud Creek, which is more particularly descnid as 

fOUOW6: 

Begiming at a point in the west line of a new pump 
station site on the property of Russell, Cecil and 
Kenneth Clark, said point being described from the 
intersection of the centerline of KY. Highway 3379 
and the south propertysline of said Clark, thence 

t 
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$ *  with said centerline of highway for seven calls N. 
02 deg. 06 min. 44 8ec. W., 37.58 feet to a ma nail; 

mag nail; thence, N. 15 deg. 42 min. 41 sec, W., 75.98 
feet to a mag nail; thence, N. 07 deg. 34 min. 30 see. 
W., 52.38 feet to a mag nail; thence, N. 05 deg. 19 
min. 53 .set. E., 52.75 feet to a mag nail; thence, N. 
12 deg. 02 min. 40 sec. E., 104.67 feet to a mag nail; 
thenre, N, 11 deg. 07 min. 18 sec. E., 16.15 feet to a 
point; thence, leaving said cenlterllne of KY. 3379 
with the centerline of a 15 foot wide access 
easement, 6.77 deg. 16 min. 28 see. E., 89.05 feet to 
the point of beginning; thence, commencing from 
the point of beginnjng, with five new pump station 
lines to Clark; N. 12 deg. 43 min. 28 sec. E., 12.37 
feet to a set iron pin with cap marked PIS 2670; 
thence, 5.81 deg. 14 min. 25 8% E., 24.74 feet to a 
set iron pi" with cap marked PLS 2670; thence, S. 12 
deg. 01 min 29 6ec. W, 25.07 feet to an iron pin with 
cap marked PIS 2670; thence, N. 60 deg. 25 min. 03 
sec. W., 25.02 feet to a set iron pin with cap marked 
PLS 2670; thence, N. 12 deg. 43 min. 28 see. E., 1237 
to the point of beginning and containing a total of 
0,0142 acres as surveyed August 16,2000 by Barry 
M. Robinson, KY. PLS 2670 and shown on the 
attac3ed plat. 

There is a h  conveyed a 15' easement which runs with 
centerlie desmied in call No. 8 above leading from 
ICY 3379 to the 0.0142 acre pump station site above for 
ingress and egress to the pump station site a9 described 
above. 

The full consideration for this deed is S,OOO.Oa, cash in hand paid, 

and Grantee further agrees to grade the pipe storage yard after construction is 

wmpleted and agtees to provide two (2) free water hookups and a fire hydrant to 

be located on the site which was the pipe storage yard. 

thence, N. 08 deg. 38 min. 02 sec. W., 45.49 B eet to 

m i  I I 

I .  11 I I I II I ' I I W  UI I '  II I !  
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D E E D  

THIS DEED OF CONVEYANCE, made and entered into this& 

day of September, 2000, by and between JAMES W. KBATH.LEY and MADGB 
KEATHLEY, his wife, gflh .d S n p  ! Gd 4 , L  4/43s ' , Parties of the 

First Part and Grantors, and SOUTHERN WATER &'SBwIIR DISTRICX, P.O. 

Box 610, McDowell, Kentucky, 41647, Party of the Second Part and Grantee. 

Wri'NESSEm 

In considerdon of the sum of $2,000.00 cash in hand paid, the 
receipt of which ia hereby acknowledged, the Grantors have sold and do by these 

presents bargain, sen, transfer and convey unfo &e Granfee, in fee simplie its 

euccesso~~ and assigns forever, the hllowing descTibed property 

Being P put of the same property conveyed to the Grantors, James 
W. Keathley and Madge Keathley, his wife, from Lisa Renee Newsome Bentley 

and Orville Douglas Bentley, her husband, by deed dated October 12,1992, of 

record in Deed Book 361, Page 211, in the office of the Hoyd County Clerk, and 

being a certain tract or parcel of land lying In Boyd County, KentucW, which ie 
more particularly described as follows: 

A certain tract of land running along Kentucky 
Mgbway W3379 in Floyd County, Ky., said tract 
being a portion of the James W. and Madge 
Keathley property, and more particularly described 
a5 follows: 

Unless stated otherwise, any monument referred to as 
an "Iron pin eet" la a half inch rebar with an orange 
plastic cap stamped 'TIS #3272". 

-_ 
i 
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Beginning at an iron pin set in the east right-of-way of 
Ky. Hwy. #3379, sald point being a new comer to James 
W. and Madge Keathley (D.B. 361, Pg. 211) and W i g  S 
21 degrees 25 minutrr, 06 seconds E 128.67 feet from the 
intersection of said right-of-way, Keathley's north line, 
and the southwest corner of Claude and Wilma Hall 
(D.B. 359, Pg. 108); Thence severing the Keathley 
property for three calls: N 68 degrees 34 minutee 54 
secor.ds B 15.00 feet to an iron pin set, S 21 degrees 25 
minutes 06 m d s  E 15.00 feet to an iron pin set, S 68 
degrees 34 minutes 54 seconds W 15.00 feet to an iron 
pin set In said right-of-way, Thence with said right-of- 
way N 25 degrees 25 minutes 06 eeconds W 15.00 feet 
to the point of beghdng and containing 0.005 a m s  as 
surveyed by Gregory D. Walter, PIS X3272, PDR 
Engineers, hc., on August 29,2000. 

TO HAVE AND TO HOLD the foregoing d d b e s l  property 

together with all and singular the appurtenances thereunto belonging unto the 

Grantee, in fee simple ita successors and assigns forever, wfth covenant of 

General Warranty and pursuant to KRS Chapter 382, the Grantor does wear  

and certify that the above Peflected consideration is  the full consideration paid 

for the property herein conveyed. 

IN TESTIMONY WHEREOF, Witness the hands of the Grantors 

the date first above written. 
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DEED 

THIS REED OF CONVEYANCE, made and entered into tNs __ 
day of October, 2000, by and between ROSE OSBORNE, single, 

c / ld  /&- , Party of the First Part and 

ER & SEWER DISTRICT, P.O. Box 610, 

McWowell, Kentucky, 41647, Party of the Second Part and Grantee. 

WITNESSE'IX3 

In consideration of the sum of $2,000.00 cash in hand paid, the 

receipt of which is hereby acknowledged, the Grantor has sold and does by these 

presents bargain, sell, transfer and convey unto the Grantee, in fee simple ite 

SUCC~SSOTG and assigns forever, the following described property: 

Being a part of the same property conveyed to the Grantor, Rose 

osborne, from Judith Isaac, single, by deed dated June 4,1999, of record in Deed 

Book 434, Page 515, In the office of the Floyd County Clerk, and being a certain 

tract or parcel of land lying in Floyd County, Kentucky, which is more 

particdarly described fallows: 

Beginning at an iron pin with cap marked VLS 2670 set 
in the north right-of-way of KY. 322 at Melvin, comer 
common to the Melvin Baptist Church; thence, 
com~endng from the beghfng point with part Qf sa id  
line of church N. 27 deg. 45 min. 23 sec. E., 25.14 feet to 
a set pin with cap marked PIS 2670; thence, leaving 
said east line of the church severing the land of 
Osborne, 5.62 deg. 02 min, 42 sec. E., 24.76 feet to a set 
iron pin with cap marked PLS 2670; thence, S. 27 deg. 
34 min. 03 6ec. W., 25.13 feet to an iron pin with cap 
marked PLS 2670 set in the north right-of-way of said 
KY 122; thence, with part of said right-of-way N. 62 
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deg. 04 min. 43 8ec. W., 24.84 feet to the point of 
beginning and containing a total of 0.014 acres as 
surveyed September 14,2000 by Barry M. Robinson, KY. 
PLS 2670 and shown on the attached plat. 

TO HAVE AND TO HOLD the foregoing described property 

together with all and shgular the appurtenances thereunto belonging unto the 

Grantee, in fee simple its successors and assigns forever, with covenant of 

General Warranty and pursuant to I(Rs Chapter 382, the Grantor does swear 

and certify that the above reflected consideration is the full consideration paid 

for the property herein conveyed. 

IN TESTIMONY WHEREOF, Witness the hand of the Grantor the 

date first above written. 

A A  
ROSE OSBORNE, Granbr 

COMMONWEALTH OF KENTUCKY 

COIJNTY QF FLOYD 

The foregoing Deed and Consideration Certificate was 

acknowledged and sworn to before me this &3,- day of October, 2000, by ROSE 
OSBORNE, single, Grantor. 

,'- 
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THIS DEED OF CONVEYANCE, made and entered into this # 
day of 2000, by and between JEiRRY MULLINS and JEAN 

MULLINS, his wife, 25784 +.&&E I 22. . flRWJ,W 416SO , Parties of &e 

First Part and Grantors, and SOUTHERN WATER & SEWER DISTRICT, P.O. 

Box 610, McRoweU, Kentucky, 41647, Party of the Second Part and Grantee. 

WITNESSETH. 

In consideration of the sum of $1.00 casf-r irr hmrd pad, the receipt 

of which is hereby acknowledged, fhe Granfars have soh3 and do by them 

presents bargain, sell, transfer and convey unto the Grantee, fn fee simple its 

W€€es6wsand assigns fozeuer, the fokwhg describedptaperty: 

Being a part of the same prqerty conveyed to the Grantors, Jerry 

Mullins and Jean Mullins, his wife, from Ray Jones, single, by deed dated July 2, 

1976, of record in Deed Book 225, Page 572, in the office of the Hoyd County 
Clerk, and being a certain tract or parcel of land lying in Floyd County, 

Kentucky, on Abner Fork of Leh Beaver Creek, which is more particularly 

described as follows: 

Beginning at an iron pin with cap marked PLS 2670 set 
in the north east comer of the new water tank site, said 
beginning corner is herewith described from a mag nail 
set in the centerline of KY. 122 following the centerline 
of a 15 foot wide access road easement crossing the 
lands of the grantor for nine calls, S. 69 deg. 20 min. 28 
sec. E., 49.31 feet to a nail; thence, N. 30 deg. 03 min. 22 
sec. E., 33.94 feet to a nail; thence, N. 32 deg. 28 min. 13 
sec. E., 38.72 feet to a nail; thence, N. 32 deg. 43 min. 14 
sec. E., 47.84 feet to a nail; thence, N. 30 deg. 58 min. 27 
sec. E., 31.70 feet to a nail; thence, N. 47 deg. 08 min. 50 

-. 
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sec. E., 42.84 feet to a nail; thence, 5-40 deg. 50 min. 39 
sec. E., 18.31 feet to a nail; thence, S. 19 deg. 40 min. 29 
sec. E,, 24.41 feet to a nail; thence, 5. 17 deg. 26 &. 37 
sec. E,, 36.02 feet to a point in the north line of the new 
tank site; thence, with a part of same line, S. 67 deg. 44 
min. 45 sec. E., 20.12 feet to the point of beginning; 
thence, commencing from the point of beginning 
severing the lands of grantor for four cab, S. 22 deg. 15 
min. 20 sec. W., 85.00 feet to a set pin with cap marked 
PIS 2670; thence, N. 67 deg. 44 min. 44 sec. W., 50.M) 
feet to a set iron pin with cap marked PLS 2670; thence, 
N. 22 deg. 15 min. 12 sec., E., 85.00 feet to an iron pin 
with cap marked PLS 2670; thence, S. 67 deg. 44 min. 
45 sec. E., 50.00 feet to the point of beginning and 
containing a total of 0.098 acres a9 surveyed September 
14,2000 by Barry M. Robinson KY.PI.S 2670. The above 
described property comers are traversed from and tied 
to the KY. South Zone State Plane Coordinate System, 
NAV 88, and shown on the attached plat. 

TO HAVE AND TO HOLD the foregoing described property 

together with all and singular the appurtenances thereunto belonging unto the 

Grantee, in fee simple its successors and assigns forever, with covenant of 

General Warranty and pursuant to KRS Chapter 382, the Grantors do swear and 

certify that this property herein conveyed is transferred for nominal 

consideration. We further certify that the full estimated fair cash value of the 

property herein conveyed is $ 7'm * , 

IN TESTIMONY WHEREOF, Witness the hands of the Grantors 

the da.te fist abwe written. 

-2- 

!I -- -- - " _  I -I-' - ------I- - . . . . . ~ . . .  " , -" 
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Beginning at an iron pin with cap marked PLS 2670 set 
in the southeast corner of the existing water tank 
property, said beginning point described from the 
intersection of the centerlines of Rogers Branch Road 
and Branham Creek Road (KY. 3379), with said 
centerline of Rogers Branch for six calls, S. 05 deg. 50 
min. 31 sec, E., 78.27 feet to a point; thence, S. 89 deg. 58 
min. 35 8ec. E., 43.72 feet to a point; thence, N. 81 deg. 
10 min. 41 sec. E., 30.70 feet to a point; thence, N. 88 
deg. 11 mln 05 ~ e c .  E., 54.02 feel to a point; thence, S. 78 
deg. 11 min. 58 sec. E., 28.06 feet to a point; thence, N. 
89 deg. 20 min. 34 sec. E., 36.01 feet to a point; thence, 
with the centerline of a 15 foot access easement and 
part of the accese road to a family c a e t y  up the hill 
for 17 &Is, N. 74 deg. 28 min. 06 sec. E., 16.26 feet to a 
point; thence, N. 55 deg. 51 min. 34 sec. E., 19.03 feet to 
a polnt; N. 55 deg. 51 min. 34 aec. E., 83.78 feet to a 
point; thence, N. 57 deg. 13 min. 38 aec. E., 9757 feet to 
a point; thence, N. 51 deg. 21 min. 36 see. E., 47.49 feet 
to a point; thence, N. 57 deg. 36 min. 30 sec. E., 43.93 
feet to a point; thence, N. 62 deg. 53 min. 21 sec. E., 
29.35 €eet to a point; thence, N. 65 deg. 38 min. 55 sec. 
E., 24.72 feet to a point; thence, N. 74 deg. 28 min. 06 
see. B., 1616 feet to a point; thence, N. 83 deg. 01 min. 
24 8ec. E., 29.89 feet to a point; thence, N. 86 deg. 42 
min. 36 8ec. E., 39.14 feet to a point; thence, N. 85 deg. 
57 min. 44 sec. E., 49.37 feet to a point; thence, N. 79 
deg. 31 mln 19 sec. E., 29.25 feet to a point; thence, N. 
72 deg. 17 min. 56 sec. E., 43.63 feet to a point; thence, 
N. 58 deg. 15 min. 40 LUX. E., 28.08 feet to a point; 
thence, N. 70 deg. 38 min. 24 sec, W., 28.07 feet to a 
pine thence, N, 68 deg. 15 min, 53 sec. W,, 49.54 feet to 
a point in the existing" east tank site line; thence, S. 02 
deg, 22 min. 05 BPC; E., 13.94 feet to the point of 
beginning; thence, commencing from the point of 
beginning, with the existing tank property lines, N. 64 
deg. 11 min. 36 sec. W., 126.93 feet to a set iron pin with 
cap marked PLS 2670; thence, N. 50 deg. 40 min, 09 wc. 
E,, 71.79 feet to a set ip with cap marked PLS 2670; 
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thence, S. 64 deg. 36 min. 51 sec. E., 61.60 feet to an iron 
pin with cap marked PIS 2670; thence, S. 02 deg. 22 
min. 05 6ec. E., passing the intersection poht of the 
access road centerline at 60.50 feet a hotal of 74.44 feet to 
the point of beginning and containing a total of 0.141 
acres as surveyed July 12, ZOO, by Barry M. Robinson, 
KY. PLS 2670 and shown on the attached plat, 

TO HAVE AND TO HOLD the foregoing deecribed property 

together with all and singular the appurtennnces thereunto belonging unto the 

Grantee, in fee simple its successors and assigns forever, with covenant of 

General Warranty and pursuant to KRS Chapter 382, the Grantors do swear and 

certify that the above reflected consideration is the full consideration paid for the 
propeity herein conveyed. 

IN TESTIMONY WHEREOF, Witness the hands of the Grantors 

the date first above written. 

COMMONWEALTH OF ra3NTuMy 
C m  OF FLOYE) 

The foregoing Deed and Consideration Certificate was 

acknowledged and sworn to before me this _/7rJI day of January, 2001, by 

LJNDA SHEPMeRD and HERSHEL SHEPHERD, her husband, Grantors. 

My Commission Exp 

I I 1  I I I I : In1 Ill1 I I 7- --r---- 

.-’ 
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Being a part of the same property conveyed to the Leswrr, Roe Donald Mwre and 
Mary Louise Moore, by deed dated October S, 1984, of record in Deed Book 350, 
Page 109, in the office of @ County Clerk, and being a lot approximately 
20' x 25' lacated on Mea&r@anc€t-Cherokee Hollow, in Proyd County, 
Kentucky, which is more particularly described as follows: 

Beginning at a stake ~OCEW near the access road and approximately 125' from 
Gary Moore's Une, 75' horn Lessor's, Southern Water & Sewer DisMct, property 
line, and 175' from ~ S B O ~ ,  western property line, and being a rectangular lot 
25' long and 20' wide, with the corners of the rectangle marked by set and 
capped rebar stakes. 

- --- i ,--- "--- v- 
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Wig a part of the same property conveyed to Geneva Mullins and Dinna 
Mullins, from Mitchell Short and Bertha Short, his wife, by deed dated 
September 22,1973, of record in Deed Book 215, Page 32, and being a part of the 
same property conveyed to Dinna Mullins, from Geneva Mullins, single, by deed 
dated January 18,1988, of record in Deed Book 316, Page 278, both in the office 
of the Floyd County Clerk, and being a certain tract or parcel of land lying in 
Floyd County, Kentucky, on the waters of Prasures Creek, which is more 
partidarly described as follows: 

Prasure Creek Pump Station 

Description of a certain tract or parcel of land lying and being on Frasure Creek 
near the town of McDowell, Floyd County, Kentucky, approximately 312' feet 
northwest from the intersection of Gearheart Branch and Frasure Creek, subject 
property lies on the north side of KY RT. 1929 and entirely within a boundary of 
land now owned by h a  Mulllns as recorded in the Office of the Hoyd County 
Clerk in Deed Book 215, Page 32, and Deed Book 316, Page 278, and being more 
particularly described as follows: 

Unless otherwise stated, any monument referred to herein as a capped pin set is 
a 5/8" inch diameter rebar steel, 18" inches in length, with a plastic cap 
stamped RM. Johnson Engineering 3521. 

Beginning at a capped pin set Rear the northern line of the ICY RT. 1929 right-af- 
way said point also being a common corner to the new boundary for the Dinna 
and Geneva Mullins property as recorded in Deed Book 215, Page 32 and has an 
approximate NAD 83 Kentucky South Zone State Plane coordinate value af 
North 2,055,511.68, and East 2,520,894.58; thence severing the Dinna and 
Geneva Mullins property for three (3) calls as follows: 

N 13" 23' 41" W a distance of 30.03' feet to a capped pin set 
N 76' 35' 08" E a distance of 30.01' feet to a capped pin set 
S 13* 20' 30" E a distance of 30.03' feet to a capped pin set near the northern line 
of 
KY RT. 1929 right-of-way; thence leaving the new boundary line of Dinna and 
Geneva Mullins and following a line near the right-of-way of and parallel to KY 
RT. 1929 for one call as follows: 

I 

--I--- - --- -- --r--r- : I -T --- -rr - -  
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"HKS DEED OF CONVEYANCE, made and entered into this 

@ day of April, 2002, by and between THE ELK HORN COAL 

CORPORATION, a West Virginia Corporation, whose address is 415 South Lake 

Drive, prtstonsbur& Kentucky, 41653, Party of the First Part and Grantor, and 

SOUTHERN WATER & SEWER DISTRICT, P.O. Box 610, McDowe& 

Kentucky, 41647, Party of the second Part and Grantee. 

WIIWESSETW: 

In consideration of the s u m  of $2,000.00 cash in hand paid, the 

receipt of which is hmby aoknowledged, the Grantor has sold and does by these 

presents bargain, sell, transfer, and convey unto the Grantee, in fee simple its 

successors and assigns forever, the following described property: 

Being a part of the same property conveyed to Grantor by deed dated 

May 28, 1996, of record in Deed Book 395, Page 335, in the office of the Floyd 

County clerk, and king a certain tract or parcel of land lying in Floyd County, 

Kentucky, which is more particularly described as follows; 

Fnsure Creek Tank Site 

Description for a certain tract or parco1 of land, lying and 
being on the waters of Ned Fork of Prasura Creek in 
Floyd Coump; Kentucky and being more pmtieularty 
described a follows: 
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B o 0 k a - a  
Unless otherwise stated, any monument reforrcd to herein 
as a cappcd pin set is a 5/8" inch diameter rcbar steal, 18" 
inches in length, with a plastic cap stamped RM. 
Johnson Engineering 3521. 

Beginning at a point within the bounday of a @act of 
land now owned by the Elkhorn Coal Corpomtion as 
recorded h the Floyd County Clerk's OEticc in Deed 
Book 233 Page 432, said point has an approximate KY 
South NAD 83 Statc Plane value of North 2,049,217.28 
and East 2,530,669.18 and lies approximatCly 2,273' feet 
southeast from the intersection of Ned Fork Road and 
Gap Fork Road. Said point also being in the southwest 
edge of the 15' foot wide easement leading to the 
property now being described, tbence Severing the 
pn>perty now owned by Lcvi and Charlene (aWa 
Sharlene) Blankenship with four (4) calls as follows: 

N 63' 21' 24" W a distance of 50.03' feet to a capped pin 
set 
N 26" 41' 18" E a distance of 49.99' feet to a capped pin 
Set 

S 63" 20' 56" E a distance of 50.00' feet to B capped pin 
set 
S 26" 39' 21" W a distance of 49.98' feet to thc 
beginning, containing 0.057 acres more or less as per 
survey by R.M. Johnson Enginemkg Knc., completed on 
11-2 1-0 1.  

W e  is also conveyed herein an easement and right of 
way to the above d e m i d  tank site over the existing gas 
well road that was conveyed to Grantor by deed dated 
March 1,1937 of record in Deed Book 107, Page 431, in 
the office of the Floyd County Clerk. 

TO HAVE AND TO HOLD the foregoing described property together 

with all and singular the appmtenanccs thereunto belonging unto the Grantee, in 

I I I 'I r rmnn-m 7 - "  I --- 
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D E E D  

"HIS DEED OF CONVEYANCE, made and entered into this &EL 

day of Hf-! ,2002, by and between BULL CREEK COAL 
CORPORATION, 7Mw3 W h d m  sm! a Kentucky corporation 

with it's principal office located in -f&cuuG , Kentucky, Party of the 

First Part and Grantor, and SOUTHERN WATER & SEWER DISTRICT, P.O. 
Box 610, McDowell, Kentucky, 41647, Party of the Second Part and Grantee. 

WITNESSm 

In consideration of the sum of $1.00 cash in hand paid, the receipt 

of which is hereby acknowledged, the Grantor has sold and doer, by these 

presents bargain, sell, transfer and convey unto the Grantee, in fee simple its 

successorz~ and assigns forever, the following described property: 

Being a part of the same property conveyed to the Grantor, from 
The Elk Horn Coal Corporation, by deed dated June 28,1995, of record in Deed 

Book 387, Page 457, and by Deed of Correction dated November 17,1995, of 

record in Deed Book 391, Page 209, both in the office of the Floyd County Clerk, 

and being a certain tract or parcel of land lying in Floyd County, Kentucky, 

which is more particularly described as foIlows: 

Spurlock Creek Pump Station 

Description for a certain tract or parcel of land lying 
and being on Spurlock Creek in Floyd County, 
Kentucky, approximately 828' feet northwest from the 
intersection of Gunstock Branch and Spurlock Creek. 
Subject property lies on the northeast side of KY RT. 
2030 and within the boundaries of land owned by Bull 
Creek Coal Company as recorded in the office of the 

I T----YP-~ I 
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Floyd County Court Clerk in Deed Book 387, Page 457 
and being more particularly described as follows: 

Unless otherwise stated, any monument referred to 
herein as a capped pin set is a 5 / 8  inch diameter rebar 
steel, 18" inches in length, with a plastic cap stamped 
RM. Johnson Engineering 3521. 

geginning at a capped pin.& neat the northeast line of 
the KY Rt 2030 right-of-way line, having an 
approximate NAD 83 Kentucky South Zane State Plane 
coordinate value of North 2,086,602.916 and East 
2,518,685.520, said point a h  being a common corner 
with Bull Creek coal Company as recorded in Deed 
Book 387, Page 457 records of the Floyd County Court 
Clerk's Office; thence following a line near the northeast 
side of the ICY RT 2030 Right-of-way for one call as 
follows: 

N 32O 06' 11" W a distance of 30.07' feet to a capped pin 
set near the northeast line of the right-of-way for KY RT 
2030, said pin is also a common corner with the new 
boundary of Bull Creek Coal Company; thence leaving 
the ICY RT 2030 right-of-way line and severing the land 
now owned by Bull Cheek Coal Company with three (3) 
calls follows: 

N m0 47' 37'' E a distance of 29.99' feet to a capped pin 
set 
S 32" 08' 05" E a distance of 30.02' feet to a capped pin 
set 
S 5 7 O  42' 52" W i) distance d 30.01' feet b. the 
beginning, contaWng 0.021 acres more or less as per as 
a survey by RM, Johnson Bngineering, Inc., completed 
on 11-21-01. 
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E O O k W  P a g e L f a q  

DEED 

THIS DEED OF CONVEYANCE, made and entered into this &?/x 
day of July, 2003, by and between ANITRA MICHELLE STUMBO, single, 

33 C U R  T&&rDR., / f / h i o L D ,  IC\/ , Party of the First Part and Grantor, 

and SOIJTHERN WATER & SEWER DISTRICT, P.O. Box 610, McDowell, 

Kentucky, 4 1647, Party of the second Part and Grantee. 

WITNESSETH: 

In consideration of the sum of $S,OOO.OO cash in hand paid, the receipt of 

which is hereby acknowledged, the Grantor has sold and does by these presents 

bargain, sell, transfer, and convey unto the Grantee, in fee simple its successors 

and assigns forever, the following described property: 

Being a part of the same property conveyed to Grantor, from Marie 

Tackett, widow, by deed dated January 25, 1993, of record in Deed Book 390, 

Page 370, in the office of the Floyd County Clerk, and being a certain tract or 

parcel of land lying in Floyd County, Kentucky, which is more particularly 

described as follows: 

BRANHAMS CREEK PUMP SITE 

Description for a certain tract or parcel of land lying and 
being on the waters of Big Mud Creek, near the 
community of Grethel, Floyd County, Kentucky, 
approximately 46.00’ feet west of the edge of driving 
pavement of KY Route 979 and lying completely within 
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a boundary of land owned by Anitra Michelle Stumbo, as 
recorded in the oftice of the Floyd County Clerk in Deed 
Book 390, Page 37 and being more particularly described 
as follows: 

Unless otherwise stated, any monument referred to herein 
as a capped pin set is a 5/8” inch diameter rebar steel, 18” 
inches in length, with a plastic cap stamped R. M. 
Johnson Engineering, 3521 

Beginning at a capped pin set, said capped pin being a 
common corner to the new boundary for the 
aforementioned Anitra Michelle Stumbo property and 
has an approximate NAD 83 Kentucky South Zone State 
Plane Coordinate, value of north - 2,078,537.9799 and 
east - 2,539,4753747 and is referenced by a line 
extending S 54’ 39’ 19” E a distance of 92.54’ feet from 
the southwest corner of the Floyd County Housing 
Authority’s apartment complex building, and a line 
extending S 00’ 19’ 15” W a distance of 106.13’ feet 
from the southeast comer of the aforementioned 
apartment complex building; thence severing the Anitra 
Michelle Stumbo property for (4) four calls as follow: 

S 75’ SO’ 15” E a distance of 35.00’ feet to a 
capped pin set, 
S 14’ 10’ 39” W a distance of 34.99’ feet to 
a capped pin set, 
N 75’ 52’ 20” W a distance of 34.99’ feet to 
a capped pin set, 
N 14’ 09’ 45” E a distance of 35.01’ feet to 
the point of beginning, containing 0.03 acres 
more or less per a survey by R. M. Johnson 
Engineering, Inc., completed on August 1, 
2003. 

-2- 
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It is understood by all parties that there will be a 15’ feet 
wide perpetual easement to be used as an access road and 
for other purposes across the remaining property of 
Anitra Michelle Stumbo, as may be necessary to operate 
and maintain the Southern Water and Sewer District’s 
water system, both now and in the future, beginning at 
KY Route 979, which lies on the eastern portion of the 
aforementioned Anitra Michelle Stumbo property and 
continuing across said property in a westerly direction to 
the boundary of the tract of land to be conveyed, which is 
described herein and there ending. 

The property described herein is subject to all existing 
right-of-way and easements of record or otherwise. 

Description for a perpetual easement across a certain 
tract or parcel of land lying and being on the waters of 
Big Mud Creek, near the community of Grethel, Floyd 
County, Kentucky and is currently owned by Anitra 
Michelle Stumbo, as recorded in the office of the Floyd 
County Court Clerk in Deed Book 390, Page 37. Said 
perpetual easement will be (10’) ten feet in width, lying 
(5’) five feet on each side of the centerline of said 
easement, as-built, and will enter upon the property of 
Anitra Michelle Stumbo from the western boundary of a 
35’ feet x 35’ feet tract of land conveyed to the Southern 
Water & Sewer District by Anitra Michelle Stumbo for 
the use and benefit of the Southern Water & Sewer 
District’s water system, near the right-of-way of 
Kentucky State Route 979, which lies on the eastern 
portion of said Stumbo property, and will continue across 
said Anitra Michelle Stumbo property in a westerly 
direction to an existing perpetual easement for the main 
trunk line of the Southem Water & Sewer District’s 
water system and there ending. 

-3- 
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It is understood by all parties that this perpetual easement 
is to be used for the sole purpose of constructing and 
maintaining any and all water lines and support facilities 
that might be necessary to operate and maintain the 
Southern Water and Sewer District's water system both 
now and in the fiiture. 

It is also understood by all parties that there will be a 
temporary construction easement being 30 feet in width 
lying 15' feet on each side of the centerline of the 
aforementioned perpetual easement during the initial 
construction phase of the project and then reverting back 
to the 10' feet width lying 5 feet on each side of the 
centerline of the perpetual easement as described above. 

The property described herein is subject to all existing 
right-of-way and easements of record or otherwise. 

TO HAVE AM) TO HOLD the foregoing described property together with 

all and singular the appurtenances thereunto belonging unto the Grantee, in fee 

simple its successors and assigns forever, with covenant of General Warranty and 

pursuant to KRS Chapter 382, KRS Chapter 382, the Grantor does swear and 

certify that the above reflected consideration is the full consideration paid for the 

property herein conveyed. 

IN TESTIMONY WHEREOF, Witness the hand of the Grantor the date 

first above written. 

-4- 
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EXHIBIT A 

[The Premises1 

Being a part of the same property devised to the Lessor by Will of Octavia Combs, 
probated and lodged for record March 28, 1989, in Will Book I,  Page 278, and 
which 

TRACT I Pump Station Easement Description 

Beginning at a 5/8” iron pin with cap set (L.S. No. 3309), KY South Zone State 
Plane Coordinate N:45268 I .8 188 E:2857985.7432; 

Thence N 84”47’31” E, 35.02 feet to a S/8” iron pin with cap set (L.S. No. 3309); 

Thence N 28”15’07” W, 35.01 feet to an S/8” iron pin with cap set (LS.  No. 
3 3 09); 

Thence S 84’46’19” W, 35.01 feet to a 5/8” iron pin with cap set (L.S. No. 3309); 

Thence S 28”15’20” E, 34.99 feet to the point of beginning containing 0.03 acres 
more or Iess. 

TRACT I1 

20” permanent easement for ingress and egress from Johns Branch Road to Tract I 
above, consisting of 0.06 acres as shown on attached Exhibit A 1 .  
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DEED OF CONVEYANCE 

THIS DEED OF CONVEYANCE, made and entered into this the 3 day of 

>a\y , 2004, by and between CONSOL OF KENTUCKY INC., a Delaware 

Corporation, whose address is 1800 Washington Road, Pittsburgh, Pennsylvania 

15328, grantor, and SOUTHERN WATER & SEWER DISTRICT, a Public Special District 

created by Floyd County, Kentucky, P.O. Box 610, McDowell, Kentucky 41647, grantee. 

WITNESSETH: 

That for and in consideration of Twenty-Two Thousand Five Hundred Dollars 

($22,500.00), the grantor grants and conveys to the grantee the surface estate only of the 

following described tract of land located on the Right Fork of Beaver Creek at the town of 

Wayland, Kentucky, which is more particularly described as follows: 

Part of the "D. D. Martin" surface tract No. 1 1  52. 

BEGINNING on a stake cornet in line common to the "Marion Martin" mineral 
tract No. 671, same having a co-ordinated value of N-130,944.08 and E 
185,926.13 of the Beaver Creek Consolidated Coal Company's surveys; 
thence leaving said tract No. 671 and running through Tract No. 1 152, N l o  
04' W 69.22 feet to  a cross on an iron rod; thence N 82O 36' W 162.1 3 feet 
to a cross on an iron rod; thence S 68O 21' W 91.21 feet to  a cross on an 
iron rail; thence N 61" 53' W 609.26 feet to  a cross on an iron rail; thence N 
52" 56' W 574.73 feet to a cross on an iron rod, witnessed by a large rock; 
thence N 56O 01' W 55.80 feet to a tack in a plug driven in a rock; thence S 
52' 1 1 ' W 563.60 feet to a cross on an iron rail, on the south side of Saw. 
Scafford Branch and situated above the Glo Valley Corporation's repair shop; 
thence crossing said Branch, 54' 43' W 190.77 feet to a cross on an iron 
rail; thence N 11' 14' E 329.94 feet t o  a stake by a prospect pit in the 
Number Three Elkhorn Seam; thence N 17" 23' E 277.08 feet to  a stake on 
the hillside; thence N 20" 31 ' E 50.89 feet to a cross on an iron rail above a 
water tank; thence N 13" 13' W 417.01 feet to a point in line common to 
the "Helen Martin" surface Tract No. 1 146; thence running down the hill 
with lines of said Tract No. 1146 N 26O 09' E 32 feet to a stake; thence N 
2O 54' E 105.25 feet to  a forked beech; thence N 13" 04' E 78.18 feet to  a 
stake; thence N 2O 14' E 95.22 feet to a sycamore; thence N 41" 48' E 
104.61 feet to  a sycamore; thence N IOo 12' W 30.43 feet to a stake, a 
corner common to the "Elijah Wallen" surface Tract No. 541; thence leaving 
said Tract No. 1 146 and running with said tract No. 541, N 12" 45' W 55.00 
feet to  a stake; thence N 42O 00' W 48.00 feet to a stake near the mouth of 
Wicker Branch in the center of Right Beaver Creek; thence leaving said 
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surface Tract No. 541 and running up Right Beaver Creek with meanders of 
same, East 100.00 feet to a point in center of said creek; thence S 48" 00' E 
650.00 feet to  a point in the said creek and a corner common to  other lands 
of said Glo Valley Coal Corporation; thence running with lands of said Glo 
Valley Coal Corporation, N 64O 10' W 6.1 4 feet to a point; thence S 4" 45' 
W 575.00 feet to a point in Right Beaver Creek; thence S 66' 55' E 767.00 
feet to a point; thence S 79O 15' E 365.00 feet to point near store and office 
building; thence S 52O 15' E 430.00 feet to a point; thence S 26" 20' E 
435.00 feet to  a point in a line common to said Tracts No. 11 52 and No. 
671 ; thence leaving lands of the said Glo Valley Coal Corporation and 
running up hill with said mineral Tract No. 671, S 89" 00' W 731 .OO feet to 
the beginning, containing 34.60 acres, more or less. 

There is included in the above described surface tract all of the Grantor's 
right, title and interest in that portion which was conveyed to  the Floyd 
County School Board by deed dated September 9, 1948, recorded in Deed 
Book 140, Page 223, same being located near the mouth of Salyers Branch 
and bounded and described as follows: 

BEGINNING on a stake bearing N 33" 00' E 82.00 feet from the North East 
corner of house No. 49 of the Glo Valley Coal Corporation; thence S 57' 00' 
W 144.00 feet to a stake; thence N 34O 13' W 144 feet to a stake; thence N 
57' 00' E 82.75 feet to a stake; thence S 58' 00' W 159.00 feet to  the 
beginning, containing 0.37 acres, more or less. 

Being a portion of "D.D. Martin" Tract No. 1 1  52, conveyed by D.D. Martin to 
Gibson Coal and Coke Company by deed dated August 1, I91 1, recorded in 
Deed Book 33, Page 497, Floyd County records. 

CONSOL of Kentucky Inc. acquired title to the above described property by the documents 
listed below, all of which are of record in the office of the Floyd County Clerk. 

1. Certificate of Name Change of Consolidation Coal Company of 
Kentucky to CONSOL of Kentucky Inc., recorded in Articles of Incorporation 
Book 13, Page 347. 

2. 
Company of Kentucky, recorded in Deed Book 31 7, Page 49. 

3. 
Consolidation Coal Company, recorded of Articles of Incorporation Book IO, 
Page 635. 

4. 
Development Company, recorded in Articles of Incorporation Book IO, Page 
632. 

5. 
recorded in Deed Book 260, Page 52. 

Deed from Consolidation Coal Company to  Consolidation Coal 

Certificate of Merger of Consol Land Development Company into 

Certificate of Merger of Matewan Minerals, Inc. into Consol Land 

Deed from National Steel Corporation to Matewan Minerals, Inc., 
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6, 
recorded in Deed Book 260, Page 1. 

7. 
Corporation, recorded in Miscellaneous Book 8, Page 51 6. 

8. 
Industries, Inc., recorded in Articles of Incorporation Book 4, Page 21 8. 

9. Deed from George E. Evans, Jr, and Josephine Evans, his wife, to  
Martin Development Corporation, recorded in Deed Book 204, Page 261. 

10. 
E. Evans, Jr., recorded in Deed Book 200, Page 534. 

11. 
Truman S. Hall, recorded in Deed Book 202, Page 133. 

12. 
Corporation, recorded in Deed Book 192, Page 218. 

13. 
Coal Corporation, recorded in Deed Book 146, Page 427. (referenced as part 
of D.D. Martin Surface Tract No. 11 52) 

14. Deed from Gibson Coal and Coke Company to  Beaver Creek 
Consolidation Coal Company, recorded in Deed Book 36, Page 51 6. 

15. 
Coke Company, recorded in Deed Book 33, Page 497. NOTE: This deed 
conveys surface and mineral. It is not a severance deed. 

This conveyance is subject to all easements and restrictions of record and to the 

Deed from National Mines Corporation to National Steel Corporation, 

Certificate of Merger of Evans Industries, Inc. into National Mines 

Agreement of Merger of Martin Development Corporation into Evans 

Deed from John F. Hall, single, and Truman S. Hall, single, t o  George 

Deed from Cedar Creek Mining Corporation to John F. Hall and 

Deed from Glo Valley Coal Corporation to  Cedar Creek Mining 

Deed from Beaver Creek Consolidated Coal Company to Glo Valley 

Deed from D.D. Martin and Sarah Martin, his wife, to Gibson Coal and 

following: 

(i) Grantor reserves road rights-of-way across the property conveyed, from 

public roads to property owned by grantor that adjoins the property conveyed. 

(ii) Right-of-way easement from Beaver Creek Consolidated Coal Company to 

Kentucky and West Virginia Power Company dated April 13, 1938, recorded in Deed Book 

109, Page 331, Floyd County. 

(iii) Right-of-way easement from Beaver Creek Consolidated Coal Company to 

Kentucky and West Virginia Power Company, Inc. dated April 15, 1931, recorded in Deed 
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Book 89, Page 161, Floyd County. 

(iv) Easement 50 feet wide from the center line of Beaver Creek conveyed by Glo 

Valley Coal Corporation to Floyd County dated May 13, 1964, recorded in Deed Book 136, 

Page 3, Floyd County, for the purpose of cutting brush and clearing snags to keep Beaver 

Creek clear. 

(v) Oil and gas lease from Beaver Creek Consolidated Coal Company to  Kentucky 

Coke Company dated November 14, 1920, recorded in Deed Book 57, Page 585, Floyd 

County. 

(vi) Oil and gas deed from Beaver Creek Consolidated Coal Company to R . J .  Graf 

dated January 1,  1926, recorded in Deed Book 74, Page 517, Floyd County. 

(v i )  Such right, t i t le  and interest as may be claimed by Floyd County Board of 

Education by reason of the deed from Beaver Creek Consolidated Coal Company dated 

September 9, 1946, recorded In Deed Book 140, Page 223, Floyd County. 

Iviii) All mineral rights together with the oil and gas and the mining, drilling and 

other rights customerily reserved by grantors in deeds conveying surface. 

(ix) 

Grantee shall pay Floyd County property taxes for the year 2004 and the transfer 

Rights-of-way for all public roads and railroads. 

tax and recording fees. 

TO AND TO HAVE HOLD the above described property together with all 

appurtenances thereunto belonging unto the grantee, successors and assigns, forever. 

We, CONSOL OF KENTUCKY INC., grantor, and SOUTHERN WATER & SEWER 

DISTRICT, grantee, do hereby certify and swear pursuant to  KRS Chapter 382 that the full 

and complete consideration paid for the transfer of the hereinabove described property was 

$22,500.00. 

IN TESTIMONY WHEREOF, the party of the first part and the party of the second 

part have hereunto subscribed their names on the day and year first above written. 
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EXHIBIT A 

[The Premises) 

Being a part of the same property conveyed to Jolene Crawford, from Roland 
Newsome and Inez Newsome, his wife, by deed dated October 5, 1989, of record 
in Deed Book 33 1, Page 376, in the office of the Floyd County Clerk, and being a 
certain tract or parcel of land lying in Floyd County, Kentucky, which is more 
particularly described as follows: 

SOlJTHERN WATER AND SEWER DISTRICT 
HENPEN BOOSTER PUMP STATION 

PERMANENT EASEMENT 

Situate on the waters of Henpen Branch of Left Fork of Beaver Creek near the 
community of Melvin in Floyd County, Kentucky. All Iron Pins referenced in this 
description are 18” in length, 5/8” in diameter and have a plastic cap inscribed L.S. 
3309 affixed to their top. 

Beginning at an Iron Pin with cap set 25 feet, s 17’01’19” e from the 
Right-of-way of Henpen Branch Road, having Kentucky South Zone NAD 27 
coordinates of N-382,421.89, E-2,89 1,401.75; 

Thence, N-I7”01’I9” W, 25.00 feet to an Iron Pin set in the said Right-of-way; 

Thence, with said Right-of-way, S 72’58’41” W, 25.00 feet to an Iron Pin set; 

Thence, leaving said Right-of-way, S 17’01’19”E, 25.00 feet to an Iron Pin set; 

Thence, N 72”58’41” E, 25.00 feet to the beginning containing 0.01 acres more or 
less. Said easement is on the lands of Jolene Crawford, record owner whose deed 
is lodged for record in the Floyd County Court Clerks Office at DB 2 PG 376. 
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Property of Ivan McKinney 
Located in Mud Creek of Floyd County, Kentucky 

Beginning on a 4" metal pipe (found), said pipe being in the right-of-way line of Kentucky 
State Route 979 and in the fence line, a comer to the property of Donald Ray and Dora 
Hamilton, and said pipe having a value of N 41 8,828.614: E 2,898,257.624 as referenced 
to the Kentucky South Zone NAD 27 coordinate system; thence leaving the right-of-way 
line of Kentucky State Route 979 and with said Hamilton property line 
N 61 "0838 W a distance of 25.00' to a 1/2" X 18" metal rebar with cap marked P.L.S. 
2879 (set), said rebar having a value of N 418,840.681: E 2,898,235.727 as referenced to 
the Kentucky South Zone NAD 27 coordinate system; thence leaving the property line of 
Hamilton and into the property of Ivan McKinney N 41"41'36" E a distance of 24.99' to a 
112" X 18" metal rebar with cap marked P.L.S. 2879 (set), said rebar having a value of 
N 418,859.337: E 2,898,252.345 as referenced to the Kentucky South Zone NAD 27 
coordinate system; thence S 61"lI'M)" E a distance of 25.01' to a 112" X 18" metal rebar 
with cap marked P.L.S. 2879 (set) in the fence line and the right-of- way line of Kentucky 
State Route 979, said rebar having a value of N 418,847.283: E 2,898,274.257 as 
referenced Io the Kentucky South Zone NAD 27 coordinate system; thence with the right- 
of-way line and the fence line S 41'41'52" W a distance of 25.00' to a 4" metal pipe 
(found), the point of beginning containing an area of 0.014 acres more or less. 

A general purpose easement lying adjacent to and on the northeast side of the above 
described parcel 
Beginning on a 112" X 18" metal rebar with cap marked P.L.S. 2879 (set), said rebar being 
in the right-of-way line of Kentucky State Route 979 and a comer to the property above 
described and said rebar having a value of N 418,847.283: E 2,898,274.257 as referenced 
to the Kentucky South Zone NAD 27 coordinate system; thence N 61'1 1'00" W a distance 
of 12.26' to a point; thence N 42'21'10" E a distance of 20.57' to a point; thence 
S 61'11'00" E a distance of 12.27' to a point; thence S 42"23'17'' W a distance of 20.57' to 
the point of beginning. 

Being a part of that property conveyed by h i e  McKinney and Gilva McKinney, his wife, 
t Ivan McKinney y deed dated June 18,2004 as recorded in Deed Book 502 Page 256 
&he offiy,of &Floyd County Clerk. 

P.L.S. NO. 2879 DATE &'@/OS 
RONNIE fiARRIX. 
ABBOTT ENGINEERING, INC. 
DATE OF FIELD SURVEY(S) Aunust 12.2005 
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D E E D  

c- 

THIS DEED OF CO"YANCE, made and entered into this -m 
day of Sepkmbm, 2000, by and between RAY VON HOLBROOrcS, single, 
z 6 l  CWV /f$ Fdh&@Jb @9b 4Ja/ 9, and RANDLE HOLBROOKS and 
ROSB HOLBROOKS, h l ~  wife, Wgwlc;rrw CD w h, D4:o Y3H+ , 

Parties of the First Part and Grantom, and SOUTHERN WATBR & SEWER 

DISTRICT, P.O. Box 610, McDowell, Kentucky, 41647, Party of the Second Part 

and Grantee. 

-massElMI: 

In consideration of the sum of $1.00 cash in hand paid, the receipt 

of which is hereby acknowledged, the Grantors have sold and do by these 

presents bargain, sell, transfer and convey unto the Grantee, in fee simple its 

successors and assigns forever, the following described pmperty: 

Being a part of the same property conveyed to the Grantors, Ray 
Von Holbrooks and Randle Holbrooks, from Jack HoIbrooks and Lennie 

Holbrooks, his wife, by deed executed April 25,1959, of recors in I?eeii Bbok 175, 

Page 4, in the office of the Floyd County Clerk, and being a certain tract or parcel 

of land lying and being in the head of Jack's Creek, Floyd County, Kentucky, 
which is more particularly descnid as follows; 

Beginning at a point in the south line of the proposed 
tank site, said point- being described from the 
intersection of the centerline of KY. 1498 and the 
Ployd/Pike county &e; thence, wft3-1 said; centerline far 
four calls, N. 13 deg. 06 min 34 sec. W., 19.91 feet, to a 
point; thence, N. 22 deg. 12 min. 13 9 e ~ .  W., 32.64 feet to 
a point; thence, N. 33 deg. 07 min. 55 sec. W., 35.01 feet 
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to a point; thence, N. 45 deg. 40 min. 34 m. W., 43.02 
feet to a point; thence, leaving said centerIine, N. 07 deg. 
03 min. 42 see. E., 68.29 feet to a point in the existing 
right-of-way; thence, with the centerline of the 
proposed 15 foot wide access road easement, N, 36 deg. 
16 min. 08 sec. E., 83.90 feet to a point; thence, N. 06 
deg. 09 min. 46 8ec. E., 50.99 feet to the point of 
beginning; thence, commencing from the point of 
beginning with the new tank site linea for five calls, S. 
84 deg. 51 min. 11 set. W, 53.81 feet to a set iron pin 
with cap marked PLS 2670; thmce,N. 02 deg. 06 min. 
22 sec. E., 89.39 feet to a set irtm pin with cap marked 
PLS 2670; thence, 9. 84 deg. 49 min. 02 w. E., 104.84 
feet to a set Iron pin with cap marked PIS 2670; thence 
S. 21 deg. 05 min. 06 sec. W., 77.90 feet to a set iron pi" 
with cap marked PLS 2670; thence, S. 84 deg. 51 min. 11 
sec. W., 26.19 feet to the point of beginning and 
containing a total of 0.172 acres as surveyed August 15, 
2000 by Bany M. Robinson, ICY. PLS 2670 and shown 
on the attached plat. 

TO HAVE AND TO HOLD the foregoing described property 

together with all and singular the appurtenances thereunto belonging unto the 

Grantee, in fee simple its ~uccessors and assigns forever, with covenant of 

General Warranty and pursuant to KRS Chapter 382, the Grantors do swear and 

certify that thk property herein conveyed is transferred for nominal 

considetation. We hrther certify that the full estimated fair cash value of the 

property herein conveyed is $ z,5m2 . 
IN TESTIMONY WHEREOF, Witness the hands of the Grantors 

the date first above written. 
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DEED 

THIS DEED OF CONVEYANCE, made and entered into this @ 
day of @!2001, by and between JERRY MULLINS and JEAN MULLTNS, his 

wife, 25784 KY Route 122, Melvin, KY 41650, Parties of the First Part and 

Grantors, and SOUTHERN WATER & SEWER DISTRICT, P.O. Box 610, 

McDoweU, Kentucky, 41647, Party of the Second Part and Grantee. 

WITNESSETH: 

In consideration of the sum of $1.00 cash in hand paid, the receipt 

of which is hereby acknowledged, the Grantors have sold and do by these 

presents bargain, sell, transfer and convey unto the Grantee, in fee simple its 

successors and assigns forever, the following described property: 

Being a part of the same property conveyed to the Grantors, Jerry 

Mullins and Jean Mullins, his wife, from Ray Jones, single, by deed dated July 2, 
1976, of record in Deed Book 225, Page 572, in the office of the Floyd County 
Clerk, and being a certain tract or parcel of land lying in Floyd County, 

Kentucky, on Abner Pork of Left Beaver Creek, which is more particularly 

described as follows: 

Beginning at an iron pin with cap marked PLS 2670 set 
in the east line of the new water pump station site, said 
point is herewith described from a mag nail set in the 
centerlhe of KY. T22 following the centerline of a 19 
foot wide access road easement crossing the lands of 
the &""c for five calls, S. 69 deg. 20 min. 28 sec. E., 
31.71 feet to a nail; thence, N. 21 deg. 53 min. 23 sec. E., 
40.15feet to-snail; thence, N. 24 deg" 11 min-42sec..E., 
94.06 feet to a nail; thence, N. 51 deg. 46 min. 20 sec. W., 
24.21 feet to a nail; thence, N. 38 deg. 13 min. 35 sec. E., 
10.50 feet to the point of beginning; thence, 
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commencing from the point of beginning severing the 
lands of grantor for five calls, S. 38 deg. 13 min. 35 sec. 
W., 3.00 feet to a point, the southeast comer of the 
pump station; thence, N. 51 deg. 46 min. 20 sec. W., 
25.00 feet to a point, the southwest comer of the pwnp 
stations; thence, N. 38 deg. 13 min. 35 sec. E., passing a 
set offset pin marked PLS 2670 at 3.00 feet a total of 
25.00 feet to an iron pin with cap marked PLS 2670, the 
northwest comer of the pump station; thence, S. 51 deg. 
46 min, 25 sec. E., 25.00 feet to an iron pin with cap 
marked PLS 2670, the northeast corner of the pump 
station; thence, S. 38 deg. 13 min. 35 sec. W., 22.00 feet 
to the point of beginning and containing a total of 
0.0143 acres as surveyed March 06, 2001 by Barry M. 
Robinson, KY, PLS 2670.. The abave described pmperty 
corners are traversed from and tied to the KY. South 
Zone State Plane Coordinate System, NAV 88, and 
shown on the attached plat. 

TO HAVE AND TO HOLD the foregoing described property 
together with all and singular the appurtenances thereunto belonging unto the 

Grantee, in fee simple its successors and assigns forever, with covenant of 

General Warranty and pursuant to KRS Chapter 382, the Grantors do swear and 

certify that this property herein conveyed is transferred for nomtnal 

consideration. We further certify that the full estimated fair cash value of the 

property herein conveyed is $e. 
IN TESTIMONY WHEREOF, Witness the hands of the Grantors 

the date first above written. 

-2- 
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