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PART 1

BIDDING REQUIREMENTS







INVITATION TO BID

Sealed Bids for construction of Taylor Mill Treatment Plant Backwash Treatment System,
addressed to Ms. Amy Kramer, P.O. Box 18640, 2835 Crescent Springs Road, Erfanger,
Kentucky 41018, will be received at the office of the Northern Kentucky Water District,
Kenton County, State of Kentucky (Owner), until 2:00 p.m., local time, on the 16th day of
January, 2007. Any Bids received after the specified time will not be considered.

Bids will then be publicly opened and read.

The Project contemplated consists of the addition of new Backwash Treatment Building and
backwash treatment equipment. Building shall be one-story masonry building. Project
includes necessary piping, electrical, instrumentation, and other appurtenances for the
backwash treatment system, including SCADA system and sludge handling system
improvements.

Bidding Documents may be examined in Owner’s office, Northern Kentucky Water District,
2835 Crescent Springs Road, Erlanger, Kentucky 41018 or at Engineer’s oftice, CH2M
HILL, 300 E-Business Way, Suite 400, Cincinnati, Ohio 45241. Bidding Documents may be
obtained from the Engineer’s office upon payment {check or money order only made out to
“CH2M HILL INC.”) of $100.00 for each set of documents consisting of 1/2 size plans and
specifications, unless otherwise noted. Bidding documents will be shipped by regular mail at
a cost of $10.00 per set and at a cost of $25.00 per set for overnight delivery. Full size plans
are available at $50.00 plus shipping costs listed above. Copies of the Geotechnical Report
are available at a cost of $25.00 plus shipping costs listed above. Return of the documents is
not required, and the amount paid for the documents is nonrefundable.

Send requests for Bidding Documents to the attention of Mr. Frank Duran at the office of the
Engineer.

Each Bid must be submitted on the prescribed Bid Form and accompanied by Bid security as
prescribed in the Instructions to Bidders, payable to the OWNER in an amount not less than
10 percent of the amount Bid.

The Successiul Bidder will be required to furnish the additional bond(s) prescribed in the
Bidding Documents.

Bidders are not required to be prequalified by the Owner to perform the type and size of
Work contemplated herein.

Bidders will be required to pay prevailing wage rates as established by the Department of
Workplace Standards.

Award of the Contract will be in accordance with Article, Evaluation of Bids and Award of
Contract, specified in the Instructions to Bidders.
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The Successful Bidder will be required to furnish a Construction Performance Bond and a
Construction Payment Bond as security for the faithful performance and the payment of all
bills and obligations arising from the performance of the Contract.

CONTRACTOR and all Subcontractors will be required to conform to the labor standards set
forth in the Contract Documents.

OWNER reserves the right to reject any or all Bids, including without limitation the right fo
reject any or all nonconforming, nonresponsive, incomplete, unbalanced, or conditional Bids,
and to reject the Bid of any Bidder if OWNER believes that it would not be in the best
interest of OWNER to make an award to that Bidder. OWNER also reserves the right to
waive informalities.

OWNER reserves the right to negotiate with the apparent successful Bidder to such an extent
as may be determined by Owner.

If the Contract is to be awarded, OWNER will give the Successful Bidder a Notice of Award
within the number of days set forth in the Bid Form.

For information concerning the proposed Work, contact Mr. Frank Duran, CH2ZM HILL,
telephone: 513-489-0779, fax: 513-489-0807.

For an appointment to visit the Site, contact Ms. Amy Kramer, Northern Kentucky Water
District, telephone: 859-426-2734, fax: 859-578-7893. 72 hours prior notice is required to
arrange for a site visit. :

Minority Bidders are encouraged to bid,
Dated this December day of 26, 2006.

The Northern Kentucky Water District

By Ms. Bari Joslyn, Vice President
Water Quality and Prodaction
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INSTRUCTIONS TO BIDDERS

1. DEFINED TERMS

1.1. Terms used m these Instructions to Bidders have the meanings assigned to them
in the General Conditions and Supplementary Conditions. Additional terms used in
these Instructions to Bidders have the meamings indicated below:

1.1.1. Issuing Office—The office from which the Bidding Documents are to
be 1ssued and where the Bidding procedures are to be administered.

1.1.2. Apparent Low Bidder—That Bidder whose Bids as offered in the Bid
Form represents the lowest total as determined by the Base Bid.

1.1.3. Successful Bidder—The Bidder submitting a responsive Bid to whom
Owner (on the basis of Owner’s evaluation as herein provided) makes an
award.

1.1.4. Base Bid:

1.1.4.1. Base Bid—Includes Bid for the Lump Sum Work plus
extended total for Unit Price Work.

1.1.4.2. No consideration of additive or deductive alternates or
deductions for award of multiple schedules or other credits shall be
made in determining the Base Bid.

2. COPIES OF BIDDING DOCUMENTS

2.1. Complete sets of the Bidding Documents in the number and for the deposit sum,
if any, stated in the Invitation to Bid may be obtained from the Issuing Office.

2.2. Complete sets of Bidding Documents shall be used in preparing Bids. Neither
Owner nor Engineer assumes any responsibility for errors or misinterpretations
resulting from use of incomplete sets of Bidding Documents.

2.3. Drawings bound in the Bidding Documents are photographic reductions of
original tracings. Amount of reduction is indicated by a note or scale bar on Drawing.
Full-size Drawings may be obtained from Engineer at cost of reproduction and
handling, plus postage for mailing (if mailing is requested). Drawings will only be
made available to firms listed as having complete sets of Bidding Documents. No
return of full-size Drawings is required, and no refund will be made.

2.4. Owner and Engineer, in making copies of Bidding Documents made available
on the above terms, do so only for the purpose of obtaining Bids for the Work and do
not confer a license or grant for any other use.
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3. QUALIFICATIONS OF BIDDERS

3.1. In order to perform public work, Bidder and its Subcontractors, prior to award of
Contract, shall hold or obtain such licenses as required by State Statutes, and federal
and local Laws and Regulations.

3.2. To demonstrate Bidder’s qualifications to perform the Work, within 5 days of
Owner’s request, Bidder shall submit written evidence such as financial data, previous
experience, present commitments, and such other data as may be requested.

4. EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND
SHE

4.1. Subsurface and Physical Conditions:
4.1.1. The Supplementary Conditions 1dentify:

4.1.1.1. Those reports of explorations and tests of subsurface
conditions at or contiguous to the Site that Engineer has used in
preparing the Bidding Documents.

4.1.1.2. Those drawings of physical conditions in or relating to
existing surface and subsurface structures at or contiguous to the Site
(except Underground Facilities) that Engineer has used in preparing
the Bidding Documents.

4.1.2. Copies of reports and drawings referenced will be made available by
Owner to any Bidder on request. Those reports and drawings are not part of
the Contract Documents, but the “technical data” contained therein upon
which Bidder is entitled to rely as provided in Paragraph 4.02 of the General
Conditions has been identified and established in Paragraph 4.02 of the
Supplementary Conditions. Bidder is responsible for any interpretation or
conclusion Bidder draws from any “technical data” or any other data,
interpretations, or information contained in such reports or shown or indicated
in such drawings. Costs associated with making available copies of reports
and drawings shall be borne by Bidder.

4.2. Underground Facilities:

4.2.1. Information and data shown or indicated in the Bidding Documents with
respect fo existing Underground Facilities at or contiguous to the Site is based
upon information and data furnished to Owner and Engineer by owners of such
Underground Facilities, including Owner, or others.

4.3, Hazardous Environmental Condition:

4.3.1. The Supplementary Conditions identify those reports and drawings
relating to a Hazardous Environmental Condition identified at the Site, if any,
that Engineer has used in preparing the Bidding Documents.
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4.3.2. Copies of reports and drawings referenced will be made available by
Owner to any Bidder on request. Those reports and drawings are not part of the
Contract Documents, but the “technical data” contained therein upon which
Bidder is entitled to rely as provided in Paragraph 4.06 of the General
Conditions has been identified and established in Paragraph 4.06 of the
Supplementary Conditions. Bidder is responsible for any interpretation or
conclusion Bidder draws from any “technical data” or any other data,
interpretations, opinions, or information contained in such reports or shown or
indicated in such drawings. Costs associated with making available copies of
reports and drawings shall be borne by Bidder.

4. 4. Provisions concerning responsibilities for the adequacy of data furnished to
prospective Bidders with respect to subsurface conditions, other physical conditions
and Underground Facilities, and possible changes in the Bidding Documents due to
differing or unanticipated conditions appear in Paragraphs 4.02 through 4.04 of the
General Conditions. Provisions concerning responsibilities for the adequacy of data
furnished to prospective Bidders with respect to a Hazardous Environmental Condition
at the Site, if any, and possible changes in the Contract Documents due to any
Hazardous Environmental Condition uncovered or revealed at the Site which was not
shown or indicated in the Drawings or Specifications or identified in the Contract
Documents to be within the scope of the Work appear in Paragraph 4.06 of the General
Conditions.

4.5. Onrequest, Owner will provide each Bidder access to the Site to conduct such
examinations, investigations, explorations, tests, and studies as Bidder deems
necessary for submission of a Bid. Bidder shall fill all holes and clean up and restore
the Site to its former condition upon completion of such explorations, investigations,
tests, and studies. Bidder shall comply with all applicable Laws and Regulations
relative to excavation and utility locates.

4.6. Reference is made to the General Requirements for identification of the general
nature of other work that is to be performed at the Site by Owner or others (such as
utilities and other prime contractors) that relates to the Work contemplated by these
Bidding Documents. On request, Owner will provide to each Bidder, for examination,
access to or copies of contract documents (other than portions thereof related to price)
for such other work

4.7. Itis responsibility of each Bidder before submitting a Bid to:

47.1. Examine and carefully study the Bidding Documents, other related
data identified in the Bidding Documents, and any Addenda.

4.7.2. Visit the Site to become familiar with and satisfy Bidder as to the
general, local, and Site conditions that may affect cost, progress, and
performance of the Work.

4.7.3. Become familiar with and satisfy Bidder as to all federal, state, and
local Laws and Regulations that may affect cost, progress, and performance of
the Work. :
CIN/332885. DECEMBER 22, 2006
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4.7.4. Carefully study all:

4.7.4.1. Reports of explorations and tests of subsurface conditions at
or contiguous to the Site and all drawings of physical conditions in or
relating to existing surface or subsurface structures at or contiguous to
the Site (except Underground Facilities) which have been identified in
the Supplementary Conditions as provided in Paragraph 4.02 of the
General Conditions.

4.7.4.2. Reports and drawings of Hazardous Environmental
Conditions at the Site which have been identified in the Supplementary
Conditions as provided in Paragraph 4.06 of the General Conditions.

4.7.5. Obtain and carefully study (or accept consequences of not doing so) all
additional or supplementary examinations, investigations, explorations, tests,
studies, and data concerning conditions (surface, subsurface, and Underground
Facilities) at or contiguous 1o the Site which may affect cost, progress, or
performance of the Work or which relate to any aspect of the means, methods,
techniques, sequences, and procedures of construction to be employed by
Bidder, including applying any spectfic means, methods, techniques, sequences,
and procedures of construction expressly required by the Bidding Documents,
and safety precautions and programs incident thereto.

4.7.6. Agree at the time of submitting its Bid that no further examinations,
investigations, explorations, tests, studies, or data are necessary for the
determination of its Bid for performance of the Work at the price(s) set forth in
the Bid and within the times and n accordance with the other terms and
conditions of the Bidding Documents.

4.7.7. Become aware of the general nature of the work to be performed by
Owner and others at the Site that relates to the Work as indicated in the
Bidding Documents.

4.7.8. Correlate the information known to Bidder, information and
observations obtained from visits to the Site, reports and drawings identified in
the Bidding Documents, and all additional examinations, investigations,
explorations, tests, studies, and data with the Bidding Documents.

4.7.9. Promptly give Engineer written notice of all conflicts, errors,
ambiguities, or discrepancies that Bidder discovers in the Bidding Documents
and confirm that the written resolution thereof by Engineer is acceptable to
Bidder.

4.7.10. Determine Bidding Documents are generally sufficient to indicate and
convey understanding of all terms and conditions for performance of the Work.

DECEMBER 22, 2006
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4.8. The submission of a Bid will constitute an incontrovertible representation by
Bidder that Bidder has complied with every requirement of this article; that without
exception the Bid is premised upon performing and furnishing the Work required by
Bidding Documents and applying any specific means, methods, techniques,
sequences, and procedures of construction that may be shown or indicated or
expressly required by Bidding Documents; that Bidder has given Engineer written
notice of all conflicts, errors, ambiguities, and discrepancies that Bidder has
discovered in Bidding Documents and the written resolutions thereof by Engineer are
acceptable to Bidder; and that Bidding Documents are generally sufficient to indicate
and convey understanding of all terms and conditions for performing the Work.

5. SITE AND OTHER AREAS

5.1. The Site s identified m the Bidding Documents. Easements for permanent
structures or permanent changes in existing facilities are to be obtained and paid for by
Owner, unless otherwise provided in the Bidding Documents. All additional lands and
access thereto required for temporary construction facilities, construction equipment, or
storage of materials and equipment to be incorporated in the Work are to be obtained
and paid for by Contractor.

6. INTERPRETATIONS AND ADDENDA

6.1. All questions about the meaning or intent of the Bidding Documents are to be
submitted to Engineer in writing. Interpretations or clarifications considered
necessary by Engineer in response to such questions will be issued by Addenda
mailed or dehivered to all parties recorded by the office issuing documents as having
received the Bidding Documents. Questions received less than 7 days prior to the date
for opening of Bids may not be answered. Only questions answered by Addenda will
be binding. Oral and other interpretations or clarifications will be without legal effect.

6.2. Addenda may also be issued to clarify, correct, or change the Bidding
Documents as deemed advisable by Owner or Engineer.

7. BID SECURITY

7.1. Bid shall be accompanied by Bid security made payable to Owner in an amount
of 10 percent of Bidder’s maximum Bid price and in the form of a certified check or
bank money order or a penal Bid Bond (on the attached form), issued by a surety
meeting the requirements of Paragraph 5.01 and Paragraph 5.02 of the General
Conditions.

7.2. The Bid security of the Successful Bidder will be retained until such Bidder has
executed the Contract Documents, furnished the required contract security and met
the other conditions of the Notice of Award, whereupon the Bid security will be
returned. If the Successful Bidder fails to execute and deliver the Contract Documents
and furnish the required contract security within the time period specified in

Article 22, Signing of Agreement, Owner may annul the Notice of Award and the Bid
security of that Bidder will be forfeited. Bid security of other Bidders whom Owner
believes to have a reasonable chance of receiving the award may be retained by
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10.

11.

Owner until the earlier of the 7th day after the Effective Date of the Agreement or the
number of days specified for all Bids to remain subject to acceptance in Article 19,
Bids to Remain Subject to Acceptance, whereupon Bid security furnished by such
Bidders will be returmed.

CONTRACT TIMES

8.1. The number of days within which, or the dates by which, Milestones are to be
achieved and the Work is to be substantially completed and ready for final payment
are set forth in the Agreement.

LIQUIDATED DAMAGES
9.1. Provisions for liquidated damages, if any, are set forth in the Agreement.
SUBSTITUTE AND “OR-EQUAL” ITEMS

10.1. The Contract, if awarded, will be on the basis of materials and equipment
specified or described in the Bidding Documents without consideration of possible
substitute or “or-equal” items. Whenever it is specified or described in the Bidding
Documents that a substitute or “or-equal” item of material or equipment may be
furnished or used by Contractor if acceptable to Engineer, application for such
acceptance will not be considered by Engineer until after the Effective Date of the
Agreement.

SUBCONTRACTORS, SUPPLIERS, AND OTHERS

11.1. If the Supplementary Conditions require the identity of certain Subcontractors,
Suppliers, individuals, or entities to be submitted to Owner in advance of a specified
date prior to the Effective Date of the Agreement, apparent Successful Bidder, and
any other Bidder so requested, shall with the Bid, submit to Owner a list of all such
Subcontractors, Suppliers, individuals, or entities proposed for those portions of the
Work for which such identification is required. Such list shall be accompanied by an
experience statement with pertinent information regarding similar projects and other
evidence of qualification for each such Subcontractor, Supplier, individual, or entity
if requested by Owner.

11.2. If Owner or Engineer, after due investigation, has reasonable objection to any
proposed Subcontractor, Supplier, individual, or entity, Owner may, before the Notice
of Award is given, request apparent Successful Bidder to submit a substitute in which
case apparent Successful Bidder shall submit an acceptable substitute. Bidder’s Bid
price will be increased (or decreased) by the difference in cost occasioned by such
substitution, and Owner may consider such price adjustment in evaluating Bids and
making the Contract award without an increase in Bid.

11.3. If apparent Successful Bidder declines to make any such substitution Owner
may award the Contract to the next lowest Bidder that proposes to use acceptable
Subcontractors, Suppliers, individuals, or entities. Declining to make requested
substitutions will not constitute grounds for forfeiture of the Bid security of any
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Bidder. Any Subcontractor, Supplier, individual, or entity so listed and against which
Owner or Engineer makes no written objection prior to the giving of the Notice of
Award will be deemed acceptable to Owner and Engineer subject to revocation of
such acceptance after the Effective Date of the Agreement as provided in General
Conditions Paragraph 6.06.B.

11.4. Contractor shall not be required to employ any Subcontractor, Supplier,
individual, or entity against whom Contractor has reasonable objection.

12, EMPLOYMENT REQUIREMENTS

12.1. In order to be awarded the Contract, Successful Bidder will be required to
comply with KRS 45.600 regarding affirmative action.

13, WAGE RATES

13.1. The Work under these Bidding Documents is to be paid for by public funds;
therefore, minimum prevailing wage rates published by Kentucky Department of
Labor. Refer to Paragraph 6.09.D of the Supplementary Conditions for more
information.

14.  PREPARATION OF BID

14.1. The Bid Form and other attachments are included with the Bidding Documents.
No substitution of forms will be allowed.

14.2. All blanks on the Bid Form shall be completed by typing or printing with black
ink and the Bid signed in ink. Erasures or alterations shall be initialed in ink by the
person signing the Bid Form. A Bid price shall be indicated for each Bid item listed
therein or the words “No Bid,” *“No Change,” or “Not Applicable” entered.

14.3. A Bid by a corporation shall be executed in the corporate name by the
president or a vice-president or other corporate officer accompanied by evidence of
authority to sign. The corporate seal shall be affixed and attested by the secretary or
an assistant secretary. The corporate address and state of incorporation shall be shown
below the signature.

14.4. A Bid by a partnership shall be executed in the partnership name and signed by
a partner (whose title must appear under the signature), accompanied by evidence of
authority to sign. The official address of the partnership shall be shown below the
signature.

14.5. A Bid by a limited Hability company shall be executed in the name of the firm
by a member and accompanied by evidence of authority to sign. The state of
formation of the firm and the official address of the firm shall be shown below the
signature.

14.6. A Bid by an individual shall show the Bidder’s name and official address.
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15.

16.

17.

14.7. A Bid by a joint venture shall be executed by each joint venturer in the manner
indicated on the Bid Form. The official address of the joint venture shall be shown

below the signature.

14.8. All names shall be typed or printed in ink below the signatures.

14.9. The Bid shall contain an acknowledgement of receipt of all Addenda; the
numbers of which shall be filled in on the Bid Form.

14.10. The address and telephone number for communications regarding the Bid
shall be shown.

14.11. The Bid shall contain evidence of Bidder’s anthority and qualification fo do
business in the state where the Project is located or covenant to obtain such
qualification prior to award of the Contract. Bidder’s state contractors” license
number and class, if any, shall also be shown on the Bid Form.

BASIS OF BID; COMPARISON OF BIDS
15.1. Lump Sum:

15.1.1. Bidders shall submit a Bid on a lump sum basis as set forth in the Bid
Form.

15.2. The Lump Sum Bid price shall include such amounts as the Bidder deems
proper for overhead and profit on account of cash allowances, if any, named in the
Contract Documents as provided in Paragraph 11.02 of the General Conditions.

SUBMISSION OF BID
16.1. Bid Form and attachments may be photocopied for submission of Bids.

16.2. A Bid shall be submitted no later than the date and time prescribed, and at the
place, and in the manner set forth in the Invitation to Bid. Enclose Bid in an opaque
sealed envelope, marked with the Project title (and, if applicable, the designated
portion of the Project for which the Bid is submitted) and name and address of Bidder
and accompanied by the Bid security and other required documents. If a Bid is sent
by mail or other delivery system, the sealed envelope containing the Bid shall be
enclosed in a separate envelope marked on the outside with the notation “BID
ENCLOSED.”

MODIFICATION AND WITHDRAWAL OF BID

17.1. A Bid may be modified or withdrawn by an appropriate document duly
executed in the manner that a2 Bid must be executed and delivered to the place where
Rids are to be submitted prior to the date and time for the opening of Bids.
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18.

19.

20.

17.2. If within 24 hours after Bids are opened, any Bidder files a duly signed, written
notice with Owner and promptly thereafter demonstrates to the reasonable satisfaction
of Owner that there was a material and substantial mistake in the preparation of its
Bid, that Bidder may withdraw its Bid, and the Bid security will be returned.
Thereafter, if the Work 1s rebid, that Bidder will be disqualified from further bidding
on the Work. '

OPENING OF BIDS

18.1. Bids will be opened at the time and place indicated in the Invitation to Bid and
unless obviously nonresponsive, read aloud publicly. An abstract of the amounts of
the Base Bids and major alternates if any will be made available to Bidders within

14 days after the opening of Bids.

BIDS TO REMAIN SUBJECT TO ACCEPTANCE

19.1. All Bids will remain subject to acceptance for the period of time stated in the
Bid Form, but Owner may, in its sole discretion, release any Bid and return the Bid
security prior to the end of this period.

EVALUATION OF BIDS AND AWARD OF CONTRACT

20.1. Owner reserves its right to reject any or all Bids, including without limitation
nonconforming, nonresponsive, incomplete, unbalanced or conditional Bids. Owner
further reserves the right to reject the Bid of any Bidder whom it finds after
reasonable inquiry and evaluation to not be responsible. Owner may also reject the
Bid of any Bidder if Owner believes that it would not be in the best interest of the
Project to make an award to that Bidder. Owner also reserves the right to waive all
informalities not involving price, time, or changes in the Work and to negotiate
contract terms with the apparent Successful Bidder.

20.2. More than one Bid for the same Work from an individual or entity under the
same or different names will not be considered. Reasonable grounds for believing that
any Bidder has an interest in more than one Bid for the Work may be cause for
disqualification of that Bidder and the rejection of all Bids in which that Bidder has
an interest.

20.3. In evaluating Bids, Owner will consider whether or not the Bids comply with
the prescribed requirements, and such alternates, unit prices, and other data, as may
be requested in the Bid Form or prior to the Notice of Award.

20.4. In evaluating Bidders, Owner may consider the qualifications of Bidders and
may consider the qualifications and experience of Subcontractors, Suppliers, and
other individuals or enfities proposed for those portions of the Work for which the
identity of Subcontractors, Suppliers, and other individuals or entities must be
submitted with the Bid.
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00100 REV. 0 9 INSTRUCTIONS TO BIDDERS



21.

22.

23,

20.5. Owner may conduct such investigations as Owner deems necessary to establish
responsibility, qualifications, and financial ability of Bidders, proposed
Subcontractors, Suppliers, and individuals, or entities to perform the Work in
accordance with the Contract Documents.

20.6. If the Contract is to be awarded, Owner will award the Contract to Bidder
whose Bid is in the best interests of the Project.

20.7. If the Contract is to be awarded, it will be awarded to the lowest Base Bid

Bidder exclusive of any additive alternatives. Additive alternates will be considered
after selection of lowest Base Bid Bidder. Fach additive alternate will be considered
and selected individually, or none selected, for inclusion in the Work.

CONTRACT SECURITY AND INSURANCE

21.1. Article 5 of the General Conditions, as may be modified by the Supplementary
Conditions, sets forth Owner’s requirements as to bonds and insurance. When
Successful Bidder delivers executed Agreement to Owner, it shall be accompanied by
such bonds.

SIGNING OF AGREEMENT

22.1. Successful Bidder will be required to submit a statement of intent to comply in
full with all requirements of the Kentucky Civil Rights Act, and to submit data
required by KRS 45.4560 to 45.640 upon being designated the Successful Bidder.

22.2. In addition to the above requirements, Successful Bidder will be required to
submit a breakdown of their existing work, indicating the race, sex, age, position
held, county and state of residence, and date of employment of each employee.

22.3. When Owner gives a Notice of Award to Successful Bidder, it shall be
accompanied by required number of unsigned counterparts of the Agreement with the

-other Contract Documents that are identified in the Agreement as attached thereto.

Within 15 days thereafter, Successful Bidder shall sign and deliver the required
number of counterparts of the Agreement and attached documents to Owner. Within
15 days thereafter, Owner shall deliver one fully signed counterpart to Successful
Bidder with a complete set of the Drawings with appropriate identification.

RETAINAGE

23.1. Provisions concerning retainage and Contractor’s rights to deposit securities in
lieu of retainage, if applicable, are set forth in the Agreement.

END OF SECTION
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NOTE TO BIDDER: Use typewriter or BLACK ink for completing this Bid Form.

BID FORM
(STIPULATED PRICE BASIS)

I. BID RECIPIENT

1.1. This Bid 1s submitted to:

Owner: Northern Kentucky Water District
Address: P.O. Box 18640, 2835 Crescent Springs Road, Erlanger,
Kentucky 41018

Project Identification: Taylor Mill Treatment Plant Backwash Treatment System

1.2. The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into
an Agreement with Owner in the form included in the Bidding Documents to perform
all Work as specified or indicated in the Bidding Documents for the prices and within
the times indicated in this Bid and in accordance with the other terms and conditions
of the Bidding Documents.

2. BIDDER’S ACKNOWLEDGEMENTS

2.1. Bidder accepts all of the terms and conditions of the Instructions to Bidders,
inclading without limitation those dealing with the disposition of Bid security. This
Bid will remain subject to acceptance for 90 days after the Bid opening, or for such
longer period of time that Bidder may agree to in writing upon request of Owner.

3. BIDDER’S REPRESENTATIONS
3.1. In submitting this Bid, Bidder represents that:
3.1.1. Bidder has examined and carefully studied the Bidding Documents, the

other related data identified in the Bidding Documents, and the following
Addenda, receipt of which is hereby acknowledged.

Addendum No, : Addendum Date

(Bidder shall insert number of each Addendum recerved.)
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3.1.2. Bidder has visited the Site and become familiar with and is satisfied as
to the general, local, and Site conditions that may affect cost, progress, and
performance of the Work.

3.1.3. Bidder is familiar with and is satisfied as to all federal, state and local
Laws and Regulations that may affect cost, progress, and performance of the
Work.

3.1.4. Bidder has carefully studied all: i) reports of explorations and tests of
subsurface conditions at or contiguous to the Site and all drawings of physical
conditions in or relating to existing surface or subsurface structures at or
contiguous to the Site (except Underground Facilities) which have been
identified in Paragraph 4.02 of the Supplementary Conditions; and ii) reports
and drawings of Hazardous Environmental Conditions that have been
identified in Paragraph 4.06 of the Supplementary Conditions.

3.1.5. Bidder has obtained and carefully studied (or accepts the consequences
for not doing so) all additional or supplementary examinations, investigations,
explorations, tests, studies and data concerning conditions (surface, subsurface
and Underground Facilities) at or contiguous to the Site which may affect cost,
progress, or performance of the Work or which relate to any aspect of the
means, methods, techniques, sequences, and procedures of construction to be
employed by Bidder, including applying the specific means, methods,
techniques, sequences, and procedures of construction expressly required by
the Bidding Documents to be employed by Bidder, and safety precautions and
programs incident thereto.

3.1.6. Bidder does not consider that any further examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of this
Bid for performance of the Work at the price(s) set forth in the Bid and within
the times and in accordance with the other terms and conditions of the Bidding
Documents.

3.1.7. Ridder is aware of the general nature of work to be performed by
Owner and others at the Site that relates to the Work as indicated in the
Bidding Documents.

3.1.8. Bidder has correlated the information known to Bidder, mformation
and observations obtained from visits to the Site, reports and drawings
identified in the Bidding Documents, and all additional examinations,
investigations, explorations, tests, studies, and data with the Bidding
Documents.

DECEMBER 22, 2006
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3.1.9. Bidder has given Engineer written notice of ali conflicts, errors,
ambiguities, or discrepancies that Bidder has discovered in the Bidding
Documents, and the written resolution thereof by Engineer is acceptable to
Bidder.

3.1.10. The Bidding Documents are generally sufficient to indicate and
convey understanding of all terms and conditions for the performance of the
Work for which this Bid is submatted.

3.1.11. Bidder will submit written evidence of its authority to do business in
the state where the Project is located not later than the date of its execution of
the Agreement.

4. FURTHER REPRESENTATIONS

4.1. Bidder further represents that:

4.1.1. This Bid is genuine and not made in the interest of or on behalf of any
undisclosed individual or entity and is not submitted in conformity with any
agreement or rules of any group, association, organization or corporation;

4.1.2. Bidder has not directly or indirectly induced or solicited any other
Bidder to submit a false or sham Bid;

4.1.3. Bidder has not solicited or induced any individual or entity to refrain
from bidding; and

4.1.4. Bidder has not sought by collusion to obtain for itself any advantage
over any other Bidder or over Owner.

4.1.5. All required sales and use taxes are included in the stated Bid prices for
the Work unless provision is made herein for the Bidder to separately itemize
the estimated amount of sales tax.

5. PREVAILING WAGE

5.1. Not less than the prevailing hourly wage as determined by the Commissioner of
Labor shall be paid to all laborers, workmen, and mechanics performing Work under
the Agreement. ‘

6. INSURANCE

6.1. Bidder further agrees that the Bid amount(s) stated herein includes specific
consideration for the specified insurance coverages.

7. CONTRACT TIMES

7.1. Bidder agrees to accept Contract Times set forth in the Agreement Form.

CIN/332885
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8. SUBCONTRACTORS

8.1. Bidder agrees to submit, in accordance with the INSTRUCTIONS TO
BIDDERS, a listing of subcontracting firms or businesses that will be awarded
subcontracts for portions of Work listed in paragraph 6.06.B of the Supplementary
Conditions.

8.2. Bidder further proposes, in the event Bidder is awarded the Contract, that the
following firms or businesses will be awarded subcontracts:

8.2.1. Mechanical

Name
Street City State Zip
8.2.2. Electrical
. Name
Street City State Zip
8.2.3. Instrumentation
and Controls Name
Street City State Zip

9.  EQUIPMENT

9.1. Bidder proposes, in the event Bidder is awarded the Contract, to provide
equipment per the specifications and as manufactured by the following firms:

Spec
Section Equipment Manufacturer

11229 Plate Settler Equipment

11240  Peristaltic Pump
11240  Diaphragm Pump

11240  Dry Polymer Processing System

Manufacturers listed shall be one of the named manufacturers in each respective
specification section.
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10.

11

SALES AND USE TAXES

10.1. The Bidder agrees that all sales and use taxes are included i the stated Bid
prices for the work, unless provision is made herein for the Bidder o separately
itemize the estimated amount of sales tax.

BASIS OF BIDS

11.1. Bidder will complete the Work in accordance with the Contract Documents for
the following price(s):

11.2. LUMP SUM BID PRICE

Dollars

(words)
and Cents A

(numerals)

11.3. Additive Alternate 1 for Replacement of Roofing System on Existing Sludge
Building.

11.3.1. Bidder further proposes that if OWNER elects to include the
construction of replacement roofing system on Existing Studge Building as
specified in Section 01010, Summary of Work, with necessary changes in
construction as required to complete the Work with this addition, based on
undersigned’s own estimate of quantities and cost, the Contract Price will be
mgereased in the amount of:

Dollars

(words)

and Cents 3

(numerals)
11.4. Additive Alternate 2 for Construction of Dry Polymer Processing System.

11.4.1. Bidder further proposes that if OWNER elects to include the
construction of the Dry Polymer Processing System as specified in

Section 01010, Summary of Work, with necessary changes in construction as
required to complete the Work with this addition, based on undersigned’s own
estimate of quantities and cost, the Contract Price will be increased in the
amount of:

Dollars

{words)

and Cents $

(numerals)
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12.  TIME OF COMPLETION
12.1. Bidder agrees that the Work, and any Milestones specified in Section 01040,
Coordination, will be substantially complete and will be-completed and ready for final
payment in accordance with Paragraph 14.07.B of the General Conditions on or
before the dates or within the number of calendar days indicated in the Agreement.
12.2. Bidder accepts the provisions of the Agreement as to liquidated damages in the
event of failure to complete the Work, and any specified Milestones, within the
Contract Times.
13. SURETY
13.1. If Bidder is awarded a construction contract from this Bid, the surety who
provides the Performance and Payment Bond(s) shall be:
whose address is
Street City State Zip
14. ATTACHMENTS TO THIS BID
14.1. The following documents are attached to and made a condition of this Bid:
14.1.1. Required Bid security in the form of Bid bond.
15. DEFINED TERMS
15.1. The terms used in this Bid with initial capital letters have the meanings stated
in the Instructions to Bidders, the General Conditions, and the Supplementary
Conditions.
16.  BID SUBMITTAL
16.1. This Bid submitted by:
If Bidder is:
An Individual
Name (typed or printed):
By (signature):
Doing business as:
CIN/332885 DECEMBER 22, 2006
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A Partnership

Partnership Name: (SEAL)

By:

(Signature of general partner — attach evidence of authority to sign)

Name (fyped or printed):

A Corporation

Corporation Name: (SEAL)

State of Incorporation:

Type (General Business, Professional, Service, Limited Liability):

& (Signature — attach evidence of authority 1o sign)

Name (typed or printed):

Title: (CORPORATE SEAL)
Attest:

(Signature of Corporate Secretary)

Date of Qualification to do business is:

A Joint Venture

Joint Venturer Name: (SEAL)

By:

(Signature of joint venture partner — attach evidence of authority to sign)

Narme (typed or printed):

Title:

(Each joint venturer must sign. The manner of signing for each individual,
partnership, and corperation that is a party to the joint venture should be in
the manner indicated above.)
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Bidder’s Business Address:

Phone No.: FAX No.:

BID SUBMITTED on , 20

(State) Contractor’s License No.:

Contractor’s License Class (where applicable):

END OF SECTION
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BID BOND

Any singular reference to Bidder, Surety, Owner, or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

Northern Kentucky Water District

P.O. Box 18640, 2835 Crescent Springs Road, Erlanger, Kentucky 41018
BID

Bid Due Date: January 16, 2607,

Project (Brief Description Including Location): Taylor Mill Treatment Plant, 608 Grand Avenue, Taylor
Mill, Kentucky 41015, The Project contemplated consists of the addition of new Backwash Treatment
Building and backwash treatment equipment. Building shall be one-story masonry buiiding. Project
inciudes necessary piping, electrical, instrumentation, and other appurtenances for the backwash treatment
systern, including SCADA system and sludge handling system improvements.

BOND

Bond Number:
Date (Not later than Bid due date):

Penal sum

{Words) (Figures)

Surety and Bidder, intending to be legally bound hereby, subject to the terms printed con the reverse side hereof,
do each cause this Bid Bond to be duly executed on its behalf by its authorized officer, agent, or representative.

BIDDER SURETY
{Seal} (Seal)
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature and Title Signature and Title

(Attach Power of Attorney)

Attest: Attest:
Signature and Title Signature and Title

Note: Above addresses are to be used for giving required notice.
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1. Bidder and Surety, jointly and severaliy, bind
themselves, their heirs, executors, administrators,
successors and assigns to pay to Owner upon default
of Bidder the penal sum set forth on the face of this
Bond. Payment of the penal sum is the extent of
Surety’s liability.

2. Default of Bidder shall occur upon the failure of
Bidder to deliver within the time required by the
Bidding Documents {or any extension thereof agreed
to in writing by Owner) the executed Agreement
required by the Bidding Documents and any
performance and payment bonds required by the
Bidding Documents.

3. This obligation shall be null and void if:

3.1. Owner accepts Bidder’s Bid and Bidder
delivers within the time required by the Bidding
Documents (or any extension thereof agreed 1o in
writing by Owner) the executed Agreement
required by the Bidding Doecuments and any
performance and payment bonds required by the
Bidding Documents, or

3.2, All Bids are rejected by Owner, or

3.3. Owner fails to issue a Notice of Award to
Bidder within the time specified in the Bidding
Documents (or any extension thereof agreed to in
writing by Bidder and, if applicable, consented to
by Surety when required by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable
upon defanlt by Bidder and within 30 calendar days
after receipt by Bidder and Surety of written notice of
default from Owner, which notice will be given with
reasonable promptness, identifying this Bond and the
Preject and including a statement of the amount due.

5. Surety waives notice of any and all defenses
based on or arising out of any time extension to issue
Notice of Award agreed to in writing by Owner and
Bidder, provided that the total time for issuing Notice
of Award including extensions shall not in the
aggregate exceed 120 days from Bid due date without
Surety’s written consent.

6. No sult or action shall be commenced under this
Bond prior to 30 calendar days after the notice of
defaunlt required in Paragraph 4 above is received by
Bidder and Surety and in no case later than one year
after Bid due date.’

7. Any suit or action under this Bond shall be
commenced only in a court of competent jurisdiction
located in the state in which the Project is located.

8. Notices required hereunder shall be in writing and
sent to Bidder and Surety at their respective
addresses shown on the face of this Bond. Such
notices may be sent by personal delivery, commercial
courier, or by United States Registered or Certified
Mail, return receipt requested, postage pre-paid, and
shail be deemed to be effective upon receipt by the
pariy concerned,

9. Surety shall cause to be attached to this Bond a
current and effective Power of Attorney evidencing
the authority of the officer, agent, or representative
who executed this Bond on behalf of Surety to
execute, seal, and deliver such Bond and bind the
Surety thereby,

10.This Bond is intended to conform to all applicable
statutory requirements. Any applicable requirement
of any applicable statute that has been omitted from
this Bond shall be deemed to be included herein as if
set forth at length. If any provision of this Bond
conflicts with any applicable statute, then the
prevision of said statute shall govern and the
remainder of this Bond that is not in conflict
therewith shall continue in full force and effect.

11.The term “Bid” as used herein includes a Bid,
offer, or proposal as applicable.

END OF SECTION
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NON COLLUSION AFFIDAVIT

STATE OF: )
COUNTY OF: } S8

, being first duly sworn, deposes
and says that he/she is the of

(sole owner, a partner, president, secretary, etc.)

, the party making the foregoing
bid; that such bid is genuine and not collusive or sham; that said bidder is not financially
interested in, or otherwise affiliated in a business way with any other bidder on the same
contract; that said bidder has not colluded, conspired, connived, or agreed, directly or
indirectly, with any bidder or person, to put in a sham bid, or that such other person shall
refrain from bidding, and has not in any manner directly or indirectly sought by agreement or
collusion, or communication or conference, with any person, to fix the price or affidavit of
any other bidder, or that of any other bidder, or to secure any advantage against Owner, ot
any person or persons interested in the proposed Contract; and that all statements contained
in said bid are true; and further, that such bidder has not, directly or indirectly submitted this
bid, or the contents thereof, or divulged information of data relative thereto to any association
or to any member or agent thereof.

AFFIANT
Sworn to and subscribed before me, a Notary Public in and for the above named

State and County, this day of ,20

NOTARY PUBLIC

END OF SECTION
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AGREEMENT

THIS AGREEMENT is by and between Northern Kentucky Water District (Owner) and

(Contractor).

Owner and Contractor, in consideration of the mutual covenants set forth herein, agree as
follows:

1.

WORK

1.1. Contractor shall complete all Work as specified or indicated in the Contract
Documents. The Work is generally described as follows:

Addition of new Backwash Treatment Building and backwash treatment equipment.
Building shall be one-story masonry building. Project includes necessary piping,
electrical, instrumentation, and other appurtenances for the backwash treatment
system, including SCADA system and sludge handling system improvements.

ENGINEER

2.1. The Project has been designed by CH2M HILL (Engineer), who is to act as
Owner’s representative, assume all duties and responsibilities, and have the rights and
authority assigned to Engineer in the Contract Documents in connection with the
completion of the Work in accordance with the Contract Documents.

CONTRACT TIMES

3.1. Time of the Essence: All time limits for Milestones, if any, Substantial
Completion, and completion and readiness for final payment as stated in the Contract
Documents are of the essence of this Agreement.

3.2. Days to Achieve Substantial Completion and Final Payment:

3.2.1. The Work shall be substantially completed within 330 days from the
date when the Contract Times commence o run as provided in Paragraph 2.03
of the General Conditions, and completed and ready for final payment in
accordance with Paragraph 14.07 of the General Conditions within 360 days
after the date when the Contract Times commence to run.

3.3. Liquidated Damages:

3.3.1. Contractor and Owner recognize that time is of the essence of this
Agreement and that Owner will suffer financial loss if the Work is not
completed within the times specified in Paragraph Contract Times above, plus
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any extensions thereof allowed in accordance with Article 12 of the General
Conditions. The parties also recognize the delays, expense, and difficulties
involved in proving in a legal or arbitration proceeding the actual loss suffered
by Owner if the Work is not completed on time. Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated
damages for delay (but not as a penalty) Contractor shall pay Owner Seven
Hundred and Fifty Dollars ($750.00) for each day that expires after the time

- specified herein for Substantial Completion until the Work is substantially
complete.

3.3.2. After Substantial Completion, if Contractor shall neglect, refuse, or fail
to complete the remaining Work within the Contract Time or any proper
extension thereof granted by Owner, Contractor shall pay Owner Five
Hundred Dollars ($500.00) for each day that expires after the time specified
herein for completion and readiness for final payment until the Work is
completed and ready for final payment.

CONTRACT PRICE

4.1. Owner will pay Contractor for completion of the Work in accordance with the
Contract Documents an amount in current funds equal to the following:

4.1.1. For all Work other than Unit Price Work, a lump sum of :

Dollars

(Words)

and Cents §
(Words) (Figures)

PAYMENT PROCEDURES

5.1. Submittal and Processing of Payments: Contractor shall submit Applications for
Payment in accordance with Article 14 of the General Conditions. Applications for
Payment will be processed by Engineer as provided in the General Conditions.

5.2. Progress Payments and Retainage: Owner will make progress payments on
account of the Contract Price on the basis of Contractor’s Application for Payment on
the date of each month as established in the preconstruction conference during
performance of the Work as provided herein. All such payments will be measured by
the Schedule of Values established as provided in Paragraph 2.07.A of the General
Conditions (and in the case of Unit Price Work based on the number of units
completed) or, in the event there is no Schedule of Values, as provided in the General
Requirements.
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5.2.1. Pror to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below but, in each case, less the
aggregate of payments previously made and less such amounts as Engineer
may determine or Owner may withhold, including but not limited to liquidated
damages, in accordance with Paragraph 14.02 of the General Conditions:

5.2.1.1. Ninety percent of Work completed (with the balance being
retainage). This amount may be reduced by the Owner in it sole and
absolute discretion, if the project is substantially completed.

5.2.1.2. Ninety percent of cost of materials and equipment not
incorporated in the Work (with the balance being retainage) but are
delivered, suitable stored, and accompanied by documentation
satisfactory to Owner as provided in paragraph 14.02.A.1 of the
General Conditions. Retainage for stored materials and equipment will

be released when the materials and equipment are incorporated in the
Work.

5.2.1.3. All retainage will be paid to Contractor when the Work is
completed and ready for final payment in accordance with paragraph
14.07.C of the General Conditions. Consent of the Surety shall be
obtained before retainage is paid by Owner. Consent of the Surety,
signed by an agent, must be accompanied by a certified copy of such
agent’s authority to act for the Surety.

5.3. Final Payment:

5.3.1. Upon final completion and acceptance of the Work in accordance with
Paragraph 14.07 of the General Conditions, Owner shall pay the remainder of
the Contract Price as recommended by Engineer as provided in said
Paragraph 14.07.

6. CONTRACTOR’S REPRESENTATIONS

6.1. In order to induce Owner to enter into this Agreement, Contractor makes the
following representations:

6.1.1. Contractor has examined and carefully studied the Contract Documents
and the other related data identified in the Bidding Documents.

6.1.2. Contractor has visited the Site and become familiar with and is
satisfied as to the general, local, and Site conditions that may affect cost,
progress, and performance of the Work.

6.1.3. Contractor is familiar with and is satisfied as to all federal, state, and
iocal Laws and Regulations that may affect cost, progress, and performance of
the Work.
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6.1.4. Contractor has carefully studied all: (1) reports of explorations and
tests of subsurface conditions at or contiguous to the Site and all drawings of
physical conditions in or relating to existing surface or subsurface structures at
or contiguous to the Site (except Underground Facilities) which have been
identified in the Supplementary Conditions as provided in Paragraph 4.02 of
the General Conditions and (2) reports and drawings of a Hazardous
Environmental Condition, if any, at the Site which has been identified in the
Supplementary Conditions as provided in Paragraph 4.06 of the General
Conditions.

6.1.5. Contractor has obtained and carefully studied (or assumes
responsibility for doing so) all additional or supplementary examinations,
investigations, explorations, tests, studies, and data concerning conditions
(surface, subsurface, and Underground Facilities) at or contiguous to the Site
which may affect cost, progress, or performance of the Work or which relate
to any aspect of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, including any specific means,
methods, techniques, sequences, and procedures of construction expressly
required by the Bidding Documents, and safety precautions and programs
incident thereto.

6.1.6. Contractor does not consider that any further examinations,
investigations, explorations, tests, studies, or data are necessary for the
performance of the Work at the Contract Price, within the Contract Times, and
in accordance with the other terms and conditions of the Contract Documents.

6.1.7. Contractor is aware of the general nature of work to be performed by
Owner and others at the Site that relates to the Work as indicated in the
Contract Documents. '

6.1.8. Contractor has correlated the information known to Contractor,
information and observations obtained from visits to the Site, reports and
drawings identified in the Contract Documents, and all additional
examinations, investigations, explorations, tests, studies, and data with the
Contract Documents.

6.1.9. Contractor has given Engineer written notice of all conflicts, errors,
ambiguities, or discrepancies that Contractor has discovered in the Contract
Documents, and the written resolution thereof by Engineer is acceptable to
Contractos.

6.1.10. The Contract Documents are generally sufficient to indicate and
convey understanding of all terms and conditions for performance and
furnishing of the Work.

DECEMBER 22, 2006
4 ' AGREEMENT



7. CONTRACT DOCUMENTS
7.1. Contents:

7.1.1. The Contract Documents, which are attached to this Agreement (except
as expressly noted otherwise), consist of the following:

7.1:1.1. This Agreement {pages 110 _____, inclusive).

7.1.1.2. Performance bond (pages to , iInclusive).

7.1.1.3. Payment bond (pages to , inclusive).
7.1.1.4. General Conditions (pages to , inclusive).
7.1.1.5. Supplementary Conditions (pages o _ , inclusive).

7.1.1.6. Specifications as listed in the table of contents of the Project
Manual.

7.1.1.7. Drawings consisting of ___ sheets with each sheet bearing the
following general title: Taylor Mill Treatment Plant Backwash
Treatment System,

7.1.1.8. Addenda (numbers to , inclusive).

7.1.2. The Contract Documents also include the following which may be
delivered or issued on or after the Effective Date of the Agreement and are not
attached hereto:

7.1.2.1. Notice to Proceed (pages _ to , Inclusive). .

7.1.2.2. Work Change Directives.
7.1.2.3. Change Ordex(s).
7.2. There are no Contract Documents other than those listed above in this Article.

7.3. The Contract Documents may only be amended, modified, or supplemented as
provided in Paragraph 3.04 of the General Conditions.

8. COMPLIANCE WITH KENTUCKY LAW

8.1. Contractor represents and warrants that it has revealed to Owner any and all final
determinations of a violation of KRS Chapters 136, 139, 141, 337, 338, 341 and 342
within the previous five years. Contractor further represents and warrants that it wil
remain in continuous compliance with the provisions of KRS Chapters 136, 139, 141,
337, 338, 341 and 342 for the duration of this Agreement. Contractor understands that
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10.

its failure to reveal a final determination of a violation or to comply with the above
statutory requirements constitutes grounds for cancellation of the Agreement and for
disqualification of Contractor from eligibility for any contracts for a period of two
years.

EQUAL OPPORTUNITY

9.1. Unless exempted under KRS 45.590, during the performance of the Agreement,
the Contractor agrees as follows:

9.2. The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, age, or national origin;

9.3. The Contractor will take affirmative action in regard to employment, upgrading,
demotion, transfer, recruitment, recruitment advertising, layoff, termination, rates of
pay or other forms of compensation, and selection for training, so as to ensure that
applicants are employed and that employees during employment are treated without
regard to their race, color, religion, sex, age, or national origin; however, when layoffs
occur, employees shall be laid off according to seniority with the youngest employee
being laid off first. When employees are recalled, this shall be done in the reverse of
the way employees were laid off.

9.4. The Contractor will state in all solicitations or advertisements for employees
placed by or on behalf of the Contractor that all qualified applicants will receive
consideration for employment without regard fo race, color, religion, sex, age, or
national origin.

9.5. The Contractor will post notices in conspicuous places, available to employees
and applicants for employment, setting forth the provisions of the nondiscrimination
clauses required by this section; and

9.6. The Contractor will send a notice to each labor union or representative of
workers with which he has collective bargaining agreement or other contract or
understanding advising the labor union or workers’ representative of the Contractor’s
commitments under the nondiscrimination clauses. '

MISCELLANEOUS

10.1. Terms used in this Agreement will have the meanings stated in the General
Condittons and the Supplementary Conditions.

10.2. Successors and Assigns: Owner and Contractor each binds itself, its partners,
successors, assigns, and legal representatives to the other party hereto, its partners,
successors, assigns, and legal representatives in respect to all covenants, agreements,
and obligations contained in the Contract Documents.
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10.3. Severability: Any provision or part of the Contract Documents held to be void
or unenforceable under any Law or Regulation shall be deemed stricken, and all
remaining provisions shall continue to be valid and binding upon Owner and
Contractor, who agree the Contract Documents shall be reformed to replace such
stricken provision or part thereof with a valid and enforceable provision that comes as
close as possible to expressing the intention of the stricken provision.

10.4. Assignment of Contract:

10.4.1. No assignment by a party hereto of any rights under or interests in the
Contract shall be binding on another party hereto without the written consent
of the party sought to be bound; and, specifically but without limitation,
moneys that may become due and moneys that are due may not be assigned
without such consent (except to the extent that the effect of this restriction
may be limited by law), and unless specifically stated to the contrary in any
written consent to an assignment, no assignment shall release or discharge the
assignor from any duty or responsibility under the Contract Documents.
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00500 REV. 0 7 AGREEMENT



IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in triplicate.
One counterpoint each has been delivered to Owner, Contractor, and Engineer. All portions
of the Contract Documents have been signed or identified by Owner and Contractor or on

their behalf.

This Agreement will be effective on
Agreement).

OWNER:

Title:

[CORPORATE SEAL]

Attest:

Title:

Address for giving notices:

(If Owner is a corporation, attach evidence
of authority to sign. If Owner is a public
body, attach evidence of authority to sign
and resolution or other documents
authorizing execution of Owner-
Contractor Agreement. )

0__ (which is the Effective Date of the

CONTRACTOR:

Title:

[CORPORATE SEAL]

Attest:

Title:

Address for giving notices:

License No.

(Where applic;able)

Agent for service or process:

(If Contractor is a corporation or a
partnership, attach evidence of authority to

sign.)

END OF SECTION
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PERFORMANCE BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered piural where applicable.

CONTRACTOR SURETY
{(Name and Address): {Name and Address of Principal Place of Business):
OWNER (Name and Address):

Northern Kentucky Water District
P.O. Box 18640, 2835 Crescent Springs Road, Erlanger, Kentucky 41018
CONTRACT

Date:

Amount:

Description (Name and Location}: Taylor Mill Treatment Plant, 608 Grand Avenue, Taylor Mill, Kentucky
41015. The Project contemplated consists of the addition of new Backwash Treatment Building and
backwash treatment equipment. Building shall be one-story masonry building. Project includes necessary
piping, electrical, instrumentation, and other appurtenances for the backwash treatment system, including
SCADA system and studge handling system improvements.

BOND

Bond Number:

Date (Not earlier than Contract Date):
Amount:

Moedifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side
hereof, do each cause this Performance Bond to be duly executed on its behalf by its authorized officer, agent,
or representative.

CONTRACTOR AS PRINCIPAL SURETY
Company:
Signature: (Seal} {Seal)
Name and Title Surety’s Name and Corporate Seal
By:

Signature and Title

(Attach Power of Attorney)
{Space is provided below for signatures of additional
parties, if required.)

Attest:
Signature and Title

CIN/332885 DECEMBER 22, 2006
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CONTRACTOR AS PRINCIPAL
Company:

Signature:

(Seal)

Name and Title

CIN/332885
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SURETY

(Seal)
Surety’s Name and Corporate Seal
By:
Signature and Title
{Attach Power of Attomey)
Attest:
Signature and Title
DECEMBER 22, 2006
PERFORMANCE BOND



1. Contractor and Surety, jointly and severaily, bind
themselves, their heirs, executors, administrators,
successors, and assigns to Owner for the performance
of the Contract, which is incorporated herein by
reference.

2. If Contractor performs the Contract, Surety and
Comtractor have no obligation under this Bond,
except to participate in conferences as provided in
Paragraph 3.1.

3. Ifthere is no Owner Default, Surety’s obligation
under this Bond shall arise after:

3.1. Owner has notified Contractor and Surety, at
the addresses described in Paragraph 10 below,
that Owner is considering declaring a Contractor
Pefault and has requested and attempted to
arrange a conference with Contractor and Surety
to be held not later than 15 days after receipt of
such notice to discuss methods of performing the
Contract. If Owner, Contractor and Surety agree,
Contractor shall be allowed a reasonable time to
perform the Contract, but such an agreement shall
not waive Owner’s right, if any, subsequently to
declare a Contractor Default; and

3.2. Owner has declared a Contractor Defanlt
and formally terminated Contractor’s right to
complete the Contract. Such Contractor Default
shall not be declared earlier than 20 days after
Contractor and Surety have received notice as
provided in: Paragraph 3.1; and

3.3. Owner has agreed to pay the Balance of the
Contract Price to:

1. Surety in accordance with the terms of
the Contract;

2. Another contractor selected pursuant to
Paragraph 4.3 to perform the Contract.

4. When Owner has satisfied the conditions of
Paragraph 3, Surety shall promptly and at Surety’s
expense take one of the following actions:

4.1. Arrange for Contracior, with consent of
Owner, to perform and complete the Contract; or

4.2. Undertake to perform and complete the
Contract itself, through its agents or through
independent contractors; or

4.3. Obtain bids or negotiated proposals from
qualified contractoss acceptable to Owner for a
contract for performance and completion of the
Contract, arrange for a contract to be prepared for

CIN/332885

00600 REV. 0 3

execution by Owner and Contractor selected with
Owner’s concurrence, to be secured with
performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on
the Contract, and pay to Owner the amount of
damages as described in Paragraph 6 in excess of
the Balance of the Contract Price incurred by
Owner resulting from Contractor Default; or

4.4. Waive its right to perform and complete,
arrange for completion, or obtain a new contractor
and with reasenable promptness under the
circumstances:

1. After investigation, determine the
amount for which it may be liable to Owner
and, as soon as practicable after the amount
is determined, tender payment therefor to
Owner; or

2. Deny liability in whole or in part and
notify Owner citing reasons therefor,

5. If Surety does not proceed as provided in
Paragraph 4 with reasonable promptness, Surety shall
be deemed to be in default on this Bond 15 days after
receipt of an additional written notice from Owner to
Surety demanding that Surety perform its obligations
under this Bond, and Owner shall be entitled to
enforce any remedy available to Owner. If Surety
proceeds as provided in Paragraph 4.4, and Owner
refuses the payment tendered or Surety has denied
liability, in whole or in part, without further notice
Owner shall be entitled to enforce any remedy
available to Owner.

6. After Owner has terminated Contractor’s right to
complete the Contract, and if Surety elects to act
under Paragraph 4.1, 4.2, or 4.3 above, then the
responsibilities of Surety to Owner shall not be
greater than those of Contractor under the Contract,
and the responsibilities of Owner to Surety shall not
be greater than those of Owner under the Contract.
To a limit of the amount of this Bond, but subject to
commitment by Owner of the Balance of the Contract
Price to mitigation of costs and damages on the
Contract, Surety is obligated without duplication for:

6.1. The responsibilities of Contractor for
correction of defective Work and completion of
the Contract;

6.2. Additional legal, design professional, and
delay costs resulting from Contractor’s Default,
and resulting from the actions or faiture to act of
Surety under Paragraph 4; and
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6.3. Liguidated damages, or if no liquidated
damages are specified in the Contract, actual
damages caused by delayed performance or non-
performance of Contractor.

7. Surety shall not be liable to Owner or others for
obligations of Contractor that are unrelated to the
Contract, and the Balance of the Contract Price shall
not be reduced or set off on account of any such
unrejated obligations. No right of action shall accrue
on this Bond to any person or entity other than
Owner or its heirs, executors, administrators, or
SHCCESs0rs.

8. Surety hereby waives notice of any change,
including changes of time, to Contract or to related
subcontracts, purchase orders, and other obligations.

9. Any proceeding, legal or equitable, under this
Bond may be instituted in any court of competent
Jurisdiction in the location in which the Work or part
of the Work is located and shall be instituted within
two years after Contractor Defauit or within two
vears after Contractor ceased working or within two
vears after Surety refuses or fails to perform its
obligations under this Bond, whichever occurs first.
If the provisions of this paragraph are void or
prohibited by law, the minimum period of limitation
available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

10.Notice to Surety, Owner, or Contractor shall be
mailed or delivered to the address shown on the
signature page.

11. When this Bond has been furnished to comply
with a statutory requirement in the location where the

Contract was to be performed, any provision in this
Bond conflicting with said statutory requirement
shall be deemed deleted herefrom and provisions
conforming to such statutory requirement shall be
deemed incorporated herein. The intent is that this
Bond shali be construed as a statutory bond and not
as a comman law bond.

12. Definitions.

12.1. Balance of the Contract Price; The total
amount payable by Owner o Contractor under the
Contract after ali proper adjustments have been
made, including allowance to Contractor of any
amounts received or to be received by Owner in
settlemnent of insurance or other Claims for
damages to which Contractor is entitled, reduced
by all valid and proper payments made to or on
behalf of Contractor under the Contract.

12.2. Contract: The agreement between Owner

and Contractor identified on the signature page,
including all Contract Documents and changes

thereto.

12.3. Contractor Defauli: Failure of Contractor,
which has neither been remedied nor waived, to
perform or otherwise to comply with the terms of
the Contract.

12.4. Owner Default: Failure of Owner, which has
neither been remedied nor waived, to pay
Contractor as required by the Contract or fo
perform and complete or comply with the other
terms thereof.

FOR INFORMATION ONLY - Name, Address and Telephone

Surety Agency or Broker
Owner’s Representative {engineer or other party)

END OF SECTION
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PAYMENT BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR SURETY
{Name and Address) {Name and Address of Principal Place of Business):
OWNER (Name and Address):

* Northern Kentucky Water District
P.0O. Box 18640, 2835 Crescent Springs Road, Erlanger, Kentucky 41018
CONTRACT

Date:

Amount:

Description (Name and Location): Taylor Mill Treatment Plant, 608 Grand Avenue, Taylor Mill, Kentucky
41015 The Project contemplated consists of the addition of new Backwash Treatment Building and
backwash treagment equipment. Building shall be one-story masonry building. Project includes necessary
piping, electrical, instrumentation, and other appurtenances for the backwash treatment system, including
SCADA system and sludge handling system improvements.

BOND

Bond Number:

Date (Not earlier than Contract Date):
Amount:

Modifications to this Bond Form:

Surety and Contractor, intending te be legally bound hereby, subject to the terms printed on the reverse side
hereof, do each cause this Payment Bond to be duly executed on its behalf by its authorized officer, agent, or
representative.

CONTRACTOR AS PRINCIPAL SURETY
Company:
Signature: (Seal} (Seal)
Name and:Title Surety’s Name and Corporate Seal
By:

Signature and Title

{ Attach Power of Attorney)
(Space is provided below for signatures of additional
parties, if required.)

Attest:
Signature and Title
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CONTRACTOR AS PRINCIPAL
Company:

Signature:

(Seal)

Name and Title

CIN/332885
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SURETY

__{Seal)
Surety’s Name and Corporate Seal
By:
Signature and Title
(Aftach Power of Attorney)
Attest:
Signature and Title
DECEMBER 22, 2006
PAYMENT BOND
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i. Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assigns to Owner to pay for labor,
materials, and equipment furnished by Claimants for
use in the performance of the Contract, which is
incorporated herein by reference.

2. With respect to Owner, this obligation shall be
null and void if Contractor:

2.1, Promptly makes payment, directly or
indirectly, for all sums due Claimants, and

2.2. Defends, indemnifies, and holds harmless
Owner from all claims, demands, liens, or suits
alleging non-payment by Contractor by any
person or entity who furnished labor, materials, or
equipment for use in the performance of the
Contract, provided Owner has promptly notified
Contractor and Surety {at the addresses described
in Paragraph 12) of any claims, demands, liens, or
suits and tendered defense of such ¢laims,
demands, liens, or suits to Contractor and Surety,
and provided there is no Owner Default.

3. With respect to Claimants, this obligation shall be
null and void if Contractor promptly makes payment,
directly or indirectly, for al} sums due.

4, Surety shall have no obligation to Claimants
under this Bond until:

4.1. Claimants who areé employed by or have a
direct contract with Contractor have given notice
to Surety (at the addresses described in

Paragraph 12) and sent a copy, or notice thereof,
to Owner, stating that a claim is being made under
this Bond and, with substantial accuracy, the
amount of the claim.

4.72. Claimants who do not have a direct contract
with Contractor:

1. Have furnished written notice to
Contractor and sent a copy, or notice
thereof, to Qwner, within 90 days after
having last performed labor or last furnished
materials or equipment included in the claim
stating, with substantial accuracy, the
amount of the claim and the rame of the
party to whom the materials or equipment
were furnished or supplied, or for whom the
labor was done or performed; and

2. Have either received a rejection in
whole or in part from Contractor, or not
received within 30 days of furnishing the
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above notice any communication from
Contractor by which Contractor had
indicated the claim will be paid directly or
indirectly; and

3. Not having been paid within the above
30 days, have sent a written notice to Surety
and sent a copy, or notice thereof, to Owner,
stating that a claim is being made under this
Bond and enclosing a copy of the previous
written notice furnished to Contractor.

5. Ifanotice by a Claimant required by Paragraph 4
is provided by Owner to Contractor or to Surety, that
is sufficient compliance.

6. When a Claimant has satisfied the conditions of
Paragraph 4, the Surety shall promptly and at
Surety’s expense take the following actions:

6.1. Send an answer to that Claimant, with a
copy to Owner, within 45 days after receipt of the
claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are
disputed.

6.2. Pay or arrange for payment of any
undisputed amounts.

7. Surety’s total obligation shall not exceed the
amount of this Bond, and the amount of this Bond
shall be credited for any payments made in good faith
by Surety.

8. Amounts owed by Owner to Contractor under the
Contract shall be used for the performance of the
Contract and to satisfy claims, if any, under any
performance bond. By Coentractor farnishing and
Owner accepting this Bond, they agree that all funds
earned by Contractor in the performance of the
Contract are dedicated to satisfy obligations of
Contractor and Surety under this Bond, subject to
Owner’s priority to use the funds for the completion
of the Work.

9. Surety shall not be liable to Owner, Claimants, or
others for obligations of Contractor that are unrelated
to the Contract. Owner shall not be liable for
payment of any costs or expenses of any Clalmant
under this Bond, and shall have under this Bond no
obligations to make payments to, give notices on
behalf of, or otherwise have obligations to Claimants
under this Bond.

DECEMBER 22, 2006
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10, Surety hereby waives notice of any change,
including changes of time, to the Contract or to
related Subcontracts, purchase orders and other
obligations.

11.No suit or action shall be commenced by a
Clajmant under this Bond other than in a court of
competent jurisdiction in the location in which the
Work or part of the Work is located or after the
expiration of one year from the date (1) on which the
Claimant gave the notice required by Paragraph 4.1
or Paragraph 4.2.3, or (2) on which the last labor or
service was performed by anyone or the last materials
or equipment were furnished by anyone under the
Construction Contract, whichever of (1) or (2) first
occurs. H the provisions of this paragraph are void or
prohibited by law, the minimum period of limitation
available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

12.Notice to Surety, Owner, or Contractor shall be
mailed or delivered to the addresses shown on the
signature page. Actual receipt of notice by Surety,
Owner, or Contractor, however accomplished, shall
be sufficient compliance as of the date received at the
address shown on the signature page.

13.'When this Bond has been furnished to comply
with a statutory requirement in the focation where the
Contract was 1o be performed, any provision in this
Bond conflicting with said statutory requirement
shall be deemed deleted herefrem and provisions
conforming to such statutory requirement shall be
deemed incorporated herein. The intent is that this
Bond shali be construed as a statutory Bond and not
as a common law bond.

14.Upon request of any person or entity appearing {0
be a potential beneficiary of this Bond, Contractor
shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

15. Definitions:

5.1, Claimant: An individual or entity having a
direct contract with Contractor, or with a first-tier
subcondtractor of Contractor, to furnish labor,
materials, or equipment for use in the
performance of the Coniract. The intent of this
Bond shall be to include without limitation in the
terms “labor, materials or equipment” that part of
water, gas, power, light, heat, ol}, gasoline,
telephone service, or rental equipment used in the
Contract, architectural and engineering services
required for performance of the Work of
Contractor and Contractor’s Subcontractors, and
all other items for which a mechanic’s lien may be
asserted in the jurisdiction where the labor,
materials, or equipment were furnished.

15.2. Contract: The agreement between Owner
and Contractor identified on the signature page,
including all Contract Documents and changes
thereto.

15.3. Owner Default: Failure of Owner, which has
neither been remedied nor waived, to pay
Contractor as required by the Contract or to
perform and complete or comply with the other
terms thereof.

FOR INFORMATION ONLY — Name, Address and Telephone

Surety Agency or Broker: -
Owner’s Representative {engineer or other party):

END OF SECTION
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.0t Defined Terms

A. Wherever used in the Bidding Requirements
or Contract Documents and printed with initial capital
letters, the terms listed below will have the meanings
indicated which are applicable to both the singular and
plural thereof. In addition to terms specifically defined,
terms with initial capital letters in the Contract
Docoments include references to identified articles and
paragraphs, and the titles of other documents or forms.

1. Addenda--Written or graphic instruments
issued prior to the opening of Bids which clarify, correct,
or change the Bidding Requirements or the proposed
Conitract Documents.

2. Agreement--The written instrument which is
evidence of the agreement between Owner and Contractor
covering the Work.

3. Application for Payment--The form acceptable
to Engineer which is to be used by Contractor during the
course of the Work in requesting progress or final pay-
ments and which is to be accompanied by such supporting
documentation as is required by the Contract Documents.

4. Asbestos--Any material that contains more
than one percent asbestos and is friable or is releasing
asbestos fibers into the air above current action levels
established by the United States Occupational Safety and
Health Administration.

5. Bid-The offer or proposal of a Bidder
submitted on the prescribed form setting forth the prices
for the Work to be performed.

6. Bidder-The individual or entity who submits
a Bid directly to Owner.

7. Bidding Documents--The Bidding
Requirements and the proposed Contract Documents
(inclading all Addenda).

8. Bidding Reguiremenis--The Advertisement or
Invitation to Bid, Instructions to Bidders, Bid security of
acceptable form, if any, and the Bid Form with any
supplements.

9. Change Order--A document recommended by
Engineer which is signed by Contractor and Owner and
authorizes an addition, deletion, or revision in the Work
or an adjustment in the Contract Price or the Contract
Times, issued on or afler the Effective Date of the
Agreement.
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10. Claim--A demand or assertion by Owner or
Contractor seeking an adjustment of Contract Price or
Contract Times, or both, or other relief with respect to the
terms of the Contract. A demand for money or services by
a third party is not a Claim.

11. Contract--The entire and integrated written
agreement between the Owner and Contractor concerning
the Work. The Contract supersedes prior negotiations,
representations, or agreements, whether written or oral.

12. Contract Documents-- Those items so
designated in the Agreement. Only printed or hard copies
of the items listed in the Agreement are Contract
Documents. Approved Shop Drawings, other Contractor’s
submittals, and the reports and drawings of subsurface
and physical conditions are not Contract Documents.

13. Contract Price--The moneys payable by
Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the
Agreement (subject to the provisions of Paragraph 11.03
in the case of Unit Price Work).

14. Contract Times--The number of days or the
dates stated in the Agreement to: (i) achieve Milestones, if
any, (ii)achieve Substantial Completion; and (i)
complete the Work so that it is ready for final payment as
evidenced by Engineer’s written recommendation of final
payment.

15. Contractor--The_ individual or entity with
whom Owner has entered into the Agreement.

16. Cost of the Work--See Paragraph 11.01.A for
definition.

17, Drawings--That part of the Contract
Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the
Work to be performed by Contractor. Shop Drawings and
other Contractor submiftals are not Drawings as so
defined.

18. Effective Date of the Agreement-The date
indicated in the Agreement on which it becomes effective,
but if no such date is indicated, it means the date on
which the Agreement is signed and delivered by the last
of the two parties to sign and deliver.

19. Engineer~-The individual or entity named as
such in the Agreement.

20. Field Order--A written order issued by
Engineer which requires minor changes in the Work but
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which does not invelve a change in the Contract Price or

the Contract Times.

21, General Reguiremenis--Sections of Division
1 of the Specifications. The General Requirements pertain
to all sections of the Specifications.

22. Huazardous Environmental Condition--The
presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such
quantities or circumstances that may present a substantial
danger to persons or property exposed thereto in
connection with the Work.

23, Hazardous Waste~The term Hazardous
Waste shall have the meaning provided in Section 1004 of
the Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time.

24. Laws and Regulations; Laws or Regulations-
-Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental
bodies, agencies, authorities, and courts having
jurisdiction.

25. Liens~Charges, security interests, or
encumbrances upon Project funds, real property, or
personal property.

26. Milestone--A principal event specified in the
Contract Documents relating to an intermediate comple-
tion date or time prior to Substantial Completion of all the
Work.

27. Notice of Award--The written notice by
Owner to the Successful Bidder stating that upon timely
compliance by the Successful Bidder with the conditions
precedent listed therein, Owner will sign and deliver the
Agreement.

28. Notice to Proceed--A written notice given by
Owner to Contractor fixing the date on which the
Contract Times will commence to run and on which
Contractor shall start to perform the Work under the
Contract Documents.

29. Owner--The individual or entity with whom
Contractor has entered into the Agreement and for whom
the Work is to be performed.

30. PCBs--Polychlorinated biphenyls,

31. Petroleum--Petroleum, including crude oil or
any fraction thereof which is liquid at standard conditions
of temperature and pressure {60 degrees Fahrenheit and
14.77 pounds per square inch absolute), such as oil, petro-
leum, fuel oil, oil sludge, oil refuse, gasoline, kerosene,
and oil mixed with other non-Hazardous Waste and crude
oils.

CIN/332885

00700 REV. 0 ' 8

32. Progress Schedule--A schedule, prepared and
maintained by Contractor, desciibing the sequence and
duration of the activities comprising the Contractor’s plan
to accomplish the Work within the Contract Times.

33. Project--The total construction of which the
Work to be performed under the Contract Documents may
be the whole, or a part.

34. "Project Manual--The bound documentary
information prepared for bidding and constructing the
Work. A listing of the contents of the Project Manual,
which may be bound in one or more volumes, is
contained in the table(s) of contents.

35. Radioactive Muterial--Source, special
nuclear, or byproduct material as defined by the Atomic
Energy Act of 1934 (42 USC Section 2011 et seq.) as
amended from time to time.

36. Related Entity -- An officer, director, partner,
employee, agent, consultant, or subcontractor.

37.  Resident Project Representative--The
authorized representative of Engineer who may be
assigned to the Site or any part thereof.

38. Samples--Physical examples of materials,
equipment, or workmanship that are representative of
some portion of the Work and which establish the
standards by which such portion of the Work will be
judged.

39. Schedule of Submittals--A schedule, prepared
and maintained by Contractor, of required submittals and
the time requirements to support scheduled performance
of related construction activities.

40. Schedule of Values--A schedule, prepared
and maintained by Contractor, allocating portions of the
Contract Price to various portions of the Work and used
as the basis for reviewing Contractor’s Applications for
Payment.

4}. Shop Drawings--All drawings, diagrams,
illustrations, schedules, and other data or information
which are specifically prepared or assembled by or for
Contractor and submitted by Contractor to illustrate some
portion of the Work.

42. Site--Lands or areas indicated in the Contract
Documents as being furnished by Owner upon which the
Work is to be performed, including rights-of-way and
easements for access thereto, and such other lands
furnished by Qwner which are designated for the use of
Contractor. '
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43, Specifications--That part of the Contract
Documents consisting of written requirements for
materials, equipment, systems, standards and workman-
ship as applied to the Work, and certain administrative
requirements and procedural matters applicable thereto.

44, Subcontractor--An individual or entity
having a direct contract with Contractor or with any other
Subcontractor for the performance of a part of the Work
at the Site.

45. Substantial Completion--The time at which
the Work (or a specified part thereof) has progressed to
the point where, in the opinion of Engineer, the Work (or
a specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the
Work {or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms “substantially
complete” and “substantially completed” as applied to all
or part of the Work refer to Substantial Completion
thereof.

46. Successful Bidder--The Bidder submitting a
responsive Bid to whom Owner makes an award.

471. Supplementary Condirions--That part of the
Contract Documents which amends or supplements these
General Conditions,

48,  Supplier--A  manufacturer, fabricator,
supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor
to furnish materials or equipment to be incorporated in the
Work by Contractor or any Subconiractor.

49, Underground Fuacilities--All underground
pipelines, conduits, duects, cables, wires, manholes, vaults,
tanks, tunnels, or other such facitities or attachments, and
any encasements confaining such facilities, including
those that convey electricity, gases, steam, liquid petro-
leumn preducts, telephone or other communications, cable
television, water, wastewater, storm water, other liquids
or chemicals, or traffic or other contro! systems,

30, Unit Price Work--Work to be paid for on the
basis of unit prices.

51. Work--The entire construction or the various
separately identifiable parts thereof required to be
provided under the Contract Documents. Work includes
and is the result of performing or providing all labor,
services, and documentation necessary to preduce such
construction, and furnishing, installing, and incorporating
all materials and equipment into such construction, all as
required by the Contract Documents.

52. Work Change Directive--A written statement
to Contractor issued on or after the Effective Date of the
Agreement and signed by Owner and recommended by
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Engineer ordering an addition, deletion, or revision in the
Work, or responding to differing or unforeseen subsurface
or physical conditions under which the Work is to be per-
formed or to emergencies. A Work Change Directive wiil
not change the Contract Price or the Contract Times but is
evidence that the parties expect that the change ordered or
documented by a Work Change Directive will be
incorporated in a subsequenily issued Change Order
following negotiations by the parties as to its effect, if
any, on the Contract Price or Contract Times.

1.02 Terminology

A. The following words or terms are not defined
but, when used in the Bidding Requirements or Contract
Documents, have the following meaning.

B. Intent of Certain Terms or Adjectives

1. The Centract Documents include the terms “as
allowed,” “as approved,” *as ordered”, “as directed” or
terms of like effect or import to authorize an exercise of
professional judgment by Engineer. In addition, the
adjectives  “reasonable,”  “suitable,”  “acceptable,”
“proper,” “satisfactory,” or adjectives of like effect or
import are used to describe an action or determination of
Engineer as to the Work. it is intended that such exercise
of professional judgment, action or determination will be
solely to evaluate, in general, the Work for compliance
with the requirements of and information in the Contract
Documents and conformance with the design concept of
the completed Project as a functioning whole as shown or
indicated in the Contract Documents (unless there is a
specific statement indicating otherwise). The use of any
such term or adjective is not intended to and shall not be
effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work or any
duty or authority to undertake responsibility contrary to
the provisions of Paragraph 9.09 or any other provision of
the Contract Documents.

C. Day

1. The word “day” means a calendar day of 24
hours measured from midnight to the next midnight.

D. Defective

i. The word “defective,” when modifying the
word “Work,” refers to Work that is unsatisfactory,
faclty, or deficient in that it:

a. does not conform to the Contract Documents,
or

b. does not meet the requireménts of any
applicable inspection, reference standard, test, or
approval referred 1o in the Contract Documents,
ot
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¢. has been damaged pricr to Engineer’s recom-
mendation  of  final  payment  (unless
responsibility for the protection thereof has been
assumed by Owner at Substantial Completion in
accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection
with services, materials, or equipment, shall mean to
supply and deliver said services, materials, or equipment
to the Site {or some other specified location) ready for use
or installation and in usable or operable condition,

2. The word “install,” when used in connection
with services, materials, or equipment, shall mean to put
into use or place in final position said services, materials,
or equipment compiete and ready for mtended use.

3. The words “perform” or “provide,” when used
in connection with services, materials, or equipment, shall
mean to furnish and install said services, materials, or
equipment complete and ready for intended use,

4, When “furnish,” “install” “perform,” or
“provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an
obligation of Contractor, “provide” is implied.

F. Unless stated otherwise in the Contract
Documents, words or phrases which have & well-known
technical or construction industry or frade meaning are
used in the Contract Documents in accordance with such
recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of Insurance

A. When Contractor delivers the executed
counterparts of the Agreement to Owner, Contracter shall
also deliver to Owner such bonds as Contractor may be
required to furnish.

B. Evidence of Insurance: Before any Work at
the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured
identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance which either
of them or any additional insured may reasonably request)
which Contractor and Qwner respectively are required to
purchase and maintain in accordance with Article 5.
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2.02 Copies of Documents

A. Owner shall furnish to Contractor up to ten
printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request
at the cost of reproduction.

2.03 Commencement of Contract Times;, Notice o
Proceed

A. The Contract Times will commence to run on
the thirtieth day after the Effective Date of the Agreement
or, if a Notice to Proceed is given, on the day indicated in
the Notice to Procesd. A Notice to Proceed may be given
at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times
commence to run later than the sixtieth day after the day
of Bid opening or the thirtieth day after the Effective Date
of the Agreement, whichever date is earlier.

2.04  Srarting the Work

A. Contractor shall start to perform the Work on
the date when the Contract Times commence to run. No
Work shall be done at the Site prior to the date on which
the Contract Times commence to run.

2.05  Before Starting Construction

A. Preliminary Schedules: Within 10 days after
the Effective Date of the Agreement (unless otherwise
specified in the General Requirements), Contractor shall
submit to Engineer for timely review:

1. a preliminary Progress Schedule; indicating
the times (numbers of days or dates) for starting and
completing the various stages of the Work, including any
Milestones specified in the Contract Documents;

2. a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the
Work which includes quantities and prices of items which
when added together equal the Contract Price and
subdivides the Work into component parts in sufficient
detail to serve as the basis for progress payments during
performance of the Work. Such prices wil! include an
appropriate amount of overhead and profit applicable to
each item of Work.

206  Preconstruction Conference

A. Before any Work at the Site is started, a
conference attended by Owner, Contractor, Engineer, and
others as appropriate will be held to establish a working
understanding among the parties as to the Work and to
discuss the schedules referred to in Paragraph 2.05.A,
procedures for handling Shop Drawings and other
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submittals, processing Applications for Payment, and
maintaining required records.

2.07  Initial Acceptance of Schedules

A. At least 10 days before submission of the first
Application for Payment a conference attended by
Contracior, Engineer, and others as appropriate will be
held to review for acceptability 1o Engineer as provided
below the schedules submitted in accordance with
Paragraph 2.05.A. Contractor shall have an additional 10
days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be
made to Contractor until acceptable schedules are
submitted to Engineer.

1. The Progress Schedule will be acceptable to
Engineer if it provides an orderly progression of the Work
to completion within the Contract Times. Such acceptance
will not impose on Engincer responsibility for the
Progress Schedule, for sequencing, scheduling, or
progress of the Work nor interfere with or relieve
Contractor from Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be
acceptable to Engineer if it provides a workable arrange-
ment for reviewing and processing the required
submittals.

3. Contractor’s Schedule of Values will be
acceptable to Engineer as to form and snbstance if it
provides a reasonable ailocation of the Contract Price to
component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS:
AMENDING, REUSE

INTENT,

3.01 Intent

A. The Contract Documents are complementary;
what is required by one is as binding as if required by all.

B. It is the intent of the Coniract Documents to
describe a functionally complete Project (or part therecf)
to be constructed in accordance with the Contract
Documents.  Any labor, documentation, services,
materials, or equipment that may reasonably be inferred
from the Contract Documents or from prevailing custom
or trade usage as being required to produce the intended
result will be provided whether or not specifically called
for at no additional cost to Owner.

C. Clarifications and interpretations of the
Contract Documents shall be issued by Engineer as
provided in Article 9.
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3.02  Reference Standards

A. Standards, Specifications, Codes, Laws, and
Regulations

I. Reference to standards, specifications,
manuals, or codes of any technical society, organization,
or association, or to Laws or Regulations, whether such
reference be specific or by implication, shall mean the
standard, specification, manual, code, or Laws or
Regulations in effect at the time of opening of Bids (or on
the Effective Date of the Agreement if there were no
Bids), except as may be otherwise specifically stated in
the Contract Documents.

2. No provision of any such standard, specifica-
tion, manual or code, or any instruction of a Supplier shall
be effective to change the duties or responsibilities of
Owner, Contractor, or Engineer, or any of their subcon-
tractors, consultants, agents, or employees from those set
forth in the Contract Documents. No such provision or
instruction shail be effective to assign to Owner, or
Engineer, or any of, their Related Entities, any duty or
authority to supervise or direct the performance of the
Work or any duty or authority to undertake responsibility
inconsistent with the provisions of the Contract
Documents.

3.03  Reporting and Resolving Discrepancies
A. Reporting Discrepancies

1. Contractor’s Review of Contract Documents
Before Starting Work: Before undertaking each part of the
Work, Contractor shall carefully study and compare the
Contract Documents and check and verify pertinent
figures therein and all applicable field measurements.
Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy which
Contractor may discover and shall obtain a written
interpretation or clarification from Engineer before
proceeding with any Work affected thereby.

2. Contractor’s Review of Contract Documents
During Performance of Work: If, during the performance
of the Work, Contracter discovers any conflict, error,
ambiguity, or discrepancy within the Contract Documents
or between the Contract Documents and any provision of
any Law or Regulation applicable to the performance of
the Work or of any standard, specification, manual or
code, or of any instruction of any Supplier, Contractor
shall promptly report it to Engineer in writing. Contractor
shait not proceed with the Work affected thereby (except
in an emergency as required by Paragraph 6.16.A) until
an amendment or supplement to the Contract Documents
has been issued by one of the methods indicated in
Paragraph 3.04.
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3. Contractor shall not be liable to Owner or
Engineer for failure to repest any conflict, error,
ambiguity, or discrepancy in the Contract Documents
untess Contractor knew or reasonably should have known
thereof.

B. Resolving Discrepancies

}. Except as may be otherwise specifically stated
in the Contract Documents, the provisions of the Contract
Documents shall take precedence in resolving any
conflict, error, ambiguity, or discrepancy between the
provisions of the Contract Documents and:

a. the provisions of any standard, specification,
manual, code, or instruction (whether or not
specifically incorporated by reference in the
Contract Documents); or

b. the provisions of any Laws or Regulations
applicable to the performance of the Work
(unless such an interpretation of the provisions
of the Contract Documents would result in
violation of such Law or Regulation).

304  Amending and  Supplementing  Contract
Documents

A. The Contract Documents may be amended to
provide for additions, deletions, and revisions in the Work
or to modify the terms and conditions thereof by either a
Change Order or a Work Change Directive.

B. The requirements of the Contract Documents
may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more
of the following ways:

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or
Sample; (Subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s writien interpretation or
clarification.

3.05  Reuse of Documents

A, Contractor and any Subcontractor or Supplier
or other individual or entity performing or furnishing all
of the Work under a direct or indirect contract with
Contractor, shall not:

1. have or acguire any title to or ownership rights
in any of the Drawings, Specifications, or other
documents (or copies of any thercof) prepared by or
bearing the seal of Engineer or Engineer’s consultants,
including electronic media editions; or
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2. reuse any of such Drawings, Specifications,
other documents, or copies thereof on extensions of the
Project or any other project without wriiten consent of
Owner and Engineer and specific written verification or
adaption by Engineer,

B. The prohibition of this Paragraph 3.05 will
survive final payment, or termination of the Contract.
Nothing herein shall preciude Contractor from retaining
copies of the Contract Documents for record purposes.

3.06 Electrornic Data

A. Copies of data furnished by Owner or
Engineer to Contractor or Contractor to Owner or
Engineer that may be relied upon are limited to the
printed copies (also known as hard copies). Files in
electronic media format of text, data, graphics, or other
types are furnished only for the convenience of the
receiving parly. Any conclusion or information obtained
or derived from such electronic files will be at the user’s
sole risk. If there is a discrepancy between the electronic
files and the hard copies, the hard copies govern.

B. Because data stored in electronic media
format can deteriorate or be modified inadvertently or
otherwise without anthorization of the data’s creator, the
party receiving electronic files agrees that it will perform
acceptance tests or procedures within 60 days, after which
the receiving party shall be deemed to have accepted the
data thus transferred. Any errors detected within the 60-
day acceptance period will be corrected by the
transferring party.

C. When transferring  documents in electronic
media format, the transferring party makes no representa-
tions as to long term compatibility, usabiiity, or read-
ability of decuments resulting from the use of software
application packages, operating systems, or computer
hardware differing from those used by the data’s creator.

ARTICLE 4 - AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAIL CONDITIONS;
REFERENCE POINTS

401  Availability of Lands

A. Owner shall furnish the Site. Owner shall
notify Contractor of any encumbrances or restrictions not
of general application but specifically related to use of the
Site with which Contractor must comply in performing
the Work. Owner will obtain in a timely manner and pay
for easements for permanent structures or permanent
changes in'existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or
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extent, if any, of any adjustment in the Contract Price or
Contract Times, or both, as a result of any delay in
Owner’s furnishing the Site or a part thereof, Contractor
may make a Claim therefor as provided in
Paragraph 10.05.

B. Upon reasonable written request, Owner shall
furnish Contractor with a current statement of record legal
titie and legal description of the lands upon which the
Work is to be performed and Owner’s interest therein as
necessary for giving notice of or filing a mechanic's or
construction lien against such lands in accordance with
applicable Laws and Regulations.

C. Contractor shall provide for all additional
lands and access thereto that may be required for
temporary construction facilities or storage of materiais
and equipment.

402  Subswrface and Physical Conditions

A. Reports and Drawings: The Supplementary
Conditions identify:

1. those reports of explorations and tests of sub-
surface conditions at or contiguous to the Site that
Engineer has used in preparing the Contract Documents;
and

2. those drawings of physical conditions in or
relating to existing surface or subsurface structures at or
contiguous to the Site {except Underground Facilities)
that Engineer has used in preparing the Contract
Documents.

B. Limited Reliance by Contractor on Technical
Data Authorized: Comdractor may rely upon the general
accuracy of the “technical data” contained in such reporis
and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified
in the Supplementary Conditions. Except for such reliance
on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of
their Related Entities with respect to:

1. the completeness of such reports and drawings
for Contractor’s purposes, including, but not limited to,
any aspects of the means, methods, techniques,
sequences, and procedures of construction to be employed
by Contractor, and safety precautions and programs
incident thereto; or

2. other data, interpretations, opinions, and
information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion
drawn from any "technical data” or any such other data,
interpretations, opinions, or information.
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4.03 Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any
subsurface or physical condition at or contiguous to the
Site that is uncovered or revealed either:

1. is of such a nature as to establish that any
“technical data” on which Contractor is entitled to rely as
provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the
Contract Documents; or

3. differs materially from that shown or indicated
in the Contract Documents: or

4. is of an unusual nature, and differs materially
from conditicns ordinarily encountered and generally
recognized as inherent in work of the character provided
for in the Contract Documents;

then Contractor shall, promptly after becoming aware
thereof and before further disturbing the subsurface or
physical conditions or performing any Work in
connection therewith {except in an emergency as required
by Paragraph 6.16.A), notify Owner and Engineer in
writing about such condition. Centractor shall not further
disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of writtén
order to do so.

B. Engineer’s Review: After receipt of written
notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the
necessity of Owner's obtaining additional exploration or
tesis with respect thereto, and advise Owner in writing
(with a copy to Contracior} of Engineer’s findings and
conclusions.

C. Possible Price and Times Adjustments

1. The Contract Price or the Contract Times, or
both, wiil be equitably adjusted to the extent that the
existence of such differing subsurface or physical
condition causes an increase or decrease in Contractor’s
cost of, or time required for, performance of the Work;
subject, however, to the following:

a. such condition must meet any one or more of
the categories described in Paragraph 4.03.A;
and

b. with respect to Work that is paid for on a Unit
Price Basis, any adjustment in Contract Price
will be subject to the provisions of Paragraphs
9.07 and 11.03.
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2. Contractor shall not be entitled to any adjust-
ment in the Contract Price or Contract Times ift

a. Contractor knew of the existence of such
conditions at the time Contractor made a final
commitment to Owner with respect to Coniract
Price and Contract Times by the submission of a
Bid or becoming bound under a negotiated
contract; or

b. the existence of such condition could
reasonably have been discovered or revealed as a
resuft of any examination, investigation,
exploration, test, or study of the Site and
contiguous areas required by the Bidding
Requirements or Contract Documents to be
conducted by or for Contractor prior to
Contractor's making such final commitment; or

c. Contractor failed to give the written notice as
required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of
any adjustment in the Contract Price or Contract Times,
or both, a Claim may be made therefor as provided in
Paragraph 10.05. However, Owner and Engineer, and any
of their Related Entities shall not be liable to Contractor
for any claims, costs, losses, or damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or
anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data
shown or indicated in the Contract Documents with
respect 1o existing Underground TFacilities at or
contiguous to the Site is based on information and data
furnished to Owner or Engineer by the owners of such
Underground Facilities, including Owner, or by others,
Unless it is otherwise expressly provided in the
Supplementary Conditions:

1. Owner and Engineer shall not be responsible
for the accuracy or completeness of any such information
or data; and

2. the cost of all of the following will be
included in the Contract Price, and Contractor shall have
full responsibility for:

a. reviewing and checking all such information
and data,

b. Iocating all Underground Facilities shown or
indicated in the Contract Documents,
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¢. coordination of the Work with the owners of
such Underground Facilities, including Owner,
during construction, and

d. the safety and protection of all such
Underground Facilities and repairing any
damage thereto resulting from the Work.

B. Not Shown or Indicated

1. If an Underground Facility is uncovered or
revealed at or contiguous to the Site which was not shown
or indicated, or not shown or indicated with reasonable
accuracy in the Contract Documents, Contractor shall,
promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any
Work in connection therewith {except in an emergency as
required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that
owner and to Owner and Engineer. Engineer will
promptly review the Underground Facility and determine
the extent, if any, to which a change is required in the
Contract Documents to reflect and document the con-
sequences of the existence or location of the Underground
Facility. During such time, Contractor shall be respon-
sible for the safety and protection of such Underground
Facility.

2. If Engineer concludes that a change in the
Contract Documents is required, a Work Change
Directive or a Change Order will be issued fo reflect and
document such consequences. An equitable adjustment
shall be made in the Contract Price or Contract Times, or
both, to the extent that they are attributable to the
existence or Jocation of any Underground Facility that
was not shown or indicated or not shown or indicated
with reasonable accuracy in the Contract Documents and
that Contractor did not know of and could not reasonably
have been expected to be aware of or to have anticipated.
I Owner and Contractor are unable to agree on entitle-
ment 10 or on the amount or extent, if any, of any such
adjustment in Contract Price or Contract Times, Owner or
Contractor may make a Claim therefor as provided in
Paragraph 10.05.

4.05 Reference Points

A, Owner shall provide engineering surveys to
establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor
to proceed with the Work. Contractor shali be responsibie
for laying out the Work, shali protect and preserve the
established reference points and property monuments, and
shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report fo
Engineer whenever any reference point or property
monument is lost or destroyed or requires relocation
because of necessary changes in grades or Jocations, and
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shall be responsible for the accurate replacement or
relocation  of ‘such reference vpoinis or property
monuments by professionaily qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: Reference is made to
the Supplementary Conditions for the identification of
those reports and drawings relating to a Hazardous
Environmental Condition identified at the Site, if any, that
have been utilized by the Engineer in the preparation of
the Contract Dacuments.

B. Limited Reliance by Contractor on Technical
Data Authorized: Contractor may rely upon the general
accuracy of the “technical data” contained in such reports
and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified
in the Supplementary Conditions. Except for such reliance
on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of
their Related Entities with respect to:

I. the completeness of such reports and drawings
for Contractor’s purposes, including, but not limited to,
any aspects of the means, methods, techniques, sequences
and procedures of construction to be employed by
Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and
information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conciusion
drawn from any “technical data” or any such other data,
interpretations, opinions or information.

C. Contractor shall not be responsible for any
Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in
Drawings or Specifications or identified in the Contract
Documents to be within the scope of the Work
Contractor shall be responsible for a Hazardous
Environmental Condition created with any materials
brought to the Site by Contractor, Subcontractors,
Suppliers, or anyone else for whom Contractor is
responsible.

D. If Contractor encounters a Hazardous
Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous
Environmental Condition, Contractor shall immediately:
(i) secure or otherwise isolate such condition; (i) stop all
Work in connection with such condition and in any area
affected thereby (except in an emergency as required by
Paragraph 6.16.A); and (i) notify Owner and Engineer
{and promptly thereafter confirm such notice in writing).
Owner shall promptiy consult with Engineer concerning
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the necessity for Owner to retain a qualified expert to
evaluate such condition or take corrective action, if any.

E. Contractor shall not be required to resume
Work in connection with such condition or in any affected
area untif after Owner has obtained any required permits
related thereto and delivered to Contractor written notice:
(i) specifying that such condition and any affected area is
or has been rendered safe for the resumption of Work; or
(ii) specifying any special conditicns under which such
Work may be resumed safely. If Owner and Contractor
cannoi agree as to entitlsment to or on the amount or
extent, if any, of any adjustment in Contract Price or
Contract Times, or both, as a result of such Work
stoppage or such special conditions under which Work is
agreed to be resumed by Contractor, either party may
make a Claim therefor as provided in Paragraph 10.03.

F. If after receipt of such written notice
Contractor does not agree to resume such Work based on
a reasonable belief it is unsafe, or does not agree to
resume such Work under such special conditions, then
Owner may order the portion of the Work that is in the
area affected by such condition to be deleted from the
Work. If Owner and Contractor cannot agree as to
entitlement to or on the amount or extent, if any, of an
adjustment in Contract Price or Contract Times as a result
of deleting such portion of the Work, then either party
may make & Claim therefor as provided in Paragraph
10.05. Owner may have such deleted portion of the Work
performed by Owner’s own forces or others in accordance
with Article 7.

G. To the fullest extent permitted by Laws and
Regulations, Owner shall indemnify and hold harmless
Contractor, Subcontractors, and Engineer, and the
officers, directors, partners, employees, agents,
consuliants, and subcontractors of each and any of them
from and against all claims, costs, losses, and damages
{including but not limited to all fees and charges. of
engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) arising out of or relating to a Hazardous
Environmental Condition, provided that such Hazardous
Environmental Condition: (i} was not shown or indicated
in the Drawings or Specifications or identified in the
Contract Documents to be included within the scope of
the Work, and {ii) was not created by Contractor or by
anyone for whem Contractor is responsible. Nothing in
this Paragraph 4.06. G shall obligate Owner to indemnify
any individual or entity from and against the
consequences of that individual’s or entity’s own
negligence.

H. To the fullest extent permitted by Laws and
Reguiations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors,
partners, employees, agents, consultants, and
subcontractors of each and any of them from and against
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all claims, costs, losses, and damages (including bat not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition
created by Contractor or by anyone for whom Contractor
is responsible. Nothing in this Paragraph 4.06.H shali
obligate Contractor to indemnify any individual or entity
from and against the consequences of that individual’s or
entity’s own negligence.

1. The provisions of Paragraphs 4.02, 4.03, and

404 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site,

ARTICLE 5 - BONDS AND INSURANCE

5.01 Performance, Pavment, and Other Bonds

A. Contractor shall fumish performance and
payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and
payment of all of Contractor’s obligations under the
Contract Documents. These bonds shall remain in effect
until one year after the date when final payment becomes
due or until completion of the correction peried specified
in Paragraph 13.07, whichever is later, except as provided
otherwise by Laws or Regulations or by the Contract
Documents. Contractor shall also fornish such other
bonds as are required by the Contract Documents.

B. All bonds shall be in the form prescribed by
the Contract Docwments except as provided otherwise by
Laws or Regulations, and shall be executed by such
sureties as are named in the current list of “Companies
Holding Certificates of Authority as Acceptable Sureties
on Federal Bonds and as Acceptable Reinsuring
Companies” as published in Circular 570 (amended) by
the Financial Management Service, Surety Bond Branch,
U.S. Department of the Treasury. All bonds signed by an
agent must be accompanied by a certified copy of the
agent’s authority to act.

C. If the swety on any bond furnished by
Contractor is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where
any part of the Project is located or it ceases to meet the
requirements of Paragraph 5.01.B, Contractor shall
promptly notify Owner and Engineer and shall, within 20
days after the event giving rise to such notification,
provide another bond and surety, both of which shall
comply with the requirements of Paragraphs 5.01.B and
5.02.
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5.02 Licensed Sureties and Insurers

A. All bonds and insurance required by the
Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or
insurance companies that are duly licensed or authorized
in the jurisdiction in which the Project is located to issue
bonds or insurance policies for the limits and coverages
so required. Such surety and insurance companies shall
also meet such additional requirements and qualifications
as may be provided in the Supplementary Conditions.

5.03 Certificates of Insurance

A. Contractor shall deliver to Owner, with copiles
to each additional insured identified in the Suppiementary
Conditions, certificates of insurance {and other evidence
of insurance requested by Owner or any other additional
insured) which Contractor is required to purchase and
maintain,

B. Owner shall deliver to Contractor, with copies
to each additional insured identified in the Supplementary
Cenditions, certificates of insurance {and other evidence
of insurance requested by Contractor or any other
additional insured) which Owner is required to purchase
and maintain.

5.04 Contractor’s Liability Insurance

A. Contractor shall purchase and maintain such
liability and other insurance as is appropriate for the
Work being performed and as will provide protection
from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and
Contractor’s other obligations under the Contract
Documents, whether it is to be performed by Contractor,
any Subcontractor or Supplier, or by anyone directly or
indirectly employed by any of them to perform any of the
Work, or by anyone for whose acts any of them may be
liable:

1. claims under workers’ compensation,
disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury,
occupational sickness or disease, or death of Contractor’s
employees;

3. claims for damages because of bodily injury,
sickness or disease, or death of any person other than
Contractor’s employees;

4. claims for damages insured by reasonably
available personal injury liability coverage which are
sustained:
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a. by any person as a result of an offense directly
or indirectly related to the employment of such
person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than fo the Work
itself, because of injury to or destruction of tangible
property wherever located, including loss of use resulting
therefrom; and

6. claims for damages because of bodily injury or
death of any person or property damage arising out of the
ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this
Paragraph 5.04 shall:

b, with respect to insurance required by
Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, include
as additional insured (subject to any customary exclusion
regarding professicnal liability) Owner and Engineer, and
any other individuals or entities ideniifled in the
Supplementary Conditions, all of whom shall be listed as
additional insureds, and include coverage for the
respective officers, directors, partners, employees, agents,
consuitants and subcontractors of each and any of all such
additional insureds, and the insurance afforded to these
additional insureds shall provide primary coverage for all
claims covered thereby;

2. include at least the specific coverages and be
written for not less than the limits of liability provided in
the Supplementary Conditions or required by Laws or
Regulations, whichever is greater;

3. tnclude completed operations insurance;

4. include contractual liability insurance
covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

5. contain a provision or endorsement that the
coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior
written notice has been given to Owner and Contracior
and to each other additional insured identified in the
Supplementary Conditiens to whom a certificate of
insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to
Paragraph 5.03 will so provide);

6. remain in effect at least until final payment
and at all times thereafter when Contractor may be
correcting, removing, or replacing defective Work in
accordance with Paragraph 13.07; and

7. with respect to completed operations
insurance, and any insurance coverage written on a
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claims-made basis, remain in effect for at least two years
after final payment.

a. Contractor shail furnish Owner and each other
additional  insured  identified in  the
Supplementary Conditions, to whom a certificate
of insurance has been issued, evidence
satisfactory to Owner and any such additional
insured of continuation of such insurance at final
payment and one year thereafter.

505  Owner’s Liability Insurance

A, In addition to the insurance required to be
provided by Contractor under Paragraph 5.04, Owner, at
Owner’s option, may purchase and maintain at Owner’s
expense Owner’s own liability insurance as will protect
Owner against claims which may arise from operations
under the Contract Documents.

5.06  Property Insurance

A.  Unless otherwise provided in the
Supplementary Conditions, Owner shall purchase and
maintain property insurance upon the Work at the Site in
the amount of the fuli replacement cost thereof (subject to
such deductible amounts as may be provided in the
Supplementary Conditions or required by Laws and
Regulations). This insurance shall:

1. include the interests of Owner, Contractor,
Subcontractors, and Engineer, and any other- individuals
or entities identified in the Supplementary Conditions,
and the officers, directors, pariners, employees, agents,
consuliants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and
shall be listed as an insured or additional insured;

2. be written on a Builder’s Risk “all-risk” or
open peril or special causes of loss policy form that shall
at least include insurance for physical loss or damage to
the Work, temporary buildings, false work, and materials
and equipment in transit, and shall insure against at least
the following perils or causes of loss: fire, lightning,
extended coverage, theft, vandalism and wmalicious
mischief, earthquake, collapse, debris  removal,
demolition occasioned by enforcement of Laws and
Regulations, water damage, (other than caused by flood)
and such other perils or causes of loss as may be
specifically required by the Supplementary Conditions;

3. include expenses incurred in the repair or
replacement of any insured property (including but not
limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the
Site or at ancther location that was agreed 1o in writing by
Owner prior to being incorporated in the Work, provided

DECEMBER 22, 2006
GENERAL CONDITIONS



that such materials and equipment have been included in
an Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by
Owner;

6. include testing and startup; and

7. be maintained in effect until final payment is
made unless otherwise agreed to in writing by Owner,
Contractor, and Engineer with 30 days writien notice to
each other additional insured to whom a certificate of
insurance has been issued.

B. Owner shall purchase and maintain such
boiler and machinery insurance or additional property
insurance as may be required by the Supplementary
Conditions or Laws and Regulations which will include
the interests of Owner, Contractor, Subcontractors, and
Engineer, and any other individuals or entities identified
in the Supplementary Conditions, and the officers,
directors, partners, employees, agents, consultants and
subcontractors of each and any of them, each of whom is
deemed to have an insurable interest and shall be listed as
an insured or additional insured.

C. Al the policies of insurance (and the
certificates or other evidence thereof) required to be
purchased and maitained in accordance with Paragraph
5.06 will contain a provision or endorsement that the
coverage afforded will not be canceled or materially
changed or renewal refused until at least 30 days prior
written notice has been given to Owner and Contractor
and to each other additional insured to whom a certificate
of insurance has been issued and will comtain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing
and maintaining any property insurance specified in this
Paragraph 5.06 to protect the interests of Contractor,
Subcontractors, or others in the Work to the extent of any
deductible amounts that are identified in the
Supplementary Conditions. The risk of loss within such
identified deductible amount will be borne by Contractor,
Subcontractors, or others suffering any such loss, and if
any of them wishes property insurance coverage within
the Hmits of such amounts, each may purchase and main-
tain it at the purchaser’s own expense.

E. If Contractor requests in writing that other
special insurance be included in the property insurance
policies provided under Paragraph 5.06, Owner shall, if
possible, include such insurance, and the cost thereof will
be charged to Contractor by appropriate Change Order.
Prior to commencement of the Work at the Site, Qwner
shall in writing advise Contractor whether or not such
other insurance has been procured by Owner.
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5.07 Waiver of Rights

A. Owner and Contractor intend that ali policies
purchased in accordance with Paragraph 5.06 will protect
Owner, Contractor, Subcontractors, and Engineer, and all
other individuals or entities identified in the
Suppiementary Conditions to be listed as insureds or
additional insureds (and the officers, directors, partners,
employees, agents, consultants and subcontractors of each
and any of them) in such policies and will provide
primary coverage for ail losses and damages caused by
the perils or causes of loss covered thereby. All such
policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will
have no rights of recovery against any of the insureds or
additional insureds thereunder. Owner and Contractor
waive all rights against each other and their respective
officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of them
for all losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered
by such policies and any other property insurance
applicable to the Work; and, in addition, waive all such
rights against Subcontractors, and Engineer, and all other
individuals or entities identified in the Supplementary
Conditions to be listed as insured or additional insured
(and the officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of them)
under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that
any party making such walver may have to the proceeds
of insurance held by Owner as trustee or otherwise
payable under any policy so issued.

B. Owner waives all rights against Contractor,
Subcontractors, and Engineer, and the officers, directors,
partners,  employees,  agents, consuliants  and
subcontractors of each and any of them for:

1. loss due o business interruption, loss of use,
or other comsequential loss extending beyond direct
physical loss or damage to Owner’s property or the Work
caused by, arising out of, or resuiting from fire or other
perils whether or not insured by Owner; and

2. loss or damage to the completed Project or
part thereof caused by, arising out of, or resulting from
fire or other insured peril or cause of loss covered by any
property insurance maintained on the completed Project
or part thereof by Owner during partial utilization
pursuant to Paragraph 14.05, after Substantial Completion
pursuant to Paragraph 14.04, or after final payment
pursuant to Paragraph 14.07,

C. Any insurance policy maintained by Owner
covering any loss, damage or consequential loss referred
to in Paragraph 5.07.B shall contain provisions to the
effect that in the event of payment of any such loss,
damage, or consequential loss, the insurers will have no
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rights of recovery against Contractor, Subcontractors, or
Engineer, and the officers, directors, partners, employees,
agents, consuitants and subcontractors of each and any of
them.

5.08  Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of
insurance required by Paragraph 5.06 will be adjusted
with Owner and made payable to Owner as fiduciary for
the insureds, as their interests may appear, subject to the
requirements of any applicable mortgage clause and of
Paragraph 5.08.B. Owner shall deposit in a separate
account any money so received and shall distribute # in
accordance with such agreement as the parties in interest
may reach. If no other special agreement is reached, the
damaged Work shall be repaired or replaced, the moneys
so received applied on account thereof, and the Work and
the cost thereof covered by an appropriate Change Order .

B. Owner as fiduciary shall have power to adjust
and setile any loss with the insurers uniess one of the
parties in interest shall object in writing within 15 days
after the occurrence of loss to Owner’s exercise of this
power. If such objection be made, Owner as fiduciary .
shall make settlement with the insurers in accordance with
such agreement as the parties in interest may reach. If no
such agreement among the parties in interest is reached,
Owner as fiduciary shall adjust and settle the loss with the
insurers and, if required in writing by any party in
interest, Owner as fiduciary shall give bond for the proper
performance of such duties.

3.09  Adeceptance of Bonds and Inswrance; Option to
Replace

A. If either Owner or Contractor has any
objection to the coverage afforded by or other provisions
of the bonds or insurance required to be purchased and
maintained by the other party in accordance with Arsticle 5
on the basis of non-conformance with the Contract
Documents, the objecting party shall so notify the other
party in writing within 10 days after receipt of the
certificates {or other evidence requested) required by
Paragraph 2.01.B. Owner and Contractor shall each
provide to the other such additional information in respect
of insurance provided as the other may reasonably
request. If either party does not purchase or mainfain ail
of the bonds and insurance required of such party by the
Contract Documents, such party shall notify the other
party in writing of such failure to purchase prior to the
start of the Work, or of such failure to maintain prior to
any change in the required coverage. Without prejudice to
any other right or remedy, the other party may elect to
obtain equivalent bonds or insurance to protect such other
party’s interests at the expense of the party who was
required to provide such coverage, and a Change Order
shall be issued to adjust the Contract Price accordingly.
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510 Partial Utilization, Acknowledgment of Property
Insurer

A. If Owner finds it necessary to cccupy or use a
portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph
14.05, no such use or occupancy shall commence before
the insurers providing the property insurance pursuant to
Paragraph 5.06 have acknowledged notice thereof and in
writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance
shall consent by endorsement on the policy or policies,
but the property insurance shall not be canceled or
permitted to lapse on account of any such partial use or
occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01 Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct
the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as
may be necessary to perform the Work in accordance with
the Contract Documents. Contractor shall be solely
responsible  for the means, methods, techniques,
sequences, and procedures of construction. Contractor
shall not be responsible for the negligence of Owner or
Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of
construction which is shown or indicated in and expressly
required by the Contract Documents.

B. At all times during the progress of the Work,
Contractor  shall  assign  a competent resident
superintendent who shall not be replaced without written
notice to Owner and Engineer except under extracrdinary
circumstances. The superintendent will be Contractor’s
representative at the Site and shall have authority to act on -
behalf of Contractor. All communications given to or
received from the superintendent shall be binding on
Contractor.

6.02  Labor; Working Hours

A. Contractor shall provide competent, suitably
gualified personnel to survey and lay out the Work and
perform construction as required by the Contract
Documents. Contractor shall at all times maintain good
discipline and order at the Site,

B. Except as otherwise required for the safety or
protection of persons or the Work or property at the Site
or adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site shall be
performed during regular working hours. Contractor will
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not permit the performance - of Work on a Saturday,
Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given
after prior written notice to Enginesr.

6.03  Services, Materials, and Equipment

A. Unless otherwise specified in the Contract
Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor,
transportation, construction equipment and machinery,
tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities, and ail other
facilities and incidentals necessary for the performance,
testing, start-up, and completion of the Work.

B. All materials and equipment incorporated into
the Work shall be as specified or, if not specified, shall be
of good quality and new, except as otherwise provided in
the Contract Documents. All special warranties and
guarantees required by the Specifications shali expressly
run to the benefit of Owner. If required by Engineer,
Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and
guality of materials and equipment.

C. All materials and equipment shall be stored,
applied, installed, connected, erected, protected, used,
cleaned, and conditioned in accordance with instructions
of the applicable Supplier, except as otherwise may be
provided in the Contract Documents.

6.04  Progress Schedule

A. Contractor shall adhere to the Progress
Schedule established in accordance with Paragraph 2.07
as It may be adjusted from time to time as provided
below.

1. Contractor shall submit to Engineer for
acceptance (to the extent indicated In Paragraph 2.07)
proposed adjustments in the Progress Schedule that will
not result in changing the Contract Times. Such adjust-
ments will comply with any provisions of the General
Requirements applicable thereto,

2. Proposed adjustments in the Progress
Schedule that wili change the Contract Times shall be
submitted in accordance with the requirements of Article
12. Adjustments in Contract Times may only be made by
a Change Order.

6.05  Substitutes and “Or-Equals”

A. Whenever an item of material or equipmernt is
specified or described in the Contract Documents by
using the name of a proprietary item or the pame of a
particular Supplier, the specification or description is
intended to establish the type, function, appearance, and
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quality required. Unless the specification or description
contains or is followed by words reading that no like,
equivalent, or “or-equal” item or no substitution is
permitted, other items of material or equipment or
material or equipment of other Suppliers may be
submitted to Engineer for review under the circumstances
described below.

1. “Or-Equal” IHtems: If in Engineer’s sole
discretion an item of material or equipment proposed by
Contractor is functionally equal to that named and
sufficiently similar so that no change in related Work will
be required, it may be considered by Engineer as an
“or-equal” item, in which case review and approval of the
proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the
requirements for approval of proposed substitute items.
For the purposes of this Paragraph 6.05.A.1, a proposed
iftem of material or equipment will be considered
functionally equal to an item so named if:

a. in the exercise of reasonable judgment
Engineer determines that:

1) it is at least equal in materials of
construction, quality, durability, appearance,
strength, and design characteristics;

2) it will reliably perform at least
equally well the function and achieve the results
imposed by the design concept of the completed
Project as a functioning whole,

3} it has a proven record of performance
and availability of responsive service; and

b. Contractor certifies that, if appreved and
meorporated into the Work:

1} there will be no increase in cost to
the Owner or increase in Contract Times, and

2y it will conform substantially to the
detailed requirements of the item named in the
Contract Documents.

2. Substitute Items

a. i in Engineer’s sole discretion an item of
material or equipment proposed by Contractor
does not qualify as an “or-equal” Hem under
Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

b. Contractor shall submit sufficient information
as provided below to allow Engineer to deter-
mine that the item of material or equipment
proposed is essentially equivalent to that named
and an acceptable substitute therefor. Requests
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for review of proposed substitute iems of
material or equipment will not be accepted by
Engineer from anyone other than Contractor.

¢. The requirements for review by Engineer will
be as set forth in Paragraph 6.05.A.2.d, as
supplemented in the General Requirements and
as Engineer may decide is appropriate under the
circumstances.

d. Contractor shall make written application to
Engineer for review of a proposed substitute item
of material or equipment that Contractor seeks to
furnish or use. The application:

1} shall certify that the proposed
substitute item will;

a) perform adequately the functions and
achieve the results called for by the
general design,

b} be similar in substance to that
specified, and

¢) be suited to the same use as that
- specified;

2) will state:

a) the extent, if any, to which the use of
the proposed substitute item will
prejudice Contractor’s achievement of
Substantial Completion on time;

b) whether or not use of the proposed
substitute itern in the Work will require
a change in any of the Contract
Documenis (or in the provisions of any
other direct contract with Owner for
other work on the Project) to adapt the
design to the proposed substitute item;
and

¢) whether or not incorporation or use
of the proposed substitute item in
coanection with the Work is subject to
payment of any license fee or royalty;

3} will identify:

ay all wvariations of the proposed
substitute item from that specified , and

by available engineering, sales,

maintenance, repair, and replacement
services;
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4) and shall contain an iemized
estimate of all costs or credits that will result
directly or indirectly from use of such substitute
item, including costs of redesign and claims of
other contractors affected by any resulting
change,

B. Substitute  Construction Methods or
Procedures: 1f a specific means, method, technique,
sequence, or procedure of construction is expressly
required by the Contract Documents, Contractor may
furnish or utilize a substitute means, method, technique,
sequence, or procedure of construction approved by
Engineer. Contractor shall submit sufficient information
to allow Engineer, in Engineer’s sole discretion, to
determine that the substitute proposed is equivalent to that
expressly called for by the Contract Documents. The
requirements for review by Engineer will be similar to
those provided in Paragraph 6.05.A2.

C. Engineer’s Evaluation: Engineer will be
allowed a reagsonable time within which to evaluate each
proposal or submittal made pursuant to Paragraphs 6.05.A
and 6.05.B. Engineer may require Contractor to furnish
additional data about the proposed substitute item.
Engineer will be the sole judge of acceptability. No “or-
equal” or substitute will be ordered, installed or utilized
until Engineer’s review is complete, which will be
evidenced by either a Change Order for a substitute or an
approved Shop Drawing for an “or-equal.” Engineer will
advise Contractor in  writing of any negative
determination.

D. Special Guaramtee: Owner may require
Contractor 1o firnish at Contractor’s expense a special
performance guarantee or other surety with respect to any
substitute.

E. Engineer’s Cost Reimbursement. Engineer
will record Engineer’s costs in evaluating a substitute
proposed or submiited by Contractor pursuant to
Paragraphs 6.05.A.2 and 6.05.B Whether or not Engineer
approves a substitute itern so proposed or submitted by
Contractor, Contractor shall reimburse Owner for the
charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the
charges of Engineer for making changes in the Contract
Documents (or in the provisions of any other direct
contract with Owner) resulting from the acceptance of
each proposed substitute,

F. Contractor’s FExpense: Contractor shall
provide ali data in support of any proposed substitute or
“or-equal” at Contractor’s expense.
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6.06 Concerning  Subcontractors, Suppliers, and
Others

A.  Contractor shall not employ any
Subcontractor, Supplier, or other individual or entity
(including those acceptable to Owner as indicated in
Paragraph 6.06.B), whether initially or as a replacement,
against whom Owner may have reasonable objection.
Contractor shall not be required to employ any
Subcontractor, Supplier, or other individual or entity to
furnish or perform any of the Work against whom
Contractor has reasonable objection,

B. If the Supplementary Conditions require the
identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in
advance for acceptance by Owner by a specified date
prior to the Effective Date of the Agreement, and if
. Contractor has submitted a list thereof in accordance with
the Supplementary Conditions, Owner’s acceptance
{either in writing or by failing to make written objection
thereto by the date indicated for acceptance or objection
in the Bidding Documents or the Contract Documents) of
any such Subcontractor, Supplier, or other individual or
entity so identified may be revoked on the basis of
reasonable objection after due investigation. Contractor
shall submit an acceptable replacement for the rejected
Subcontractor, Supplier, or other individual or entity, and
the Contract Price will be adjusted by the difference in the
cost occasioned by such replacement, and an appropriate
Change Order will be issued . No acceptance by Owner of
any such Subcontractor, Supplier, or other individual or
entity, whether initially or as a replacement, shall
constitute a waiver of any right of Owner or Engineer to
reject defective Work.

C. Contractor shall be fully responsible to Owner
and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or
entities performing or furnishing any of the Work just as
Contractor is respensibie for Contractor’s own acts and
omissions. Nothing in the Contract Documents:

1. shall create for the benefit of amy such
Subcontractor, Supplier, or other individual or entity any
contractual relationship between Owner or Engineer and
any such Subcontractor, Supplier or other individuat or
entity, nor

2. shall create any obligation on the part of
Owner or Engineer to pay or to see to the payment of any
moneys due any such Subcontractor, Supplier, or other
individual or entity except as may otherwise be required
by Laws and Regulations.

D. Contractor shall be solely responsible for
scheduling and coordinating the Work of Subcontractars,
Suppliers, and other individuals or entities performing or
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furnishing any of the Work under a direct or indirect
contract with Contractor.

E. Contractor shall require all Subcontractors,
Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate
with Engineer through Contractor,

F. The divisions and sections of the
Specifications and the identifications of any Drawings
shall not control Contractor in dividing the Work among
Subcontractors or Suppliers or delineating the Work to be
performed by any specific trade.

G. All Work performed for Contractor by a
Subcentracior or Supplier will be pursuant to an
appropriate agreement between Contractor and the
Subcontractor or Supplier which specifically binds the
Subcontractor or Supplier to the applicable terms and
conditions of the Contract Documents for the benefit of
Owner and Engineer. Whenever any such agreement is
with a Subcontractor or Supplier who is listed as an
additional insured on the property insurance provided in
Paragraph 5.06, the agreement between the Confractor
and the Subcontractor or Supphier will contain provisions
whereby the Subcontractor or Supplier waives all rights
against Owner, Contractor, and Engineer,, and all other
individuals or entities identified in the Supplementary
Conditions to be listed as insureds or additional insureds
{and the officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of them)
for all losses and damages caused by, arising out of
relating to, or resulting from any of the perils or causes of
loss covered by such policies and any other property
insurance applicable to the Work. If the insurers on any
such policies require separate waiver forms to be signed
by any Subcontractor or Supplier, Contractor will obtain
the same.

6.07 Patent Fees and Rovalties

A. Contractor shall pay all license fees and
rovalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work
of any invention, design, process, product, or device
which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product,
or device is specified in the Contract Documents for use
in the performance of the Work and if to the actual
knowledge of Owner or Engineer its use is subject to
patent rights or copyrights calling for the payment of any
license fee or royally to others, the existence of such
rights shall be disclosed by Owner in the Contract
Documents.

B. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold harm-
less Owner and Engineer, and the officers, directors,
partners,  employees, agents, consultants  and
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subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copy-
rights incident to the use in the performance of the Work
or resulting from the incorporation in the Work of any
invention, design, process, product, or device not
specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the
Supplementary Conditions, Centractor shall obtain and
pay for all construction permits and licenses. Owner shall
assist Contractor, when necessary, in obtaining such
permits and licenses. Contractor shall pay all govern-
mental charges and mspection fees necessary for the
prosecution of the Work which are applicable at the time
of opening of Bids, or, if there are no Bids, on the
Effective Date of the Agreement. Owner shall pay all
charges of utility owners for connections for providing
permanent service to the Work.

6.09  Laws and Regulations

A. Contractor shali give all notices required by
and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where
otherwise expressly required by applicable Laws and
Regulations, neither Owner nor Engineer shall be respon-
sible for monioring Contractor’s compliance with any
Laws or Regulations.

B. If Contractor performs any Work knowing or
having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs,
losses, and damages (including but not limited 1o all fees
and charges of engineers, architects, attorneys, and other
professionals and ail court or arbitration or other dispute
resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor's primary
responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations,
but this shall not relieve Contractor of Contractor’s
obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at
the time of opening of Bids (or, on the Effective Date of
the Agreement if there were no Bids) having an effect on
the cost or time of performance of the Work shall be the
subject of an adjustment in Contract Price or Contract
Times. If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any
such .adjustment, a Claim may be made therefor as
provided in Paragraph 10.05.
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6.10 Taxes

A. Contractor shall pay all sales, consumer, use,
and other similar taxes required to be paid by Contractor
in accordance with the Laws and Regulations of the place
of the Project which are applicable during the
performance of the Work.

6.11 Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equip-
ment, the storage of materials and equipment, and the
operations of workers to the Site and other areas
permitted by Laws and Regulations, and shall not
unreasonably encumber the Site and other areas with
construction equipment or other materials or equipment.
Contractor shall assume full responsibility for any
damage to any such land or area, or to the owner or
occupant thereof, or of any adjacent land or areas
resuiting from the performance of the Work.

2. Should any claim be made by any such owner
or occupant because of the performance of the Work,
Contractor shali promptly settle with such other party by
negotiation or otherwise resolve the claim by arbitration
or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and
Regulations, Centractor shall indemnify and hold harm-
less Owner and Engineer, and the officers, directors,
partners,  employees,  agents, consultants  and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to ail fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resclution costs) arising out of
or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner,
Engineer, or any other party indemnified hereunder to the
extent caused by or based upon Contractor's performance
of the Work,

B. Removal of Debris During Performance of the
Work: During the progress of the Work Contractor shail
keep the Site and other areas free from accumulations of
waste materials, rubbish, and other debris. Removal and
disposal of such waste materials, rubbish, and other debris
shall conform to applicable Laws and Reguiations.

C. Cleaning: Prior to Substantial Completion of
the Work Contractor shall clean the Site and the Work
and make it ready for utilization by Owner. At the
completion of the Work Contractor shall remove from the
Site all tools, appliances, construction equipment and
machinery, and surplus materials and shall restore to
original condition all property not designated for
alteration by the Contract Documents.
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D. Loading Structures: Contractor shall not load
nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall
Contractor subject any part of the Work or adjacent
property to stresses or pressures that will endanger it.

6.12 Record Documents

A. Contractor shall maintain in a safe place at the
Site one record copy of all Drawings, Specifications,
Addenda, Change Orders, Work Change Directives, Field
Orders, and written interpretations and clarifications in
good order and annotated to show changes made during
construction., These record documents together with all
approved Samples and a counterpart of all approved Shop
Drawings will be available to Engineer for reference.
Upon completion of the Work, these record documents,
Samples, and Shop Drawings will be delivered to
Engineer for Owner,

6.13 Safety and Protection

- A. Contractor shall be solely responsible for
initiating, maintaining and supervising all safety
precautions and programs in connection with the Work.
Contractor shall take all necessary precautions for the
safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected
by the Work;

2. al}l the Work and materials and equipment to
be incorporated therein, whether in storage on or off the
Site; and

3. other property at the Site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements,
roadways, structures, utilities, and Underground Facilities
not designated for removal, relocation, or replacement in
the course of construction.

B. Contractor shall comply with all applicable
Laws and Regulations relating to the safety of persons or
property, or t0 the protection of persons or property from
damage, injury, or loss; and shall erect and maintain all
necessary safeguards for such safety and protection.
Contractor shall notify owners of adjacent property and of
Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall
cooperate with them in the protection, removal,
relocation, and replacement of their property.

C. All damage, injury, or loss to any property
referred to in Paragraph 6.13.A2 or 6.13.A3 caused,
directly or indirectly, in whole or in part, by Contractor,
any Subcontractor, Supplier, or any other individual or
entity directly or indirectly employed by any of them to
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perform any of the Work, or anyone for whose acts any of
them may be liable, shall be remedied by Contractor
(except damage or loss attributable to the fault of
Drawings or Specifications or to the acts or omissions of
Owner or Engineer or , or anyone employed by any of
them, or anyone. for whose acts any of them may be
liable, and not attributable, directly or indirectly, in whole
or in part, to the fault or negligence of Contractor or any
Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).

D. Contractor’s duties and responsibilities for
safety and for protection of the Work shall continue until
such time as all the Work is completed and Engineer has
issued a notice to Owner and Contractor in accordance
with Paragraph 14.07.B that the Work is acceptable
(except as otherwise expressly provided in conpection
with Substantial Completion).

6.14  Safety Representative
A. Contractor shall designate a qualified and

experienced safety representative at the Site whose duties
and responsibilities shall be the prevention of accidents

- and the maintaining and supervising of safety precautions

and programs.
6.15  Hazard Communication Programs

A, Contractor shall be responsible for
coordinating any exchange of material safety data sheets
or other hazard communication information required to be
made available to or exchanged between or among
employers at the Site in accordance with Laws or
Regulations.

6.16  Emergencies

A. In emergencies affecting the safety or
protection of persons or the Work or property at the Site
or adjacent thereto, Contractor is obligated to act o
prevent threatened damage, injury, or loss. Contractor
shall give Engineer prompt written notice if Contractor
believes that any significant changes in the Work or
variations from the Contract Documents have been caused
thereby or are reguired as a result thereof. If Engineer
determines that a change in the Contract Documents is
required because of the action taken by Contractor in
respense 1o such an emergency, a Work Change Directive
or Change Order will be issued.

6.17  Shop Drawings and Samples

A. Contractor shall submit Shep Drawings and
Samples to Engineer for review and approval in
accordance with the acceptable Schedule of Submittals
{as required by Paragraph 2.07). Each submittal will be
identified as Engineer may require.
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1. Shop Drawings

a. Submit number of copies specified in the
General Requirements.

b. Data shown on the Shop Drawings will be
complete with respect to quantities, dimensions,
specified performance and design criteria,
materials, and simiar data to show Engineer the
services, materials, and equipment Contractor
proposes to provide and to enable Engineer to
review the information for the limited purposes
required by Paragraph 6.17.D.

2. Samples: Contractor shall also submit
Samples to Engineer for review and approval in
accordance with the acceptable Scheduie of Submittals.

a. Submit number of Samples specified in the
Specifications.

b. Clearly identify each Sample as to material,
Supplier, pertinent data such as catalog numbers,
the use for which intended and other data as
Engineer may require to enable Engineer to
review the submittal for the hmited purposes
required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is requirad
by the Centract Documents or the Schedule of Submittals,
any related Work performed prior to Engineer’s review
and approval of the pertinent submittal will be at the sole
expense and responsibility of Contractor.

C. Submittal Procedures

. Before submitting each Shop Drawing or
Sample, Contractor shall have determined and verified:

a. all field measurements, quantities, dimensions,
specified performance and design criferia,
installation requirements, materials, catalog
numbers, and similar information with respect
thereto;

b. the suitability of all materials with respect to
intended use, fabrication, shipping, handling,
storage, assembly, and installation pertaining to
the performance of the Work;

¢. all information relative to Contractor’s respon-
sibilities for means, methods, techniques,
sequences, and procedures of construction, and
safety precautions and programs incident thereto;
and

d. shall also have reviewed and coordinated each
Shop Drawing or Sample with other Shop
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Drawings and Samples and with the require-
ments of the Work and the Contract Documents.

2. Each submittal shall bear a stamp or specific
written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents
with respect to Contractor’s review and approval of that
submittal.

3. With each submittal, Contractor shall give
Engineer specific written notice of any variations that the
Shop Drawing or Sample may have from the requirements
of the Contract Documents. This notice shali be both a
written communication separate from the Shop Drawing’s
or Sample Submittal; and, in addition, by a specific
notation made on each Shop Drawing or Sample
submitted to Engineer for review and approval of each
such variation.

D. Engineer’s Review

1. Engineer will provide timely review of Shop
Drawings and Samples in accordance with the Schedule
of Submittals acceptable to Engineer. Engineer’s review
and approval will be only to determine if the items
covered by the submittals will, after installation or
incorporation in the Work, conform to the information
given in the Contract Documents and be compatible with
the design concept of the completed Project as a
functioning whole as indicated by the Contract
Documents.

2. Engineer’s review and approval will not
extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular
means, method, technique, sequence, or procedure of con-
struction is specifically and expressly called for by the
Contract Documents) or to safety precautions or programs
incident thereto. The review and approval of a separate
itern as such will not indicate approval of the assembly in
which the item functions.

3. Engineer’s review and approval shall not
refieve Contractor from responsibility for any variation
from the requirements of the Contract Documents unless
Contractor has complied with the requirements of
Paragraph 6.17.C3 and Engineer has given writien
approval of each such wvariation by specific written
notation thereof incorporated in or accompanying the
Shop Drawing or Sample. Engineer’s review and approval
shall not relieve Contractor from responsibility for
complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures

1. Contractor shall make corrections required by
Engineer and shall return the required number of
corrected copies of Shop Drawings and submit, as
required, new Samples for review and approval
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Contractor shall direct specific attention in writing to
revisions other than the corrections called for by Engineer
on previous submittals.

6.18 Continuing the Work

A. Contractor shall carry on the Work and adhere
to the Progress Schedule during all disputes or disagree-
ments with Owner. No Work shall be delayed or
postponed pending resolution of any disputes or
disagreements, except as permitted by Paragraph 15.04 or
as Owner and Contractor may otherwise agree in writing.

6.19 . Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner
that all Work will be in accordance with the Contract
Documents and will not be defective. Engineer and its
Related Entities shal! be entitled to rely on representation
of Contractor’s warranty and guaraniee.

B. Contractor’s warranty and guarantee
hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance
or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or
entity for whom Contractor is responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and
complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will
constitute an acceptance of Work that is not in accordance
with the Contract Documents or a release of Contractor’s
obligation to perform the Work in accordance with the
Contract Documents:

1. observations by Engineer;

2. recommendation by Engineer or payment by
Owner of any progress or final payment;

3. the issuance of a certificate of Substantial
Completion by Engineer or any payment refated thereto
by Owner;

4. use or occupancy.of the Work or any part
thereof by Owner;

5. any review and approval of a Shop Drawing or
Sample submittal or the issuance of a notice of
acceptability by Engineer;

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner,
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620  Indemnification

A. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold harm-
less Owner and Engineer, and the officers, directors,
partners,  employees,  agents, consiltants  and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that
any such claim, cost, loss, or damage is attributable to
bedily injury, sickness, disease, or death, or to injury to or
destruction of tangible property (other than the Work
itself), including the loss of use resulting therefrom but
only to the extent caused by any negligent act or omission
of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any
of them to perform any of the Work or anyone for whose
acts any of them may be liable .

B. In any and all claims against Owner or
Engineer or any of their respective consuitants, agents,
officers, directors, partners, or employees by any
employee (or the survivor or personal representative of
such employee) of Contractor, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the
indemnification obligation under Paragraph 6.20.A shall
not be limited in any way by any limitation on the amount
or type of damages, compensation, or benefits payable by
or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation
acts, disability benefit acts, or other employee benefit
acts.

C. The indemnification obligations of Contractor
under Paragraph 6.20.A shall not extend to the liability of
Engineer and Engineer’s officers, directors, partners,
employees, agents, consultants and subcontractors arising
out of:

1. the preparation or approval of, or the failure to
prepare or approve, maps, Drawings, opinions, reports,
surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to
give them, if that is the primary cause of the injury or
damage.

6.21 Delegation of Professional Design Services

A. Contractor will not be required to provide
professional design services unless such services are
specifically required by the Contract Documents for a
portion of the Work or unless such services are required
to carry out Contractor’s responsibilities for construction
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means, methods, techniques, sequences and procedures.
Contractor shall not be reguired to provide professional
services in violation of applicabie law.

B. If professional design services or
certifications by a design professional related o systems,
materials or equipment are specifically required of
Contractor by the Comtract Documents, Owner and
Engineer will specify all performance and design criteria
that such services must satisfy. Contractor shall cause
such services or certifications to be provided by a
properly licensed professional, whose signature and seal
shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals
prepared by such professional. Shop Drawings and other
submittals related to the Work designed or certified by
such professional, if prepared by others, shall bear such
professional’s written approval when submitted to
Engineer.

C. Owner and Engineer shall be entitled to rely
upon the adequacy, accuracy and completeness of the
services, certifications or approvals performed by such
design professionals, provided Owner and Engineer have
specified to Contractor all performance and design criteria
that such services must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s
review and approval of design calculations and design
drawings will be only for the limited purpese of checking
for conformance with performance and design criteria
given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop
Drawings and other submittals {except design calculations
and design drawings) will be only for the purpose stated
in Paragraph 6.17.D.1.

E. Contractor shall not be responsible for the

adequacy of the performance or design criteria required
by the Contract Documents.

ARTICLE 7 - OTHER WORK AT THE SITE

7.01 Related Work at Site

A. Owner may perform other work related to the
Project at the Site with Owner’s employees, or via other
direct contracts therefor, or have other work performed by
atility owners. If such other work is not noted in the
Contract Documents, then:

1. written notice thereof will be given 1o
Centractor prior to starting any such other work; and

2. 1 Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of
any adjustment in the Contract Price or Contract Times
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that should be allowed as a result of such other work, a
Claim may be made therefor as provided in Paragraph
10.65.

B. Contractor shail afford each other contractor
who is a party to such a direct contract, each utility owner
and Owner, if Owner is performing other work with
Owner’s employees, proper and safe access to the Site, a
reasonable opportunity for the introduction and storage of
materials and equipment and the execution of such other
work, and shall properly coordinate the Work with theirs.
Contractor shall do all cutting, fitting, and patching of the
Work that may be required to properly connect or other-
wise make its several parts come together and properly
integrate with such other work. Contractor shall not
endanger any work of others by cutting, excavating, or
otherwise altering their work and will only cut or alter
their work with the written consent of Engineer and the
others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for
the benefit of such utility owners and other contractors to
the extent that there are comparable provisions for the
benefit of Contractor in said direct contracts between
Owner and such utility owners and other contractors.

C. If the proper execution or results of any part
of Contractor’s Work depends upon work performed by
others under this Article 7, Contractor shall inspect such
other work and promptly report to Engineer in writing any
delays, defects, or deficiencies in such other work that
render it unavailable or unswitable for the proper
execution and results of Contractor’s Work. Contracior’s
faiture o so report will constitute an acceptance of such
other work as fit and proper for integration with
Contractor’s Work except for latent defects and
deficiencies in such other work.

7.02 Coordination

AL If Owner intends to contract with others for
the performance of other work on the Project at the Site,
the following will be set forth in Supplementary
Conditions:

1. the individeal or entity who will have
authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such
authority and responsibility will be itemized; and

3. the extent of such authority and
responsibilities will be provided.

B. Unless otherwise provided in the
Supplementary Conditions, Owner shall have sole
authority and responsibility for such coordination.
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7.03  Legal Relationships

A. Paragraphs 7.01.A and 7.02 are not applicable
for utilities not under the contrel of Owner.

B. Each other direct contract of Owner under
Paragraph 7.01.A shall provide that the other contractor is
liable to Owner and Contractor for the reasonable direct
delay and disruption costs incurred by Contractor as a
resuit of the other contractor’s actions or inactions.

C. Contractor shail be liable to Owner and any
other contractor for the reasonable direct delay and
disruption costs incurred by such other contractor as a
result of Contractor’s action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

'8.01 Communications to Contractor

A. Except as otherwise provided in these General
Conditions, Owner shall issue all communications to
Contractor through Engineer.

802  Replacement of Enginger

A. In case of termination of the employment of
Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status
under the Contract Documents shall be that of the former
Engineer.

8.03 Furnish Data

A. Owner shall promptly furnish the data
required of Owner under the Contract Documents,

8.04 Pay When Due

A. Owner shall make payments to Contractor
when they are due as provided in Paragraphs 14.02.C and
14.07.€C.

8.05 Lands and Easements; Reports and Tests

A. Owner’s duties in respect of providing lands
and easements and providing engineering surveys to
esiablish reference points are set forth in Paragraphs 4.01
and 4.05. Paragraph 4.02 refers to Owner’s identifying
and making available to Contractor copies of reports of
explorations and iests of subsurface conditions and
drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the
Site that have been utilized by Engineer in preparing the
Contract Documents.
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2.06 Insurance

A. Owner’s responsibilities, if any, in respect 1o
purchasing and maintaining liability and property
insurance are set forth in Article 5.

807  Change Orders

A. Owner is obligated to execute Change Orders
as indicated in Paragraph 10.03.

8.08  Inspeciions, Tests, and Approvals

- A. Owner’s responsibility in respect to certain
inspections, tests, and approvals is set forth in Paragraph
13.03.B.

8.09  Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have
controf or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or
procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor
to comply with Laws and Regulations applicable to the
performance of the Work. Owner will not be responsible
for Contractor’s failure to perform the Work in
accordance with the Contract Documents.
8.10 Undisclosed Hazardous Environmental
Condition

A. Owner’s responsibility in respect to an
undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

811  Evidence of Financial Arrangements

A, If and to the extent Owner has agreed to
furnish Contractor reasonable evidence that financial
arrangements  have been made to satisfy Owner’s
obligations under the Contract Documents, Owner’s
responsibitity in respect thereof will be as set forth in the
Supplementary Conditions.

ARTICLE 9 - ENGINEER’S STATUS DURING
CONSTRUCTION

9.01 Cwner’s Representative

A. Engineer will be Owner’s represenfative
during the construction period. The duties and responsi-
bilitles and the limitations of authority of Engineer as
Owner’s representative during construction are set forth
in the Contract Documents and will not be changed with-
out written consent of Owner and Engineer.
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902 Visits to Site

A. Engineer will make visits to the Site at
intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an
experienced and qualified design professional the
progress that has been made and the quality of the various
aspects of Comntractor’s executed Work. Based on infor-
mation obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in
general, if the Work is proceeding in accordance with the
Contract Documents. Engineer will not be required to
make exhaustive or continiuous inspections on the Site to
check the quality or quantity of the Work. Engineer’s
efforts will be directed toward providing for Owner a
greater degree of confidence that the completed Work will
conform generally to the Contract Documents. On the
basis of such visits and observations, Engineer will keep
Owner informed of the progress of the Work and will
endeavor to gnard Owner against defective Work.

B. Engineer’s visits and observations are subject
to all the lmitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but
without limitation, during or as a result of Engineer's
visits or observations of Contractor's Work Engineer will
not supervise, direct, control, or have authority over or be
responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any
failare of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

9.03 Project Representative

A. If Owner and Engineer agree, Engineer wiil
furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the
Work. The authority and responsibilities of any such
Resident Project Representative and assistants will be as
provided in the Supplementary Conditiens, and limita-
tions on the responsibilities thereof will be as provided in
Paragraph 9.09. If Owner designates another representa-
tive or agent to represent Owner at the Site who is not
Engineer’s  consultant, agent or employee, the
responsibilities and authority and limitations thereon of
such other individual or entity will be as provided in the
Supplementary Conditions.

9.04 Authorized Variations in Work

A. Engineer may authorize minor variations in
the Work from the requirements of the Contract
Documents which do not involve an adjustment in the
Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a
functioning whole as indicated by the Contract
Documents. These may be accomplished by a Field Order
and will be binding on Owner and also on Contractor,
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who shall perform the Work invelved promptly. If Owner
or Contractor believes that a Field Order justifies an
adjustment in the Contract Price or Contract Times, or
both, and the parties are unable to agree on entitlement to
or on the amount or extent, if any, of any such adjustment,
a Claim may be made therefor as provided in Paragraph
10,05,

9.05 Rejecting Defective Work

A. Engineer will have authority to reject Work
which Engineer believes to be defective, or that Engineer
believes will not produce a completed Project that con-
forms to the Contract Documents or that will prejudice
the integrity of the design concept of the completed
Project as a functioning whole as indicated by the
Contract Documents, Engineer will also have authority to
require special inspection or testing of the Work as
provided in Paragraph 13.04, whether or not the Work is
fabricated, instalied, or completed.

9.06 . Shop Drawings, Change Orders and Payments

A, In connection with Engineer’s authority, and
limitations thereof, as to Shop Drawings and Samples, see
Paragraph 6.17.

B. In connection with Engineer’s authority, and
limitations thereof, as to design calculations and design
drawings submitted in response to a delegation of
professiona} design services, if any, see Paragraph 6.21.

C. In connection with Engineer’s authority as to
Change Orders, see Articles 10, 11, and 12.

D. In connection with Engineer’s authority as to
Applications for Payment, see Article 14.

907 Determinations for Unit Price Work

A. Engineer will determine the actual quantities
and classifications of Unit Price Work performed by
Coentractor. Engineer will review with Contractor the
Enginest’s preliminary determinations on such malters
before rendering a written decision thereon (by recom-
mendation of an Application for Payment or otherwise).
Engineer’s written decision thereon will be final and
binding (except as modified by Engineer to reflect
changed factual conditions or more accurate data) upon
Owner and Contractor, subject to the provisions of
Paragraph 10.05.

908 Decisions on Requirements of Contract
Documents and Acceptability of Work

A. Engineer will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. All matters in
question and other matters between Owner and Contractor
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arising prior to the date final payment is due relating to
the acceptability of the Work, and the interpretation of the
requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to
Engineer in writing within 30 days of the event giving rise
to the question.

B. Engineer will, with reasonable promptness,
render a written decision on the issue referred. If Owner
or Contractor believe that any such decision entitles them
to an adjustment in the Contract Price or Contract Times
or both, 2 Claim may be made under Paragraph 10.05.
The date of Engineer’s decision shall be the date of the
event giving rise to the issues referenced for the purposes
of Paragraph 10.05.B.

C. Engineer’s written decision on the issue
referred will be final and binding on Owner and
Contractor, subject {o the provisions of Paragraph 10.05.

. When functioning as interpreter and judge
under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in
connection with any interpretation or decision rendered in
good faith in such capacity.

909  Limitations on Engineer’s Authority and
Responsibilities

A. Neither Engineer’s authority or responsibility
under this Article 9 or under any other provision of the
Contract Documents nor any decision made by Engineer
in good faith either to exercise or not exercise such
authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by
Engineer shal} create, impose, or give rise fo any duty in
contract, tort, or otherwise owed by Engineer to
Contractor, any Subcontractor, any Supplier, any other
individual or entity, or o any surety for or employee or
agent of any of them.

B. Engineer will not supervise, direct, control, or
have authority over or be responsibie for Contractor’s
means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the per-
formance of the Work. Engineer will not be responsible
for Contractor’s failure to perform the Work in
accordance with the Contract Documents.

C. Engineer will not be responsibie for the acts
or omissions of Contractor or of any Subcontractor, any
Supptier, or of any other individual or entity performing
any of the Work.

D. Engineer’s review of the final Application for
Payment and accompanying documentation and all
maintenance and operating instructions, schedules,
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guarantees, bonds, certificates of inspection, tests and
approvals, and other documentation required to be
delivered by Paragraph 14.07.A will only be to determine
generally that their content complies with the require-
ments of, and in the case of certificates of inspections,
tests, and approvals that the results certified indicate
compliance with the Contract Documents.

E. The limitations upon authority and
responsibility set forth in this Paragraph 9.09 shall also
apply to, the Resident Project Representative, if any, and
assistants, if any,

ARTICLE 10 - CHANGES IN THE WORK,; CLAIMS

10.01  Authorized Changes in the Work

A. Without invalidating the Contract and without
notice to any surety, Owner may, at any time or from time
to time, order additions, deletions, or revisions in the
Work by a Change Order, or a Work Change Directive.
Upon receipt of any such document, Contractor shall
promptly proceed with the Work involved which will be
performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B_ If Owner and Contractor are unable fo agree
on entitlement to, or on the amount or extent, if any, of an
adjustment in the Contract Price or Contract Times, or
both, that should be allowed as a result of a Work Change
Directive, a Claim may be made therefor as provided in
Paragraph 10.05,

10.02  Unawuthorized Changes in the Work

A. Contracter shall not be entitled to an increase in the
Contract Price or an extension of the Contract Times with
respect to any work performed that is not required by the
Contract Documents as  amended, modified, or
supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in
the case of uncovering Work as provided in Paragraph
13.04.B.

10.03  Execution of Change Orders

A. Owner and Confractor shall execute
appropriate Change Orders recommended by Engineer
covering:

1. changes in the Work which are: (i} ordered by
Owner pursuant to Paragraph 10.01.A, (i) required
because of acceptance of defective Work under Paragraph
13.08.A or Owner’s correction of defective Work under
Paragraph 13.09, or (iii) agreed to by the parties;
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2. changes in the Cogtract Price or Contract
Times which are agreed to by the parties, including any
undisputed sum or amount of time for Work actually
performed in accordance with a Work Change Directive;
and

3. changes in the Contract Price or Contract
Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph
10.05; provided that, in lieu of executing any such
Change Order, an appeal may be taken from any such
decision in accordance with the provisions of the Contract
Documents and applicable Laws and Regulations, but
during any such appeal, Contractor shail carry on the
Work and adhere to the Progress Schedule as provided in
Paragraph 6.18.A.

10.04  Notification to Surety

A. If notice of any change affecting the general
scope of the Work or the provisions of the Contract
Documents (including, but not limited to, Contract Price
or Contract Times) is required by the provisions of any
bond fo be given to a surety, the giving of any such notice
will be Contractor’s responsibility. The amount of each
applicable bond will be adjusted to reflect the effect of
any such change.

10,05 Claims

A. Engineer’s Decision Reguired. All Claims,
except those waived pursuant to Paragraph 14.09, shall be
referred to the Engineer for decision. A decision by
Engineer shall be required as a condition precedent to any
exercise by Owner or Contractor of any rights or remedies
either may otherwise have under the Contract Documents
or by Laws and Regulations in respect of such Claims.

B. Notice; Written notice stating the general
nature of each Claim, shall be delivered by the claimant to
Engineer and the other party to the Contract promptly (but
in no event later than 30 days) after the start of the event
giving rise thereto. The responsibility to substantiate a
Claim shall rest with the party making the Claim. Notice
of the amount or extent of the Claim, with supporting data
shall be delivered to the Engineer and the other party to
the Contract within 60 days after the start of such event
{unless Engineer allows additional time for claimant to
submit additional or more accurate data in support of such
Claim). A Claim for an adjustment in Contract Price shall
be prepared in accordance with the provisions of
Paragraph 12.01.B. A Claim for an adjustment in Contract
Time shall be prepared in accordance with the provisions
of Paragraph 12.02.B. Each Claim shall be accompanied
by claimant's written statement that the adjustment
claimed is the entire adjustment to which the claimant
believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and
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the claimant within 30 days after receipt of the claimant’s
last submittal (unless Engineer aliows additional time).

C. Engineer’s Action: Engineer will review each
Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the
opposing party, if any, take one of the following actions
in writing:

1. deny the Claim in whole or in part,
2. approve the Claim, or

3. notify the parties that the Engineer is unable to
resolve the Claim if, in the Engineer’s sole discretion, it
would be inapprepriate for the Engineer to do so. For
purposes of further resolution of the Claim, such notice
shall be deemed a denial.

D. In the event that Engineer does not take action
on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph
10.05.C or denial pursuant to Paragraphs 10.05.C3 or
10.05.D will be final and binding upon Owner and
Contractor, unless Owner or Contractor invoke the
dispute resclution procedure set forth in Article 16 within
30 days of such action or denial.

F. No Claim for an adjustment in Contract Price
or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK;
ALLOWANCES; UNIT PRICE WORK

11.01 Cost of the Work

A. Costs Included: The term Cost of the Work
means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by
Contractor in the proper performance of the Work. When
the value of any Work covered by a Change Order or
when a Claim for an adjustment in Contract Price is
determined on the basis of Cost of the Work, the costs to
be reimbursed to Contractor will be only those additional
or incremental costs required because of the change in the
Work or because of the event giving rise to the Claim.
Except as otherwise may be agreed to in writing by
Owner, such costs shall be in amounts no higher than
those prevailing in the locality of the Project, shall include
only the following items, and shail not include any of the
costs itemized in Paragraph 11.01.B.

1. Payroll costs for employees in the direct

employ of Contractor in the performance of the Work
DECEMBER 22, 2006

GENERAL CONDITIONS



under schedules of job classifications agreed upon by
Owner and Contractor. Such employees shall include,
without limitation, superintendents, foremen, and other
personnel employed full time at the Site. Payroll costs for
employees not employed full time on the Work shall be
apportioned on the basis of their time spent on the Work.
Payroll costs shail include, but not be limited to, salaries
and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment,
excise, and payroll taxes, workers’ compensation, health
and retirement benefits, bonuses, sick leave, vacation and
holiday pay applicable thereto. The expenses of
performing Work outside of regular working hours, on
Saturday, Sunday, or jegal holidays, shall be included in
the above to the extent authorized by Owner.

2. Cost of all materials and equipment furnished
and incorporated in the Work, including costs of
transportation and storage thereof, and Suppliers’ field
services required in connection therewith. All cash
discounts - shall accrue to Contractor unless Owner
deposits funds with Contractor with which to make
payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and
returns from sale of surplus materials and equipment shail
accrue to Owner, and Contractor shall make provisions so
that they may be obtained.

3. Payments made by Contractor to
Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive
bids from subcontracters acceptable to Owner and
Contractor and shall deliver such bids to Owner, who will
then determine, with the advice of Engineer, which bids,
if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the
Work plus a fee, the Subcontractor’s Cost of the Work
and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this
Paragraph 11.01.

4. Costs of special consultants (including but not
limited to engineers, aichitects, testing laboratories,
surveyors, attorneys, and accountants) employed for
services specifically related to the Work.

5. Supplementat costs including the foliowing:

a. The proportion of necessary transportation,
travel, and subsistence expenses of Contractor’s
employees incurred in discharge of duties
connected with the Work.

b. Cost, including transportation and.

maintenance, of all materials, supplies, equip-
ment, machinery, appliances, office, and
temporary facilities at the Site, and hand tools
not owned by the workers, which are consumed
in the performance of the Work, and cost, less
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market value, of such items used but not
consumed which remain the property of
Contractor.

¢. Rentals of all construction equipment and
machinery, and the parts thereof whether rented
from Ceontractor or others in accordance with
rental agreements approved by Owner with the
advice of Engineer, and the costs of
transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs
shali be in accordance with the terms of said
rental agreements. The renfal of any such equip-
ment, machinery, or parts shall cease when the
use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes
related to the Work, and for which Contractor is
liable, imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence
of Coniractor, any Subcontractor, or anyone
directly or indirectly employed by any of them or
for whose acts any of them may be liable, and
royalty payments and fees - for permits and
licenses.

f Losses and damages (and related expenses)
caused by damage to the Work, not compensated
by insurance or otherwise, sustained by
Contractor in connection with the performance
of the Work {except losses and damages within
the deductible amounts of property insurance
established in  accordance with Paragraph
5.06.12), provided such losses and damages have
resulted from causes other than the negligence of
Contractor, any Subcontractor, or anyone
directly or indirectly employed by any of them or
for whose acts any of them may be hable. Such
losses shall include settlements made with the
written consent and approval of Owner. No such
losses, damages, and expenses shall be included
in the Cost of the Work for the purpose of
determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary
facilities at the Site.

h. Minor expenses such as telegrams, long
distance telephone calls, telephone service at the
Site, expresses, and similar petty cash items in
connection with the Work.

i The costs of premiums for all bonds and
insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work
shall not include any of the following items:
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1. Payroll costs and other compensation of
Contractor’s officers, executives, principals (of partner-
ships and sole proprietorships), general managers, safety
managers, engineers, architects, estimators, attorneys,
auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel
emploeyed by Contractor, whether at the Site or in
Contractor’s principal or branch office for general
administration of the Work and not specifically included
in the agreed upon schedule of job classifications referred
to in Paragraph 11.01.A.1 or specifically covered by
Paragraph 11.01.A.4, all of which are to be considered
administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch
offices other than Contractor’s office at the Site.

3. Any part of Contractor’s capital expenses,
including interest on Contractor’s capital employed for
the Work and charges against Contractor for delinquent
payments. '

4. Costs due to the negligence of Contractor, any
Subcontractor, or anyoné directly or indirectly employed
by any of them or for whose acts any of them may be
iiable, including but not limited to, the correction of
defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to

property.

5. Other overhead or general expense costs of
any kind and the costs of any item not specifically and
expressly included in Paragraphs 11.01.A and 11.01.B.

C. Contractor’s Fee: When all the Work is
performed on the basis of cost-plus, Contractor’s fee shall
be determined as set forth in the Agreement. When the
value of any Work covered by a Change Order or when a
Claim for an adiustment in Contract Price is determined
on the basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the
Work for any purpose is fo be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish
and maintain records thereof in accordance with generally
accepted accounting practices and submit in a form
acceptable to Engineer an itemized cost breakdown
together with supporting data.

11.02  Allowances

A. It is understood that Centractor has included
in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered
to be performed for such sums and by such persons or
entities as may be accepiable to Owner and Engineer.
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B. Cash Allowances
1. Contractor agrees that:

a. the cash allowances include the cost to
Coniractor (less any applicable trade discounts)
of materials and equipment required by the
allowances to be delivered at the Site, and al
applicable taxes; and

b. Contractor’s costs for unloading and handling
on the Site, labor, installation, overhead, profit,
and other expenses contemplated for the cash
allowances have been included in the Contract
Price and not in the allowances, and no demand
for additional payment on account of any of the
foregoing will be valid.

C. Contingency Allowance

1. Contractor agrees that a contingency
allowance, if any, is for the sole use of Cwner to cover
unanticipated costs.

D, Prior to final payment, an appropriate Change
Order will be issued as recommended by Engineer to
reflect actual amounts due Contractor on account of Work
covered by allowances, and the Contract Price shall be
correspondingly adjusted.

11.03  Unif Price Work

A. Where the Contract Documents provide that
ail or part of the Work is to be Unit Price Work, initially
the Contract Price will be deemed to include for atl Unit
Price Work an amount equal to the sum of the unit price
for each separately identified item of Unit Price Work
times the estimated quantity of each item as indicated in:
the Agreement.

B. The estimated quantities of items of Unit
Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial
Contract Price. Determinations of the actual quantities
and classifications of Unit Price Work performed by
Contractor will be made by Engineer subject to the
provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an
amount considered by Contractor to be adequate to cover
Contractor’s overhead and profit for each separately
identified item.

D. Owner or Contractor may make a Claim for
an adjustment in the Contract Price in accordance with
Paragraph 10.05 ift

1. the quantity of any item of Unit Price Work
performed by Contractor differs materially and
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significantly from the estimated quantity of such item
indicated in the Agreement; and

2. there is no corresponding adjustment with
respect to any other item of Work; and

3. Contractor believes that Contractor is entitled
to an increase in Contract Price as a result of having
incurred additional expense or Owner believes that Owner
is entitled to a decrease in Comtract Price and the parties
are unable to agree as to the amount of any such increase
or decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OF CONTRACT TIMES

1201 Change of Contract Price

A. The Contract Price may only be changed by a
Change Order. Any Claim for an adjustment in the
Contract Price shail be based on written notice submitted
by the party making the Claim to the Engineer and the
other party to the Coniract in accordance with the
provisions of Paragraph 10.05.

B. The value of any Work covered by a Change
Order or of any Claim for an adjustment in the Contract
Price will be determined as follows:

l. where the Work involved is covered by unit
prices contained in the Contract Documents, by
application of such unit prices to the quantities of the
items involved (subject to the provisions of Paragraph
11.03); or

2. where the Work involved is not covered by
unit prices contained in the Contract Documents, by a
mutually agreed lump sum {which may include an
allowance for overhead and profit not necessarily in
accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by
unit prices contained in the Contract Documents and
agreement to a lump sum is not reached under Paragraph
12.01.B.2, on the basis of the Cost of the Work (deter-
mined as provided in Paragraph 11.01) plus a
Contractor’s fee for overhead and profit (determined as
provided in Paragraph 12.01.C),

C. Contractor’'s Fee: The Contractor’s fee for
overhead and profit shall be determined as follows:

I. a mutnally acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee
based on the following percentages of the varicus portions
of the Cost of the Work:
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a. for costs incurred under Paragraphs 11.01.A.1
and 11.01.A.2, the Contractor’s fee shall be 15
percent;

b. for costs incurred under Paragraph 11.01.A.3,
the Contractor’s fee shall be five percent;

¢. where one or more tiers of subcontracts are on
the basis of Cost of the Work plus a fee and no
fixed fee is agreed upon, the intent of Paragraph
1201.C2.a is that the Subcontractor who
actually performs the Work, at whatever tier, will
be paid a fee of 15 percent of the costs incurred
by such Subcontractor under Paragraphs
11.01.A.1 and 11.01.A.2 and that any higher tier
Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next
lower tier Subcontractor;

d. no fee shall be payable on the basis of costs
itemized under Paragraphs 11.01.A.4, 11.01.A.5,
and 11.01.8;

e. the amount of credit to be allowed by
Contractor to Owner for any change which
results in a net decrease in cost will be the
amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal
to five percent of such net decrease; and

f. when both additions and credits are involved
in any one change, the adjustment in
Contractor’s fee shall be computed on the basis
of the net change in accordance with Paragraphs
12.01.C.2.a through 12.01.C.2.¢, inclusive.

1202 Change of Contract Times

A. The Contract Times may only be changed by
a Change Order. Any Claim for an adjustment in the
Contract Times shall be based on written notice submitted
by the party making the Claim to the Engineer and the
other party 1o the Contract in accordance with the
provisions of Paragraph 10.05,

B. Any adjustment of the Contract Times
covered by a Change Order or any Claim for an adjust-
ment 1n the Contract Times will be determined in
accordance with the provisions of this Article 12,

1203 Delays

A, Where Contractor is prevented from
completing any part of the Work within the Contract
Times due to delay beyond the control of Contractor, the
Contract Times will be extended in an amount equal 10
the time lost due to such delay if a Claim is made therefor
as provided in Paragraph 12.02.A. Delays beyond the
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control of Contractor shall include, but not be limited to,
acts or neglect by Owner, acts or neglect of utility owners
or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics,
abnormal weather conditions, or acts of God.

B. If Owner, Engineer, or other contractors or
utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is
responsible, delays, disrupts, or interferes with the per-
formance or progress of the Work, then Contractor shall
be entitled to an equitable adjustment in the Contract
Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is
conditioned on such adjustment being essential to
Contractor’s ability to complete the Work within the
Contract Times.

C. If Contractor is delayed in the performance or
progress of the Work by fire, flood, epidemic, abnormal
weather conditions, acts of God, acts or failures to act of
utility owners not under the control of Owner, or other
causes not the fault of and beyond control of Owner and
Contractor, then Contracior shall be entitled to an
equitable adjustment in Contract Times, if such adjust-
ment is essential to Contractor’s ability to complete the
Work within the Contract Times. Such an adjustment
shall be Contractor’s sole and exclusive remedy for the
delays described in this Paragraph 12.03.C.

D. Owner, Engineer and the Related Entities of
each of them shall not be liable to Contractor for any
claims, costs, losses, or damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resclution costs) sustained by
Contractor on or in connection with any other project or
anticipated project.

E. Contractor shall not be entitled to an adjust-
ment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable o
and within the contro} of a Subcontractor or Supplier shall
be deemed fo be delays within the control of Contractor,

ARTICLE 13 - TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01  Notice of Defects

A. Prompt notice of all defective Work of which
Owner or Engineer has actual knowledge will be given to
Contractor. All defective Work may be rejected,
corrected, or accepted as provided in this Article 13,
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13.02  Access to Work

A. Owner, Engineer, their consultants and other
representatives and personnel of Owner, independent
testing laboratories, and governmental agencies with
jurisdictional interests will have access to the Site and the
Work at reasonable times for their observation,
inspecting, and testing. Contractor shall provide them
proper and safe conditions for such access and advise
them of Contractor’s Site safety procedures and programs
s0 that they may comply therewith as applicable.

13.03  Tests and Inspections

A. Contractor shall give Engineer timely notice
of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and
testing personnel to facilitate required inspections or tests.

B. Owner shall employ and pay for the services
of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract
Documents except:

1. for inspections, tests, or approvals covered by
Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or
inspections conducted pursuant to Paragraph 13.04.B
shall be paid as provided in said Paragraph 13.04.C; and

3. as otherwise specifically provided in the
Contract Documents.

C. If Laws or Regulations of any public body
having jurisdiction require any Work (or pari thereof)
specifically to be inspected, tested, or approved by an
employee or other representative of such public body,
Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all
costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

D. Contractor shali be responsible for arranging
and obtaining and shall pay all costs in connection with
any inspections, tests, or approvals required for Owner’s
and Engineer’s acceptance of materials or equipment to
be incorporated in the Work; or acceptance of materials,
mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the
Work. Such inspections, tests, or approvals shall be
performed by organizations acceptable to Owner and
Engineer.

E. If any Work (or the work of others) that is to
be inspected, tested, or approved is covered by Contractor
without written concurrence of Engineer, it must, if
requested by Engineer, be uncovered for observation.
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¥. Uncovering Work as provided in Paragraph
13.03.E shall be at Contractor’'s expense unless
Contractor has given Engineer timely notice of
Contractor’s intention to cover the same and Engineer has
not acted with reasonable promptness in response to such
notice.

13.04  Uncovering Work

A. i any Work is covered conirary to the written
request of Engineer, it must, if requested by Engineer, be
uncovered for Engineer’s observation and replaced at
Contractor’s expense.

B. If Engineer considers it necessary or advisable
that covered Work be observed by Engineer or inspected
or tested by others, Contractor, at Engineer’s request,
shall uncover, expose, or otherwise make available for
observation, inspection, or testing as Engineer may
require, that portion of the Work in question, furnishing
all necessary labor, material, and equipment.

C. If it is found that the uncovered Work is
defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such
uncovering, exposure, observation, inspection, and
testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or
replacement of work of others); and Owner shall be
entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof,
Owner may make a Claim therefor as provided in
Paragraph 10.05.

D. If the uncovered Work is not found to be
defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or
both, directly attributable to such uncovering, exposure,
observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as fo the
amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

13.05  Owner May Stop the Work

A. If the Work is defective, or Contractor fails to
supply sufficient skilied workers or suitable materials or
equipment, or fails to perform the Work in such a way
that the completed Work will conform to the Contract
Documents, Owner may order Contractor to stop the
Work, or any portion thereof, until the cause for such
order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part
of Owner to exercise this right for the benefit of
Contractor, any Subcontractor, any Supplier, any other
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individual or entity, or any surety for, or employee or
agent of any of them.

13.06  Correction or Removal of Defective Work

A. Promptly after receipt of notice, Contractor
shall correct all defective Work, whether or not
fabricated, installed, or completed, or, if the Work has
been rejected by Engineer, remove it from the Project and
replace it with Work that is not defective. Contractor shall
pay all claims, costs, losses, and damages {including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to such correction or removal {including but
not limited to all costs of repair or replacement of work of
others).

B. When correcting defective Work under the
terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or other-
wise impair Owner’s special warranty and guarantee, if
any, on said Work.

¥13.07  Correction Period

A. If within one year after the date of Substantial
Completion {or such longer period of time as may be
prescribed by the terms of any applicable special
guarantee required by the Contract Documents} or by any
specific provision of the Contract Documents, any Work
is found to be defective, or if the repair of any damages to
the Jand or areas made available for Contractor’s use by
Owner or permitted by Laws and Regulations as
contemplated in Paragraph 6.11.A is found to be
defective, Contractor shall promptly, without cost to
Owner and in accordance with Owner’s written
instructions:

1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by
Owner, remove it from the Project and replace it with
Work that is not defective, and

4. satisfactorily correct or repair or remove and
replace any damage to other Work, to the work of others
or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with
the terms of Owner’s written instroctions, or in an
emergency where delay would cause serious risk of loss
or damage, Owner may have the defective Work
corrected or repaired or may have the rejected Work
removed and replaced. All claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals
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and all court or arbitration or other dispute resolution
costs) arising out of or relating to such correction or repair
or such removal and replacement (including but not
limited to all costs of repair or replacement of work of
others) will be paid by Contractor.

C. In special circumstances where a particular
ttem of equipment is placed in continuous service before
Substantial Completion of all the Work, the correction
period for that item may start to run from an earlier date if
so provided in the Specifications.

D. Where defective Work (and damage to other
Woark resulting therefrom) has been corrected or removed
and replaced under this Paragraph 13.07, the correction
period hereunder with respect o such Work will be
extended for an additional period of one year after such
correction or removal and replacement has been
satisfactorily completed.

E. Contractor’s obligations under this Paragraph
13.07 are in addition to any other obligation or warranty.
The provisions of this Paragraph 13.07 shall not be
construed as a substitute for or a waiver of the provisions
of any applicable statute of limitation ot repose.

13.08  Acceptance of Defective Work

A. I, instead of requiring correction or removal
and replacement of defective Work, Owner (and, prior to
Engineer’s recommendation of final payment, Engineer)
prefers to accept it, Owner may do so. Contractor shall
pay all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable o
Owner’s evaluation of and determination to accept such
defective Work (such costs to be approved by Engineer as
to reasonableness) and the diminished value of the Work
to the extent not otherwise paid by Contractor pursuant to
this sentence. If any such acceptance cccurs prior to
Engineer’s recommendation of final payment, a Change
Order will be issued incorporating the necessary revisions
in the Contract Documents with respect to the Work, and
Owner shall be entitled to an appropriate decrease in the
Contraci Price, reflecting the diminished value of Work
so accepted. If the parties are unable to agree as to the
amount thereof, Owner may make a Ciaim therefore as
provided in Paragraph 10.05. If the acceptance occurs
after such recornmendation, an appropriate amount will be
paid by Contractor to Owner.

13.09  Owner May Correct Defective Work

A, If Contractor fails within a reasonable time
after written notice from Engineer to correct defective
Work or to remove and replace rejected Work as required
by Engineer in accordance with Paragraph 13.06, A, or if
Contractor fails to perform the Work in accordance with
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the Contract Documents, or if Contractor fails to comply
with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor,
correct or remedy any such deficiency.

B. In exercising the rights and remedies under
this Paragraph 13.09, Owner shall proceed expeditiously.
In connection with such corrective or remedial action,
Owner may exclude Contractor from all or part of the
Site, take possession of all or part of the Work and
suspend Contractor’s services related thereto, take
possession of Contractor’s tools, appliances, construction
equipment and machinery at the Site, and incorporate in
the Work all materials and equipment stored at the Site or
for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s
representatives, agents and employees, Owner’s other
contractors, and Engineer and Engineer’s consuliants
access 1o the Site to enable Owner to exercise the rights
and remedies under this Paragraph.

C. All claims, costs, losses, and damages
(including but not limited to ail fees and charges of
engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) incurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 13.09 wiil be
charged against Contractor, and a Change Order will be
issued incorporating the necessary revisions in the
Contract Documents with respect to the Work; and Owner
shall be entitled fo an appropriate decrease in the Contract
Price. If the parties are unable to agree as to the amount of
the adjustment, Owner may make a Claim therefor as
provided in Paragraph 10.05. Such claims, costs, losses
and damages will include but not be limited to zll costs of
repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of
Contractor’s defective Work.

D. Contractor shall not be allowed an extension
of the Coniract Times because of any delay in the
performance of the Work attributable to the exercise by
Owner of Owner’s rights and remedies under this
Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION

14.01  Schedule of Values

A. The Schedule of Values established as
provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incerporated into a form of
Application for Payment acceptable to Engineer. Progress
payments on account of Unit Price Work will be based on
the number of units completed.
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14.02  Progress Payments
A. Applications for Payments

1. At least 20 days before the date established in
the Agreement for sach progress payment (but not more
often than once a month), Contractor shall submit fo
Engineer for review an Application for Payment filled out
and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such
supporting documentation as is required by the Contract
Documents. If paymemt is requested on the besis of
materials and equipment not incorporated in the Work but
delivered and suitably stored at the Site or at another
location agreed to in writing, the Application for Payment
shall also be accompanied by a bill of sale, invoice, or
other documentation warranting that Owner has received
the materials and equipment free and clear of all Liens
and evidence that the materials and equipment are
covered by appropriate property insurance or other
arrangements to protect Owner’s interest therein, all of
which must be satisfactory to Owner.

2. Beginning with the second Application for
Payment, each Application shall include an affidavit of
Contractor stating that all previous progress payments
received on account of the Work have been applied on
account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to
progress payments will be as stipulated in the Agreement,

B. Review of Applications

1. Engineer will, within 10 days after receipt of
each Application for Payment, either indicate in writing a
recomendation of payment and present the Application
to Owner or return the Application to Contractor
indicating in writing Engineer’s reasons for refusing to
recommend payment. In the latter case, Contractor may
make the necessary corrections and resubmit the
Application.

2. Engineer’s recommendation of any payment
requested in an Application for Payment will constitute a
representation by Engineer to Owner, based on Engineer’s
observations on the Site of the executed Work as an
experienced and qualified design professional and on
Engineer's review of the Application for Payment and the
accompanying data and schedules, that to the best of
Engineer’s knowledge, information and belief:

a. the Work has progressed to the point
indicated;

b. the quality of the Work is generally in
accordance with the Contract Documents
(subject to an evaluation of the Work as a
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finctioning whole prior to or upon Substantial
Completion, to the results of any subsequent
tests called for in the Contract Documents, to a
final  determination  of  quantities and
classifications for Unit Price Work under
Paragraph 9.07, and te any other qualifications
stated in the recommendation); and

c. the conditions precedent to Contractor’s being
entitled to such payment appear to have been
fulfilled in so far as it is Engineer’s
responsibility to observe the Work.

3. By recommending any such payment Engineer
will not thereby be deemed to have represented that:

a. inspections made to check the quality or the
quantity of the Work as it has been performed
have been exhaustive, extended to every aspect
of the Work in progress, or involved detailed
inspections of the Work beyond the
responsibilities specifically assigned to Engineer
in the Contract Documents; or

b. that there may not be other matters or issues
between the parties that might entitle Contractor
to be paid additionally by Owner or entitle
Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s
Work for the purposes of recommending payments nor
Engineer’s recommendation of any payment, including
final payment, will impose responsibility on Engineer:

a. 1o supervise, direct, or control the Work, or

b. for the means, methods, techniques,
sequences, or procedures of construction, or the
safety precautions and programs incident thereto,
or

¢. for Contractor’s failure to comply with Laws
and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or
for what purposes Coniractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work,
materials, or equipment has passed to Owner free
and clear of any Liens.

5. Engineer may refuse to recommend the whole
or amy part of any payment if, in Engineer’s opinion, it
would be incorrect to make the representations to Owner
stated in Paragraph 14.02.B.2. Engineer may aiso refuse
to recommend any such payment or, because of sub-
sequently discovered evidence or the results of

DECEMBER 22, 2006
GENERAL CONDITIONS

P



subsequent inspections or tests, revise or revoke any such
payment recommendation previously made, 1o such extent
as may be necessary in Engineer's opinion to protect
Owner from loss because:

a. the Work is defective, or completed Work has
been damaged, requiring correction  or
repilacement;

b. the Contract Price has been reduced by
Change Orders;

c. Owner has been required to correct defective
Work or complete Work in accordance with
Paragraph 13.09; or

d. Engineer has actual knowledge of the
occurrence of any of the evenis enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due

1. Ten days after presentation of the Application
for Payment to Owner with Engineer’s recommendation,
the amount recommended will (subject to the provisions
of Paragraph 14.02.1D) become due, and when due will be
paid by Owner to Contractor,

D. Reduction in Payment

1. Owner may refuse to make payment of the full
amount recommended by Engineer because:

a. claims have been made against Owner on
account of Contractor’s performance or
furnishing of the Work; '

b. Liens have been filed in connection with the
Work, except where Contractor has delivered a
specific bond satisfactory to Owner to secure the
satisfaction and discharge of such Liens;

¢. there are other items entitling Owner to a
set-0ff against the amount recommended; or

4. Owner has actual knowledge of the occurrence
of any of the events enumerated in Paragraphs
14.02.B.5.a through 14.02.B.5.c or Paragraph
15.02.A.

2. If Owner refuses to make payment of the full
amount recommended by Engineer, Owner will give
Contractor immediate written notice (with a copy to
Engineer) stating the reasons for such action and promptly
pay Contractor any amount remaining after deduction of
the amount so withheld, Owner shall promptly pay
Contractor the amount so withheld, or any adjustment
thereto agreed to by Owner and Contractor, when
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Contractor corrects to Owner’s satisfaction the reasons for
such action.

3. If it is subsequently determined that Owner’s
refusal of payment was not justified, the amount wrong-
fully withheld shall be treated as an amount due as
determined by Paragraph 14.02.C.1.

1403 Contractor's Warranty of Title

A. Contractor warrants and guaraniees that title
to all Work, materals, and equipment covered by any
Application for Payment, whether incorporated in the
Project or not, will pass to Owner no later than the time of
payment free and clear of all Liens.

14.04  Substantial Completion

A. When Contracior considers the entire Work
ready for its intended use Contractor shall notify Owner
and Engineer in writing that the entire Work is
substantially complete {except for items specifically listed
by Contractor as incomplete) and request that Engineer
issue a certificate of Substantial Completion.

B. Promptly after Contractor’s notification,
Owner, Contractor, and Engineer shali make an
inspection of the Work to determine the status of
completion. If Engineer does not consider the Work sub-
stantially cemplete, Engineer will notify Contractor in
writing giving the reasons therefor.

C. If Engineer considers the Work substantially
complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the
date of Substantial Completion. There shall be attached to
the certificate a tentative list of items to be completed or
corrected before final payment. Owner shall have seven
days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions
of the certificate or attached list. If, after considering such
obiections, Engineer concludes that the Work iz not
substantially complete, Engineer will within 14 days after
submission of the tentative certificate to Owner notify
Contractor in writing, stating the reasons therefor. If, after
consideration of Owner’s objections, Engineer considers
the Work substantially complete, Engineer will within
said 14 days execute and deliver to Owner and Contractor
a definitive certificate of Substantial Completion (with a
revised tentative list of items to be completed or
corrected) reflecting such changes from the tentative
certificate as Engineer believes justified after considera-
tion of any objections from Owner.

D. At the time of delivery of the tentative
certificate  of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommenda-
tion as to division of responsibilities pending final pay-
ment between Owner and Contractor with respect to
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security, operation, safety, and protection of the Work,
maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise
in writing and so mform Engineer in writing prior to
Engineer’s issuing the definitive certificate of Substantial
Completion, Engineer’s aforesaid recommendation will
be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude
Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reascnable
access t0 complete or correct items on the tentative Hst.

14.05  Partial Utilization

A. Prior to Substantia] Completion of all the
Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been
identified in the Contract Documents, or which Owner,
Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used
by Owner for its intended purpose without significant
interference with Contractor’s performance. of the
remainder of the Work, subject to the following
conditions.

1. Owner at any time may request Contractor in
writing to permit Owner to use or occupy any such part of
the Work which Owner believes to be ready for its
intended use and substantially complete. If and when
Contractor agrees that such part of the Work is
substantially complete, Contractor will certify to Owner
and Engineer that such part of the Work is substantially
complete and request Engineer to issue a certificate of
Substantial Completion for that part of the Work.

2. Contractor at any time may notify Owner and
Engineer in writing that Contractor considers any such
part of the Work ready for its intended use and
substantially complete and request Engineer to issue a
certificate of Substantial Completion for that part of the
Work.

3. Within a reasonable time after either such
request, Owner, Contractor, and Engineer shall make an
inspection of that part of the Work to determine its status
of completion. If Engineer does not consider that part of
the Work to be substantially complete, Engineer will
notify Owner and Contractor in writing giving the reasons
therefor. If Engineer considers that part of the Work to be
substantially complete, the provisions of Paragraph 14.04
will apply with respect to certification of Substantial
Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of
part of the Work may occur prior to compliance with the
requirements of Paragraph 5.10 regarding property
insurance,
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14.06  Final Inspection

A Upon written notice from Contractor that the
entire Work or an agreed portion thereof is complete,
Engineer will promptly make a final inspection with
Owner and Contractor and will notify Contractor in
writing of all particulars in which this inspection reveals
that the Work Is incomplete or defective. Contractor shall
immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.97  Final Payment
A. Application for Payment

1. After Contractor has, in the opinion of
Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in
accordance with the Contract Documents, all maintenance
and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance certificates of
inspection, marked-up record documents (as provided in
Paragraph 6.12), and other documents, Contractor may
make application for final payment following the
procedure for progress payments,

2. The final Application for Paymemt shall be
accompanied (except as previously dehivered) by:

a. all documentation called for in the Confract
Documents, including but not limited to the
evidence of insurance required by Paragraph
5.04.B.7

b. consent of the surety, if any, to final payment;

c. a list of all Claims against Owner that
Contractor believes are unsettled; and

d. complete and legally effective releases or
waivers (satisfactory to Qwner) of all Lien rights
arising cut of or Liens filed in connection with
the Work.

3. In lieu of the releases or waivers of Liens
specified in Paragraph 14.07.A.2 and as approved by
Owner, Contractor may furnish receipts or releases in full
and an affidavit of Confractor that: (i) the releases and
receipts include all labor, services, material, and equip-
ment for which a Lien could be filed; and {ii) all payrolls,
material and equipment bills, and other indebtedness
connected with the Work for which Owner or Owner's
property might in any way be responsible have been paid
or otherwise satisfied. If any Subcontractor or Supplier
fails to furnish such a release or receipt in full, Contractor
may furnish 2 bond or other collateral satisfactory to
Owner to indemnify OQwner against any Lien.
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B. Engineer’s Review of Application and
Acceptance

1. If, on the basis of Engineer’s observation of
the Work during construction and final inspection, and
Engineer’s review of the final Application for Payment
and accompanying documentation as required by the
Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations

under the Contract Documents have been fuifilled, .

Engineer will, within ten days after receipt of the final
Application for Payment, indicate in writing Engineer’s
recommendation of payment and present the Application
for Payment to Owner for payment. At the same time
Engineer will also give written notice to Owner and
Contractor that the Work is acceptable subject to the
provisions of Paragraph 14.09. Otherwise, Engineer will
return the Application for Payment to Contractor,
indicating in writing the reasons for refusing to
recommend final payment, in which case Contractor shall
make the necessary corrections and resubmit the
Application for Payment.

C. Payment Becomes Due

1. Thirty days after the presentation to Owner of
the Application for Payment and accompanying
documentation, the amount recommended by Engineer,
less any sum Owner is entitled to set off against
Engineer’s recommendation, including but not limited to
higuidated damages, will become due and , will be paid by
Owner to Contractor.

14.08  Final Completion Delayed

A. If, through no fault of Contractor, final
completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of
Contractor’s final Application for Payment {for Work
fully completed and accepted) and recommendation of
Engineer, and without terminating the Contract, make
payment of the balance due for that portion of the Work
filly completed and accepted. If the remaining balance to
be held by Owner for Work not fully completed or
corrected is less than the retainage stipulated in the
Agreement, and if bonds have been furnished as required
in Paragraph 5.01, the written consent of the surety to the
payment of the balance due for that portion of the Work
fully completed and accepted shall be submiited by
Contractor to Engineer with the Application for such
payment. Such payment shall be made under the terms
and conditions governing final payment, except that it
shall not constitute a waiver of Claims.

14.09  Waiver of Claims

A. The making and acceptance of final payment
will constitute:
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1. a waiver of all Claims by Owner against
Contractor, except Claims arising from unsettled Liens,
from defective Work appearing after final inspection
pursuant to Paragraph 14.06, from failure to comply with
the Contract Documents or the terms of any special
guarantees specified therein, or from Contractor’s
continuing obligations under the Contract Documents;
and

2. a waiver of all Claims by Contractor against
Owner other than those previously made in accordance
with the requirements herein and expressly acknowledged
by Owner in writing as still unsettied.

ARTICLE 15 - SUSPENSION OF WORK AND
TERMINATION

15.01  Owner May Suspend Work

A. At any time and without cause, Owner may
suspend the Work or any portion thereof for a period of
not more than 90 consecuiive days by notice in writing to
Contractor and Engineer which will fix the date on which
Work will be resumed. Contractor shall resume the Work
on the date so fixed. Contractor shall be granted an
adjustment in the Contract Price or an extension of the
Contract Times, or both, directly atiributable to any such
suspension if Contractor makes a Claim therefor as
provided in Paragraph 10.05.

15.02  Owner May Terminate for Cause

A. The occurrence of any one or more of the
following events will justify termination for cause:

1. Contractor’s persistent faiture to perform the
Work in accordance with the Contract Documents
{including, but not limited to, failure to supply sufficient
skilled workers or suitable materials or equipment or
failure to adhere to the Progress Schedule established
vnder Paragraph 2.07 as adjusted from time to time
pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations
of any public body having jurisdiction;

3. Contractor’s disregard of the authority of
Engineer; or

4. Contractor’s violation in any substantial way
of any provisions of the Contract Documents.

B. If one or more of the events identified in
Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety ) seven days wriiten notice of its
intent to terminate the services of Contractor:
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1. exclude Contractor from the Site, and take
possession of the Work and of all Contractor’s tools,
appliances, construction equipment, and machinery at the
Site, and use the same 1o the full extent they could be
used by Contractor (without lability to Contractor for
trespass or conversion),

2. incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid
Contractor but which are stored elsewhere, and

3. complete the Work as Owner may deem
expedient.

C. If Owner proceeds as provided in Paragraph
15.02.B, Contractor shall not be entitled to receive any
further payment until the Work is completed. If the
unpaid balance of the Contract Price exceeds ail claims,
costs, losses, and damages (including but not limited to ali
fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out
of or relating to completing the Work, such excess will be
paid to Contractor. If such claims, costs, losses, and
damages exceed such umpaid balance, Contractor shall
pay the difference to Owner. Such claims, costs, losses,
and damages incurred by Owner will be reviewed by
Engineer as to their reasonableness and, when so
approved by Engineer, incorporated in a Change Order.
When exercising any rights or remedies under this
Paragraph Owner shall not be required to obtain the
lowest price for the Work performed,

D. Notwithstanding Paragraphs 15.02.B  and
15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice
of intent to terminate to correct its failure fo perform and
proceeds diligently to cure such failure within no more
than 30 days of receipt of said notice.

E. Where Contractor’s services have been so
terminated by Owner, the termination will not affect any
rights or remedies of Owner against Contractor then
existing or which may thereafter accrue, Any retention or
payment of moneys due Contractor by Owner will not
refease Contractor from liability.

F. If and to the extent that Contractor has
provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond
shall supersede the provisions of Paragraphs 15.02.B, and
15.62.C.

15.03  Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor
and Engineer, Owner may, without cause and without
prejudice to any other right or remedy of Owner,
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terminate the Contract. In such case, Contractor shall be
paid for {(without duplication of any items):

1. completed and acceptable Work executed in
accordance with the Contract Documents prior to the
effective date of termipation, including fair and
reasonable sums for overhead and profit on such Work;

2. expenses sustained prior to the effective date
of termination in performing services and furnishing
labor, materials, or equipment as required by the Contract
Documents in connection with uncompleted Work, plus
fair and reasonable sums for overhead and profit on such
EXpenses;

3. all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs} incurred in settlement of terminated contracts with
Subcontractors, Suppliers, and others; and

4, reasonable expenses directly attributable to
termination.

B. Contractor shall not be paid on account of foss
of anticipated profits or revenue or other economic loss
arising out of or resulting from such termination.

15.04  Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (1)
the Work is suspended for more than 90 consecutive days
by Owner or under an order of court or other public
authority, or {ii) Engineer fails to act on any Application
for Payment within 30 days after it is submitted, or (iit)
Owner fails for 30 days to pay Contractor any sum finally
determined to be due, then Centractor may, upon seven
days written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such suspension or
failure within that time, terminate the Contract and
recover from Owner payment on the same terms as
provided in Paragraph 15.03.

B. In lieu of terminating the Contract and
without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment
within 30 days after it is submitted, or Owner has failed
for 30 days to pay Contractor any sam finally determined
to be due, Contractor may, seven days after written notice
to Owner and Engineer, stop the Work ontil payment is
made of all such amounts due Coniractor, including
interest thereon. The provisions of this Paragraph 15.04
are not intended to preclude Coentracter from making a
Claim under Paragraph 10.05 for an adjustment in
Contract Price or Contract Times or otherwise for
expenses or damage directly aftributable to Contractor’s
stopping the Work as permitted by this Paragraph.
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ARTICLE 16 - DISPUTE RESOLUTION

16.01  Methods and Procedures

A. Either Owner or Contractor may request
mediation of any Claim submitted to Engineer for a
decision urdler Paragraph 10.05 before such decision
becomes final and binding. The mediation will be
governed by the Construction Industry Mediation Rules
of the American Arbitration Association in effect as of the
Effective Date of the Agreement. The request for
mediation shall be submitted in writing to the American
Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the
effect of Paragraph 10.03.E.

B. Owner and Contractor shall participate in the
mediation process in good faith. The process shall be
concluded within 60 days of filing of the request. The
date of termination of the mediation shall be determined
by application of the mediation rules referenced above.

C. If the Claim is not resolved by mediation,
Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shail become
final and binding 30 days after termination of the
mediation unless, within that time period, Owner or
Contyactor:

I. elects in writing to Invoke any dispute
resolution process provided for in the Supplementary
Conditions, or

2. agrees with the other party to submit the
Claim to another dispute resolution process, or

3. gives written notice to the other party of their

intent to submit the Claim to a court of competent
Jurisdiction.

ARTICLE 17 - MISCELLANEOUS

17.01  Giving Notice

A. Whenever any provision of the Contract
Documents requires the giving of written notice, it will be
deemed to have been validly given if:
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1. delivered in person to the individuai or 1o a
member of the firm or to an officer of the corporation for
whom it is intended, or

2. delivered at or sent by registered or certified
mail, postage prepaid, to the last business address known
to the giver of the notice.

1702 Computation of Times

A. When any period of time is referred to in the
Contract Documents by days, it will be computed to
exchude the first and include the last day of such period. If
the fast day of any such period falls on a Saturday or
Sunday or on a day made a legal holiday by the law of the
applicable jurisdiction, such day will be omitted from the
computation.

17.03  Cumulative Remedies

A. The duties and obligations imposed by these
General Conditions and the rights and remedies available
hereunder to the parties hersto are in addition to, and are
not to be construed in any way as a limitation of, any
rights and remedies available to any or all of them which
are otherwise imposed or available by Laws or
Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of
this Paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to
which they apply.

17.04  Survival of Obligations

A Al representations, indemnifications,
warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all
continuing  obligations indicated in the Contract
Documents, will survive final payment, completion, and
acceptance of the Work or termination or completion of
the Contract or termination of the services of Coniractor,

1705 Controiling Law

A. This Contract is 1o be governed by the law of
the state in which the Project is located.

17.06  Headings
A. Article and paragraph headings are inserted for

convenience only and do not constitute parts of these
General Conditions.
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SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of
the Construction Contract and other provisions of the Contract Documents as indicated
below. All provisions that are not so amended or supplemented remain in full force and
effect.

The terms used in these Supplementary Conditions have the meanings stated in the General
Conditions. Additional terms used in these Supplementary Conditions have the meanings
stated below, which are applicable to both the singular and plural thereof.

SC-1.01. Add the following language at the end of Paragraph 1.01.A.45:

Substantial Completion is further defined as (i) that degree of completion of the
Project’s operating facilities or systems sufficient to provide Owner the full time,
uninterrupted, and continuous beneficial operation of the Work; and (ii) all required
functional, performance and acceptance or startup testing has been successfully
demonstrated for all components, devices, equipment, and instrumentation and
control to the satisfaction of Engineer in accordance with the requirements of the
Specifications.

SC-1.01. Add the following new paragraph immediately after Paragraph 1.01.A.52:

1.01.A.53. Specialist—The term Specialist refers to a person, partnership, firm, or
corporation of established reputation (or if newly organized, whose personnel have
previously established a reputation in the same field), which is regularly engaged in,
and which maintains a regular force of workers skilled in either (as applicable)
manufacturing or fabricating items required by the Contract Documents, or otherwise
performing Work required by the Contract Documents. Where the Specifications
require the installation by a Specialist, that term shall also be deemed to mean either
the manufacturer of the item, a person, partnership, firm, or corporation licensed by
the manufacturer, or a person, partnership, firm, or corporation who will perform the
Work under the manufacturer’s direct supervision.

SC-2.02. Delete first sentence in Paragraph 2.02.A in its entirety and insert the following in
its place:

Five sets of Contract Documents and full-size Drawings will be furnished to the
contractor without charge. Owner will furnish to Contractor additional copies of the
Contract Documents and copies of full-size Drawings upon request at the cost of
reproduction.

SC-2.03. Delete the third sentence of Paragraph 2.03.A in its entirety.
SC-3.01. Add the following new paragraph immediately after Paragraph 3.01.C:

3.01.D. Sections of Division 1, General Requirements, govern the execution of the
Work of all sections of the Specifications.
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SC-4.02. Delete Paragraphs 4.02.A and 4.02.B in their entirety and insert the following in
their place:

4.02.A. No reports of explorations or tests of subsurface conditions at or contiguous
to the Site are known to the Owner or Engineer.

SC-4.02. Add the following new paragraph(s) immediately after THE NEW
Paragraph 4.02.A:

4.02.B. In preparation of Drawings and Specifications, Engineer or Related Entities
relied upon the following reports of explorations and tests of subsurface conditions at
the Site:

4.02.B.1. Report dated October 12, 2006 prepared by Thelen Associates,
1398 Cox Avenue, Erlanger, Kentucky 41018, entitled “Geotechnical
Exploration Sludge Building Addition”.

4.02.C. In preparation of Drawings and Specifications, Engineer or Related Entities
relied upon the following drawings of physical conditions in or relating to existing
surface and subsurface structures (except Underground Facilities) which are at or
contiguous to the Site:

4.02.C.1. Drawings dated November of 1997 prepared by CHZM HILL,
Cincinnati, Ohio, entitled “Taylor Mill Plant Chemical Building, Clarifier, and
Clearwell Improvements”.

4.02.C.2 Drawings dated September of 2003 prepared by Black & Veatch,
Cincinnati, Ohio, entitled “Taylor Mill WTP Filter to Waste System”.

4.02.C.3 Drawings dated June of 1987 prepared by Burgess and Niple,
Cincinnati, Ohio, entitled “Taylor Mill WTP Shidge Dewatering Facilities”.

4.02.D. Copies of reports and drawings itemized in SC-4.02.B and SC-4.02.C that are
not included with Bidding Documents may be examined at CH2M HILL,

300 E-Business Way, Suite 400, Cincinnati, Ohio 45241 or Northern Kentucky Water
District, 2835 Crescent Springs Road, Erlanger, Kentucky 41018 during regular
business hours. These reports and drawings are not part of the Contract Documents,
but the “technical data” contained therein upon which Contractor may rely as
identified and established above are incorporated therein by reference. Contractor is
not entitled to rely upon other information and data utilized by Engineer and Related
Entities in the preparation of Drawings and Specifications.

SC-4.06. Delete Paragraphs 4.06.A and 4.06.B in their entirety and insert the following in
their place:

4.06.A. No reports or drawings related to Hazardous Environmental Conditions are
known to Owner or Engineer.
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SC-5.02. Add the following new paragraph immediately after Paragraph 5.02. A:

SC-5.02.B. Surety and insurance companies from which the bonds and insurance for
this Project are purchased shall have an A.M. Best’s rating of no less than A:VIL, in
addition to other requirements specified herein.

SC-5.03. Add the following new paragraphs immediately after Paragraph 5.03.B:

SC-5.03.C. Failure of Owner to demand such certificates or other evidence of full
compliance with these insurance requirements or failure of Owner to identify a
deficiency from evidence provided shall not be construed as a waiver of Contractor’s
obligation to maintain such insurance. :

SC-5.03.D. By requiring such insurance and insurance limits herein, Owner does not
represent that coverage and limits will necessarily be adequate to protect Contractor,
and such coverage and limits shall not be deemed as a limitation on Contractor’s
liability under the indemnities granted to Owner in the Contract Documents.

SC-5.04. Add the following language after Paragraph 5.04.B.1:
Include the following parties or entities as additional insured:

5.04.B.1.a. Northern Kentucky Water District, P.O. Box 18640, 2835 Crescent
Springs Road, Erlanger, Kentucky 41018.

5.04.B.1.b. CH2M HILL, 300 E-Business Way, Suite 400, Cincinnati,
Ohio 45241.

SC-5.04. Add the following new paragraph immediately following Paragraph 5.04.B:
5.04.C. The limits of liability for the insurance required by Paragraph 5.04 of the
General Conditions shall provide coverage for not less than the following amounts or

greater where required by Laws and Regulations:

5.04.C.1. Worker’s Compensation and related coverages under
Paragraphs 5.04.A.1 and 5.04.A.2 of the General Conditions:

5.04.C.1.a. State: Statutory.
5.04.C.1.b. Applicable Federal (e.g., Longshoreman’s): Statutory.

5.04.C.1.c. Employer’s Liability: $500,000.
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5.04.C.2. Contractor’s General Liability under Paragraphs 5.04.A.3
through 5.04.A.6 of the General Conditions shall include completed
operations and product liability coverages and eliminate the exclusion with
respect to property under the care, custody and control of Contractor:

5.04.C.2.a. General Aggregate $1,000,000

5.04.C.2.b. Products - Completed Operations
Aggregate . $1,000,000

5.04.C.2.c. Personal and Advertising Injury
(per person/Organization) - $1,000,000

5.04.C.2.d. Each Occurrence (Bodily Injury and
Property Damage) - $1,000,000

5.04.C.2.e. Property Damage liability insurance will provide
Explosion, Collapse, and Underground coverages where applicable.

5.04.C.2.f. Excess or Umbrella Liability
D Generﬁl Aggregate $4,000,000
2) Each Occurrence ' $4,000,000
5.04.C.3. Automobile Liability under Paragraph 5.04.A.6:
5.04.C.3.a. Bodily Injury:
Each Person $1,000,000
Each Accident $1,000,000
5.04.C.3.b. Property Damage:
Each Accident $1,000,000
5.04.C.3.c. Combined Single Limit of $1,000,000

5.04.C.4. Contractual Liability coverage required by Paragraph 5.04.B.4 of the
General Conditions shall provide coverage for not less than the following
amounts:

5.04.C.4.a. Bodily Injury:

Each Accident $1,000,000
Annual Aggregate $1,000,000
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5.04.C.4.b. Property Damage:
Each Accident $1,000,000

Annual Aggregate $1,000,000

SC-5.06. Delete Paragraph 5.06.A in its entirety and insert the following in its place:

5.06.A.Contractor shall purchase and maintain property insurance upon the Work at
the Site in the amount of the full replacement cost thereof. Contractor shall be
responsible for any deductible or self-insured retention.
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5.06.A.1 This insurance shall:

5.06.A.1.a. inchude the interests of Owner, Contractor, Subcontractors,
Engineer and any other individuals or entities identified herein, and the
officers, directors, partners, employees, agents and other consultants
and subcontractors of any of them each of whom 1s deemed to have an
insurable interest and shall be listed as an insured or additional
insured;

5.06.A.1.b. in addition to the individuals and entities specified, include
as additional insureds, the following:

5.06.A.1.b.(1) Northern Kentucky Water District.
5.06.A.1.b.(2) CH2M HILL.

5.06.A.1.c. be written on a Builder’s Risk “all-risk™ or open peril or
special causes of loss policy form that shall at least include insurance
for physical loss and damage to the Work, temporary buildings, false
work, and materials and equpment in transit and shall insure against at
least the following perils or causes of loss: fire, lightning, extended
coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of
Laws and Regulations, water damage (other than that caused by flood),

-and such other perils or causes of loss as may be specifically required

by the Supplementary Conditions;

5.06.A.1.c.(1) In addition to the above listed perils, the
property insurance shall include flood, landslide, sleet, snow,
ice, freezing damage, mechanical or electrical
breakdown/failure, boiler explosion, damage to electrical
apparatus from electrical currents, and loss of cccupancy or
business interruption costs.

5.06.A.1.d. include expenses incurred in the repair or replacement of
any insured property (inchuding but not limited to fees and charges of
engineers and-architects);
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5.06.A.1.e. cover materials and equipment stored at the Site or at
another location that was agreed to in writing by Owner prior to being
incorporated in the Work, provided that such materials and equipment
have been included in an Application for Payment recommended by
Engineer;

5.06.A.1.1. allow for partial utilization of the Work by Owner;
5.06.A.1.g. include testing and startup; and

5.06.A.1.h. be maintained in effect until final payment is made unless
otherwise agreed to in writing by Owner, Contractor, and Engineer
with 30 days written notice to each other additional insured to whom a
certificate of insurance has been issued.

5.06.A.2. The policies of insurance required to be purchased and maintained
by Contractor in accordance with this Paragraph SC-5.06.A shall comply with
the requirements of Paragraph 5.06.C of the General Conditions.

SC-5.06. Delete Paragraph 5.06.B in its entirety and insert the following in its place:
5.06.B. Boiler and machinery insurance is not required for this Project.
SC-5.06. Delete Paragraph 5.06.C in its entirety and insert the following in its place:

5.06.C. All the policies of insurance (and the certificates or other evidence thereof)
required to be purchased and maintained by Contractor in accordance with
Paragraphs 5.06.A and 5.06.B shall contain a provision or endorsement that the
coverage afforded shall not be canceled or materially changed or renewal refused
until at least 30 days’ prior written notice has been given to Owner and to each other
additional insured to whom a certificate of insurance has been i1ssued and shall
contain waiver provisions in accordance with Paragraph 5.07.

SC-5.06. Delete Paragraph 5.00.E in its entirety and insert the following in its place:

5.06.E. If Owner requests in writing that other special perils be included in the
property insurance policies provided under Paragraphs 5.06.A or 5.06.B, Contractor
shall, if possible, include such insurance, and the cost thereof will be charged to
Owner by appropriate Change Order. Prior to commencement of the Work at the Site,
Contractor shall in writing advise Owner whether or not such other insurance has
been procured by Contractor.

SC-5.07. Delete the last sentence of Paragraph 5.07.A in its entirety and insert the following
in its place:

None of the above waivers shall extend to the rights that any party making such
waiver may have to the proceeds of insurance held by Contractor as trustee or
otherwise payable under any policy so issued.
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SC-5.08. Delete Paragraph 5.08.A in its entirety and insert the following in its place:

5.08.A. Any insured loss under the policies of insurance required by Paragraph 5.06
will be adjusted with Contractor and made payable to Contractor as fiduciary for the
insured, as their interests may appear, subject to the requirements of any applicable
mortgage clause and of Paragraph 5.08.B. Contractor shall deposit in a separate
account any money so received, and shall distribute it in accordance with such
agreement as the parties in interest may reach. If no other special agreement 1s
reached the damaged Work shall be repaired or replaced, the moneys so received
applied on account thereof and the Work and the cost thereof covered by an
appropriate Change Order.

SC-5.08. Delete Paragraph 5.08.B in its entirety and insert the following 1 its place:

5.08.B. Contractor as fiduciary shall have power to adjust and settle any loss with the
insurers unless one of the parties in interest shall object in writing within 15 days
after the occurrence of loss to Contractor’s exercise of this power. If such objection
be made, Contractor as fiduciary shall make settlement with the insurers in
accordance with such agreement as the parties in interest may reach. If no such
agreement among the parties in interest is reached, Contractor as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in
interest, Contractor as fiduciary shall give bond for the proper performance of such
duties.

SC-5.10. Add the following language to the end of Paragraph 5.10.A:

The property insurance shall contain no partial occupancy restriction for utilization of
the Project by Owner for the purpose intended.

SC-6.02. Add the following language at the end of Paragraph 6.02.B:

In accordance with Kentucky Revised Statute 337.540, no laborer, worker, or
mechanic shall be permitted to Work more than 8 hours in 1 day nor more than

40 hours in 1 week except in cases of emergency caused by fire, flood, or damage to
life or property. Owner shall determine when an emergency exists. Any time worked
in excess of 8 hours per day or 40 hours per week shall be paid at least 1-1/2 times the
basic hourly rate.

SC-6.02. Add the following language to the end of Paragraph 6.02.B:

Contractor (and Subcontractor) regular working hours consist of 8 working hours
within a 9-hour period between 7:00 a.m. and 6:00 p.m., on a regularly scheduled
basis, excluding Sundays and holidays. Overtime work is work in excess of 40 hours
per week.
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SC-6.02. Add the following new paragraph immediately after Paragraph 6.02.B:

6.02.C. Contractor shall reimburse Owner for Engineer’s additional extraordinary
costs for onsite personnel overtime work resulting from Contractor’s overtime
operations. Reimbursement shall be on the cost basis defined in Paragraph 14.02.D.4
of these Supplementary Conditions.

SC-6.05. Add the following language at the end of Paragraph 6.05.E:

Reimbursement rates for Engineer or Related Entities for evaluation of proposed
substitutes shall be on the basis as established in Paragraph 14.02.D.4 of these
Supplementary Conditions.

$C-6.06. Add the following language at the end of Paragraph 6.06.A:

Contractor shall perform a minimum of 25 percent of the onsite labor with its own
employees.

SC-6.06. Add the following new paragraphs immediately after Paragraph 6.06.B:

6.06.B.1. The identity and acceptance of Subcontractors and Suppliers for the
following portions of the Work is required in accordance with the requirements of the
Instructions to Bidders:

6.06.B.1.a. Mechanical.
6.06.B.1.b. Electrical.
6.06.B.1.c. Instrumentation and Controls.
| SC-6.06. Add the following new paragraph immediately after Paragraph 6.06.G:

6.06.H. Owner may furnish to any Subcontractor or Supplier, to the extent
practicable, information about amounts paid to Contractor on account of Work
performed for Contractor by a particular Subcontractor or Supplier.

SC-6.07. Add the following new paragraphs immediately after Paragraph 6.07.B:

6.07.C. Contractor shall, at its sole expense, defend and pay all damages, fees,
royalties, and costs awarded in any proceeding brought against Owner, its employees
and Related Entities, in which it is claimed that the use of any treatment process,
material, equipment, or parts thereof furnished constitutes an infringement of any
patent or other proprietary information right, provided Contractor is prompily notified
of the commencement of any such proceedings. Contractor’s indemnity applies only
when infringement occurs from the normal use for which such treatment process,
material, or equipment were designed. Owner may, at its option, be represented at any
such proceeding. If use is held in any such proceeding to constitute an infringement
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and is enjoined, Contractor, at its expense, shall either procure for Owner the right to
use such treatment process, material and equipment or manufacture and sell product
generated from the use of the treatment process; or pay the costs for damages, fees, or
royalties. '

SC-6.08. Add the following new paragraphs immediately after Paragraph 6.08.A:

6.08.B. Owner has obtained and paid for the following construction permits and
licenses:

6.08.B.1. Kentucky Division of Water.

6.08.B.2. General Building Permit from Northern Kentucky Area Planning
Commission.

6.08.C. A copy of each permit is available at Owner’s office. Contractor shall
examine the permits and conform to the requirements contained therein, including the
purchase of additional bonds or insurance as specified therein, and such requirements
are hereby made a part of these Contract Documents as fully and completely as
though the same were set forth herein. Failure to examine the permit(s) will not
relieve Contractor from compliance with the requirements stated therein. Within

15 days after the date of signing the Agreement, Contractor shall confer with an agent
of the permitting agency so that insurance requirements and similar matters can be
arranged prior to the time set for that portion of the Work.

SC-6.09. Add the following new paragraph immediately after Paragraph 6.09.C:

6.09.D. While not intended to be inclusive of all Laws or Regulations for which
Contractor may be responsible under Paragraph 6.09, the following Laws or
Regulations are included as mandated by statute or for the convenience of Contractor:

6.09.D.1. Prevailing Wages: All laborers, workmen, and mechanics
performing work under the Contract shall be paid not less than the prevailing
hourly rate of wages as determined by the Commissioner of Workplace
Standards.

6.09.D.2. Prevailing Wages: The Kentucky Prevailing Wage Determination
Number CR-8-037, which sets for the required prevailing wage rates is bound
at the end of this section. In the event it is found that any worker, employed by
CONTRACTOR or any Subcontractor covered by the Agreement has been
paid a rate of wages less than the prevailing wage required to be paid by the
Agreement, OWNER may terminate CONTRACTOR s or Subcontractor’s
right to proceed with the Work, or such part of the Work as to which there has
been a failure to pay required wages and to prosecute the Work to completion
or otherwise. CONTRACTOR and its sureties shall be liable to OWNER for
any excess costs occasioned thereby.
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SC-6.10. Taxes. Add the following new paragraph immediately after Paragraph 6.10.A of the
General Conditions: :

B. Portions of this project may be exempt from taxes. It is the Contractor’s
responsibility to determine the exemptions for this.

SC-6.11. Add the following language to the end of Paragraph 6.11.A.1:

Contractor shall not enter upon nor use property not under Owner control until
appropriate easements have been executed and a copy is on file at the Site.

SC-6.17. Add the following new paragraphs immediately after Paragraph 6.17.E.1:

6.17.E.2. Contractor shall fumish required submittals with sufficient information and
accuracy in order to obtain required approval of an item with no more than the
number of submittals specified in Paragraph 14.02.D .4 of these Supplementary
Conditions. Engineer will record time for reviewing subsequent submittals of Shop
Drawings, samples or other items requiring approval and Contractor shall reimburse
Owner for Engineer’s charges for such time in accordance with Paragraph 14.02.D.4
of these Supplementary Conditions.

6.17.E.3. In the event that Contractor requests a substitution for a previously
approved item, Contractor shall reimburse Owner for Engineer’s charges for such
time, unless the need for such substitution is beyond the control of Contractor.

SC-9.03. Add the following new paragraphs immediately after Paragraph 9.03.A:

9.03.B. Resident Project Representative (RPR) will be furnished by Engineer. The
responsibilities, authority, and limitations of the RPR are limited to those of Engineer
in accordance with Paragraph 9.09 and as set forth elsewhere in the Contract
Documents and are further imited and described below. RPR may only be on site one
day per week.

9.03.C. Responsibilities and Authorty:

9.03.C.1. Schedules: Review and monitor Progress Schedule, Schedule of
Submittals, and Schedule of Values prepared by Contractor and consult with
Engineer concerning acceptability.

- 9.03.C.2. Conferences and Meetings: Conduct or attend meetings with
Contractor, such as preconstruction conferences, progress meetings, Work
conferences and other Project related meetings.

9.03.C.3. Liaison: (i) Serve as Engineer’s Haison with Contractor, working
principally through Contractor’s superintendent and assist in understanding
the mtent of the Contract Documents; (11) assist Engineer in serving as
Owner’s liaison with Contractor when Contractor’s operations affect Owner’s
onsite operations; (iii} assist in obtaining from Owner additional details or
information when required for proper execution of the Work.
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9.03.C.4. Submittals: Receive Submittals that are furnished at the Site by
Contractor, and notify Engineer of availability for examination. Advise
Engineer and Contractor of the commencement of any Work or arrival of
Products at Site, when recognized, requiring a Shop Drawing or Sample if the
Submittal has not been approved by Engineer.

9.03.C.5. Review of Work, Rejection of defective Work, Inspections and
Tests: (i) Conduct onsite observations of the Work in progress to assist
Engineer in determining if the Work is in general proceeding in accordance
with the Contract Documents; (i) inform Engineer and Contractor whenever
RPR believes that any Work is defective; (iii) advise Engineer whenever RPR
believes that any Work will not produce a completed Project that conforms
generally to the Contract Documents or will prejudice the integrity of the
design concept of the completed Project as a functioning whole as indicated in
the Contract Documents, or whenever RPR believes Work should be
uncovered for observation, or requires special testing, inspection, or approval;
(iv) monitor that tests, equipment and systems startups and operating and
maintenance training are conducted in the presence of appropriate personnel,
and that Contractor maintains adequate records thereof; (v) observe, record
and report to Engineer appropriate details relative to the test procedures and
startups; and (vi) accompany visiting inspectors representing public or other
agencies having jurisdiction over the Project, record the results of these
inspections and report to Engineer.

9.03.C.6. Interpretation of Contract Documents: Inform Engineer when
clarifications and interpretations of the Contract Documents are needed and
transmit to Contractor clarifications and interpretations as issued by Engineer.

9.03.C.7. Modifications: Consider and evaluate Contractor’s suggestions for
modifications in Drawings or Specifications and provide recommendations to
Engineer; transmit to Contractor the decisions issued by Engineer.

9.03.C.8. Records: (i) Maintain at the Site files for correspondence,
conference records, Submittals including Shop Drawings and Samples,
reproductions of original Contract Documents including all Addenda, signed
Agreement, Work Change Directives, Change Orders, Field Orders, additional
Drawings issued after the Effective Date of the Agreement, Engineer’s written
clarifications and interpretations, progress reports, and other Project related
documents; (i1) keep a diary or log book recording pertinent Site conditions,
activities, decisions and events.

9.03.C.9. Reports: (1) Furnish Engineer periodic reports of progress of the
Work and of Contractor’s compliance with the Progress Schedule and
Schedule of Submittals; (i1) consult with Engineer in advance of scheduled
major tests, inspections or start of important phases of the Work; and

(iii) assist in drafting proposed Change Orders, Work Change Directives, and
Field Orders, obtain backup material from Contractor as appropriate.
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9.03.C.10. Payment Requests: Review applications for payment with
Contractor for compliance with the established procedure for their submission
and forward with recommendations to Engineer, noting particularly the
relationship of the payment requested to the Schedule of Values, Work
completed and materials and equipment delivered at the Site but not
incorporated in the Work.

9.03.C.11. Certificates, Operation and Maintenance Manuals, Record
Documents, and Site Records: During the course of the Work, monitor that
these documents and other data required to be assembled, maintained, and
furnished by Contractor are applicable to the items actually installed and in
accordance with the Contract Documents, and have this material delivered to
Engineer for review and forwarding to Owner prior to final payment for the
Work.

9.03.C.12. Substantial Completion: (i) Conduct an inspection in the company
of Engineer, Owner, and Contractor and prepare a list of items to be
completed or corrected; (i) submit to Engineer a list of observed items
requiring completion or correction.

9.03.C.13. Completion: (1) Conduct final inspection in the company of
Engineer, Owner and Contractor; and (ii) notify Contractor and Engineer in
writing of all particulars in which this inspection reveals that the Work is
incomplete or defective; and (iii) observe that all items on final list have been
completed, corrected, or accepted by Owner and make recommendations to
Engineer concerning acceptance.

9.03.D. Limitations of Authority: Resident Project Representative will not:

9.03.D.1. have authority to authorize any deviation from the Contract
Documents or substitution of materials or equipment, uniess authorized by
Engineer; or

9.03.D.2. undertake any of the responsibilities of Contractor, Subcontractors,
or Contractor’s superintendent; or

9.03.D.3. accept Submittals from anyone other than Contractor; or
9.03.D.4. authorize Owner to occupy the Project in whole or in part; or

9.03.D.5. participate in specialized field or laboratory tests or inspections
conducted by others except as specifically authorized by Engineer.

SC-10.01. Add the followmg new paragraph immediately after Paragraph 10.01.A:

10.01.A.1. In accordance with Kentucky Revised Statute 45A.120, when
accepting a Change Order, Contractor shall certify that, to the best of 11s
knowledge and behef, the data submitted 1s accurate, complete, and current
for performing the additional work or supplying the additional materials.
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SC-10.05. Delete Paragraphs 10.05.C through 10.05.E in their entirety and insert the
following in their place and renumber Paragraph 10.05.F to read 10.05.D:

10.05.C. Engineer’s Action and Executive Negotiation:

CIN/332885
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10.05.C.1. Engineer’s Action:

10.05.C.1.a. Engineer will render a formal decision in writing within
30 days after receipt of the last submittal of the claimant or the last
submittal of the opposing party, if any. Engineer’s written decision on
such Claim, dispute or other matter will be final and binding upon
Owner and Contractor, unless within 10 days after issuance of
Engineer’s written decision, either party appeals the decision by giving
the other party and Engineer written notice of request for executive
negotiation.

10.05.C.1.b. In the event Engineer does not take action on a Claim
within said 30 days, the Claim shall be deemed denied.

10.05.C.2. Executive Negotiation:

10.05.C.2.a. Within 10 days of the delivery of notice of appeal to
Engineer’s written decision regarding Clatm, dispute or other matter,
senior representatives of at least Owner and Contractor, having authority
to settle the dispute, and Engineer shall meet at a mutually acceptable
time and place, and thereafter as often as they reasonably deem
necessary, to exchange relevant information and to attempt to resolve
the dispute.

10.05.C.2.b. In the event a mutually acceptable decision cannot be
reached through executive negotiation within 20 days of the appealing
party’s notice, or mutually agreeable longer period, or if the party
receiving such notice will not meet within 10 days, Owner or
Contractor may make a written declaration, delivered to the other party
and Engineer, that the executive negotiation is deemed unsuccessful
and may initiate further dispute resolution measures in accordance
with Article 16.

10.05.C.2.c. If no such dispute resolution procedures have been set
forth m Article 16, a written notice of intention to further appeal from
Engineer’s written decision is delivered by Owner or Contractor to the
other and to Engineer within 30 days after the date upon which the
executive negotiation has been declared unsuccessful, or within

60 days after Substantial Completion, whichever is later (unless
otherwise agreed in writing by Owner and Contractor), to exercise
such rights or remedies as the appealing party may have with respect
to such Claim, dispute, or other matter in accordance with applicable
Laws and Regulations.
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SC-13.03. Delete Paragraph 13.03.B in its entirety and insert the foliowing in its place:

13.03.B. Contractor shall employ an independent testing laboratory or testing agency
and shall be responsible for arranging and shall pay for all specified tests, inspections,
and approvals required for Owner’s and Engineer’s acceptance of the Work at the
Site except:

13.03.B.1. costs incurred in connection with tests or inspections pursuant to
Paragraph 13.04 shall be paid for as provided in said paragraph; and

13.03.B.2. as otherwise specifically provided in the Contract Documents.
SC-13.03. Add the following language at the end of Paragraph 13.03.D:

Tests required by Contract Documents to be performed by Contractor that require test
certificates be submitted to Owner or Engineer for acceptance shall be made by an
independent testing laboratory or agency licensed or certified in accordance with
Laws and Regulations and applicable state and local statutes. In the event state license
or certification is not required, testing laboratories or agencies shall meet the
following applicable requirements:

13.03.D.1. “Recommended Requirements for Independent Laboratory
Qualification,” published by the American Council of Independent
Laboratories. :

13.03.D.2. Basic requirements of ASTM E329, “Standard Specification for
Agencies Engaged in the Testing and/or Inspection of Materials Used in
Construction” as applicable.

13.03.D.3. Calibrate testing equipment at reasonable intervals by devices of
accuracy traceable to either the National Institute of Standards and
Technology or accepted values of natural physical constants.

SC-14.02. Delete Paragraph 14.02.C.1 in its entirety and insert the following in its place:

14.02.C.1. Twenty-five days after presentation of the Application for Payment to
Owner with Engineer’s recommendation, the amount recommended will (subject to
the provisions of Paragraph 14.02.D) become due and when due will be paid by
Owner to Contractor.

SC-14.02. Add the following new paragraph(s) immediately after Paragraph 14.02.D.3:

14.02.D.4. Items entitling Owner to retain set-offs from the amount recommended,
including but not limited to:

14.02.D.4.a. Owner compensation to Engineer at an estimated average rate of
$120 per each extra personnel hour for labor plus expenses, if applicable,
because of the following Contractor-caused events:
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14.02.D.4.a.(2). return visits to manufacturing facilities to witness
factory testing or retesting;

14.02.D.4.2.(3). Submittal review in excess of two reviews by
Engineer for substantially the same Submittal, in accordance with
Paragraph 6.17.E of these Supplementary Conditions;

14.02.1>.4 a.(4). evaluation of proposed substitutes and in making
changes to Contract Documents occasioned thereby, in accordance
with Paragraph 6.05. of these Supplementary Conditions;

14.02.D.4.a.(5). Overtime worked by Contractor necessitating
Engineer, Related Entities, Resident Project Representative or
Resident Project Representative’s Site staff, if any, to work
extraordinary overtime in accordance with Paragraph 6.02.C. of these
Supplementary Conditions.

14.02.D.4.b. Liability for liquidated damages incurred by Contractor as set
forth in the Agreement.

SC-15.03.A. Delete the first sentence of Paragraph 15.03.A in its entirety and insert the
following in its place:

Upon 7 days written notice to Contractor and Engineer, Owner may, without cause
and without prejudice to any other right or remedy of Owner, terminate the Contract
or any portion of the Contract.

SC-16. Dispute Resolution. Delete Article 16 in its entirety and insert the following new
article in its place:

ARTICLE 16 — DISPUTES

Arbitration will not be acceptable as a means for settling claims, disputes, and
other matters.

SC-17.04. Survival of Obligations. Add the following new paragraph immediately after
Paragraph 17.04.A.

B. Contractor shall obtain from all suppliers and manufacturers any and all warranties
and guarantees of such supplies and manufacturers, whether or not specifically
required by the Specifications, and shall assign such warranties and guarantees to
Owner. With respect thereto, Contractor shall render reasonable assistance to Owner
when required, in order to enable Owner to enforce such warranties and guarantees.
The assignment of any warranties or guarantees shall not affect the Correction Period
or any other provisions of these Contract Documents.

END OF SECTION
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PART 1

1.01

1.02

PART 2

PART 3
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SECTION 01010
SUMMARY OF WORK

GENERAL

WORK COVERED BY CONTRACT DOCUMENTS

A,

‘The completed Work will provide Owner with a Backwash Treatment System
and includes the addition of a new Backwash Treatment Building and
backwash treatment equipment. Building shall be one-story masonry building.
Project includes necessary piping, electrical, instrumentation, and other
appurtenances for the backwash treatment system, including SCADA system
and sludge handling system improvements.

If accepted by the Owner, Work shall also include alternate bid item for
replacement of roofing system on the Existing Sludge Building. Roofing
systern shall be as specified in Section 07550, Modified Bitumen Sheet
Roofing, and associated specification sections.

If accepted by the Owner, Work shall also include alternate bid item for
construction of a Dry Polymer Processing System, as specified in

Section 11240, Chemical Feed Equipment, and associated specification
sections. If alternate is not accepted, Contractor shall install water lines and
electrical service to the proposed location of the Dry Polymer Processing
System as part of the base bid Work.

WORK NOT COVERED BY CONTRACT DOCUMENTS

A.

The Owner will retain others, during the construction period, to perform PLC
programming work for the plant SCADA System to integrate the signals from
the equipment control panel to the plant SCADA System and other SCADA
system programming improvements.

PRODUCTS (NOT USED)
EXECUTION (NOT USED)

END OF SECTION
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SECTION 01025
MEASUREMENT AND PAYMENT

PART 1 GENERAL
1.01 SUBMITTALS
A, Informational Submitials:

1. Schedule of Values: Submit on Contractor’s standard form.
2. Schedule of Estimated Progress Payments:
a.  Submit with initially acceptable Schedule of Values.
b.  Submit adjustments thereto with Application for Payment.
3. Application for Payment.
4. Final Application for Payment.

1.02 SCHEDULE OF VALUES

A.  Prepare a separate Schedule of Values for each schedule of the Work under
the Agreement.

B.  Upon request of Engineer, provide documentation to support the accuracy o
the Schedule of Values. :

C.  Unit Price Work: Reflect unit price quantity and price breakdown from
conformed Bid Form.

D.  Lump Sum Work:

1. List bonds and insurance premiums, mobilization, demobilization,
preliminary and detailed progress schedule preparation, equipment
testing, facility startup, and contract closeout separately.

E.  An unbalanced or front-end loaded schedule will not be acceptable.

F.  Summation of the complete Schedule of Values representing all the Work
shall equal the Contract Price.

1.03 APPLICATION FOR PAYMENT

A.  Transmittal Summary Form: Attach one Summary Form with each detailed
Application for Payment for each schedule and include Request for Payment
of Materials and Equipment on Hand as applicable. Execute certification by
authorized officer of Contractor.

B.  Use detailed Application for Payment Form suitable to Engineer and/or
provided by Owner.

C.  Provide separate form for each schedule as applicable.
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Include accepted Schedule of Values for each schedule or portion of lump
sum Work and the unit price breakdown for the Work to be paid on a unit
priced basis.

Include separate line item for each Change Order and Work Change Directive
executed prior to date of submission. Provide further breakdown of such as
requested by Engineer.

Preparation:

1. Round values to nearest dollar.
Submit Application for Payment, including a Transmittal Summary
Form and detailed Application for Payment Form(s) for each schedule
as applicable, a listing of materials on hand for each schedule as
applicable, and such supporting data as may be requested by Engineer.

1.04  PAYMENT

A.

Payment for all Lump Sum Work shown or specified in Contract Documents
is included in the Contract Price. Payment will be based on a percentage
complete basis for each line item of the accepted Schedule of Values.

Payment for Lump Sum Work covers all Work specified or shown in the
Contract Documents. ‘

1.05  NONPAYMENT FOR REJECTED OR UNUSED PRODUCTS

A.

Payment will not be made for following:

1. Loading, hauling, and disposing of rejected material.

2. Quantities of material wasted or disposed of in manner not called for
under Contract Documents.

3. Rejected loads of material, including material rejected after it has been
placed by reason of failure of Contractor to conform to provisions of
Contract Documents.

4. Material not unloaded from transporting vehicle.

5. Defective Work not accepted by Owner.

6.  Material remaining on hand after completion of Work.

1.06  PARTIAL PAYMENT FOR STORED MATERIALS AND EQUIPMENT

A,
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Partial Payment: No partial payments will be made for materials and
equipment delivered or stored unless Shop Drawings or preliminary operation
and maintenance manuals are acceptable to Engineer.

Final Payment: Will be made only for products incorporated in Work;
remaining products, for which partial payments have been made, shali revert
to Contractor unless otherwise agreed, and partial payments made for those
items will be deducted from final payment.
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PART 2 PRODUCTS (NOT USED)
PART 3 EXECUTION (NOT USED)

END OF SECTION
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SECTION 01035

AMENDING AND SUPPLEMENTING CONTRACT DOCUMENTS

PART 1

GENERAL

1.01 PROPOSAL REQUESTS

A.

Owner may, in anticipation of ordering an addition, deletion, or revision to the
Work, request Contractor to prepare a detailed proposal of cost and times to
perform contemplated change.

Proposal request will include reference number for tracking purposes and
detailed description of and reason for proposed change, and such additional
information as appropriate and as may be required for Contractor to accurately
estimate cost and thme impact on Project.

Proposal request is for information only; Contractor is neither authorized to
execute proposed change nor to stop Work in progress as result of such
request.

Contractor’s written proposal shall be transmitted to Engineer promptly, but
not later than 14 days after Contractor’s receipt of Owner’s written request.
Proposal shall remain firm for a maximum period of 45 days after receipt by
Engineer.

Owner’s request for proposal or Contractor’s failure to submit such proposal
within the required time period will not justify a Claim for an adjustment in
Contract Price or Contract Times (or Milestones).

1.02 CLAIMS

Al
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Include, at a minimum:

1. Specific references including (i) Drawing numbers, (ii) Specification
section and article/paragraph number, and (i11) Submuittal type, Submittal
number, date reviewed, Engineer’s comment, as applicable, with
appropriate attachments.

2. Stipulated facts and pertinent documents, including photographs and
statements.

3. Interpretations relied upon.

4. Description of (i) nature and extent of Claim, (11) who or what caused
the situation, (iii) impact to the Work and work of others, and
(tv) discussion of claimant’s justification for requesting a change to
price or times or both.

5. Estimated adjustment in price claimant believes it is entitled to with full
documentation and justification. '
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Requested Change in Contract Times: Include at least (1) Progress
Schedule documentation showing logic diagram for request,

(i) documentation that float times available for Work have been used,
and (iii) revised activity logic with durations including sub-network
logic revisions, duration changes, and other interzelated schedule
impacts, as appropriate.

Documentation as may be necessary as set forth below for Work Change
Directive, and as Engineer may otherwise require.

1.03  WORK CHANGE DIRECTIVES

A.  Procedures:

1.

Engineer will:
a. Initiate, including a description of the Work involved and any
attachments.

b. . Affix signature, demonstrating Engineer’s recommendation.

¢.  Transmit five copies to Owner for authorization.

Owner will:

a.  Affix signature, demonstrating approval of the changes involved.

b.  Retumn four copies to Engineer, who will retain one copy, send
one copy 1o the Resident Project Representative or other field
representative, and forward two copies to Contractor.

Upon completion of Work covered by the Work Change Directive or

when final Contract Times and Contract Price is determined, Contractor

shall submit documentation for inclusion in a Change Order.

Contractor’s documentation shall include but not be limited to:

a.  Appropriately detailed records of Work performed to enable
determination of value of the Work.

b.  Full information required to substantiate resulting change in
Contract Times and Contract Price for Work. On request of
Engineer, provide additional data necessary to support
documentation.

¢.  Support data for Work performed on a unit price or Cost of the
Work basis with additional information such as:

1) Dates Work was performed, and by whom.

2} Time records, wage rates paid, and equipment rental rates.

3)  Invoices and receipts for materials, equipment, and
subcontracts, all similarly documented.

B.  Effective Date of Work Change Directive: Date of signature by Owner, unless
otherwise indicated thereon.

CIN/332885
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1.04 CHANGE ORDERS

A.

B.

CIN/332885
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Procedure:

i

Engineer will prepare six copies of proposed Change Order and transmit
such with Engineer’s written recommendation and request to Contractor
for signature.

Contractor shall, upon receipt, either: (i) promptly sign copies, retaining

one for its file, and return remaining five copies to Engineer for Owner’s

signature, or (11} return unsigned five copies with written justification for
not executing Change Order.

Engineer will, upon receipt of Contractor signed copies, promptly

forward Engineer’s written recommendation and partially executed

five copies for Owner’s signature, or if Contractor fails to execute the

Change Order, Engineer will promptly so notify Owner and transmit

Contractor’s justification to Owner.

Upon receipt of Contractor-executed Change Order, Owner will

promptly either:

a.  Execute Change Order, retaining two copies for its file and
returning three copies to Engineer, or

b.  Return to Engineer unsigned copies with written justification for
not executing Change Order.

Upon receipt of Owner-executed Change Order, Engineer will transmit

two copies to Contractor, one copy to Resident Project Representative or

other field representative, and retain one copy, or if Owner fails to
execute the Change Order, Engineer will promptly so notify Contractor
and transmit Owner’s justification to Contractor.

Upon receipt of Owner-executed Change Order, Contractor shall:

a.  Perform Work covered by Change Order.

b.  Revise Schedule of Values to adjust Contract Price and submit
with next Application for Payment.

c.  Revise Progress Schedule to reflect changes in Contract Times, if
any, and to adjust times for other items of Work affected by
change.

d.  Enter changes m Project record documents afier completion of
change related Work.

In signing a Change Order, Owner and Contractor acknowledge and agree

that:

I

Stipulated compensation (Contract Price or Contract Times, or both) set
forth includes payment for (1) the Cost of the Work covered by the Change
Order, (i1) Contractor’s fee for overhead and profit, (iii) interruption of
Progress Schedule, (iv) delay and impact, including cumulative mpact, on
other Work under the Contract Documents, and (v) extended overheads.
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Change Order constitutes full mutual accord and satisfaction for the
change to the Work;

Unless otherwise stated in the Change Order, all requirements of the
original Contract Documents apply to the Work covered by the Change
Order.

1.05  COST OF THE WORK

A,

CIN/332885
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In determining the supplemental costs allowed in Paragraph 11.01.A.5 of the
General Conditions for rental equipment and machinery, the following will

apply.

Rental of construction equipment and machinery and the parts thereof having a
replacement value in excess of $1,000, whether owned by Contractor or rented
or leased from others, shall meet the following requirements:

1.

Full rental costs for leased equipment shall not exceed rates listed in the
Rental Rate Blue Book published by Primedia Information, Inc., San
Jose, California, as adjusted to the regional area of the Project. Owned
equipment costs shall not exceed the single shift rates established in the
Contractors’ Equipment Cost Guide (CECG) for Construction
Equipment also published by Primedia Information, Inc. The most
recent published edition in effect at commencement of actual equipment
use shall be used.

Rates shall apply to equipment in good working condition. Equipment not
in good condition, or larger than required, may be rejected by Engineer or
accepted at reduced rates.

Leased Equipment: For equipment leased or rented in arm’s length
transactions from outside vendors, maximum rates shall be determined by
the following actual usage/Blue Book Payment Category:

a.  Lessthan 8 hours: Hourly Rate.

b. 8 or more hours but less than 7 days: Daily Rate.

c. 7 ormore days but less than 30 days: Weekly Rate.

d. 30 days or more: Monthly Rate.

Arm’s length rental and lease {ransactions are those in which the firm
involved in the rental or lease of equipment is not associated with, owned
by, have common management, directorship, facilities and/or stockholders
with the firm renting the equipment.

Leased Equipment in Use: Actual equipment use time documented by
Engineer shall be the basis that equipment was on and utilized at the
Project Site. In addition to the leasing rate above, equipment operational
costs shall be paid at the estimated hourly operating cost rate set forth in
the Blue Book if not already included in the lease rate. Hours of operation
shall be based upon actual equipment usage to the nearest quarter hour, as
recorded by Engineer.
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10.

11.

12.

Leased Equipment, When Idle (Standby): Idle or standby equipment is
equipment onsite or in transit to and from the Work Site and necessary to
perform the Work under the modification, but not in actual use. Idle
equipment time, as documented by Engineer, shall be paid at the leasing
rate determined above, excluding operational costs.

Owmned and Other Equipment in Use: Equipment rates for owned
equipment or equipment provided in other than arm’s length transaction
shall not exceed the single shift total hourly costs rate developed in
accordance with the CECG and as modified herein for multiple shifts.
This total hourly rate will be paid for each hour the equipment actually
performs work. Hours of operation shall be based upon actual equipment
usage as recorded by Engineer. This rate shall represent payment in full
for Contractor’s direct costs.

Owned and Other Equipment, When Idle (Standby): Equipment necessary
to be onsite to perform the Work on single shift operations, but not
utilized, shall be paid for at the ownership hourly expense rate developed
in accordance with the CECG, provided its presence and necessity onsite
has been documented by Engineer. Payment for idle time of portions of a
normal workday, in conjunction with original contract Work, will not be
allowed. In no event shall idle time claimed in a day for a particular piece
of equipment exceed the normal Work or shift schedule established for the
Project. It is agreed that this rate shall represent payment in full for
Contractor’s direct costs. When Engineer determines that the equipment is
not needed to continuously remain at the Work Site, payment will be
limited to actual hours in use.

Owned and Other Equipment, Multiple Shifts: For multiple shift
operations, the CECG single shift total hourly costs rate shall apply to the
operating equipment during the first shift. For subsequent shifts, up to 2 in
a 24-hour day, operating rate shall be the sum of the total hourly CECG
operating cost and 60 percent of the CECG ownership and overhaul
expense. Payment for idle or standby time for second and third shifts shall
be 20 percent of the CECG ownership and overhaul expense.

When necessary to obtain owned equipment from sources beyond the
Project limits, the actual cost to transfer equipment to the Work Site and
return it to its original location will be aliowed as an additional item of
expense. Move-in and move-out allowances will not be made for
equipment brought to the Project if the equipment is also used on original
Contract or related Work.

If the move-out destination is not to the original location, payment for
move-out will not exceed payment for move-in.

If move is made by common carrier, the allowance will be the amount
paid for the freight. If equipment is hauled with Contractor’s own forces,
rental wili be allowed for the hauling unit plus the hauling unit operator’s
wage. [f equipment 1s transferred under its own power, the rental will be
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14,

15.

16.

75 percent of the appropriate total hourly costs for the equipment, without

attachments, plus the equipment operator’s wage.

Charges for time utilized in servicing equipment to ready it for use prior to

moving and similar charges will not be allowed.

When a breakdown occurs on any piece of owned equipment, payment

shall cease for that equipment and any other owned equipment idled by

the breakdown.

If any part of the Work is shut down by Owner, standby time will be paid

during nonoperating hours if diversion of equipment to other Work is not

practicable. Engineer reserves the right to cease standby time payment
when an extended shutdown is anticipated.

If a rate has not been established in the CECG for owned equipment,

Contractor may:

a.  Ifapproved by Engineer, use the rate of the most similar model
found, considering such characteristics as manufacturer, capacity,
horsepower, age, and fuel type, or

b.  Request Primedia Information Inc. to furnish a written response
for a rate on the equipment, which shall be presented to Engineer
for approval; or

¢.  Request Engineer to establish a rate.

1.06  FIELD ORDER

A. Engineer will issue Field Orders, with three copies to Contractor.

B.  Effective date of the Field Order shall be the date of signature by Engineer,
unless otherwise indicated thereon.

C.  Contractor shall acknowledge receipt by signing and returning one copy 1o
Engineer. '

D.  TField Orders will be incorporated into subsequent Change Orders, as a no-cost
change to the Contract.

PART 2 PRODUCTS (NOT USED)

PART 3 EXECUTION (NOT USED)
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SECTION 01040
COORDINATION

PART 1 GENERAL
1.01 RELATED WORK AT SITE
A, General:

1. Other work that is either directly or indirectly related to scheduled
performance of the Work under these Contract Documents, may be
performed at Site by others.

2. Coordinate the Work of these Contract Documents with work of others
as specified in General Conditions.

3. Ongoing construction activities at the site by Others include the Taylor
Mill Treatment Plant UV Disinfection project.

1.02  UTILITY NOTIFICATION AND COORDINATION

A.  Coordinate the Work with various utilities within Project limits. Notify
applicable utilities prior to commencing Work, if damage occurs, or if
conflicts or emergencies arise during Work.

1.03  FACILITY OPERATIONS

A.  Continuous operation of Owner’s facilities is of critical importance. Schedule
and conduct activities to enable existing facilities to operate continuously,
unless otherwise specified.

B.  Perform Work continuously during critical connections and changeovers, and
as required to prevent ifiterruption of Owner’s operations.

C.  When necessary, plan, design, and provide various temporary services,
utilities, connections, temporary piping and heating, access, and similar items
to maintain continuous operations of Owner’s facility.

D. Do not close lines, open or close valves, or take other action which would
affect the operation of existing systems, except as specifically required by the
Contract Documents and after authorization by Owner and Engineer. Such
authorization will be considered within 72 hours after receipt of Contractor’s
written request.
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Process or Facility Shutdown:

1. The following may be shutdown at some time during the Work:

a.  Sludge handling system.
b.  Backwash disposal system.
¢.  Plant SCADA control system.

2. Provide 72-hour advance written request for approval of need to shut
down a process or facility to Owner and Engineer.

3. Power outages will be considered upon 72 hours written request to
Owner and Engineer. Describe the reason, anticipated length of time,
and areas affected by the outage. Provide temporary provisions for
continuous power supply to critical facility components.

4. Maximum shutdown of any Owner process or facility shall be limited to
4 hours. '

Install and maintain facilities required to keep Owner’s sludge handling and
backwash disposal process operations on line. Sequences other than those
specified will be considered upon written request to Owner and Engineer,
provided they afford equivalent continuity of operations.

Do not proceed with Work affecting a faéility’s operation without obtaining
Owner’s and Engineer’s advance approval of the need for and duration of such
Work.

Relocation of Existing Facilities:

1. During consiruction, it is expected that minor relocations of Work will
be necessary.

2. Provide complete relocation of existing structures and Underground
Facilities, including piping, utilities, equipment, structures, electrical
conduit wiring, electrical duct bank, and other necessary items.

3. Use only new materials for relocated facility. Match materials of
existing facility, unless otherwise shown or specified.

4, Perform relocations to minimize downtime of existing facilities.

5. Install new portions of existing facilities in their relocated position prior
to removal of existing facilities, unless otherwise accepted by Engineer.

1.04  ADJACENT FACILITIES AND PROPERTIES

A.

CIN/332885
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Examination:

1. After Effective Date of the Agreement and before Work at Site 13
started, Contractor, Engineer, and affected property owners and utility
owners shall make a thorough examination of pre-existing conditions
including existing buildings, structures, and other improvements in
vicinity of Work, as applicable, which could be damaged by
construction operations.
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2. Periodic reexamination shall be jointly performed to include, but not
limited to, cracks in structures, settlement, leakage, and similar
conditions.

1.05  REFERENCE POINTS AND SURVEYS
A.  Owner’s Responsibilities:

1. Establish bench marks convenient to Work and at least every 500 feet on
pipelines and roads.
‘2. Establish horizontal reference points or coordinate system with bench
marks and reference points for Contractor’s use as necessary to lay out
Work. -

B.  Location and elevation of bench marks are shown on Drawings.
C.  Contractor’s Responsibilities:

1. Provide additional survey and layout required to layout the Work.
Notify Engineer at least 3 working days in advance of time when grade
and line to be provided by Owner will be needed.

3. Check and establish exact location of existing facilities prior to
construction of new facilities and any connections thereto.

4. Inevent of discrepancy in data or staking provided by Owner, request
clarification before proceeding with Work.

5. Provide competent employee(s), tools, stakes, and other equipment and
materials as Engineer may require to:

a.  Establish control points, lines, and easement boundaries.

b.  Check layout, survey, and measurement Work performed by
others.

¢.  Measure quantities for payment purposes.

PART 2 PRODUCTS (NOT USED)
PART 3 EXECUTION

3.01 CUTTING, FITTING, AND PATCHING

A, Cut, fit, adjust, or patch Work and work of others, including excavation and
backfill as required, to make Work complete.

B.  Obtain prior written authorization of Engineer before commencing Work to
cut or otherwise alter:

1. Structural or reinforcing steel, structural column or beam, elevated slab,
trusses, or other structural member,
2. Weather- or moisture-resistant elements.
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3. Efficiency, maintenance, or safety of element.
4.  Work of others.

Refinish surfaces to provide an even finish.

1. Refinish continuous surfaces to nearest intersection.
Refinish entire assemblies.

3. Finish restored surfaces to such planes, shapes, and textures that no
transition between existing work and Work is evident in finished
surfaces.

Restore existing work, Underground Facilities, and surfaces that are to remain
in completed Work including concrete-embedded piping, conduit, and other
utilities as specified and as shown.

Make restorations with new materials and appropriate methods as specified for
new Work of similar nature; if not specified, use recommended practice of
manufacturer or appropriate trade association.

Fit Work airtight to pipes, sleeves, ducts, conduit, and other penetrations
through surfaces and fill voids.

Remove specimens of installed Work for testing when requested by Engineer.

END OF SECTION

DECEMBER 22, 2006
4 COORDINATION



PART 1

1.01

1.02
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SECTION 01092
ABBREVIATIONS

GENERAL

REFERENCE TO STANDARDS AND SPECIFICATIONS OF TECHNICAL
SOCIETIES

A.

Reference to standards and specifications of technical societies and reporting
and resolving discrepancies associated therewith shall be as provided in
Paragraph 3.02 of the General Conditions, and as may otherwise be required
herein and in the individual Specification sections.

Work specified by reference to published standard or specification of
government agency, technical association, trade association, professional
society or institute, testing agency, or other organization shall meet
requirements or surpass minimum standards of quality for materials and
workmanship established by designated standard or specification.

Where so specified, products or workmanship shall also meet or exceed
additional prescriptive or performance requirements included within Contract
Documents to establish a higher or more stringent standard of quality than
required by referenced standard. '

Where two or more standards are specified to establish quality, product and
workmanship shall meet or exceed requirements of most stringent.

Where both a standard and a brand name are specified for a product in
Contract Documents, proprietary product named shall meet or exceed
requirements of specified reference standard.

Copies of standards and specifications of technical societies:

I.  Copies of applicable referenced standards have not been bound in these
Contract Documents.

2. Where copies of standards are needed by Contractor, obtain a copy or
copies directly from publication source and maintain in an orderly
manner at the Site as Work Site records, available to Contractor’s
personnel, Subcontractors, Owner, and Engineer.

ABBREVIATIONS

Al

Abbreviations for trade organizations and government agencies: Following is
a list of construction industry organizations and government agencies to which
references may be made in the Contract Documents, with abbreviations used.

1. AA Aluminum Association

DECEMBER 22, 2006
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10.

12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.

24.
25.
26.
27,
28.
29.
30.
31
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.

AABC
AAMA

AASHTO

ABMA
ACI
AEIC
AGA
AGMA
Al
AISC
AISI
AITC
ALS
AMCA
ANSI
APA
APl
APWA
ARI
ASAE
ASCE
ASHRAE

ASME
ASNT
ASTM
AWI]
AWPA
AWPI
AWS
AWWA
BHMA
CBM
CDA
CGA
CISP1
CMAA
CRSI
CS
CSA
CSI
DIN
DIPRA
EIA

Associated Air Balance Council

American Architectural Manufacturers
Association

American Association of State Highway and
Transportation Officials

American Bearing Manufacturers’ Association
American Concrete Institute

Association of Edison Illuminating Companies
American Gas Association

American Gear Manufacturers® Association
Asphalt Institute .
American Institute of Steel Construction
American Iron and Steel Institute

American Institute of Timber Construction
American Lumber Standards

Air Movement and Control Association
American National Standards Institute

APA — The Engineered Wood Association
American Petroleum Institute

American Public Works Association
Air-Conditioning and Refrigeration Institute
American Society of Agricultural Engineers
American Society of Civil Engineers
American Society of Heating, Refrigerating and
Air-Conditioning Engineers, Inc.

American Society of Mechanical Engineers
American Society for Nondestructive Testing
ASTM International ‘
Architectural Woodwork Institute

American Wood Preservers’ Association
American Wood Preservers’ Institute
American Welding Society

American Water Works Association

Builders Hardware Manufacturers” Association
Certified Ballast Manufacturer

Copper Development Association
Compressed Gas Association

Cast Iron Soil Pipe Institute

Crane Manufacturers’ Association of America
Concrete Reinforcing Steel Institute
Commercial Standard

Canadian Standards Association

Construction Specifications Institute
Deutsches Institut fiir Normung e. V.

Ductile Iron Pipe Research Association
Electronic Industries Alliance
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45.

46.
47.
48.
49.
50.
51.
52.
53.
54.

35.
56.
57.
58.
59.
60.
61.
62.
63.
64.

65.

66.
67.
68.
69.
70.
71.

72.
73.
74.

75.
76.
77.
78.

79.
80.
g1,
82.
83.

EICDC

ETL
FAA
FCC
FDA
FEMA
FIPS
M

Fed. Spec.

FS

GA
GANA
HI
HMI
IBC
ICBO
ICC
ICEA
IFC
IEEE

IESNA

IFT
IGMA
MC
INDA
IPC
ISA

ISO
ITL
JIC

MIA
MIL
MMA

NAAMM

NACE
NEBB
NEC
NECA.
NEMA

Engineers Joint Contract Documents’
Committee

Electrical Test Laboratories

Federal Aviation Administration

Federal Communications Commission

Food and Drug Administration

Federal Emergency Management Agency
Federal Information Processing Standards
Factory Mutual '

Federal Specifications (FAA Specifications)
Federal Specifications and Standards
{(Technical Specifications)

Gypsum Association

Glass Association of North America
Hydraulic Institute

Hoist Manufacturers’ Institute

International Building Code

International Conference of Building Officials
International Code Council

Insulated Cable Engineers’ Assoctation
International Fire Code

Institute of Electrical and Electronics Engineers,
Ine.

[lluminating Engineering Society of North
America

Industrial Fasteners Institute

Insulating Glass Manufacturer’s Alliance
International Mechanical Code

Association of the Nonwoven Fabrics Industry
International Plumbing Code

Instrumentation, Systems, and Automation
Society

International Organization for Standardization
Independent Testing Laboratory

Joint Industry Conferences of Hydraulic
Manufacturers

Marble Institute of America

Military Specifications

Monorail Manufacturers” Association
National Association of Architectural Metal
Manufacturers

NACE International

National Environmental Balancing Bureau
National Electrical Code

National Electrical Contractor’s Association
National Electrical Manufacturers’ Association
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84.
85.
86.
87.
8.

89.
90.
91
92.
93.
94,
95.
06.

97.
98.
99

100.

101.
102.
103.
104.
105.
106.
107.

108.
109.
110.
1.
112
113.
114.
115.
116.
117.
118.
119.
120.

PART 2 PRODUCTS (NOT USED)

NESC
NETA
NIFPA
NHLA
NICET

NIST
NRCA
NRTL
NSF
NSPE
NTMA
NWWDA
OSHA

PCI
PEI
PPI
PS

RMA
RUS

SAE

SDI

SDI

SJI
SMACNA

SPi
SSPC
SWI
TEMA
TCA
TIA
UBC
UFC
UL
UMC
USBR
WCLIB
WWPA

National Electrical Safety Code
InterNational Electrical Testing Association
National Fire Protection Association
National Hardwood Lumber Association
National Institute for Certification in
Engineering Technologies

National Institute of Standards and Technology
National Roofing Contractors Association
Nationally Recognized Testing Laboratories
NSF International

National Society of Professional Engineers
National Terrazzo and Mosaic Association

“National Wood Window and Door Association

Occupational Safety and Health Act (both
Federal and State)

Precast/Prestressed Concrete Institute
Porcelain Enamel Institute

Plastic Pipe Institute

Product Standards Section-U.S. Department of
Commerce

Rubber Manufacturers’ Association

Rural Utilities Service

Society of Automotive Engineers

Steel Deck Institute

Steel Door Institute

Steel Joist Institute

Sheet Metal and Air Conditioning Contractors
National Association

Society of the Plastics Industry

The Society for Protective Coatings

Steel Window Institute

Tubular Exchanger Manufacturers” Association
Tile Council of North America
Telecommunications Industry Association
Uniform Building Code

Uniform Fire Code

Underwriters Laboratories Inc.

Uniform Mechanical Code

U.S. Bureau of Reclamation

West Coast Lumber Inspection Bureau
Western Wood Products Association

PART 3 EXECUTION (NOT USED)
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PART 1

1.01 GENERAL

A

SECTION 01200
PROJECT MEETINGS

GENERAL

Contractor shall schedule physical arrangements for meetings throughout
progress of the Work, prepare meeting agenda with regular participant input
and distribute with written notice of each meeting, preside at meetings, record
minutes to include significant proceedings and decisions, and reproduce and
distribute copies of minutes within 5 days after each meeting to participants
and parties affected by meeting decisions.

1.02  PRECONSTRUCTION CONFERENCE

A.

Contractor shall be prepared to discuss the following subjects, as a minimum:

S n R b N e

8.

Required schedules.

Status of Bonds and insurance.

Sequencing of critical path work items.

Progress payment procedures.

Project changes and clarification procedures.

Use of Site, access, office and storage areas, security and temporary
facilities.

Major product delivery and priorities.

Contractor’s safety plan and representative.

Attendees will include:

M D B e

~ o

Owner’s representatives.

Contractor’s office representative.

Contractor’s resident superintendent.

Contractor’s quality control representative.

Subcontractors’ representatives whom Contractor may desire or
Engineer may request o attend.

Engineer’s representatives.

Others as appropriate.

1.03  PRELIMINARY SCHEDULES REVIEW MEETING

A.  As set forth in General Conditions and Section 01310, Progress Schedules.
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1.04  PROGRESS MEETINGS

Al

Engineer will schedule regular progress meetings at Site, conducted monthly
to review the Work progress, Progress Schedule, Schedule of Submittals,
Application for Payment, contract modifications, and other matters needing
discussion and resolution.

Attendees will include:

Owner’s representative(s), as appropriate.

Contractor, Subcontractors, and Suppliers, as appropriate.
Engineer’s representative(s).

Others as appropriate.

halh ol

1.05  PREINSTALLATION MEETINGS

A

When required in individual Specification sections, convene at Site prior to
commencing the Work of that section.

Require attendance of entities directly affecting, or affected by, the Work of
that section.

Notify Engineer 4 days in advance of meeting date.

Provide suggested agenda to Engineer to include reviewing conditions of
installation, preparation and installation or application procedures, and
coordination with related Work and work of others.

1.06  FACILITY STARTUP MEETINGS

A.

CIN/332885
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Schedule and attend a minimum of two facility startup meetings. The first of
such meetings shail be held prior to submitting Facility Startup Plan, as
specified in Section 01810, Equipment Testing and Facility Startup, and shall
include preliminary discussions regarding such plan.

Agenda items shall include, but not be limited to, content of Facility Startup
Plan, coordination needed between various parties in attendance, and potential
problems associated with startup.

Attendees will include:

1. Contractor.

2. Contractor’s designated quality control representative.

3. Subcontractors and equipment manufacturer’s representatives whom
Contractor deems to be directly involved in facility startup.
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4.  Engineer’s representatives.

Owner’s operations personnel.

6. Others as required by Contract Documents or as deemed necessary by
Contractor.

LA

1.07  OTHER MEETINGS

A.  Inaccordance with Contract Documents and as may be required by Owner and
Engineer.

PART 2 PRODUCTS (NOT USED)
PART 3 EXECUTION (NOT USED)

END OF SECTION
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PART 1

SECTION 01300
SUBMITTALS

GENERAL

1.01 DEFINITIONS

A.

B.

Action Submittal: Written and graphic information submitted by Contractor
that requires Engineer’s approval.

Informational Submittal: Information submitted by Contractor that does not
require Engineer’s approval.

1.02  PROCEDURES

A.
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Direct submittals to Engineer at the following address, unless specified
otherwise.

1.  CH2MHILL
Attn: Mr. Frank Duran
300 E-Business Way, Suite 400
Cincinnati, OH 45241
Phone: 513-489-0779

Transmittal of Submittal:

I.  Contractor shall:
a.  Review each submittal and check for compliance with Contract

Documents,

b.  Stamp each submittal with uniform approval stamp before
submitting to Engineer.

1) Stamp to include Project name, submittal number,
Specification number, Contractor’s reviewer name, date of
Contractor’s approval, and statement certifying that
submittal has been reviewed, checked, and approved for
compliance with Contract Documents.

2)  Engineer will not review submittals that do not bear

Contractor’s approval stamp and will return them without
action.

2. Complete, sign, and transmit with each submittal package, one

Transmittal of Contractor’s Submittal form attached at end of this
section.

3. Identify each submittal with the following:

a.  Numbering and Tracking System:
1y Sequentially number each submittal.
2)  Resubmission of submitial shall have original number with
sequential alphabetic suffix.

DECEMBER 22, 2006
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Specification section and paragraph to which submittal applies.
Project title and Engineer’s project number.

Date of transmittal.

Names of Contractor, Subcontractor or Supplier, and manufacturer
as appropriate.

oo o

4. Identify and describe each deviation or variation from Contract

Documents.
Format:

1. Do not base Shop Drawings on reproductions of Contract Documents.
Package submittal information by individual Specification section. Do
not combine different Specification sections together in submittal
package, unless otherwise directed in Specification.

3. Present in a clear and thorough manner and in sufficient detail to show
kind, size, arrangement, and function of components, materials, and
devices, and compliance with Contract Documents.

4. Index with labeled tab dividers in orderly manner.

Timeliness: Schedule and submit in accordance Schedule of Submittals, and
requirements of individual Specification sections.

Processing Time:

1. Time for review shall commence on Engineer’s receipt of submittal.

2. Engineer will act upon Contractor’s submittal and transmit response to

Contractor not later than 30 days after receipt, unless otherwise

specified.

Resubmittals will be subject to same review time.

4. No adjustment of Contract Times or Price will be allowed due to delays
in progress of Work caused by rejection and subsequent resubmuttals.

et

Resubmittals: Clearly identify each correction or change made.
Incomplete Submittals:

1. Engineer will return entire submittal for Contractor’s revision if
preliminary review deems it incomplete.

2. When any of the following are missing, submittal will be deemed
incomplete:
a.  Contractor’s review stamp, completed and signed.
b.  Transmittal of Contractor’s Submittal, completed and signed.
c.  Insufficient number of copies.

Submittals not required by Contract Documents:

1.  Will not be reviewed and will be returned stamped “Not Subject to
Review.”

DECEMBER 22, 2006
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2.

Engineer will keep one copy and return all remaining copies to
Contractor.

1.03  ACTION SUBMITTALS

A.  Prepare and submit Action Submittals required by individual Specification
sections.

B.  Shop Drawings:

1. Copies: Six, and one reproducible, except copyrighted documents.
Submit eight copies of copyrighted materials.

2, Identify and Indicate:

a.  Applicable Contract Drawing and Detail number, products, units
and assemblies, and system or equipment identification or tag
numbers.

b.  Equipment and Component Title: Identical to title shown on
Drawings.

c.  Critical field dimensions and relationships to other critical features
of Work. Note dimensions established by field measurement.

d.  Project-specific information drawn accurately to scale.

3. Manufacturer’s standard schematic drawings and diagrams as follows:
a.  Modify to delete information that is not applicable to the Work.

b.  Supplement standard information to provide information
specifically applicable to the Work.

4. Product Data: Provide as specified in individual Specifications.

5. Foreign Manufacturers: When proposed, include following additional
information:

a.  Names and addresses of at least two companies that maintain
technical service representatives close to Project.

b.  Complete list of spare parts and accessories for each piece of
equipment.

C. Samples:

1. Copies: Two, unless otherwise specified in individual Specifications.
Preparation: Mount, display, or package Samples in manner specified to
facilitate review of quality. Attach label on unexposed side that includes
the following:

a.  Manufacturer name.

b.  Model number.

c.  Material.

d.  Sample source.

3. Manufacturer’s Color Chart: Units or sections of units showing full
range of colors, textures, and patterns available.

4, Full-size Samples:

a.  Size as indicated in individual Spemﬁcaﬁon section.

CIN/332885 DECEMBER 22, 2006
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b.
c.

d.

Prepared from same materials to be used for the Work.

Cured and finished in manner specified.

Physically identical with product proposed for use.

D.  Action Submittal Dispositions: Engineer will review, mark, and stamp as
appropriate, and distribute marked-up copies as noted:

1.

CIN/332885
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Approved:

a.

b.

Contractor may incorporate product(s) or implement Work

covered by submittal.

Distribution:

1)  One copy furnished Owner.

2)  One copy furnished Resident Project Representative.

3)  One copy retained in Engineer’s file.

4)  Remaining copies returned to Contractor appropriately
annotated.

Approved as Noted:

a.

b.

Contractor may incorporate product(s) or implement Work

covered by submittal, in accordance with Engineer’s notations.

Distribution:

1)  One copy furnished Owner.

2)  One copy furnished Resident Project Representative.

3)  One copy retained in Engineer’s file.

4)  Remaining copies returned to Contractor appropriately
annotated. '

Partial Approval, Resubmit as Noted:

a.
b.

Make corrections or obtain missing portions, and resubmit.

Except for portions indicated, Contractor may begin to incorporate

product(s) or implement Work covered by submittal, in

accordance with Engineer’s notations.

Distribution:

1)  One copy furnished Owner.

2)  One copy furnished Resident Project Representative.

3)  One copy retained in Engineer’s file.

4)  Remaining copies returned to Contractor appropriately
annotated.

Revise and Resubmit:

a.

b.

Contractor may not incorporate product(s) or implement Work

covered by submittal.

Distribution:

1)  One copy furnished Resident Project Representative.

2}  One copy retained in Engineer’s file.

3}  Remaining copies returned to Contractor appropriately
annotated.
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1.04  INFORMATIONAL SUBMITTALS

A.  Genperal:
1. Copies: Submit three copies, unless otherwise indicated in individual
Specification section. ,
2. Refer to individual Specification sections for specific submittal
requirements.
3. Engineer will review each submittal. If submittal meets conditions of the

Contract, Engineer will forward copies to appropriate parties. If
Engineer determines submittal does not meet conditions of the Contract
and is therefore considered unacceptable, Engineer will retain one copy
and return remaining copies with review comments to Contractor, and
require that submittal be corrected and resubmitted.

B.  Application for Payment: In accordance with Section 01025, Measurement
and Payment.

C.  Certificates:

1.

General:

a.  Provide notarized statement that includes signature of entity
responsible for preparing certification.

b.  Signed by officer or other individual authorized to sign documents
on behalf of that entity.

Welding: In accordance with individual Specification sections.

Installer: Prepare written statements on manufacturer’s letterhead

certifying that installer complies with requirements as specified in

individual Specification sections.

Material Test: Prepared by qualified testing agency, on testing agency’s

standard form, indicating and interpreting test results of material for

compliance with requirements.

Certificates of Successful Testing or Inspection: Submit when testing or

inspection is required by Laws and Regulations or governing agency or

specified in individual Specification sections.

Manufacturer’s Certificate of Compliance: In accordance with

Section 01640, Manufacturers’ Services.

Manufacturer’s Certificate of Proper Installation: In accordance with

Section 01640, Manufacturers” Services.

D.  Contract Closeout Submittals: In accordance with Section 01780, Contract
Closeout.

E.  Contractor-Design Data:

1.

3.

2,
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Written and graphic information.
List of assumptions.
List of performance and design criteria.
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Summmary of loads or load diagram, if applicable.
Calculations.

List of applicable codes and regulations.

Name and version of software.

Information requested in individual Specification section.

W= o B

Manufacturer’s Instructions: Written or published information that documents
manufacturer’s recommendations, guidelines, and procedures in accordance
with individual Specification sections.

Operation and Maintenance Data: As required in Section 01430, Operation
and Maintenance Data.

Schedules:

1. Schedule of Submittals: Prepare separately or in combination with
Progress Schedule as specified in Section 01310, Progress Schedules.
a. Show for each, at a minimum, the following:
1)  Specification section number.
2)  Identification by numbering and tracking system as specified
under Paragraph Transmiital of Submittal.
3)  Estimated date of submission to Engineer, including
reviewing and processing time.
b.  Onamonthly basis, submit updated schedule to Engineer if
changes have occurred or resubmittals are required.
2. Schedule of Values: In accordance with Section 01025, Measurement
and Payment.
3. Schedule of Estimated Progress Payments: In accordance with
Section 01310, Progress Schedules.
4. Progress Schedules: In accordance with Section 01310, Progress
Schedules.

Special Guarantee: Supplier’s written guarantee as required in individual
Specification sections.

Statement of Qualification: Evidence of gualification, certification, or
registration as required in Contract Documents to verify qualifications of
professional land surveyor, engineer, materials testing laboratory, specialty
Subcontractor, trade, Specialist, consultant, installer, and other professionals.

Submittals Required by Laws, Regulations, and Governing Agencies:

1. Submit promptly notifications, reports, certifications, payrolls, and
otherwise as may be required, directly to the applicable federal, state, or
local governing agency or their representative.

2. Transmit to Engineer for Owner’s records one copy of correspondence
and transmittals (1o include enclosures and attachments) between
Contractor and governing agency.
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L.  Test and Inspection Reports:

1. General: Shall contain signature of person responsible for test or report.
Factory:

a.

b.

eld:

a0 o Tmo

h

h.
1.

Identification of product and Specification section, type of
inspection or test with referenced standard or code.

Date of test, Project title and number, and name and signature of
authorized person.

Test results.

If test or inspection deems material or equipment not in
compliance with Contract Documents, identify corrective action
necessary to bring into compliance.

Provide interpretation of test results, when requested by Engineer.
Other items as identified in individual Specification sections.

As a minimum, include the following:

Project title and number.

Date and time.

Record of temperature and weather conditions.

Identification of product and Specification section.

Type and location of test, Sample, or inspection, including
referenced standard or code.

Date issued, testing laboratory name, address, and telephone
number, and name and signature of laboratory inspector.

If test or inspection deems material or equipment not in
compliance with Contract Documents, identify corrective action
necessary to bring into compliance.

Provide interpretation of test results, when requested by Engineer.
Other items as identified in individual Specification sections.

M.  Testing and Startup Data: In accordance with Section 01810, Equipment
Testing and Facility Startup.

N.  Training Data: In accordance with Section 01640, Manufacturers’ Services.

1.05 SUPPLEMENTS

A, The supplements listed below, following “End of Section”, are part of this
Specification. ‘

1. Forms: Transmittal of Contractor’s Submittal

PART 2 PRODUCTS (NOT USED)

PART 3 EXECUTION (NOT USED)

CIN/332885
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END OF SECTION

DECEMBER 22, 2006
7 SUBMITTALS



- TRANSMITTAL OF CONTRACTOR’S SUBMITTAL
g (ATTACHTOEACH SUBMITTAL)

CRH2mHILL

DATE:

TO: Submittal No.:

[T New Submittal  [_] Resubmittal

Project:

Project No.;

Specification Section No.:

{Cover only one section with each transmittal)

FROM: Schedule Date of Submittal:

Contractor

SUBMITFAL TYPE:  [_] Shop Drawing [ sample ] Informational
The following items are hereby submitted:
Number of Description of Hem Submitted Spec. and Drawing or Contains Variatien
Copies {Type, Size, Model Number, Etc.) | Para. No. | Brochure Number to Contract
No Yes

Contractor hereby certifies that (i) Contractor has complied with the requirements of Contract Documents in
preparation, review, and submission of designated Submittal and (ii) the Submittal is complete and in accordance
with the Contract Documents and requirements of laws and regulations and governing agencies.

By:

Contractor (Authorized Signature )



PART 1

SECTION 01310
PROGRESS SCHEDULES

GENERAL

1.01 SUBMITTALS

A.

Informational Submistals:

1. Preliminary Progress Schedule: Submit within time specified in
paragraph 2.05 of the General Conditions.
2. Detailed Progress Schedule:
a.  Submit initial Detailed Progress Schedule within 60 days after
Effective Date of the Agreement.
b.  Submit an Updated Progress Schedule at each update, in
accordance with Article Detailed Progress Schedule.
3. Submit with Each Progress Schedule Submission:
a.  Contractor’s certification that Progress Schedule submission is
actual schedule being utilized for execution of the Work.
b.  Disk file compatible with latest version of Microsoft Project,
unless otherwise approved by Engineer.
c.  Progress Schedule: 4 legible copies.
d.  Narrative Progress Report: Same number of copies as specified
for Progress Schedule.
4. Prior to final payment, submit a final Updated Progress Schedule. .

1.02  PRELIMINARY PROGRESS SCHEDULE

A.

CIN/332885
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In addition to basic requirements outlined in General Conditions, show a
detailed schedule, beginning with Notice to Proceed, for minimum duration of
90 days, and a summary of balance of Project through Final Completion.

Show activities including, but not limited to the following:

I.  Notice to Proceed.

2. Permits.

Submittals, with review time. Contractor may use Schedule of

Submittals specified in Section 01300, Submuttals.

Early procurement activities for long lead equipment and materials.

Initial Site work.

Earthwork.

Specified Work sequences and construction constraints.

Contract Milestone and Completion Dates.

Owner-furnished products delivery dates or ranges of dates.

0. Major structural, mechanical, equipment, electrical, architectural, and
instrumentation and control Work.

“

il A
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D.

11.  System startup summary.
12.  Project close-out summary. -
13. Demobilization summary.

Update Preliminary Progress Schedule monthly; as part of progress payment
process. Failure to do so may result in the Owner withholding all or part of the
monthly progress payment until the Preliminary Progress Schedule is updated
in a manner acceptable to Engineer.

Format: In accordance with Article Progress Schedule—Bar Chart.

1.03  DETAILED PROGRESS SCHEDULE

A.

In addition to requirements of General Conditions, submit Detailed Progress
Schedule beginning with Notice to Proceed and continuing through Final
Completion.

Show the duration and sequences of activities required for complete
performance of the Work reflecting means and methods chosen by Contractor.

When accepted by Engineer, Detailed Progress Schedule will replace
Preliminary Progress Schedule and become Baseline Schedule. Subsequent
revisions will be considered as Updated Progress Schedules.

Format: In accordance with Article Progress Schedule—Bar Chart.

Update monthly to reflect actual progress and occurrences to date, including
weather delays.

1.04  PROGRESS SCHEDULE--BAR CHART

A.

CIN/332885
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General: Comprehensive bar chart schedule, generally as outlined in
Associated General Contractors of America (AGC) 580, “Construction Project
Planning and Scheduling Guidelines.” If a conflict occurs between the AGC
publication and this Specification, this Specification shall govern.

Format:

1. Unless otherwise approved, white paper, 11-inch by 17-inch sheet size.

2. Title Block: Show name of project and Owner, date submitted, revision
or update number, and name of scheduler.

3. Identify horizontally, across the top of the schedule, the time frame by
year, month, and day.

4. Identify each activity with a unique number and a brief description of
the Work associated with that activity.

5. Legend: Describe standard and special symbols used.

DECEMBER 22, 2006
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C. Contents: Identify, in chronological order, those activities reasonably required
to complete the Work, including as applicable, but not limited to:

1.

2.
3.
4.

5.
6.
7

8.
9

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.

Obtaining permits, submittals for early product procurement, and long
lead time items.

Mobilization and other preliminary activities.

Initial Site work.

Specified Work sequences, constraints, and Milestones, including
Substantial Completion date(s).

Subcontract Work.

Major equipment design, fabrication, factory testing, and delivery dates.
Delivery dates for Owner-furnished products, as specified in
Section 01010, Summary of Work.

Sitework.

Concrete Work.

Structural steel Work.

Architectural features Work.

Conveying systems Work.

Equipment Work.

Mechanical Work.

Electrical Work.

Instrumentation and control Work.

Interfaces with Owner-furnished equipment.

Other important Work for each major facility.

Equipment and system startup and test activities.

Project closeout and cleanup.

Demobilization.

1.05  PROGRESS OF THE WORK

A.  Updated Progress Schedule shall reflect:

D b

o

Progress of Work to within 5 working days prior to submission.
Approved changes in Work scope and activities modified since
submission.

Delays in Submittals or resubmittals, deliveries, or Work.
Adjusted or modified sequences of Work.

Other identifiable changes.

Revised projections of progress and completion.

Report of changed logic.

B.  Produce detailed subschedules during Project, upon request of Owner or
Engineer, to further define critical portions of the Work such as facility
shutdowns. '

CIN/332885
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If Contractor fails to complete activity by its latest scheduled completion date
and this Failure is anticipated to extend Contract Times (or Milestones),
Contractor shall, within 7 days of such failure, submit a written statement as
to how Contractor intends to correct nonperformance and return to acceptable
current Progress Schedule. Actions by Contractor to complete the Work
within Contract Times (or Milestones) will not be justification for adjustment
to Contract Price or Contract Times.

Owner may order Contractor to increase plant, equipment, labor force or
working hours if Contractor fails to:

1.  Complete a Milestone activity by its completion date.
2. Satisfactorily execute Work as necessary to prevent delay to overall
completion of Project, at no additional cost to Owner.

1.06  NARRATIVE PROGRESS REPORT

A.

CIN/332885
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Format:

1.  Organize same as Progress Schedule.
2. Identify, on a cover letter, reporting period, date submitted, and name of
author of report.

Contents:

1.  Number of days worked over the period, work force on hand,
construction equipment on hand (including utility vehicles such as
pickup trucks, maintenance vehicles, stake trucks).

2. General progress of Work, including a listing of activities started and
completed over the reporting period, mobilization/demobilization of
subcontractors, and major milestones achieved.

3. Contractor’s plan for management of Site (e.g., lay down and staging
areas, construction traffic), utilization of construction equipment,
buildup of trade labor, and identification of potential Contract changes.

4. Identification of new activities and sequences as a result of executed
Contract changes.

5.  Documentation of weather conditions over the reporting period, and any
resulting impacts to the work.

6.  Description of actual or potential delays, including related causes, and
the steps taken or anticipated to mitigate their impact.

7. Changes to activity logic.

Changes to the critical path.

9. Identification of, and accompanying reason for, any activities added or
deleted since the last report.

10.  Steps taken to recover the schedule from Contractor-caused delays.

o0
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1.07 SCHEDULE ACCEPTANCE
A.  Engineer’s acceptance will demonstrate agreement that:

I.  Proposed schedule is accepted with respect to:
a.  Contract Times, including Final Completion and all intermediate
Milestones are within the specified times.

b.  Specified Work sequences and constraints are shown as specified.

c.  Specified Owner-furnished Equipment or Material arrival dates,
or range of dates, are included.

d.  Access restrictions are accurately reflected.

e.  Startup and testing times are as specified.

f Submittal review times are as specified.

g.  Startup testing duration is as specified and timing is acceptable.

2. Inall other respects, Engineer’s acceptance of Contractor’s schedule
indicates that, in Engineer’s judgement, schedule represents reasonable
plan for constructing Project in accordance with the Contract
Documents. Engineer’s review will not make any change in Contract
requirements. Lack of comment on any aspect of schedule that is not in
accordance with the Contract Documents will not thereby indicate
acceptance of that change, unless Contractor has explicitly called the
nonconformance to Engineer’s attention in submittal. Schedule remains
Contractor’s responsibility and Contractor retains responsibility for
performing all activities, for activity durations, and for activity
sequences required to construct Project in accordance with the Contract
Documents.

B.  Unacceptable Preliminary Progress Schedule:

I. Make requested corrections; resubmit within 10 days.
Until acceptable to Engineer as Baseline Progress Schedule, continue
review and revision process, during which time Contractor shall update
schedule on a monthly basis to reflect actual progress and occurrences
to date.

C.  Unacceptable Detailed Progress Schedule:

1. Make requested corrections; resubmit within 10 days.
2. Until acceptable to Engineer as Baseline Progress Schedule, continue
review and revision process.

D.  Narrative Report: All changes to activity duration and sequences, including
addition or deletion of activities subsequent to Engineer’s acceptance of
Baseline Progress Schedule, shall be delineated in Narrative Report current
with proposed Updated Progress Schedule.

CIN/332885 ‘ DECEMBER 22, 2006
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1.08 ADJUSTMENT OF CONTRACT TIMES

A.

PART 2

PART 3

CIN/332885
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Reference General Conditions and Section 01035, Amending and
Supplementing Contract Documents.

Evaluation and reconciliation of Adjustments of Contract Times shall be
based on the Updated Progress Schedule at the time of proposed adjustment or
claimed delay.

Schedule Contingency:

1.

Contingency, when used in the context of the Progress Schedule, 1s time
between Contractor’s proposed Completion Time and Contract
Completion Time. _

Contingency included in Progress Schedule is a Project resource
available to both Contractor and Owner to meet Contract Milestones
and Contract Times. Use of Schedule contingency shall be shared to the
proportionate benefit of both parties.

Use of schedule contingency suppression techniques such as preferential
sequencing and extended activity times is prohibited.

Pursuant to Contingency sharing provisions of this Specification, no
time extensions will be granted, nor will delay damages be paid until a
delay occurs which (i) consumes all available contingency time, and (i1)
extends Work beyond the Contract Completion date.

Claims Based on Contract Times:

1.

Where Engineer has not yet rendered formal decision on Contractor’s
Claim for adjustment of Contract Times, and parties are unable to agree
as to amount of adjustment to be reflected in Progress Schedule,
Contractor shall reflect an interim adjustment in the Progress Schedule
ag acceptable to Engineer.

It is understood and agreed that such interim acceptance will not be
binding on either Contractor or Owner, and will be made only for the
purpose of continuing to schedule Work until such time as formal
decision has been rendered as to an adjustment, if any, of the Contract
Times.

Contractor shall revise Progress Schedule prepared thereafter in
accordance with Engineer’s formal decision.

PRODUCTS (NOT USED)

EXECUTION (NOT USED)

END OF SECTION
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SECTION 01430
OPERATION AND MAINTENANCE DATA

PART 1 GENERAL
1.01 SECTION INCLUDES

A.  Detailed information for the preparation, submission, and Engineer’s review
of Operations and Maintenance (O&M) Data, as required by individual
Specification sections.

1.02  DEFINITIONS
A.  Preliminary Data: Initial and subsequent submissions for Engineer’s review.
B.  Final Data: Engineer-accepted data, submitted as specified herein.

C. Maintenance Operation: As used on Maintenance Summary Form is defined
to mean any routine operation required to ensure satisfactory performance and
longevity of equipment. Examples of typical maintenance operations are

lubrication, belt tensioning, adjustment of pump packing glands, and routine
adjustments.

1.03  SEQUENCING AND SCHEDULING
A. Equipment and System Data:

1. Preliminary Data:
a. Do not submit until Shop Drawing for equipment or system has
been reviewed and approved by Engineer.
b.  Submit prior to shipment date.
2. Final Data: Submit Instructional Manual Formatted data not less than
30 days prior to equipment or system field functional testing.

B. Materials and Finishes Data:

1. Preliminary Data: Submit at least 15 days prior to request for final
mspection.
2. Final Data: Submit within 10 days after final inspection.

1.04  DATA FORMAT

A.  Prepare preliminary and final data in the form of an instructional manual.
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Instructional Manual Format:

1.

2.
3.

=

Binder: Commercial quality, permanent, three-ring or three-post binders

with durable plastic cover.

Size: 8-1/2 inches by 11 inches, minimum,

Cover: Identify manual with typed or printed title “OPERATION AND

MAINTENANCE DATA” and list: '

a.  Project title.

b.  Designate applicable system, equipment, material, or finish.

c.  Identity of separate structure as applicable.

d.  Identity of general subject matter covered in manual.

Title Page:

a.  Contractor name, address, and telephone number.

b.  Subcontractor, Supplier, installer, or maintenance contractor’s
name, address, and telephone number, as appropriate.
1)  Identify area of responsibility of each.
2)  Provide name and telephone number of local source of

supply for parts and replacement.

Table of Contents:

a.  Neatly typewritten and arranged in systematic order with
consecutive page numbers.

b.  Identify each product by product name and other identifying
numbers or symbols as set forth in Contract Documents.

Paper: 20-pound minimum, white for typed pages.

Text: Manufacturer’s printed data, or neatly typewritten.

Three-hole punch data for binding and composition; arrange printing so

that punched holes do not obliterate data.

Material shall be suitable for reproduction, with quality equal to

original. Photocopying of material will be acceptable, except for

material containing photographs.

Electronic Media Format:

1.

Portable Document Format (PDF):

a.  After all preliminary data has been found to be acceptable to
Engineer, submit Operation and Maintenance data in PDF format
on CD. '

b.  Files to be exact duplicates of Engineer-accepted preliminary data.
Arrange by specification number and name.

c.  Files to be fully functional and viewable in most recent version of
Adobe Acrobat.

DECEMBER 22, 2006
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1.05 SUBMITTALS
A.  Informational:

1. Data Outline: Submit two copies of a detailed outline of proposed
~ organization and contents of Final Data prior to preparation of
Preliminary Data.
2. Prelimipary Data:
a.  Submit three copies for Engineer’s review.
b.  If data meets conditions of the Contract:
1)  One copy will be retwrned to Contractor.
2)  One copy will be forwarded to Resident Project
Representative.
3)  One copy will be retained in Engineer’s file.
c.  Ifdata does not meet conditions of the Contract:
1) All copies will be returned to Contractor with Engineer’s
comments (on separate document) for revision.
2)  Engineer’s comments will be retained in Engineer’s file.
3)  Resubmit two copies revised in accordance with Engineer’s
comments.
3. Final Data: Submit four copies in format specified herein.

1.06  DATA FOR EQUIPMENT AND SYSTEMS
A.  Content For Each Unit (or Common Units) and System:

1. Product Data:
a.  Include only those sheets that are pertinent to specific product.
b.  Clearly annotate each sheet to:
1)  Identify specific product or part installed.
2y Identify data applicable to installation.
3} Delete references to inapplicable information.

¢.  Function, normal operating characteristics, and limiting
conditions.
Performance curves, engineering data, nameplate data, and tests.
e.  Complete nomenclature and commercial number of replaceable
parts.

f. Original manufacturer’s parts list, illustrations, detailed assembly
drawings showing each part with part numbers and sequentially
numbered parts list, and diagrams required for maintenance.

g.  Spare parts ordering instructions.

h.  Where applicable, identify installed spares and other provisions
for future work (e.g., reserved panel space, unused components,
wiring, terminals).

2.  As-installed, color-coded piping diagrams.
3. Charts of valve tag numbers, with the location and function of each
valve.
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Drawings: Supplement product data with Drawings as necessary to
clearly illustrate:

a.

c.
d.

Format:

1)  Provide reinforced, punched, binder tab; bind in with text.

2)  Reduced to 8-1/2 inches by 11 inches, or 11 inches by
17 inches folded to 8-1/2 inches by 11 inches.

3)  Where reduction is impractical, fold and place in 8-1/2-inch
by 11-inch envelopes bound in text.

4)  Identify Specification section and product on Drawings and
envelopes.

Relations of component parts of equipment and systems.

Control and flow diagrams.

Coordinate drawings with Project record documents to assure

correct illustration of completed installation.

Instructions and Procedures: Within text, as required to supplement
product data.

a.

Format:

1) Organize in consistent format under separate heading for
each different procedure.

2)  Provide logical sequence of instructions for each procedure.

3}  Provide information sheet for Owner’s personnel, including:
a)  Proper procedures in event of failure.
b}  Instances that might affect validity of guarantee or

Bond.

Installation Instructions; Including alignment, adjusting,

calibrating, and checking.

Operating Procedures:

1)  Startup, break-in, routine, and normal operating instructions.

2} Test procedures and results of factory tests where required.

3)  Regulation, control, stopping, and emergency instructions.

4)  Description of operation sequence by control manufacturer.

5)  Shutdown instructions for both short and extended duration.

6)  Summer and winter operating instructions, as applicable.

7y Safety precautions.

8)  Special operating instructions.

Maintenance and Overhaul Procedures:

1) Routine maintenance.

2)  Guide to troubleshooting.

3)  Disassembly, removal, repair, reinstallation, and re-
assembly.

Guarantee, Bond, and Service Agreement: In accordance with
Section 01780, Contract Closeout.

DECEMBER 22, 2006
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singiewline, three~ﬁne, schematic and interpg] Wiring, anq external
interconnection Wiring,
8. As~instaﬂed contro] diagramg by contre] manufactyrer.
9. Operaﬁng Procedures:
2. Routine and normg] Operating instmctjons.
Startup and shutdown Sequences, normal apgd Cmergency,
€ Safety Precautiong.

10. Maintenance Procedures:
2 Routine maintenance.
Guide to troubieshooting.
c. Adjustmeny and checking.

il Manufacturer’s Printed Operating and Maintenance instructions.
12 List of Origina] Manufactyrer’s Spare parts, manufactyrep g Current

equipmen; item, TeSpective ypip Or system, and for COmponents or sub-
Units,

2. Format-
a. Use Maintenance Summary Form bound with thig Section op
electronje facsimjle of such,
Each Maintenance Summary may take a5 many pages 45 required.
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4, Recommended Spare Parts: :
a.  Data to be consistent with manufacturer’s Bill of Materials/Parts
List furnished in O&M manuals.
. “Unit” is the unit of measure for ordering the part.
c.  “Quantity” is the number of units recommended.
d.  “Unit Cost” is the current purchase price.

1.07  DATA FOR MATERIALS AND FINISHES
A.  Content for Architectural Products, Applied Materials, and Finishes:

1. Manufacturer’s data, giving full information on products:
a.  Catalog number, size, and composition.
b.  Color and texture designations.
c.  Information required for reordering special-manufactured
products.
2. Instructions for Care and Maintenance:
a.  Manufacturer’s recommendation for types of cleaning agents and
methods.
b.  Cautions against cleaning agents and methods that are detrimental
to product.
¢.  Recommended schedule for cleaning and maintenance.

B.  Content for Moisture Protection and Weather Exposed Products:

1. Manufacturer’s data, giving full information on products:
a.  Applicable standards.
b.  Chemical composition.
¢.  Details of installation.

2. Instructions for inspection, maintenance, and repair.

1.08  SUPPLEMENTS

A.  The supplements listed below, following “End of Section”, are part of this
Specification.

1. Forms: Maintenance Summary Form.
PART 2 PRODUCTS (NOT USED)
PART 3 EXECUTION (NOT USED)

END OF SECTION
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MAINTENANCE SUMMARY FORM

PROJECT: CONTRACT NO.:
t. EQUIPMENT ITEM

2. MANUFACTURER
3. EQUIPMENT/TAG NUMBER(S)
4. WEIGHT OF INDIVIDUAL COMPONENTS (OVER 100 POUNDS)
5. NAMEPLATE DATA (hp, voltage, speed, etc.)
6. MANUFACTURER’'S LOCAL REPRESENTATIVE
a.  Name Telephone No.
b.  Address
7. MAINTENANCE REQUIREMENTS

Maintenance Operation Lubricant
Comments Frequency (If Applicable)
List briefly each maintenance operation List required Refer by symbol
required and refer to specific information in frequency of each | to lubricant
manufacturer’s standard maintenance manual, if | maintenance required.
applicable. (Reference to manufacturer’s operation.

catalog or sales literature is not acceptable.)




8. LUBRICANT LIST

above.

Reference Exxon Chevron
Symbol Shell Mobile Texaco BP Amoco Or Equal
List symbols | List equivalent lubricants, as distributed by each manufacturer for the
used in No. 7 | specific use recommended.

9. RECOMMENDED SPARE PARTS FOR OWNER’S INVENTORY.

Part No.

Description

Unit

Quantity

Unit Cost

Note: Identify parts provided by this Contract with two asterisks.




SECTION 01500

CONSTRUCTION FACILITIES AND TEMPORARY CONTROLS

PART 1

GENERAL

1.01 REFERENCES

A.

‘The following is a list of standards which may be referenced in this section:

I

American Association of Nurserymen: American Standards for Nursery
Stock.

Federal Emergency Management Agency.

National Fire Prevention Association (NFPA): 241, Standard for
Safeguarding Construction, Alteration, and Demolition Operations.
Telecommunications Industry Association (T1A); Electronic Industries
Alliance (EIA): 568B, Commercial Building Telecommunications
Cabling Standard. '

U.S. Department of Agriculture: Urban Hydrology for Small
Watersheds.

U.S. Weather Bureau: Rainfall-Frequency Atlas of the U.S. for
Durations from 30 Minutes to 24 Hours and Return Periods from 1 to
100 Years.

1.02  SUBMITTALS

A,

CIN/332885
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Informational Submittals:

1.

2.

Copies of permits and approvals for construction as required by Laws

and Regulations and governing agencies.

Temporary Utility Submittals:

a.  Electric power supply and distribution plans.

Water supply and distribution plans.

Drainage plans.

Dewatering well locations.

. Sanitary.

Temporary Construction Submittals:

a.  Access Roads: Routes, cross-sections, and drainage facilities.

b.  Parking area plans.

c.  Contractor’s field office, storage yard, and storage building plans,
including gravel surfaced area.

S

d.  Fencing and protective barrier locations and details.
e.  Engineer’s field office plans.
f. Staging area location plan.
g, Traffic and Pedestrian Control and Routing Plans: As specified
herein, and proposed revisions thereto.
h.  Plan for maintenance of existing plant operations.
DECEMBER 22, 2006
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4.

Temporary Control Submittals:
a.  Noise control plan.
b.  Plan for disposal of waste materials and intended haul routes.

1.03 MOBILIZATION

A.  Mobilization shall include, but not be limited to, these principal items:

1.

B

6.
7.

8.

Obtaining required permuts.

Moving Contractor’s field office and equipment required for first month
operations onto Site.

Installing temporary construction power, wiring, and lighting facilities.
Providing onsite communication facilities, including telephones.
Providing onsite sanitary facilities and potable water facilities as
specified and as required by Laws and Regulations, and governing
agencies.

Arranging for and erection of Contractor’s work and storage yard.
Posting OSHA required notices and establishing safety programs and
procedures.

Having Contractor’s superintendent at Site full time.

B.  Use area designated for Contractor’s temporary facilities as directed by Owner
at Preconstruction Meeting.

1.04  PROTECTION OF WORK AND PROPERTY

A, Comply with Owner’s safety rules while on Owner’s property.

B. XKeep Owner informed of serious onsite accidents and related claims.

C.  Use of Explosives: No blasting or use of explosives will be allowed onsite.

PART 2 PRODUCTS

2.01 PROJECT SIGN

A.  Provide and maintain one, 8-foot wide by 4-foot high sign constructed of
3/4-inch exterior high density overlaid plywood. Sign shall bear name of
Project, Owner, Contractor, Engineer, and other participating agencies.
Lettering shall be blue applied on a white background by an experienced sign
painter. Paint shall be exterior type enamel. Information to be included will be
provided by Engineer and Owner.

CIN/332885
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PART 3

EXECUTION

3.01 TEMPORARY UTILITIES

Al
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Power:

I

3.

Electric power will be available at or near Site. Determine type and
amount available and make arrangements for obtaining temporary
electric power service, metering equipment, and pay all costs for electric
power used during contract period for construction activities, except for
portions of the Work designated in writing by Engineer as substantially
complete.

During facility start-up and testing, eleciric power costs for instalied
portions of the work connected to the Owner’s facility power system
shall be borne by the Owner.

Cost of electric power will be borne by Contractor.

Lighting: Provide temporary lighting to meet applicable safety requirements to
allow erection, application, or installation of materials and equipment, and
observation or inspection of the Work.

Heating, Cooling, and Ventilating:

1.

Provide as required to maintain adequate environmental conditions to
facilitate progress of the Work, to meet specified minimum conditions
for installation of materials, and to protect materials, equipment, and
finishes from damage due to temperature or humidity. Costs for
temporary heat shall be borne by Contractor responsible for constructing
structure or building as specified in Section 01010, Summary of Work.
Provide adequate forced air ventilation of enclosed areas to cure
installed materials, to dispense humidity, and to prevent hazardous
accumulations of dust, fumes, vapors, or gases.

Pay all costs of installation, maintenance, operation, removal, and fuel
consumed.

Provide portable unit heaters, complete with controls, oil- or gas-fired,
and suitably vented to outside as required for protection of health and
property.

If permanent natural gas piping is used for temporary heating units, do
not modify or reroute gas piping without approval of utility company.
Provide separate gas metering as required by utility.

Water:

1.

Hydrant Water:

a.  Is available from nearby hydrants. Secure written permission for
conpection and use from water department and meet requirements
for use.

DECEMBER 22, 2006
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b.  Use only special hydrant-operating wrenches to open hydrants.
Make certain hydrant valve is open full, since cracking valve
causes damage to hydrant. Repair darmaged hydrants and notify
appropriate agency as quickly as possible. Hydrants shall be
completely accessible to fire department at all times.

c.  Include costs to connect and transport water to construction areas
in Contract Price.

Owner will provide a place of temporary connection for construction

and drinking water at Site. Provide temporary facilities and piping

required to bring water to point of use and remove when no longer
needed. Install an acceptable metering device for measurement of water
used. Cost of water used at the site shall be borne by the Owner.

Provide a means to prevent water used for testing from flowing back

into source pipeline.

E.  Sanitary and Personnel Facilities:

1.

Provide and maintain facilities for Contractor’s employees,
Subcontractors, and all other onsite employers’ employees. Service,
clean, and maintain facilities and enclosures.

Use of Owner’s existing sanitary facilities by construction personnel
will not be allowed.

F.  Telephone Service:

1.

Contractor: Arrange and provide onsite telephone service for use during
construction. Pay costs of installation and monthly bills.

G.  Fire Protection: Furnish and maintain on Site adequate firefighting equipment
capable of extinguishing incipient fires. Comply with applicable parts of
NFPA 241.

3.02  PROTECTION OF WORK AND PROPERTY

A.  General:

1.

2.

CIN/332885
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Perform Work within right-of-way and easements in a systematic
mannper that minimizes inconvenience to property owners and the public.
No residence or business shall be cut off from vehicular traffic for a
period exceeding 4 hours, unless special arrangements have been made.
Maintain in continuous service all existing oil and gas pipelines,
underground power, telephone or communication cable, water mains,
irrigation lines, sewers, poles and overhead power, and all other utilities
encountered along line of the Work, unless other arrangements
satisfactory to owners of said utilities have been made.

DECEMBER 22, 2006
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10.

Where completion of the Work requires temporary or permanent
removal or relocation of existing utility, coordinate all activities with
owner of said utility and perform all work to their satisfaction.
Protect, shore, brace, support, and maintain underground pipes,
conduits, drains, and other underground utility construction uncovered
or otherwise affected by construction operations.

Keep fire hydrants and water control valves free from obstruction and
available for use at all times.

In areas where Contractor’s operations are adjacent to or near a utility,
such as gas, telephone, television, electric power, water, sewer, or
irrigation system, and such operations may cause damage or
inconvenience, suspend operations until arrangements necessary for
protection have been made by Contractor.

Notify property owners and utility offices that may be affected by
construction operation at least 2 days in advance: Before exposing a
utility, obtain utility owner’s permission. Should service of utility be
interrupted due to Contractor’s operation, notify proper authority
immediately. Cooperate with said authority in restoring service as
promptly as possible and bear costs incurred.

Do not impair operation of existing sewer system. Prevent construction
material, pavement, concrete, earth, volatile and corrosive wastes, and
other debris from entering sewers, pump stations, or other sewer
structures.

Maintain original Site drainage wherever possible.

Site Security:

1. Provide and maintain additional temporary security fences as necessary
to protect the Work and Contractor-furnished products not yet installed.

Barricades and Lights:

1. Provide as required by the State of Kentucky Vehicle Code and in
sufficient quantity to safeguard public and the Work.

2. Provide as necessary to prevent unauthorized entry to construction areas
and affected roads, streets, and alleyways, inside and outside of fenced
area, and as required to ensure public safety and the safety of
Contractor’s employees, other employer’s employees, and others who
may be affected by the Work.

3. Provide to protect existing facilities and adjacent properties from
potential damage.

4. Locate to enable access by facility operators and property owners.

5. Protect streets, roads, highways, and other public thoroughfares that are

closed to traffic by effective barricades with acceptable warning signs.

DECEMBER 22, 2006
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6.  Locate barricades at the nearest intersecting public thoroughfare on each
side of the blocked section.

7. luminate barricades and obstructions with warning lights from sunset
to sunrise.

Signs and Equipment:

1.  Conform to requirements of manual published by the State of Kentucky

~ Transportation Cabinet.

2. Portable TOW-AWAY-NO STOPPING Signs: Place where approved by
police department and Owner.

3. Traffic Cones: Provide to delineate traffic lanes to guide and separate
traffic movements.

4, High-Level Wamning Flag Units: Provide two in advance of traffic
approaching the Work, each displaying three flags mounted at a height
of 9 feet.

5.  ROAD CONSTRUCTION AHEAD Signs: Provide four, size 48 inches
by 48 inches. Place in conspicuous locations, approximately 200 feet in
advance of the Work, and facing approaching traffic.

6.  DETOUR Signs: Provide two, right arrow or left arrow, placed as
approved by Engineer.

7. RIGHT or LEFT LANE CLOSED AHEAD Signs: Provide two, place in
advance of lane to be closed.

8. Provide at obstructions, such as material piles and equipment.

9. Use to alert general public of construction hazards, which would include

surface irregularities, unramped walkways, grade changes, and trenches
or excavations in roadways and in other public access areas.

Trees and Plantings:

1.

Protect from damage and preserve trees, shrubs, and other plants outside

limits of the Work and within limits of the Work, which are designated

on the Drawings to remain undisturbed.

a.  Where practical, tunnel beneath trees when on or near line of
trench.

. Employ hand excavation as necessary 1o prevent tree injury.

¢. Do not stockpile materials or permit traffic within drip lines of
trees.
Provide and maintain temporary barricades around trees.

e.  Water vegetation as necessary 1o maintain health.

f.  Cover temporarily exposed roots with wet burlap, and keep burlap
moist until soil is replaced around roots.

g.  No trees, except those specifically shown on Drawings to be
removed, shall be removed without written approval of Engineer.

h.  Dispose of removed trees in a legal manner off the Site.
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2. Balling and burlapping of trees indicated for replacement shall conform
to recommended specifications set forth in the American Standards for
Nursery Stock, published by American Association of Nurserymen. All
balls shall be firm and intact and made-balls will not be accepted.
Handle ball and burlap trees by ball and not by top.

3. Inevent of damage to bark, trunks, limbs, or roots of plants that are not
designated for removal, treat damage by corrective pruning, bark
tracing, application of a heavy coating of tree paint, and other accepted
horticultural and tree surgery practices.

4.  Replace each plant that dies as a result of construction activities.

Existing Structures:

1.~ Where Contractor contemplates removal of small structures such as
mailboxes, signposts, and culverts that interfere with Contractor’s
operations, obtain approval of property owner and Engineer.

2. Move mailboxes to temporary locations accessible to postal service.

3. Replace items removed in their original location and a condition equal
to or better than original.

Finished Construction: Protect finished floors and concrete floors exposed as
well as those covered with composition tile or other applied surfacing.

Waterways:

1. Keep ditches, culverts, and natural drainages continuously free of
construction materials and debris.

Dewatering: Construct, maintain, and operate cofferdams, channels, flume
drains, sumps, pumps, or other temporary diversion and protection works.
Furnish materials required, install, maintain, and operate necessary pumping
and other equipment for the environmentally safe removal and disposal of
water from the various parts of the Work. Maintain foundations and parts of
the Work free from water.

Archaeological Finds:

1. General: Should finds of an archaeological or paleontological nature be
made within the limits of the Site, immediately notify Owner and
Engineer and proceed in accordance with the General Conditions.
Continue the Work in other areas without interruption.

2. Archaeological Finds: Evidence of human occupation or use of an area
within the contract limits prior to the Year 1840. Evidence may consist
of skeletons, stone, or other utensils, or evidence of habitations or
structures.
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3. Paleontological Finds: Evidence of prehustoric plant or animal life, such
as skeletons, bones, fossils, or casts and other indications such as
pictographs. :

4, Owner may order the Work stopped in other areas if, in Owner’s
opinion, the find is more extensive than may appear from uncovered
material.

5. Protection of Finds:

a.  Cover, fence, or otherwise protect finds until notice to resume the
Work is given:

b.  Cover finds with plastic film held in place by earth, rocks, or other
weights placed outside the find. Should additional backfilling be
necessary for safety or to prevent caving, place backfill material
loosely over the plastic {ilm.

c.  Sheet or shore as necessary to protect excavations underway.
Place temporary fence to prevent unauthorized access.

d.  Dewater finds made below water table as necessary to protect
construction Work underway. Divert groundwater or surface
runoff away from find by ditching or other acceptable means.

6.  Removal of Finds: '

a.  All finds are property of Owner. Do not remove or disturb finds
without Owner’s written authorization.

b.  Should Owner elect to have a find removed, provide equipment,
labor, and material to permit safe removal of find without damage.
Provide transportation for delivery to individuals, institutions, or
other places as Owner may find desirable, expedient, or required
by law.

K. Endangered Species:

1. Take precautions necessary and prudent to protect native endangered
flora and fauna. '

2. Notify Engineer of construction activities that might threaten
endangered species or their habitats,

3.  Engineer will mark areas known as habitats of endangered species prior

' to commencement of onsite activities.

4, Additional areas will be marked by Engineer as other habitats of

endangered species become known during construction.

3.03  TEMPORARY CONTROLS
A.  Air Pollution Control:

1. Minimize air pollution from construction operations.
2. Buming:
a.  Of waste materials, rubbish, or other debris will not be permitted
on or adjacent to Site.
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3. Conduct operations of dumping rock and of carrying rock away in trucks
to cause a minimum of dust. Give unpaved streets, roads, detouss, or
haul roads used in construction area a dust-preventive treatment or
periodically water to prevent dust. Strictly adhere to applicable
environmental regulations for dust prevention.

4. Provide and maintain temporary dust-tight partitions, bulkheads, or
other protective devices duzing construction to permit normal operation
of existing facilities. Construct partitions of plywood, insulating board,
plastic sheets, or similar material. Construct partitions in such a manner
that dust and dirt from demolition and cutting will not enter other parts
of existing building or facilities. Remove temporary partitions as soon as
need no longer exists.

B.  Noise Control:

1. Provide acoustical barriers so noise emanating from tools or equipment
will not exceed legal noise levels.

C.  Water Pollution Control:

1. Divert sanitary sewage and nonstorm waste flow interfering with
construction and requiring diversion to sanitary sewers. Do not cause or
permit action to occur which would cause an overflow to existing
waterway.

2. Prior to commencing excavation and construction, obtain Engineer’s
agreement with detailed plans showing procedures intended to handle
and dispose of sewage, groundwater, and stormwater flow, including
dewatering pump discharges.

3. Comply with procedures outlined in U.S. Environmental Protection
Agency manuals entitled, “Guidelines for Erosion and Sedimentation
Control Planning” and “Implementation, Processes, Procedures, and
Methods to Control Pollution Resulting from All Construction

- Activity,” and “Erosion and Sediment Control-Surface Mining in
Eastern United States.”

4. Do not dispose of volatile wastes such as mineral spirits, oil, chemicals,
or paint thinner in storm or sanitary drains. Disposal of wastes into
streams or waterways is prohibited. Provide acceptable containers for
collection and disposal of waste materials, debris, and rubbish.

D. Erosion, Sediment, and Flood Control:

1. Provide, maintain, and operate temporary facilities to control erosion
and sediment releases, and to protect the Work and existing facilities
from flooding during construction period.

(CIN/332885 DECEMBER 22, 2006
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3.04

3.05

3.06
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2. FErosion, sediment, and flood control procedures and precautions shall
meet the requirements of the local storm water agency, Samitation
District No. 1 of Northern Kentucky, and any other agency having
jurisdiction. :

STORAGE YARDS AND BUILDINGS

A

B.

Coordinate requirenients with Section 01600, Material and Equipment.

Temporary Storage Yards: Construct temporary storage yards for storage of
products that are not subject to damage by weather conditions.

Temporary Storage Buildings:

1. Provide environmental control systems that meet recommendations of
manufacturers of equipment and materials stored.

2. Arrange or partition to provide security of contents and ready access for
inspection and inventory.

3. Store combustible materials (paints, solvents, fuels) in a well-ventilated
and remote building meeting safety standards.

PARKING AREAS

A

Control vehicular parking to preclude interference with public traffic or
parking, access by emergency vehicles, Owner’s operations, or construction
operations.

Provide parking facilities for personnel Working on the Project. No employee
or equipment parking will be permitted on Owner’s existing paved areas.

VEHICULAR TRAFFIC

A.

Comply with Laws and Regulations regarding closing or restricting use of
public streets or highways. No public or private road shall be closed, except by
written permission of proper authority. Assure the least possible obstruction to
traffic and normal commercial pursuits.

Conduct the Work to interfere as little as possible with public travel, whether
vehicular or pedestrian.

Whenever it is necessary to cross, close, or obstruct roads, driveways, and
walks, whether public or private, provide and maintain suitable and safe
bridges, detours, or other temporary expedients for accommodation of public
and private travel.
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D, Road Closures: Maintain satisfactory means of exit for persons residing or
having occasion to transact business along route of the Work. If it is necessary
to close off roadway or alley providing sole vehicular access to property for
periods greater than 2 hours, provide written notice to each owner so affected
3 days prior to such closure. In such cases, closings of up to 4 hours may be
allowed. Closures of up to 10 hours may be allowed if a week’s written notice
is given and undue hardship does not result.

E.  Maintenance of traffic is not required if Contractor obtains written permission
from Owner and tenant of private property, or from authority having
jurisdiction over public property involved, to obstruct traffic at designated
point.

F.  Inmaking street crossings, do not block more than one-half the street at a
time. Whenever possible, widen shoulder on opposite side to facilitate traffic
flow. Provide temporary surfacing on shoulders as necessary.

G.  Maintain top of backfilled trenches before they are paved, to allow normal
vehicular traffic to pass over. Provide temporary access driveways where
required. Cleanup operations shall follow immediately behind backfilling.

H.  When flaggers and guards are required by regulation or when deemed
necessary for safety, furnish them with approved orange wearing apparel and
other regulation traffic control devices.

L. Provide snow removal to facilitate normal vehicular traffic on public or
private roads affected by construction. Perform snow removal promptly and
efficiently by means of suitable equipment whenever necessary for safety, and
as may be directed by proper authority.

J. Notify fire department and police department before closing street or portion
thereof. Notify said departments when streets are again passable for
emergency vehicles. Do not block off emergency vehicle access to consecutive
arterial crossings or dead-end streets, in excess of 300 linear feet, without
written permission from fire department. Conduct operations with the least
mterference to fire equipment access, and at no time prevent such access.
Furnish Contractor’s night emergency telephone numbers to police
department.

K.  Coordinate traffic routing with that of others working in same or adjacent
areas. :
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3.07 CLEANING DURING CONSTRUCTION

Al
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In accordance with General Conditions, as may be specified in other
Specification sections, and as required herein.

Wet down exterior surfaces prior to sweeping to prevent blowing of dust and

debris. At least weekly, sweep all floors (basins, tunnels, platforms, walkways, -

roof surfaces), and pick up all debris and dispose.

Provide approved containers for collection and disposal of waste materials,
debris, and rubbish. At least at weekly intervals, dispose of such waste
materials, debris, and rubbish offsite.

At least weekly, brush sweep entry drive and roadways, and all other streets
and walkways affected by the Work and where adjacent to the Work.

END OF SECTION
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SECTION 01600
MATERIAL AND EQUIPMENT

PART 1 GENERAL
1.01 DEFINITIONS
A.  Products:

1. New items for incorporation in the Work, whether purchased by
Contractor or Owner for the Project, or taken from previously purchased
stock, and may also include existing materials or components required
for reuse.

2. Includes the terms material, equipment, machinery, components,
subsystem, system, hardware, software, and terms of similar intent and
is not intended to change meaning of such other terms used in Contract
Documents, as those terms are self-explanatory and have well
recognized meanings in construction industry.

3.  Items identified by manufacturer’s product name, including make or
model designation, indicated in manufacturer’s published product
literature, that is current as of the date of the Contract Documents.

102 DESIGN REQUIREMENTS

A.  Where Contractor design is specified, design of installation, systems,
equipment, and components, including supports and anchorage, shall be in
accordance with provisions of latest edition of Kentucky Building Code and in
accordance to design loads on Contract Drawings.

1.03 ENVIRONMENTAL REQUIREMENTS

A.  Altitude: Provide materials and equipment suitable for installation and
operation under rated conditions at 1,000 feet above sea level.

B.  Provide equipment and devices installed outdoors or in unheated enclosures
capable of continuous operation within an ambient temperature range of
20 degrees F to 110 degrees F.

1.04  PREPARATION FOR SHIPMENT

A.  When practical, factory assemble products. Mark or tag separate parts and
assemblies to facilitate field assembly. Cover machined and unpainted parts
that may be damaged by the elements with strippable protective coating.
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Package products to facilitate handling and protect from damage during
shipping, handling, and storage. Mark or tag outside of each package or crate
to indicate its purchase order number, bill of lading number, contents by name,
name of Project and Contractor, equipment number, and approximate weight.
Include complete packing list and bill of materials with each shipment.

Extra Materials, Special Tools, Test Equipment, and Expendables:

1. Furnish as required by individual Specifications.
2. Schedule:

a.  Ensure that shipment and delivery occurs concurrent with
shipment of associated equipment.

b.  Transfer to Owner shall occur immediately subsequent to
Contractor’s acceptance of equipment from Supplier.

3.  Packaging and Shipment:

a.  Package and ship extra materials and special tools to avoid
damage during long term storage in original cartons insofar as
possible, or in appropriately sized, hinged-cover, wood, plastic, or
metal box. ' :

b.  Prominently displayed on each package, the following:

1)  Manufacturer’s part nomenclature and number, consistent
with Operation and Maintenance Manual identification
system.

2)  Applicable equipment description.

3)  Quantity of parts in package.

4y Equipment manufacturer.

4, Deliver materials to Site.

Taylor Mill Treatment Plant

Name
608 Grand Avenue Tavlor Mill Kentucky 41015
Street City State Zip

5. Notify Owner upon arrival for transfer of materials.
6.  Replace extra materials and special tools found to be damaged or
otherwise inoperable at time of transfer to Owner.

Request a minimum 7-day advance notice of shipment from manufacturer.
Upon receipt of manufacturer’s advance notice of shipment, promptly notify
Engineer of anticipated date and place of equipment arrival.

Factory Test Results: Reviewed and accepted by Engineer before product
shipment as required in individual Specification sections.
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1.05 DELIVERY AND INSPECTION

Al

Deliver products in accordance with accepted current Progress Schedule and
coordinate to avoid conflict with the Work and conditions at Site. Deliver
anchor bolts and templates sufficiently early to permit setting prior to
placement of structural concrete.

Deliver products in undamaged condition, in manufacturer’s original container
or packaging, with identifying labels intact and legible. Include on label, date
of manufacture and shelf life, where applicable.

Unload products in accordance with manufacturer’s instructions for unloading
or as specified. Record receipt of products at Site. Promptly inspect for .
completeness and evidence of damage during shipment.

Remove damaged products from Site and expedite delivery of identical new
undamaged products, and remedy incomplete or lost products to provide that
specified, so as not to delay progress of the Work.

1.06 ~ HANDLING, STORAGE, AND PROTECTION

A.

CIN/332885
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Handle and store products in accordance with manufacturer’s written
instructions and in a manner to prevent damage. Store in approved storage
yards or sheds provided in accordance with Section 01500, Construction
Facilities and Temporary Controls. Provide manufacturer’s recommended
maintenance during storage, installation, and until products are accepted for
use by Owner.

Manufacturer’s instructions for material requiring special handling, storage, or
protection shall be provided prior to delivery of material.,

Arrange storage in a manner 1o provide easy access for inspection. Make
periodic inspections of stored products to assure that products are maintained
under specified conditions, and free from damage or deterioration. Keep
running account of products in storage to facilitate inspection and to estimate
progress payments for products delivered, but not installed in the Work.

Store electrical, instrumentation, and control products, and equipment with
bearings in weather-tight structures maintained above 60 degrees F. Protect
electrical, instrumentation, and control products, and insulate against
moisture, water, and dust damage. Connect and operate continuously space
heaters furnished in electrical equipment.

Store fabricated products above ground on blocking or skids, and prevent
sotling or staining. Store loose granular materials in well-drained area on solid
surface to prevent mixing with foreign matter. Cover products that are subject
to deterioration with impervious sheet coverings; provide adequate ventilation
to avoid condensation.
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PART 2

Store finished products that are ready for installation in dry and
well-ventilated areas. Do not subject to extreme changes in temperature or
humidity.

After installation, provide coverings to protect products from damage due to
traffic and construction operations. Remove coverings when no longer needed.

Hazardous Materials: Prevent contamination of personnel, storage area, and
Site. Meet requirements of product specification, codes, and manufacturer’s
instructions.

PRODUCTS

2.01 GENERAL

Al
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Provide manufacturer’s standard materials suitable for service conditions,
unless otherwise specified in the individual Specifications.

Where product specifications include a named manufacturer, with or without
model number, and also include performance requirements, named
manufacturer’s products must meet the performance specifications.

Like items of products furnished and installed in the Work shall be end
products of one manufacturer and of the same series or family of models to
achieve standardization for appearance, operation and maintenance, spare
parts and replacement, manufacturer’s services, and implement same or
similar process instrumentation and control functions in same or similar
manner.

Do not use materials and equipment removed from existing premises, except
as specifically permitted by Contract Documents.

Provide interchangeable components of the same manufacturer, for similar
components, unless otherwise specified.

Equipment, Components, Systems, and Subsystems: Design and manufacture
with due regard for health and safety of operation, maintenance, and
accessibility, durability of parts, and shall comply with applicable OSHA,
state, and local health and safety regulations.

Regulatory Requirement: Coating materials shall meet federal, state, and local
requirements limiting the emission of volatile organic compounds and for
worker exposure.
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Safety Guards: Provide for all belt or chain drives, fan blades, couplings, or
other moving or rotary parts. Cover rotating part on all sides. Design for easy
installation and removal. Use 16-gauge or heavier; galvanized steel, aluminum
coated steel, or galvanized or aluminum coated 1/2-inch mesh expanded steel.
Provide galvanized steel accessories and supports, including bolts. For
outdoors application, prevent entrance of rain and dripping water.

Authority Having Jurisdiction (AHJ):

1. Provide the Work in accordance with NFPA 70, National Electrical
Code (NEC). Where required by the AHJ, material and equipment shall
be labeled or listed by a nationally recognized testing laboratory or other
organization acceptable to the AHJ in order to provide a basis for
approval under NEC.

2. Materials and equipment manufactured within the scope of standards
published by Underwriters Laboratories, Inc. shall conform to those
standards and shall have an applied UL listing mark.

Equipment Finish:

1. Provide manufacturer’s standard finish and color, except where specific
color is indicated.

2. If manufacturer has no standard color, provide equipment with
ANSI No. 61 gray finish as approved by Owner.

Special Tools and Accessories: Furnish to Owner, upon acceptance of
equipment, all accessories required to place each item of equipment in full
operation. These accessory items include, but are not limited to, adequate oil
and grease (as required for first lubrication of equipment after field testing),
light bulbs, fuses, hydrant wrenches, valve keys, handwheels, chain operators,
special tools, and other spare parts as required for maintenance.

Lubricant: Provide initial lubricant recommended by equipment manufacturer
in sufficient quantity to fill lubricant reservoirs and to replace consumption
during testing, startup, and operation until final acceptance by Owner.

2.02  FABRICATION AND MANUFACTURE

A.

CIN/332885
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General:

1. Manufacture parts to U.S.A. standard sizes and gauges.

2. Two or more items of the same type shall be identical, by the same
manufacturer, and interchangeable.

3. Design structural members for anticipated shock and vibratory loads.

4. Use 1/4-inch minimum thickness for steel that will be submerged,
wholly or partially, during normal operation.

5. Modify standard products as necessary to meet performance
Specifications. '
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B.

Lubrication System:

I.  Require no more than weekly attention during continuous operation.
Convenient and accessible. Oil drains with bronze or stainless steel
valves and fill-plugs easily accessible from the normal operating area or
platform. Locate drains to allow convenient collection of oil during oil
changes without removing equipment from its installed position.

3. Provide constant-level oilers or oil level indicators for oil lubrication
systems.

4. For grease type bearings, which are not easily accessible, provide and
install stainless steel tubing; protect and extend tubing to convenient
location with suitable grease fitting.

2.03 SOURCE QUALITY CONTROL

A.

PART 3

Where Specifications call for factory testing to be witnessed by Engineer,
notify Engineer not Jess than 14 days prior to scheduled test date, unless
otherwise specified.

Calibration Instruments: Bear the seal of a reputable laboratory certifying
instrument has been calibrated within the previous 12 months to a standard
endorsed by the National Institute of Standards and Technology (NIST).

Factory Tests: Perform in accordance with accepted test procedures and
document successful completion.

EXECUTION

3.01 INSPECTION

Al

Inspect materials and equipment for signs of pitting, rust decay, or other
deleterious effects of storage. Do not install material or equipment showing
such effects. Remove damaged material or equipment from the Site and
expedite delivery of identical new material or equipment. Delays to the Work
resulting from material or equipment damage that necessitates procurement of
new products will be considered delays within Contractor’s control.

3.02  INSTALLATION

A

D.

CIN/332885
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Equipment Drawings show general locations of equipment, devices, and
raceway, unless specifically dimensioned.

No shimming between machined surfaces is allowed.

Install the Work in accordance with NECA Standard of Installation, unless
otherwise specified.

Repaint painted surfaces that are damaged prior to equipment acceptance.
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E. Do not cut or notch any structural member or building surface without specific
approval of Engineer.

F.  Handle, install, connect, clean, condition, and adjust products in accordance
with manufacturer’s instructions, and as may be specified. Retain a copy of
manufacturers’ instruction at Site, available for review at all times.

G. For material and equipment specifically indicated or specified to be reused in
the Work:

1. Use special care in removal, handling, storage, and reinstallation to
assure proper function in the completed Work.

2. Arrange for transportation, storage, and handling of products that require
offsite storage, restoration, or renovation. Include costs for such Work in
the Contract Price.

3.03  FIELD FINISHING

A.  Inaccordance with Section 09902, Painting and individual Specification
sections.

3.04  ADJUSTMENT AND CLEANING

A.  Perform required adjustments, tests, operation checks, and other startup
activities,

3.05 LUBRICANTS

A.  Fill lubricant reservoirs and replace consumption during testing, startup, and
operation prior to acceptance of equipment by Owner.

END OF SECTION
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SECTION 01640
MANUFACTURERS’ SERVICES

PART 1 GENERAL
101  DEFINITIONS

A.  Person-Day: One person for 8 hours within regular Contractor working hours.
1.02  SUBMITTALS

A.  Informational Submittals:

1. Training Schedule: Submit not less than 21 days prior to start of
equipment installation and revise as necessary for acceptance.

2. Lesson Plan: Submit proposed lesson plan not less than 21 days prior to
scheduled training and revise as necessary for