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T. SEERMAN RIGGS 
DONALD. T. PRATEER 
NATHAN T. RIGGS 

MATHIS, RIGGS & PRATHER, P.S.C. 
ATTORNEYS AT LAW 

500 MAIN STREET, SUITE 5 
SEELEYVILLE, KENTUCKY 40065 

TELEPEONE: (502) 633-5220 
FAX: 1502) 633-0667 

E-MAIL: mrpOiglou.com 

January 10, 2007 

Beth O‘Donnell, Executive Director 
Public Service Commission 
211 Sower Blvd 
P.O. Box 615 
Frankfort, KY 40602 

JAN 1 1 2007 

Re: Shelby Energy Cooperative, Inc. - Application for 
Certificate of Convenience and Necessity 

Enclosed please find one original and ten (10) copies, plus an 
extra first page only, of Shelby Energy Cooperative, Inc.’s 
Application for Certificate of Convenience and Necessity. Please 
file the original and ten copies with the Commission and return to 
me the file-stamped first page copy. For your convenience I have 
enclosed a self-addressed stamped envelope. 

Thank you for your attention to this matter. 

Yours truly, 

MATHIS, RIGGS & PRATHER, P.S.C. 

DTP/pm 
Enclosures 
Cc: Dudley Bottom, Jr. 
nonlseclstewilrtlPsc €iling 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

THE APPLICATION OF SHELBY ENERGY COOPERATIVE, 
INC. FOR A CERTIFICATE OF CONVENIENCE AND 
NECESSITY ALLOWING IT TO APPLY FOR AND OBTAIN 
A FRANCHISE FROM THE CITY OF SIMPSONVILLE, 
KENTUCKY TO PROVIDE ELECTRIC UTILITY SERVICE 
WITHIN THE CITY. 

.IAN I I 2007 

APPLICATION 

The Petition of Shelby Energy Cooperative, Inc. ("Shelby 

Energy") respectfully shows: 

1. The Applicant is engaged in the business of 

providing electric utility service to Shelby County, Kentucky, 

which includes a portion of the City of Simpsonville. 

2. The address of Shelby Energy is: 

620 Old Finchville Road 
Shelbyville, KY 40065 

3 .  This application is filed pursuant to KRS 278.020(3) 

and 807 KAR 5:OOl §9(1). 

4 .  A copy of the June 20, 1997 Articles of Amendment to 

the Articles of Incorporation of Shelby Energy is attached hereto 

as "Exhibit A". The original Articles of Incorporation and all 

prior amendments are a part of the record of Case No. 97-231. 

5. The name of the governmental agency offering the 

franchise is the City of Simpsonville. 
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6. The type of franchise offered is for the provision 

of electrical utility service within the city limits, both now 

existing and as they may exist in the future. 

7. There is a need and demand for such service because 

Shelby Energy is already serving approximately 83 customers within 

the city limits of Simpsonville, and this number will increase as 

development occurs on those portions of Shelby Energy's certified 

territory already lying within the city limits and as additional 

land is annexed by the City. 

8 .  Shelby Energy has never had a franchise with the 

City of Simpsonville. Attached hereto as "Exhibit B" is a copy of 

the ordinance requiring Shelby Energy to obtain a franchise and 

setting forth the formula for the franchise fee which will be 

imposed thereunder. The proposed electric service franchise 

agreement will consist of Sections 1 through 10 of Exhibit B. The 

City of Simpsonville has advised Shelby Energy to submit a bid in 

the amount of the advertising expenses for the franchise ordinance, 

which is expected to cost Shelby Energy $102.47. 

WHEREFORE, Applicant asks that the Public Service Commission 

of the Commonwealth of Kentucky make its order authorizing 

applicant to apply for and obtain a franchise to render electrical 

utility service within the City of Simpsonville upon the terms and 

conditions set forth in the exhibits attached to this application, 

and that Shelby Energy be permitted to execute the electric service 

franchise attached hereto as Exhibit C. 



Dated at Shelbyville, Kentucky this day of 

SHELBY ENERGY COOPERATIVE, INC. 

B 

Counsel for Applicant 
500 Main Street, Suite 5 
Shelbyville, Kentucky 40065 
Telephone Number: (502) 633-5220 

The statements of the foregoing application are true. 

COMMONWEALTH OF KENTUCKY ) 

COUNTY OF SHELBY ) 
) SCT 

Subscribed and sworn to before me by Donald T. Prather, this 

My Commission Expires: [\u -3-1 *-  (17 
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ARTICLES OF INCORPORATION Juia 20 11 05 AM '97 
ARTICLES OF AMENDMENT (2 dP 

TO THE 

OF 
SHELBY RURAL ELECTRIC COOPERATIVE 

CORPORATION 

Shelby Rural Electric Cooperative Corporation adopts &he 

following amended articles to its Articles of Incorporation: 

ARTICLE I 

The name of th9 Corporation shall be "Shelby Energy 

Cooperative, Inc . ' I ,  (hereinafter referred to as the "Corporation") . 

ARTICLE I1 

The purpose or purposes for which the Corporation is formed 

are to promote and encourage the fullest possible use of electric 

and other energy in the Commonwealth of Kentucky by making 

electric, gas, and other energy available by production, 

transmission or distribution, or both, to or by otherwise securing 

the same for the inhabitants of and persons in rural areas of the 

Commonwealth of Kentucky at the lowest cost consistent with sound 

business methods and dent management of the business of the 

Corporation and also ing available to the said inhabicants as 

aforesaid electric and other energy devices, equipment, wiring, 

appliances, fixtures and supplies and all kinds of tools, equipment 

and machinery (including any fixtures or property or both which may 

s.e, be conduci,vve, to a more complete use of . .  electricity, . . gas, . .  . . .  
>' ., : 0p'erated:by 'electric, ,gas, or  other 

.. , , . .. . , . . .  . , .  . , ....., j . .  

and, without limiting the generality of the foregoing: 



a) To generate, manufacture, purchase, acquire and 

accumulate electric, gas, or other energy for its members and non- 

members to the extent permitted by the Act under which the 

Corporation is formed and to transmit, distribute, furnish, sell 

and dispose of such electric, gas, or other energy to its members 

and non-members to the extent permitted by the Act under which the 

Corporation is formed, and to construct, erect, purchase, lease as 

lessee and in any manner acquire, own, hold, maintain, operate, 

sell, dispose of, lease as lessor, exchange and mortgage plants, 

buildings, works, machinery, supplies, apparatus, equipment, and 

electric, gas, or other energy transmission and distribution lines 

or systems necessary, convenient or useful for carrying out and 

accomplishing any or all of the foregoing purposes; 

b) To acquire, own, hold, use, exercise and, to the extent 

permitted by law, to sell, mortgage, pledge, hypothecate and in any 

manner dispose of franchises, rights, privileges, licenses, rights 

of way and easements necessary, useful or appropriate to accomplish 

any or all of the purposes of the Corporation; 

c) To purchase, receive, lease as lessee, o any other 

manner acquire, own, hold, maintain, use, convey-, sell, lease as 

lessor, exchange, mortgage, pledge or otherwise dispose of any and 

all real and personal property or any interest therein necessary, 

useful or appropriate to enable the Corporation to accomplish any 

or all of its purposes; 

d) To assist its members to wire their premises and install 

therein electrical, gas, and other energy and plumbing appliances, 
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fixtures, machinery, supplies, apparatus and equipment of any and 

all kinds and character (including, without limiting the generality 

of the foregoing, such as are applicable to water supply and sewage 

disposal) and, in connection therewith and for such purposes, to 

purchase, acquire, lease, sell, distribute, install and repair 

electrical, gas, or other energy and plumbing appliances, fixtures, 

machinery, supplies, apparatus and equipment of any and all kinds 

and character (including, without limiting the generality of the 

foregoing, such as are applicable to water supply and sewage 

disposal) and to receive, acquire, endorse, pledge, guarantee, 

hypothecate, transfer or otherwise dispose of notes and other 

evidences of indebtedness and all security therefor: 

e) To borrow money, to make and issue bonds, notes and other 

evidences of indebtedness, secured or unsecured, for moneys 

borrowed or in payment for property acquired, or for any of the 

other objects or purposes of the Corporation; to secure the payment 

of such bonds, notes or other evidences of indebtedness by mortgage 

or mortgages, or deed or deeds of trust upon, or by the pledge of 

or other lien upon, any or all of the property, rights, privileges 

or permits of the Corporation, wheresoever situated, acquired or to 

be acquired; and 

f) To do and perform, either for itself or its members, any 

and all acts and things, and to have and exercise any and all 

powers, as may be necessary or convenient to accomplish any or all 

of the foregoing purposes or as may be permitted by the Act under 

which the Corporation is formed, and to exercise any of its powers 

anywhere. 
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ARTICLE VI11 

Section 1. The Corporation shall have no capital stock, 

and the property rights and interests of each member shall be 

equal. 

Section 2. Any person, firm, association, corporation or 

body politic or subdivision thereof will become a member of the 

Corporation upon receipt of electric service from the Corporation, 

provided that he or it has first: 

a) Made a written application for membership therein; 

b) Agreed to purchase from the Corporation electric energy; 

c) Agreed to comply with and be bound by these Articles of 

Incorporation and the Bylaws of the Corporation and any 

rules and regulations adopted by the Board of Directors, 

and 

d) Paid the membership fee, if any, specified in the Bylaws 

of the Corporation. 

Section 3 .  Each member shall, as soon as electric energy 

shall be available, purchase from the Corporation all electric 

energy used on the premises specified in his application for 

membership, and shall pay therefor monthly at rates which shall 

from time to time be fixed by the Board of Directors; provided, 

however, that the Board of Directors may limit the amount of 

electric energy which the Corporation shall be required to furnish 

to any one member. It is expressly understood that amounts paid 

for electric energy in excess of the cost of service are furnished 
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by members as capital and each member shall be credited with the 

capital so furnished as provided in the Bylaws. Each member shall 

pay to the Corporation such minimum amount per month regardless of 

the amount of electric energy consumed, as shall be fixed by the 

Board of Directors from time to time. Each member shall also pay 

all amounts owed by him to the Corporation as and when the same 

shall become due and payable. 

Section 4 .  The Board of Directors may, by the affirmative 

vote of not less than two-thirds ( 2 / 3 )  of the members thereof, 

expel any member of the Corporation who shall have violated or 

refused to comply with any of the provisions of the Articles of 

Incorporation or the Bylaws of the Corporation or any rules or 

regulations adopted. 

Section 5. Any member of the Corporation may withdraw from 

membership upon payment in full of all of his debts and liabilities 

to the Corporation and upon compliance with and performance of such 

terms and conditions as the Board of Directors may prescribe. 

Section 6. Membership in the Corporation and the 

certificate representing the same, if any, shall not be 

transferable, and upon the death, cessation of existence, expulsion 

or withdrawal of a member, the membership of such member shall 

thereupon terminate, and his or its certificate of membership shall 

be surrendered to the Corporation. Subject to the payment of all 

debts and liabilities of a member to the Corporation, upon any such 

termination of membership and the surrender of his or its 

membership certificate, if any, the Corporation shall pay to each 
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member or his personal representative, an amount equal to the 

membership fee, if any, paid by such member; provided, however, 

that any membership fee which has been paid, in whole or in part, 

by the application of capital credited to the account of a non- 

member patron as provided in the Bylaws, shall be repaid to the 

member only in accordance with the provisions of the Bylaws with 

respect to the retirement of patronage capital. Termination of 

membership by death; cessation of existence, expulsion or 

withdrawal shall not release the member from the debts or 

liabilities oE such member to the Corporation. In case of a lost, 

destroyed or mutilated certificate, a new certificate may be issued 

therefor upon such terms and such indemnity to the Corporation as 

the Board of Directors may prescribe. 

Section 7. Membership in the Corporation may be evidenced 

by a certificate of membership which shall be in such form and 

shall contain such provisions as shall be determined by the Board 

of Directors not contrary to or inconsistent with the Articles of 

Incorporation or the Bylaws of the Corporation, nor until such 

membership fee, if any, has been fully paid for in cash and such 

payment has been deposited with the Treasurer of the Corporation. 

Section 8 .  No member may own more than one membership in 

the Corporation and each member shall be entitled to one (1) vote 

and no more upon each matter submitted to a vote at any meeting of 

the members of the Corporation. 

Section 9. At all meetings of members, a member may vote 

Such proxy shall be by proxy executed in writing by the member. 
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filed with the Secretary of the Corporation before or at the time 

of the meeting. No proxy shall be valid after sixty (60) days from 

the date of its execution and the proxy so appointed may not vote 

at any meeting other than the one designated in the proxy or any 

adjournment or adjournments of such meeting. 

AJLTICLE X 

Subject to the provisions of any mortgage given by the 

Corporation and within sixty (60) days after expiration of each 

fiscal year, the Board o f  Directors, after paying or providing for 

the payment of all operating expenses for a reasonable period, and 

a l l  interest and installments on account of the principal of notes, 

bonds or other evidences of indebtedness of the Corporation which 

shall have become due and be unpaid, or which shall have accrued at 

the end of the fiscal year but which shall not be then due, and 

after paying or making provision for the payment of a l l  taxes, 

insurance and all other non-operating expenses which shall have 

become due and be unpaid, and all taxes, insurance and all other 

non-operating expenses which shall have accrued he end of the 

fiscal year but which shall not be then due, 11 apply the 

revenues and receipts of the Corporation remaining thereafter for 

the following purposes and in the following order of priority; 

1. The establishment and maintenance of a reserve 

for the payment of interest on and principal of all 

outstanding notes, bonds or other evidences of 

indebtedness of the Corporation in an amount which shall 

equal the amount of principal and interest required to be 
" 



, , I, 

paid in respect of such notes, bonds or other evidences 

of indebtedness during the ensuing fiscal. year; 

2 .  The establishment and maintenance of a general 

reserve fund for working capital, insurance, taxes, 

depreciation, obsolescence, and contingencies in an 

amount which the Board of Directors shall deem 

reasonable; 

and all revenues and receipts not needed for the above and 

foregoing purposes shall be returned, paid, or abated to the 

members as a patronage dividend or refund on the basis and in the 

manner provided in the Act under which the Corporation is 

organized, provided, however, that in no case shall any such 

patronage dividend or refund be returned, paid, or abated to any 

member who is indebted to the Corporation until such indebtedness 

is paid or arrangements in respect thereof satisfactory to the 

Board of Directors shall have been made. 

SHELBY RURAL ELECTRIC COOPERATIVE CORPORATION 

STATE OF KENTUCKY ) 
) ss 

COUNTY OF SHELBY ) 

Subscribed and sworn to before me by Dudley Bottom, Jr., 
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President, Shelby Rural Electric Cooperative Corporation, this the 

day of June, 1997. 

MY commission expires: 6 - ~ 7 - ~ ~ 0 o o e ; .  . 

h d J ?  
NOTARY PUBLIC 
State-at-Large, Kentucky 

This instrument prepared by: 

Mathis, Riggs, Prather b; Dean, P.S.C. 
P.O. Box 1059,  500 Main St. 
Shelbyville, KY 40066-1059  
( 5 0 2 )  633 -5220  

By: Qai-" 
Donald T. Prather 

2RECC\AMEN-Rl?T.KEV 
6-16-97 
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DEC-203-2006 11:53 SHELBY ENERGY 

Cr;rY OF SIMPSONVKLE 

5026332387 P. 02 

ORDnvANCE NO. 2006- o \ 3 
AN ORDINANCE OF THE CITY OF SIMPSONVILU GRANIR\G A FRANCHISE 

FOR U'ilLIN SERVICES 

BE If OWAWED BY THE CITY OF SIMPSONVULJ& SHELBY C O W ,  
KENTUCKY: 

SECIION a, * That *the purchaser and $rantee of 
this franchise, or its legal r signs, heseineflu called the 
"purchaser," be, and is. subject to rhe conditions hereinafter wnzaind, hereby authorizpd 
and empowered to acquire, purchase, const~ct, mahain and ope-rate in and through this 
City. a system or works for the generntion. transmi2ision and disribution Or electrical 
energy' From points either within or without the corporate limits of this City, to all areaS 
md pmts of Chis City and the inhabitants thereof, as its corporate h i i s  now or hweaft@ 
exist, excepting only those are89 or pan$ included within a franchise heretofore md 
by the City to Kentucky Utlliries, and from and through. this City to pttrsons, CarpOraiWS 
and municipalities beyond the limits thereof, and fix the sale of mme for lip& heat, 
power and other purpose, and for such purposes to erect and mainlain poles and 0 t h ~ ~  
structure$. wires and o t k  apparatus necessary of convenient for the opemth of Said 
~~g'st@i% In, umn, acrosg undern and dong each and all of the rrtrars, dleya and public ' 
@wund.nda within the pnwst and &we ewpwate limits of this City; to hvc and hold, 
by law authorized. any and all nal estate, easemeata, water and 0th rights necessary or 
eonvenim for said puppose; to use any and an such stmts, alleys and public lpounds 
while aoirstructmg or operatin& said e l d c  system or work, and to cross any and all 
stIeets and streams in this City for the purpose ofconmwting, m&Wning or extending 
such polce~, wires and other appamtus BE may be neU?Mary or convenied for the proper 
distribution of electric energy in and through  his City. Such right to maintain shall 
include tbt right to remove and/or trim mcs &I accmdanu: with thc purchaser's 
mramary ~~occ3dures. If, after any pole or othes structure or facility hbs oncc been 
m-ectcd or plad,  in exercise of the mthori@  he&^ granted. the Board of 
CQmmissidners shall order the removal of said pole, structure or facility on anothcr 
iouutioon, the City shall pay the cost of making w h  relocnt;,on, mwt that if the 
relomion is made necesgary due to widening, regadilyq or rcconstm~m cf a sW=l or 
highmy and the polc was originally m t a i  in public rigM-of"way mnd is ir, public right- 
&-way immediately prior to the relocatiom. purchases will pay the cost oftk relocation. 

~]EC3"3BJ 2: The purchaser shall indemnify, and save h m I $ s  the City h m  
any and all damapes, judgments. dccrees. costs and expenseq including a rearonable 
attomry's f e ~ ,  which the City may logally SURW or incur or which may be legally 
&tained spina the City for or by w o n  of the uve and occupation ofany stnd, alley, 
or public ground in the Cay by the purchaser, pursuant to the t a m s  of  this fnmchisc, or 

EXHIBI 



DEC-20-2006 11:53 SHELEY ENERGY 5026332387 P . E13 

legally resulting from the exercise by the purcham of any of the privilegw herein 
granted; and, if any claim shall be made or suit brought against the City for dam%*$ 
alleg~d to have been sustained by reason of the wwpation of any atrtse(, alley, or public 
ground or exercise of any pridegc$ bereih grmtted. by the purc-, the City S h a l l  
immediately notify the purchaser in writing thereof, and the purchaser is hereby t$ven the 
right and privilege to defend or assist in defending such suit. in the name of the city. 

SECTION 3: The City may not impose upon or exact firom this purchmK any 
fee., compensation or remuneration of any kind, or impose upon the purchaser any 
obligation for the purchaser's waging in the City or adjoining tenitow in the sale and 
distribution of c l ~ ~ c a l  enwgy. The payments provided for in Section 9 being in 
consideration of the rights and privileges here& granted irvhding those with respeM to 
the streets, alleys and public grounds within the City. 

The purchaser shall extend as clectfic light or powrtr linrrs and 
install additiotlal quipmcnt whenever there is assured to ir f?om additional business be 
derivcd therefrom a reasonable return upon the invement required to install Such 
extension. 

SEmON 

~ECTXBN 5 me purchaser shatf hew che right to make and enforce reaxlnable 
rules and rcgulathns necessary to the proper amduct ofit8 business and protdm of it 
PropaLY - 

SEClX3Pl 6: The purchaser shall have the rigbt eo ~ b g e  fbf d~tflcal mWW 
supplied within the City, rates that are rmsonablle and that arc wbject to regulation by the 
Kerrtucky Public Service Commission. 

SE;cII'I ON 7; ?his franchise and dl rig& and privil&s granted hereunder shall 
be in full force and effect for a period of twenty (20) years . .  from and after, the dptE whe? 
this bnchise is granted to rhc purchaser. 

&&WON 8; This hnchise may be t m n s k d  by tho purchaser and the word 
"purchastsr" whenever used in this Cianchim shall include and be taken to mean and apply 
90 to all the succes~rs and assigns of the purchaser 

As additional Eoosiderafion for the mt of this franchise, the 
pwhaser will pay to the City a sum equal to 3% of the ~ B S  revenue received by the 
purohaser, on and after the date when the grant of this hqehise becomes ca;tctive, from 
electric swim rMlpered within the corporate limits of the City to custmws supplied 
under residential and commercial revenue cfassifiatiori, as now defined in thc 
pmchas&s system of acwunts and reported to the Kentucky Public Service Commission. 
The amount payable to the City for each hll calendar year during which this hnchise is 
in Hkct shall be Gomputed on the basis of mvenuw r a e i v d  betwoen January 1st and 

' 



DEC-20-2006 11:53 SHELEY ENERGY 5026332387 P .El4 

December 3 1st of such year, and payment shall be made on or prior tlo March 1st next 
following such DEcember 3 1 st; the amount which may be payable to the CkY for a 
portion of a calendar yew st the CommenCtment or termination of the term of this 
fianchke shall be computed on the basis of revenues received during such ponion O f a  
calendar year, and shall be payable not more thafi 60 day$ &or the termination of the 
calendar year which includes tke period for which payment i s  made. If any amount paid 
pursuant to the provisions of this Section 9 is Stafed by purchaser. at time O f  Such 
paymcat. to be based in whole or in part on revenues which are subject to refund by 
purchaser, and if any part of such revenues thereafter js required to be nfUnded by 
purchaser, the City ahall repay to punhascr thkt pan of the paymmt made hemunder 
bawd upan such revenues rcquired to be retltnded, such regaymcnt to be med% at 
pluchaser's option, either on demand or by cndit against the payment or payments 
othewisc next becoming due hereunder. Should any license tax. occupational tax Or any 
other tax, charge or fee except ad valorem taxes be @ow or hereafter impod,  the amount 
payable under this section shall be payable only to the extent that it exceeds the sum Of 
all such taxes, charm or fees. The Public Service Commibdon of Kentucky has dirwfed 
that payments such as those to the City above provided for are to be recovered as charges 
to customers served within the involved ftanchise area, and that such ohrges are to be 
listed as separate item on such customws' bills. Tht City recopnizes that the purchbser is 
subject io the provision of statutes heretofore htreafter enacted by the General hsembly 
of the Commonwealth of Ketitucky including statutes presajbing the rqdatory 
juflpdiction of the Kenntcky Public .§mice Commission, and to such Commission's 
exercise of such jurisdiction, and could become subject to rcgdatory jurisdiction 6f 0 t h  
governmental agencies relative, amow other subjects, to the making o f h  said payments 
and to their rate os other treatmeat, If the chaqinlt, payment or collection of the swms 
specified in this Senion 9 to be prtyitble to the Ciry should be made unlawtUl, prohibird 
by law regulation. the provisions of this Section 9 shall be deemed separabk from the 
d n d w  of the provisions of this Ordinance and of the &ncbi& creatkd hcreby; and 
w h  m i n i n g  provisions of the franchise shell continue IO be of full forc&and &ect if 
the making of thc said payments shall not be so made udawfkl or prohibited, but if tbe 
plvthasa at any time shall not be permined to fully w v e r  in its chaqps to i ts  customers 
the WffihaW'S said payments to The City, provided for in this Section 9. The purchaser 
shall haw. an option to tminate this franchise, effective upon the effective date of the 
law, reguldon or rqplatory order denying such pcrmisrion. 

8EmoN 10 If the purchaser of this franchise is the holder of a Franchise 
pm*ussly $ a t &  by the City of Simpsonvillc then, unless the punhasrr, as B part of its 
bid for this franchise express1.y reserves its rights under such prior fi-anchise, such prior 
fianehisc shall be dtemed terminated effective upon the effectiveness of this fmn&ise. 
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SFXYMON 1.1: h sbll be the duty of the City Cl& as m n  8s practicable after 
the inhoduction of this ordinance, to sell at public m i o n ,  to the highest and best bidder; 
within hnchisc & the City Hall on some day to be fixed by The City Clerk afkr 
advertising the propased ordimw and the time and place of d e  t k r a f  at least once On 
a date not less then 7 nor more than 21 days before the date of sale in the following 
nmed newspaper: The Sentinel News, and in making said sale City Clerk shall receive 
no bid for less amount than the total expense connected with the making of said aale 
including the oost of advatising, and shall report these actions hereunder at a subsequant 
meeting of this Commission. This Commission reserves the right to reject any and all 
bids. 

This ordinance shall be efxixtive upon adoption by the Simpsonville City 
commission and publication in aceordance with Chapter 424 of the Kenhrdky R ~ s c d  
Staultes. 

APPROVED 

- 
S E V E  EDKN, MAYOR 



SHELBY ENERGY COOPERATIVE, INC. UTILITY FRANCHISE 
AGREEMENT FOR SIMPSONVILLE, KENTUCKY 

SECTION 1: Shelby Energy Cooperative Inc., the purchaser and grantee of this 
franchise, or its legal representatives, successors, and assigns, hereinafter called the 
"purchaser," be, and is, subject to the conditions hereinafter contained, is hereby 
authorized and empowered to acquire, purchase, construct, maintain and operate in and 
through this City, a system or works for the generation, transmission and distribution of 
electrical energy' from points either within or without the corporate limits of this City, to 
all areas and parts of this City and the inhabitants thereof, as its corporate limits now or 
hereafter exist, excepting only those areas or parts included within a franchise heretofore 
granted by the City to Kentucky Utilities, and from and through this City to persons, 
corporations and municipalities beyond the limits thereof, and for the sale of same for 
light, heat, power and other purpose, and for such purposes to erect and maintain poles 
and other structures, wires and other apparatus necessary or convenient for the operation 
of said system in, upon, across, under, and along each and all of the streets, alleys and 
public grounds within the present and future corporate limits of this City; to have and 
hold, as by law authorized, any and all real estate, easements, water and other rights 
necessary or convenient for said purpose;-G use any and all such streets, alleys and public 
grounds while constructing or operating said electric system or works; and to cross any 
and all streets and streams in this City for the purpose of constructing, maintaining or 
extending such poles, wires and other apparatus as may be necessary or convenient for 
the proper distribution of electric energy in and through this City. Such right to maintain 
shall include the right to remove andor trim trees In accordance with the purchaser's 
custoinary procedures. If, after any pole or other structure or facility has once been 
erected or placed, in exercise of the authority herein granted, the Board of 
Commissioners shall order the removal of said pole, structure or facility on another 
location, the City shall pay the cost of malcing such relocation, except that, if the 
relocation is made necessary due to widening, regrading or reconstruction of a street or 
highway and the pole was originally erected in public right-of-way and is in public right- 
of-way immediately prior to the relocation, purchaser will pay the cost of the relocation. 

SECTION 2: The purchaser shall indemnify, and save harmless the City from 
any and all damages, judgments, decrees, costs and expenses, including a reasonable 
attorney's fee, which the City may legally suffer or incur or which may be legally 
obtained against the City for or by reason of the use and occupation of any street, alley, 
or public ground in the City by the purchaser, pursuant to the terms of this franchise, or 
legally resulting from the exercise by the purchaser of any of the privileges herein 
granted; and, if any claim shall be made or suit brought against the City for damages 
alleged to have been sustained by reason of the occupation of any street, alley, or public 
ground or exercise of any privileges herein granted, by the purchaser, the City shall 



immediately notify the purchaser in writing thereof, and the purchaser is hereby given the 
right and privilege to defend or assist in defending such suit, in the name of the City. 

SECTION 3: The City may not impose upon or exact from this purchaser any 
fee, compensation or remuneration of any kind, or impose upon the purchaser any 
obligation for the purchaser's engaging in the City or adjoining territory in the sale and 
distribution of electrical energy. The payments provided for in Section 9 being in 
consideration of the rights and privileges herein granted including those with respect to 
the streets, alleys and public grounds within the City. 

SECTION 4: The purchaser shall extend its electric light or power lines and 
install additional equipment whenever there is assured to it from additional business to be 
derived therefrom a reasonable return upon the investment required to install such 
extension. 

SECTION 5: The purchaser shall have the right to make and enforce reasonable 
rules and regulations necessary to the proper conduct of its business and protection of it 
property. 

SECTION 6: The purchaser shall have the right to charge for electrical energy 
supplied within the City, rates that are reasonable and that are subject to regulation by the 
Kentucky Public Service Commission. 

SECTION 7: This franchise and all rights and privileges granted hereunder shall 
be in full force and effect for a period of twenty (20) years from and after the date when 
this franchise is granted to the purchaser. 

SECTION 8: This franchise may be transferred by the purchaser and the word 
"purchaser" whenever used in this franchise shall include and be taken to mean and apply 
so to all the successors and assigns of the purchaser. 

SECTION 9: As additional consideration for the grant of this franchise, the 
purchaser will pay to the City a sum equal to 3% of the gross revenue received by the 
purchaser, on and after the date when the grant of this franchise becomes effective, from 
electric service rendered within the corporate limits of the City to customers supplied 
under residential and commercial revenue classification, as now defined in the 
purchaser's system of accounts and reported to the Kentucky Public Service Commission. 
The amount payable to the City for each hl1 calendar year during which this franchise is 
in effect shall be computed on the basis of revenues received between January 1st and 
December 31st of such year, and payment shall be made on or prior tlo March 1st next 
following such December 31st; the amount which may be payable to the City for a 
portion of a calendar year at the commencement or termination of the term of this 
franchise shall be computed on the basis of revenues received during such portion of a 
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calendar year, and shall be payable not inore than 60 days after the termination of the 
calendar year which includes the period for which payment is made. If any amount paid 
pursuant to the provisions of this Section 9 is stated by purchaser, at time of such 
payment, to be based in whole or in part on revenues which are subject to refund by 
purchaser, and if any part of such revenues thereafter is required to be refunded by 
purchaser, the City shall repay to purchaser that part of the payment made hereunder 
based upon such revenues required to be refunded, such repayment to be made, at 
purchaser's option, either on demand or by credit against the payment or payments 
otherwise next becoming due hereunder. Should any license tax, occupational tax or any 
other tax, charge or fee except ad valorem taxes be now or hereafter imposed, the amount 
payable under this section shall be payable only to the extent that it exceeds the sum of 
all such taxes, charges or fees. The Public Service Commission of Kentucky has directed 
that payments such as those to the City above provided for are to be recovered as charges 
to customers served within the involved franchise area, and that sucli charges are to be 
listed as separate items on such customers' bills. The City recognizes that the purchaser is 
subject to the provision of statutes heretofore hereafter enacted by the General Assembly 
of the Commonwealth of Kentucky including statutes prescribing the regulatory 
jurisdiction of the Kentucky Public Service Commission, and to such Commission's 
exercise of such jurisdiction, and could become subject to regulatory jurisdiction of other 
governmental agencies relative, among other subjects, to the malting of the said payments 
and to their rate or other treatment. If the charging, payment or collection of the sums 
specified in this Section 9 to be payable to the City should be made unlawful, prohibited 
by law or regulation, the provisions of this Section 9 shall be deemed separable from the 
remainder of the provisions of this Ordinance and of the franchise created hereby; and 
such remaining provisions of the franchise shall continue to be of full force and effect if 
the making of the said payments shall not be so made unlawful or prohibited, but if the 
purchaser at any time shall not be permitted to fully recover in its charges to its customers 
the purchaser's said payments to The City, provided for in this Section 9. The purchaser 
shall have an option to terminate this franchise, effective upon the effective date of the 
law, regulation or regulatory order denying such pennission. 

SECTION 10: If the purchaser of this franchise is the holder of a franchise 
previously granted by the City of Simpsonville then, unless the purchaser, as a part of its 
bid for this franchise expressly reserves its rights under such prior franchise, such prior 
franchise shall be deemed terminated effective upon the effectiveness ofthis franchise. 

SIMPSONVILLE, KENTUCKY 

By: 
Steve Eden 

Its: Mayor 
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ATTEST 

DEBBIE BATLINER, CITY CLERK 

SHELBY ENERGY COOPERATIVE, INC. 

Debra Martin 

Title: President and CEO 
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