BEFORE THE PUBLIC SERVICE COMMISSION
COMMONWEALTH OF KENTUCKY

CEIVED

In the Matter of: FEB 19 2007
PUBLIC SERYIE

AN INVESTIGATION INTO THE CONDITION ) gQMMiEﬁSSDi\%

AND MANAGEMENT OF APPALACHIAN )

WASTE CONTROL, INC. ) NO. 2006-00569

STATEMENT OF THE PRESTONSBURG CITY’S UTILITIES
COMMISSION IN SUPPORT OF THE APPOINTMENT OF
AN OPERATOR

I, David Ellis, duly sworn, state that I am Superintendent of the Prestonsburg
City’s Utilities Commission (hereinafter the “Utilities Commission™) and make the
following statement on its behalf in support of the appointment of the Utilities
Commission as the operator pursuant to the Temporary Injunction Order Appointing A
Temporary Receiver by the Franklin Circuit Court in Civil Action No. 05-CI-1007,
Division L

1. The Utilities Commission is a municipally owned utility and is managed
by its Board of Commissioners pursuant to KRS 58.010, et. seq.

2. The Utilities Commission maintains and operates a wastewater collection
system within and outside the City of Prestonsburg and a wastewater
treatment plant in Prestonsburg, Kentucky.

3. As of February 15, 2007, the Utilities Commission served 1,952
residential customers and 594 commercial customers, through sixty-four
miles of collector lines with fifty-two sewage lift stations. The wastewater
treatment plant has the capacity to treat nine hundred ninety thousand
gallons per day. As of February 15, 2007, the plant was operating at
approximately five hundred eighty thousand gallons per day of
wastewater flow during dry weather conditions.

4, The Utilities Commission’s wastewater treatment plant is operated by
persons certified as operators of a Class II wastewater treatment plant as
set out in 401 KAR 5:010.

5. The Utilities Commission is financially sound and has adequate operating
capital to conduct its operations and operate the five (5) wastewater
treatment plants in this matter.



6. The Utilities Commission is currently engaged in substantive discussions
with the Kentucky Environmental and Public Protection Cabinet
(“Cabinet”) regarding the terms and conditions of its appointment as the
operator by the Cabinet to be approved by the Franklin Circuit Court.

PRESTONSBURG CITY’S UTILITIES
COMMISSION

\ AN
BY: 3 i\m\mk&\&

David M. Ellis, Superintendent
2560 South Lake Drive
Prestonsburg, Kentucky 41653

Subscribed and sworn before me this /4 day of FQZ 2007.

My Commission expires: 6/’/25’] /;2-0 °g

NOTARY PUBLIC, STATE AT LARGE

ATTEST:

' Mﬁé/// z{%mﬁ/f
JIMMY CALHOUN, CHAIRMAN OF

THE PRESTONSBURG CITY’S
UTILITIES COMMISSION

BY: /Kc'péec{ . MeNaltls,
KIPLEY ¥ McNALLY, ESQ. [
KIPLEY J. MecNALLY, PLC
2527 Nelson Miller Parkway, Suite 104
Louisville, Kentucky 40223
502/245-61433

COUNSEL FOR THE PRESTONSBURG
CITY’S UTILITIES COMMISSION
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COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION
CASE NO. 2006-00569 RE CEj VED
IN RE: AN INVESTIGATION INTO THE CONDITION AND FEB 19 09
MANAGEMENT OF APPALACHIAN WASTE PUBLIC g,
CONTROL, INC. Commisgg, OE«‘E

THE CABINET'S PREHEARING
INVESTIGATION MEMORANDUM

L I I I S S O

Comes now the Environmental and Public Protection Cabinet (the "Cabinet"), by and
through counsel, hereby submits its Prehearing Investigation Memorandum, and respectfully
requests that the Public Service Commission (the "PSC") find the wastewater treatment plants at
issue "abandoned" pursuant to KRS 278.021, justifying the appointment of a receiver. Mr. Gary
Keith Fairchild was doing business under the name Appalachian Waste Control. Ultimately the
plants were taken over by Mr. Lance Bowling doing business under the name East Kentucky
Waste Control. In addition to the degradation of the waters of the Commonwealth and the public
health hazards associated with untreated sewage, the parties have apparently failed to properly

transfer ownership of the wastewater treatment plants as required by the PSC.

STATEMENT OF FACTS

At issue is the operation and maintenance of five wastewater treatment plants located

in Johnson County, Kentucky, namely Paradise Valley, Preston Estates, Richmond Hills Estates,



Neal Price, and Burkeshire Development. The Cabinet's facts on the five wastewater treatment
plants at issue are as follows:
BURKESHIRE DEVELOPMENT SUBDIVISION: (See Appendix A)

Burkeshire Development Subdivision, Al 2326, DOW 050031
2039 Burkeshire Landing, Staffordsville, KY 41256
KPDES Permit No. KY 0102687 discharging to Left Fork Rockhouse Creek at mile point 0.05.

Permit issued to Michael Burkett, Burkeshire Development, 517 F.M. Stafford Ave., Paintsville, KY 41240
on October 6, 1998

Change of ownership submitted by Keith Fairchild d.b.a. Appalachian Waste Control (AWC),
2656 Route 2039, Hager Hill, KY 41222, on January 25, 1999

Permit transferred to Keith Fairchild d.b.a. AWC on May 3, 1999

Letter submitted by Keith Fairchild on February 13, 2002 giving away all treatment plants
Permit transferred to Lance Bowling d.b.a. East Kentucky Waste Control (EKWC), 153 George
Branch, East Point, KY 41216, on February 27, 2002

DOW issued letter to Lance Bowling stating permit will be issued for shorter period of time
Permit reissued to Lance Bowling d.b.a. EKWC

Letter authorizing all DMRs to go to McCoy & McCoy issued 2/26/04

Verified Complaint filed in July of 2005 (see appendix F)

Larry Stambaugh, Certification Number 13665, P.O. Box 916, Staffordsville, KY 41256, (606)
789-1147, took over operation of plant in December 2005

Permit expired February 28, 2006

Larry Stambaugh resigns as operator June 30, 2006

NEAL PRICE SUBDIVISION: (See Appendix B)

Neal Price Subdivision, Al 2392, DOW 050135

Price Drive, Thelma, KY 41260

KPDES Permit No. KY 0097225 discharging to an unnamed tributary at mile point 0.23 to
Levisa Fork at mile point 59.83

Permit issued to Gary Keith Fairchild d.b.a. AWC on January 26, 1993

Change of Ownership submitted February 23, 2003

Permit transferred to Lance Bowling d.b.a. EKWC on February 27, 2002

Verified Complaint filed in July of 2005 (see appendix F)

Larry Stambaugh, Certification Number 13665, took over operation of plant in December 2005
Permit expired December 31, 2005

Larry Stambaugh resigns as operator June 30, 2006



PARADISE VILLAGE (VALLEY) SUBDIVISION: (See Appendix C)
* This subdivision was described as both Paradise "Village" and "Valley" in the KPDES permits. *

Paradise Village Subdivision, Al 2396, DOW 050023
KY 1428, Hager Hill, KY 41222
KPDES Permit No. KY 0076686 discharging to an unnamed tributary of Burnt Cabin Branch

According to an Order filed with the PSC on October 13, 1983:

...the plant was constructed in 1971 by Wayne T. Morgan on land owned by Paul
Pelphrey.. Wayne T. Morgan owns and operates the plant until his death in
1979...The Pelphreys are deemed the responsible party as the plant is on their
land...Permit issued to Mr. Pelphrey d.b.a. Suburban Sewage Treatment, Inc.,
Route #11, Depot Road, Paintsville, KY 41240, in 1980.

Report filed by PSC Utility Investigator October 13, 1983

Referral for legal action filed October 13, 1983

Order with PSC and Suburban Sewage Treatment, Inc. filed October 13, 1983
Memo regarding request for legal action dated November 21, 1983

PSC Hearing Schedules for April and June 1984

Administrative Complaint filed by Cabinet against Mr. Pelphrey June 11, 1984
Administrative Summons and Pretrial Conference Setting filed June 11, 1984
Memo regarding Administrative Complaint dated June 13, 1984

Memo regarding issuance of plumbing permits dated June 20, 1984 and July 27, 1984
Dewey Bocook files for incorporation of Paradise Village on July 31, 1984
Amended Administrative Complaint filed August 8, 1984

Memo regarding incorporation of Paradise Village dated September 4, 1984
Formal Hearing with Cabinet held on May 6, 1985

Order scheduling formal Hearing filed September 10, 1984

Order granting Formal Hearing filed October 10, 1984

Memo from Cabinet regarding depositions dated October 26, 1984

Settlement offer from Cabinet dated January 10, 1985

Order rescheduling trial filed January 13, 1985

Administrative summons filed February 5, 1985

Settlement offer from Suburban Sewage, Inc. dated February 11, 1985

Letter awaiting Hearing Officer's Report dated August 12, 1985

Sliding Scale settlement offered by Cabinet on September 20, 1985

Verified Complaint filed by Cabinet on May 15, 1986

Memo regarding progress reports dated June 15, 1986

Hearing Officer’s Report filed July 17, 1986

Order with Cabinet and the Pelphreys filed August 20, 1986

Ownership transferred to Bacook Engineering Company, 419 Broadway, Paintsville, KY 41240
Permit issued to Dewey Bacook on September 19, 1987

Memo regarding Enforcement Update dated January 1, 1988

Judgment filed against the Pelphreys on July 26, 1989

Settlement offer from Suburban Sewage, Inc. received September 18, 1989



Notice of Appeal filed by Petitioner, Justene Pelphry, on December 6, 1991

Permit issued to Gary Keith Fairchild d.b.a. AWC on October 9, 1992

Case Closure Memos dated September 13, 1993 and May 5, 1994

Permit reissued to Gary Keith Fairchild d.b.a. AWC on December 9, 1997

Letter from Fairchild giving all plants away dated February 13, 2002

Change of ownership submitted by Lance Bowling d.b.a. EKWC on February 23, 2002
Permit transferred to Lance Bowling d.b.a. EKWC on February 27, 2002

Permit issued to Lance Bowling d b.a. EKWC on June 18, 2003

Verified Complaint filed by Cabinet in July of 2005 (see appendix F)

Larry Stambaugh, Certification Number 13665, took over operation of plant in December 2005
Permit expired on December 31, 2005

Larry Stambaugh resigns as operator June 30, 2006

PRESTON ESTATES SUBDIVISION: (See Appendix D)

Preston Estates Subdivision, Al 2401, DOW 040065
Preston Estates Road, Meally, KY 41234
KPDES Permit No. KY 0080047 discharging to Buffalo Creek at mile point 0.23

Permit issued to E.J. Preston on February 1, 1979

Permit issued to Gary Keith Fairchild d.b.a. AWC on September 14, 1995

Referred to OLS May 10, 2001

Agreed Order filed with Lance Bowling d.b.a. EKWC on April 23, 2003

Verified Complaint filed in July of 2005 (see appendix F)

Larry Stambaugh, Certification Number 13665, took over operation of plant in December 2005
Permit expired December 31, 2005

Letter requesting all DMRs be sent to McCoy & McCoy dated February 26, 2006

Larry Stambaugh resigns as operator June 30, 2006

Letter from KPDES stating permit is finalized, requesting permit fee dated November 9, 2006

RICHMOND HILLS SUBDIVISION: (See Appendix E)

Richmond Hills Subdivision, Al 2409

KY 1107, Van Lear, KY 41265

KPDES Permit No. KY 0093823 discharging to an unnamed tributary at mile point 0.3 of John’s
Creek at mile point 2.15

Eastern Kentucky Homes, Inc., cited for construction without a permit on July 5, 1982

Complaint filed April 27, 1987 with First Commonwealth Bank (as stated in Agreed Order)
Agreed Order filed by Cabinet on February 22, 1989 filed against First Commonwealth Bank
and signed by Gary Keith Fairchild d.b.a. AWC

Permit issued to Gary Keith Fairchild d.b.a. AWC on February 13, 1990

Permit re-issued to Gary Keith Fairchild d.b.a. AWC on April 11, 1995

Permit re-issued to Gary Keith Fairchild d.b.a. AWC on December 7, 2000

Letter from Keith Fairchild giving away all plants dated February 13, 2002

Change of Ownership submitted by Lance Bowling d.b.a. EKWC on February 23, 2002



Permit transferred to Lance Bowling d.b.a. EKWC on June 21, 2002
Verified Complaint filed July of 2005 (see appendix F)
Larry Stambaugh, Certification Number 13665, took over operation of plant in December 2005
Letter requesting DMRs be sent to McCoy & McCoy dated February 26, 2006
Permit expired February 28, 2006
Larry Stambaugh resigns as operator June 30, 2006
Letter from KPDES requesting permit fee dated November 9, 2006
Letter from KPDES for final permit issuance dated December 15, 2006
VERIFIED COMPLAINT: (See Appendix F)

On July 26, 2005, a motion for Temporary Injunction was filed in Franklin Circuit
Court to enjoin the Defendant, Lance Bowling, from degrading the waters of the
Commonwealth. A Verified Complaint was filed July 26, 2005, against Mr. Bowling, and on
August 24, 2005, a motion to set the matter for a hearing was filed along with a Motion to Show
Cause. An Amended Motion to Show Cause, and the motion to set the matter for a hearing were
filed September 7, 2005. The Show Cause motion moved that Mr. Bowling show cause why he
should not be held in contempt for failure to comply with the Order entered July 26, 2005,
requiring him to stop discharging or allowing the discharge from the wastewater treatment
plants. On May 19, 2006, a Motion for a Second Show Cause Order was filed. A Temporary

Injunction Order appointing a temporary receiver was filed December 21, 2006. On December

27, 2006, an Entry of Appearance was filed by Ned Pillersdorf on behalf of the Defendant.

NOTICES OF VIOLATION (NOV)

BURKESHIRE DEVELOPMENT SUBDIVISION: received two NOVs in 2006, six NOVs in 2005,
and one NOV in 2004

NEAL PRICE SUBDIVISION: received five NOVs in 2006, and six NOVs in 2005

PARADISE VILLAGE (VALLEY) SUBDIVISION: received two NOVs in 2006, seven
NOVs in 2005, and one NOV in 2004

PRESTON ESTATES SUBDIVISION: received three NOVs in 2006, six NOVs in 2005, and
one NOV in 2004



RICHMOND HILLS SUBDIVISION: received four NOVs in 2006, and five NOVs in 2005
WITNESSES:

Mr. Paul Rogers, Inspector; Mr. Denver Lee Pigman, Inspector III,

Mr. George Flora, Inspector III; Roger Martin, Environmental Control Supervisor

DOW Hazard Regional Office, 233 Birch Street, Suite 1, Hazard, KY 41701

(606) 435-6022

Mr. Ricky Knight, Special Investigative Agent III, Office of the Inspector General, Suite 61
Wilkinson Blvd., Frankfort, KY 40601, (502) 564-1985

DIVISION OF ENFORCEMENT CONTACT PERSON:

Cathleen Adams, Environmental Enforcement Specialist or Jeff Cummins Environmental
Control Manager

Kentucky Division of Enforcement

14 Reilly Road, Frankfort Office Park

Frankfort, KY 40601

(502) 564-2150

STATEMENT OF THE CASE

The Division of Enforcement has had long standing enforcement cases with all
five of these wastewater treatment plants. All of the wastewater treatment plants are creating
public heaith threats due to improper operation and maintenance, and degradation of the waters
of the Commonwealth. Based on citizen complaints and the most recent inspections by the
Division of Water, raw sewage is being discharged, creating hazardous conditions. Mr. Bowling
was cited for violations of KAR Chapter 5 on Notices of Violation issued in 2004, 2005 and
2006 at all facilities. In addition, Mr. Bowling’s wastewater operator’s license expired on July 1,
2005. Larry Stambaugh, Certification Number 13665, took over operation of all five plants in

December 2005. Larry Stambaugh resigned as operator June 30, 2006.



STATEMENT OF LAW

At issue is the question of whether the wastewater treatment plants herein are
"abandoned" pursuant to KRS 278.021, justifying the appointment of a receiver. The Cabinet
contends that the facilities have been figuratively, as well as literally, abandoned. According to
the Public Service Commission the facilities were never lawfully transferred by Mr. Keith
Fairchild. Until recently, the facilities have been "operated" by Mr. Lance Bowling who is not a
certified licensed operator. Bowling's operation, or more specifically the lack thereof, has
resulted in numerous environmental violations. These environmental violations are directly
attributable to, and are as a result of, the lack of service provided by these wastewater treatment
plants. In this case, the lack of service provided by Mr. Lance Bowling even when facing court
action, including incarceration, constitutes abandonment. This abandonment has caused not only
environmental violations, but serious public health concerns as well. The release and backing up
of raw sewage in and around residents living in these subdivisions is a serious health hazard. The
Cabinet is currently negotiating with Prestonsburg City's Utilities Commission in an effort to

temporarily secure them as the operator of these wastewater treatment plants.



WHEREFORE, the Cabinet respectfully requests that the PSC find that the
wastewater treatment plants at issue be found to have been abandoned pursuant to KRS 278.021,

justifying the appointment of a receiver, and any and all other relief deemed appropriate.

Respectfully submitted,

ENVIRONMENTAL AND PUBLIC
PROTECTION CABINET

/

WST
ffice of Legal Services

Fifth Floor, Capital Plaza Tower

Frankfort, Kentucky 40601

(502) 564-5576 Telephone, (502) 564-6131 Facsimile
COUNSEL FOR THE CABINET




CERTIFICATE OF SERVICE

I hereby certify that on the 19th day of February, 2007, a
true and accurate copy of the foregoing PREHEARING
INVESTIGATION MEMORANDUM was mailed,
postage pre-paid, to the following:

Gary Keith Fairchild
Appalachian Waste Control
2656 Route 2039

Hager Hill, Kentucky 41222

Jeffrey Lance Bowling

East Kentucky Waste Control
153 George Branch

East Point, Kentucky 41216

Hon. Squire Williams II
Special Master Commission
Hazelrigg and Cox

415 West Main Street

P.O. Box 676

Frankfort, Kentucky 40601

Hon. Scott Porter

Office of the Attorney General's Office
700 Capitol Avenue

Capitol Building Suite 118

Frankfort, Kentucky 40601

Hon. Ned Pillersdorf (Council for Lance Bowling)
Pillersdorf, Derossett & Lane

124 West Court Street

Prestonsburg, Kentucky 41653

Hon. Kipley McNally, PLC (Council for Prestonsburg Utilities)
2527 Nelson Miller Parkway

Suite 104

Louisville, Kentucky 40223

JOMT - -
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PAuL E. PATTON
GOVERNOR

JAMES E. BICKFORD
SECRETARY

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK
14 Rewy RD
FrANKFORT KY 40601

0CY 06 1938

Mr. Michael Burkett
Burkeshire Development

517 F. M. Stafford Avenue
Paintsville, Kentucky 41240

Re: NPDES No.: KY0102687
Left Fork Rockhouse Creek
Johnson County, Kentucky

Dear Mr. Burkett:

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES) permit
for Left Fork Rockhouse Creek. This action constitutes a final permit issuance under
401 KAR 5:075 pursuant to KRS 224.16-050.

This permit will become effective on the date indicated in the attached permit
provided that no request for adjudication is granted. All provisions of the permit
will be effective and enforceable in accordance with 401 KAR 5:075 unless stayed by
the Hearing Officer under Sections 11 and 13.

Any demand for a hearing on the permit shall be filed in accordance with the
procedures specified in KRS 224.10-420, 224.10-440, 224.10-470 and any regulations
promulgated thereto. Any person aggrieved by the issuance of a permit final decision
may demand a hearing pursuant to KRS 224.10-420(2) within thirty (30) days from the
date of the issuance of this letter. Two copies of reguest for hearing should be
submitted in writing to the Natural Resources and Environmental Protection Cabinet,
Office of Administrative Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601 and
the Commonwealth of Kentucky, Natural Resources and Environmental Protection Cabinet,
Division of Water, 14 Reilly Road, Frankfort, Kentucky 40601. For your record keeping
purposes, it is recommended that these requests be sent by certified mail. The
written request must conform to the appropriate statutes referenced above.

If you have any questions regarding the KPDES decision, please contact Ms. Judy
Zeiglexr, Inventory and Data Management Section, KPDES Branch, at (502) 564-2225,
extension 465.

Further information on procedures and legal matters pertaining to the hearing
request may be obtained by contacting the Office of Administrative Hearings at (502)
564-7312.

Sincerely,

Jack A. Wilson, Director
Division of Water

JAW: NG
Enclosure
c: Hazard Regional Office

é% Printed on Recycled Paper
An Equal Opportunity Employer M/F/D



JAMES E. BICKFORD

SECRET Paul E. PATTON
EC ARY

GOVERNOR

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK
14 Rewty Rp
FRANKFORT KY 40601

STATEMENT OF BASIS
KPDES No.: KY(0102687 Permit Writer: Daymond Talley Date: August 11, 1998
Facility Name: Left Fork Rockhouse Creek
Facility Location: State Route 2039
Left Fork Rockhouse Creek, Johnson County,
Kentucky

Permitting Action: This 1is an issuance of a permit for a
Subdivision.

Permit Duration: Five (5) years
Receiving Stream: Left Fork of Rockhouse Creek at mile point 0.05

Stream Segment Use Classification: Warmwater Aquatic Habitat and Primary/Secondary
Contact Recreation

Stream Low Flow Condition: 0.00 cfs

Justification of Permit Conditions:

The following regulations are pursuant to KRS 224.70-100 and KRS 224.70-110.
Biochemical Oxygen Demand (5-day), Total Suspended Solids, Fecal Coliform and pH

The effluent limitations for the abkove permit parameters are consistent with 401 KAR
5:045.

Ammonia Nitrogen and Dissolved Oxygen
The effluent limitations for the above permit parameters are consistent with 401 KAR
5:031.

Nondegradation
The conditions of 401 KAR 5:029, Section 2(1) and (3) have been satisfied by this
permit action. A review under Section 2(2) and (4) is not applicable.

(Disk #3/fd)

@ Printed on Recycled Paper
An Equal Opportunity Employer M/F/D



KPD =S

KENTUCKY POLLUTANT

DISCHARGE ELIMINATION
SYSTEM

PERMIT

PERMIT NO.: KY0102687

AUTHORIZATION TO DISCHARGE UNDER THE
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM

Pursuant to Authority in KRS 224,
Burkshire Development

517 F. M. Stafford Avenue
Paintsville, Kentucky 41240

is authorized to discharge from a facility located at

Left Fork Rockhouse Creek
State Route 2039

Left Fork Rockhouse Creek, Johnson County, Kentucky
to receiving waters named

Left Fork of Rockhouse Creek at mile point 0.05
in accordance with effluent limitations, monitoring requirements and other conditions
set forth in PARTS I, II, and III hereof. The permit consists of this cover sheet,
and PART I 2 pages, PART II 1l page, and PART III 1 page.

This permit shall become effective on BEC 0 i 1998

This permit and the authorization to discharge shall expire at midnight,

MOV 3 0 2003

O‘TT 0 6 1998 (;ZE%LUU5£;£;;{”—

i Jack A. Wilson, Director
Date Signed Division of Water

Robert W. Logan
Commissioner

DEPARTMENT FOR ENVIRONMEI:ITAL PROTECTION ¢, Remtucky 40601
Division of Water, Frankfort Office Park, 14 Reilly Road, Frankfort,

printed on Recycled Paper
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B.

PART I
Page I-2
Permit No.: KY0102687

Schedule of Compliance

1.

The permittee shall achieve compliance with all requirements on the
effective date of this permit.

The permittee will eliminate the discharge and will connect to a

comprehensive sewer system provided such system can adequately treat the
wastes.



PART III

Page ITI-1

Permit No.: KY0102687
PART III

OTHER REQUIREMENTS

A. Reporting of Monitoring Results

Monitoring results obtained during each quarter must be summarized and reported on a
preprinted Discharge Monitoring Report (DMR) form which will be mailed to you. Each
quarter's completed DMR must be mailed to the Division of Water at the address listed
below (with a copy to the appropriate Regional Office) postmarked no later than the
28th day of the month following the completed quarter.

Division of Water Kentucky Natural Resources and
Hazard Regional Office Environmental Protection Cabinet
233 Birch Street, Suite 1 Dept. for Environmental Protection
Hazard, Kentucky 40601 Division of Water

ATTN: Mr. Gene Blair Inventory & Data Management

14 Reilly Road, Frankfort Office Park
Frankfort, Kentucky 40601

B. Reopener Clause

This permit shall be modifiéd, or alternatively revoked and reissued, to comply with
any applicable effluent standard or limitation issued or approved under 401 KAR 5:050
thru 5:080 and KRS 224, if the effluent standard or limitation so issued or approved:

1. Contains different conditions or is otherwise more stringent than
any effluent limitation in the permit; or

2. Controls any pollutant not limited in the permit.

The permit as modified or reissued under this paragraph shall also contain any other
requirements of KRS Chapter 224 when applicable.
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~Ld
CHANGE IN OWNERSHIP CERTIFICATION /Lv"’w !
Facility Name/@azzgs/%//zg Dev. Sobvasicn NPRESNO. (/“/67/ c2GET
P Name (if changed) : ¢
revious e e e R IRR30 Al 17 *Netiason

| hereby certify that | will assume ownership and all responsibility for meeting the permit conditions of the
Commonwealth of Kentucky relating to water quality at the permitted facility listed below on the effective date

indicated. RECEIVED BY KPDES BRANCH
Name of New Owner or Authorized Representative %//1;,/ Y c/,/;./
Company Name /—/,’/),ngdﬁ/;ﬂm Was]E Cowlr o, frC -

26853 AU 3535
Mo Ll ik, 222

Addrace of Naw Qwner

1

/ 4 ,
Telephone No. of Owner/Authorized Representative ‘ & G- 297 - C> Fo G
_— A} 5
Location Address of Facility Bl ESH2 & Lan e, /2//4 ff.::zgo 7 Ak
s 7
Effective Date of Transfer ' S =285 99 -

(Do ESEre & ‘Ae//‘/ ZASC
C”/cf e bl Bl £ET7

Previous Owner Name

Indicate the address where the Discharge Monitoring Report (DMR) forms should be sent. (Complete only if different
from owner name and address listed above.] These DMR forms are preprinted with permit limitations and mailed out
each quarter {semi-annually for individual residences).

Alternate DMR Mailing Name

Alternate DMR Mailing Address

Sianature of New, Owner or Authorized Representative Date o
. _% C/ S D77
;(, :

Acknowledged before me this Ao day of rjﬂAL 19 49

Notary Public ¢\Q\,UUQA/ZU %ﬁ% Commission Expires: "l‘ ( - Q\OO /

Complete and return this form to:
KPDES Branch, Division of Water
Frankfort Office Park Notary Seal
14 Reilly Road
Frankfort, KY 40601

DEP 7032-CUL (9/96)



JAaMES E. BICKFORD PAauL E. PATTON

SECRETARY GOVERNOR
COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK
14 Reiy RD
FRANKFORT KY 40601
May 3, 1999
Mr. Keith Fairchild
Applachian Waste Control
2656 Route 2039
Hager Hill, Kentucky 41222
Re: Burkeshire Development Subdivision

KPDES Permit No.: KY0102687
Johnson County, Kentucky

Dear Mr. Fairchild:

The Division of Water received the Change in Ownership Certification for
the above-referenced facility. The Kentucky Pollutant Discharge Elimination
System (KPDES) permit has been revised to reflect this change. Enclosed is a
copy of the KPDES permit with the revised page.

If you have any questions, please contact Pete Beckley, of my staff, at
(502) 564-2225, extension 469.

R. Bruce Scott, P.E.

Environmental Engineer Branch Managelr
KPDES Branch

Division of Water

RBS:PB:pg
Enclosure

c: Hazard Regional Office
Division of Water Files

oy Printed on Recycled Paper
&Y An Equal Opportunity Employer M/F/D
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Gary Keith Fairchild
2656 KY RT 2039
Hager Hill, KY 41222

February 13, 2002

Division of Water
Permits Branch
Frankfort Office Park,
14 Reilly Road
Frankfort, KY 40601

Dear Sir:

This letter is to notify the KY Division of Water that of as February 1, 2002, that
all Waste Water Systems owned by Appalachian Waste Control have been given
away. A list of these systems is included with this letter.

Mr. Lance Bowiing, Class | Certification Number 01485 has accepted the
systems. He is currently certified by KY Division of Water in Waste Water

Operation. He began operation and maintenance of the systems as of February
1, 2002.

Both parties are proceeding with the papewvork needed to complete the
transfers.

Sincerely,

<o el

Gary Keith Fairchild



Neil Price Subdivision
Preston Estates
Richmond Hills Estates
Paradise Village
Burkeshire Estates

KY0097225

KY0080047
KY0093823
KY0076686
KY0102687



JAaMES E. BICKFORD
SECRETARY

Paul E. PATTON
GOVERNOR

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRaNKFORT OFFICE PARK
14 Rewly Ro
FrankroRT KY 40601

February 27, 2002

Mr. Lance Bowling

East Kentucky Waste Control
153 George Branch

East Point, Kentucky 41216

Re: Burkeshire Estates
KPDES Permit No.: KY0102687
Johnson County, Kentucky

Dear Mr. Bowling:

The Division of Water received the Change in Ownership Certification for
the above-referenced facility. The Kentucky Pollutant Discharge Elimination
System (KPDES) permit has been revised to reflect this change. Enclosed is a
copy of the KPDES permit with the revised page.

: If you have any gquestions, please contact Pete Beckley, of my staff, at
(502) 564-2225, extension 469.

Sincerely,

fﬂ'\’z?wu CfZ&'\,

R. Bruce Scott, P.E.

Environmental Engineer Branch Manager
KPDES Branch
Division of Water

RBS:PB:pg
Enclosure

C: Hazard Regional Qffice
Division of Water Files

@ Printed on Recycled Paper
An Equal Opportunity Employer M/F/D



CHAN Y IN OWNERSHIP CERTIFIC TION
Facility Name NPDES No.
[ i/ I I ; ! PN/ I T
e leshire fj_f;“mjes 71< \f O] Od(a P 7
Previous Name (if changed) County
j LiX‘\ NScrm

I hereby certify that I will assume ownership and all responsib;l%l?/_ ] .
Kentucky relating to water quality at the permitted facility listed ablVE b thetoltfect

¢

e iditel ibdicated.

Name of New Owner or Authorized Representative

Z\ ance B(p&d //77

Company Name

Address of New Owner (Street, City, State, Zip Code)

Last Kentoc Ky LJoste Condred

TTTATUL S ERARCE

133 beorye Bry Ea5+ o, 1 Ky /24 &

Telephone No. of Owner/Authorized Representative

Location Address of Facility

(606 \F57 . O

Effective Date of Transfer

%\M"Kﬁsi‘\\lft Estodes :%ufx(/fijo. !'Je_, }/\\1,
ek l\ 2000

2

Previous Owner Name

1
/Qp,/)& fachion Uaste Covtrel

Indicate the address where the Discharge Monitoring Report (DMR) forms should be sent. (Complete only if different from owner
name and address listed above.) These DMR forms are preprinted with permit limitations and mailed out each quarter (semi-

anhually for individual residences).

Alternate DMR Mailing Name

Alternate DMR Mailing Address

-

Date

A-R3-03

Signature ofNew Owner or Authorized Representative
A Sl e 5 a%

Acknowledged before me this Q 5

, A0

day of Ef—é,f‘/‘(‘"’“lf

Notary Publ{/c/%

/ /’1: 14

“ //7
A -~ . - ), -
2 // Q.2 «/// 02/, f Commission Expires: D@L" . 4 ; Foo

Notary Seal

A

for, m@eﬁngrgthe permit conditions of the Commonwealth of

Questions on completing this form?

Complete and return this form to:

Form DEP 7032-CO

Contact the KPDES Branch at (502) 564-3410.

Division of Water, KPDES Branch
Frankfort Office Park

14 Reilly Road

Frankfort, KY 40601

Revised May 2001



ERNIE FLETCHER ENVIRONMENTAL AND PUBLIC PROTECTION CABINET LAJUANA S. WILGHER

GOVERNOR .
? DEPARTMENT FOR ENVIRONMENTAL PROTECTION SECRETARY

DivISION OF WATER
14 REILLY ROAD
FRANKFORT, KENTUCKY 40601-1190
www.kentucky.gov

August 12, 2004

Mr. Lance Bowling
East Kentucky Waste Control
153 George Branch
East Point, Kentucky 41216

Re: Burkeshire Development
KPDES No.: KY0102687
Johnson County, Kentucky

Dear Mr. Bowling:

Enclosed is the Kentucky Pollutant Discharge Elimination System
(KPDES) permit for the above-referenced facility. This action constitutes
a final permit issuance under 401 KAR 5:075, pursuant to KRS 224.16-050.

Your facility is being issued a permit that is shorter than the
normal five-year term in order to synchronize permit issuance by
watershed. The permit fee that is assessed for this short-term permit is
prorated based on the permit duration. Implementation of watershed
permitting began in the year 2001 and your targeted permit issuance is
based upon your location in the watershed basin. Since your total fee has
already been paid, a $16.75 refund will be sent to you in 6-8 weeks.

This permit will become effective on the date indicated in the
attached permit provided that no reguest for adjudication is granted. All
provisions of the permit will be effective and enforceable in accordance
with 401 KAR 5:075, unless stayed by the Hearing Officer under Sections 11
and 13.

Any demand for a hearing on the permit shall be filed in accordance
with the procedures specified in KRS 224.10-420, 224.10-440, 224.10-470
and any regulations promulgated thereto. Any person aggrieved by the
issuance of a permit final decision may demand a hearing, pursuant to KRS
224.10-420(2) within thirty (30) days from the date of the issuance of
this letter. Two (2) copies of request for hearing should be submitted in
writing to the Environmental and Public Protection Cabinet, Office of
Administrative Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601
and the Commonwealth of EKentucky, Environmental and Public Protection
Cabinet, Division of Water, 14 Reilly Road, Frankfort, Kentucky 40601,
For your record keeping purposes, it is recommended that these reguests be
sent by certified mail. The written request must conform to the
appropriate statutes referenced above.

Recycled Paper
An Equal Opportunity Employer M/F/D



Mr. Lance Bowling
Burkeshire Development/KY0102687
Page Two

If you have any questions regarding the KPDES decision, please
contact Courtney Seitz, Inventory and Data Management Section, KPDES
Branch, at (502) 564-2225, extension 465.

Further information on procedures and legal matters pertaining to
the hearing request may be obtained by contacting the Office of
Administrative Hearings at (502) 564-7312.

Sincerely,

NAwecis

Jeffrey W. Pratt, Director
Division of Water

JWP:NG:ng
Enclosure

c: Hazard Regional Office
Division of Water Files



KENTUCKY POLLUTANT

DISCHARGE ELIMINATION
SYSTEM

PERMIT

PERMIT NO.: KY0102687

AUTHORIZATION TO DISCHARGE UNDER THE
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM

Pursuant to Authority in KRS 224,

East KY Waste Control

153 George Branch

East Point, Kentucky 41216
is authorized to discharge from a facility located at

Burkeshire Development

State Route 2039

Rockhouse Creek, Johnson County, Kentucky
to receiving waters named

Left Fork of Rockhouse Creek at mile point 0.05
in accordance with effluent limitations, monitoring requirements and other conditions
set forth in this permit. The permit consists of this Cover Sheet, a Subject Item
Inventory Sheet, Effluent Limitations and Monitoring Requirements, and Facility
Requirements.

This permit shall become effective on October 1, 2004.

This permit and the authorization to discharge shall expire at midnight,
February 28, 2006.

August 12, 2004
Date Signed Jeffrey W. Pratt, Director
Division of Water

Lloyd R. Cress
Commissioner

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
Division of Water, Frankfort Office Park, 14 Reilly Road, Frankfort, Kentucky 40601

Printed on Recycled Paper



ERNIE FLETCHER ENVIRONMENTAL AND PUBLIC PROTECTION CABINET LAJUANA S. WILCHER

GOVERNOR >
DEPARTMENT FOR ENVIRONMENTAL PROTECTION SECRETARY

DIVISION OF WATER
14 REILLY ROAD
FRANKFORT, KENTUCKY 40601-1190
www.kentucky.gov

STATEMENT OF BASIS

KPDES No.: KY0102687 Permit Writer: Dan Juett Date: May 13, 2004
AI No.: 2326

Facility Name: Burkeshire Development

Facility Location: State Route 2039

Rockhouse Creek, Johnson County, Kentucky

Permitting Action: This is a reigsuance of a permit for a
subdivision SIC Code 6552.

Permit Duration: Expires February 28, 2006. This expiration
date will place the facility in the correct 5-
vear cycle as per the Kentucky Watershed
Management Framework. In this instance, the
permit is scheduled for relssuance in March
2006 for the Big and Little Sandy/Tygarts Basin
Management Unit.

Description of Discharge: Sanitary wastewater with an average daily design
flow of 0.008 million gallons per day

Receiving Stream: Left Fork of Rockhouse Creek at mile point 0.05

Stream Segment Use Classification: Warmwater Aquatic Habitat, Primary/Secondary
Contact Recreation, and Domestic Water Supply

Stream Low Flow Condition: 0.00 cfs

Regional Facility Plan: The plant is located within the regional

facility planning area of the city of
Paintsville. The current facility is compatible
with the regional facility plan and no regional
facility is available for connection as defined
in regulation 401 KAR 5:002, Section 1(21).

Justification of Permit Conditions:

The following regulations are pursuant to KRS 224.10-100, KRS 224.70-100, and KRS
224.70-110.

Biochemical Oxygen Demand (5-day), Total Suspended Solids, Fecal Coliform, and pH
The effluent limitations for the above permit parameters are consistent with 401 KaR
5:045.

Ammonia Nitrogen and Dissolved Oxygen

The effluent limitations for the above permit parameters are consistent with 401 RAR
5:031.

Antidegradation:
The conditions of 401 KAR 5:029, Section 1(1) have been satisfied by this permit
action. A review under Section 1(2), (3), and (4) is not applicable.

Printed on Recycled Paper

An Equal Opportunity Employer M/F/D
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To. division of compliance assistance

I, Larry Stambaugh, a certified class IIl waste water operator will be taking over the
operation and maintenance of 5 residential package plants for East Kentucky Waste Control.
Lance Bowling is and will remain to be the owner of the company and plants, but lost his license
and is no longer certified to run the plants. My certification number if needed is 13665. Lance
Bowling will also need to be taken off as the operator.

The 5 plants are in Johnson county. The names and certification numbers are as followed:
Burkshire Estates Ky0102687, Richmond hills Ky0093823, Neil Price subdivision Ky0097225,
Paradise Village Ky0076686, Preston Estates Ky0080047.

Larry Stambaugh

ECEIVE

DEC 9 1 2005
DIVISION OF
COMPLIANCE ASSISTANCE
COUNTY: Ja;{t}igk/ eI oA, MEAL PRICE, BURKESHIZE, Ricititald HILLS

FACHLITY
(0.8 2236,  2392,2400 | /)

econ . T 33350
o erANGHRELE. flﬁggy ) f

o LANE Bowiihe



Mar U2 UG Ud:30p

February 26, 2006

Ms. Vicky Prather

Natural Resources and Environmental Protection
Division of Water- K.P.D.IL.S. Branch

14 Reilly Road, Frankfort Office Park

Frankfort, K'Y 40601

Dear Ms. Prather:

Effective March 1, 2000, please send all K.P.D.L.S.
Reports for the following facilities:

Paradise Village Subdivision, Johnson County

Bush Gardens, Johnson County
Burkshire Development, Johnson County
Neal Price Subidivision, Johnson County

to the following address:
MeCoy & McCoy l.aboratories
Attn: D.M.R. Coordinator

P.O. Box 907, 825 Industrial Road
Madisonville, K'Y 42431

Sincerely,

FACILITY:

Discharge Monitoring

KY0076686
KY0102687
KY0097225 .

CONTA(H@Z}fu« %%Z;QA

T 7

TITLE: @}0 ecatropr—



ERNIE FLETCHER ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
GOVERNOR DEPARTMENT FOR ENVIRONMENTAL PROTECTION
DviSION OF WATER
14 REiLLY ROAD
FRANKFORT, KENTUCKY 40601-1190
www.kentucky.gov

LAJUANA S. WILCHER
SECRETARY

November 9, 2006

Mr. Lance Bowling
East Kentucky Waste Control
153 George Branch
East Point, Kentucky 41216

Re: KPDES Permit Fee Due
Burkeshire Development Subdivision
KPDES No.: KY0102687
Johnson County, Kentucky

Dear Mr. Bowling:

The Kentucky Pollutant Discharge Elimination System (KPDES) permit
for the above-referenced facility has been finalized and is ready for

issuance in accordance with 401 KAR 5:075, and pursuant to KRS 224.16-
050.

The KPDES permit fee due is $1200.00. Please make your check or
money order payable to the Kentucky State Treasurer and mail it to the
Division of Water, KPDES Branch, Inventory and Data Management Section,
14 Reilly Road, Frankfort, Kentucky 40601, within thirty (30) days of the

date of this letter. For your record keeping purposes, 1t is recommended
that the fee be sent by certified mail.

If you have any questions concerning this matter, please contact me
at (502) 564-2225, extension 402.

Sincerely,

Nancy Green, Program Coordinator
Inventory and Data Management Section
KPDES Branch

Division of Water

NG:ng
c: Division of Water Files

Py

.
Kettudky™
KentuckyUnbridledSpirit.com UNBRIDLED SPIRIT —ab-

Bn Equal Opportunity Employer M/F/D


http://KentuckyUnbrid1edSpirit.com

June 30, 2006
Wastewater Certification Section

14 Reilly Road
Frankfort,Ky 40601

To Whom It May Concern:

ECEIVE

JUL ~ 5 2006

DIVISION OF
COMPLIANCE ASSISTANCE

AL # 3 3RS0

This letter is to notity you that I Larry M Stambaugh certification # 13665, agency interesill no
longer be the operator for the following sewer package treatment plants effective June 30, 2006.

Plant Name

Richmond Hills Estates

Preston Estates Subdivision
Burkeshire Development Subdivision
Neal Price Subdivision

Paradise Valley Subdivision

Sincerely,

Larry M Stambaugh

é
7

Permit Number

KY0093823
KY0080047
KY0102687
KY0097225
KY0076686
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PHiLLIP J. SHEPHERD

SECRETARY GOVERNOR

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK

18 REILLY ROAD
FRANKFORT, KENTUCKY 40601

JAN 2 6 1993

Mr. Keith Fairchild
Appalachian Waste Control, Inc.
2656 Route 2039

Hager Hill, Kentucky 41222

Re: NPDES No. KY0097225
Johnson County, Kentucky

Dear Mr. Fairchild:

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES) permit for
Neil Price Subdivision. This action constitutes a final permit issuance under 401 KAR
5:075 pursuant to KRS 224.16-050.

This permit will become effective on the date indicated in the attached permlt
provided that no request for adjudlcatlon is granted. All provisions of the permit will
be effective and enforceable in accordance with 401 KAR 5:075 unless stayed by the
Hearing Officer under Sections 11 and 13.

If you wish to request an adjudicatory hearing, you must;submit the request in
writing (an original and two (2) copies) to the Department of Law within thirty (30)
days from the date of this letter. For your record keeping purposes, it is recommended
that this request be sent by certified mail. The hearing request must conform to the
requirements of KRS 224.10-420. .

If you have any questions regarding this permit, please contact Ms. Judy Zeigler
~of the Inventory and Data Management Section, KPDES Branch, at (502) 564-3410.

Further information on procedures and legal matters pertaining to the adjudicatory
hearing may be obtained by contacting Ms. Kathy Hargraves, Department of Law, at (502)
564-5576.

Sincerely,
Jack A. Wilson, Director
Division of Water
JAW:BT:dc
Enclosure
c: Hazard Regional Office

Pam Butcher
Glenn Patton

e‘ Printed on Recycled Paper
A An Equal Opportunity Employer M/F/H

BRERETON C. JONES



KENTUCKY POLLUTANT

DISCHARGE ELIMINATION
SYSTEM

PERMIT

PERMIT NO. KXy0097225

AUTHORIZATION TO DISCHARGE UNDER THE
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM

Pursuant to Authority in KRS 224,

Appalachian Waste Control, Incorporated

2656 Route 2039

Hager Hill, Kentucky 41222 s
is authorized to discharge from a facility located at

Neil Price Subdivision

Kentucky Highway 1107

Thelma, Kentucky - Johnson County
to receiving waters named

Unnamed tributary at mile point 0.23 to Levisa Fork at mile point 59.83
in accordance with effluent limitations, monitoring requirements and other conditions
set forth in Parts I, II, and III hereof. The permit consists of this cover sheet, and
Part I 2 page(s), Part II 1 page(s) and Part III ]l page(s).

This permit shall become effective on MAR - 1 1993

This permit and the authorization to discharge shall expire at midnight, FEB 2 8 1998

JAN 26 1993 W/A////%M

Date Signed Jack A. Wilson, Director
Divyision of Water

Robert W, Logan
Commissioner

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
Division of Water, Frankfort Office Park, 14 Reilly Road, Frankfort, Kentucky 40601

Printed on Recycled Paper
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PART IT
Page TI-1
Permit No.: KY0097225

STANDARD CONDITIONS FOR KPDES PERMIT

The permittee is also advised that all KPDES permit conditions in KPDES
Regulation 401 KAR 5:065, Section 1 will apply to all discharges authorized by
this permit.

This permit has been issued under the provisions of KRS Chapter 224 and
regulations promulgated pursuant thereto. Issuance of this permit does not
relieve the permittee from the responsibility of obtaining any other permits or
licenses required by this Cabinet and other state, federal and local agencies.
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PART III
Page III-1
Permit No.: KY0097225

PART III

OTHER REQUIREMENTS

A. Reporting of Monitoring Results

Monitoring results obtained during each quarter must be summarized and reported
on a preprinted Discharge Monitoring Report (DMR) Form which will be mailed to
you. Each quarter's completed DMR must be mailed to the Division of Water at the
address listed below (with a copy to the appropriate Regional Office) postmarked
no later than the 28th day of the month following the completed quarter.

Division of Water Kentucky Natural Resources and
Hazard Regional Office Environmental Protection Cabinet
233 Birch Street, Suite 1 Dept. for Environmental Protection
Hazard, Kentucky 41701 Division of Water

ATTN: Mr. Gene Blair Inventory & Data Management

14 Reilly Road, Frankfort Office Park
Frankfort, Kentucky 40601

B. Reopener Clause .-,

This permit shall be modified, or alternatively revoked and‘reissued, to comply
with any applicable effluent standard or limitation issued or approved under 401
KAR 5:050 thru 5:080 and KRS 224, if the effluent standard or limitation so
issued or approved: :

1. Contains different conditions or is otherwise more stringent than
any effluent limitation in tpe permit; or

2. Controls any pollutant not limited in the permit.

The permit as modified or reissued under this paragraph shall also contain any
other requirements of KRS Chapter 224 when applicable.
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PauL E. PATTON

SECRETARY GOVERNOR

COMMONWE_ALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRankFORT OFFICE PARK
14 ReiLLy RD
FRANKFORT KY 40601

HAY 11 1398

Keith Fairchild, President

Appalachian Waste Control, Incorporated
2656 Route 2039

Hager Hill, Kentucky 41222

Re: NPDES No.: KY0097225
_Johnson County, Kentucky
Neal Price Subdivision

Dear Mr. Fairchild:

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES) permit
for Neal Price Subdivision. This action constitutes a final permit issuance under 401
KAR 5:075 pursuant to KRS 224.16-050.

This permit will become effective on the date indicated in the attached permit
provided that no request for adjudication is granted. All provisions of the permit
will be effective and enforceable in accordance with 401 KAR 5:075 unless stayed by
the Hearing Officer under Sections 11 and 13.

Any demand for a hearing on the permit shall be filed in accordance with the
procedures specified in KRS 224.10-420, 224.10-440, 224.10-470 and any regulations
promulgated thereto. Any person aggrieved by the issuance of a permit final decision
may demand a hearing pursuant to KRS 224.10-420(2) within thirty (30) days from the
date of the issuance of this letter. Two copies of request for hearing should be
submitted in writing to the Natural Resources and Environmental Protection Cabinet,
Office of Administrative Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601 and
the Commonwealth of Kentucky, Natural Resources and Environmental Protection Cabinet,
Division of Water, 14 Reilly Road, Frankfort, Kentucky 40601. For your record keeping
purposes, it is recommended that these requests be sent by certified mail. The
written request must conform to the appropriate statutes referenced above.

If you have any questions regarding the KPDES decision, please contact Ms. Judy
Zeigler, Inventory and Data Management Section, KPDES Branch, at (502) 564-2225,
extension 465.

Further information on procedures and legal matters pertaining to the hegring
request may be obtained by contacting the Hon. Barbara Foster, Division of Hearings,
at (502) 564-7312.

Sincerely,

RRews Soo

Jack A. Wilson, Director
Division of Water

JAW: NG
Enclosure
C: Hazard Regional Office

@ Printed on Recycled Paper
An Equal Opportunity Employer M/F/D
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Paul. E. PATTON

SECRETARY GOVERNOR
/ COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK
14 Rewty Ro
FrankrorT KY 40601
. STATEMENT OF BASIS
KPDES No.: KY0097225 Permit Writer: Sue L. Davis Date: December 8, 1997
Facility Name: Neal Price Subdivision
Facility Location: Price Drive, off Kentucky Highway 1107
Thelma, Johnson County, Kentucky
Permitting Action: This is a reissuance of a permit for a
subdivision. -
Permit Duration: 5 years
Receiving Stream: Unnamed tributary at mile point 0.23 to Levisa
Fork at mile point 59.83
Stream Segment Use Classification: Warmwater Aquatic Habitat and Primary/Secondary
Contact Recreation
Stream Low Flow Condition: 0.01 cfs

Justification of Permit Conditions:
The following regulations are pursuant to KRS 224.70-100 and KRS 224.70-110.
Biochemical Oxygen Demand (5 day), Total Suspended Solids, Fecal Coliform and pH

The effluent limitations for the above permit parameters are consistent with 401 KAR
5:045.

Ammonia Nitrogen and Dissolved Oxygen
The effluent limitations for the above permit parameters are consistent with 401 KAR
5:031.

Nondegradation
The conditions of 401 KAR 5:028, Section 2(1) and (3), have been satisfied by this
permit action. A review under Section 2(2) and (4) is not applicable.

{Disk #12/9k)

Og; Printed on Recycled Paper
& An Equal Opporunity Employer M/F/D



KENTUCKY POLLUTANT

DISCHARGE ELIMINATION
SYSTEM

PERMIT

PERMIT NO.: KY0097225

AUTHORIZATION TO DISCHARGE UNDER THE
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM

Pursuant to Authority in KRS 224,

Appalachian Waste Control, Inc.

2656 Route 2039

Hager Hill, Kentucky 41222
is authorized to discharge from a facility located at

Neal Price Subdivision

Price Drive, off Kentucky Highway 1107

Thelma, Johnson County, Kentucky
to receiving watéers named

Unnamed tributary at mile point 0.23 to Levisa Fork at mile point 59.83
in accordance with effluent limitations, monitoring requirements and other conditions
set forth in Parts I, II, and III hereof. The permit consists of this cover sheet,
and Part I 2 page(s), Part II 1 page(s), and Part III 1 page(s).

This permit shall become effective on Juk 61198

This permit and the authorization to discharge shall expire at midnight,

JUN-3'0 2003

‘&ﬁﬁ’% 1 1998 (;25%;155' ;S:;ur”

Date Signed Jack A. Wilson, Director
Divigion of Water

Robert W. Logan
Commigsioner

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
Division of Water, Frankfort Office Park, 14 Reilly Road, Frankfort, Kentucky 40601

Printed on Recycled Paper
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B.

PART I
Page I-2
Permit No.: KY0097225

Schedule of Compliance

1.

The permittee shall achieve compliance with all requirements on the
effective date of this permit.

The permittee will eliminate the discharge and will connect to a

comprehensive sewer system provided such system can adequately treat the
wastes.



PART II
Page II-1
Permit No.: KY0097225

STANDARD CONDITIONS FOR KPDES PERMIT

The permittee is also advised that all KPDES permit conditions in KPDES Regulation
401 KAR 5:065, Section 1 will apply to all discharges authorized by this permit.

This permit has been issued under the provisions of KRS Chapter 224 and regulations
promulgated pursuant thereto. Issuance of this permit does not relieve the permittee
from the responsibility 'of obtaining any other permits or licenses required by this
Cabinet and other state, federal and local agencies.

It is the responsibility of the permittee to demonstrate compliance with permit
parameter limitations by utilization of sufficiently sensitive analytical methods.
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PART III
Page III-1
Permit No.: KY0097225

PART III

OTHER REQUIREMENTS

A. Reporting of Monitoring Results

Monitoring results obtained during each quarter must be summarized and reported on a
preprinted Discharge Monitoring Report (DMR) form which will be mailed to you. BEach
quarter's completed DMR must be mailed to the Division of Water at the address listed
below (with a copy to the appropriate Regional Office} postmarked no later than the
28th day of the month following the completed quarter.

Division of Water Kentucky Natural Resources and
Hazard Regional Office Environmental Protection Cabinet
233 Birch Street, Suite 1 Dept. for Environmental Protection
Hazard, Kentucky 41701 ‘ Division of Water

ATTN: Mr. Gene Blair Inventory & Data Management

14 Reilly Road, Frankfort Office Park
Frankfort, Kentucky 40601

B. Reopener Clause

This permit shall be modified, or alternatively revoked and reissued, to comply with
any applicable effluent standard or limitation issued or approved under 401 KAR 5:050
through 5:080 and KRS 224, if the effluent standard or limitation so issued or

approved:

1. Contains different conditions or is otherwise more stringent than
any effluent limitation in the permit; or

2. Controls any pollutant not limited in the permit.

The permit as modified or reissued under this paragraph shall also contain any other
requirements of KRS Chapter 224 when applicable.
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Gary Keith Fairchild A
2656 KY RT 2039 e

Hager Hill, KY 41222

‘February 13, 2002

Division of Water
Permits Branch
Frankfort Office Park,
14 Reilly Road
Frankfort, KY 40601

Dear Sir:

This letter is to notify the KY Division of Water that of as February 1, 2002, that
all Waste Water Systems owned by Appalachian Waste Control have been given
away. A list of these systems is included with this letter.

Mr. Lance Bowling, Class | Certification Number 01485 has accepted the
systems. He is currently certified by KY Division of Water in Waste Water
Operation. He began operation and maintenance of the systems as of February
1, 2002.

Both parties are proceeding with the paperwork needed to complete the
transfers.

Sincerely,

<Ll ikl

Gary Keith Fairchild



Neil Price Subdivision
Preston Estates
Richmond Hills Estates
Paradise Village
Burkeshire Estates

KY0097225
KY0080047
KY0093823
KY0076686
KY0102687



CHAN"S IN OWNERSHIP CERTIFIC " TION /(1%

Facility Name NPDES No. B
Nell Frice Esytes KYODT7225
Previous Name (if changed) County
W fER 26 P12 15 Johnsen

I hereby certify that I will assume ownership and all responsibility for meeting the permit conditions of the Commonwealth of
Kentucky relating to water quality at the permitted facility listed above on the effective date indicated.

Name of New Owner or Authorized Representative )t S @??.MLC‘L ance L&W //‘/7 g

Company Name &5% /{/@/7726 /éf &/@57"5 (dﬂ?é/b‘j

Address of New Owner (Street, City, State, Zip Code) /53 Georye b, East Point Ky, /24

Telephone No. of Owner/Authorized Representative (606 ) - OHY
Location Address of Facility Vlc‘ ?(“—6 F <Tedes _’Tf\ lma K\(
R {L‘ / HoeN

Effective Date of Transfer

Previous Owner Name _ /QPPCL ‘a vam /.am Aja s7e Covrtrel

Indicate the address where the Discharge Monitoring Report (DMR) forms should be sent. (Complete only if different from owner
name and address listed above.) These DMR forms are preprinted with permit limitations and mailed out each quarter (semi-
annually for individual residences).

Alternate DMR Mailing Name /

Alternate DMR Mailing Address

Signature of Neéw Owne r Authorized Representative Date
M 723-52

/'

Acknowledged before me this 67? ) day of /L ”egf “K/\i , 177 QO 2

Notary PUth mél/ / %/ éﬁ/@ Commission Expires: &".C C , F0o

Notary Seal
Questions on completing this form? Contact the KPDES Branch at (502) 564-3410.
Complete and return this form to: Division of Water, KPDES Branch
Frankfort Office Park
14 Reilly Road -

Frankfort, KY 40601

Form DEP 7032-CO Revised May 2001



PauL E. PATTON
GOVERNOR

JAMES E. BICKFORD
SECRETARY

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT QFFICE PARK
14 RelLLy RD
FRANKFORT KY 40601

February 27, 2002

Mr. Lanceé Bowling
East Kentucky Waste Control
153 George Branch
East Point, Kentucky 41216

Re: Neil Price Estates
KPDES Permit No.: KY0097225
Johnson County, Kentucky

Dear Mr. Bowling:

The Division of Water received the Change in Ownership Certification for
the above-referenced facility. The Kentucky Pollutant Discharge Elimination
System (KPDES) permit has been revised to reflect this change. Enclosed is a
copy of the KPDES permit with the revised page.

If you have any questions, please contact Pete Beckley, of my staff, at
(502) 564-2225, extension 469.

Sincerely,

TS Jusy

R. Bruce Scott, P.E.

Environmental Engineer Branch Manager
KPDES Branch

Division of Water

RBS:PB:pg
Enclosure

C: Hazard Regional Office
Division of Water Files

EDUCATION
PAYS

@ Printed on Recycled Paper
An Equal Opportunity Employer M/F/D
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KENTUCKY POLLUTANT

DISCHARGE ELIMINATION
SYSTEM

PERMIT

PERMIT NO.: KY0097225
AUTHORIZATION TO DISCHARGE UNDER THE
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM

Pursuant to Autherity in KRS 224, This permit is transferred to:

Appalachian Waste Control, Inc. Mr. Lance Bowling
2656 Route 2039 East Kentucky Waste Control
Hager Hill, Kentucky 41222 153 George Branch

is authorized to discharge from a facility ?@é&%éﬁOééﬁir Kentucky 41216
Neal Price Subdivision Effective Date: 2/27/02

Price Drive, off Kentucky Highway 1107
Thelma, Johnson County, Kentucky

to receiving waters named
Unnamed tributary at mile point 0.23 to Levisa Fork at mile point 59.83

in accordance with effluent limitations, monitoring requirements and other conditions
set forth in Parts I, II, and III hereof. The permit consists of this cover sheet,
and Part I 2 page(s), Part II 1 page(s), and Part III 1 page(s) .

This permit shall become effective on “k 01838

This permit and the authorization to discharge shall expire at midnight,

“JUN-3°0 200

"ﬁﬁ i 1 1998 q:ZE%;/cS :Sg;z”

Date Sigmned ‘ Jack A. Wilson, Director
Divigion of Water

Robert W. Logan
Commigsioner

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
Division of Water, Frankfort Office Park, 14 Reilly Road, Frankfort, Kentucky 40601

printed on Recycled Paper
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HENRY C. LIST

SECRETARY

PauL E. PATTON
GOVERNOR

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK
14 REILLY RD
FrankroRT KY 40601

NOV 14 2003

Mr. Lance Bowling

East Kentucky Waste Control
153 George Branch

East Point, Kentucky 41216

Re: Neal Price Subdivision
KPDES No.: KY0097225
Johnson County, Kentucky

Dear Mr. Bowling:

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES)
permit for the above-referenced facility. This action constitutes a final
permit issuance under 401 KAR 5:075, pursuant to KRS 224.16-050.

Your facility is being issued a permit that is shorter than the normal
five~year term in order to synchronize permit issuance by watershed. The permit
fee that is assessed for this short-term permit is prorated based on the permit

duration. Implementation of watershed permitting began in the year 2001 and
your targeted permit issuance ig based upon your location in the watershed
basin.

This permit will become effective on the date indicated in the attached
permit provided that no request for adjudication is granted. BAll provisions of
the permit will be effective and enforceable in accordance with 401 KAR 5:075,
unless stayed by the Hearing Officer under Sections 11 and 13.

Any demand for a hearing on the permit shall be filed in accordance with
the procedures specified in KRS 224.10-420, 224.10-440, 224.10-470 and any
regulations promulgated thereto. Any person aggrieved by the issuance of a
permit final decision may demand a hearing, pursuant to KRS 224.10-420(2)
within thirty (30) days from the date of the issuance of this letter. Two (2)
coples of request for hearing should be submitted in writing to the Natural
Resources and Environmental Protection Cabinet, Office of Administrative
Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601 and the Commonwealth
of Kentucky, Natural Resources and Environmental Protection Cabinet, Division
of Water, 14 Reilly Road, Frankfort, Kentucky 40601, For your record keeping
purposes, it is recommended that these requests be sent by certified mail. The
written request must conform to the appropriate statutes referenced above.

EDUCATION
PAYS

@ Printed on Recycled Paper
An Equal Opportunity Employer M/F/D
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Mr. Lance Bowling
Neal Price Subdivision/KY0097225
Page Two

If you have any questions regarding the KPDES decision, please contact
Courtney Seitz, Inventory and Data Management Section, KPDES Branch, at (502)
564-2225, extension 465.

Further information on procedures and legal matters pertaining to the
hearing request may be obtained by contacting the Office of Administrative
Hearings at (502) 564-7312.

Sincerely,

Jeffrey W. Pratt, Director
Division of Water

JWP:NG:ng
Enclosure

c: Hazard Regional Office
Division of Water Files



HENRY C. LIST

SECRETARY

KPDES No.: KY0097225
Facility Name:

Facility Location:
Permitting Action:

Permit Duration:

Receiving Stream:

e
R —

.

R i

PAUL E. PATTON
GOVERNOR

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK

14 ReiLLy Rp

FrANKFORT KY 40601

STATEMENT OF BASIS

Permit Writer:

Stream Segment Use Classification:

Stream Low Flow Condition:

Regional Facility Plan:

Ben Muncy Date: August 5, 2003
Neal Price Subdivision

Price Drive, off Kentucky Highway 1107
Thelma, Johnson County, Kentucky

This 1is a reissuance of a permit for a
subdivision.

Expires December 31, 2005. This expiration date
will place the facility in the correct 5-year
cycle as per the Kentucky Watershed Management
Framework. In this instance, the permit is
scheduled for reissuance in January 2006 for the
Big Sandy Basin Management Unit.

Unnamed tributary at mile point 0.23 to Levisa
Fork at mile point 59.83

Warmwater Aquatic Habitat and Primary/Secondary
Contact Recreation

0.01 cfs

The plant is not located within a facility

Justification of Permit Conditions:

planning area. No regional facility is
available for connection as defined in
Regulation 401 KAR 5:002, Section 1(21).

The following regulations are pursuant to KRS 224.70-100 and KRS 224.70-110.

Biochemical Oxygen Demand (5-day), Total Suspended Solids, Fecal Coliform, and pH

The effluent limitations for the above permit parameters are consistent with 401 KAR

5:045.

Ammonia Nitrogen and Dissolved Oxygen

The effluent limitationg for the above permit parameters are consistent with 401 KaAR

5:031.

Antidegradation:

The conditions of 401 KAR 5:029,

action. A review under Section 1(2),

cw

Section 1(1) have been satisfied by this permit
(3), and (4) is not applicable.

@ Printed on Recycled Paper
An Equal Opportunity Employer M/F/D
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KPD:ES

KENTUCKY POLLUTANT

DISCHARGE ELIMINATION
SYSTEM

PERMIT

PERMIT NO.: KY0097225

AUTHORIZATION TO DISCHARGE UNDER THE
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM

Pursuant to Authority in KRS 224,

Mr. Lance Bowling

East Kentucky Waste Control

153 George Branch

East Point, Kentucky 41216
is authorized to discharge from a facility located at

Neal Price Subdivision

Price Drive, off Kentucky Highway 1107

Thelma, Johnson County, Kentucky
to receiving waters named

Unnamed tributary at mile point 0.23 to Levisa Fork at mile point 59.83
in accordance with effluent limitations, monitoring requirements and other conditions
set forth in Parts I, II, and IITI hereof. The permit consists of this cover sheet,
and Part I 2 pages, Part IT 1 page, and Part IITI 1 page.

This permit shall become effective on {JAN 1 2004

This permit and the authorization to discharge shall expire at midnight,
December 31, 2005.

NOV 14 2003 e

Date Signed Jeffrey W. Pratt, Director
Division of Water

Robert W. Logan
Commigsioner

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
Diviegion of Water, Frankfort Office Park, 14 Reilly Road, Frankfort, Kentucky 40601

Printed on Recycled Paper
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B.

PART I
Page I-2
Permit No.: KY0097225

Schedule of Compliance

1.

The permittee shall achieve compliance with all requirements on the
effective date of this permit.

This treatment unit is temporary and in no way supersedes the need of a
regional sewer system. The permittee will eliminate the discharge and
treatment unit by connection to a regional sewer system when it becomes
available as defined in 401 KAR 5:002.
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PART IT
Page II-1
Permit No.: KY0097225

STANDARD CONDITIONS FOR KPDES PERMIT

The permittee is also advised that all KPDES permit conditions in KPDES Regulation 401
KAR 5:065, Section 1, will apply to all discharges authorized by this permit.

This permit has been issued under the provisions of KRS Chapter 224 and regulations
promulgated pursuant thereto. Issuance of this permit does not relieve the permittee
from the responsibility of obtaining any other permits or licenses required by this
Cabinet and other state, federal and local agencies.

It is the responsibility of the permittee to demonstrate compliance with permit
parameter limitations by utilization of sufficiently sensitive analytical methods.
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PART IIT
Page III-1
Permit No.: KY0097225

PART III

OTHER REQUIREMENTS

A. Reporting of Monitoring Results

Monitoring results obtained during each quarter must be summarized and reported on a
preprinted Discharge Monitoring Report (DMR) Form that will be mailed to you. Each
quarter’s completed DMR must be mailed to the Division of Water at the address listed
below (with a copy to the appropriate Regional Office) postmarked no later than the
28th day of the month following the completed quarter.

Division of Water Kentucky Natural Resources and
Hazard Regional Office Environmental Protection Cabinet
233 Birch Street, Suite 1 Dept. for Environmental Protection
Hazard, Kentucky 41701 Division of Water/KPDES Branch

Attn: Supervisor 14 Reilly Road, Frankfort Office Park

Frankfort, Kentucky 40601

B. Reopener Clause

This permit shall be modified, or alternatively revoked and reissued, to comply with
any applicable effluent standard or limitation issued or approved under 401 KAR 5:050
through 5:080 and KRS 224, if the effluent standard or limitation so issued or
approved:

1. Contains different conditions or is otherwise more stringent than
any effluent limitation in the permit; or

2. Controls any pollutant not limited in the permit.

The permit as modified or reissued under this paragraph shall also contain any other
requirements of KRS Chapter 224 when applicable.



To. division of compliance assistance

1, Larry Stambaugh, a certified class III waste water operator will be taking over the
operation and maintenance of 5 residential package plants for East Kentucky Waste Control.
Lance Bowling is and will remain to be the owner of the company and plants, but lost his license
and is no longer certified to run the plants. My certification number if needed is 13665. Lance
Bowling will also need to be taken off as the operator.

The 5 plants are in Johnson county. The names and certification numbers are as followed:
Burkshire Estates Ky0102687, Richmond hills Ky0093823, Neil Price subdivision Ky0097225,
Paradise Village Ky0076686, Preston Estates Ky0080047.

Larry Stambaugh

ECEIVE

DEC 9 1 2005

DIVISION OF
COMPLIANCE ASSISTANCE

COUNTY: Jg Hi'z\)}if?k/ : PLICE, BURKESHIZE, LicHoMd HILS
o “°,'"2' 'g "L 0T, 2392 240 | .
eENTBY pRANGH DA 1 4Ry S
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February 26, 2006

Ms. Vicky Prather

Natural Resources and Environmental Protection
Division of Water- K.P.D.L..S. Branch

14 Reilly Road, Frankfort Office Park

Frankfort, KY 40601

Dear Ms. Prather:

Effective March 1, 2006, please send all K.P.D.L.S. Discharge Monitoring
Reports for the following facilities:

Paradise Village Subdivision, Johnson County KY0076686
Bush Gardens, Johnson County KY0103853
Burkshire Development, Johnson County KY0102687
Neal Price Subidivision, Johnson County KY0097225 -

ta the following address:

<2

McCoy & McCoy lLaboratories &

5

Attn: D.M.R. Coordinator e
P.O. Box 907, 825 Industrial Road
Madisonville, K'Y 42431

>
%
Sincerely, : "‘é
5
S

FACILITY:

CONTACMMWWV;}“

TITLE: @,Vwra/“r“& r‘




ERNIE FLETGHER ENVIRONMENTAL AND PUBLIC PROTECTION CABINET LAJUANA S. WILCHER
GOVERNOR DEPARTMENT FOR ENVIRONMENTAL PROTECTION SECRETARY
DIvISION OF WATER
14 REILLY ROAD
FRANKFORT, KENTUCKY 40601
www.kentucky.gov

June 7, 2006

Lance Bowling
153 George Branch
East Point, KY 41216

Re: Neil Price Subd WWTP
Johnson County, Kentucky
Project ID: 06-0073
Activity ID: APE20060001
AlID: 2392

Dear Mr. Bowling:

As stated in our previous correspondence, an initial review has been performed on the above referenced
project. During this process it was determined that insufficient information had been submitted for us to perform a
complete review. In February, we requested that this information be provided to us within thirty (30) days to
facilitate a timely review.

Since we still have not received the required information, we must assume that either this project has been
canceled or a change in the scope has caused a delay. Additionally, the Division of Enforcement has informed us the
WWTP was placed in service prior to your application for a construction permit and is inadequate for the
subdivision’s treatment needs. We are, therefore returning these plans to you NOT APPROVED. Should you
desire to have these plans approved in the future, they must be resubmitted along with all the necessary information
required for us to do a complete review.

We would remind you that construction of these facilities without prior written approval is a violation
of 401 KAR 5:005 and is subject to enforcement action and associated penalties.

Sincerely,

Todd Powers
Facilities Construction Branch
Division of Water

cc: Hazard Regional Office
KPDES
Cathleen Adams / Division of Enforcement

KentuckyUnbridledSpirit.com K UNBRIDLED SPIRIT An Equal Opportunity Employer M/F/D
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June 30, 2006
Wastewater Certification Section

14 Reilly Road
Frankfort,Ky 40601

To Whom It May Concern:

ECEIVE

JUL - 5 2006

DIVISION OF
COMPLIANCE ASSISTANCE

AT # 3 3350

This letter is to notify you that | Larry M Stambaugh certification # 13663, agency interesill no
longer be the operator for the following sewer package treatment plants effective June 30, 2006.

Plant Name

Richmond Hills Estates

Preston Estates Subdivision
Burkeshire Development Subdivision
Neal Price Subdivision

Paradise Valley Subdivision

Sincerely,

Larry M Sta

~ %J%

Permit Number

KY0093823
KY0080047
KYOQ102687
KY0097225
KY0076686




APPENDIX C




APPENDIX A
APPENDIX TO AN ORDER OF THE PUBLIC SERVICE

COITAISSION IN CASE NO. 8814 DATED
OCTOBER 13, 1983 :

REPORT

T0: Claude G. Rhorer, Jr. 06(¢
Director
Division of Utility Engineering
and Services
S
FROM: K. Michael Newton ¥
Utility Investigator
Water and Sewage Section
RE: Investigation Into Customer Complaint
Ms. Vandella Caudill and Other Vs
Suburban Sewage Treatment

DATE: July 19, 1983

The subject investigation was made June 22, 1983, to in-
vestigate a complaint by Ms. Vandella Caudill and Others of
odor generated by Suburban Sewage Treatment (see attached letter).
The basic objective was to make an inspection of the treatment

plant for obvious deficiencies in its daily operatioms.

Investigation

On June 22, 1983, a meeting was held with Mr. Paul Pelphrey
to discuss the current situation at Suburban Sewage Treatment in
- Hager Hills Subdivision.

Mr. Pelphrey stated he has been collecting the revenues
and paying the expenses associated with the sewage plant for the
past three (3) yeafs. Mr. Pelphrey went on to say the plant is
approximately twelve (12) years old and was originally constructed
by Mr. Wayne T. Morgan. Mr. Morgan also layed the main sewage
lines within Hager Hills Subdivision. Mr. Morgan was to operate



-2 -

the plant, pay expenses, and collect the sewage bills from customers
of Hager Hills Subdivision. However, Mr. Morgan constructed this
sewage plant on property owned by Mr. Pelphrey. Mr. Morgan was to
lease or rent this property from Mr. Pelphrey, but five (5) years
ago Mr. Morgan died and no known heirs claimed the waste-water
treatment plant.

Mr. Pelphrey states that Mr. Gene Gray tock over the operation
and maintenance after Mr. Morgan's death. ‘Mr. Gray continued this
responsibility until three (3) years ago when he sold his home in
Hager Hills Subdivision and moved away. Mr. Paul Pelphrey comments
that he took over the plant at this time.

Suburban Sewage Treatment is approximately a 7,500 gallon
per day extended aeration plant. The plant is located adjacent to
Hager Hills Subdivision and is approximately 40 feet from Ms. Vandella
Caudill's home.

During the June 22,11983, site visit the following observa-
tions were made:

1. The comminutor was not operating and had been removed

from its mounting bracket.

2. The aeration blower—was operating butthe diffusers

were missing.

3. The sludge needed to be hauled off.

4. The electrical timer was exposed to the elements (cover
had been removed). _
| 5. The weeds needed to be cut inside plant area.

6. Grates to cover the sewer plant were missing and needed

to be replaced.
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From these observations the sewer plant is still notﬁ%eeting
the treatment level required in its NPDES permit. The Nat&ral Re-
sources and Environmental Protection Cabinet ("'NREPC') was contacted
July 13, 1983. This matter was discussed with Mr. James Mitchell
of NREPC's Division of Water. Mr. Mitchell and this investigator
reviewed the file on this sewage plant (see attached information),
and examined an Agreed Order between Mr. Pelphrey and NREPC. One
of the major points of this agreed order was that Mr. Pelphrey would
form a sanitation district and register it with the Public Service
Commissibn as Suburban Sanitation Incorporated. This agré?ment was
entered into in late 1979 and to this date Mr. Pelphrey has not
complied with that order.

On June 22, 1983, a meeting with Vandella and Darwin Caudill,
the complainants, was held to discuss the sewage treatment plant.
Mr. Caudill complained about the odor generated, and the weeds
growing within the plant, and the effluent ditch from the treatment
plant. Mrs. Caudill stated that numerous times she has cleaned out
the ditch and that her husband has cleaned the weeds around the plant.
The Caudills remarked that currently there were sixteen (16) customers
being served'by this sewage system and within Hager Hills Subdivision
there are only 12 homes. A document supplied by Mr. Pelphrey's
secretary (see attached list of customers) verified this fact.
The Caudills went on to say that they believed the plant was only

large enough to handle the twelve (12) original homes of the sub-

E ¢ivisidn. They also said that Mr. Pelphrey had been handling the

billing for the sewage plant since it was constructed, the Caudill's

neighbors had bills dating back beyond the three (3) years which
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Mr. Pelphrey had previously alluded. Mr. Pelphrey's secretary had
also made e statement to this investigator that Mr. Pelphrey had been
sending bills to customers of Hager Hills since 1977, which would
indicate Mr. Pelphrey's involvement in this plant preceding the past
three (3) years.
Conclusions

There is a definite need to correct the sewage system opera-
tion as it now exists in Hager Hills Subdivision. Resclution of
the problem should be jointly shared between the enforcement
Jurisdiction of NREPC and the Public Service Commission.

Recommendations

A joint action team should be formed between the Natural
Resources and Environmental Protection Cabinet and the Kentucky
Public Service Commission. This team would actively pursue utili-
ties such as Suburban Treatment who have not complied with both
State regulations and NREPC permit requirements.

KMN/jsb



DATA SUMMARY

REQUEST FOR LEGAL ACTION

NAME: Sewage Treatment Fagcilities

Paradise Village Subdivision

Facility #01016014

Johnson County, Kéntucky

OWNER: Suburban Sewage Treatment, Inc.
Paul Pelphrey - President

OPERATOR: Suburban Sewage Treatment, Inc.

MAILING ADDRESS: Paul Pelphrey, President
Suburban Sewage Treatment, Inc.
Route #11, Depot Road
Paintsville, Kentucky 41240

INSPECTOR: Gene Blair, London/Hazard District office

VIOLATION: 401 KAR 5:005
401 KAR 5:005

401 KAR 5:010

401 KAR 5:015

401 KAR 5:031

Failure to meet permitted effluent limits

Failure to submit Discharge Monitoring Reports

Failure to operate sewage system under the
the supervision of a certified operator

Failure to report bypasses

Allowed discharge which has degraded surface waters.
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COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

* k * * X

In the Matter of:
THE KENTUCKY PUBLIC SERVICE COMMISSION )
)
VS. ) CASE NO. 8814
)
)

SUBURBAN SEWAGE TREATMENT, INC.

ORDER

On January 12, 1983, the Commission sent to Suburban Sewage
Treatment, Inc., ("Suburban") a request for information on the
operations of sewage treatment facilities in Johnson County,
Kentucky. Suburban did not respond, and the métter was set for
hearing on May 5, 1983.

The Commission, having determined that further investiga-
tion was necessary, ordéred the May 5, 1983, hgaring cancelled.
The case was continued generally subject to further investigation
by the Commission.

Commentary

A member of the staff of this Commission made an investi-
gation of Suburban's facilities and operations on June 22, 1983,
The report ("Staff Report") made as a result of this investigation
is included herein as Appendix A.

Suburﬁan's facilifies were constructed about"12 years ago
to serve the Hager Hill Subdivision. These facilities were con-
structed by Mr. Wayne T. Morgan on land owned by Mr. Paul

Pelphrey. Mr. Morgan died approximately 5 years ago and Mr. Gene



Gray took over the operation and maintenance after Mr. Morgan's
death. Approximately 3 years ago Mr. Gray moved away from the
area and Mr., Pelphrey took over the operation and maintenance.
Mr. Pelphrey has been collecting the revenue and paying the ex-
penses associated with Suburban during this 3-year period. In
1979 Mr. Pelphrey entered into an Agreed Order with the Natural
Resources and Environmental Protection Cabinet to correct Kknown
deficiencies in Suburban's sewage treatment facilities. Also as
part of this Agreed Order Mr. Pelphrey was to form a sanitation
district and obtain the necessary approvals from this Commission.
As of this date no request has been received from Mr. Pelphrey or
Suburban.

Suburban, which presently serves 16 homes, has numérous op-
erational deficiencies aﬁd does not properly treat the sewage it
receives.

Findings

The Commission, having reviewed the evidence of record and
being advised, is of the opinion and finds that:

1. Suburban provides sewage treatment services to 16 homes
in the Hager Hill Subdivision. Suburban is operated and main-
tained by Mr. Paul Pelphrey. Mr. Pelphrey collects revenue for
services received from Suburban and pays expenses for Suburban.
The Commission finds this revenue to be compensation for Suburban
.for utility service ﬁrovided by Suburban as defined by KRS
278.010. Further, under KRS 278.010, Subufban should be classi-

fied as a public utility subject to the jurisdiction of this

Commission.



2. Suburban as a jurisdictional utility should have ob-
tained Commission approval prior to the construction of its sewage
treatment facilities. Suburban has neither sought nor received
approval in the past.

3. Suburban as a jurisdictional utility should have ob-
tained Commission approval prior to charging rates for sewage
treatment services. Suburban has neither sought nor received
approval in the past.

4, Suburban as a jurisdictional utility should provide ade-
quate service as required by 807 KAR 5:071, Section 5(1). Commis-
sion investigation has determined that Suburban's sewage treatment
facilities are not in compliance with 807 KAR 5:071, Section 5(1).

IT IS THEREFORE ORDERED that Suburban shall obtain the aé}
proval of this Commission prior to performing any future construg—
tion which is governed by KRS 278.020.

IT IS FURTHER ORDERED that within 30 days of the date éf
this Order Suburban shall file tariff sheets setting out its rat%s
for approval by this Commission. 4

IT IS FURTHER ORDERED that within 30 days of the date éf
this Order Suburban shall file a detailed plan of correction oug-
lining repairs, improvements, time frames, etc., needed to briég
its sewage treatment facilities into compliance with 807 KAR
5:071, Section 5(1).

~ IT IS FURTHER ORDERED that Suburban be and it hereby is ad-
vised that the Commission will consider 1e§ying penalties against
Suburban in accordance with KRS 278,990 for non-compliance with

this Order.



Done at Frankfort, Kentucky, this 13th day of October, 1983.

By the Commission

" ATTEST:

Secretary



MEMORANDUM

TO: Carl Breeding, General Counsel
Office of General Counsel

THRU: T. Michael Taimi, Commissioner . Z ; y .
Department for Environmental Protectio

THRU: Richard T. Shogren, Directorw
Division of Water

FROM: Clyde P. Baldwin, P.E.
Environmental Engineer Branch Manager
Enforcement Branch

DATE: November 21, 1983

SUBJECT: Suburban Sewage Treatment, Inc.
Johnson County, Kentucky

Attached please find pertinent information and a summary of events leading to
this request for legal action. The Division of Water has reviewed this case and believes that
legal action is justified.

CPB:RJB:lce

Attachment



HEARING SCHEDULE
PUBLIC SERVICE COMMISSION

APRIL, 1984

‘April 3, 1984 - 10:30 a.m.
Case No. 8983 - Warren County Water District

Warren County seeks a certificate of public convenience and
necessity to construct a waterworks construction project.

April 3, 1984 - 1:00 p.m.
Case No. 8905 - Wood Creek Water District

Wood Creek seeks a certificate of public convenience and neces-
sity to construct a waterworks construction project.

April 4, 1984 - 10:00 a.m.
Case No. 8991 - PSC v. Magoffin Gas

A hearing to show cause, if any it can, why Magoffin Gas should
not be subject to the penalties prescribed under KRS 278.990 and
KRS 278.992 for non-compliance with existing rules and regula-
tions.

April 4' 1984 - 1:30 pom-
Case No. 8950 - Edmonson County Water District

Edmonson County seeks a certificate of public convenience and
necessity to construct a waterworks construction project and an
increase in rates. The average monthly bill will go from $7.75
to $8.75.

Case No. 8859 - General Telephone Company

A rehearing to consider the impact upon the level of revenues and
customer rates as a result of technical omissions.

Case No. 8990 - Flora v. South Woodford County Water District
Hearing Room #2

A public hearing to show cause, if any it can, why its meter size
requirements and method of billing farm customers should be con-
tinued.



April 6, 1984 - 10:00 a.m.
Case No. 8927 - Marrowbone Creek Water District

A public hearing for the purpose of considering the permanent
rate request of Marrowbone.

April 10, 1984 - 9:00 a.m.
Case Nos. 8847 & 8879 - South Central Bell Telephone Company

A rehearing on certain issues of general rate case including the
adjustment to the Company's revenue requirements for complex
inside wiring, aspects of customer premises equipment and tariff
price out.

April 12, 1984 - 10:00 a.m.
Case No. 8966 - Johnson County Gas and Jupiter Gas Company

A hearing for the Commission to consider the acquisition of
Johnson County Gas by Jupiter Gas.

April 17, 1984 - 9:30 a.m.
Case No. 8994 - South Central Bell Telephone Company

A hearing for South Central Bell to present testimony for
complaints concerning the resonableness of charges quoted by Bell
and the fact that Bell is the only entity permitted to construct
telephone facilities to be connected to its system.

April 19, 1984 ~ 1:00 p.m.
Case No. 8965 - Harlan County Water Districts Merger - in Harlan,
' - Kentucky

A hearing in Harlan for the purpose of considering the proposed
merger of the Green Hills Water District, Black Mountain Water
District, Cawood Water Distr}ct, and Wallins Creek Water District

April 23, 1984 ~ 1:30 p.m.
Case No. 8960 - Carroll County Water District No. 1

Carroll County seeks a certificate of public convenience and
necessity to construct a waterworks construction project and an
increase in rates. The average monthly bill will go from $10.37
to $17.60.



MOP‘MAM
April 26, 1984 - 1:00 p.m.

Case No. 8814 - PSC vs, Suburban Sewage Treatment, Inc.

A hearing for Suburban Sewage to show cause, if any it can, why
it should not be subject to the penalties prescribed in KRS
278.990 for failure to comply with the Commission's regulations.

All of the above hearings will be held in the Commission's
offices, Frankfort, Kentucky except for the Hearing scheduled
April 19, Case No. 8965, Harlan County Water Districts Merger
will be held in the District Courtroom, 2nd Floor, Harlan County
Courthouse, Central Street, Harlan, Kentucky . Case No. 8990,
Flora v. South Woodford County Water District will be held in
Hearing Room #2.

//aj

oé’c’
18’



HEARING SCHEDULE
PUBLIC SERVICE COMMISSION

JUNE, 1984

June 4, 1984 -~ 10:00 a.m.
Case No. 8933 - Barbour Manor Utilities

A hearing for approval of sale and transfer of assets., Barbour
Manor seeks to increase 1its annual revenues by $46,978, The
average monthly bill will go from $9.28 to $14.55.

June 4, 1984 - 1:00 p.m.
Case No. 8934 - Tree-Line Utilities

Tree-Line seeks approval of sale and purchase of assets and
certificate of convenience and necessity to construct, to issue
notes and to finance construction. Tree-Line seeks to increase
its annual revenues by $29,438. The average monthly bill will go
from $11.00 to $33.77.

Case No. 9048 - ILouisville CGSA

A hearing for the issuance of a certificate of public convenience
and necessity to provide a new domestic public cellular radio
telecommunications service to the public in the greater Louis-
ville Metropolitan area including all, or parts of, Jefferson,
Bullitt, Spencer, Shelby, Oldham, Trimble and Henry Counties in
Kentucky and Floyd, Clark and Harrison Counties in Indiana.

Case No. 9017 -,ColumbiavGas

A hearing for Auxier Road Gas Company to appear and present
testimony relative to the request of Columbia Gas to terminate
Auxier's gas service.

June 6, 1984 - 1:00 p.m.
Case No. 8999 - Formation of Black Mountain Utility District
Hearing Room No. 2

A hearing to determine the need for the formation of the Black
Mountain Utility District for the Residents of Harlan County,
Kentucky.



June 7, 1984 - 1:00 p.m.
Case No. 8814 - PSC v. Suburban Sewage Treatment, Inc.

A hearing for Suburban Sewage to present testimony why it should
not be subject to the penalties prescribed in KRS 278,990 for
failure to comply with the Commission's regulations.

June 8, 1984 - 10:00 a.m.
Case Nos. 8973, 8982 9024 - KCTA v. SCB, GenTel & Cin. Bell

A formal conference to discuss issues prior to the hearing (June
26).

June 12, 1984 - 1:00 p.m.
Case No. 8977 - Multi-Page, Inc.
Hearing Room No. 2

Multi-Page seeks a certificate of public convenience and neces-
sity to expand services to the public in the counties of Hender-
son and Christian, Kentucky.

June 13, 1984 - 10:00 a.m.
Case No. 8966 - Johnson County Gas and Jupiter Gas Company

A hearing for the Commission to consider the acquisition of
Johnson County Gas by Jupiter Gas.

June 13, 1984 - 1:00 p.m,
Case No. 9035 - J. & 'D. Murphy vs. Kentucky Utilities Company
Hearing Room No. 2 ‘

A hearing for the Complaint to discuss the discontinuance of
electric service.

June 14, 1984 - 10:00 a.m.
Case No, 8891 - Columbia Gas of Kentucky

A hearing for Martin Gas Company to appear and present testimony
relative to the request of Columbia Gas to terminate Martin's gas
service,

June 26, 1984 - 9:30 a.m.
Case No, 8973, 8982, 9024 -~ KCTA v, SCB, GenTel & Cin. Bell

A hearing for the implementation of the methodology previously
established by the Commission for the determination of CATV Pole
Attachment Rates.

All of the above hearings will be held in the Commission's
offices, Frankfort, Kentucky except Case No. 8999, Formation of
Black Mountain Utility District, Case No. 8977, Multi-Page, Inc.,
and Case No. 9035, Murphy vs. Kentucky Utilities.



MARTHA LAYNE COLLINS
GOVERNOR

CHARLOTTE E. BALDWIN
SECRETARY

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
CARL W. BREEDING

GENERAL COUNSEL
OFFICE OF GENERAL COUNSEL
FIFTH FLOOR, CAPITAL PLAZA TOWER
FRANKFORT, KENTUCKY 40601
TELEPHONE: {502) 664-5576

MEMORANDUM

TO: Jim Mitchell

Division of Water

ATTN: Bob Banks
Enforcement Branch /
Division of Water

FROM: Kathryn M. Hargraves \
Attorney
DATE: June 13, 1984
: Suburban Sewage Treatment Plant

(Paul Pelphrey)

I am in the process of preparing an administrative
complaint on Suburban Sewage Treatment Plant. However, I am
having some problems since we have somewhat limited evidence that
Paul Pelphrey is indeed the owner and operator of the plant. So
far I have contacted the Secretary of State to check the archives
maintained there, and have sent letters to the local complainants,
to see what information they have. I have also made arrangements
to have a property records search made in Johnson County, since a
member of our office is from Paintsville., 1In the next couple of
weeks I hope to have an answer on who to name in the administrative
complaint. If you could help me on these I would appreciate it.

There are also some other things that I need to take
care of before filing a complaint. Following is a list of questions
which I would like to have resolved before filing the administrative
complaint.

1. Has the sewage treatment plant ever had a certified
operator? '

2. I note that there was an operating permit issued
on July 15, 1980, but I understand that the plant
is much older. Was an application for a construction
permit ever submitted? If not, why was an operating
permit issued so much later after the plant was in
existence? 1Is this a violation which you feel is
appropriate to include in the administrative
complaint?



Memo to Jim Mitchell
June 13, 1984

Page 2

3. Have any discharge monitoring reports ever been
submitted? If so, please give the dates., %

4, This facility has also failed to obtain a KPDES
permit, Is this a violation which you feel would
be appropriate to include in an administrative &S
complaint? 7/

5. Was sampling of the effluent ever conducted? If
so, when, by whom, and where are the lab reports?

6. In order to allege that the operator has failed to
report by-passes, I must have the dates on which
those by-passes occurred. 1Is such information
available?

7. Was degredation of the receiving stream noted on
each date the inspections were made? I show
inspections bheing made on the following dates:
11-29-78
12-28-78
2-23-79
4-3-79
10-16~-79
6—24-82
8-3-82
12-3-82
9-27-83
9-30-83
Have any subsequent inspéections been made? If
not, we should schedule one within the next few
weeks, so that I can determine whether or not these
are continuing violations.

KMH/cmh

cc: Gene Blair
Division of Water, London Office



CHARLOTTE E. BALDWIN
SECRETARY

MaRTHA LAYNE COLLINS
GOVERNOR

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FORT BOONE PLaza

18 ReiLLy Roab
FRANKFORT, KENTUCKY 40601

MEMORANDUM

TO: Carl VanCleve, Director
Division of Plumbing
Department of Housing, Buildings & Construction

FROM: Richard T. Shogren, Director
Division of Water
Department for Environmental Protection

DATE: June 20, 1984

SUBJECT: Wastewater Treatment Facilities
Suburban Sewage Treatment Plant
Paradise Village Subdivision
Hager Hill, Johnson County, Kentucky

This memorandum is to request that the Division of Plumbing, in accordance
with its laws and regulations, cease to issue plumbing permits for any construction that
might increase wasteload at the above-referenced facilities.

It has been determined by the Division of Water that the referenced
facilities are inoperable.

Should you have any questions regarding this request, please contact Robert
J. Banks at (502) 564-3410, extension 496. Thank you for your attention to this matter.

RTS/RJIB/cdh

cc: London/Hazard District Office
Construction Grants Branch



COMMONWEALTH OF KENTUCKY
DEPARTMENT OF HOUSING, BUILDINGS AND CONSTRUCTION

DIVISION OF PLUMBING
U.S. 127 SOUTH

MARTHA LAYNE COLLINS . FRANKFORT, KENTUCKY 40601 CARL VANCLEVE
GOVERNOR (502) 564-3580 DIRECTOR
June 27, 1984

MEMORANDUM

TO: Stanley Hibbitts
FRQOM: Carl VanCleve
Director w

Division of Plumbing

SUBJECT: ' Wastewater Treatment Facilities
Suburban Sewage Treatment Plant
Paradise Village Subdivision
Hager Hill, Jolmson County, Kentucky

‘ Attached is a copy of a memorandum from Mr. Richard Shogren concerning
the above referenced subdivision. In response to this memorandum, please do not
issued any plumbing permits for any new construction or alterations that increase
the waste load on this project. Should you have any questions, please call me.
CV/ig
Attachment

cc. Richard Shogren, Division of Water /



COMMONWEALTH OF KENTUCKY FlL ED
NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET JUL 111984
FILE NO. 3754-W-21

OFFiCE OF
- GENERAL COUNSEL

NATURAL RESOQURCES AND

ENVIRONMENTAL PROTECTION CABINET PLAINTIFF
VS. ADMINISTRATIVE COMPLAINT

PAUL PELPHREY

AND

JUSTENE PELPHREY

(d/b/a SUBURBAN SEWAGE TREATMENT PLANT) DEFENDANTS

SERVE: Paul Pelphrey
409 Broadway
Paintsville, Rentucky 41240

Justene Pelphrey

409 Broadway
Paintsville, Kentucky 41240

% %k k k k% * * % % *

The Plaintiff, Natural Resources and Environmental Protection
Cabinet, by counsel, states the following for its Administrﬁtive
Complaint against the Defendants Paul and Justene Pelphrey:

1. The Natural Resources and Environmental Protection Cabinet
(Cabinet) has been granted statutory authority pursuant to KRS
Chapter 224 to protect the waters of the Commonwealth from pollutants
and to regulate the ownership and operation of sewage treatment
facilities, and has promulgated regulations pursuant to that
statutory authority.

2. Paul and Justene Pelphrey (Defendants) have owned and

operated a sewage treatment plant in Johnson County at Paradise



Valley Subdivision known as the Suburban Sewage Treatment Plant
since approximately 1971.

3. Since that time the Defendants have attempted at periodic
interval; to maintain and repair the sewage treatment plant and
have received revenues from the residents of Paradise Valley in
exchange for services supplied by that sewage treatment plant.

4. The Cabinet issued an operating permit to an entity
known as "Suburban Sewage Incorporated" on July 15, 1980 but the
entity known as "Suburban Sewage Incorporated” is not currently
and has never been registered with the Secretarv of State for the
Commonwealth of Kentucky, and consequently never received corporate _
status.

5. This permit was issued with certain effluent limitations
and operating conditions, which incorporated by reference the
applicable reguirements of KRS Chapter 224 and the regqulations
promulgated pursuant thereto,

6. Suburban Sewage Incorporated is a proprietorship owned
by the Defendants.

7. The Defendants continue to operate the plant as Suburban
Sewage Treatment Plant Incorporated, although that entity is also
not registered as a corporation with the Secretary of State.

COUNT I

8. The Defendants have operated the sewage treatment plant
without obtaining the supervision of a certified operator, in
violation of KRS 224,060 and 401 KAR 5:010, since the date the

plant went into operation.



9. The Defendants failed to obtain a permit from the Cabinet
prior to constructing the plant and beginning its operation, in
violation of KRS 224.060 and 401 KAR 5:005.

10. The Defendants have failed to submit discharge monitoring
reports as required by the permit issued July 15, 1980, in violation
of KRS 224.060 and 401 KAR 5:005.

11. The Defendants have failed to obtain a KPDES permit for
the sewage treatment plant, which permit was required effective
September 30, 1983, in violation of KRS 224.060 and 401 RAR 5:055.

12. The violations set forth above in Count I are continuing
violations, and continue to this date.

COUNT II

13. The Defendants have violated the following performance
standards:

a. The Defendants failed to meet allowable effluent
limitations, in violation of KRS 224.060, 401 KAR
5:005, and 401 KAR 5:065;

b. The Defendants failed to report bypassés from the
sewage treatment plant, in violation of KRS 224,060,
401 RAR 5:015, and 401 KAR 5:065;

c. The Defendants failed to maintain the plant in a
manner to assure compliance with water quality
standards, in violation of KRS 224.060 and 401 KAR
5:005;

d. The Defendants failed to protect the ambient water
quality of the receiving waters, in violation of

KRS 224.060, 401 KAR 5:031, and 401 KAR 5:065,
3



14. The violations in Paragraph 13 above were observed by
authorized agents of the Cabinet on the following dates:
a. November 22, 1978;
b. December 22, 1978;
c. February 23, 1979:
d. October 16, 1979;
e. June 24, 1982;
£. August 3, 1982;
g. December 3, 1982;
h. September 27, 1983.
(Copies of Inspection Reports for subparagraphs d through h are -
attached as Cabinet's Exhibits 1 through 5.)

15. The residents of Paradise Valley have also observed
violations at the plant since it began operating, on dates continuing
to the present.

16. The violations set forth in Count II are continuing
violations, and continue to this date.

COUNT III

17. On November 14, 1979 the Defendant Paul Pelphrey signed
an Agreed Order with the Cahinet in which the entitvy known as
Suburban Sewage agreed to undertake remedial measures at the sewage
treatment plant and to create a sanitation district for managing
the sewage treatment plant, which order has not been complied
with by the Defendant Paul Pelphrey. (A copy of the Agreed Order
is attached as Plaintiff's Exhibit 6.)

WHEREFORE, the Cabinet prays for the following relief:



1. That the Defendant Paul Pelphrey be assessed a one thousand
dollar ($1,000) civil penalty pursuant to KRS 224.994(8) for failure
to comply with the Agreed Order dated November 14, 1979,

2. \'That the Defendants Paul and Justene Pelphrey each be
assessed a civil penalty of ten thousand dollars ($10,000) for
each day all other violations continued, pursuant to KRS 224,994(1).

3. That the Defendants Paul and Justene Pelphrey be required
to upgrade and maintain the sewage treatment plant in such a way
as to assure compliance with all necessary administrative requirements
and performance standards, or to relinquish their control of the
sewage treatment plant and to transfer that ownership to an entity
capable of properly maintaining the plant.

4. That the Cabinet be awarded all other relief to which

it is entitled.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET

b A H— )
KATHRYN M. HARGRAVES Ja
Offi¢e of General Counsel -~
Fifth Floor, Capital Plaza jPower
Frapkfort, Kentucky 40601
(502) 564-5576

COUNSEL FOR PLAINTIFF



COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
FILE NO. 3754-W-21

NATURAL RESOURCES AND

ENVIRONMENTAL PROTECTION CABINET PLAINTIFF
VS. ADMINISTRATIVE SUMMONS F, L. E D
AND

ORDER SETTING PRETRIAL CONFERENCE JuL 111984
GENSFSX:_USO%FNSEL
PAUL PELPHREY
AND
JUSTENE PELPHREY :
(d/b/a SUBURBAN SEWAGE TREATMENT PLANT) DEFENDANTS

* k k % % k k % % % %k *

You are hereby advised that a pretrial conference is hereby
set in the above case to be held Thursday, Augqust 2, 1984, at the
hour of 10:00 a.m. This pretrial conference will take place in
Room G-I of the Capital Plaza Tower, Frankfort, Kentucky. Your
failure to appear either in person or by counsel may result in a
decision adverse to vour position.

The Hearing Officer will be the Honorable J. Gregg Clendenin,
217 N. Upper Street, Lexington, Rentucky 40507.

A formal administrative hearing will be scheduled during the
pretrial conference for a date as agreed to by all parties. Pursuant
to KRS 224.081(1) and 224.083 this hearing will be held before
the Cabinet so that said Defendant may have an opportunity to

respond to the allegations in the Complaint in the manner provided



in KRS 224.081(1). The hearing will bhe conducted pursuant to:
400 KAR 1:030; 400 RAR 1:040; and 400 KAR 1:050, which were
effective November 1, 1983.

YOU \ARE BEREBY ADVISED THAT THIS HEARING WILL BE AN ADVERSARY
PROCEEDING. You have the right to be represented by counsel.

Individuals representing their own interests have the right to

introduce evidence in their behalf, and the right to cross-examine
witnesses who may testify against them; however, all corporate
defendants must be represented by counsel pursuant to Supreme
Court Rule 3.020. Individuals not licensed to practice law in
the Commonwealth of Kentucky may appear on behalf of other
individuals or entities as a witness for the sole purpose of
providing testimony. The formal hearing proceedings will be recorded
and a transcript may be made; this transcript may be used in any
subsequent court action involving this matter.

Pleadings, motions, or other documents may bhe filed prior to
this hearing bv forwarding them to the Docket Coordinator, Office
of General Counsel, Natural Resources and Environmental Protection
Cabinet, Fifth Floor, Capital Plaza Tower, Frankfort, Kentucky
40601.

The parties through counsel are ORDERED to bring to the pretrial
conference:

(1) Lists containing the names and addresses of all expert
and lay witnesses expected to be relied upon at the formal hearing,

other than witnesses intended to be used solely for the purpose



of impeachment or rebuttal. The names and addresses of witnesses
discovered subsequent to such exchange of lists shall be furnished
to opposing counsel forthwith upon discovery.

(2) All items intended to be offered as exhibits.

(3) Lists of proposed stipulations of the issues, undisputed
facts, authenticity and admissibility of exhibits, and any and
-all other matters which will expedite the formal hearing of the
cause by reducing formal proof.

(4) Suggestions as to the order in which the formal hearing
proceedings are to take place.

Each party should be represented at the conference by the
attorney who expects to try the case. Pending motions, if not
ruled upon sooner, will be disposed of at the conference.

ALL OF WHICH IS CONSIDERED AND ORDERED this // day of

Q(]’u,(xﬁ/ , 1984,

CHARLOTTE E. BALDWIN, SECRETARY
NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET

b (1. Pehdon

Docket CoordinatEr



CERTIFICATION

I hereby certify that a true cony of the
foregoing ORDER was mailed, certified, P;ﬁ}age
prepaid,_to the following this the [/T7C
day of 44,,_4%@_ 1984:

Paul Pelphrey

409 Broadway

Paintsville, Kentucky 41240

Justene Pelphrey
409 Broadway
Paintsville, Kentucky 41240

and hand delivered to:

Hon. Kathryn M. Hargraves

Natural Resources and
Environmental Protection Cabinet

Fifth Floor, Capital Plaza Tower
Frankfort, Kentucky 40601

Docke% Coordinator ‘
DISTRIBUTION:

Division of Water
Hearing Officer - J. Gregg Clendenin



Dewey L. Bocook, Jr,
419 Broadway
Paint-vluo. Kentucky 41240

Henry Lyons

Paradise Valley

Hager Hill, Kentucky 41222 :
rloyd Gray

Paradise Valley

Hager Hill, Kentucky 41222

SEVENTH: The nama and address of the incorporator is

as follows:

Dewey L. Bocook, J
Hain Streot
P. O. Box 668
Paintsville, Kentucky 41240

IN TESTIMONY WHEREOP, vitnc:; the signature of the

incorporator, this ZZ day of Jiily, 1984,

Subscribed and sworn to boto:o me, thi- day of
July, 1984, by Devey L. Bocook. Je.

W—

I ceartify to p :

the foregoing Articles of STATE Of KENTUCKY

Incorporation. COUNTY OF JOHNSON

JOHNSON & JOHNSON ¢ PHILLIPS 1, SCTTY JO CONLEY, CLERK of the County Cownt b

ATTORNEYS AT LAW the County aid State aforeseid, do wenily that the fore-

P. O, BOX €68 poing— ATt 0F I0Cs wee on e 108D

PAINTSVILLE, KY 41240 &y ol August “__B_Q__-‘wh"“

{Telephone: (606) 789-—4550! for tecord, Wherrupon the tame has been duly recorded:
a...m.,wm:..__um._qa

By SETTT S0 CONLEY et

oy o.c

ey e o e

i vd




FILED

COMMONWEALTH OF KENTUCKY 61984
NATURAL RESOURCES AND AU G
ENVIRONMENTAL PROTECTION CABINET __.c\cE OF
FILE NO. 3754-W-21 SENCRAL COUNSEL
NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET PLAINTIFF
vS. MOTION FOR LEAVE TO FILE

AMENDED ADMINISTRATIVE COMPLAINT

PAUL PELPHREY AND
JUSTENE PELPHREY
(d/b/a SUBURBAN SEWAGE TREATMENT PLANT) DEFENDANTS

* & & * % k % % k kx k %

The Plaintiff, Natural Resources and Environmental Protection
Cabinet, by counsel, submits its Motion for Leave to File Amended
Administrative Complaint, pursuant to CR 15, The Cabinet states
that the facts presented to it indicate that the requested relief
is necessary for a full adjudication and the Cabinet further states
that no responsive pleading has been received from either Defendant
in this case.

WHEREFORE, the Cabinet moves that the Amended Administrative
Complaint tendered this date be introduced into the record by the

Hearing Officer.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET

N f{“L/*\ _—

KATHRYN M. HARGRAVES

of e of General Couns

Fif€h Floor, Capital PXxza Tower
Frankfort, Kentucky 601

(502) 564-5576

COUNSEL FOR PLAINTIFF



CERTIFICATE OF SERVICE

I hereby certify that a true and accurate WS
copy of the foregoing MOTION hard-delivered
to aul Pelphr and Justene Pelphrey this

day of C/' , 1984.
K m e —
KATHRYN-M. HARGRAVES
COUNS FOR PLAINTIFF

MA/.C(_-‘_Q
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" FILE NO. 3754-W-21

COMMONWEALTH OF KENTUCKY \N\
NATURAL RESOURCES AND \b
ENVIRONMENTAL PROTECTION CABINET Q/UQQ1;$9)P

NATURAL RESOURCES AND \ \X(
ENVIRONMENTAL PROTECTION CABINET PLAINTIFF
vS. ADMINISTRATIVE SUMMONS f:
- AND
ORDER SETTING PRETRIAL CONFERENCE ' L-EEI[)
AUG 81984
PAUL PELPHREY OFFICE OF
AND GENERAL COUNSEL
JUSTENE PELPHREY
(d/b/a Suburban Sewage Treatment Plant) DEFENDANTS

¥ k k k k k k k *x %k k *k

You are hereby advised that a pretrial conference is hereby

set in thg above case to be he Monday, August 27, 198%, at the

. This pretrial conference will take place in

f the Capital Plaza Tower, Frankfort, Kentucky. Your
e to appear either in person or by counsel may result in a
decision adverse to your position.

The Hearing Officer will be the Honorable J. Greqgg Clendenin,
217 N, Upper Street, Lexington, Kentucky 40507.

A formal administrative hearing will be scheduled during the
pretrial conference for a date as agreed to by all parties. Pursuant
to KRS 224.081(1) and 224.083 this hearing will be held before
the Cabinet so that said Defendants may have an opportunity to

respond to the allegations in the Complaint in the manner provided



in RRS 224.081(1). The hearing will be conducted pursuant to:
400 KAR 1:030; 400 KAR 1:040; and 400 RAR 1:050, which were
effective November 1, 1983.

YOU ARE HEREBY ADVISED THAT THIS HEARING WILL BE AN ADVERSARY
PROCEEDING. You have the right to be represented by counsel.

Individuals representing their own interests have the right to

introduce evidence in their behalf, and the right to cross-examine
witnesses who may testify against them; however, all corporate
defendants must be represented by counsel pursuant to Supreme
Court Rule 3.020. 1Individuals not licensed to practice law in
the Commonweaith of Kentucky may appear on behalf of other
individuals or entities as a witness for the sole purpose of
providing testimony. The formal hearing proceedings will be
recorded and a transcript may be made; this transcript may be
used in any subsequent court action involving this matter.

Pleadings, motions, or other documents may be filed prior to
this hearing by forwarding them to the Docket Coordinator, Office
of General Counsel, Natural Resources and Environmental Protection
Cabinet, Fifth Floor, Capital Plaza Tower, Frankfort, Kentucky
40601,

The parties through counsel are ORDERED to bring to the pretrial
conference:

(1) Lists containing the names and addresses of all expert
and lay witnésses expected to be relied upon at the formal hearing,

other than witnesses intended to be used solely for the purpose



of impeachment or rebuttal., The names and addresses of witnesses
discovered subsequent to such exchange of lists shall be furnished
to opposing counsel forthwith upon discovery.

(2) All items intended to be offered as exhibits.,

(3) Lists of proposed stipulations of the issues, undisputed
facts, authenticity and admissibility of exhibits, and any and
all other matters which will expedite the formal hearing of the
cause by reducing formal proof.

(4) Suggestions as to the order in which the formal hearing
proceedings are to take place.

Each party should be represented at the conference by the g
attorney who expects to try the case. Pending motions, if not
ruled upon sooner, will be disposed of at the conference.

ALL OF WHICH IS CONSIDERED AND ORDERED this Ei‘jbfLé;y of

W, 1984.

v

CHARLOTTE E. BALDWIN, SECRETARY
NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET

Docket Coordinator




CERTIFICATION

I hereby certify that a true copy of the
foregoing ORDER, ADMINISTRATIVE COMPLAINT and
AMENDED ADMINISTRATIVE COMPLAINT (with Motion)
was mailed, certified, postage prepaid, to
followipgg this the ﬂ_ﬁ‘_—_}day of
, 1984:

Sheriff, Johnson County

Johnson County Courthouse

Paintsville, Kentucky 41240

(For service upon Paul Pelphrey,

409 Broadway, Paintsville, Ky. 41240, and
Justene Pelphrey, 409 Broadwavy,
Paintsville, Kentucky 41240)

and hand delivered to:

Hon. Kathryn M. Hargraves
Natural Resources and
Environmental Protection Cabinet
Fifth Floor, Capital Plaza Tower
Frankfort, Kentucky 40601

Loz A Nardaw

Docket Coordinator

DISTRIBUTION:

Division of Water
Hearing Officer - J. Gregg Clendenin



COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
FILE NO. 3754-W-21

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET PLAINTIFF

VAR AMENDED ADMINISTRATIVE. COMPLAINT _ -

PAUL PELPHREY
AND
JUSTENE PELPHREY
(d/b/a SUBURBAN SEWAGE TREATMENT PLANT) . DEFENDANTS
SERVE: Paul Pelphrey

409 Broadway

Paintsville, Kentucky 41240

Justene Pelphrey

409 Broadway
Paintsville, Kentucky 41240

* * % * % * % * % & %

The Plaintiff, Natural Resources and Environmental
Protection Cabinet, by counsel, states the following for its
Amended Administrative Complaint against the Defendants Paul and
Justene Pelphrey:

1. The Natural Resourcés and Environmental Protection
Cabinet (Cabinet) has been granted statutory authority pursuant
to KRS Chapter 224 to protect the waters of the Commonwealth from
pollutants and to regulate the ownership and operation of sewage
treatment facilities, and has promulgated regulations pursuant to
that statutory authority.

2. Paul and Justene Pelphrey (Defendants) have owned and

operated a sewage treatment plant in Johnson County at Paradise



Valley Subdivision known as the Suburban Sewage Treatment Plant
since approximately 1971,

3. Since that time the Defendants have attempted at periodic
intervals to maintain and repair the sewage treatment plant and
have received revenues from the residents of Paradise Valley in
excﬁange for services supplied by that sewage treatment plant.

4, The Cabinet issued an operating permit to an entity
known as "Suburban Sewage Incorporated" on July 15, 1980 but the
entity known as "Suburban Sewage Incorporated" is not currently
and has never been registered with the Secretary of State for the
Commonwealth of Kentucky, and consequently never received corpoféte
status,

5. This permit was issued with certain effluent limitations
and operating conditions, which incorporated by reference the
applicable requirements of KRS Chapter 224 and the regulations
promulgated pursuant thereto.

6. Suburban Sewage Incorporated is a proprietorship owned
by the Defendants.

7. The Defendants continue to operate the plant as Suburban
Sewage Treatment Plant Incorporated, although that entity is also
not registered as a corporation with the Secretary of State.

COUNT I

8. The Defendants have operated the sewage treatment plant
without obtaining the supervision of a certified operator, in
violation of KRS 224.060 and 401 KAR 5:010, since the date the

plant went into operation.



9. The Defendants failed to obtain a permit from the Cabinet
prior to constructing the plant and beginning its operation, in
violation of KRS 224.060 and 401 KAR 5:005.

10. The Defendants have failed to submit discharge monitoring
reports as required by the permit issued July 15, 1980, in violation
of KRS 224.060 and 401 KAR 5:005,

11. The Defendants have failed to obtain a KPDES permit for
the sewage treatment plant, which permit was required effective
September 30, 1983, in violation of KRS 224.060 and 401 KAR 5:055.

12. The violations set forth above in Count I are continuing
violations, and continue to this date.

COUNT II

13. The Defendants have violated the following performance
standards:

a. The Defendants failed to meet allowable effluent
limitations, in violation of KRS 224.060, 401 KAR
5:005, aﬁd 401 KAR 5:065;

b. The Defendants failed to report bypasses from the
sewage treatment plant, in violation of KRS 224.060,
401 KAR 5:015, and 401 KAR 5:065;

c. The Defendants failed to maintain the plant in a
manner to assure compliance with water quality
standards, in violation of KRS 224,060 and 401 KAR
5:005;

d. The Defendants failed to protect the ambient water
quality of the receiving waters, in violation of

KRS 224.060, 401 KAR 5:031, and 401 KAR 5:065.
3



14. The violations in Paragraph 13 above were observed by
authorized agents of the Cabinet on the following dates:
a. November 22, 1978;
b. December 22, 1978;
c. February 23, 1979;
d. October 16, 1979;
e, June 24, 1982;
£, August 3, 1982;
g. December 3, 1982;
h. September 27, 1983.
(Copies of Inspection Reports for subparagraphs d4 through h are -
attached as Cabinet's Exhibits 1 through 5.)

15. The residents of Paradise Valley have also observed
violations at the plant since it began operating, on dates continuing
to the present,.

16. The violations set forth in Count II are continuing
violations, and continue to this date.

COUNT III

17. On November 14, 1979 the Defendant Paul Pelphrey signed
an Agreed Order with the Cabinet in which the entity known as
Suburban Sewage agreed to undertake remedial measures at the sewage
treatment plant and to create a sanitation district for managing
the sewage treatment plant, which order has not been complied
with by the Defendant Paul Pelphrey. (A copy of the Agreed Order

is attached as Plaintiff's Exhibit 6.)



COUNT IV
18. The Defendants own a e the sewage treatment
facility in a manner harmful to the public health and environment,

and in contravention to the Cabinet's mandate to protect the public
health and environment, and remedial measures are necessary to

bring the facility into compliance.

WHEREFORE, the Cabinet prays for the following relief:

1. That the Defendant Paul Pelphrey be assessed a one thousand
dollar ($1,000) civil penalty pursuant to KRS 224.994(8) for failure
to comply with the Agreed Order dated November 14, 1979.

2. That the Defendants Paul and Justene Pelphrey each be
assessed a civil penalty of ten thousand dollars ($10,000) for
each day all other violations continued, pursuant to KRS 224.994(1).

3. That the Defendants Paul and Justene Pelphrey be required
to upgrade and maintain the sewage treatment plant in such a way
as to assure compliance with all necessary administrative requirements
and performance standards, or to relinquish their control of the
sewage treatment plant and to transfer that ownership to an entity

capable of properly maintaining the plant.
} o~

e

41K That the Defendants Paul and Justene Pelphrey be ordered

to abate t violations at the Suburban Sewage Treatment Plant

and accompanying sewer lines, pursuant to KRS 224.033(18).



5. That the Cabinet be awarded all other relief to which

it is entitled,

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET

£ m f—

KAT&){N M. HARGRAVES

Offdi¢e of General Counsel

Fif Floor, Capital Pla Tower
Frankfort, Kentucky 4060

(502) 564-5576
COUNSEL FOR PLAINTIFF
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EUGENE C RICE RICE., PRESTON, BROWN

P. O. BOX B96 ATTORNEYS AT LAW
232 SECOND STREET
J. SCOTT PRESTON PAINTSVILLE, KENTUCKY 41240 (808) 789-8251

P. Q. BOX 1361 (606) 789-7211

LARRY G. BROWN Aguust 30, 1984
P. O BOX 1394

i

uxid(l4i934
Hon. Kathryn M. Hargraves _ OFFiIcE OF
Natural Resources & Environmental UﬁHJERAL_C;D, '
Protection Cabinet L”\th

Fifth Floor, Capital Plaza Tower
Frankfort, Kentucky 40601

RE: Natural Resources & Environmental
Protection Cabinet v. Paul &
Justene Pelphrey
File No. 3754-W-21

Dear Ms., Hargraves:

Please find enclosed copy of the Articles of Incorporation
of Pleasant Valley Sewer Plant, Inc. As you can see by the
filing dates of the corporation this took place prior to the
Administrative Complaint being filed. Mr. Pelphrey was in
consultation for a long time with the various residents trying to
get someone to work with him. I do not have a copy of a lease
arrangement with Mr. Morgan. I don't know if one exists but I
will contact my client and attempt to get a copy to you as soon
as possible if there is one.

In looking at my schedule I have a trial scheduled for October
18. That will probably take up quite a bit of time in prepariung
and I don't know if it will be more than one day or not. As for
the 22nd through the 26th my schedule is fairly clear. I would
like to have this scheduled later in the morning than at 9:00
because it is about a three hour drive from Paintsville to Frankfort
and if possible I would like to have this matter set for something
like 1:00 P.M. I don't believe there will be that much testimony
to necessitate an all day hearing.



Page 2
Ms. Kathryn M. Hargraves
August 30, 1984

If you need any further information please do not hesitate to
contact me by phone or letter and I and my client will attempt to
cooperate in any manner that we can.

Thank you very much for your consideration.
. SCOTT PRESTON

JSP/das



e /%ﬁzzvaﬁ D.d/ COMMONWEALTH OF KENTUCKY

91891 NATURAL RESOURCES AND F I ];‘jIB D

ENVIRONMENTAL PROTECTION CABINET

FILE NO. 3754-W-21 YW@%ﬁﬁgf’/ SEP 101984

-

- v OFFICE OF
NATURAL RESOURCES AND UNSEL
ENVIRONMENTAL PROTECTION CABINET pL GENERAE COU
VS. ORDER SCHEDULING FORMAL HEARING
PAUL PELPHREY
AND
JUSTENE PELPHREY ,
(d/b/a Suburban Sewage Treatment Plant) DEFENDANTS

You are hereby advised that a Formal Hearing has been
docketed in the above-styled matter for Monday, October 22, 1984,
at the hour of 1:00 PM, in Room G-I on the ground floor of the
Capital Plaza Tower, Frankfort, Kentucky 40601.

Ordered this the uztkﬁ%y of September, 1584.

HON. J. GREGG CLENDENIN
HEARING OFFICER

CERTIFICATION

I hereby certify that a true and accurate
copy of the foregoing ORDER was mailed,
postage prepaid, to the following this
the |0 Yhday of September, 1984:

J. Scott Preston, Esq.
232 Second Street
Paintsville, Kentucky 41240

and hand-delivered to:

Hon. Kathryn M. Hargraves DISTRIBUTION: Hon. J. Gregg Clendenir
Office of General Counsel Division of Water
Capital Plaza Tower, 5Th Floor Vivian Lewis

Frankfort, Kentucky 40601

DOCKET COORDINATOR



COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

"
o

THE KENTUCKY PUBLIC SERVICE COMMISSION

)
)
vs. ) CASE NO. 8814
)
)

SUBURBAN SEWAGE TREATMENT, INC.

ORDER GRANTING REHEARING

On August 24, 1984, the Commission issued an Order finding
that Paul and Justine Pelphrey were the owners of Suburban Sewage
Treatment, Inc. The Pelphreys were then ordered to immediately
begin steps to bring this utility into conformity with the Com-
mission's rate and service regulations.

On September 14, 1984, Paul and Justice Pelphrey (through
counsel) filed a motion for rehearing of the Commission's August
24, 1984, oOrder. Therein, the Pelphréys argue that they were
denied due process at the evidentiary hearing in this matter
since Mr. Pelphrey appeared at that hearing as a witness only,
and at no time had the Pelp@reys been put on notice that they
might ultimately be held responsible for this sewage treatmen£
plant,

Having considered the application for rehearing and being
advised, the Commission finds that a further hearing in this

matter should be held in order to give the Pelphreys the



COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

THE KENTUCKY PUBLIC SERVICE COMMISSION

)
)
vVS. ' ) CASE NO. 8814
)
)

SUBURBAN SEWAGE TREATMENT, INC.

ORDER ON REHEARING

On August 24, 1984,.the Commission issued an Order finding
that Paul and Justine Pelphrey were the beneficial owners of
Suburban Sewage Treatment, Inc., ("Suburban") and, as such,
should'be held responsible for maintaining the system so as to
insure adequate service to the 16 residences served by the treat-
ment plant. The Pelphreys sought rehearing of the August 24,
1984, Order. The Commission granted the request and a second
evidehtiary hearing was held on January 16, 1985.

On rehearing, the Pelphreys testified that the monthly
charges paid by Suburban's customers are received by them,
endorsed by either Justine or Paul Pelphrey, and deposited in the
account for Mr. Pelphrey's home construction business, Paradise
Homes. (Transcript, January 16, 1985, hearing, p. 11.) The
remainder of the Pelphreys' testimony dealt with the history of
how they more or less "inherited" the sewage plant upon the death

of its original builder, and how they were trying to organize the



evidence: from both hearings in this matter clearly shows that the
Pelphreys are (1) maintaining the sewage treatment plant for the
homeowners served by it (i.e., they are "providing the service"}
to 16 residences (the "public”), and receiving "compensation" for
this service (the money from the residents comes to the Pelphreys
and they deposit in in their account)., As such, the Pelphreys
clearly fall within the definition of a "sewer utility" as set
forth in KRS 278.610(3)(f) ~- "gervice"..."to the public"...for
"compensation," For these reasons, the Commission will sustain
its original finding that Paul and Justine Pelphrey are the
"possessors, operators, and beneficial owners of the sewer system
krnown as Suburban." (August 24, 1984, Order, p. 6.)

As pointed out above, there was extensive discussion at the
January 16, 1985, hearing regarding the efforts of the Pelphreys
to encourage the residents served by the system to take over and
operate it for their own benefit. Apparently these efforts have
progressed to the point that the residents have now incorporated
themselves into the Paradise Valley Sewage Plant, Inc. (Tr., p.
14.) The Commission commends the Pelphreys in initiating and
encouraging this type of "self-help" action since a "homeowners
association" is wusually the best long term solution where
"orphan" utility systems are involved. For this reason, the
Commission will defer all filing requirements by the Pelphreys to
this Commission normally required by sewer utilities until such
time as a definite plan for operating the system by the
homeowners has been completed and submitted to this Commission

for approval.



CHARLOTTE E. BALDWIN

MARTHA LAYNE COLLINS
SECRETARY

GOVERNOR
COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
CARL W. BREEDING
GENERAL COUNSEL
OFFICE OF GENERAL COUNSEL
FIFTH FLOOR, CAPITAL PLAZA TOWER
FRANKFORT, KENTUCKY 40601
TELEPHONE: {502) 564-5576
MEMORANDUM
LA*;%Z/
TO: William C, dins, Manager
Enforcement Branch
Division of Water
FROM: Kathryn M, Hargraves
Attorney
DATE: October 26, 1984
RE: Suburban Sewage Treatment

(Paul & Justene Pelphrey)

On October 22, 1984, I took the depositions of Paul
Pelphrey, Justene Pelphrey, and some of the concerned citizens
living near the Suburban Sewage Treatment Plant. I wanted to
let you know what Pelphrey's position is, and also tell you that
his attorney has asked me to present to him a settlement offer.
I would also like to use this memo to inform Gene Blair of the
situation, and ask him to do a couple of things.

First, Paul Pelphrey's position appears to be that
although he owns the property on which the plant sits, that a
man named Wayne Morgan leased the site from Pelphrey in order
to construct the plant. Pelphrey contends that Morgan, who is
allegedly deceased, was the individual responsible for operating
the plant. He stated that he did not endorse any checks sent
to Suburban Sewage Treatment, although later testimony of some
of the local residents indicated that he did. Copies of their
cancelled checks were placed in the record. Pelphrey and his
wife later acknowledged that they did receive money from the
residents, but insisted that they merely received the money for
Wayne Morgan, since they had a convenient business address where
bills could be paid. Pelphrey says that he has no copy of the
lease, but he does have copies of checks given to him by Morgan
as rent for the property in question,
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Apparently there are two Wayne Morgans, one of whom
is dead and the other of whom is living., There may also be a
third Wayne Morgan who is now living in Florida. If Gene Blair
knows any people living around Paintsville, maybe he could inquire
as to whether anyone knows a Wayne Morgan. I think it may be
important to track down this individual, if he is indeed still
living.

The Pelphreys also contended that the wives living
in the subdivision were ignorant of the fact that their husbands
were involved in a type of citizens group designed to run the
plant as a volunteer organization. Pelphrey also suggested that
the repairs undertaken by the local residents were done in a

neighborly sort of way, and that Pelphrey's contributions were
made in this same nature,.

One comment of interest was that Pelphrey maintained
he did not know who took care of the plant on a daily basis,
but he understood that it was a "state inspector" who actually
ran the plant, I questioned him on this, and suggested that
he was confused about the duties of the state inspector, but
he insisted that he understood that the state inspector was
actually hired to maintain the plant, This may be something
Gene will want to look into, although I can't imagine what it
is that Pelphrey is referring to.

Justene Pelphrey indicated that she has had the electric
service shut off to the plant, and the Pelphreys' attorney advised
me after the depositions were over that the Pelphreys intend
to tell the residents that they are shutting down the system,
and will force the residents to put in individual sewage treatment
systems of their own. I suggested to Pelphrey's attorney that
he might want to talk to the Public Service Commission about
that, since it may not be so easy to get out from under a public
utility once created. I mentioned this to Larry Updike by telephone.

I would like to ask Gene to do a couple of things.
First of all, I would like for him to visit the site and take
a series of photographs extending from the package plant itself,
into the drainage ditch, and continue taking photographs a little
ways up the drainage ditch on the other side of the street and
downstream also. I would also like for him to take a water sample
of the effluent leaving the plant, and a sample of the stream
on the other side of the street. It might be wise to do both
an upstream and a downstream sample. One other thing Gene may
want to look into is that Pelphrey contended that there were
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as many as five (5) septic tanks in the area which were discharging
into the same stream. I don't see how this can be accurate from

a technical basis, but it might not hurt to find out if anybody's
got septic tanks in the area. Also, if Gene knows any of the
residents down there, he might want to talk informally with some
of the husbands. I have been meeting with the wives, and I just
want to make sure that there is not a communication gap between

the husbands and the wives.

Finally, Pelphrey's attorney and I had a frank discussion
after the depositions closed and all the witnesses left, I told
him that I didn't think the Pelphreys would get very far by
asserting that they were part of a volunteer organization, and
that the statutes and regulations would apply to their operation,
even if only by virtue of their owning the site. I suggested
that the Division of Water would probably want three aspects
to a settlement: a clean-up of the site, a civil penalty, and
a posting of some kind of performance bond to guarantee that
the remedial measures are undertaken. Pelphrey's attorney indi-
cated to me that the Pelphreys were willing to undertake a clean-
up and probably to post the performance bond, but he said that
they would not be willing to pay a civil penalty. If you could
get back to me with a settlement offer, I would appreciate it.

One thing we might want to bear in mind is that I understand

the plant itself is nearing the end of its useful life, so it
might be wise to get an estimate from Gene as to whether the

plant itself will need to be replaced or whether repairs will

be sufficient. Based on that information, we can better determine
how much bond and how much civil penalty to seek,

It seems to me when I spoke with Bob Banks about this
case before, he mentioned a twenty thousand dollar ($20,000)
penalty and clean-up of the facility. I feel I can say with
certainty that the Pelphreys will not accept a twenty thousand
dollar ($20,000) penalty, However, if that is what the division
wants to present, I will certainly do so.

KMH/rrb

cc: Gene Blair
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Please feel free to give me a call should we need to discuss
this.

Sincerely,

4 M

KQ%E?;; M. Hargrave
A rney

KMH/pjp

cc: Wm., C. Eddins
Gene Blair
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January 10, 1985

J. Scott Preston, Esq.
232 Second Street
Paintsville, Kentucky 41240

RE: Natural Resources and
Environmental Protection Cabinet
vs. Paul Pelphrey and Justene Pelphrey
(d/b/a Suburban Sewage Treatment Plant),
File No. 3754-W-21

Dear Mr. Preston:

After taking the depositions in Paintsville on October 22,
1984, I spoke with representatives of the Division of Water about
the possibility of offering a settlement of this case to Mr., and
Mrs. Pelphrey. I am authorized to convey the Division of Water's
offer of settlement as follows. If the Pelphreys will agree to
repair or replace the sewage treatment plant in accordance with a
determination made by the Division of Water staff or by a reputable
consulting engineer, and if Paradise Valley Sewage Plant, Inc.
takes over operation of the facility, the Division is prepared to
settle the civil penalty aspect of the case for $10,000. If Mr,.
and Mrs. Pelphrey repair or replace the plant and continue to
operate that system, the Division of Water will regquire a $10,000
per formance bond to be posted for a period of twelve months. The
condition of the bond will be such that it will be forfeited upon
their failure to comply with their KPDES permit conditions. A
$10,000 civil penalty will be required should this option be agreed
upon by the Pelphreys.

Should this offer of settlement not be acceptable, then I
would suggest that we set a trial date for hearing this case.
You mentioned previously that you would like to take discovery.
Consequently, I would suggest that we set a hearing date of April 1,
1985. Please check your calendar and let me know if that date is
acceptable, If I don't hear from you within the next week or so,
I will assume that the date is satisfactory, and will ask that a
notice of hearing be prepared. If you would speak with the Pelphreys
and determine their preference as to the settlement, I would appreciate
that very much. ‘



Januwary 23, 19285

J. Sccott Preston, Esqg.
232 Sezcond Street
Paintsville, Kentucky 41240

RE: Natural Resources and
Environmental Protection Cabinet vs,
Paul & Justene Pelphrey

Dear Scott:

I have received your letter, in which you indicated that
April 1 is not convenient as a trial date for you. I have reviewed
my schedule, and I would suggest that we move the trial date
forward to the week of May & through May 10. If you would let
me know which day would be preferable, I will see that a notice
of hearing is prepared.

Should the offer of settlement be acceptableﬂ please give
me a call. BAs always, the Cabinet is open to reasonable counter-
offers, but I would be frank with you and say that the Division
of Water will expect a penalty cof some kind to be paid by Mr.
and Mre. Pelphrey. Please contact me at your earliest convenience.

Sincerely,

Kathryn M. Hargraves
Attorney

KMil/ls
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COMMONWEALTH OF KENTUCKY F%LED
NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET FEB 05 1985

FILE NO. 3754-W-21
DiVisioi OF HEARINGS
NATURAL RESOURCES AND

ENVIRONMENTAL PROTECTION CABINET PLAINTIFF
VS. ADMINISTRATIVE SUMMONS
AND

ORDER SCHEDULING FORMAL HEARING

PAUL PELPHREY AND
JUSTINE PELPHREY
(d/b/a SUBURBAN SEWAGE TREATMENT PLANT) DEFENDANT

* % & ¥ % k% % % % % % %

You are hereby advised that a formal hearing is hereby set

in the above case to be held‘ﬂFYWXTYUd&L9f \f?112>%% &,
198,5 at the hour of q oo A .m. ThlS formal hearing will

take place in \7£2 oY h .,{fﬁ,:Z: of the Capital Plaza

Tower, Frankfort, Kentucky. Your failure to appear either in

person or by counsel may result in a decision adverse to your

position.

The Hearing Officer will be the Honorable

TNt Lfopor Sthed, L bs07 .

Pursuant to KRS 224.081 (1) and 224.083 this hearing will be

held before the Cabinet so that said Defendant may have an opportunity
to respond to the allegations in the Complaint in the manner provided
in KRS 224.081(1). The ﬁearing will be conducted pursuant to: |
400 KRAR 1:030; 400 KAR 1:040; and 400 KAR 1:050.

YOU ARE HEREBY ADVISED THAT THIS HEARING WILL BE AN ADVERSARY

PROCEEDING, Ynu have the right to be represented by counsel,.



Individuals representing their own interests have the right to

introduce evidence in their behalf, and the right to cross-examine
witnesses who may testify against them; however, all corporate
defendants must be represented by counsel pursuant to Supreme

Court Rule 3.020. Individuals not licensed to practice law in

the Commonwealth of Kentucky may appear on behalf of other
individuals or entities as a witness for the sole purpose of
providing testimony. The formal hearing proceedings will be recorded
and a transcript may be made; this transcript may be used in any
subsequent court action involving this matter.

Pleadings, motions, or other documents may be filed prior to
this hearing by forwarding them to the Docket Coordinator, Division
of Hearings, Natural Resources and Environmental Protection Cabinet,
Fourth Floor, Capital Plaza Tower, Frankfort, Kentucky 40601.

ALL OF WHICH IS CONSIDERED AND ORDERED this gi*ﬂh//day of

QM, 1985,

CHARLOTTE E. BALDWIN, SECRETARY
NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET

Docket Coordinator




CERTIFICATION

I hereby certify that a true copy of the
foregoing ADMINISTRATIVE SUMMONS AND ORDER
SCHEDULING FORMAL HEARING was mailed,

post‘gikyrepaid, the following this the
day of 1985

J. Scott Preston, Esq.
232 Second Street
Paintsville, RKY 41240

and hand delivered to:

Hon. Kathryn M, Hargraves
Natural Resources and
Envirommental Protection Cabinet
Fifth Floor, Capital Plaza Tower
Frankfort, Kentucky 40601

L a4z Q. Harda)

Docket Coordinator

DISTRIBUTION:

i%%rlng Officer - #¢CUZ:Z%;2)
C owct

W



RICE, PRESTON, BROWN
EUGENE C. RICE

P. O. BOX 896 ATTORNEYS AT LAW

232 SECOND STREET
J. SCOTT PRESTON ' PAINTSVILLE, KENTUCKY 41240 (606) 789-8251
P. O. BOX 1361 (606) 789-7211

February 11, 1985
L.ARRY G. BROWN

P. O. BOX 1394

Ms. Kathy Hargraves * Al

Natural Resources & Environmental Free
, : PR OF
Protection cabinet . s
. e A TN
Capital Tower Plaza R S

Frankfort, Kentucky 40601

RE: Paul Pelphrey, etal
Suburban Sewage, Inc.

Dear Ms. Hargraves:

I have consulted my client concerning your possible offer to
settle this matter and he has told me that he is willing to bring the
plant into compliance and to extend sums of money up to as much as

. $5000 to assist the community in maintaining their sewage treatment
facility. He will then execute whatever is necessary to the
Paradise Valley Sewage Plant, Inc., a non-profit organization
organized by the residents of that corporation any and all interest
which he may have which we don't believe is any as far as the
plant itself goes to the corporation.

If this is agreeable please forumlate an agreed order which
we can enter into and therefore avoid any further litigation.

If you have any further questions concerning please do not
hesitate to contact me.

Very truly yours,

L

SCOTT PRESTON

JSP/das
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CHARLOTTE E. BALDWIN
SECRETARY

MARTHA LAYNE COLLINS
GOVERNOR

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
CARL W. BREEDING

GENERAL COUNSEL
OFFICE OF GENERAL COUNSEL
FIFTH FLOOR, CAPITAL PLAZA TOWER
FRANKFORT. KENTUCKY 40601
TELEPHONE: {502) 564-6576

August 12, 1985

Jd. Scott Preston, Esqg.
232 Second Street
Paintsville, Kentucky 41240

RE: Natural Resources and Environmental
Protection Cabinet vs. Paul Pelphrey
File No. 3754-W-21

Dear Scott:

As you are aware, we are awaiting a hearing officer's report :
on the case against Paul and Justene Pelphrey. I have received
recent complaints from the neighborhood residents about the problems
with the sewage treatment plant, especially as it pertains to
possible health hazards. Consequently, the Division of Water has
asked me to raise the possibility with you that the Pelphreys
repair the sewage treatment plant by means of an Agreed Order, in
exchange for a reduction in the previously proposed civil penalty.
If you think such an option is possible, please let me know, other-
wise we will await the outcome of the hearing officer's report.

Sincerely,

(<

Kathrlyn M. Hargraves
Attotrney

KMH/cmh

bee: Bill Eddins
Vandella Caudill



CHARLOTTE E. BALDWIN
SECRETARY

MARTHA LAYNE COLLINS
GOVERNOR

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
CARL W. BREEDING

GENERAL COUNSEL
OFFICE OF GENERAL COUNSEL
FIFTH FLOOR, CAPITAL PLAZA TOWER
FRANKFORT, KENTUCKY 40601
TELEPHONE: (502) 564-5576

September 20, 1985

J. Scott Preston, Esq.
232 Second Street
Paintsville, Kentucky 41240

RE: Natural Resources and Environmental
Protection Cabinet vs. Paul Pelphrey
File No. 3754-W-21

Dear Scott:

I have discussed your letter of August 21, 1985, with the
Division of Water staff. The Division of Water would like very
much to see the sewage treatment plant repaired so that it may be
conveyed to the residents at the gubdivision. Consequently, we
are prepared to offer Mr. and Mrs. Pelphrey the option of a
substantially reduced civil penalty in exchange for immediate
repairs being undertaken at the plant. The Division is prepared
to offer a sliding scale, meaning that the penalty will be
substantially reduced for quick repairs, with a higher penalty to
be assessed if a delay occurs in the repair schedule. 1If the
Pelphreys appear interested in this option, give me a call, and
we can discuss the details.

The Division of Water has asked me to emphasize that the
repairs should be undertaken immediately. We continue to receive
complaints from the residents there about the poor operating
condition of the plant. If the Pelphreys do not make a speedy
response to this offer, the Division will not be willing to extend
an offer at a later date.

Please contact me as soon as possible.

Sincerely,

(4

Kathryn M. Hargraves
Attoa?ey

KMH/cmh



COMMONWEALTH OF KENTUCKY
FRANKLIN CIRCUIT COURT
CIVIL ACTION NO.

COMMONWEALTH OF KENTUCKY,
NATURAL RESOURCES AND

ENVIRONMENTAL PROTECTION CABINET PLAINTIFF
VS. VERIFIED COMPLAINT
PAUL PELPHREY and JUSTENE PELPHREY DEFENDANTS

SERVE: Paul Pelphrey
409 Broadway
Paintsville, KY 41240
Justene Pelphrey

409 Broadway
Paintsville, KY 41240

* % % * % % % % * % % *

The Plaintiff, Commonwealth of Kentucky, Natural Resources
and Environmental Protection Cabinet, by counsel, states the
following for its Verified Complaint against Paul Pelphrey
and Justene Pelphrey:

1. The Cabinet is the administrative agency charged
with the statutory duty of enforcing thé laws of the Commonwealth
pertaining to the protection of waters from pollution, and
the construction, operation and maintenance of sewage treatment
plants, pursuant to which it has promulgated administrative
regulations 401 RKAR 5:005 through 5:085, inclusive.

2. Paul Pelphrey and Justene Pelphrey own and have
operated a sewage treatment plant at Hager Hill, Kentucky,

serving the Paradise Valley Subdivision,



3. The sewage treatment plant is operated without

benefit of a Kentucky Pollutant Discharge Elimination System

permit, is not served by a certified waste water treatment

plant operator, and appears to have been abandoned.

4, On May 9, 1986, an authorized representative of

the Cabinet inspected this facility as a result of a citizen's

complaint, and observed the following violations:

a.

The plant shows no evidence of having been
operated or maintained in some time, in viola-
tions of KRS 224.060 and 401 KAR 5:065;

The plant does not have a compressor motor,
which is necessary in order for the plant to
function, in violation of KRS 224.060 and 401
KAR 5:065;

The plant was in violation of effluent limita-
tions pertaining to its operation, in violation
of KRS 224.060, 401 KAR 5:055, and 401

KAR 5:065;

Untreated sewage was entering waters of the
Commonwealth from the plant, in violation of
KRS 224.060 and 401 KAR 5:031;

The sewage treatment plant is located in
extremely close proximity to an occupied home,
the plant is not adequately protected from
access by children, and flies are multiplying
in the area and causing a general health hazard.

2



5. The violations at the sewage treatment plant owned
by Paul and Justene Pelphrey are causing irreparable harm to
the environment and to the public health, and the discharge
of untreated sewage must cease immediately before further
harm occurs.

6. The plant must be repaired, upgraded and properly
maintained in order to deliver adequate sewage treatment in
conformance with KRS Chapter 224 and the regulations promulgated
pursuant thereto,

WHEREFORE, the Cabinet prays for the following relief:

1. That a restraining order and temporary and permanent
injunction be issued against Paul and Justene Pelphrey,
prohibiting their continued discharge of untreated sewage to
waters of the Commonwealth, pursuant to KRS 224,995,

2. That a mandatory injunction be entered ordering
the Pelphreys to upgrade and properly maintain the sewage
treatment plant, pursuant to KRS 224,995.

3. That a civil penalty of ten thousand dollars
($10,000) for each violation be assessed for those violations

observed May 9, 1986, and thereafter, pursuant to KRS 224.994.



4, That the Cabinet receive all other relief to which

it is entitled.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET

& mH

}
JAMES B. BERRY J/ 4

KATHR M. HARGRAVES

Officg/of General Counsel

Fifth Floor, Capital Plaza Tower
Frankfort, Kentucky 40601

(502) 564-5576

COUNSEL FOR PLAINTIFF

VERIFICATION

I, William C. Eddins, state that I am Enforcement
Branch Manager for the Division of Water, Natural Resources
and Environmental Protection Cabinet. In that capacity I
rely upon inspections made by Division of Water Field
personnel to determine whether violations of the Division's
regulatory programs exist at a given facility. Based on the
inspection of May 9, 1986, a description of which is
attached, I believe the Complaint in this action to be

warranted and believe the allegations therein to be correct,

¢

R T —

WILLIAM C. EDDINS




Subscribed and sworn to before me by William C. Eddins,

this the /& = day of __ }Y)ge~ _ , 1986.

L0,

NOTARY PUBLIC

My Commission Expires: &la_g )2 /9% 7 .
O 4



AFFIDAVIT

On May 9, 1986, I visited the Paradise Village Subdivision located
at Hager Hill, Kentucky in Johnson County, to determine the status of the
sewage treatment plant serving this neighborhood.

The plant was found to be inoperative and the compressor motor
had been removed.

The only apparent treatment being afforded by the plant was some
settling of solids. There was an accumulation of solids in the ditch below
the point of discharge.

The daughter of Mr. & Mrs. Darwin Caudill was contacted and she
stating that no attention had been given to the plant for several months.

Mr. Paul Pelphrey was contacted and stated that he had no
responsibility for the plant and that a corporation headed by Mr. Dewey
Bocook was the responsible party. ‘

Pictures were taken to verify that the plant was inoperative.
0 D st lionl,
Wetzel Shepherd 4

Hazard District Office
Division of Water

Subscribed and sworn to before me by Wetzel Shepherd to be his act
and deed.

This the 12th day of May 1986.

s . My Commssio Faos = Felriary 1 287
My commission expires
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NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION
- CABINET :

SUBJECT PauI ;md anf'pne Pp’lnhrmr ST P

iy called to see 1f any progress had been made to
e STP as a result of the new court order. I

S taltked with Vandella Caudill end Dewey Bocook, -« . - |
Apparently Justene has asked Bocock to locate = .. . P
“someone who can tepair the plant. He got S

. Reith Fairchild, who is a licensed operator @ . .= -

' for the Paintsville STP. Justene told him to

; order whatever parts he needed. Bocock thousht .-
‘the repairs would take gbout two weeks. I think ..

+~ the Pelphreys want the local residents to take "

ﬂlp plant over, I'"1l check back with him in two

'cc: Wetzel Sheph'erd
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CHARLOTTE E. BALDWIN
SECRETARY

MARTHA LAYNE COLLINS
GOVERNOR

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
DIVISIUON OF WATER
HAZARD DISTRICT OFFICE
233 BIRCH STREET, SUITE #1
HAZARD, KENTUCKY 41701

/C%é//n EMORANDUM
T0: William £ Eddins, Manager
Enforcefment Branch
THRU: John Hornback, Acting Manager cj:’%'z
Field Operations Branch

Gene Blair, Supervisor /Az%%
Hazard District Office

FROM: Wetzel Shepherd, Inspector
Hazard District Office

DATE: July 15, 1986

SUBJECT: Paradise Village Subdivision STP
Hagar Hil11, Kentucky, Johnson County

On July 10, 1986, a follow-up visit was made to the wastewater
treatment plant serving Paradise Village Subdivision located at Hagar Hill,
Kentucky in Johnson County, to determine whether any progress had been made
in the renovation of the plant.

The plant was operational at the time of the visit, but still
had problems that are to be corrected in the near future according to Keith
Fairchild who has been hired to make the necessary improvements in the
facility.

A new compressor motor, a new comminutor, and a new post
chlorination unit have been installed.

Only one bank of diffusers was operating the wastewater properly,
the color of the contents was dark (indicating insufficient aeration),
excessive solids in all treatment areas of the plant will have to be removed,
a water service for cleaning the plant will have to be provided and the
timing mechanism needs to be checked for accuracy and adjusted to aerate
around the clock (periodically).

Mr. Keith Fairchild is a Class III wastewater treatment plant
operator and should be able to bring this facility into compliance.

Mr. Fairchild was contacted and these items were discussed.
/fss

cc: Kathy Hargraves, Office of General Counsel

AR CATIAT ADRDADTHIAETV CAANE AVED ASIC U



COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
FILE NO. 3754-W-21

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET PLAINTIFF

FILED -

JUN 171986

VS. HEARING OFFICER'S REPORT

PAUL PELPHREY and

JUSTENE PELPHREY DIWS’ON OF HEAR&@&DANT

(d/b/a SUBURBAN SEWAGE TREATMENT PLANT)
 k % k k *x * *k k *

This action was initiated by the Natural Resources and
Environmental Protection Cabinet ("Cabinet") against Paul Pelphrey
and Justene Pelphrey ("Pelphreys") d/b/a Suburban Sewage Treatment
Plant. This case arises from an operating permit issued to an
entity known as "Suburban Sewage, Inc." for the operation of a
sewage treatment plant in Johnson County, Kentucky. The Cabinet
seeks civil penalties for the permittee's failure to comply with
an Agreed Order and for various alleged violations, and remedial
measures to upgrade the sewage treatment plant.

The Cabinet was represented by Hon. Kathryn Hargraves. Hon.
Scott Preston represented the Pelphreys. Although properly served
with notice of the hearing, the permittee did not appear at the
hearing. Mr. Preston stated that he did not represent the
permittee.

The Cabinet seeks to have civil penalties assessed against
the Pelphreys individually on the theory that the entity which was
issued the permit, Suburban Sewége, Inc. was not a corporation
properly registered with the Secretary of State for the

Commonwealth of Kentucky and never had been so registered.



It is beyond the scope of the jurisdiction of this Cabinet to
determine whether or not a corporation existed in this or any
other instance. Rather, any civil penalties assessed for the
subject violations may only be assessed against the permittee as
the permit was issued. The Cabinet may seek to collect such ciwil
penalties in Circuit Court from any party they believe to be
responsible. However, in the present administrative action,
penalty recommendations will relate to the permittée and no one
else.

In this particular case, the permittee neither appeared,
filed any pleadings, or sought a continuance. Accordingly, a
default judgment as to the permittee with regard to the
allegations made in the Administrative Compliant whicﬁ initiated
this action is appropriate. We must determine only the amount of
the recommended penalty.

The Cabinet established by evidence that the sewage treatment
plan in question was not properly operated or maintained and that
the violations of law alleged in the Administrative Complaint
which initiated this action did in fact occur. Based on the
evidence as a whole, the nature of the violations and their
duration, it is recommended that a $15,000 civil penalty be
assessed against the permittee for the violations alleged in the
Administrative Complaint and proved by the evidence.

While the scope of the jurisdiction of this agency is limited
to the express statutory authority given it, the discretion of the
Hearing Officer within that narrow jurisdiction is very broad.
Taking into account that the secretary or higher courts may well

disagree with the above expressed conclusion of law (i.e. that



this Cabinet lacks the jurisdiction to determine whether or not
the permittee was a corporation) it was obvious from the evidence
that the Pelphreys were functioning as operators of this sewage
treatment plant. Accordingly, in the event that the basic
Conclusion of Law is set aside, the following
Findings-of-Fact-in-the-Alternative are included:

The evidence established that it was more likely than not
that Paul and Justene Pelphrey were involved in the management and
operation of the subject sewage treatment plant. Paul Pelphrey
signed a previous Agreed Order with the Cabinet concerning this
treatment plant as "Paul Pelphrey, Pres." At the hearing Mr.
Pelphrey insisted that the "Pres." was an abbreviation for Present
and not President. The credibility of Mr. Pelphrey's other
denials of involvement in this operation was irreparably destroyed
by this characterization of his signature on the Agreed Order.

The evidence showed that Justene Pelphrey collected usage fees and
paid debts of the treatment plant business.

In the event that a reviewing authority enters a Conclusion
of Law that this Cabinet has the jurisdiction to determine the
type of business organization which operated the sewage treatment
plant, it is recommended that a Finding of Fact be entered making
Paul and Justene Pelphrey personally responsible for the civil
penalties and continued proper maintenance and repair of the
subject sewage treatment plant.

FINDINGS OF FACT

1. Although properly served with notice of this proceeding,

the permittee neither appeared nor requested a continuance.

2. Paul and Justene Pelphrey appeared at the hearing and



were represented by counsel and participated fully in the
proceeding.

3. The allegations of fact contained in the Administrative
Complaint which initiated this action shall be taken as true
against the permittee, Suburban Sewage, Inc.

CONCLUSIONS OF LAW

1. Suburban Sewage, Inc. violated the statutes and
regulations for which it was cited in the Administrative Complaint
which initiated this action.

2. A cumulative civil penalty of $15,000 should be assessed
against the permittee.

3. The Natural Resources and Environmental Protection
Cabinet lacks the jurisdiction to determine whether or not the
permittee was a duly chartered corporation, a sole proprietorship,
or other form of business association. The permittee should be
ordered to bring the subject sewage treatment plant into
compliance with current regulations and thereafter to properly

maintain the treatment plant.

CERTIFICATE OF SERVICE

I hereby certify that a true and accurate
copy of the foregoing HEARING OFFICER'S
REPORT AND RECOMMENDED ORDER was mailed,

le) e pre-paid, to the following this
?__ day o

’ 1986:
Hon. J. Scotf Preston
P.0O. Box 1361
Paintsville, Kentucky 41240




Suburban Sewage Treatment Plant
c/o Mr, Paul Pelphrey

409 Broadway

Paintsville, Kentucky 41240

and hand delivered to:

Hon. Kathryn M. Hargraves

Natural Resources and
Environmental Protection Cabinet
Fifth Floor, Capital Plaza Tower
Frankfort, Kentucky 40601

L - -

E -
RITA A. HARDIN, DOCKET COORDINATOR

DISTRIBUTION: Hon. J. Gregg Clendenin
Division of Water



COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
FILE NO. 3754-W-21

NATURAL RESOURCES AND,
ENVIRONMENTAL PROTECTION CABINET PLAINTIFF

vS. ORDER

PAUL PELPHREY and
JUSTENE PELPHREY
(d/b/a SUBURBAN SEWAGE TREATMENT PLANT) DEFENDANT

* % k k % % Kk % * %

A hearing having been héld in the above styled matter, the
Hearing Officer having submitted a Hearing Officer's Report which
included recommended Findings of Fact and Conclusions of Law, and
the Secretary being otherwise sufficiently advised, the Secretary
makes the following findings and conclusions:

FINDINGS OF FACT

1. Although properly served with notice of this proceeding,
the permittee neither appeared nor requested a continuance.

2. Paul and Justene Pelphrey appeared at the hearing and
were represented by counsel and participated fully in the
proceeding.

3. The allegations of fact contained in the Administrative
Complaint which initiated this action shall be taken as true
against the permittee, Suburban Sewage, Inc.

Accordingly, it is hereby ORDERED and ADJUDGED:

1. Suburban Sewage, Inc. violated the statutes and
regulations for which it was cited in the Administrative Complaint
which initiated this action.

2. A cumulative civil penalty of $15,000 is hereby assessed



against the permittee.

3. The civil penalty shall be paid by cashier's check,
certified check, or money order made payable to the Kentucky State
Treasurer.. All penalty payments must reference the appropriate
file number, permit number, and non-compliance number in order to
expedite accurate crediting of accounts. The payment should be
mailed to the Docket Coordinator, Division of Hearings, Fourth
Floor, Capital Plaza Tower, Frankfort, Kentucky, 40601.

4. The Natural Resources and Environmental Protection
Cabinet lacks the jurisdiction to determine whether or not the
permittee was a duly chartered corporation, a sole proprietorship,
or other form of business association. The permittee is hereby
ordered to bring the subject sewage treatment plant into
compliance with current regulations and thereafter to properly
maintain the treatment plant.

This the day of , 1986.

Secretary



COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET AUG 20 198g
FILE NO. 3754-W-21

DIVISION 0

NATURAL RESOURGES AND F HEARWGS
ENVIRONMENTAL PROTECTION CABINET PLAINTIFF
is. ORDER

PAUL PELPHREY and

JUSTENE. PELPHREY

(d/b/a SUBURBAN SEWAGE TREATMENT PLANT) DEFENDANT

* * * * * * * ¥

A hearing having been held in the above styled matter, the Hearing
Officer having submitted a Hearing Officer's Report which included
recommended Findings of Fact and Conclusion of Law, Exceptions and
response thereto having been filed and considered and the Secretary
being otherwise sufficiently advised, the Secretary makes the following
findings and conclusions:

1. Although properly servéd with notice of the proceeding, the
permittee neither appeared nor requested a continuance.

2. The allegations of Fact contained in the Administrative
Complaint which initiated this action shall be taken as true against the
permittee; Suburban Sewage, Inc.

3. Paul and Justene Pelphrey appeared at the hearing and were
represented by counsel and participated fully in the proceeding.

L. That Paul and Justene Pelphrey, as individuals, owned and
operated the Suburban Sewage Treatment Plant.

-5, That the plant was not properly operated or maintained.
6. That this failure to properly operate and maiﬁtain constitutes

violations of law as alleged in the Administrative Complaint.



Accordingly, it is hereby ORDERED and ADJUDGED:

1. Suburban Sewage, Inc., Paul Pelphrey and Justene Pelphrey
violated the statutes and regulations for which they were cited in the
Administrative Complaint which initiated this action.

2. A cumilative civil penalty of $15,000 is hereby assessed
against the permittee, Paul Pelphrey and Justine Pelphrey jointly and
severally.

3. The civil penalty shall be paid by cashier's check, certified
check, or money order made payable to the Kentucky State Treasurer. All
penalty payments must reference the appropriate file number and permit
number in order to expedite accurate crediting of accounts. The payment
should be mailed to the Docket Coordinator, Division of Hearings, Fourth
Floor, Capital Plaza Tower, Frankfort, Kentucky 40601.

This the /9 day of ﬁ,ﬂq ., 1986.

Z%g%éggglgjﬁé; ?Eg? ;gsi;éQiZana;a
C TTE E. BALDWIN, SECRETARY




CERTIFICATE OF SERVICE

T heveby certify that a true and accurate copy of the foregoing ORDER has been mailed
postage pre-paid to the following this the 20th day of August, 1986:

Hon. J. Scott Preston
P.0O. Box 1361
Paintsville, KY 41240

Suburban Sewage Treatment Plant

c/o Mr. Paul Pelphrey

409 Broadway h
Paintsville, KY 41240

and hand-delivered to:

Hon. Kathryn Hargraves
Natural Resources and

Environmental Protection Cabinet
Office of General Counsel
Fifth Floor, Capital Plaza Tower
Frankfort, KY 40601

‘2«:"6\0 . Ha,t.([u/u /(ff]@

DOCKET COORDINATOR

DISTRIBUTION:

Hon. J. Gregg Clendenin
Division of Water
Order File

(c: /4477@1:/ )2Z
£PA



FILEp
_ Nov s . ..
~ FRANKLIN CIRCUIT COURT OV 1 19ng
CIVIL ACTION NO. 86-CI-1664 pypp FRAII/VNICE MooRg
DIVISION NO. II fLin ¢ CIRCUIT coyr
PAUL PELPHREY and JUSTENE PELPHREY PETITIONERS
VS. CERTIFICATION OF RECORD
NATURAL RESOURCES AND ENVIRONMENTAL
PROTECTION CABINET;
SUBURBAN SEWAGE, INC. RESPONDENTS

I, Rita A. Hardin, Docket Coordinator for the Natural Resources
and Environmental Protection Cabinet, Commonwealth of Kentucky, do
hereby certify that the attached documents constitute the record in the
matter of NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET VS.
PAUL PELPHREY AND JUSTENE PELPHREY, (d/b/a SUBURBAN SEWAGE TREATMENT
PLANT), FILE NO. 3754-W-21 , from which the above-styled appeal has been
taken.

CHARLOTTE E. BALDWIN, SECRETARY
NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET

= o () plasd
RITA A. HARDIN '
DOCKET COORDINATOR

Subscribed and orn to before me by Rita A. Hardin this the
|ﬁi&3day of \uf\ﬁogﬂkngA , 1986.
memlop Dol

NOTARY PUBLIC

My commission expires ‘ ‘ —Q\ “%ﬁ




CERTIFICATION

I hereby certify that a true and accurate copy of the foregoing
CERTIFICATigy*QN’RECORD was mailed, postage prepaid, to the following
this the _|© ' “day of Y)Ovembe, 198

Hon. Christopher M. Hill

300 State National Bank Building
P. 0. Box 1100

Frankfort, Kentucky 40602

and hand-delivered to:

Hon. Kathryn M. Hargraves
Office of General Counsel
Capital Plaza Tower, 5Th Floor
Frankfort, Kentucky 40601

RITA A HARDIN
DOCKET COORDINATOR

DISTRIBUTION: Hon. J. Gregg Clendenin
Div. of Water



MARY HELEN MILLER
SECRETARY

MARTHA LAYNE COLLINS
GOVERNOR

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
‘ DEPARTMENT FOR ENVIRONMENTAL PROTECTION

FRANKFORT OFFICE PARK
18 REILLY ROAD
FRANKFORT, KENTUCKY 40601

AUG 19 1987

Dewey L. Bocook, Jr,
Paradise Village Subdivision
Highway 825

Hager Hill, Kentucky 41222

Re: NPDES No. KY0076686
Johnson County, Kentucky
Dear Mr. Bocook:

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES) permit for
Paradise Village Subdivision. This action constitutes a final permit issuance under 401 KAR
5:075 pursuant to KRS 224.034,

This permit will become effective on the date indicated in the attached permit
provided that no request for adjudication is granted by the Division of Water. All provisions
of the permit will be effective and enforceable in accordance with #01 KAR 5:075 unless
stayed by the Hearing Officer under Sections |1 and 13.

If you wish to request an adjudicatory hearing, you must submit the request in writing
(an original and two (2) copies) to the Office of General Counsel within thirty (30) days from
the date of this letter., For your record keeping purposes, it is recommended that this

request be sent by certified mail. The hearing request must conform to the requirements of
KRS 224.081(2).

If you have any questions regarding this permit issuance, please contact David Rome
of the Inventory and Data Management Section, Permit Review Branch at 502/564-3410.

Further information on procedures and legal matters pertaining to the adjudicatory
hearing may be obtained by contacting Ms. Kathy Hargraves or Mr. Arthur Williams, Office
of General Counsel, at 502/564-5576.

Sincerely,

) D ‘—Hz:/l_//

‘ Donald F. Harker, Jr., Director
DFH:JZ:lcc Division of Water
Enclosure
cc:  Hazard District Office

An Equa! Opportunity Employer M/F/H



Kentucky Pollutant
Discharge Elimination
System

PERMIT

Permit No.: KY0076686

AUTHORIZATION TO DISCHARGE UNDER THE
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM

Pursuant to Authority in KRS 224,

Paradise Village Subdivision

Highway 825 ‘ _

Hager Hill, Kentucky #1222
is authorized to discharge from a facility located at

Paradise Village Subdivision

Highway 825

Hager Hill, Kentucky

Johnson County
to receiving waters named

unnamed tributary of Burnt Cabin Branch
in accordance with effluent limitations, monitoring requirements and other conditions set forth
in Parts I, I, and 1II hereof. The permit consists of this cover sheet, Part I 2 page(s), Part 11 1
page(s) and Part III 1 page(s).

This permit shall become effective on SEP 4 8 1987

This permit and the authorization to discharge shall expire at midnight, SEP 1 7 1992

- 14a-v7 .‘ KDW../c/ 1‘71747/4_/

Date Signed : Donald F. Harker, Jr., Director
Division of Water

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
Division of Water, Fort Boone Plaza, 18 Reilly Road, Frankfort, Kentucky 40601



0¢ T1ady - T JOQWSAON 9ATIORIIT x«
1€ 19qo1dQ - T Aey 2ATIO9II  «

-151em SUTATSDS] 9U} UO UD3YS S[QISIA B 9SNED jOU [[eys 1USN[IIS YL
“SJUNOWe 30813 UBY} JoYL0 UT Weo] S]qISTA Jo spIfos Surieoly Jo 981eydsip ou 3q [feys 3JayL

*orduies qead
q Jo1senb 1ad @0uUO paloljuow 3¢ [[RYS PUB STUN pIEpUBLS (76 UBL3 Jo31eaJd JOU SiTUN PJEPUBLS (°9 UBRYI SSI] 9q 10U [TRYS Juan[Fzs ayi 3¢ Hd ay L

1uaniizgd qean 19p1end/1 1/8w £ ueys ss37 2q 10U eYs ua84AX(Q paAJosSSIQ
#%]/3W 07 *x1/3W 0T 9Z°1 €9°0
1uan[Irg a11sodwo) 1911end/1 *[/3w g *1/3w 4 <0 $Z°0 (N s®) rruowwy
1uUenTily qeld J313enQ/1 00% 00¢ - - 00T/N ‘elia1deqg WIOI0D [ed9]
1usn[Irg a11sodwo) 3931end/1 1/3w 09 /3w 0o 9L 88T Sp110§ papuadsng Te10],
1uan[Irg s31sodwio) 1213end/1 /3w 09 /8w og 9/°¢ 281 snoadeuoqe) ‘(Aep ¢)
puewaq uad4xQ Tedrwaydorg
JUSN[IId .
10 juSnjIul snoaueiueisu] EE)) /1 - - - - cqu €.00°0) uBisaq ‘morg
3118007 - odA1 Zouenbaig *XeN *SAY "X CBAY
osurpdweg ardweg JUSWIDINSBIW Atreg Aqruow Areq  ATyruow
h (Az1o2dg)situn J8Yyi0 Aep/sqp
, SINFWTIINOTY DNIFOLINOW . SNOILLVYLIINIT D53 VYHOSIA SOLILSINALDVYAYHD INANT4dHE

- . :mo[oq paryroads se sopitwaad 2y Aq paIoiTuoW pue paTwIf 34 [[eYs sa8IeydsIp yong

-1o1eMaIsEp AJEiTues ‘100 (S)dSqunu [erIss (S)[[erino wouly a81eydsip
o1 pazpioyine st aaxiTwaad ayi ‘4rwaad sTys Jo WSk syt ySnoays Suriser pue 3twied STYI JO S4Bp SAIFDSFFS dYy3 uo Suruurdsq porsad ayy Surang

SINIWIUINOTY DNIYOLINOW ANY SNOLLVLIWIT ININTAT 'V
9899/00A :*ON 1TWIag

: 1-1 98ed
113vd



PART I
Page I-2
Permit No.: KY0076686

B. Schedule of Compliance

1'

The permittee shall achieve compliance with the effluent limitations specified for
discharges in accordance with the'following schedule:

a. Attain compliance with effluent limitations on the effective date of
- this permit. -

No later than 14 calendar days following a date identified in the above schedule of
compliance, the permittee shall submit either a report of progress or, in the case of
specific actions being required by identified dates, a written notice to the permit
issuing authority of compliance or noncompliance. In the latter case, the notice shall
include the cause of noncompliance, any remedial actions taken, and the probability of
meeting the next scheduled requirement.

The permittee will eliminate the discharge and will connect to a comprehensive sewer
system provided such system can adequately treat the wastes.



PART II
Page II-1
Permit No.: KY0076686

STANDARD CONDITIONS FOR KPDES PERMIT

The permittee is also advised that all KPDES permit conditions in KPDES Regulation 401 KAR
5:065 Section | will apply to all discharges authorized by this permit.

This permit has been issued under the provisions of KRS Chapter 224 and regulations
promulgated pursuant thereto. Issuance of this permit does not relieve the permittee from the

responsibility of obtaining any other permits or licenses required by this Cabinet and other state,
federal and local agencies.



PART III

Page IlI-1

Permit No.: KY0076686
PART 111

OTHER REQUIREMENTS -

A. Reporting of Monitoring Results

Monitoring results obtained during the previous 3 month(s) shall be summarized for each month
(each quarter if monitoring frequency is quarterly) and must be reported on a Discharge

Monitoring Report Form, postmarked no later than 28th day of the month following the
completed reported period.

Division of Water Kentucky Natural Resources and

' Hazard District Office Environmental Protection Cabinet
233 Birch Street Dept. for Environmental Protection
Hazard, Kentucky 41701 Division of Water

Inventory & Data Management
18 Reilly Road, Frankfort Office Park
Frankfort; Kentucky 40601

B. Reopener Clause

This permit shall be modified, or alternatively revoked and reissued, to comply with any
applicable effluent standard or limitation issued or approved under 401 KAR 5:050 thru 5:085, if
the effluent standard or limitation so issued or approved:

l. Contains different conditions or is otherwise more stringent than any
effluent limitation in the permit; or

2. Controls any pollutant not limited in the permit.

The permit as modified or reissued under this paragraph shall also contain any other
requirements of KRS Chapter 224 when applicable.
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Page Two
"January 5, 1988

Ownership of the plant was officially transferred from Suburban Sewage,
Inc., to Paradise Village STP, Inc., with Mr. Dewey Bocook as the contact
person:

The mailing address is: Bocook Engineering Company, Inc.
419 Broadway
Paintsville, Kentucky 41240

/fh
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HAZARD DISTRICT OFFICE
DIVISION OF WATER

T0: Jim Mitchell
Compliance & Enforcement Branch
THRU: John Hornback, Manager -z}
Compliance & Enforcemeﬁf Branch

Gene Blair, Supervisor )1{5
Hazard District Office

FROM: Wetzel Shepherd, Inspector IE@@ UW
Hazard District Office -

DATE: January 5, 1988 JAN 19 1988
Fi .
SUBJECT: Enforcement Updates "elg. Qp erationg Branch
RE: Childers 0i1 Company Wision of Wagay

KPDES #KY0082449 - 12/2/87

Paradise Village Subdivision STP
KPDES #KY0076685 - 10/26/87

On December 2, 1987, an inspection was made on the oil spillage
containment facilities that serve Childers 0il Company's facilities at
Whitesburg, Kentucky, in Letcher County.

A11 containment structures, oil removal devices, and the final catch
basin were in apparent good condition with water (when discharge is present)
discharged from one point.

Sorbent material is kept on the surface of each containment device.

Discharge monitoring reports were received for January, February and
March, 1987.

On October 26, 1987, an inspection was made on the wastewater treatment
plant serving the Paradise Village Subdivision located at Hagar Hill, Kentucky,
in Johnson County.

The plant was in acceptable mechanical condition. Solids removal needed
to be initiated on a regular basis as there was an extensive accumulation
in the plant.

n Mr. Keith Fairchild, who operates the plant, was contacted and agreed
to provide necessary sludge removal as needed.

Mr. Fairchild is a Class III operator and operates the Paintsville
Municipal sewage treatment plant.



Jim Mitchell - Enforcement Updates
Page Two
January 5, 1988

Ownership of the plant was officially transferred from Suburban Sewage,
Inc., to Paradise Village STP, Inc., with Mr. Dewey Bocook as the contact
person:

The mailing address is: Bocook Engineering Company, Inc.
419 Broadway
Paintsville, Kentucky 41240

/fh
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COMMONWEALTH OF KENTUCKY
JUL 271989 FRANKLIN CIRCUIT COURT WL 24 13e8
DEPT. OF LAW DIVISION II T
—CT— FRANKLIN CIRCUIT COUR
5 CI_ 1o64 JANICE MARSHALL, CLERK
PAUL P'EI"P e T [ Dol R S ¥ | e [N
and b : B . . _ P . R fi'_,'.., * 5 I
JUSTENE PELPHREY PETETIONERS
v. ' JUDGMENT AFFIRMING T
COMMONWEALTH OF KENTUCKY, j
NATURAL RESOURCES. AND -
ENVIRONMENTAL PROTECTION CABINET RESPONDENT - ..

cFa

This action is an appeal by the petitioners from an '

administrative order entered by the respondent Natural Resources
and Environmental Protection Cabinet (hereinafter Cabinet) finding
the petitioners to be the owners and operators of the Suburban
Sewage treatment plant and assessing them a civil penalty for the
failure properly to operate and maintain this plant. The peti-
tioners do not contest the Cabinet's findings that the plant is in
violation of the Kentucky Pollutant Discharge Elimination System
and other water quality standards. Petitioners complain that they
are not the owners and operators of the plant and, consequently,
the Cabinet acted arbitrarily and unlawfully in assessing civil
_penalties for its unlawful operation against them.
The standards for this Court in reviewing the Cabinet's

order is to determine whether substantial evidence exists to



86-CI-1664

support the Cabinet's order and whether the Cabinet applied the

correct rule of law to the facts presented. Kosmos Cement Co., Inc.

v. Haney, Ky., 698 S.W. 24 819 (1985) and Starks v. Kentucky Health

Facilities, Ky. App., 684 S.W. 2d 5 (1984).

The record reveals that in December, 1970, the petitioners
purchased a certain parcel of property consisting of lots in a
larger subdivision in Johnson County, Kentucky. Subsequent to this
purchase, the petitioners sold individual lots in developing the
parcel iﬁto a sub¢ivision called Paradise Valley. The petitioners

testified at the hearing below that they leased a portion of this

© e

. -

property to Wayne Morgan for the purpose of constructing a package
sewage treatment facility for the convenience and use of the resi- #e
dents of this subdivision. The houses in the subdivision were 1Eéer
connected to this sewage treatment facility. The evidence also
demonstrated that the petitioners used their office address as a
receiving point for the $4.50 monthly sewage bills mailed in by the
regiaential users of the system. The record reveals that the checks
sent to the petitioners' office were generally made payable to Paul
Pelphrey and endorsed by his wife, Justene Pelphrey, or another one
of his authorized signators. The Pelphreys testified that Wayne
Morgan owned and operated the sewage treatment facility until his
death in 1979.

Before Mr. Morgan's death, however, in November of 1978,

the Cabinet began a series of inspections of the treatment facility

at Paradise Valley Subdivision. 1In a November 1978 memorandum, a



86-CI-1664

Cabinet official reported that the facility's compressdr was burned
out, "but that Mr. Pelphrey, the owner, assured me that a new one
had been ordered and is on the way." The inspector's dealings were
all with the petitioner Paul Pelphrey and he mailed several inspec-
tion reports to Pelphrey in care of Suburban Sewage, Inc., the
entity listed as the permittee. The Cabinet inspector also testi-
fied that when he carried on all of his conversations with Pelphrey,
Pelphrey never made any disclaimer of ownership or discussed who
owned or operated the facility and these conversations would end
with Pelphrey agreeing to perform the requested remediai measures.

This series of inspections and consequent demands from B
the Cabinet concerning the operation of this treatment facility LR
resulted in an agreed order entered into between the Cabinet and:
Suburban Sewage, Inc. This order was signed on November 14, 1979.
The signatories were the Cabihnet and Suburban Sewage, Inc., Paul
Pelphrey, Pres. Needless to say, Paul Pelphrey furnished the
sidnéture for Suburban Sewage, Inc. In his testimony, Mr. Pelphrey
makes the bald assertion that his signature on the document merely
signified that he was present and had signed the agreement. Subur-
ban Sewage, Inc., the Cabinet later found out, does not exist as a
corporate entity.

No one disputes that the provisions of the agreement were
not complied with by Suburban Sewage, Inc. This failure resulted
“in the Cabinet's citations and the hegrings resulting from the

order appealed from in this action. The allegations of the Cabinet
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included that the Pelphreys had failed to acquire the services of a
certified waste water treatment plant operator, had failed to
operate and maintain the plant in conformance with the KPDES program,
and that the failure to operate and maintain the plant properly had
ultimately led to the violation of the Cabinet's water quality stan-
dards. A hearing officer for the Cabinet, after a full evidentiary
hearing, found Suburban Sewage, Ihd., to be in violation of the
statutes and regulations and recommended civil penalties. The
hearing officer did not recommend a finding that Paul and Justene

Pelphrey, who had appeared in person and by counsel at the hearing,

T e -

- -

be held personally responsible. The Cabinet filed exceptions to
this recommendation. The Secretary of the Cabinet, in her order, e
found that Suburban Sewage, Inc., was a fiction and that the pe%f?
tioners were individually liable for the violations. The petitioners
have appealed this finding.

An objective review of the evidence reveals substantial
probative evidence to support the finding of the Cabinet Secretary
that the petitioners were the owners and operators of the sewage
treatment plant in question. The Cabinet introduced documents of
title establishing that Paul and Justene Pelphrey owned the property
on which the sewage treatment plant is situated. Petitioner Justene
Pelphrey testified that she in fact received the checks and money
orders from the residents of the subdivision for payment of the

sewage treatment services. She also stated that she sent out the

bills under the name of "Suburban Sewage Treatment". Justene Pel-
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phrey also testified that she signed Paul Pelphrey's name endorsing
the back of many of these checks. She sent out the bills for most
of the years in gquestion and paid the utility bills for the sewage
tréatment plant. She further stated that the business address for
Suburban Sewage, Inc., was the same address as the business address
used by the petitioners.

Paul Pelphrey's testimony is virtually totally incredible.
He stated that he could not recognize the agreed order and that he
had never had anything to do with Suburban Sewage, Inc. He stated
that although he did sign the agreed order as Paul Pelphrey, Pres.,-w-
that the suffix Pres. did not signify President, but signified thatl'f;
he was present. His self-serving testimony was justifiably disre-
garded by the Cabinet Secretary. |

The Cabinet asks the Court to consider numerous deposition
transcripts from various subdivision residents in addition to the
transcript of the hearing. The Court declines since these deposi-
tions were never admitted into the record. Furthermore, there is
no indication in the record that the fact-finder relied upon any
of this evidence.

In finding the petitioners personally liable for the vio-
lations of these statutes and regulations, the Cabinet Secretary
ruled that the Cabinet could examine the legal structure of the
permittee to determine whether it was a corporation, a partnership

or an individually-owned proprietorship. She determined that since

‘the corporate permittee was a fiction, there was no corporate shield
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to protect the Pelphreys from individual liability. Both the hear-
ing officer and the Cabinet Secretary found as a matter of fact that
the petitioners owned and operated the sewage treatment plant. The
Secretary correctly concluded that that finding justified the imposi-
tion of a civil penalty on the individual owners and operators of

the sewage treatment facility.

Petitioners assert that they make take refuge behind the
concept of a de facto corporation or a corporation by estoppel.
Although these concepts have been recognized, there is no authority
that such concepts would apply under the presented facts. These e

concepts are also undermined by the Kentucky Business Corporation
P
Act, KRS Chapter 271A. KRS 271A.280 provides that corporate exis- '

P
¢

tence shall not begin until the issuance of the Certificate of
Incorporation by the Secretary of State. KRS 271.670 states that
all persons who assume to act as a corporation without authority

to dp so shall be jointly and severally liable for all debts and
liabilities occurred or arising as a result thereof.

The Cabinet Secretary's order is supported by substantial
probative evidence in the record and is not in error as a matter of
law. The order entered by the Cabinet Secretary on August 19, 1986,
is THEREFORE AFFIRMED.

This is a final and appealable judgment and there is no

just cause for delay.

SO ORDERED THIS ;;£2“4 day of JULY, 1989.
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Hon. Kathryn M. Hargraves RECE[VED

: )
Office of General Counsel :
. .
Natural Resources & Environmental SEP1
Protection Cabinet 8 1989

Fifth Floor

Capital Plaza Tower DEPT. OF LAW
Frankfort, Kentucky 40601

RE: Paul and Justene Pelphrey v. Commonwealth of Kentucky,
Natural Resources & Environmental Protection Cabinet,

et al.

Franklin Cirecuit Court
Division II
Civil Action No. 86-CI~1664

Dear Ms. Hargraves:

You had earlier indicated, by telephone, that vyou had

obtained

authorization to settle the above-referenced

proceedings for $10,000.00. I related this settlement proposal

to my

clients, Paul and Justene Pelphrey. Under the

circumstances, they cannot meet this proposed settlement sum,
but, after much deliberation and consideration, they do have a
counter~ offer to present to you. Please be advised the
counter~offer 1is being presented solely for the purposes of
settlement negotiations and without waiving any rights which my

clients

might have at law to pursue, through all avenues

available to them, what they feel was a clearly erroneous
assessment, from both procedural and legal standpoints.

My clients have authorized me to present a counter-offer of
$7,500.00 in an effort to resolve this matter. Of particular
interest to the Cabinet should be the fact that this amount
could be paid in one lump sum virtually immediately.

My clients do not feel that they, in all fairness, should
be held to be jointly and severally liable for the assessment
based on the alleged sewage treatment facility's violations



McBrAYER, McGixnwis, LEstie & KIRELAND

Hon. KRathryn M. Hargraves
September 15, 1989

Page 2

when many neighbors continued on with the sewage treatment
facility as did my clients. A Wayne Morgan owned and operated
the sewage treatment facility and initially employed an
individual to take care of the sewage treatment facility. Wayne
Morgan died in 1979, and Paul and Justene Pelphrey were suddenly
viewed as "Massociated" with the facility. While my clients are
willing to bear some of the financial burden to resolve this
matter, they do not feel that they should bear the entire
financial burden of the assessment, particularly where, as here,
there were many other subdivision residents who benefited from
the continued operations of the facility. Thus, in this
instance, my clients' proposal represents an attempt to carry
more than their "fair share" of the penalty levied.

I hope that vyou will talk once again with Cabinet
officials, and I would urge you to give this counter-offer every
serious consideration.

Sincerely,

RPN

Sarah M. Ja

SMJ:la

cc: Paul and Justene Pelphrey



-RECEIVED Gl\l _ 254 1,630 s
BEC 10 1981 | /
JOHN C. SCOTT, CLER¥ COMMONWEALTH OF KENTUCKY

FRANKLIN CIRCUIT COURT
COURT OF APPEALS DIVISION LI FILED
1091

CIVIL ACTION NO. 86-~CI-1664

DEC -6
FAUL PELPHREY S'EANKLIN CIRCUIT COURT
JUSTENE PELPHREY NICE MARSHALL Gl GRiR S
v. NOTICE OF APPEAL
COMMONWEALTH OF KENTUCKY
HATURAL RESOURCES AND ENVIRONMENTAL
PROTECTION CABINET RESPONDENT

® * &k % % * % * L& * % * % * * *

Notice is hereby given that the Petitioner, Justene
Pelphrey, in this proceeding hereby appeals to the Kentucky

Court of Appeals from the final judgment entered by this Court

on_gglyw€67~4989 and the Order entered by this Court on November -
' =<
7, 1991,

The name of the Appellee against whom this appeal is taken
is Commonwealth of Kentucky, Natural Resources and Environmental

Protection Cabinet, Defendant.

CHRISTOPHER M. %
SARAH M. JACKSON '
i McBRAYER, McGINNIS, LESLIE,

! AND KIRKLAND

300 State National Bank Bldg.
P.O. Box 1100

Frankfort, Kentucky 40602
{502) 223-1200

COUNSEL FOR APPELLANT/PETITIONER,
JUSTENE PELPHREY



CERTIFICATE OQF SERVICE

2601~

I hereby certify that a true awd correct copy of the

foregoing Notice of Appeal has begn served, via first-class
mail, on Hon. Kathryn M. Hargrawés, Department of Law, Fifth
¥Floor, Capital Plaza Tower, Frankfort, Kentucky 40601, this the

6th day of December, 1991.

SARAH M. JACKSON %
COUNSEL FOR APPELLZ
JUSTENE PELPEREY

HQYPETITIONER,



PHILLIP J. SHEPHERD
SECRETARY

BRERETON C. JONES
GOVERNOR

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION

FRANKFORT OFFICE PARK
18 REeILLY ROAD
FRANKFORT, KENTUCKY 40601

0CT - 9 1992

Gary K. Fairchild, President
Appalachian Waste Control, Inc.
2656 Highway 2039

Hagerhill, Kentucky 41222

Re: NPDES No. KY0076686
Johnson County, Kentucky

Dear Mr. Fairchild:

Enclosed is the Kentucky Pollutant Discharge Elimination System
(KPDES) permit for Paradise Village Subdivision. This action constitutes
a final permit issuance under 401 KAR 5:075 pursuant to KRS 224.16-050.

This permit will become effective on the date indicated in the
attached permit provided that no request for adjudication is granted.
All provisions of the permit will be effective and enforceable in
accordance with 401 KAR 53075 unless stayed by the Hearing Officer under
Sections 11 and 13.

If you wish to request an adjudicatory hearing, you must submit the
request in writing (an original and two (2) copies) to the Department of
Law within thirty (30) days from the date of this letter. For your
record keeping purposes, it is recommended that this request be sent by
certified mail. The hearing request must conform to the requirements of
KRS 224.10-420.

If you have any questions regarding this permit, please contact Ms.
Judy Zeigler of the Inventory and Data Management Section, KPDES Branch,
at (502) 564-3410.

Further information on procedures and legal matters pertaining to
the adjudicatory hearing may be obtained by contacting Ms. Kathy
Hargraves, Department of Law, at (502) 564-5576.

ack A. Wilson, Director
Division of Water

JAW:BT:dc
Enclosure
c: Hazard Regional Office

" ‘ Printed on Recycled Paper
&  An Equal Opportunity Employer M/F/H



Kentucky Pollutant

Discharge Elimination
System

PERMIT NO. KY0076686

AUTHORIZATION TO DISCHARGE UNDER THE
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM

Pursuant to Authority in KRS 224,

Bppalachian Waste Control, Incorporated
2656 Route 2039
Hagerhill, Kentucky 41222

is authorized to discharge from a facility located at
Paradise Village Subdivision
Highway 1428
South of Hagerhill, Johnson County, Kentucky
to receiving waters named

Unnamed tributary (mile 0.36) of Burnt Cabin Branch (mile 1.7)

in accordance with effluent limitations, monitoring requirements and other conditions set
forth in Parts I, II, and III hereof. The permit consists of this cover sheet, and Part I

2 page(s), Part II 1 page(s) and Part III 1 page(s).
This permit shall become effective on DEC - { 1992

This permit and the authorization to discharge shall expire at midnight,a NUV 3 0 1997

0CT -9 1992
Date Signed

ack A. Wilsbn, Director
ivision of Water

et oy

C. Grégory Higdon

Acting Commissioner

. DEPARTMENT FOR ENVIRONMENTAL PROTECTION
Division of Water, Frankfort Office Park, 14 Reilly Road, Frankfort, Kentucky 40601

Printed on Recycied Paper :
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B.

FART 1
Page I-2
Permit No.: KY0076686

Schedule of Compliance

1.

The permittee shall achieve compliance with the effluent limitations
specified for discharges in accordance with the following schedule:
a. Attain compliance with effluent limitations on the effective

date of this permit.

No later than 14 calendar days following a date identified in the above
schedule of compliance, the permittee shall submit either a report of
progress or, in the case of specific actions being required by
identified dates, a written notice to the permit issuing authority of
compliance or noncompliance. In the latter case, the notice shall
include the cause of noncompliance, any remedial actions taken, and the
probability of meeting the next scheduled requirement.

The permittee will eliminate the discharge and will connect to a
comprehensive sewer system provided such system can adequately treat the
wastes.



PART 1T
Page II-1
Permit No.: KY0076686

STANDARD CONDITIONS FOR KPDES PERMIT

The permittee is also advised that all KPDES permit conditions in KPDES
Regulation 401 KAR 5:065, Section 1 will apply to all discharges authorized by
this permit.

This permit has been issued under the provisions of KRS Chapter 224 and
regulations promulgated pursuant thereto. Issuance of this permit does not
relieve the permittee from the responsibility of obtaining any other permits or
licenses required by this Cabinet and other state, federal and local agencies.



PRART III
Page 1II1-1 ‘
Permit No.: KY0076686

PART ITI1

OTHER REQUIREMENTS

A. Reporting of Monitoring Results

Monitoring results obtained during each quarter must be summarized and reported
on a preprinted Discharge Monitoring Report (DMR) Form which will be mailed to
you. Each quarter's completed DMR must be mailed to the Division of Water at the
address listed below {with a copy to the appropriate Regional Office) postmarked
no later than the 28th day of the month following the completed quarter.

Division of Water Kentucky Natural Resources and
Hazard Regional Office Environmental Protection Cabinet
233 Birch Street, Suite 1 Dept. for Environmental Protection
Hazard, Kentucky 41701 Division of Water

ATTN: Mr. Gene Blair Inventory & Data Management

14 Reilly Road, Frankfort Office Park
Frankfort, Kentucky 40601

B. Reopener Clause

This permit shall be modified, or alternatively revoked and reissued, to comply
with any applicable effluent standard or limitation issued or approved under 401
KAR 5:050 thru 5:080 and KRS 224, if the effluent standard or limitation so
issued or approved:

1. Contains different conditions or is otherwise more stringent than
any effluent limitation in the permit; or

2. Controls any pollutant not limited ih the permit.

The permit as modified or reissued under this paragraph shall also contain any
other requirements of KRS Chapter 224 when applicable.
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MEMORA 72 Gy

TO: Kathy Hargraves, Director | &%LM/

Natural Resources and Environmental Protectiun
Legal Division

. FROM: Gary F. Levy, Manager
Enforcement Branch
Division of Water

DATE: September 13, 1993

SUBJECT: Case Closure/Paul Pelphrey and Justene Pelphrey formerly
dba Suburban Sewage Treatment Plant
Case No. DOW 79044
DOL File No. 3754-W-21
Johnson County, Kentucky
Franklin Circuit Court, Division II
Civil Action No. 86-CI-1664

Closure of the above-referenced case is requested based
upon the execution of an Agreed Order by the Circuit Court, payment
of the civil penalty, and the Pelphrey’s no longer operating the
sewage treatment plant. »

Please contact Phillip A. Broomall at 564-3410, if you
have any questions concerning this matter.

GFL/PAB/js
cc: Gene Blair, Hazard Regional Office
Yvette Hurt, Department of Law



25-AUG-1993

2

AGENCY NAME: DIV OF WATER

PENALTY AMT COST COST AMT
REMITTER/CASE
DEPOSITED ACCT DEPOSITED
NATIONAL SOUTHWIRE ALUMINUM
3,000.00 0.00
NATIONAL SOUTHWIRE ALUMINUM
2,000.00 0.00
GULLETT TRUCKING CO., INC.
GULLETT TRUCKING COMPANY
800.00 0.00
PAID ON CASE:
PETERS OIL AND GAS CO.
250.00 0.00
BULLITT UTILITIES, INC.
1,000.00 0.00
IOUIS E. HAMMACK FOR
HAMMACK, LOUIS E.
275.00 0.00
CORNING INC. FOR
CORNING GLASS
3,500.00 0.00
CITY OF OLIVE HILL FOR
OLIVE HILL, CITY OF
2,800.00 0.00
PREMIER ELKHORN FOR
PREMIER ELKHORN COAL COMPANY
1,000.00 0.00

FOR

MELLON SQUARE OFFICE/EQUIP. RE FOR

EQUITABLE RESOURCES EXP.

3,500.00 0.00

PAUL PELPHREY/JUSTENE PELPHREY FOR

SUBURBAN SEWAGE TREATMENT,

4,647.33 0.00

INC

PAUL PELPHREY/JUSTENE PELPHREY FOR

SUBURBAN SEWAGE TREATMENT,

2,852.67 0.00

INC

FILE DATE DEP TRANSACTION
PENALTY
NUMBER ~ RECEIVED  NUMBER DATE
REFUND  BALANCE DUE
DOW-92114 1993-08-24
0.00 0.00
DOW-92114 1993-08-24
0.00 0.00
DOW-93117 1993-08-24
0.00 0.00
DOW-93025 1993-08-24
0.00 500.00
DOW-93146 1993-08-24
0.00 0.00
DOW-93041 1993-08-24
0.00 1,375.00
DOW-93128 1993-08-24
0.00 0.00 |
DOW-93047 1993-08-24
0.00  -2,800.00
DOW-93081 1993-08-24
0.00  -1,000.00
DOW-93119 1993-08-24
0.00 0.00
DOW-3754  1983-12-12 770'7[5/ 1993-08-24
0.00 7,500.00
DOW-3754  1983-12-12 1993-08-24
0.00 7,500.00

Page 2

PENALTY AND COST ACCOUNTS
FROM 1993-08-24 THRU 1993-0g-

TOTAL PENALTY AMOUNT DEPOSITED FOR DIV OF WATER:

25,625.00
TOTAL COST ACCOUNT,AMOUNT DEPOSITED FOR DIV OF WATER:
0.00

TOTAL PENALTY REFUND AMOUNT FOR DIV OF WATER:
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CLOSURE MEMORANDUM
TO- Kathryn M. Hargraves, DlrectorV/;>

Natural Resources and Environmental _

Protection Legal Division e

, A

THROUGH: Brenda G. Lowe, Manager &OTFO PUBUCINSP

Water Legal Branch / NTAINS LEg 8

FAb

ECTION,

PRELIMGILARY Rec on - O AND

Joyce Albro, Supervisorgt_, NOT SuBJzCT TO Dig “‘&p"’jﬁ*ﬂ@fvs
Water Legal Branch - L THE KENTUCKY OPEN‘ E%LD;;E giﬁﬂ&?ﬂ
CL
FROM: Yvette R. Hurt, Attorney (&}
Water L.egal Branch
RE: NREPC v Paul and Justene Pelphrey (Suburban Sewage
Inc.), DOW File No.3754-W-21

This memorandum requests closure of the above-referenced case on
the basis of its complete resolution.. A Secretary’s Order was
entered in the administrative case referenced above on August 19,
1986. That order assessed a $15,000 civil penalty jointly and
severally against Paul Pelphrey and Justene Pelphrey as owners
and operators, and Suburban Sewage Inc. as permittee, of the
Paradise Valley waste water treatment plant at which numerous
violations had been documented.

Just prior to entry of the Secretary’s Order, the Cabinet filed
for a Restraining Order in Franklin Circuit Court to prevent any
further discharge from the Paradise Valley plant (86-CI-923). A
Restraining Order was entered on May 15,1986. That action was
dismissed on September 2,1986.

On September 16, 1986, Paul and Justene Pelphrey appealed to the
Franklin Circuit Court for review of the Secretary’s Order
assessing individual liability against them (86-CI-1664). On
July 26, 1986 the Franklin Circuit Court issued an order
affirming the Cabinet Secretary’s Order. Paul and Justene
Pelphrey filed a Motion to Alter, Amend or Vacate that judgment
and, on November 7, 1991, the Court denied that motion.

On December 6, 1991, Justene Pelphrey, alone, appealed the
judgment of the Franklin Circuit Court to the Court of Appeals
(91-CA-002883-MR). After the submission of briefs and oral
arguments, the Court of Appeals entered an order afflrmlng the
Franklin Circuit judgment on January 29, 1993.



JamEes E. BICKFORD
SECRETARY

PauL E. PATTON
(GOVERNOR

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FrANKFORT OFFICE PARK
14 Rewty RD
FRANKFORT KY 40601

DEC -.9 1997

Gary K. Fairchild, President
Appalachian Waste Control Inc.
2656 Route 2039

Hager Hill, Kentucky 41222

Re: NPDES No. KY0076686
Johnson County, Kentucky

Dear Mr. Fairchild:

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES) permit
for Paradise Village Subdivision. This action constitutes a final permit issuance
under 401 KAR 5:075 pursuant to KRS 224.16-050.

This permit will become effective on the date indicated in the attached permit
provided that no request for adjudication is granted. All provisions of the permit
will be effective and enforceable in accordance with 401 KAR 5:075 unless stayed by
the Hearing Officer under Sections 11 and 13.

Any demand for a hearing on the permit shall be filed in accordance with the
procedures specified in KRS 224.10-420, 224.10-440, 224.10-470 and any regulations
promulgated thereto. Any person aggrieved by the issuance of a permit final decision
may demand a hearing pursuant to KRS 224.10-420(2) within thirty (30) days from the
date of the issuance of this letter. Two copies of request for hearing should be
submitted in writing to the Natural Resources and Environmental Protection Cabinet,
Office of Administrative Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601 and
the Commonwealth of Kentucky, Natural Resources and Environmental Protection Cabinet,
Division of Water, 14 Reilly Road, Frankfort, Kentucky 40601. For your record keeping
purposes, it is recommended that these requests be sent by certified mail. The
written request must conform to the appropriate statutes referenced above.

If you have any questions regarding the KPDES decision, please contact Ms. Judy
Zeigler, Inventory and Data Management Section, KPDES Branch, at (502) 564-2225,
extension 465.

Further information on procedures and legal matters pertaining to the hearing

request may be obtained by contacting the Hon. Barbara Foster, Division of Hearings,
at (502) 564-7312.

Sincerely,

B C.C N -

Jack A. Wilson, Director
Division of Water

JAW: BT
Enclosure
c: Hazard Regional Office

@ Printed on Recycled Paper
An Equal Opporfunity Employer M/F/D



JAaMES E. BICKFORD PAauL E. PATTON

SECRETARY GOVERNOR
COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK
14 ReiLLy Rp
FRANKFORT KY 40601
STATEMENT OF RASIS
KPDES No,: KY0076686 Permit Writer: Daymond Talley Date: July 23, 1997
Facility Name: Paradise Village Subdivision
Facility Location: Route 1428
Hager Hill, Johnson County, Kentucky
Permitting Action: This is a reigsuance of a permit for a
subdivigion.
Permit Duration: 5 years
Receiving Stream: UT of Burnt Cabin Branch at mile point 0.36
Stream Segment Use Classification: Warmwater Aquatic Habitat and Primary/Secondary
Contact Recreation
Stream Low Flow Condition: 0.00 cfs

Justification of Permit Conditions:

The following regulations are pursuant to KRS 224.70-100 and KRS 224.70-110.

Biochemical OX ] 13 a 1S 1 = . and._x
The effluent limitations for the above permit parameters are consistent with 401 KAR

5:045.

onig Ni
The effluent limitations for the above permit parameters are consistent with 401 KAR
5:031.

edrada
The conditions of 401 KAR 5:029, Section 2(1) and (3) have been satisfied by this permit
action. A review under Section 2(2) and (4) is not applicable.

{Disk #1/k)

@ Printed on Recycled Paper
An Equal Opportunity Employer M/F/D



KPDES

KENTUCKY POLLUTANT

DISCHARGE ELIMINATION
SYSTEM

PERMIT

PERMIT NO.: KY0076686

~ AUTHORIZATION TO DISCHARGE UNDER THE
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM

Pursuant to Authority in KRS 224,

Appalachian Waste Control Incorporated

2656 Route 2039

Hager Hill, Kentucky 41222
ig authorized to discharge from a facility located at

Paradige Village Subdivision

Route 1428

Hager Hill, Johnson County, Kentucky
to receiving waters named

UT of Burnt Cabin Branch at mile point 0.36
in accordance with effluent limitations, monitoring requirements and other conditions
set forth in Parts I, II, and III hereof. The permit consists of this cover sheet, and
Part I 2 page(s), Part II ] page(s) and Part III 1 page(s).

This permit shall become effective on FBB 5}1 m

This permit and the authorization to discharge shall expire at midnight,.JAN 3 1 200

DEC ~:9 1397 %w’ &qﬁ"

Date Signed Jack A. Wilson, Director
Division of Water

Robert W. Logan
Commissioner

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
Division of Water, Frankfort Office Park, 14 Reilly Road, Frankfort, Kentucky 40601

Printed on Recycled Paper
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PART 1
Page I-2
Permit No.: KY0076686

Schedule of Compliance

1. The permittee shall achieve compliance with all requirements on the
effective date of this permit.

2. The permittee will eliminate the discharge and will connect to a
comprehensive sewer system provided such system can adequately treat the
wastes.



PART II
Page II-1
Permit No.: KYO0076686

STANDARD CONDITIONS FOR KPDES PERMIT

The permittee is also advised that all KPDES permit conditions in KPDES Regulation 401
KAR 5:065, Section 1 will apply to all discharges authorized by this permit.

This permit has been issued under the provisions of KRS Chapter 224 and regulations
promulgated pursuant thereto. 1Issuance of this permit does not relieve the permittee
from the responsibility of obtaining any other permits or licenses required by this
Cabinet and other state, federal and local agencies.

It is the responsibility of the permittee to demonstrate compliance with permit
parameter limitations by utilization of sufficiently sensitive analytical methods.



PART III
Page III-1
Permit No.: KY0076686

PART III

OTHER REQUIREMENTS
a. Reporting of Monitoring Results

Monitoring results obtained during each gquarter must be summarized and reported on a
preprinted Discharge Monitoring Report (DMR) form which will be mailed to you. Each
quarter's completed DMR must be mailed to the Division of Water at the address listed
below (with a copy to the appropriate Regional Office) postmarked no later than the 28th
day of the month following the completed quarter.

Division of Water Kentucky Natural Resources and
Hazard Regional Office Environmental Protection Cabinet
233 Birch Street, Suite 1 Dept. for Environmental Protection
Hazard, Kentucky 41701 Division of Water

ATTN: Mr. Gene Blair Inventory & Data Management

14 Reilly Road, Frankfort Office Park
Frankfort, Kentucky 40601

B. Reopener Clauge

This permit shall be modified, or alternatively revoked and reissued, to comply with any
applicable effluent standard or limitation issued or approved under 401 KAR 5:050 thru
5:080 and KRS 224, if the effluent standard or limitation so issued or approved:

1. Contains different conditions or is otherwise more stringent than any
effluent limitation in the permit; or

2. Controls any pollutant not limited in the permit.

The permit as modified or reissued under this paragraph shall also contain any other
requirements of KRS Chapter 224 when applicable.



@ : Sohnssia

Gary Keith Fairchild B
2656 KY RT 2039
Hager Hill, KY 41222

February 13, 2002

Division of Water
Permits Branch
Frankfort Office Park,
14 Reilly Road
Frankfort, KY 40601

Dear Sir:

This letter is to notify the KY Division of Water that of as February 1, 2002, that
all Waste Water Systems owned by Appalachian Waste Control have been given
away. A list of these systems is included with this letter.

Mr. Lance Bowling, Class | Certification Number 01485 has accepted the
systems. He is currently certified by KY Division of Water in Waste Water
Operation. He began operation and maintenance of the systems as of February
1, 2002.

Both parties are proceeding with the paperwork needed to complete the
transfers. '

Sincerely,

Lo fFaie AN

Gary Keith Fairchild



Neil Price Subdivision
Preston Estates
Richmond Hills Estates
Paradise Village
Burkeshire Estates

KY0097225

KY0080047
KY0093823
KY0076686
KY0102687



CHAN 7 IN OWNERSHIP CERTIFIC TION “\

¥

Facility Name NPDES No.
{;Ba.rq.ck\se Uwﬂje K \( OO0 (o (o 36
Previous Name (if changed) County
Jubessen 0215

I hereby certify that I will assume ownership and all responsibility for meeting the permit conditions of the Commonwealth of
Kentucky relating to water quality at the permitted facility listed above on the effective date indicated.

Name of New Owner or Authorized Representative Z aAreE! ngv £ ?f‘%“ AHCE

Company Name } Eas? ferT C/é [ sHe Cortrl

Address of New Owner (Street, City, State, Zip Code) /53 5 corge b LesF o7 Ly W2
Telephone No. of Owner/Authorized Representative ﬁé ) ﬁ? ok 4 '

Location Address of Facility Pa{mc\‘('i S¢ V\ HG\?C’/ Haf}' e H ' l\ ) K\‘

Effective Date of Transfer F Cé? l J PEeYolat

Previous Owner Name ' 70 Ppaé 6’4/@% M e &Wﬁ-&/

Indicate the address where the Discharge Monitoring Report (DMR) forms should be sent. (Complete only if different from owner
name and address listed above.) These DMR forms are preprinted with permit limitations and mailed out each quarter (semi-
annually for individual residences).

Alternate DMR Mailing Name
Alternate DMR Mailing Address ' /
Signa ew Owner or Authonzed Representative Date
/ﬁ" P-23-09
&
Acknowledged before me this A5 day of / —eéf «a fl 7 , Ao 2

Notary Public, %M,\/JQ ) @/ﬁ// / 2T Commission Expires: ﬁe C. 7/ 47(2@3

Notary Seal
Questions on completing this form? Contact the KPDES Branch at (502) 564-3410.
Complete and return this form te: Division of Water, KPDES Branch
Frankfort Office Park
14 Reilly Road

Frankfort, KY 40601

Form DEP 7032-CO Revised May 2001



JAMES E. BICKFORD
SECRETARY

PauL E. PATTON
GOVERNOR

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK
14 REILLY RD
FrRaNKFORT KY 40601

February 27, 2002

Mr. Lance Bowling
East Kentucky Waste Control
153 George Branch
East Point, Kentucky 41216

Re: Paradise Village
KPDES Permit No.: KY0076686
Johnson County, Kentucky

Dear Mr. Bowling:

The Division of Water received the Change in Ownership Certification for
the above-referenced facility. The Kentucky Pollutant Discharge Elimination
System (KPDES) permit has been revised to reflect this change. Enclosed is a
copy of the KPDES permit with the revised page.

If you have any questions, please contact ?ete Beckley, of my staff, at
(502) 564-2225, extension 469.

Sincerely,

TR Jusy

R. Bruce Scott, P.E,

Environmental Engineer Branch Manager
KPDES Branch

Division of Water

RBS:PB:pg
Enclosure

C: Hazard Regional Office
Division of Water Files

EoucaTion
PAYS

@ Printed on Recycled Paper
An Equal Opportunity Employer M/F/D



KFDES —_—

KENTUCKY POLLUTANT

DISCHARGE ELIMINATION
SYSTEM

PERMIT

PERMIT NO.: KY0076686

. AUTHORIZATION TO DISCHARGE UNDER THE
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM
This permit is transferred to:
Pursuant to Authority in KRS 224,

Mr. Lance Bowling

Appalachian Waste Control Incorporated Ezst Kentucky Waste Control

2656 Route 2039 153 George Branch

Hager Hill, Kentucky 41222 East Point, Kentucky 41216

is authorized to discharge from a facility located at

Paradise Village Subdivision Eff iv -
ronte 1428 ective Date: 2/27/02
Hager Hill, Johnson County, Kentucky

to receiving waters named

UT of Burnt Cabin Branch at mile point 0.36

in accordance with effluent limitations, monitoring requirements and other conditions
set forth in Parts I, II, and III hereof. The permit consists of this cover sheet, and
Part I 2 page(s), Part II 1 page(s) and Part III 1 page(s).

This permit shall become effective on FEB é&" m )

This permit and the authorization to discharge shall expire at midnight, UAN 3 1 20‘

DEC ~9 1897 Rvrs o

Date Signed Jack A, Wilson, Director
Division of Water

Robert W. Logan
Commissioner

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
Division of Water, Fg:ankfort office Park, 14 Reilly Road, Frankfort, Keantucky 40601

Printed on Recycled Paper



| KPDCcS

KENTUCKY POLLUTANT

DISCHARGE ELIMINATION
SYSTEM

PERMIT

PERMIT NO.: KY0076686

AUTHORIZATION TO DISCHARGE UNDER THE
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM

Pursuant to Authority in KRS 224,

Mr. Jeffery Lance Bowling

153 George Branch

East Point, Kentucky 41216
~ is authorized to discharge from a facility located at

Paradise Valley Subdivision

Paradise Valley Street (Route 1428}

Hager Hill, Johnson County, Kentucky
to receiving waters named

Unnamed tribﬁ%ary (mile 0.36) of Burnt Cabin Branch (mile 1.7)
in accordance with effluent limitations, monitoring requirements, and other conditions
set forth in PARTS I, -II, and IIT hereof. The permit consists of this cover sheet,
and PART I 2 pages, PART IT 1 page, and PART III 1 page.

This permit shall become effective on AUG 1 2003

This permit and the authorization to discharge shall expire at midnight,
December 31, 2005.

JUN 1 8 2003 | ﬂ%——é‘wf\"—

Date Signed Jeffrey W. Pratt, Director
Division of Water

Robert W. Logan
Conmisgsioner

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
Divigion of Water, Frankfort Office Park, 14 Reilly Road, Frankfort, Kentucky 40601

Printed on Recycled Paper
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B.

PART I
Page 1-2
Permit No.: KY0076686

Schedule of Compliance

1.

The permittee shall achieve compliance with all reguirements on the
effective date of this permit.

This treatment unit is temporary and in no way supersedes the need of a
regional sewer system. The permittee will eliminate the discharge and
treatment unit by connection to a regional sewer system when it becomes
available as defined in 401 KAR 5:002.



PART IT
Page TI-1
Permit No.: KY0076686

STANDARD CONDITIONS FOR KPDES PERMIT

The permittee is also advised that all KPDES permit conditions in KPDES Regulation 401
KAR 5:065, Section 1 will apply to all discharges authorized by this permit.

This permit has been issued under the provisions of KRS Chapter 224 and regulations
promulgated pursuant thereto. Issuance of this permit does not relieve the permittee
from the responsibility of obtaining any other permits or licenses required by this
Cabinet and other state, federal, and local agencies.

It is the responsibility of the permittee to demonstrate compliance with permit
parameter limitations by utilization of sufficiently sensitive analytical methods.

r“



PART III
Page III-1
Permit No.: KY0076686

PART III
OTHER REQUIREMENTS

A. Reporting of Monitoring Results

Monitoring results obtained during each quarter must be summarized and reported on a
preprinted Discharge Monitoring Report (DMR) form that will be mailed to you. Each
quarter’s completed DMR must be mailed to the Division of Water at the address listed
below (with a copy to the appropriate Regional Office) postmarked no later than the
28™ day of the month following the completed quarter.

Division of Water Kentucky Natural Resources and
Hazard Regional Office Environmental Protection Cabinet
233 Birch Street, Suite 1 Dept. for Environmental Protection
Hazard, Kentucky 41701 Division of Water/KPDES Branch

Attn: Supervisor 14 Reilly Road, Frankfort Office Park

Frankfort, Kentucky 40601

B. Reopener Clause

This permit shall be modified, or alternatively revoked and reissued, to comply with
any applicable effluent standard or limitation issued or approved under 401 KAR 5:050
through 5:080 and KRS 224 if the effluent standard or limitation so issued or
approved:

1. Contains different conditions or is otherwise more stringent than
any effluent limitation in the permit; or

2. Controls any pollutant not limited in the permit.

The permit as modified or reissued under this paragraph shall also contain any other
requirements of KRS Chapter 224 when applicable.



To. division of compliance assistance

I, Larry Stambaugh, a certified class 11T waste water operator will be taking over the
operation and maintenance of 5 residential package plants for East Kentucky Waste Control.
Lance Bowling is and will remain to be the owner of the company and plants, but lost his license
and is no longer certified to run the plants. My certification number if needed is 13665. Lance
Bowling will also need to be taken off as the operator.

The S plants aré in Johnson county. The names and certification numbers are as followed:
Burkshire Estates Ky0102687, Richmond hills Ky0093823, Neil Price subdivision Ky0097225,
Paradise Village Ky0076686, Preston Estates Ky0080047.

Larry Stambaugh

ECENVE

DEC 2 1 2005

DIVISION OF
COMPLIANCE ASSISTANCE

counre ¢ ”g’iﬁ_‘j : PLICE, BURIESHIZE, QicitioNd HILLS
ACUITY
’

F
0. 0240 3272, 2409
i L 33350
phd erANHRENE. ftAjg/p\/ STpmbrH
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February 26, 2006

Ms. Vicky Prather

Natural Resources and Environmental Protection
Division of Water- K.P.D.LL.S. Branch

14 Reilly Road, Frankfort Office Park
Frankfort, KY 40601

Dear Ms. Prather:

Effective March 1, 2006, please send all K.P.D.L.S. Discharge Monitoring
Reports for the following facilities:

Paradise Village Subdivision, Johnson County KY0076686
Bush Gardens, Johnson County KY0103853
Burkshire Development, Johnson County KY0102687
Neal Price Subidivision, Johnson County KY0097225 .
to the following address: / .
MeCoy & McCoy lLaboratories "2%)
Attn: D.M.R. Coordinator N
P.0. Box 907, 825 Industrial Road é}\
Madisonvilie, K'Y 42431 /
Sincerely, 6
FACILITY: Q:}}

CONTAC@K\M w

v 7

TITLE: @,”0 eratpr—




June 30,2006
Wastewater Certification Section

14 Reilly Road
Frankfort,Ky 40601

To Whom It May Concern:

ECEIVE

JUL -5 2006

DIVISION OF
COMPLIANCE ASSISTANCE

AT # 3 3350

This letter is to notify you that I Larry M Stambaugh certification # 13665, agency interesill no
longer be the operator for the following sewer package treatment plants effective June 30, 2006.

Plant Name

Richmond Hills Estates

Preston Estates Subdivision
Burkeshire Development Subdivision
Neal Price Subdivision

Paradise Valley Subdivision

Sincerely,

Larry M Stambaugh

e

Permit Number

KY0093823
KY0080047
KY0102687
KY0097225
KY0076686




ERNIE FLETCHER ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
GOVERNOR DEPARTMENT FOR ENVIRONMENTAL PROTECTION
DiVISION OF WATER
14 REILLY ROAD
FRANKFORT, KENTUCKY 40601-1190
www.kentucky.gov

TERESA J. HILL
SECRETARY

December 9, 2006

Mr. Lance Bowling
153 George Branch
East Point, Kentucky 41216

Re: KPDES Permit Fee Due
Paradise Village Subdivision
KPDES No.: KY0076686
Johnson County, Kentucky

Dear Mr. Bowling:

The Kentucky Pollutant Discharge Elimination System (KPDES) permit
for the above-referenced facility has been finalized and is ready for

issuance in accordance with 401 KAR 5:075, and pursuant to KRS 224.16-
050.

The KPDES permit fee due is $1200.00. Please make your check or
money order payable to the Kentucky State Treasurer and mail it to the
Division of Water, KPDES Branch, Inventory and Data Management Section,
14 Reilly Road, Frankfort, Kentucky 40601, within thirty (30) days of the
date of this letter. For your record keeping purposes, it is recommended
that the fee be sent by certified mail.

If you have any questions concerning this matter, please contact me
at (502) 564-2225, extension 402.

Sincerely,

Nancy Green, Program Coordinatoxn
Inventory and Data Management Section
KPDES Branch

Division of Water

NG:ng
C: Division of Water Files

P
Ketudky>
KentuckyUnbridledSpirit.com UNBRIDLED SPIRIT —#- An Equal Opportunity Employer M/F/D


http://KentuckyUnbridledSpirit.com
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Rentucky Bepartment for Natural Resources
and Tnvironmental Proteetion

Division of Water Quality

OPERATIONAL PERMIT
No.__il i

[ Liwoys

PURSUANT TO AUTHORITY IN KRS 224, Permission is hereby granted to.

i [ R S W A%
s Hamviiioe A, il

RAARARARARR PR VU U FUS LY FUS FUS FUS TUNR

in.accordance with the provision of said Act and all rules and regulations

hereto and hereafter issued by the Department.

This permit is issued for the period from S N to

Subject to the conditions appearing herein and printed on the reverse side of this Permit and subject to the
Permittee fully complying with the requirements set out below:

Buffio Creek
1. This permit is limited to discharge into at mile point

AR
AR T

with the following conditions:

hea Atlgched Shest
2. The facility is to be in compliance with the effluentconditions as established by the following schedule:
Submit Final Plans by:
Begin Construction by: -
]
Complete Construction by:
Obtain Operational Level by:
3. This permitted discharge in no way supersedes the need of a comprehensive sewer system, and if sew-
ers become available this discharge must be eliminated and connection made to said system.
4. Periodic reports which adequately define the composition and volume of waste shall be submitted in
accordance with the attached sheet,
. 29 My 79
Issued at Frankfort, Kentucky this the _ =" day of i L 192
NPDES No.
. 8 F. By:. - ‘ S s —
cc: Area District Office =" Sk ‘%% Diregtor, Division, of Water Quality

faad s

PARSAARARARARARARSRAARARARARARARAAAPARARARARARARSAARARARAR
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MARTHA LAYNE COLLINS
GOVERNOR

CHARLOTTE E. BALDWIN
SECRETARY

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION

FoRT BOONE PLAzZA
18 REeiLLY RoaD
FRANKFORT, KENTUCKY 4060 1

September 23, 1985

Mr. E. L Preston
President
Woodland-Preston Enterprises, Inc.
HC 87 #1800, Preston Estate
Paintsville, Kentucky #1240
Re: NPDES No. KY0080047
Johnson County
Dear Mr. Preston:

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES)
permit for Preston Estates. This action constitutes a final permit issuance under 401 KAR
5:075 pursuant to KRS 224.034.

This permit will become effective on October 23, 1985 provided that no
request for adjudication is granted by the Division of Water. In the event that an
adjudicatory hearing request is granted, the contested provisions of the permit will be
stayed and will not become effective until the administrative review process is completed.
All uncontested provisions of the permit will be effective and enforceable in accordance
with 401 KAR 5:075.

If you wish to request an adjudicatory hearing, you must submit the request in
writing (an original and two (2) copies) to the Office of General Counsel within thirty (30)
days from the date of this letter. For your record keeping purposes, it is recommended that
this request be sent by certified mail. The hearing request must conform to the
requirements of KRS 224.081(2).

Further information on procedures and legal matters pertaining to the
adjudicatory hearing may be obtained by contacting Ms. Kathy Hargraves or Mr. Arthur
Williams, Office of General Counsel, at 502/564-5576.

Sincerely,

Donald F. Harker, Jr., Director
DF H:tre Division of Water
Enclosure
cc:  Hazard District Office

An Equal Opportunity Employer M/F/H



Kentucky Pollutant

Discharge Elimination
System

PERMIT

PERMIT NO. KYO0080047

AUTHORIZATION TO DISCHARGE UNDER THE
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM

Pursuant to Authority in KRS 224,

Woodland-Preston Enterprises, Inc.
HC 87 #1800, Preston Estates
Paintsville, Kentucky #1240

.is authorized to discharge from a facility located at
‘Preston Estates
Highway 40
Meally, Kentucky - Johnson County

to receiving waters named

Drainage ditch to Buffalo Creek

in accordance with effluent limitations, monitoring requirements and other conditions set
forth in Parts I, II, and IIl hereof. The permit consists of this cover sheet, Part 1 2 page(s),
Part II 1 pages(s) and Part III | page(s).

This permit shall become effective on 0CT 2 3 1985

This permit and the authorization to discharge shall expire at midnight,
0CT 2 2 1990

7 /20 v bw// 2 7/7%:_/[_/_._

Date' Signed Donald F. Harker, Jr., Director
) Division of Water

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
Division of Water, Fort Boone Plaza, 18 Reilly Road, Frankfort, Kentucky 40601
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PART I
Page I-2
Permit No.: KY0080047

B. Schedule of Compliance

I. The permittee shall achieve compliance with the effluent limitations
specified for discharges in accordance with the following schedule:

a. Attain compliance with effluent limitations on the effective
date of this permit.

2. No later than 14 calendar days following a date identified in the
above schedule of compliance, the permittee shall submit either a
report of progress or, in the case of specific actions being required by
identified dates, a written notice to the permit issuing authority of
compliance or noncompliance. In the latter case, the notice shall
include the cause of noncompliance, any remedial actions taken, and
the probability of meeting the next scheduled requirement.

3. The permittee will eliminate the discharge and will connect to a
comprehensive sewer system provided such system can adequately
treat the wastes in a more cost effective manner.



PART 1I
Page II-1
Permit No.: KY0020047

STANDARD CONDITIONS FOR KPDES PERMIT

‘The permittee is also advised that all KPDES permit conditions in KPDES Regulation 401
'KAR 5:065 Section 1 will apply to all discharges authorized by this permit.



PART III
Page IlI-1
Permit No. KY0080047

PART Il

OTHER REQUIREMENTS

A. Reporting of Monitoring Results

Monitoring results obtained during the previous 3 month(s) shall be summarized for each
month (each quarter if monitoring frequency is quarterly) and must be reported on a
Discharge Monitoring Report Form, postmarked no later than 28th day of the month
following the completed reported period.

Division of Water Kentucky Natural Resources and
Hazard District Office Environmental Protection Cabinet
233 Birch Street Dept. for Environmental Protection
Hazard, Kentucky 41701 Division of Water

Inventory & Data Management
18 Reilly Road, Ft. Boone Plaza
Frankfort, Kentucky 40601

B. Reopener Clause

This permit shall be modified, or alternatively revoked and reissued, to comply with any
applicable effluent standard or limitation issued or approved under 401 KAR 5:050 thru
5:085, if the effluent standard or limitation so issued or approved:

l. Contains different conditions or is otherwise more stringent than any
effluent limitation in the permit; or

2. Controls any pollutant not limited in the permit.

The permit as modified or reissued under this paragraph shall also contain any other
requirements of KRS Chapter 224 when applicable.



WALLACE G. WILKINSON
GOVERNOR

CARL H. BRADLEY
SECRETARY

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK
18 REILLY ROAD
FRANKFORT, KENTUCKY 40601

AUG 2 1 1990

E. Jay Preston, President
Woodland-Preston Estates, Incorporated
HC87, #1800 Preston Estates
Paintsville, Kentucky 41240

Re: NPDES No. KY0080047
Johnson County, Kentucky

Dear Mr. Preston:

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES)
permit for Preston Estates Subdivision. This action constitutes a final permit issuance under
401 KAR 5:075 pursuant to KRS 224.034.

This permit will become effective on the date indicated in the attached permit
provided that no request for adjudication is granted by the Division of Water. All provisions
of the permit will be effective and enforceable in accordance with 401 KAR 5:075 unless
stayed by the Hearing Officer under Sections 11 and 3.

If you wish to request an adjudicatory hearing, you must submit the request in
writing (an original and two (2) copies) to the Department of Law within thirty (30) days
from the date of this letter. For your record keeping purposes, it is recommended that this
request be sent by certified mail. The hearing request must conform to the requirements of
KRS 224.081(2).

If you have any questions regarding this permit issuance, please contact Ms.
Judy Zeigler of the Inventory and Data Management Section, Permit Review Branch at (502)
564-3410.

Further information on procedures and legal matters pertaining to the
adjudicatory hearing may be obtained by contacting Ms. Kathy Hargraves, Department of
Law at (502) 564-5576.

Sincere

Jack A. Wilson, Director

JAW:BT:mm Division of Water

Enclosure
cc:  Hazard Regional Office

An Equal Opportunity Employer M/F/H



Kentucky Pollutant

Discharge Elimination
System

PERMIT

Permit No.: KY0030047

AUTHORIZATION TO DISCHARGE UNDER THE
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM

Pursuant to Authority in KRS 224,
Woodland - Preston Estates, Inc.
H.C. 87 #1800 Preston Estates
Paintsville, Kentucky 41240
is authorized to discharge from a facility located at
Preston Estates Subdivision
Preston Estates Road
Meally, Kentucky - Johnson County
to receiving waters named

Buffalo Creek

in accordance with effluent limitations, monitoring requirements and other conditions set
forth in Parts [, II, and IIl hereof. The permit consists of this cover sheet, Part I 2 pagel(s),
Part II 1 page(s) and Part III | page(s).

" This permit shall become effective on QCT - 1 1990

This permit and the authorization to discharge shall expire at midnight, SEP 3 0 1995

W Vor—

Jack A Wilson, Director
Division of Water

AUG 2 1 1990
Date Signed

- William C. Eddins
Commissioner

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
Division of Water, Frankfort Office Park, 18 Reilly Road, Frankfort, Kentucky 40601

Printed on Recycled Paper
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1.

PART1
Page 1-2
Permit No.: KYQ0080047

. Schedule of Compliance

The permittee shall achieve compliance with the effluent limitations specified for
discharges in accordance with the following schedule:

a. Attain compliance with effluent limitations on the effective date of
this permit.

No later than 14 calendar days following a date identified in the above schedule of
compliance, the permittee shall submit either a report of progress or, in the case
of specific actions being required by identified dates, a written notice to the
permit issuing authority of compliance or noncompliance. In the latter case, the
notice shall include the cause of noncompliance, any remedial actions taken, and
the probability of meeting the next scheduled requirement.

The permittee will eliminate the discharge and will connect to a comprehensive
sewer system provided such system can adequately treat the wastes.



PART II
Page II-1
Permit No.: KYQ0080047

STANDARD CONDITIONS FOR KPDES PERMIT

The permittee is also advised that all KPDES permit conditions in KPDES Regulation 401
KAR 5:065 Section 1 will apply to all discharges authorized by this permit.

This permit has been issued under the provisions of KRS Chapter 224 and regulations
promulgated pursuant thereto. Issuance of this permit does not relieve the permittee from

the responsibility of obtaining any other permits or licenses required by this Cabinet and
other state, federal and local agencies.



PART III
Page IlI-1
Permit No.: KY0080047

PART III

OTHER REQUIREMENTS

A. Reporting of Monitoring Results

Monitoring results obtained during the previous 3 month(s) shall be summarized for each
month (each quarter if monitoring frequency is quarterly) and must be reported on a
Discharge Monitoring Report Form, postmarked no later than 28th day of the month
following the completed reported period.

Division of Water Kentucky Natural Resources and
Hazard Regional Office Environmental Protection Cabinet
233 Birch Street, Suite #1 Dept. for Environmental Protection
Hazard, Kentucky 41701 Division of Water

ATTN: Mr. Gene Blair Inventory & Data Management

18 Reilly Road, Frankfort Office Park
Frankfort, Kentucky #0601

B. Reopener Clause

This permit shall be modified, or alternatively revoked and reissued, to comply with any
applicable effluent standard or limitation issued or approved under 401 KAR 5:050 thru
5:085, if the effluent standard or limitation so issued or approved:

1. Contains different conditions or is otherwise more stringent than any
effluent limitation in the permit; or

2. Controls any pollutant not limited in the permit.

The permit as modified or reissued under this paragraph shall also contain any other
requirements of KRS Chapter 224 when applicable.



JAMES E. BICKFORD
SECRETARY

PauL E. PATTON
GOVERNOR

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK
14 REILLY RD
FRANKFORT KY 40601

April 13, 2001

Keith Fairchild, President
Appalachian Waste Control, Inc.
2656 Route 2039

Hager Hill, Kentucky 41222

Re: KPDES No.: Ky0080047
Preston Estates Subdivision
Johnson, Kentucky

Dear Mr. Fairchild:

A draft Kentucky Pollutant Discharge Elimination System (KPDES) permit for your
facility has been completed and the information sent to public notice as per
Regulation 401 KAR 5:075, Sections 3 and 5. Enclosed for your review are copies of
the public notice, draft permit, and fact sheet or statement of basis.

Your facility is being issued a permit that is shorter than the normal five-
vear term in order to synchronize permit issuance by watershed. The permit fee that
is assessed for this short-term permit is prorated based on the permit duration.
Implementation of watershed permitting will begin in the year 2002 and your targeted
permit issuance date is based upon your location in the watershed basin.

. The prorated issuance fee for your KPDES permit is $1050. Please make your
check payable to the Kentucky State Treasurer and mail it to the KPDES Branch,
Division of Water upon receipt of this letter.

Feel free to contact the permit writer (referenced in the public notice) or me
at (502) 564-2225, extension 465, if you have any questions.

Sincerely,

T S

Courtney”’ Seitz,

Inventory and Data Management Section
KPDES Branch

Division of Water

CS:BCC:bcc

Enclosures

C: Hazard Regional Office
Division of Water Files

N

EDUCATION

PAYS

é% Printed on Recycled Paper
An Equal Opportunity Employer M/F/D



JAMES E. Bickrorp
SECRETARY

PAUL

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK
14 Reiy Ro
FRANKFORT KY 40601

STATEMENT OF BASIS

. i1 9, 2001
KPDES No.: KY0080047  permit Writer: Paul L. Beckley Date: April 9

Facility Name: Preston Estates Subdivision

Facility Location: Highway 40, east of
Paintsville, Johnson County. Kentucky

L. ermit fo
Fermitting Action: P

This is a re-issuance of a
subdivision.

. ; wxpiration ¢

pemit Duration: Expires December 31, 2,005‘. Tkéise eé(oprrect 5-3
will place the facility 11 hed Managen
cycle, as per the Kentucky Watersthe permit
Framework. In this 1n5ta'ncezjanuary 2006
scheduled for re-issuance 1I

BPau
the Big and Little Sandy/Tygarts
Management Unit.
ge:c:eiving Stream: Buffalo Creek (mile 0.23)
i 3 Primary/Seconda.
scream Se nt Use Classification: Warmwater Aquatic Habitat and

Contact Recreation

gtfea'm Low Flow Condition: 0.01 cfs

Just jfication of Permit Conditions:

. 70-110.
he following regulations are pursuant to KRS 224.70-100 and KRS 224.
T ’

. and pH
emical Oxygen Demand (5~day)

: i form,
ioch - . _Total Suspended Solids, Fecal Coslijétent —th 401 KAR
BIJ;Z eftluent limitations for the above permit parameters are <o

T

5:045'

ia Nitrogen and Pisgolved Oxygen

: ¥AR
2 K . . ent Wlth 4:01 P
Az}rlzmoszluent limitations for the above permit parameters are consist

The '

5:031'
anti de gradation: emit
s . : by this pe
onditions of 401 KAR 5:029, Section 1{1), have been satlsfled Y
The.ocn 2 review under Section 1(2), (3) and (4} is not applicable.
actl :
p9

EDUCATION

PAYS

o Printed an Recycled Paper
& An Equal Opportunity Emplover * 7



PHiLLIP J. SHEPHERD
SECRETARY

BRERETON C. JONES
GOVERNOR

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION

FRANKFORT OFFICE PARK
14 REiLLY RoAD
FRANKFORT, KENTUCKY 40601

SEP 14 19%

Gary K. Fairchild, President
Appalachian Waste Control, Inc.
2656 Route 2039
Hager Hill, Kentucky 41222
' Re: NPDES No. KY0080047
Johnson County, Kentucky

Dear Mr. Fairchild:

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES) permit for
Preston Estates Subdivision. This action constitutes a final permit issuance under 401
KAR 5:075 pursuant to KRS 224.16-050.

This permit will become effective on the date indicated in the attached permit
provided that no request for adjudication is granted. All provisions of the permit will
be effective and enforceable in accordance with 401 KAR 5:075 unless stayed by the
Hearing Officer under Sections 11 and 13.

Any demand for a hearing on the permit shall be filed in accordance with the
procedures specified in KRS 224.10-420, 224.10-440, 224.10-470 and any regulations
promulgated thereto. BAny person aggrieved by the issuance of a permit final decision
may demand a hearing pursuant to KRS 224.10-420(2) within thirty (30) days from the date
of the issuance of this letter. Two copies of reguest for hearing should be submitted
in writing to the Natural Resources and Environmental Protection Cabinet, Office of
Administrative Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601 and the
Commonwealth of Kentucky, Natural Resources and Envirconmental Protection Cabinet,
Division of Water, 14 Reilly Road, Frankfort, Kentucky 40601. For your record keeping
purposes, it is recommended that these requests be sent by certified mail. The written
request must conform to the appropriate statutes referenced above.

If you have any questions regarding the KPDES decision, please contact Ms. Judy

Zeigler, Inventory and Data Management Section, KPDES Branch, at (502) 564-2225,
extension 465.

Further information on procedures and legal matters pertaining to the hearing

request may be obtained by contacting the Hon. Barbara Foster, Division of Hearings, at
(502) 564-7312.

Sincerely,

v

oVl Jack A. Wilson, Director
Division of Water

JAW:BT
Enclosure
c: Hazard Regional Office

Printed on Recycled Paper
An Equal Opportunity Employer M/F/D



KPDES

KENTUCKY POLLUTANT

DISCHARGE ELIMINATION
SYSTEM

PERMIT

PERMIT NO. XY0080047

AUTHORIZATION TO DISCHARGE UNDER THE
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM

Pursuant to Authority in KRS 224,

Appalachian Waste Control

2656 Route 2039

Hager Hill, Kentucky 41222
is authorized to discharge from a facility located at

Preston Estates Subdivision

Highway 40, east of Paintsville

Johnson County, Kentucky
to receiving waters named

Buffalo Creek (mile 0.23)
in accordance with effluent limitations, monitoring requirements and other conditions
set forth in Parts I, II, and III hereof. The permit consists of this cover sheet, and
Part I 2 page(s), Part II 1 page(s) and Part III 1 page(s).

This permit shall become effective on MOV 4 199§

This permit and the authorization to discharge shall expire at midnight,OCT 3 1 200

SEP 14 1995 T NYNYY

Date Signed W~ Jack A. Wilson, Director
Division of Water

Robert W. Logan
Commissioner

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
Division of Water, Frankfort Office Park, 14 Reilly Road, Frankfort, Kentucky 40601

Printed on Recycled Paper



oc TTxdy - T ISCQUWSAON SATIOSIIE x¥%
T€ a9qo300 - T A®W 8aT308I3d *

-193em BuTAT®0®3 8Y3 UO USSYS ITJISTA B SENED qou TTEYS IusniiFs SUL
-s3junowe soEI} UBYZ ISYIO UT weoj STATSTA IO SPTICS puTzeoTs Jo °baeyosTp ou aq TIEYS SI3UL

+a17dues qexb Aq yauouw Isd souo
pedojTuow oq [TEBYS DUE S3IFuUn pIEPUEIS 0°6 ueysz Iezesab Iou s3TUN PIEPUERIS (9 UPUF 85T aq zou TTeEYUS JUSNTIIS BUI FO ud syl

JusaniIJE qexd U3uor/T 1/Bbw £ ueyz ss8T o 3IOU TTEYS uebAxo psalossTd
»+1/Bw 07 »xT/Bu 0T L1°e 80°T
JuaniIIE a37sodwo) YIUOW/T x1/bu g «T/Bbw ¥ L8°0 £¥°0 (N se) ®ETUOCWWY
3usnTIFE qean Yy3uon/ 1T oo¥ (o]o}4 ¥/N ¥/N 00T/N
‘pTas3o®vg WIOITTOD TBOSd
jusnTIFE a3 7sodwop UIUOH/T 1/Bw 09 1/bu o 05'9 §Z°¢€ spTTOS popusadsng TEIOL
JuanIITH a3TsodwoD Y3uon/1 1/bw ov /6w 0¢ 4708 7 L1°C snosoruoqiep ‘(Lep §)
puewaq usbAxpo TeoTWSYOCTd
usniIzd
10 zuanyiul snosurluUR3sSUl soemM/s axodsy aaodey ¥/N ¥/N (pbu ¢1g-0) ubysag ‘mold
GoT3E00T SAAL AoUusnbaig 0 “BAYg TKEW “BAY
puttdwes a1dwes usliaInsesy A11tRq TUIUOH K1tR0 ATyzuoy
(A3toedsg)saTun I9Yyao Kep/sqT
SINARHIINOTY HNIYOLINOW SNOILUYLIWIT HDYYHOSIA SOILSIladLovdvHO LNINTEAHE

:moTeq pet3Toads se sojzjtwaad au3l Aq psaozTuow pue pa3TWIT 89 TTRYS sobaeyossTp yonsg

-zoqemagseM KaejTues ‘ToQ ¢ (8)asqunu TeTISS (8)TTe33n0 woxy sbxeyosTp 03 p8zTIOYINE BT
soaaTwrad ayj ‘3Twrad sSTYI JO WAISI SYI ybnoays burase pue jtuwrad STY3 JO 93BP SATIOBIIS Y3 UO putuutheq potxad ayz Hutang

SINTWAYINOTY DNIYOIINOW (NV SNOILVLIWIT ININTIAH Y

LY0080CXY :ON 3TWasd
1-I obed

I IyNd



PART I
Page I-2
Permit No.: KY0080047

B. Schedule of Compliance

1. The permittee shall achieve compliance with the effluent limitations
on the effective date of this permit.

2. The permittee will eliminate the discharge and will connect to a
comprehensive sewer system provided such system can adequately treat
the wastes.



PART II
Page II-1
Permit No.: KY0080047

STANDARD CONDITIONS FOR KPDES PERMIT

The permittee is also advised that all KPDES permit conditions in KPDES

Regulation 401 KAR 5:065, Section 1 will apply to all discharges authorized by
this permit.

This permit has been issued under the provisions of KRS Chapter 224 and
regulations promulgated pursuant thereto. Issuance of this permit does not
relieve the permittee from the responsibility of obtaining any other permits or
licenses required by this Cabinet and other state, federal and local agencies.

It is the responsibility of the permittee to demonstrate compliance with permit

parameter limitations by wutilization of sufficiently sensitive analytical
methods.



PART III
Page ITI-1
Permit No.: Ky0080047

PART III
OTHER REQUIREMENTS
A. Reporting of Monitoring Results

Monitoring results must be obtained for each month and reported on a preprinted
Discharge Monitoring Report (DMR) Form which will be mailed to you each quarter
for the upcoming quarter. The completed DMRs for each month must be sent to the
Division of Water at the address listed below (with a copy to the appropriate

Regional Office) postmarked no later than the 28th day of the month following the
completed quarter.

Divisgsion of Water Kentucky Natural Resources and
Hazard Regional Office Environmental Protection Cabinet
233 Birch Street, Suite 1 Dept. for Environmental Protection
Hazard, Kentucky 41701 Division of Water

ATTN: Mr. Gene Blair Inventory & Data Management

14 Reilly Road, Frankfort Office Park
Frankfort, Kentucky 40601

B. Reopener Clause

This permit shall be modified, or alternatively revoked and reissued, to comply
with any applicable effluent standard or limitation issued or approved under 401

KAR 5:050 thru 5:080 and KRS 224, if the effluent standard or limitation so
issued or approved:

1. Contains different conditions or is otherwise more stringent
than any effluent limitation in the permit; or

2. Controls any pollutant not limited in the permit.

The permit as modified or reissued under this paragraph shall also contain any
other requirements of KRS Chapter 224 when applicable.



Lance Bowling
Box/3 George Branch
East Point, KY 41216

February 13, 2002

Division of Water
Permits Branch

14 Reilly Road
Frankfort, KY 40601

Dear Sir:

As of February 1, 2002 | have accepted ownership of five waste water systems
previously owned by Appalachian Waste Control.

The plants are as follows:

Burkeshire Estates KY 0102687
Preston Estates KY0080047
Neil Price Estates KY0097225
Richmond Hill Estates KY0093823
Paradise Village KY0076686

| began operation and maintenance on the systems on February 1,2002. Iam
also working on all paperwork to complete the transfer.

Sincerely,

o e

e 15 el

Lance Bowling
Class | Certificate # 01485



[ KV RV o ]

Ky Johnsen

Gary Keith Fairchild
2656 KY RT 2039
Hager Hill, KY 41222

_}\\‘3\‘\ “

February 13, 2002

Division of Water
Permits Branch
Frankfort Office Park,
14 Reilly Road
Frankfort, KY 40601

Dear Sir:

This letter is to notify the KY Division of Water that of as February 1, 2002, that
all Waste Water Systems owned by Appalachian Waste Control have been given
away. A list of these systems is included with this letter.

Mr. Lance Bowling, Class | Certification Number 01485 has accepted the
systems. He is currentiy certified by KY Division of Water in Waste Water

Operation. He began operation and maintenance of the systems as of February
1, 2002.

Both parties are proceeding with the paperwork needed to complete the
transfers. "

Sincerely,

<L il

Gary Keéith Fairchild



Neil Price Subdivision
Preston Estates
Richmond Hills Estates
Paradise Village
Burkeshire Estates

KY0097225

KY0080047
KY0093823
KY0076686
KY0102687



JAMES E. BICKFORD
SECRETARY

PauL E. PATTON
GOVERNOR

COMMONWEALTH OF KENTUEKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK
14 Reity Ro
FRANKFORT KY 40601

MAY 17 2001

Keith Fairchild, President

Appalachian Waste Control, Incorporated
2656 Route 2039

Hager Hill, Kentucky 41222

Re: Preston Estates Subdivision
KPDES No.: KyYy0080047
Johnson County, Kentucky

Dear Mr. Fairchild:

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES)
permit for the above-referenced facility. This action constitutes a final
permit issuance under 401 KAR 5:075, pursuant to KRS 224.16-050.

Your facility is being issued a permit that is shorter than the normal
five-year term in order to synchronize permit issuance by watershed. The permit
fee that is assessed for this short-term permit is prorated based on the permit

duration. Implementation of watershed permitting will begin in the year 2001
and your targeted permit issuance is based upon your location in the watershed
basin.

This permit will become effective on the date indicated in the attached
permit provided that no request for adjudication is granted. All provisions of
the permit will be effective and enforceable in accordance with 401 KAR 5:075,
unless stayed by the Hearing Officer under Sections 11 and 13.

Any demand for a hearing on the permit shall be filed in accordance with
the procedures specified in KRS 224.10-420, 224.10-440, 224.10-470 and any
regulations promulgated thereto. Any person aggrieved by the issuance of a
permit final decision may demand a hearing, pursuant to KRS 224.10-420(2)
within thirty (30) days from the date of the issuance of this letter. Two (2)
copies of request for hearing should be submitted in writing to the Natural
Resources and Environmental Protection Cabinet, Office of Administrative
Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601 and the Commonwealth
of Kentucky, Natural Resources and Environmental Protection Cabinet, Division
of Water, 14 Reilly Road, Frankfort, Kentucky 40601. For your record keeping
purposes, it is recommended that these requests be sent by certified mail. The
written request must conform to the appropriate statutes referenced above.

EDUCATION

@D& Printed on Recycled Paper
An Equal Opportunity Emnployer M/F/D



Mr. Keith Fairchild
Prestorn Estates Subdivision/KY0080047
Page Two

If you have any questions regarding the KPDES decision, please contact
Courtney Seitz, Inventory and Data Management Section, KPDES Branch, at (502)
564-2225, extension 465.

Further information on procedures and legal matters pertaining to the
hearing request may be obtained by contacting the Office of Administrative
Hearings at (502) 564-7312.

Sincerely,

%u&(

Jack A. Wilson, Directorx
Division of Water

JAW:NG:ng
Enclosure

c: Hazard Regional Office
Division of Water Files



JAMES E. BICKFORD PauL E. PaTTON

SECRETARY GOVERNOR
COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK
14 ReiLLy Ro
FRANKFORT KY 40601
STATEMENT OF BASIS

KPDES No.: KY0080047 Permit Writer: Paul L. Beckley Date: April 9, 2001

Facility Name: Preston Estates Subdivision

Facility Location: Highway 40, east of
Paintsville, Johnson County, Kentucky

Permitting Action: This is a re-issuance of a permit for a
subdivision.

Permit Duration: Expires December 31, 2005. This expiration date
will place the facility in the correct 5-year
cycle, as per the Kentucky Watershed Management
Framework. In this instance, the permit 1is
scheduled for re-issuance in January 2006 for
the Big and Little Sandy/Tygarts Basin
Management Unit.

Receiving Stream: Buffalo Creek (mile 0.23)

Stream Segment Use Classification: Warmwater Aquatic Habitat and Primary/Secondary
Contact Recreation

Stream Low Flow Condition: 0.01 cfs

Justification of Permit Conditions:
The following regulations are pursuant to KRS 224.70-100 and KRS 224.70-110.
Biochemical Oxygen Demand (5-day), Total Suspended Solids, Fecal Coliform, and pH

The effluent limitations for the above permit parameters are consistent with 401 KAR
5:045.

Ammonia Nitrogen and Dissolved Oxygen )
The effluent Limitations for the above permit parameters are consistent with 401 XAR
5:031.

Antidegradation:

The conditions of 401 KAR 5:029, Section 1(1), have been satisfied by this permit
action. A review under Section 1(2), (3) and (4) is not applicable.

pg

A'I‘ION
PAYS

@ Printed on Recycled Paper
An Equal Opportunity Employer M/F/D



KPDCcS

KENTUCKY POLLUTANT

DISCHARGE ELIMINATION
SYSTEM

PERMIT

PERMIT NO.: KY0080047

AUTHORIZATION TO DISCHARGE UNDER THE
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM

Pursuant to Authority in KRS 224,

Keith Fairchild, President

Appalachian Waste Control, Incorporated

2656 Route 2039

Hager Hill, Kentucky 41222
is authorized to discharge from a facility located at

Preston Estates Subdivision

Highway 40, east of

Paintsville, Johnson County, Kentucky
to receiving waters named

Buffalo Creek (mile 0.23)
in accordance with effluent limitations, monitoring requirements, and other conditions
set forth in PARTS I, II, and III hereof. The permit consists of this cover sheet,
and PART I 2 pages, PART II 1 page, and PART III 1 page.

This permit shall become effective on EHUL 1 2001

This permit and the authorization to discharge shall expire at midnight,
December 31, 2005.

MAY 17 2001 ‘T‘-Qmw&cxg"/

Date Signed Jack A. Wileon, Directo¥r
Division of Water

Robert W. Logan
Commiggioner

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
Division of Water, Frankfort Office Park, 14 Reilly Road, Frankfort, Kentucky 40601

Printed on Recycled Paper
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B.

PART I
Page I-2
Permit No.: KY0080047

Schedule of Compliance

1.

2.

The permittee shall achieve compliance with all requirements on the
effective date of this permit.

This treatment unit 1is temporary and in no way supersedes the need of a
comprehensive sewer system. The permittee will eliminate the discharge
and will connect to a comprehensive sewer system when it becomes available
as defined in 401 KAR 5:002, provided such system can adequately treat the
wastes.



PART II
Page I1I-1
Permit No.: KY0080047

STANDARD CONDITIONS FOR KPDES PERMIT

The permittee is also advised that all KPDES permit conditions in KPDES Regulation 401
KAR 5:065, Section 1 will apply to all discharges authorized by this permit.

This permit has been issued under the provisions of KRS Chapter 224 and regulations
promulgated pursuant thereto. Issuance of this permit does not relieve the permittee
from the responsibility of obtaining any other permits or licenses required by this
Cabinet and other state, federal, and local agencies.

It is the responsibility of the permittee to demonstrate compliance with permit
parameter limitations by utilization of sufficiently sensitive analytical methods.



PART III

Page III-1

Permit No.: KY0080047
PART IIIX

OTHER REQUIREMENTS

A. Reporting of Monitoring Results

Monitoring results must be obtained for each month and reported on a preprinted
Discharge Monitoring Report (DMR) form that will be mailed to you each quarter for the
upcoming quarter. The completed DMRs for each month must be sent to the Division of
Water at the address listed below ({(with a copy to the appropriate Regional Office)
postmarked no later than the 28%" day of the month following the completed guarter.

Division of Water Kentucky Natural Resources and
Hazard Regional Office Environmental Protection Cabinet
233 Birch Street, Suite 1 Dept. for Environmental Protection
Hazard, Kentucky 41701 Division of Water/KPDES Branch

Attn: Supervisor 14 Reilly Road, Frankfort Office Park

Frankfort, Kentucky 40601

B. Reopener Clause

This permit shall be modified, or alternatively revoked and reissued, to comply with
any applicable effluent standard or limitation issued or approved under 401 XAR 5:050
through 5:080 and KRS 224, if the effluent standard or limitation so issued or
approved:

1. Contains different conditions or is otherwise more stringent than
any effluent limitation in the permit; or

2. Controls any pollutant not limited in the permit.

The permit as modified or reissued under this paragraph shall also contain any other
requirements of KRS Chapter 224 when applicable.
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JamEes E. BICKFORD
SECRETARY
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PAUL E. PATTON
GOVERNOR

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK
14 ReLLy RD
FRANKFORT KY 40601

February 27, 2002

Mr. Lance Bowling

East Kentucky Waste Control
153 George Branch

East Point, Kentucky 41216

Re: Preston Estates
KPDES Permit No.: KY0080047
Johnson County, Kentucky

Dear Mr. Bowling:

The Division of Water received the Change in Ownership Certification for
the above-referenced facility. The Kentucky Pollutant Discharge Elimination
System (KPDES) permit has been revised to reflect this change. Enclosed is a
copy of the KPDES permit with the revised page.

If you have any questions, please contact Pete Beckley, of my staff, at
(502) 564-2225, extension 469.

Sincerely,

T IS

R. Bruce Scott, P.E.

Environmental Engineer Branch Manager
KPDES Branch

Division of Water

RBS:PB:pg
Enclosure

Cc: Hazard Regional Office
Division of Water Files

EDUCATION
PAYS

@ Printed on Recycled Paper
An Equal Opportunity Employer M/F/D



* KPD :S

KENTUCKY POLLUTANT

DISCHARGE ELIMINATION
SYSTEM

PERMIT

PERMIT NO.: KY0080047

AUTHORIZATION TO DISCHARGE UNDER THE
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM

rsuant to Authority in KRS 224, This permit is transferred to:

Keith Fairchild, President Lance Bowling

Appalachian Waste Control, I t -
2?{5}6 Route 2033 € Lontro neorporated post Kentucky Waste Control

Hager Hill, Kentucky 41222 153 George Branch
Fast Point, Kentucky 41216
is authorized to discharge from a facility located at

Preston Estates Subdivision Effective Date: 2/27/02
Highway 490, cast of
Paintsville, Johnzon County, Kentucky
to receiving waters named
Buffalo Creek (mile 0.23)

in accordance with effluent limitations, monitoring requirements, and other conditions
set forth in PARTS I, II, and IITI hereof. The permit consists of this cover sheet,
and PART 1 2 pages, PART II 1 page, and PART III 1 page.

This permit shall become effective on f“"_ 1 2001

This permit and the authorization to discharge shall expire at midnight,
December 31, 2005. !

MAY 17 2001 T2 cuden—

Date Signed Jack A. Wilsgon, Director
Divisgion of Water

Robert W. Logan
Commiggioner

DEPARTMENT FOR ENVIRONMENTAIL: PROTECTION
Divigion of Water, Frankfort Office Park, 14 Reilly Road, Frankfort, Kentucky 40601

Printed on Recycled Paper
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JAMES E. BICKFORD
SECRETARY

COMMONWEALTH OF KENTUCKY

FRANKFORT OFFICE PARK

14 Reiy Rp
FRANKFORT KY 40601

MEMORANDUM

TO: Barbara A. Foster, General Counsel
Office of Legal Services

THRU: Robert W. Logan, Commissioner /
Department for Environmental Protection
Jack A. Wilson, Dire F
Division of Water 1

FROM: Gary F. Levy, Manager G’f; (S
Enforcement Branch
Division of Water

DATE: June 5, 2001

SUBJECT: Case Referral for Legal Action

Gary Keith Fairchild d.b.a. Appalacian Waste Control, Inc.
Division of Water Case No. DOW 01031

KPDES permit No. KY0080047

Johnson County, Kentucky

NAME OF FACILITY: Preston Estates Subdivision

RESPONSIBLE PARTY: Gary Keith Fairchild

ADDRESS: 2656 Route 2039

Hager Hill, Kentucky 41222
ORGANIZATIONAL :
STRUCTURE: Kentucky Corporation in bad standing.

TYPE OF FACILITY: Waste water treatment plant.

E ATION
PAYS
@ Printed on Recycled Paper
An Equal Opportunity Employer M/F/D

N D

PauL E. PATTON
GOVERNOR

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION



INSPECTION,

CITATION, AND

DESCRIPTION OF

VIOLATIONS: Notice of Violation issued January 24, 2001 by KPDES Branch for
failure to pay KPDES permit fee, 401 KAR 5:060, Section 1.

Inspection by Division of Water Hazard Regional Office was
conducted on May 14, 2001.

Notice of Violation issued May 21, 2001 by Hazard Regional
Office: .

1. Failure to properly operate plant in compliance with Division
of Water regulations: 401 KAR 5:035

2. Failure to submit DMRs: 401 KAR 5:065

3. Degradation of the Waters of the Commonwealth: 401 KAR
5:031

WITNESS: Taunya Huff, Environmental Technologist II
Underground Storage Tank Branch
Division of Waste Management
14 Reilly Road
Frankfort, Kentucky 40601
(502) 564-6716

PRINCIPAL ELEMENTS _

OF PROOF: Inspection Reports - attached
Notices of Violation - attached
Correspondence - attached
Photographs - available upon request
Testimony - available upon request

RELIEF REQUESTED:

The Enforcement Branch believes that civil penalties should be maximum, however $5000 is the
minimum assessment that should be considered in connection with any settlement in this matter.

REMEDIAL MEASURES:

Commencing immediately, Mr. Fairchild shall provide in accordance with KAR 5:065, proper
operation and maintenance of the facility. Commencing immediately, Mr. Fairchild shall be in
compliance with all effluent discharge limits and other terms and conditions of KPDES permit
No. KY0080047.



COMMENTS:

The Enforcement Branch has combined cases DOW00162 and DOW01031. DOW00162 was
referred to the Office of Legal Services on May 10, 2001. Susan Silverman is the assigned
attorney. Mr. Fairchild is currently a Class III certified waste water operator holding certificate
No. WW04966, expiring June 30, 2001. He will be referred to the Waterwater Operator
Certification Board for review of his actions and a recommendation regarding sanctions, if any,
concerning his license.

DIVISION OF WATER .
CONTACT PERSON: Cathleen Adams, Enforcement Specialist
Western Case Preparation Section
Enforcement Branch
14 Reilly Road, Frankfort Office Park
Frankfort, Kentucky 40601
(502) 564-3410, extension 172

CSA

CC: Hazard Regional Office
Enforcement File
KPDES Br.

JHE
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Office of Administrative Heari
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET

DEPARTMENT FOR ENVIRONMENTAL PROTECTION

IN THE MATTER OF:

Jeffery Lance Bowling

d/b/a East Kentucky Waste Control
153 George Branch

East Point, Kentucky 41216

 EEEEEEEEE *

WHEREAS, the parties to this Agreed Order, the Natural fces and Environmental
Protection Cabinet (hereinafter the Cabinet) and Jeffery Lance Bowling d/b/a East Kentucky
Waste Control (hereinafter Mr. Bowling) state:

1. The Cabinet is charged with the statutory duty of enforcing KRS Chapter 224 and the
regulations promulgated pursuant thereto.

2. Mr. Bowling owns and operates a wastewater treatment facility serving the Preston
Estates Subdivision located in Johnson County, Kentucky. Mr. Bowling holds Kentucky
Pollutant Discharge System Permit No. KY0080047 for this facility.

3, On September 23, 2002, anthorized representatives of the Cabinet identified the
following violations of KRS Chapter 224 and the regulations promulgated pursuant thereto at the
facility described in paragraph 2 above:

a. degradation of the waters of the Commonwealth, a violation of 401 KAR 5:031;
b. failure to provide proper treatment, a violation of 401 KAR 5:035; and
c. failure to provide proper operation and maintenance; and failure to meet permit

limits, violations of 401 KAR £:065.

4, On October 4, 2002, the Cabinet issued a Notice of Violation to Mr. Bowling for the
violations described in paragraph 3 above.

5. Mr. Bowling attended an administrative conference at the Cabinet’s Division of Water in
Frankfort, Kentucky, on January 7, 2003, and admitted all the violations described in this Agreed
Order.



NOW THEREFORE, in the interest of settling all civil claims and controversies
involving the violations described above, the parties hereby consent to the entry of this Agreed
Order and agree as follows:

REMEDIAL MEASURES

6. Mr. Bowling shall provide, in accordance with 401 KAR 5:065, proper operation and
maintenance of his facility, to include creation of log books and other operation and maintenance
records.

7. Mr. Bowling shall be in compliance with all effluent discharge limits and all other terms
and conditions of KPDES permit No. KY0080047, and KRS Chapter 224 and the regulations
promulgated thereto, by February 1, 2003.

8. Mr. Bowling shall report all spills, discharges, upset conditions discharges or other
releases of substances which would result in or contribute to the pollution of the waters of the
Commonwealth, including emergency and accidental releases, in accordance with KRS 224.01-
400, 401 KAR 5:015, and 401 KAR 5:065.

PENALTY

9. Mr. Bowling shall pay the Cabinet a performance civil penalty in the amount of two
thousand dollars ($2,000), within ten (10) days of receipt of written notice from the Cabinet for
each failure to comply with any requirement of this Order. This penalty is in addition to, and not
in lieu of, any other penalty that could be assessed. The additional penalty specified in this
paragraph only shall be waived after a period of one year from the date of execution of this Order
by the Secretary of the Natural Resources and Environmental Protection Cabinet if all terms of
this Order have been complied with.

10.  Mr. Bowling shall tender all penalty payments to the Cabinet by certified check, cashier’s
check or money order, payable to the Kentucky State Treasurer. Payment shall be tendered to
the Kentucky Division of Water, Enforcement Branch, 14 Reilly Road, Frankfort, Kentucky
40601. Note "Case No. DOW 02502" on the instrument of payment.

MISCELLANEOUS PROVISIONS

11.  This Agreed Order addresses only those violations specifically described above. Nothing
contained herein shall be construed to waive or to limit any remedy or cause of action by the’
Cabinet based on statutes or regulations under its jurisdiction, and Mr. Bowling reserves his
defenses thereto. The Cabinet expressly reserves its right at any time to issue administrative
orders and to take any other action it deems necessary, including the right to order all necessary
remedial measures, assess penalties for violations, or recover all response costs incurred, and Mr.
Bowling reserves his defenses thereto.

12.  This Agreed Order shall not prevent the Cabinet from issuing, reissuing, renewing,

2



modifying, revoking, suspending, denying, terminating, or reopening any permit to Mr. Bowling.
Mr. Bowling reserves his defenses thereto, except that Mr. Bowling shall not use this Agreed
Order as a defense.

13, Mr. Bowling waives his right to any hearing on the matters alleged herein. However,
failure by Mr. Bowling, to comply strictly with the terms of this Agreed Order shall be grounds
for the Cabinet to seek enforcement of this Agreed Order in Franklin Circuit Court and to pursue
any other appropriate administrative or judicial action under KRS Chapter 224 and the
regulations promulgated pursuant thereto.

14.  Each separate provision, condition or duty contained in this Agreed Order may be the
basis for an enforcement action for a separate violation and penalty pursuant to KRS Chapter 224
upon failure to comply with the térms of this Agreed Order.

15.  This Agreed Order may not be amended except by a written order of the Cabinet’s
Secretary or his designee. Mr. Bowling may request an amendment by writing the Director of the
Division of Water at 14 Reilly Road, Frankfort, Kentucky 40601 and stating the reasons for the
request. If such request is granted, the amended Agreed Order shall not affect any provision of
this Agreed Order unless expressly provided in the amended Agreed Order.

16. The Cabinet does not, by its consent to the entry of this Agreed Order, warrant or aver in
any manner that Mr. Bowling’s complete compliance with this Agreed Order will result in
compliance with the provisions of KRS Chapter 224, and the regulations promulgated pursuant
thereto. Notwithstanding the Cabinet’s review and approval of any plans formulated pursuant to
this Agreed Order, Mr. Bowling shall remain solely responsible for compliance with the terms of
KRS Chapter 224 and the regulations promulgated pursuant thereto, this Agreed Order and any
permit requirements.

17.  The provisions of this Agreed Order shall apply to and be binding upon Mr. Bowling.
The acts or omissions of Mr. Bowling’s officers, directors, agents, and employees shall not
excuse the performance of any provision of this Agreed Order. The Cabinet reserves the right to
seek enforcement of this Agreed Order against the successors and assigns of Mr. Bowling, and
Mr. Bowling reserves his defenses thereto. Mr. Bowling shall give notice of this Agreed Order
to any purchaser, lessee or successor in interest prior to the transfer of ownership and/or
operation of any of his now-existing property occurring prior to termination of this Agreed Order,
shall notify the Cabinet that such notice has been given, and shall follow all statutory and
regulatory requirements for a transfer. Whether or not a transfer takes place, Mr. Bowling shall
remain fully responsible for payment of all civil penalties and for performance of all remedial
measures identified in this Agreed Order.

18.  The Cabinet agrees to allow the performance of the above-listed remedial measures and
payment of civil penalties by Mr. Bowling to satisfy Mr. Bowling’s obligations to the Cabinet
generated by the violations described above.

19.  The Cabinet and Mr. Bowling agree that the remedial measures agreed to herein are

3



facility-specific and designed to comply with the statutes and regulations cited herein. The
Agreed Order applies specifically and exclusively to the unique facility referenced herein and is
inapplicable to any other site or facility.

20.  This Agreed Order shall be of no force and effect unless and until it is entered by the
Secretary or his designee as evidenced by his signature thereon. If this Agreed Order contains
any date by which Mr. Bowling is to take any action, and the Secretary enters the Agreed Order
after that date, then Mr. Bowling is nonetheless obligated to have taken the action by the date
contained in this Agreed Order.

AGREED TO BY:

el 56

VJ/ ffery Lance Bowli m DATE
d/b/a East Kentucky Waste Control

APPROVAL RECOMMENDED BY:

q,,, Man L\/‘J /&E—— ?/‘f/ﬂl

éaffreyw Pfatt, Director DATE
ivision of Water

% da ¢ H- (Y03

Attor“mﬁl for the Cabinet DATE
Office of Legal Services

-
Q, . FA— "/‘/ ‘/_ 03
Barbara A. Fos¥r, General Counsel DATE
Office of Legal Services




Case No. DOW 02502

WHEREAS, the foregoing Agreed Order‘ is entered as the final Order of the
Natural Resources and Environmental Protection Cabinet this _¢J) 5 day of Q,%&_J 2003.

Sy €S

HENRY C’ LIST, SECRETARY
NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET




CERTIFICATE OF SERVICE

I hereby certify that a true and accurate copy of the foregoing AGREED ORDER was mailed,
postage prepaid, to the following this 2% day of “Q_?M_Q , 2003,

Mr. Lance Bowling

d/b/a East Kentucky Waste Control
153 George Branch

East Point, Kentucky 41216

_D_Q.[:‘}ciy:
DOCKET CSOR ATOR

DISTRIBUTION:

Division of Water
Order File
Attorney, Office of Legal Services
(IS
Soen



To. division of compliance assistance

I, Larry Stambaugh, a certified class III waste water operator will be taking over the
operation and maintenance of 5 residential package plants for East Kentucky Waste Control.
Lance Bowling is and will remain to be the owner of the company and plants, but lost his license
and is no longer certified to run the plants. My certification number if needed is 13665. Lance
Bowling will also need to be taken off as the operator.

The S plants are in Johnson county. The names and certification numbers are as followed:
Burkshire Estates Ky0102687, Richmond hills Ky0093823, Neil Price subdivision Ky0097225,
Paradise Village Ky0076686, Preston Estates Ky0080047.

Larry Stambaugh

ECEIVE

DEC 9 1 2005

DIVISION OF
COMPLIANCE ASSISTANCE

AouITY ngilofu KES PLICE, BURKESHIZE, RICHAIND HILLS
0.9 LA50 20T 3377 2 A | '

o IT 33350
eENT BV srancH RENE. 0 L) See

791
oy L &
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February 26, 2006

Ms. Vicky Prather

Natural Resources and Environmental Protection
Division of Water- K.P.D.L:.S. Branch

14 Reilly Road, Frankfort Office Park
Frankfort, KY 40601

Dear Ms. Prather:

Effective March 1, 2006, please send all K.P.D.I..S. Discharge Monitoring
Reports for the following facilities:

Paradise Village Subdivision, Johnson County KY0076686
Bush Gardens, Johnson County KY0103853
Burkshire Development, Johnson County KY0102687
Nea! Price Subidivision, Johnson County KY0097225 -

to the following address:

£

McCoy & McCoy Laboratories fégéftf”
Attn: D.M.R. Coordinator 7N

P.0. Box 907, 825 Industrial Road "
Madisonville, KY 42431 :

FACILITY:
CONTACQKAM %Q&SIM
S &

TITLE: &VQP Cator—

>
s
/
Sincerely, %
-
>




ERNIE FLETCHER ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
GOVERNOR DEPARTMENT FOR ENVIRONMENTAL PROTECTION
Division OF WATER
14 REILLY ROAD
FRANKFORT, KENTUCKY 40601-1190
www.kentucky.gov

LAJUANA S. WILCHER
SECRETARY

November 9, 2006

Mr. Lance Bowling
East Kentucky Waste Control
153 George Branch
East Point, Kentucky 41216

Re: KPDES Permit Fee Due
Preston Estates Subdivision
KPDES No.: KY0080047
Johnson County, Kentucky

Dear Mr. Bowling:

The Kentucky Pollutant Discharge Elimination System (KPDES) permit
for the above-referenced facility has been finalized and 1s ready for
issuance in accordance with 401 KAR 5:075, and pursuant to KRS 224.16-
050.

The KPDES permit fee due is $1200.00. Please make your check or
money order payable to the Kentucky State Treasurer and mail it to the
Division of Water, KPDES Branch, Inventory and Data Management Section,
14 Reilly Road, Frankfort, Kentucky 40601, within thirty (30) days of the
date of this letter. For your record keeping purposes, it is recommended
that the fee be sent by certified mail.

If you have any gquestions concerning this matter, please contact me
at (502) 564-2225, extension 402.

Sincerely,

Nancy Green, Program Coordinator
Inventory and Data Management Section
KPDES Branch

Division of Water

NG:ng
c: Division of Water Files

KentuckyUnbridledSpirit.com An Bqual Opportunity Employer M/F/D


http://www.kentucky.gov
http://KentiickyUnbridledSpirit.com

CarL H. BRADLEY
SECRETARY

waLLace G. WILKINSON
GOVERNOR

COMMONWEALTH OF KENTIJCKY
NATURAL RESOURCES AND ENVlRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK
18 RELLY ROAD
FRANKFORT, KENTUCKY 40601

AUG 2 1 1990

E. Jay Preston, President
Woodland-Preston Estates, Incorporated
HC87, #1800 Preston Estates
Paintsville, Kentucky #1240

Re: NPDES No. KY0080047
Johnson County, Kentucky

Dear Mr. Preston:

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES)
permit for Preston Estates Subdivision. This action constitutes a final permit issuance under
401 KAR 5:075 pursuant to KRS 224.034.

This permit will become effective on the date indicated in the attached permit
provided that no request for adjudication is granted by the Division of Water. All provisions
of the permit will be effective and enforceable in accordance with 401 KAR 5:075 unless
stayed by the Hearing Officer under Sections 11 and 13.

If you wish to request an adjudicatory hearing, you must submit the request in
writing (an original and two (2) copies) to the Department of Law within thirty (30) days
from the date of this letter. For your record keeping purposes, it is recommended that this

request be sent by certified mail. The hearing request must conform to the requirements of
KRS 224.081(2).

If you have any questions regarding this permit issuance, please contact Ms.
Judy Zeigler of the Inventory and Data Management Section, Permit Review Branch at (502)
564-3410.

Further information on procedures and legal matters pertaining to the
adjudicatory hearing may be obtained by contacting Ms. Kathy Hargraves, Department of
Law at (502) 564-5576.

Jack A. Wilson, Director

JAW:BT:mm Division of Water

Enclosure
cc:  Hazard Regional Office

An Equal Opportunity Employer M/F/H



Kentucky Pollutant

Discharge Elimination
System

PERMIT

Permit No.: KY 0080047

AUTHORIZATION TO DISCHARGE UNDER THE
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM

Pursuant to Authority in KRS 224,
Woodland - Preston Estates, Inc.
H.C. 87 #1800 Preston Estates
Paintsville, Kentucky #1240
is authorized to discharge from a facility located at
Preston Estates Subdivision
Preston Estates Road
Meally, Kentucky - Johnson County
to receiving waters named

Buffalo Creek

in accordance with effluent limitations, monitoring requirements and other conditions set
forth in Parts I, I, and Il hereof. The permit consists of this cover sheet, Part 1 2 page(s),
Part Il 1 page(s) and Part 111 | page(s).

" This permit shall become effective on QCT - 1 1990

This permit and the authorization to discharge shall expire at midnight, SEP 3 0 1995

stz

Jack A Wilson, Director
Division of Water

AUG 2 1 1990
Date Signed

|

- William C. Eddins
Commissioner

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
Division of Water, Frankfort Office Park, 18 Reilly Road, Frankfort, Kentucky 40601

Printed on Recycled Paper
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B.

PART 1
Page I-2
Permit No.: KY0080047

Schedule of Compliance

1‘

The permittee shall achieve compliance with the effluent limitations specified for
discharges in accordance with the following schedule:

a. Attain compliance with effluent limitations on the effective date of
this permit.

No later than 14 calendar days following a date identified in the above schedule of
compliance, the permittee shall submit either a report of progress or, in the case
of specific actions being required by identified dates, a written notice to the
permit issuing authority of compliance or noncompliance. In the latter case, the
notice shall include the cause of noncompliance, any remedial actions taken, and
the probability of meeting the next scheduled requirement.

The permittee will eliminate the discharge and will connect to a comprehensive
sewer system provided such system can adequately treat the wastes.



PART II
Page 1I-1
Permit No.: KY0080047

STANDARD CONDITIONS FOR KPDES PERMIT

The permittee is also advised that all KPDES permit conditions in KPDES Regulation 401
KAR 5:065 Section 1 will apply to all discharges authorized by this permit.

This permit has been issued under the provisions of KRS Chapter 224 and regulations
promulgated pursuant thereto. Issuance of this permit does not relieve the permittee from

the responsibility of obtaining any other permits or licenses required by this Cabinet and
other state, federal and local agencies.



PART III

Page III-1

Permit No.. KY0080047
PART III

OTHER REQUIREMENTS

A. Reporting of Monitoring Results

Monitoring results obtained during the previous 3 month(s) shall be summarized for each
month (each quarter if monitoring frequency is quarterly) and must be reported on a
Discharge Monitoring Report Form, postmarked no later than 28th day of the month
following the completed reported period.

Division of Water Kentucky Natural Resources and
Hazard Regional Office Environmental Protection Cabinet
233 Birch Street, Suite #! Dept. for Environmental Protection
Hazard, Kentucky %1701 Division of Water

ATTN: Mr. Gene Blair Inventory & Data Management

18 Reilly Road, Frankfort Office Park
Frankfort, Kentucky 40601

B. Reopener Clause

This permit shall be modified, or alternatively revoked and reissued, to comply with any
applicable effluent standard or limitation issued or approved under 401 KAR 5:050 thru
5:085, if the effluent standard or limitation so issued or approved:

I.  Contains different conditions or is otherwise more stringent than any
effluent limitation in the permit; or

2. Controls any pollutant not limited in the permit.

The permit as modified or reissued under this paragraph shall also contain any other
requirements of KRS Chapter 224 when applicable.



PHiLLIP J. SHEPHERD
SECRETARY

BRERETON C. JONES
GOVERNOR

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION

FRANKFORT OFFICE PARK
. 14 REiLLY ROAD
FRANKFORT, KENTUCKY 40601

SEP 14 19%5

Gary K. Fairchild, President
Appalachian Waste Control, Inc.
2656 Roukte 2039
Hager Hill, Kentucky 41222
' Re: NPDES No. KY0080047
Johnson County, Kentucky

Dear Mr. Fairchild:

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES) permit for
Preston Estates Subdivision. This action constitutes a final permit issuance under 401
KAR 5:075 pursuant to KRS 224.16-050.

This permit will become effective on the date indicated in the attached permit
provided that no request for adjudication is granted. BAll provisions of the permit will
be effective and enforceable in accordance with 401 KAR 5:075 unless stayed by the
Hearing Officer under Sections 11 and 13.

Any demand for a hearing on the permit shall be filed in accordance with the
procedures specified in KRS 224.10-420, 224.10-440, 224.10-470 and any regulations
promulgated thereto. BAny person aggrieved by the issuance of a permit final decision
may demand a hearing pursuant to KRS 224.10-420(2) within thirty (30) days from the date
of the issuance of this letter. Two copies of regquest for hearing should be submitted
in writing to the Natural Resources and Environmental Protection Cabinet, Office of
Administrative Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601 and the
Commonwealth of Kentucky, Natural Resources and Environmental Protection Cabinet,
Division of Water, 14 Reilly Road, Frankfort, Kentucky 40601. For your record keeping
purposes, it is recommended that these requests be sent by certified mail. The written
request must conform to the appropriate statutes referenced above.

If you have any questions regarding the KPDES decision, please contact Ms. Judy

Zeigler, Inventory and Data Management Section, KPDES Branch, at (502) 564-2225,
extension 465.

Further information on procedures and legal matters pertaining to the hearing

request may be obtained by contacting the Hon. Barbara Foster, Division of Hearings, at
(502) 564-7312.

Sincerely,

BT W

e Jack A. Wilson, Director
Division of Water

JAW:BT
Enclosure
c: Hazard Regional Office

Printed on Recycled Paper
An Equal Opportunity Employer M/F/D



KPDES

KENTUCKY POLLUTANT

DISCHARGE ELIMINATION
SYSTEM

PERMIT

PERMIT NO. KY0080047

AUTHORIZATION TO DISCHARGE UNDER THE
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM

Pursuant to Authority in KRS 224,

Appalachian Waste Control

2656 Route 2039

Hager Hill, Kentucky 41222
is authorized to discharge from a facility located at

Preston Estates Subdivision

Highway 40, east of Paintsville

Johnson County, Kentucky
to receiving waters named

Buffalo Creek (mile 0.23)
in accordance with effluent limitations, monitoring requirements and other conditions
set forth in Parts I, II, and III hereof. The permit consists of this cover sheet, and
Part I 2 page(s), Part II 1 page(s) and Part II1 1 page(s).

This permit shall become effective on KV 4 198§

This permit and the authorization to discharge shall expire at midnight,UCT 3 1 200

SEP 14 1965 T N

Date Signed j;; Jack A. Wilson, Director
Division of Water

Robert W. Logan
Commissioner

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
Division of Water, Frankfort Office Park, 14 Reilly Road, Frankfort, Kentucky 40601

Printed on Recycled Paper
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PART I
Page I-2
Permit No.: KY0080047

B. Schedule of Compliance

1. The permittee shall achieve compliance with the effluent limitations
on the effective date of this permit.

2. The permittee will eliminate the discharge and will connect to a

comprehensive sewer system provided such system can adequately treat
the wastes.



PART II
Page I1I-1
Permit No.: KY0080047

STANDARD CONDITIONS FOR KPDES PERMIT

The permittee is also advised that all XPDES permit conditions in KPDES
Regulation 401 KAR 5:065, Section 1 will apply to all discharges authorized by
this permit.

This permit has been issued under the provisions of KRS Chapter 224 and
regulations promulgated pursuant thereto. Issuance of this permit does not
relieve the permittee from the responsibility of obtaining any other permits or
licenses required by this Cabinet and other state, federal and local agencies.

It is the responsibility of the permittee to demonstrate compliance with permit
parameter limitations by utilization of sufficiently sensitive analytical
methods.



PART III
Page III-1
Permit No.: KY0080047

PART III

OTHER REQUIREMENTS

A. Reporting of Monitoring Results

Monitoring results must be obtained for each month and reported on a preprinted
Discharge Monitoring Report (DMR) Form which will be mailed to you each quarter
for the upcoming quarter. The completed DMRs for each month must be sent to the
Division of Water at the address listed below (with a copy to the appropriate

Regional Office) postmarked no later than the 28th day of the month following the
completed guarter.

Division of Water Kentucky Natural Resources and
Hazard Regional Office Environmental Protection Cabinet
233 Birch Street, Suite 1 Dept. for Environmental Protection
Hazard, Kentucky 41701 Division of Water

ATTN: Mr. Gene Blair Inventory & Data Management

14 Reilly Road, Frankfort Office Park
Frankfort, Kentucky 40601

B. Reopener Clause

This permit shall be modified, or alternatively revoked and reissued, to comply
with any applicable effluent standard or limitation issued or approved under 401

KAR 5:050 thru 5:080 and KRS 224, if the effluent standard or limitation so
issued or approved:

1. Contains different conditions or is otherwise more stringent
than any effluent limitation in the permit; or

2. Controls any pollutant not limited in the permit.

The permit as modified or reissued under this paragraph shall also contain any
other requirements of KRS Chapter 224 when applicable.



ECEIVE

JUL - 5 2006

DIVISION QF
COMPLIANCE ASSISTANCE

AT # 3 3350

June 30, 2006
Wastewater Certification Section

14 Reilly Road
Frankfort,Ky 40601

To Whom It May Concern:

This letter is to notity you that I Larry M Stambaugh certification # 13665, agency interesi]l no
longer be the operator for the following sewer package treatment plants effective June 30, 2006.

Plant Name Permit Number

Richmond Hills Estates KY0093823

Preston Estates Subdivision KY0080047

Burkeshire Development Subdivision KY0102687

Neal Price Subdivision KY0097225

Paradise Valley Subdivision KY0076686

Sincerely,

Larry M Stambaugh
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HEMORANDUMN

TG: Carl VanCleve, Director
Division of Plumbing
Department of Housing, Buildings,
and Construction

FROM: John T. Smither
Division of Water
Department for Natural Resources
and Environmental Protection

DATE : JuL 151982

SUBJECT: Richmond Hills Estate
Fastern Kemtucky Homes, Inc.
VanlLear, Johnson County, Kentucky

s ——

This memorandum is to request that the Division of Plumbing, in
accordance with its laws and regulations, cease to issue plumbing permits to
the above-referenced facility in Johnson County until further notice from
the Division of Water. The Division of Hater has initiated enforcement
proceaedings concerning the water supply and sewerage systems serving Richmond
Hills Estate which were both installed without prier approval or & construction
pe¥ng as rggaired by the Division of Hater's regulations 407 KAR 6:015 and
49 R 5:008.

The Division of Yater requests that the Division of Plumbing not
issue permits for any proposed expansions of the water andfor sewer systems
operated by Eastern Kentucky Homes, Inc. for Richmond Hills Estate until the
systems have come into compliance with and satisfy the regulations under the
jurisdiction of this Division.

Should you have any questions concerning this matter, please contact
Hr. Clyde P. Baldwin, at (502} 564-3410, extension 404.

JT15:1ce

cc: Dperations and Enforcement Branch
London District Office
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VS. AGREED ORDER d
FIRST COMMONWEALTH BANK DEFENDANT
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WHEREAS, the Natural Resources and Environmental Protection Cabinet
(hereinafter “Cabinet”) filed its complaint against First Commonwealth Bank on
April 27, 1987, alleging violations of KRS Chapter 224 and the regulations
promulgated pursuant thereto;

WHEREAS, the basis for that administrative complaint was First
Commonwealth Bank’s ownership by foreclosure of the tract of land upon which
is situated a sewage treatment plant;

WHEREAS, First Commonwealth Bank admits its ownership of the tract
of land in question and its ownership of the sewage treatment plant situated
thereon,;

WHEREAS, First Commonwealth Bank has announced its intention of
divesting itself of the tract of land in question and of the sewage treatment plant
situated thereon;

WHEREAS, Appalachian Waste Control, Inc. has announced its intention
of acquiring the tract of land and the sewage treatmeﬁt plant situated thereon;

WHEREAS, First Commonwealth Bank has applied to the Public Service

Commission to abandon the sewage system in question;



WHEREAS, Appalachian Waste Control, Inc. has applied to the Public
Service Commission to approve rates and tariffs necessary to properly operate the
sewage system in question;

WHEREAS, the Public Service Commission staff has advised the parties
that it will recommend to the Commission disapproval of Appalachian Waste
Control, Inc.’s application to operate the sewage system in question and to assess
rates and tariffs for service to residents served by the plant, unless Appalachian
Waste Control, Inc. is able to provide service without assessing an initial
surcharge to the local residents.

NOW, THEREFORE, come the parties and agree as follows:

1. First Commonwealth Bank shall expend the monies necessary to
make the sewage treatment plant, its lift stations and collection lines (“sewage
treatment plant”) operational, with that expenditure to begin immediately upon
entry of this agreed order.

2. Appalachian Waste Control, Inc. shall apply for Kentucky Pollutant
Discharge Elimination System and construction permits and shall submit plans
and specifications for any alterations to the sewage treatment plant, within
thirty (30) days after entry of this agreed order.

3. In the event of Appalachian Waste Control, Inc.’s failure to timely
submit approvable applications, plans and specifications in accordance with
paragraph 2 above, First Commonwealth Bank shall make immediate
application for those permits and submit the appropriate plans and specifications.

4, The Cabinet does not release by this agreed order First
Commonwealth Bank’s obligation to acquire all permits necessary to bring the
sewage system into compliance with KRS Chapter 224 gnd the regulations
promulgated pursuant thereto, but will accept Appalachian Waste Control, Ine.’s

performance of those duties in lieu of First Commonwealth’s Bank’s.
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5. When the sewage treatment plant is operational, and in conformance
with KRS Chapter 224 and the regulations promulgated pursuant thereto, FirSt
Commonwealth Bank shall notify the Cabinet so that the Cabinet can inspect the
sewage treatment plant, which inspection shall be conducted within ten (10)
working days thereafter.

6. Ifinspection indicates that the sewage treatment plant is operational,
and in conformance with KRS Chapter 224 and the regulations promulgated
pursuant thereto, the Cabinet will, within ten (10) working days after the
inspection, notify First Commonwealth Bank and the Public Service
Commission.

7.  If the Public Service Commission approves the transfer of the sewage
treatment plant from First Commonwealth Bank to Appalachian Waste Control,
Inc., First Commonwealth Bank’s obligations under this Agreed Order and
pursuant to KRS Chapter 224 and the regulations promulgated pursuant thereto,
with reference to that system, shall be terminated in their entirety, including its
obligations under paragraph 4 above. 'Appalachian Waste Control, Inc. shall
then become responsible for operation of the sewage treatment plant.

8. If the Public Service Commission disapproves the transfer of the
sewage treatment plant from First Commonwealth Bank to Appalachian Waste
Control, Inc., First Commonwealth Bank’s obligation to operate the sewage
treatment plant in conformance with KRS Chapter 224 and the regulations
promulgated pursuant thereto shall not be discharged until such time as the
sewage system is conveyed to another party and the transfer is approved by the
Public Service Commission, or the sewage treatment plant is approved for
abandonment by the Public Service Commission and dismantled so as to remove
any possibility it might accept wastewater or discharge to waters of the

Commonwealth.



9. Upon First Commonwealth Bank’s compliance with paragraphs 1,4, 5
and 6 above, this action shall be dismissed, and no civil penalty assessed. If First
Commonwealth Bank fails to complete the terms specified in this Agreed Order,
as provided above, the Cabinet resumes its right to take all appropriate
enforcement action, including prosecuting this action, and First Commonwealth

Bank presumes its defenses thereto.

M) e

ARTHUR L. WILLIAMS
COMMISSIONER

DEPARTMENT FOR
ENVIRONMENTAL PROTECTION _U ) i
WILLIAM S. KENDRICK N

COUNSEL FOR FIRST COMMONWEALTH
BANK

KEITH FAIRCHILD, PRESIDENT,
APPA\]\LACHIAN WASTE CONTROL, INC.

R | /

2l 1Bl
JACK L. MILLER
HEARING OFFICER

FRANK DICKERSON, GOMMISSIONER
EPARTMENT OF LAW

ORDER
Upon recommendation of the Department of Law, Natural Resources and

Environmental Protection Cabinet, this AGREED ORDER is hereby entered as a
final Order of the Cabinet this the émay of QM > , 1989,

NATURALRESOURCES AND
OTECT?




CERTIFICATION T

I hereby certify that a true and accurate copy of the foregoing

AGREED ORD R, was m , postage prepald, to the following this
the 3 o~ ay of —fofdycta vy | 1989:

Hon. William S. Kendrick éy

111 East Court Street

Box 700

Prestonsburg, Kentucky 41653

Burl W. Spurlock

First Commonwealth Bank .

3 North Lake Drive
Prestonsburg, Kentucky 41653

Gerald Wuetcher

Public Service Commission
730 Schenkel Lane

P. 0. Box 615

Frankfort, Kentucky 40602

Keith Fairchild, President
Appalachian Waste Control, Inc.
Paintsville, Kentucky 41240

and hand-delivered to:

Hon. Kathryn M. Hargraves
Department of Law

Capital Plaza Tower, Fifth Floor
nkfort, Kentucky 40601

RITA A. HARDIN
DOCKET COORDINATOR

DISTRIBUTION: Division of Water
Hon. Jack L. Miller
Order File

R , N '7

SO /’//0“}7@1/# b0
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CARL H. BRADLEY

WALLACE G. WILKINSON
SECRETARY

GOVERNOR

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFIiCE PARK
18 REILLY RoAD
FRANKFORT, KENTUCKY 40601

FEB 1 3 1990

Mr. Gary Keith Fairchild

Appalachian Waste Control, Incorporated
HC 77, Box 110

Hager Hill, Kentucky 41222

Re: NPDES No. KY0093823
Johnson County, Kentucky

Dear Mr. Fairchild:

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES)
permit for Richmond Hills Estate. This action constitutes a final permit issuance under 40!
KAR 5:075 pursuant to KRS 224.034.

This permit will become effective on the date indicated in the attached permit
provided that no request for adjudication is granted by the Division of Water. All provisions
of the permit will be effective and enforceable in accordance with 401 KAR 5:075 unless
stayed by the Hearing Officer under Sections 11 and 13.

If you wish to request an adjudicatory hearing, you must submit the request in
writing (an original and two (2) copies) to the Department of Law within thirty (30) days
from the date of this letter. For your record keeping purposes, it is recommended that this

request be sent by certified mail. The hearing request must conform to the requirements of
KRS 224.081(2).

If you have any questions regarding this permit issuance, please contact Judy
Zeigler of the Inventory and Data Management Section, Permit Review Branch at (502) 564-
3410.

Further information on procedures and legal matters pertaining to the
adjudicatory hearing may be obtained by contacting Ms. Kathy Hargraves, Department of
Law at (502) 564-5576.

Sincerely,

JAW:BT:mm

/ Jack A. Wilson, Director
Division of Water
Enclosure
cc:  Hazard Regional Office

Gary Levy, Enforcement Branch, Division of Water
An Equal Opportunity Employer M/E/H



Kentucky Pollutant

Discharge Elimination
System

PERMIT

Permit No.: KY0093823

AUTHORIZATION TO DISCHARGE UNDER THE
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM

Pursuant to Authority in KRS 224,

Appalachian Waste Control, Inc.
HC 77, Box 110
Hager Hill, Kentucky 41222

is authorized to discharge from a facility located at

Richmond Hills Estate

off Kentucky Highway 302

approximately one (1) mile south of Van Lear, Kentucky

Johnson County
to receiving waters named

Unnamed tributary to Johns Creek
in accordance with effluent limitations, monitoring requirements and other conditions set
forth in Parts I, II, and III hereof. The permit consists of this cover sheet, Part I 2 page(s),
Part II 1 page(s) and Part III 1 page(s).

This permit shall become effective on APR - 1 1990

This permit and the authorization to discharge shall expire at midnight, MAR 3 1 1995

< -
FEB 1 3 1990 T /%/%w

Date Signed g Jack A Wilson,"Director
___ Division of Water

yNyyn

Arthur L. Williams
Commissioner

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
Division of Water, Frankfort Office Park, 18 Reilly Road, Frankfort, Kentucky 40601



PART Il
Page II-1
Permit No.: KY0093823

STANDARD CONDITIONS FOR KPDES PERMIT

The permittee is also advised that all KPDES permit conditions in KPDES Regulation 401
KAR 5:065 Section | will apply to all discharges authorized by this permit.

This permit has been issued under the provisions of KRS Chapter 224 and regulations
promulgated pursuant thereto. Issuance of this permit does not relieve the permittee from

the responsibility of obtaining any other permits or licenses required by this Cabinet and
other state, federal and local agencies.



PART III

Page III-1

Permit No.: KY0093323
PART III

OTHER REQUIREMENTS

A. Reporting of Monitoring Results

Monitoring results obtained during the previous 3 month(s) shall be summarized for each
month (each quarter if monitoring frequency is quarterly) and must be reported on a
Discharge Monitoring Report Form, postmarked no later than 28th day of the month
following the completed reported period.

Division of Water Kentucky Natural Resources and
Hazard Regional Office Environmental Protection Cabinet
233 Birch Street, Suite #1 Dept. for Environmental Protection
Hazard, Kentucky 41701 Division of Water

ATTN: Mr. Gene Blair Inventory & Data Management

18 Reilly Road, Frankfort Office Park
Frankfort, Kentucky 40601

B. Reopener Clause

This permit shall be modified, or alternatively revoked and reissued, to comply with any
applicable effluent standard or limitation issued or approved under 401 KAR 5:050 thru
5:085, if the effluent standard or limitation so issued or approved:

1. Contains different conditions or is otherwise more stringent than any
effluent limitation in the permit; or

2. Controls any pollutant not limited in the permit.

The permit as modified or reissued under this paragraph shall also contain any other
requirements of KRS Chapter 224 when applicable.



BRERETON C. JONES
GOVERNOR

PHILLIP J. SHEPHERD
SECRETARY

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION

FRANKFORT OFFICE PARK
14 RelLly RoAD
FRANKFORT, KENTUCKY 40601

APR 11 1935

Mr. Gary K. Fairchild
2656 Route 2039
Hagerhill, Kentucky 41222

Re: NPDES No. KY0093823
Johnson County, Kentucky

Dear Mr. Fairchild:

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES) permit for
Richmond Hills Estate. This action constitutes a final permit issuance under 401 KAR
5:075 pursuant to KRS 224.16-050.

This permit will become effective on the date indicated in the attached permit
provided that no request for adjudication is granted. All provisions of the permit will
be effective and enforceable in accordance with 401 KAR 5:075 unless stayed by the
Hearing Officer under Sections 11 and 13.

Any demand for a hearing on the permit shall be filed in accordance with the
procedures specified in KRS 224.10-420, 224.10-440, 224.10-470 and any regulations
promulgated thereto. Any person aggrieved by the issuance of a permit final decision
may demand a hearing pursuant to KRS 224.10-420(2) within thirty (30) days from the date
of the issuance of this letter. Two copiles of request for hearing should be submitted
in writing to the Natural Resources and Environmental Protection Cabinet, Office of
Administrative Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601 and the
Commonwealth of Kentucky, Natural Resources and Environmental Protection Cabinet,
Division of Water, 14 Reilly Road, Frankfort, Kentucky 40601. For your record keeping
purposes, it is recommended that these requests be sent by certified mail. The written
request must conform to the appropriate statutes referenced above.

If you have any questions regarding the KPDES decision, pleaée contact Ms. Judy
Zeigler, Inventory and Data Management Section, KPDES Branch, at (502) 564-2225,
extension 465.

Further information on procedures and legal matters pertaining to the hearing
request may be obtained by contacting the Hon. Barbara Foster, Division of Hearings, at
(502) 564-7312.

Sincerely,

Jack A. Wilson, Director
Division of Water

JAW:BT
Enclosure
c: Hazard Regional Office

Printed on Recycled Paper
An Equal Opportunity Employer M/F/D



' KFDES

KENTUCKY POLLUTANT

DISCHARGE ELIMINATION
SYSTEM

PERMIT

PERMIT NO. KY0093823

AUTHORIZATION TO DISCHARGE UNDER THE
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM

Pursuant to Authority in KRS 224,
Gary K. Fairchild
2656 Route 2039
Hagerhill, Kentucky 41222

'is authorized to discharge from a facility located at

Richmond Hills Estate
Highway 1107, south of Van Lear, Johnson County, Kentucky

to receiving waters named

Unnamed tributary (mile 0.3) of Johns Creek (mile 2.15)
in accordance with effluent limitations, monitoring requirements and other conditions
set forth in Parts I, II;, and III hereof. The permit consists of this cover sheet, and
Part I 2 page(s), Part II 1 page(s) and Part III 1 page(s).

This permit shall become effective on .,UN - 1 1995

This permit and the authorization to discharge shall expire at midnightMAY 3 1 2000

Date Signed ack A. Wilson, Director
Division of Water

Robert W. Logan
Commissioner

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
Division of Water, Frankfort Office Park, 14 Reilly Road, Frankfort, Kentucky 40601

Printed on Recycled Paper
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PART I
Page I-2
Permit No.: Ky0093823

Schedule of Compliance

1. The permitﬁee shall achieve compliance with the effluent limitations
on the effective date of this permit.

2. The permittee will eliminate the discharge and will connect to a
comprehensive sewer system provided such system can adequately treat
the wastes.



PART II
Page II-1
Permit No.: KY0093823

STANDARD CONDITIONS FOR KPDES PERMIT

The permittee is also advised that all KPDES permit conditions in KPDES
Regulation 401 KAR 5:065, Section 1 will apply to all_discharges authorized by
this permit.

This permit has been issued under the provisions of KRS Chapter 224 and
regulations promulgated pursuant thereto. Issuance of this permit does not
relieve the permittee from the responsibility of obtaining any other permits or
licenses required by this Cabinet and other state, federal and local agencies.

It is the responsibility of the permittee to demonstrate compliance with permit
parameter limitations by wutilization of sufficiently sensitive analytical
methods.



PART III
Page ITII-1
Permit No.: KY0093823

PART III

OTHER REQUIREMENTS

A. Reporting of Monitoring Results

Monitoring results must be obtained for each month and reported on a preprinted
Discharge Monitoring Report (DMR) Form which will be mailed to you each quarter
for the upcoming gquarter. The completed DMRs for each month must be sent to the
Division of Water at the address listed below (with a copy to the appropriate
Regional Office) postmarked no later than the 28th day of the month following the
completed guarter. :

Division of Water Kentucky Natural Resources and
Hazard Regional Office Environmental Protection Cabinet
233 Birch Street, Suite 1 Dept. for Environmental Protection
Hazard, Kentucky 41701 Division of Water

ATTN: Mr. Gene Blair Inventory & Data Management

14 Reilly Road, Frankfort Office Park
Frankfort, Kentucky 40601

B. Reopener Clause

This permit shall be modified, or alternatively revoked and reissued, to comply
with any applicable effluent standard or limitation issued or approved under 401
KAR 5:050 thru 5:080 and KRS 224, if the effluent standard or limitation so
issued or approved:

1. Contains different conditions or is otherwise more stringent
than any effluent limitation in the permit; or

2. Controls any pollutant not limited in the permit.

The permit as modified or reissued under this paragraph shall also contain any
other requirements of KRS Chapter 224 when applicable.



PHiLLIP J. SHEPHERD BRERETON C. JONES

SECRETARY GOVERNOR
COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK
14 ReiLLy Roap
FRANKEORT, KENTUCKY 40601
STATEMENT OF BASIS
KPDES No.: KY0093823 Permit Writer: Paul L. Beckley Date: December 6, 1994
Facility Name: Richmond Hills Estate
Location: Highway 1107, south of
Van Lear, Johnson County, Kentucky
Receiving Stream: Unnamed tributary (mile 0.3) of Johns Creek (mile
2.15)
Stream Segment Use Classification: Warmwater Aquatic Life
Stream Low Flow Condition: 0.00 cfs
Permit Duration: Five (5) years

Justification of Permit Limits:

Biochemical Oxygen Demand (5 day), Total Suspended Solids, Fecal Coliform and pH
The effluent limitations for the above permit parameters are consistent with 401 KAR
5:045, pursuant to KRS 224.70-100, 224.70-110.

Ammonia Nitrogen and Dissolved Oxvygen
The effluent limitations for the above permit parameters are consistent with 401 KAR
5:031, pursuant to KRS 224.70-100, 224.70-110.

The conditions of 401 KAR 5:029, Section 2(1) and (3) have been satisfied by this permit
action. A review under Section 2(2) and (4) is not applicable.

Printed on Recycled Paper
An Equal Opportunity Employer M/F/D



PauL E. PATTON
GOVERNOR

JAMES E. BICKFORD
SECRETARY

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK
14 REILLY RD
FRANKFORT KY 40601

February 27, 2002

Mr. Lance Bowling
East Kentucky Waste Control
153 George Branch
East Point, Kentucky 41216

Re: Richmond Hill Estates
KPDES Permit No.: KY0093823
Johnson County, Kentucky

Dear Mr. Bowling:

The Division of Water received the Change in Ownership Certification for
the above-referenced facility. The Kentucky Pollutant Discharge Elimination
System (KPDES) permit has been revised to reflect this change. Enclosed is a
copy of the KPDES permit with the revised page.

If you have any questions, please contact Pete Beckley, of my staff, at
{502) 564-2225, extension 469.

Sincerely,

NEwo S

R. Bruce Scott, P.E.

Environmental Engineer Branch Manager
KPDES Branch

Division of Water

RBS:PB:pg
Enclosure

c: Hazard Regional Office
Division of Water Files

EDUCATION
PAYS

(% Printed on Recycled Paper
An Equal Opportunity Employer M/F/D



JAMES E. BICKFORD
SECRETARY

PauL E. PATTON
GOVERNOR

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK
14 Reiey Ro
FRANKFORT KY 40601

DEC 0 7 2000

Mr. Keith Fairchild

Appalachian Waste Control, Incorporated
2656 Route 2039

Hager Hill, Kentucky 41222

Re: Richmond Hills Estates
KPDES No.: KY0093823
Johnson County, Kentucky

Dear Mr. Fairchild:

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES)
permit for the above-referenced facility. This action constitutes a final
permit issuance under 401 KAR 5:075, pursuant to KRS 224.16-050.

Your facility is being issued a permit that is shorter than the normal
five-year term in order to synchronize permit issuance by watershed. The permit
fee that is assessed for this short-term permit is prorated based on the permit
duration. Implementation of watershed permitting will begin in the year 2001
and your targeted permit issuance is based upon your location in the watershed
basin. Since your total fee has already been paid, a $1000 refund will be sent
to you in 6-8 weeks.

This permit will become effective on the date indicated in the attached
permit provided that no request for adjudication is granted. 2all provisions of
the permit will be effective and enforceable in accordance with 401 KAR 5:075,
unless stayed by the Hearing Officer under Sections 11 and 13.

Any demand for a hearing on the permit shall be filed in accordance with
the procedures specified in KRS 224.10-420, 224.10-440, 224.10-470 and any
regulations promulgated thereto. Any person aggrieved by the issuance of a
permit final decision may demand a hearing, pursuant to KRS 224.10-420(2)
within thirty (30) days from the date of the issuance of this letter. Two (2)
copies of request for hearing should be submitted in writing to the Natural
Resources and Environmental Protection Cabinet, Office of Administrative
Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601 and the Commonwealth
of Kentucky, Natural Resources and Environmental Protection Cabinet, Division
of Water, 14 Reilly Road, Frankfort, Kentucky 40601, For vyour record keeping
purposes, it is recommended that these reguests be sent by certified mail. The
written request must conform to the appropriate statutes referenced above.

£XY

EDUCATION
PAY

oo Printed on Recycled Paper
&& An Equal Opportunity Employer M/F/D



Mr. Keith Fairchild
Richmond Hills Estates/KY0093823
Page Two

If you have any questions regarding the KPDES decision, please contact
Courtney Seitz, Inventory and Data Management Section, KPDES Branch, at (502)
564-2225, extension 465.

Further information on procedures and legal matters pertaining to the
hearing reguest may be obtained by contacting the Office of Administrative
Hearings at (502) 564-7312.

Sincerely,

NBwes Jos

Jack A. Wilson, Director
Division of Water

JAW:NG:ng i
Enclosure

Cc: Hazard Regional Office
Division of Water Files



JAMES E. BICKFORD PaulL E. PATTON

SECRETARY GOVERNOR
COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FrankFORT OFFICE PARK
14 ReiLy Rp
FRANKFORT KY 40601
STATEMENT OF BASIS

KPDES No.: Ky0093823 Permit Writer: Paul L. Beckley Date: March 27, 2000

Facility Name: Richard Hills Estates

Facility Location: Johns Creek Road
Van Lear, Johpson County, Kentucky

Permitting Action: This 1is a re-issuance of a permit for a
subdivision.

Permit Duration: Expires February 28, 2002. This expiration date
will place the facility in the correct 5-year
cycle as per the Kentucky Watershed Management
Framework. In this instance, the permit is
scheduled for re-issuance in March 2002 for the
Big and Little Sandy/Tygarts Basin Management
Unit.

Receiving Stream: Unnamed tributary (mile 0.3) of Johns Creek
(mile 2.15)

Stream Segment Use Classification: Warmwater Aquatic Habitat and Primary/Secondary
Contact Recreation

Stream Low Flow Condition: 0.00 cfs

Justification of Permit Conditions:
The following regulations are pursuant to KRS 224.70-100 and KRS 224.70-110.
Biochemical Oxygen Demand (5-day), Total Suspended Solids, Fecal Coliform, and pH

The effluent limitations for the above permit parameters are consistent with 401 KAR
5:045. ‘

Ammonia Nitrogen and Dissolved Oxygen
The effluent limitations for the above permit parameters are consistent with 401 KAR
5:031.

Antidegradatiqn:

The conditions of 401 KAR 5:029, Section 1(1) have been satisfied by this permit
action. A review under Section 1(2), (3), and (4) is not applicable.

PY

TR 3
EDUCATION

@ Printed on Recycled Paper
An Equal Opportunity Employer M/F/D



KPDES

KENTUCKY POLLUTANT

DISCHARGE ELIMINATION
SYSTEM

PERMIT

PERMIT NO.: KY0093823

AUTHORIZATION TO DISCHARGE UNDER THE
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM

Pursuant to Authority in KRS 224,

Mr. Keith Fairchild

Appalachian Waste Control, Incorporated

2656 Route 2039

Hager Hill, Kentucky 41222
is authorized to discharge from a facility located at

Richmond Hills Estates

Johns Creek Road

Van Lear, Johnson County, Kentucky
to receiving waters named

Unnamed tributary (mile 0.3) of Johns Creek (mile 2.15)
in accordance with effluent limitations, monitoring requirements, and other conditions
set forth in PARTS I, II, and III hereof. The permit consists of this cover sheet,
and PART I 2 pages, PART II 1 page, and PART IIT 1 page.

This permit shall become effective on FEB 0 1 2001

This permit and the authorization to discharge shall expire at midnight,
February 28, 2002.

DEC 0 7 2000 | T e

Date Signed Jack A. Wilson, Director
Division of Water

Robert W. Logan
Commissioner

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
Divigion of Water, Frankfort Office Park, 14 Reilly Road, Frankfort, Kentucky 40601

Printed on Recycled Paper
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PART T
Page I-2
Permit No.: KY0093823

Schedule of Compliance

1.

The permittee shall achleve compliance with all requirements on the
effective date of this permit.

The permittee will eliminate the discharge and will connect to a

comprehensive sewer system provided such system can adequately treat the
wastes.



PART I1
Page II-1
Permit No.: KY0093823

STANDARD CONDITIONS FOR KPDES PERMIT

The permittee is also advised that all KPDES permit conditions in KPDES Regulation 401
KAR 5:065, Section 1 will apply to all discharges authorized by this permit.

This permit has been issued under the provisions of KRS Chapter 224 and regulations
promulgated pursuant thereto. Issuance of this permit does not relieve the permittee
from the responsibility of obtaining any other permits or licenses required by this
Cabinet and other state, federal, and local agencies.

It is the responsibility of the permittee to demonstrate compliance with permit
parameter limitations by utilization of sufficiently sensitive analytical methods.



PART III

Page III-1

Permit No.: KY0093823
PART IIX

OTHER REQUIREMENTS

A. Reporting of Monitoring Results

Monitoring results must be obtained for each month and reported on a preprinted
Discharge Monitoring Report (DMR) form that will be mailed to you each quarter for the
upcoming guarter. The completed DMRs for each month must be sent to the Division of
Water at the address listed below (with a copy to the appropriate Regional Office)
postmarked no later than the 28" day of the month following the completed guarter.

Division of Water Kentucky Natural Resources and
Hazard Regional Office Environmental Protection Cabinet
233 Birch Street, Suite 1 Dept. for Environmental Protection
Hazard, Kentucky 41701 Division of Water

Attn: Supervisor Inventory & Data Management

14 Reilly Road, Frankfort Office Park
Frankfort, Kentucky 40601

B. Reopener Clause

This permit shall be modified, or alternatively revoked and reissued, to comply with
any applicable effluent standard or limitation issued or approved under 401 KAR 5:050
through 5:080 and KRS 224, if the effluent standard or limitation so issued or
approved:

1. Contains different conditions or is otherwise more stringent than
any effluent limitation in the permit; or

2. Controls any pollutant not limited in the permit.

The permit as modified or reissued under this paragraph shall also contain any other
requirements of KRS Chapter 224 when applicable.
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Gary Keith Fairchild
2656 KY RT 2039
Hager Hill, KY 41222

February 13, 2002

Division of Water
Permits Branch
Frankfort Office Park,
14 Reilly Road
Frankfort, KY 40601

Dear Sir;

This letter is to notify the KY Division of Water that of as February 1, 2002, that
all Waste Water Systems owned by Appalachian Waste Control have been given
away. A list of these systems is included with this letter.

Mr. Lance Bowling, Class { Certification Number 01485 has accepted the
systems. He is currently certified by KY Division of Water in Waste Water
Operation. He began operation and maintenance of the systems as of February
1, 2002.

Both parties are proceeding with the paperwork needed to complete the
transfers. ”

Sincerely,

Gary Fairchild



CHAN % IN OWNERSHIP CERTIFIC TION A b

Facility Name N?DES No.
Kich mend Rl Estolres KY ooa3%23
Previous Name (if changed) County
Vi rEg ._b%\w Son
L]

Eas

I hereby certify that I will assume ownership and all responsibility for meeting the permit conditions of the Commonwealth of
Kentucky relating to water quality at the permitted facility listed above on the effective date indicated.

ne
Name of New Owner or Authorized Representative

fatod
Lo

ik gace,, Fowlor
7

Company Name

TOERLE

Address of New Owner (Street, City, State, Zip Code)

Los1 Ken 720/?;/ [ asTe Cortrald
/5.3 57@7//7’6 5 &Sﬁgxxz 7/; {y; Y2

Telephone No. of Owner/Authorized Representative

(EOCENEBF .o /Y

Location Address of Facility

R} Menand: Wil Esbwjé:sl Tshns Gee /</ Ky

Effective Date of Transfer

Fed, 1, 2o0n

Previous Owner Name

APP@/é char (57 @7@%

Indicate the address where the Discharge Monitoring Report (DMR) forms should be sent. (Complete only if different from owner
name and address listed above.) These DMR forms are preprinted with permit limitations and mailed out each quarter (semi-

annually for individual residences).

Alternate DMR Mailing Name

Alternate DMR Mailing Address

Date

A AT O2

Signature ew Owner or Authorized Representative
it — /

Acknowledged before me this _ R _ day of / <druar C , 00 A

Notary Public %;‘K/% a lb /ﬁ@v/%/n/z
/ e \)

Commission Expires: ﬂ cc / A0

Notary Seal
Questions on completing this form? Contact the KPDES Branch at (502) 564-3410.
Complete and return this form to: Division of Water, KPDES Branch
Frankfort Office Park
14 Reilly Road

Frankfort, K'Y 40601

Form DEP 7032-CO

Revised May 2001
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JAMES E. BICKFORD
SECRETARY

PauL E. PAaTTON
GOVERNOR

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK
14 ReiLLY RD
FRANKFORT KY 40601

JUN 2 1 2002

Mr. Lance Bowling

East Kentucky Waste Control
153 George Branch

East Point, Kentucky 41216

Re: Richmond Hills Estates
KPDES No.: KvY0093823
Johnson County, Kentucky

Dear Mr. Bowling:

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES)
permit for the above-referenced facility. This action constitutes a final
permit issuance under 401 KAR 5:075, pursuant to KRS 224.16-050.

Your facility is being issued a permit that is shorter than the normal
five-year term in order to synchronize permit issuance by watershed. The permit
fee that is assessed for this short-term permit is prorated based on the permit

duration. Implementation of watershed permitting will begin in the year 2001
and your targeted permit issuance is based upon your location in the watershed
basin.

This permit will become effective on the date indicated in the attached
permit provided that no request for adjudication is granted. All provisions of
the permit will be effective and enforceable in accordance with 401 KAR 5:075,
unless stayed by the Hearing Officer under Sections 11 and 13.

Any demand for a hearing on the permit shall be filed in accordance with
the procedures specified in KRS 224.10-420, 224.10-440, 224.10-470 and any
regulations promulgated thereto. Any person aggrieved by the issuance of a
permit final decision may demand a hearing, pursuant to KRS 224.10-420(2)
within thirty (30) days from the date of the issuance of this letter. Two (2)
copies of request for hearing should be submitted in writing to the Natural
Resources and Environmental Protection Cabinet, Office of Administrative
Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601 and the Commonwealth
of Kentucky, Natural Resources and Environmental Protection Cabinet, Division
of Water, 14 Reilly Road, Frankfort, Kentucky 40601. For your record keeping
purposes, it is recommended that these requests be sent by certified mail. The
written request must conform to the appropriate statutes referenced above.

o

EDUCATIO
PAVYS

@ Printed on Recycled Paper
An Equal Opportunity Employer M/F/D



Mr. Lance Bowling
Richmond Hills Estates/KY0093823
Page Two

If you have any questions regarding the KPDES decision, please contact
Courtney Seitz, Inventory and Data Management Section, KPDES Branch, at (502)
564-2225, extension 465.

Further information on procedures and legal matters pertaining to the
hearing request may be obtained by contacting the Office of Administrative
Hearings at (502) 564-7312.

Sincerely,

?&Q&S\'

Jeffrey W. Pratt, Director
Division of Water

JWP:NG:ng
Enclosure

c: Hazard Regional Office
Division of Water Files
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JAMES E. BICKFORD PAauL E. PATTON

SECRETARY GOVERNOR
COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK
14 Reiy Ro
) FRANKFORT KY 40601
STATEMENT OF BASIS

KPDES No.: Kv0093823 Permit Writer: Paul L. Beckley Date: May 9, 2002

Facility Name: Richmond Hills Estates

Facility Location: Johns Creek Road
Van Lear, Johnson County, Kentucky

Permitting Action: This is a re~igsuance of a permit for a
subdivision.

Permit Duration: Expires February 28, 2006. This expiration date
will place the facility in the correct 5-year
cycle as per the Kentucky Watershed Management
Framework. In this instance, the permit is
scheduled for re-issuance in March 2006 for the
Big and Little Sandy/Tygarts Basin Management
Unit.

Receiving Stream: Unnamed tributary (mile 0.3) of Johns Creek
(mile 2.15)

Stream Segment Use Clasgification: Warmwater Aquatic Habitat and Primary/Secondary
Contact Recreation

Stream Low Flow Condition: 0.00 cfs

Justification of Permit Conditions:
The following regulations are pursuant to KRS 224.70-100 and KRS 224.70-110.
Biochemical Oxygen Demand (5-day), Total Suspended Solids, Fecal Coliform, and pH

The effiluent limitations for the above permit parameters are consistent with 401 KAR
5:045.

Ammonia Nitrogen and Dissolved Oxygen
The effluent limitations for the above permit parameters are consistent with 401 KAR
5:031.

Antidegradation:

The conditions of 401 KAR 5:029, Section 1(1) have been satisfied by this permit
action. A review under Section 1(2), (3), and (4) is not applicable.

jole]

@ Printed on Recycled Paper
An Equal Opportunity Employer M/F/D



KPDLS i

KENTUCKY POLLUTANT

DISCHARGE ELIMINATION
SYSTEM

PERMIT

PERMIT NO.: KY(0093823

AUTHORIZATION TO DISCHARGE UNDER THE
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM

Pursuant to Authority in KRS 224,

Mr. Lance Bowling
East Kentucky Waste Control
153 George Branch
FEast Point, Kentucky 41216

is authorized to discharge from a facility located at

Richmond Hills Estates

Johns Creek Road

Van Lear, Johnson County, Kentucky
to receiving waters named

Unnamed tributary {mile 0.3) of Johns Creek (mile 2.15)
in accordance with effluent limitations, monitoring requirements, and other conditions
set forth in PARTS I, II, and III hereof. The permit consists of this cover sheet,
and PART I 2 pages, PART II 1 page, and PART III 1 page.

This permit shall become effective on AUG 1 2002

This permit and the authorization to discharge shall expire at midnight,
February 28, 2006.

JUN 2 1 2002 o IS

Date Signed Jeffrey W. Pratt, Diredtor
Divisgion of Water

Robert W. Logan
Commissioner

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
Division of Water, Frankfort Office Park, 14 Reilly Road, Frankfort, Kentucky 40601

Printed on Recycled Paper



0t TTxdy - T I9CQUOAON SATI09IJH xx
T€ I2qo300 - T AW ©AT3IDOIIH %

‘sI93em
BUTAT®D®X YITM HUTXTw IO 2H6I0UdSTp Ten3idoe o3 Jortxd Iing ‘juswiesii Teuty JIA93J° jutod STQISSE0OR 3S2IVSU 1UOTIVDOT
BuTmMoTTOI SYaz 13e uSel o TTeys sasogqe paiiioeds sjuswsitnbex HurIojTuow SY3l YITM souerrTdwoo ur uSye3 seoTdwes

"Iojem BUTATODSI 9U3 UC USSYS S[CQISTA ® 9SNeD 30U [Teys Jueniiji® UL

‘sjunoue ©OBI] ULYl ISYLO UT Weol oTqISTA IO SPITOS HUTIROTI JO oBIeyosTp ou 8q TIRUS SI9UL

‘oTdures qeib Ag yjuon I9d SOUOC PaICATUOW
o0 ITeUS pUR S3TUn PILPURIAS ('§ UPYl JI93evslxb JIou s3Tun pIepuels (9 URYUZ SSIT 3¢ Jou TTeUs ajueni{iis =28yl Jo Hd ayL

JusnTIJHE qexd YIUOW/ T 1/Bu , ueys ssoT 8 30U [TRUYS USHAX(O POATOSSTA
»»T/BW 07 »xT/BW 01 ve e L9 T
Jusniiya @3Tsodwo) YIUuor/ 1 +T/Bu g Y I/Bu ¥ €€ T L9 0 (N se) eTuUOUNY
FUSNTIFHE qerd Y3IUoH/1T oov 00¢ ¥/N Y¥/N 00T/N ‘eTxsideqg WIOIFTIOD Ted=4d
JueNTIFE ®3Tsodwo) Y3UOW/ T /6w 09 /8w o¢ 0°0T 00°§ SpTT10s pepuedsng TR3I0L
AuenTiId @3Tsoduc) Y3uon/ T /8w 09 T/Bw 0¢g 0°0T 00°% snosoruoqIe) ‘(Aep-g)
- purwsg UsbBAX(Q TeoTwsUo0oTd
IUSNTIFH
JO 3USNTIUIl SNoSURjuelsul y2eM/ G axodeayg axodsy ¥/N ¥/N (pbur zo'o) ubtsaq ‘moTld
mf7. uoT3edorl adAL Adusnbai] XN *bay " Xen - bay
R Sutrtdures oTdwes JUBSWSINSEOR ATteq ATyauoR Atted ATUauon
(A3T1o2ds) s3TUA I9YI0 Aep/sqT
SINIWHIINOHEE ONIVOLINOW SNOILVIIWIT HOYVHOSIC SOILSTYALOVIVHD LNHNTILH

:moTeq patitoeds se sojaTwrad mnw Ag pexoaTuow pue PI3TWUT] 8 T[TRUS sebieyostp UYons

) ‘Iejemeasep ATelTues ‘TO0  ISCUINU [eTISS [IRIINQ WOoII SHIRYOSTP 03 pezTIoOUIN® ST so3aTULIed
sya ‘atuxed sTUY3 JO wiej oyl ybnoxys bHutaser pue Twred STY3l JC D3P SATIOSIIS Y3 uo HuruurhHeq potaed sy Hurang

SINFRIYINOHY ONIYOLINOW NV SNOILYLIWIT ININTIIH Y

€T8E600AN ¢ ON 3TWISg
1-1 @6ed
I I9vd



PART I
Page I-2
Permit No.: KY0093823

Schedule of Compliance

1.

The permittee shall achieve compliance with all requirements on the
effective date of this permit.

This treatment unit is temporary and in no way supersedes the need of a
regional sewer system. The permittee will eliminate the discharge and
treatment unit by connection to a regional sewer system when it becomes
available as defined in 401 KAR 5:002.



-
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PART IT
Page II-1
Permit No.: Kvy0093823

STANDARD CONDITIONS FOR KPDES PERMIT

The permittee is also advised that all KPDES permit conditions in KPDES Regulation 401
KAR 5:065, Section 1 will apply to all discharges authorized by this permit.

This permit has been issued under the provisions of KRS Chapter 224 and regulations
promulgated pursuant thereto. Issuance of this permit does not relieve the permittee
from the responsibility of obtaining any other permits or licenses required by this
Cabinet and other state, federal, and local agencies.

It 1is the responsibility of the permittee to demonstrate compliance with permit
parameter limitations by utilization of sufficiently sensitive analytical methods.



PART IIT

Page III-1

Permit No.: KY0093823
PART III

OTHER REQUIREMENTS

A. Reporting of Monitoring Results

Monitoring results must be obtained for each month and reported on a preprinted
Discharge Monitoring Report (DMR) form that will be mailed to you each quarter for the
upcoming quarter. The completed DMRs for each month must be sent to the Division of
Water at the address listed below (with a copy to the appropriate Regional Office)
postmarked no later than the 28" day of the month following the completed quarter.

Division of Water Kentucky Natural Resources and

Hazard Regional Office Environmental Protection Cabinet
233 Birch Street, Suite 1 Dept. for Environmental Protection
Hazard, Kentucky 41701 Division of Water/KPDES Branch

Attn: Supervisor 14 Reilly Road, Frankfort Office Park

Frankfort, Kentucky 40601

B. Reopener Clause

This permit shall be modified, or alternatively revoked and reissued, to comply with
any applicable effluent standard or limitation issued or approved under 401 KAR 5:050
through 5:080 and KRS 224, if the effluent standard or limitation so issued or
approved: ,

1. Contains different conditions or 1is otherwise more stringent than
any effluent limitation in the permit; or

2. Controls any pollutant not limited in the permit.

The permit as modified or reissued under this paragraph shall also contain any other
requirements of KRS Chapter 224 when applicable.



To. division of compliance assistance

I, Larry Stambaugh, a certified class I11 waste water operator will be taking over the
operation and maintenance of 5 residential package plants for East Kentucky Waste Control.
Lance Bowling is and will remain to be the owner of the company and plants, but lost his license
and is no longer certified to run the plants. My certification number if needed is 13665. Lance
Bowling will also need to be taken off as the operator.

The 5 plants are in Johnson county. The names and certification numbers are as followed:
Burkshire Estates Ky0102687, Richmond hills Ky0093823, Neil Price subdivision Ky0097225,
Paradise Village Ky0076686, Preston Estates Ky0080047,

Larry Stambaugh

ECEIVE

DEC 9 1 2005
DIVISION OF
COMPLIANCE ASSISTANCE
ACLITS JMI‘;%’U TEcToN NEAL PLICE, BURKESHIZE, LicHMold HILS
:ww? L 13922409 /1 . o
SECTION: . ] ’L _ » )
e [ ALEPY MM



February 26, 2006

Ms. Vicky Prather

Natural Resources and Environmental Protection

Division of Water- K.P.D.L.S. Branch
14 Reilly Road, Frankfort Office Park
Frankfort, KY 40601

Dear Ms. Prather:

Effective March 1, 2006, please send all K.P.D.L.S. Discharge Monitoring

Reportts for the following facilities:

Paradise Village Subdivision, Johnson County

Bush Gardens, Johnson County
Burkshire Development, Johnson County
Neal Price Subidivision, Johnson County

to the following address:
McCoy & McCoy Laboratories
Attn: D.M.R. Coordinator

P.O. Box 907, 825 Industrial Road
Madisonville, KY 42431

Sincerely,

FACILITY:

KY0076686
KY0103853
KY0102687
KY0097225

CONTAC@K\H w
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EGEIVE

JUL ~ 5 2006

DIVISION OF
COMPLIANCE ASSISTANCE

AT +# 3 3350

June 30,2006
Wastewater Certification Section

14 Reilly Road
Frankfort,Ky 40601

To Whom It May Concern:

This letter is to notify you that [ Larry M Stambaugh certification # 13665, agency interesi]l no
longer be the operator for the following sewer package treatment plants effective June 30, 2006.

Plant Name Permit Number
Richmond Hills Estates KY0093823
Preston Estates Subdivision KY 0080047
Burkeshire Development Subdivision KY0102687
Neal Price Subdivision KY0097225
Paradise Valley Subdivision KY0076686
Sincerely,

Larry M Stambaugh

ke




ERNIE FLETCHER ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
GOVERNOR DEPARTMENT FOR ENVIRONMENTAL PROTECTION
DIVISION OF WATER
14 ReiLLY ROAD
FRANKFORT, KENTUCKY 40601-1190
www.kentucky.gov

LAJUANA S. WILCHER
SECRETARY

November 9, 2006

Mr. Lance Bowling
East Kentucky Waste Control
153 George Branch
East Point, Kentucky 41216

Re: KPDES Permit Fee Due
Richmond Hills Estates
KPDES No.: KY0093823
Johnson County, Kentucky

Dear Mr. Bowling:

The Kentucky Pollutant Discharge Elimination System (KPDES) permit
for the above-referenced facility has been finalized and is ready for

issuance in accordance with 401.KAR 5:075, and pursuant to KRS 224.16-
050.

The KPDES permit fee due is $1200.00. Please make your check or
money order payable to the Kentucky State Treasurer and mail it to the
Division of Water, KPDES Branch, Inventory and Data Management Section,
14 Reilly Road, Frankfort, Kentucky 40601, within thirty (30) days of the
date of this letter. For your record keeping purposes, it is recommended
that the fee be sent by certified mail.

If you have any questions concerning this matter, please contact me
at (502) 564-2225, extension 402.

Sincerely,

Nancy Green, Program Coordinator
Inventory and Data Management Section
KPDES Branch

Division of Water

NG:ng
c: Division of Water Files

KentuckyUnbridledSpirit.com UNBRIDLED sp:mr% an Equal Opportunity Employer M/F/D


http://KentuckyUnbridledSpirit.com

ERNIE ELETCHER ENVIRONMENTAL AND PUBLIC PROTECTION CABINET TERESA J. HILL

GOVERNOR DEPARTMENT FOR ENVIRONMENTAL PROTECTION SECRETARY
DIvISION OF WATER
14 REILLY ROAD
FRANKFORT, KENTUCKY 40601-1190
www.kentucky.gov
December 15, 2006
Mr. Lance Bowling
East Kentucky Waste Control
153 George Branch
East Point, Kentucky 41216
Re: Richmond Hill Estates Wastewater Treatment

Plant
KPDES No.: KY0093823
Johnson County, Kentucky

Dear Mr. Bowling:

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES) permit for
the above-referenced facility. This action constitutes a final permit issuance under 401
KAR 5:075, pursuant to KRS 224.16-050.

This permit will become effective on the date indicated in the attached permit
provided that no request for adjudication is granted. All provisions of the permit will
be effective and enforceable in accordance with 401 KAR 5:075, unless stayed by the
Hearing Officer under Sections 11 and 13.

Any demand for a hearing on the permit shall be filed in accordance with the
procedures specified in KRS 224.10-420, 224.10-440, 224.10-470 and any regulations
promulgated thereto. Any person aggrieved by the issuance of a permit final decision may
demand a hearing, pursuant to KRS 224.10-420(2), within thirty (30) days from the date of
the issuance of this letter. Two (2) copies of request for hearing should be submitted
in writing to the Environmental and Public Protection Cabinet, Office of Administrative
Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601 and the Commonwealth of
Kentucky, Environmental and Public Protection Cabinet, Division of Water, 14 Reilly Road,
Frankfort, Kentucky 40601. For your record keeping purposes, it 1is recommended that
these requests be sent by certified mail. The written request must conform to the
appropriate statutes referenced above.

If you have any questions regarding the KPDES decision, please contact Sara Beard,
Industrial Permit Section, KPDES Branch, at (502) 564-2225, extension 590.

Further information on procedures and legal matters pertaining to the hearing

request may be obtained by contacting the Office of Administrative Hearings at (502) 564-
7312.

Sincerel

David W. Morgan, Director
Division of Water

DWM:NG:ng
Enclosure
c: Division of Water Files

KentuckyUnbridledSpirit.com UNBRIDLED SPIRIT An Equal Opportunity Employer M/F/D


http://kentucky.gov
http://KentuckyUnbridledSpirit.com
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COMMONWEALTH OF KENTUCKY
FRANKLIN CIRCUIT COURT A
CIVIL ACTION NO. OS¢y - =

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET

v. MOTION FOR TEMPORARY INJUNCTION 6 7000
UL 2

JEFFREY LANCE BOWLING CENAR

d/b/a EAST KENTUCKY WASTE CONTROL &N,W i

d/b/a PARADISE VALLEY SEWAGE PLANT

(KPDES No. KY0076686)

d/b/a PRESTON ESTATES SEWAGE PLANT

(KPDES No. KY0080047) ‘

d/b/a RICHMOND HILLS ESTATES SEWAGE PLANT
(KPDES No. KY0093823)

d/b/a NEAL PRICE SEWAGE PLANT

(KPDES No. KY0097225)

d/b/a BURKESHIRE DEVELOPMENT SEWAGE PLANT
(KPDES No. KY0102687) DEFENDANT

® 0k ok ¥ ok

Comes the Plaintiff, Environmental and Public Protection Cabinet, by counsel and moves
this Court pursuant to Civil Rule 65.04 to grant it a Temporary Injunction enjoining the
Defendant, Jeffery Lance Bowling and any and all persons in active concert or participating with
him, or any of them from:

1. Continuing to discharge or allow to be discharged from the above captioned~package plants
in Johnson County, Kentucky sewage waste and/or constituents or pollutants that is not
treated in accordance with proper operation and maintehance of the facility and in violation

of the Clean Water Act and 401 KAR Chapter 5..



2. Continuing to discharge or allow to be discharged from the above captioned package plants
in Johnson County, Kentucky, sewage waste and/or constituents or pollutants in excess of the

limits set out in KPDES permits.

3. Allowing or depleting or allowing to be depleted by negligence and/or inaction above
captioned package plants in Johnson County, Kentucky, including the mechanical equipment
located thereon, the buildings and structures located thereon and appurtenant thereto, and/or

the receiving ponds, piping or structures related thereto.
In support of this motion, Plaintiff incorporates as fully as copied herein the allegations

of its complaint filed herein, its Motion for Restraining Order and the affidavit filed in support

thereof.,

ENVIRONMENTAL AND PUBLIC
PROTECTION CABINET

P

JO T
of Legal Services
Floor, Capital Plaza Tower
Frankfort, KY 40601
(502) 564-5576
FAX (502) 564-6131




COMMONWEALTH OF KENTUCKY {~
FRANKLIN CIRCUIT COURT
CIVIL ACTION NO. Q05 <| ~[ S5 ]

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET . \m& GyI;

v. ‘ YERIFIED COMPLAINT

JEFFREY LANCE BOWLING

d/b/a EAST KENTUCKY WASTE CONTROL

d/b/a PARADISE VALLEY SEWAGE PLANT

(KPDES No. KY0076686)

d/b/a PRESTON ESTATES SEWAGE PLANT

(KPDES No. KY0080047)

d/b/a RICHMOND HILLS ESTATES SEWAGE PLANT
(KPDES No. KY0093823)

d/b/a NEAL PRICE SEWAGE PLANT

(KPDES No. KY0097225)

d/b/a BURKESHIRE DEVELOPMENT SEWAGE PLANT
(KPDES No. KY0102687) DEFENDANT

JANICE MARSRE-

BY P e
ey

SERVE: Mr. Jeffery Lance Bowling
d/b/a East Kentucky Waste Control
153 George Branch
East Point, KY 41216

* % %k ¥ %k

Comes the Plaintiff, Environmental and Public Protection Cabinet (hereinafter “The
Cabinet”), by counsel, pursuant to Kentucky Revised Statue Chapter 224, Civil Rule 65 and all
other applicable statutory and legal authority, and for its Complaint herein states as follows:

1. The Cabinet is the administrative agency duly charged with the statutory duty to
enforce all rules, regulations and orders promulgated pursuant to ‘environmental protection
‘including KRS Chapter 224 and the regulations promulgated thereto, which include those
relating to wastewater treatment and permitting, and the prevention of degradation of the waters

of the Commonwealth,



2. Jeffery Lance Bowling d/b/a East Kentucky Waste Control (hereinafter ‘the
Defendant”) is the holder of several Kentucky Pollutant Discharge Elimination System

(hereinafter “KPDES”) permits for the following facilities:

a.) KPDES No. KY0076686, is assigned to the Paradise Valley Subdivision wastewater
plant and will expire on December 31, 2005. The application of renewal was due by
July 1, 2005. The plant is located off of Route 1428, Hager Hill, Johnson County,

Kentucky. The KPDES permit is attached hereto and incorporated by reference as

exhibit 1;

b.) KPDES No. KY0080047, assigned to the Preston Estates Subdivision wastewater
plant will expire on December 31, 2005. The application of renewal was due by July
1, 2005. The plant is located on Highway 40, east of Paintsville, Johnson County,

Kentucky. The KPDES permit is attached hereto and incorporated by reference as

exhibit 2;

c.) KPDES No. KY0093823, assigned to Richmond Hills Estates wastewater plant that
will expire February 28, 2006. The plant is located on Johns Creek Road, Van Lear,
Johnson County, Kentucky. The KPDES permit is attached hereto and incorporated

by reference as exhibit 3;

d.) KPDES No. KY0097225, assigned to Neal Price Subdivision wastewater plant that
will expire on December 31, 2005. The application of renewal was due by July I,
2005. The plant is located on Price Drive off Kentucky Highway 1107, Thelma,
Johnson County, Kentucky. The KPDES permit is attached hereto and incorporated

by reference as exhibit 4; and



e.) KPDES No. KY0102687, assigned to Burkeshire Development wastewater plant that
will expire February 28, 2006. The plant is located on State Road 2039, Rockhouse

Creek, Johnson County, Kentucky. The KPDES permit is attached hereto and

incorporated by reference as exhibit 5.

3. The Defendant has accepted the transfer of the facilities and responsibility for the
operation and maintenance thereof and having filed with the Division of Water (hereinafter
“DOW”) a Change in Ownership Certification for the respective facilities and the KPDES
permits have been revised to reflect the change in ownership. However, no application for
renewal of the KPDES permits has been filed with DOW and several of the KPDES permits will
expire as a result of the Defendant’s failure to file an application of renewal. The Defendant no
longer has an operator’s license.

4. Several Notices of Violations (hereinafter “NOV”) were issued to the Defendant for
the above named facilities. Those notices are as follows:

a.) KPDES No. KY(0076686, the Paradise Valley Subdivision wastewater plant was cited

on April 14, 2005, for the failure to operate and maintain the facility in violation of
401 KAR 5:065 Section 1 (5). The plant was near septic conditions at the time of the
inspection. The plant was again cited on May 18, 2004, for the failure to operate and
maintain the facility in violation of 401 KAR 5:065 Section 1 (5). Solids were
observed washing out through the clarifier into the chlorine unit that was not
providing chlorination. The solids are being released into an unnamed tributary of
Burnt Cabin Branch stream, a Warmwater Aquatic Habitat. A fecal sample was

collected and taken to McCoy and McCoy Laboratories, Inc. to determine the fecal



content. Copies of the Notices of Violation and laboratory results are attached hereto

and incorporated by reference as exhibit 6.

b.) KPDES No. KY0080047, the Preston Estates Subdivision wastewater plant was cited

c.)

on February 25, 2004, for the failure to notify DOW of a bypass in violation of 401
KAR 5:015 Section 2. The plant was also cited for the failure to submit discharge
monitoring reports in violation of 401 KAR 5:065 Section 1 (12) (d) and the failure to
operate and maintain the facility in violation of 401 KAR 5:065 Section 1 (5). A
blanket of sludge was found on the surface of the clarifier. The plant appeared full of
solids that were going over the weir into the Buffalo Creek, a Warmwater Aquatic
Habitat. The plant was also cited for failure to maintain a disinfection process as no
chlorination was being provided in violation of 401 KAR 5:005 Section 11 (1). The
plant was again cited on April 21, 2005, for the failure to submit discharge
monitoring reports in violation of 401 KARS5:065 Section 1 (12) (d) and the failure to
operate and maintain the facility in violation of 401 KAR 5:065 Section 1 (5). Copies
of the Notices of Violation are attached hereto and incorporated by reference as
exhibit 7

KPDES No. KY0093823, the Richmond Hills Estates wastewater plant has not been

inspected as the Cabinet Inspectors have not been able to gain entry.

d.) KPDES No. KY 0097225, the Neal Price Subdivision wastewater plant was cited on

April 14, 2005, for the failure to operate and maintain the facility in violation of 401
KAR 5:065 Section 1 (5). The plant was found to be marginal and the discharge
monitoring reports had not been submitted since the third quarter of 2004. A copy of
the Notice of Violation is attached hereto and incorporated by reference as exhibit 8.

4



e.) KPDES No. KY0102687, the Burkeshire Development wastewater plant was cited on
September 8, 2004, for the failure to operate and maintain the facility in violation of
401 KAR 5:065 Section 1 (5). The plant was found to be out of operation, with
wastewater being allowed to flow through the plant untreated. The plant was also
cited for not treating the effluent with chlorine in violation of 401 KAR 5:005 Section
11 (1). Additionally raw sewage was observed being discharged by the plant
degrading the Left Fork of the Rockhouse Creek, in violafion of 401 KAR 5:031
Section 2. On May 2, 2005, the plant was cited for the failure to submit monitoring
reports since the third quarter of 2004 in viqlation of 401 KAR 5:065 Section 1 (12)
(d). Copies of the Notices of Violation are attached hereto and incorporated by
reference as exhibit 9.

5. The facilities continue to discharge untreated sewage into the waters of the
Commonwealth or are improperly being operated and maintained. The facilities present a hazard
to the health of the residents of the subdivisions, produce noxious odors, contain bacteria and
other microorganisms including fecal coliform which present a danger to the health of those

residents and to which they are in danger of exposure either directly or indirectly.

6. The Defendant has taken no action to resolve the conditions of which the Cabinet
complains and which are degrading the waters of the Commonwealth. This condition continues
and presents a clear danger to the health or welfare of the people of the state and results in or is

likely to result in damage to the state’s natural resources.

7. The Cabinet is responsible for protecting the waters of the Commonwealth from

degradation by KRS 224.70-110 which states:



No person shall, directly or indirectly, throw, drain, run or otherwise discharge
into any waters of the Commonwealth, or cause, permit or suffer to be thrown,
drained, run or otherwise discharged into such waters any pollutant, or any other
substance that shall cause or contribute to the pollution of the waters of the
Commonwealth in contravention of the standards adopted by the cabinet or in
contravention of any of the provisions of this chapter.

The waters of the Commonwealth are suffering injury from these continuous unpermitted and

illegal discharges of pollutants that cannot be compensated by a monetary award.

8. Defendant’s unwillingness to address the serious concerns raised by this matter that

may necessitate the appointment of a receiver herein.

9. Issuance of a Temporary Injunction in this matter will maintain the status quo prior to

abandonment of the facilities by protecting the residents of Johnson County from the untreated

and illegal discharges from the facility.

10. Issuance of temporary and permanent injunctions in this matter will protect human
health and the environment by enjoining the discharges from this facility which are seriously

damaging natural resources and which present a danger to human health and the environment.

WHEREFORE, the Cabinet demands the following relief:

1. That Defendant be immediately enjoined to cease unpermitted discharges from the

facilities.

2. That Defendant be temporarily and permanently enjoined to cease unpermitted

discharges.

3. That Defendant be enjoined to execute such documents as may become necessary in

the event that a receiver must be appointed in this matter.



4. That the Defendant be required to retain a Kentucky licensed wastewater operator to
operate the plants at issue or in the alternative a receiver be appointed to take possession of the
facilities in question, receive the assets attendant thereunto including the monthly payments of

the residents of the subdivisions and any and all other duties attendant and necessary to said

appointment.

5. That the Defendant be assessed penalties of twenty-five thousand dollars ($25,000)

per day per violation.

6. For its costs herein expended and for any and all other relief to which the Cabinet

may appear entitled.

Respectfully submitted,

ENVIRONMENTAL AND PUBLIC
PROTECTION CABINET

WST
ffice of Legal Services

Fifth Floor, Capital Plaza Tower
Frankfort, KY 40601

(502) 564-5576

FAX (502) 564-6131



VERIFICATION

I, Gene Harrison, Environmental Inspector, Environmental and Public Protection
Cabinet, hereby swear and affirm that the allegations contained in this Verified Complaint are

true and accurate to the best of my knowledge.
1‘& A««AM

GENE HARRISON

COMMONWEALTH OF KENTUCKY
COUNTY OF __Frank lin

H
Subscribed and sworn to before me by the Affiant, Gene Harrison, on this the 3 S
day of July, 2005 who says that he has read the foregoing complaint and that the information
contained therein is true to the test of his information and belief.

VYo G Coske.

Notarg Public

My commission expires: | ] 1O l 2000




COMMONWEALTH OF KENTUCKY

FRANKLIN CIRCUIT COURT
CIVIL ACTION NO. 05-CI-1007
DIVISION I
ENVIRONMENTAL AND PUBLIC PROTECTION CABINET PLAINTIFF
VS. AFFIDAVIT IN SUPPORT OF MOTION
FOR SHOW CAUSE ORDER
JEFFREY LANCE BOWLING

d/b/a BAST KENTUCKY WASTE CONTROL

d/b/a PARADISE VALLEY SEWAGE PLANT

(KPDES No. KY0076686)

d/b/a PRESTON ESTATES SEWAGE PLANT

(KPDES No. KY0080047)

d/b/a RICHMOND HILLS ESTATES SEWAGE PLANT
(KPDES No. KY0093823)

d/b/a NEAL PRICE SEWAGE PLANT

(KPDES No. KY0097225)

d/b/a BURKESHIRE DEVELOPMENT SEWAGE PLANT
(KPDES No. KY0102687) DEFENDANT

k ok ok ok ok ok ok ok ok ok ok ok Xk

Affiant, John S. West, after having been duly sworn, states and avows that the
following is based on person knowledge and is true and correct:

1. That [ am employed by the Environmental and Public Protection Cabinet,
as an attorney in the Office of Legal Services.

2. That a Temporary Injunction was signed and entered by this court on July
26, 2005.

3. That pursuant o that Temporary Injunction Jeffery Lance Bowling was to
stop discharging or allowing the discharge from the above captioned package plants in

Johnson County, Kentucky sewage waste and/or constituents or pollutants that is not



treated in accordance with proper operation and maintenance of the facility and in
violation of the Clean Water Act and 401 KAR Chapter 5. To stop exceeding the limits
set out in KPDES permits. And to stop allowing or depleting or allowing to be depleted
by negligence and/or inaction above captioned package plants in Johnson County,
Kentucky, including the mechanical equipment located thereon, the buildings and
structures located thereon and appurtenant thereto, and/or the receiving ponds, piping or
structures.

4, That on or about August 11" and 12 | 2005, a representative of the
Cabinet inspected the sites and found ongoing violations. The Affiant has unsuccessfully
attempted to contact the Defendant by telephone leaving messages at his home (606 889-
0414; work (606) 769-6800; and mobile phone (606) 454-6800 in addition to having the
Defendant served. Shortly after the Defendant was served with the Temporary Injunction

he contacted the Affiant and acknowledged receiving it.

Further, Affiant sayeth naught this the 2 ¢ day of 4, ,,K;L ,2005.

JOHK T
Ce of Legal Services

Environmental and Public Protection Cabinet

NOTARY

' l !—H\
Q Subscribed and sworn to before me by John S. West this the Z < day of

~,2005.
NQQARQ PdBLIC
My Commission Expires: QM w m

N2



COMMONWEALTH OF KENTUCKY
FRANKLIN CIRCUIT COURT
CIVIL ACTION NO. 05-CI-1007

DIVISION NO. 1

ENVIRONMENTAL AND PUBLIC PLAINTIFF
PROTECTION CABINET

VS. NOTICE - MOTION TO SET FOR HEARING

JEFFREY LANCE BOWLING

d/b/a EAST KENTUCKY WASTE CONTROL
d/b/a PARADISE VALLEY SEWAGE PLANT r FILED
(KPDES No. KY0076686)

d/b/a PRESTON ESTATES SEWAGE PLANT MG 3 4 2005
(KPDES No. K'Y0080047) RN o OLEE
d/b/a RICHMOND HILLS ESTATES SEWAGE PLANT NG

(KPDES No. KY0093823) JANICE MARSHALL, CLERK
d/b/a NEAL PRICE SEWAGE PLANT

(KPDES No. K'Y0097225)

d/b/a BURKESHIRE DEVELOPMENT SEWAGE PLANT

(KPDES No. K'Y0102687) DEFENDANT

d ok ok ok ok ok ok ok ok ok ok %

NOTICE
Please take notice that the following motion will be brought on for hearing on
Wednesday, August 31, 2005 at the Franklin County Courthouse, 218 St. Clair Street in
Frankfort, Kentucky at 9:00 a.m. or as soon thereafter as counsel may be heard.
MOTION
Comes the Plaintiff, Environmental and Public Protection Cabinet, by counsel, pursuant

to KRS 224.99-020, and moves this Court to set this action for a hearing upon allegations
set forth in the complaint.

Respectfully submitte

“West
nvironmental and Public
Protection Cabinet



Office of Legal Services

Fifth Floor, Capital Plaza Tower
Frankfort, KY 40601

(502) 564-3410, Ext. 395

(502) 564-6131 (FAX)

CERTIFICATE OF SERVICE

I hereby certify that on the 1# day of M_, 2005, a true and accurate copy of the
foregoing NOTICE - MOTION TO SET FOR HEARING, was mailed, certified mail
postage pre-paid, to the following:

Mr. Jeffery Lance Bowling

d/b/a East Kentucky Waste Control
153 George Branch

East Point, KY 41216-8707

/gﬁ S. West



FILED

EP 07 2005‘]

FRANK
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COMMONWEALTH OF KENTUCKY
FRANKLIN CIRCUIT COURT
CIVIL ACTION NO. 05-CI-1007
DIVISION I

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET PLAINTIFF
VS. AMENDED MOTION FOR A SHOW CAUSE ORDER

AGAINST JEFFREY LANCE BOWLING

JEFFREY LANCE BOWLING

d/b/a EAST KENTUCKY WASTE CONTROL

d/b/a PARADISE VALLEY SEWAGE PLANT

(KPDES No. KY0076686)

d/b/a PRESTON ESTATES SEWAGE PLANT

(KPDES No. K'Y0080047)

d/b/a RICHMOND HILLS ESTATES SEWAGE PLANT
(KPDES No. KY0093823)

d/b/a NEAL PRICE SEWAGE PLANT

(KPDES No. KY0097225)

d/b/a BURKESHIRE DEVELOPMENT SEWAGE PLANT
(KPDES No. KY0102687) DEFENDANT

k ok ok ook ok ok ok ok ok ok ok ok %

Comes the Plaintiff, Environmental and Public Protection Cabinet, through
counsel, and moves this Court for an Order requiring that Jeffery Lance Bowling, show
cause why he should not be held in contempt for failure to comply with the Order of this
Court entered July 26, 2005 requiring Jeffery Lance Bowling to stop discharging or
allowing the discharge from the above captioned package plants in Johnson County,
Kentucky sewage waste and/or constituents or pollutants that is not treated in accordance

with proper operation and maintenance of the facility and in violation of the Clean Water



Act and 401 KAR Chapter 5. To stop exceeding the limits set out in KPDES permits.
And to stop allowing or depleting or allowing to be depleted by negligence and/or
inaction above captioned package plants in Johnson County, Kentucky, including the
mechanical equipment located thereon, the buildings and structures located thereon and
| appurtenant thereto, and/or the receiving ponds, piping or structures
In support of its Motion the Cabinet submits the enclosed proof of service and
inspection reports.
NOTICE
Defendant, Jeffery Lance Bowling will hereby take notice that the foregoing
Motion will come on for hearing on Wednesday, September 14, 2005 at the Franklin
County Courthouse, 218 St. Clair Street in Frankfort, Kentucky at 9:00 a.m. or as soon

thereafter as counsel may be heard.

ENVIRONMENTAL AND PUBLIC
PROTECTION CABINET

7

JOHNR ]
Legal Services
ifth Floor, Capital Plaza Tower
Frankfort, Kentucky 40601
(502) 564-5576 Telephone
(502) 564-6131 Facsimile

COUNSEL FOR PLAINTIFF



CERTIFICATE OF SERVICE

I hereby certify thatonthe _ 2 dayof .5 4;4 2005, a true and accurate
copy of the foregoing MOTION FOR A SHOW CAUSE ORDER AGAINST JEFFERY
LANCE BOWLING was mailed, postage prepaid and fax’d to the following:

Mr. Jeftery Lance Bowling

d/b/a East Kentucky Waste Control
153 George Branch

East Point, KY 41216-8707

JW est




COMMONWEALTH OF KENTUCKY
FRANKLIN CIRCUIT COURT
CIVIL ACTION NO. 05-CI-1007

DIVISION NO. 1

ENVIRONMENTAL AND PUBLIC PLAINTIFF
PROTECTION CABINET

VS. AMENDED NOTICE - MOTION TO SET FOR HEARING

JEFFREY LANCE BOWLING

d/b/a EAST KENTUCKY WASTE CONTROL

d/b/a PARADISE VALLEY SEWAGE PLANT

(KPDES No. KY0076686)

d/b/a PRESTON ESTATES SEWAGE PLANT

(KPDES No. KY0080047)

d/b/a RICHMOND HILLS ESTATES SEWAGE PLANT
(KPDES No. KY0093823)

d/b/a NEAL PRICE SEWAGE PLANT

(KPDES No. KY0097225)

d/b/a BURKESHIRE DEVELOPMENT SEWAGE PLANT
(KPDES No. KY0102687) DEFENDANT

% ok ok ok ook ok ko ok ok ok ok ok
NOTICE
Please take notice that the following motion will be brought on for hearing on
Wednesday, September 14, 2005 at the Franklin County Courthouse, 218 St. Clair Street
in Frankfort, Kentucky at 9:00 a.m. or as soon thereafter as counsel may be heard.
MOTION
Comes the Plaintiff, Environmental and Public Protection Cabinet, by counsel, pursuant

to KRS 224.99-020, and moves this Court to set this action for a hearing upon allegations
set forth in the complaint.

Respectfully submitted

>. West
Environmental and Public
Protection Cabinet



Office of Legal Services

Fifth Floor, Capital Plaza Tower
Frankfort, KY 40601

(502) 564-3410, Ext. 395

(502) 564-6131 (FAX)

CERTIFICATE OF SERVICE

I hereby certify that on the 7/ day of %z?f_/, 2005, a true and accurate copy of the
foregoing NOTICE - MOTION TO SET FOR HEARING, was mailed, certified mail
postage pre-paid, to the following:

Mr. Jeffery Lance Bowling

d/b/a East Kentucky Waste Control
153 George Branch

East Point, KY 41216-8707




COMMONWEALTH OF KENTUCKY F s 9
FRANKLIN CIRCUIT COURT
CIVIL ACTION NO. 05-CI-1007 MAY 18 2006
DIVISION I

FRANKLIN CIRCUIT CLERK
JAMICE MARSHALL. CLERK

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET PLAINTIFF

VS. MOTION FOR A SECONDED SHOW CAUSE ORDER
AGAINST JEFFREY LANCE BOWLING

JEFFREY LANCE BOWLING

d/b/a EAST KENTUCKY WASTE CONTROL

d/b/a PARADISE VALLEY SEWAGE PLANT

(KPDES No. KY0076686)

d/b/a PRESTON ESTATES SEWAGE PLANT

(KPDES No. KY0080047)

d/b/a RICHMOND HILLS ESTATES SEWAGE PLANT
(KPDES No. KY0093823)

d/b/a NEAL PRICE SEWAGE PLANT

(KPDES No. KY0097225)

d/b/a BURKESHIRE DEVELOPMENT SEWAGE PLANT
(KPDES No. KY0102687) DEFENDANT

ook ok ok ok ok ok ok ok ok ok ok

Comes the Plaintiff, Environmental and Public Protection Cabinet, through
counsel, and moves this Court for an Order requiring that Jeffery Lance Bowling, show
cause why he should not be held in contempt for failure to comply with the Order of this
Court entered July 26, 2005 requiring Jeffery Lance Bowling to stop discharging or
allowing the discharge from the above captioned package plants in Johnson County,
Kentucky sewage waste and/or constituents or pollutants that is not treated in accordance

with proper operation and maintenance of the facility and in violation of the Clean Water



Act and 401 KAR Chapter 5. To stop exceeding the limits set out in KPDES permits.
And to stop allowing or depleting or allowing to be depleted by negligence and/or
inaction above captioned package plants in Johnson County, Kentucky, including the
mechanical equipment located thereon, the buildings and structures located thereon and
appurtenant thereto, and/or the receiving ponds, piping or structures

In support of its Motion the Cabinet submits the enclosed affidavit.

NOTICE

Defendant, Jeffery Lance Bowling will hereby take notice that the foregoing
Motion will come on for hearing on Wednesday, May 31, 2006 at the Franklin County
Courthouse, 218 St. Clair Street in Frankfort, Kentucky at 9:00 a.m. or as soon thereafter

as counsel may be heard.

ENVIRONMENTAL AND PUBLIC
PROTECTION CABINET

=
. WEST
ffice of Legal Services
Fifth Floor, Capital Plaza Tower
Frankfort, Kentucky 40601
(502) 564-5576 Telephone
(502) 564-6131 Facsimile

COUNSEL FOR PLAINTIFF



CERTIFICATE OF SERVICE

1 hereby certify that on the 19 day of May, 2006, a true and accurate copy of the
foregoing MOTION FOR A SECOND SHOW CAUSE ORDER AGAINST JEFFERY
LANCE BOWLING was mailed, postage prepaid to the following:

Mr. Jeffery Lance Bowling

d/b/a East Kentucky Waste Control
153 George Branch

East Point, K'Y 41216-8707




COMMONWEALTH OF KENTUCKY
FRANKLIN CIRCUIT COURT
CIVIL ACTION NO. 05-CI-1007

DIVISION NO. 1

ENVIRONMENTAL AND PUBLIC PLAINTIFF
PROTECTION CABINET

VS. SHOW CAUSE ORDER

JEFFREY LANCE BOWLING

d/b/a EAST KENTUCKY WASTE CONTROL

d/b/a PARADISE VALLEY SEWAGE PLANT

(KPDES No. KY0076686)

d/b/a PRESTON ESTATES SEWAGE PLANT

(KPDES No. KY0080047)

d/b/a RICHMOND HILLS ESTATES SEWAGE PLANT
(KPDES No. KY0093823)

d/b/a NEAL PRICE SEWAGE PLANT

(KPDES No. KY0097225)

d/b/a BURKESHIRE DEVELOPMENT SEWAGE PLANT
(KPDES No. KY0102687) DEFENDANT

% ok ok ok sk ok ok ok ok ok ok ¥k

This matter came before the court upon the Plaintiff’s Motion for Show Cause
Order requiring the Defendant to appear and show cause, if any, why he should not be
held in contempt of Court for his failure to comply with this Court’s Order entered on
July 26, 2005. The Court having reviewed the record, and being otherwise sufficiently
advised,

IT IS HEREBY ORDERED that the Defendant, Jeffery Lance Bowling shall
appear in Franklin Circuit Court, Judge Crittenden’s chambers, Franklin County
Courthouse, 218 St. Clair Street, Frankfort, Kentucky on , at

and show cause, if any, why they should not be held in contempt of court for
violation of this Court’s order. Failure by the Defendants to appear at the hearing will
result in an entry of an Order of Contempt and issuance of a bench warrant for their arrest
for such failure.

Entered, this day of , 2006.

Judge, Franklin Circuit Court



COMMONWEALTH OF KENTUCKY

FRANKLIN CIRCUIT COURT
CIVIL ACTION NO. 05-CI-1007
DIVISION I
ENVIRONMENTAL AND PUBLIC PROTECTION CABINET PLAINTIFF
Vs. AFFIDAVIT FOR SHOW CAUSE

JEFFREY LANCE BOWLING

d/b/a EAST KENTUCKY WASTE CONTROL

d/b/a PARADISE VALLEY SEWAGE PLANT

(KPDES No. KY0076686)

d/b/a PRESTON ESTATES SEWAGE PLANT

(KPDES No. KY0080047)

d/b/a RICHMOND HILLS ESTATES SEWAGE PLANT
(KPDES No. KY0093823)

d/b/a NEAL PRICE SEWAGE PLANT

(KPDES No. KY0097225)

d/b/a BURKESHIRE DEVELOPMENT SEWAGE PLANT
(KPDES No. KY0102687) DEFENDANT

® ok ko ok ok ok ok ok ok sk ook ook ok ok ok

Comes now your Affiant, George Flora, pursuant to Civil Rule 65.01, and states as

follows:

The Affiant, George Flora, is employed by the Environmental and Public Protection
Cabinet as an Inspector with the Division of Water.

As such, he has been assigned to various duties associated with the spills and bypasses of

untreated sewage.



By reason of his job experience and education, your Affiant is knowledgeable about the
environmental effects of pollutants and contaminants, including untreated sewage.
There are serious health concerns for the people who reside in the subdivisions at issue.
In the Affiant’s professional opinion, the spills and bypasses of untreated sewage has the
potential to cause both serious public health problems and serious environmental problems.
The Affiant spoke to the individuals involved and observed the facilities in question on
Friday, May 12, 2006, and discovered conditions as follows:
#1- Larry Stambaugh is still the operator of record, although he does not appear to
be operating the plants correctly.
#2- Lance Bowling admittedly has not been following up on Larry Stambaugh’s
work, as he was hired to make corrections and bring the plants back into
compliance.
#3- Burkeshire Sub. - 2 diffusers are out, there are heavy solids buildup ion the
clarifier, the chlorine contact unit is septic and they have not removed various

pieces of debris from inside the compound fence.

#4- Paradise Village — The skim return line is out of service and the clarifier has a
heavy scum mass covering it.

#5- Richmond Hills — The entire plant is in a septic condition, with none of the
return lines working.

#6- Preston Estates — The plant is running fine, however the lift station serving it
is overflowing and running down a hillside toward the creek.

#7 — Neil Price Sub. — The entire plant is septic; the skim return line is out of
service. There is raw sewage popping up to the surface of the ground around it.



Further Affiant sayeth not.

ental [nspector
ic Protection Cabinet

Commonwealth of Kentucky

%{h day of

=TT iy

Notary Pub@ )

My Commission Expires_ /(0 / ;2 0 [ R009

Subscribed and sworn to before me by George Flora this the




COMMONWEALTH OF KENTUCKY
FRANKLIN CIRCUIT COURT
CIVIL ACTION NO. 05-CI-1007
DIVISION I

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET

VS. TEMPORARY INJUNCTION ORDER
APPOINTING A TEMPORARY RECEIVER

JEFFREY LANCE BOWLING

d/b/a EAST KENTUCKY WASTE CONTROL

d/b/a PARADISE VALLEY SEWAGE PLANT

(KPDES No. KY0076686)

d/b/a PRESTON ESTATES SEWAGE PLANT

(KPDES No. KY0080047)

d/b/a RICHMOND HILLS ESTATES SEWAGE PLANT
(KPDES No. KY0093823)

d/b/a NEAL PRICE SEWAGE PLANT

(KPDES No. KY0097225)

d/b/a BURKESHIRE DEVELOPMENT SEWAGE PLANT
(KPDES No. KY0102687)

k ok ok ok ok ok ok ok ok ok ok ook ok

ENTERED .
DEC 2 1 2006

‘{FRANKLIN CIRCUIT COURT

SALLY JUMP, CLERK

PLAINTIFF

DEFENDANT

This matter having come before this Court on the Environmental and Public Protection

Cabinet’s Motion for a Temporary Injunction To Appoint Temporary Receiver and the Court

having reviewed the Cabinet’s Motion and the Affidavit attached thereunto and being otherwise

fairly and fully advised and being of the opinion that the Cabinet is entitled to the temporary

injunction order requested and being of the opinion that the Cabinet shall suffer irreparable

injury and damage by any necessarily delay;

THEREFORE, IT IS HEREBY ORDERED that this Court does appoint a temporary

receiver to act until the appointment of a permanent receiver.




THEREFORE, IT IS HEREBY ORDERED that Squire N. Williams III be appointed as
Special Master Commissioner and temporary receiver to collect rates for the five (5) above-
captioned plants and to pay the operator that will be appointed by the Cabinet.

THEREFORE, IT IS HEREBY ORDERED the Cabinet will petition the Public Service
Commission to take the necessary steps to appoint a permanent receiver to take over the five (5)
above-captioned plants, pursuant to KRS 278.021.

THEREFORE, IT IS HEREBY ORDERED the Defendant will furnish the Cabinet with a
list of ratepayers and information on which ratepayers are delinquent on their bills, how much
they owe, and any other information the Cabinet needs to operate the plant.

IT IS FURTHER HERBY ORDERED AND ADJUDGED that the Temporary Injunction
Otrder entered by this Court on July 26, 2005, remains in effect.

, A
Entered thisthe 2/  day of December, 2006 at the hourof /&~ 50 EST.

=Yy

JUDGE, FRANKLIN CIRCUIT COURT

TemplnjunctionOrder-JeffreyLanceBowling-te-12-21-06



COMMONWEALTH OF KENTUCKY

NEGE W@@

» 0
FRANKLIN CIRCUIT COURT DEC 2 7 2006
CIVIL ACTION NO. 05-CI-1007 ORI GE™
DIVISION NO. I | LEGALSERVIGES _|
ENVIRONMENTAL AND PUBLIC PROTECTION CABINET PLAINTIFF
VS, ENTRY OF APPEARANCE
JEFFERY LANCE BOWLING, ET AL DEFENDANT
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Comes now the undersigned counsel and enters his appearance as counsel for the
above named Defendant. All future correspondence and pleadings shall be mailed to the
undersigned at the address below.

RESPECTFULLY SUBMITTED,
PILLERSDORF, DEROSSETT & LANE
124 WEST COURT STREET

PRESTONSBUYRG, KEN 41653
: 886-6148

NED PILLERSDORF

CERTIFICATE OF SERVICE

This is to certify that a true and accurate copy of the foregoing was this day mailed
to: HON. JOHN 8. WEST, Office of Legal Services, Fifth Floor, Capital Plaza Tower,
Frankfort, Kentucky 40601; JEFFERY LANCE BOWLING, 100 George Branch, East
Point, Kentucky 41216 and the original to: CLERK, Franklin Circuit Court, P. O. Box
678, Frankfort, Kentucky 40601 on this theﬂ_ day/ of December, 2006.

iVaVed
NEDPILLERSDORF




