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B. External protective coating: Metallic zinc applied by hot-dip galvanizing or electrogalvanizing;
coaling shall not flake or crack when conduit is bent. An overcoat of transparent enamel or
transparent lacquer shall be applied.

C. Interior surface: Protected by zinc, enamel, or other equivalent corrosion-resistant coating.
D. Couplings, unions, and fittings: Threaded-type, galvanized steel.

E. Conduit bodies: Threaded-type, cast metal or malleable iron type with zinc or cadmium
coating.

RIGID ALUMINUM CONDUIT
A. Material: Aluminum alloy No. 6063-T1.

B. Couplings, unions, and fittings: Threaded type, aluminum alloy containing not more than 0.40
percent copper.

C. Conduil bodies: Threaded type, fabricated from aluminum alloy or cadmium-plated malleable
iron.

RIGID NONMETALLIC CONDUIT
A. Material: Polyvinyl chioride (PVC) plastic compound.
B. Conduits shall withstand temperatures of power cables operating at 90°C installed within.

C. Couphngs and Fittings:

Made from same material as conduit, except as otherwise specified.

Threadless type; connect to conduit by solvent cement process.

Provide belled end fittings at manhole or wall entrances.

Adapter fittings for connection of plastic conduit to rigid steel conduit shall be threadless
connection 1o plastic, threaded connection to rigid steel, female-type.

ERSENES

PART 3 EXECUTION

3.01

3.02

GENERAL

A. Coordinate timing of instaliation and locations of equipment with other trades. Coordinate
duct bank crossing of circulating water pipe.

B. Locations indicated on drawings are approximate. Coordinate actual locations in field to avoid
conflicts with other equipment.

C. For concrele slabs-on-grade, conduit may be below slab.
D. Conduit ends:
1. Cap all conduits with approved threaded fittings.

2. Cap conduit ends during construction to prevent entrance of foreign material.

E. Provide 4" of stub up for conduit in floor entering into free-standing equipment. Terminate with
grounding bushings.

USES AND LIMITATIONS

A. Rigid steel conduit:
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1. Use rigid steel conduit for elbows that transition from elbow grade to above grade and at
all direction changes mid run of duct bank. .
2. Do not use straight lengths underground for direct-burial or duct banks.

Rigid aluminum conduit;

1. Use rigid aluminum conduit for elbows that transition from elbow grade to above grade in
location specifically called out on drawings.

2. Do not use straight lengths underground for direct-burial or duct banks.

Rigid nonmetallic conduit: Schedule 40 PVC in concrete-encased duct banks or under
building slab on grade.

BENDS AND OFFSETS

A

Bends in conduit shall be made without reducing internal diameter of conduit. The use of a
pipe tee or vise for bending conduit shall not be permitted. Only approved conduit bending
equipment shall be used.

The inside radius of field conduit bends shall be not less than six times inside diameter of
conduit. Conduits deformed or crushed in any way shall be removed from job site.

THREADING CONDUIT

A

Cut ends of conduit square with hand or power saw and ream to remove burrs and sharp
edges. Do not use wheel cutter.

Threads cut on job Site shall have same effective length, thread dimensions, and taper as
factory-cut threads.

Carefully remove burrs and paint male threads as follows:

1. Steel conduit: One coat of zinc chromate.

2. Aluminum conduit: Anti-seize compound containing powdered zinc or lubricating
graphite.

Apply coat of zinc chromate to zinc-coated conduits where protective coating is damaged by
installation or by thread cutting.

Use cutting oil used in threading operations, dies shall be kept sharp, and provisions shall be
made for chip clearance.

PENETRATIONS AND OPENINGS

A

Transition conduits from below grade to above grade in location detailed by Engineer. Do not
instalt conduits according to scale.

UNDERGROUND RACEWAY SYSTEM

A

B.

Direct buried conduit:

1. Direct buried underground or below slab conduit shall be Schedule 40 PVC unless
indicated otherwise and installed to yield a completely corrosion protected conduit system.

2. Slope conduits for proper drainage back to manholes.

3. Depth: Minimum 24 inches below grade.

Concrete encased ducts:
1. Concrete encased underground ducts shall be type PVC Schedule 40.
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1)
2)

2. Duct spacers shall support runs of concrete encased ducts and spacer support distance
as indicated of 8" maximum oc or as shown. Duct runs shall be braced during concrete
placement to prevent "floating.” Maintain horizontal and vertical alignment.

3. Duct runs between manholes shall be crowned at midpoint to allow drainage back to
manholes. The slope shall be a minimum of 1/32-inch per foot of slope. Duct runs from
stub-ups back to manholes shall be sloped same.

4. Provide belled end fittings at terminations of conduits at walls.

C. Elbows that transition from below grade to above grade shall be rigid galvanized steel and

shall be bonded to grounding system. Provide adapters for connection of rigid steel conduit to
nonmetallic conduit.

Concrete work:
1. Do not pour duct bank concrete without forming. Over poured concrete shall be removed.
Reconstruct forming if damage and repour.

2. Tie down conduits using steel stakes and wire to prevent floating during concrete pouring.

3. Remove foreign substances from conduits before pouring concrete.

4. Prevent loose excavated material from falling into trench during concrete pouring.

5. Pour each section of duct bank complete in one operation

6. Begin concrete pouring at 1 end of duct bank, working toward other end. Do not pour
concrete from each end toward center.

7. Do not use mechanical vibrators.

8. Construction shall be in accordance with Division 3 requirements.

After construction of duct bank is complete, Contractor shall pull a mandrel through each duct.
Mandrel shall be 1/4” smaller in diameter than duct. If obstruction is encountered, or if there
is evidence of a water pocket, that section of duct bank shall be located, removed, and rebuilt
at no cost to Owner.

Underground utility marking tape:

1. Provide solid aluminum foil core tapes for protection, location, and identification of
underground utility installations.

2. Meet or exceed industry standards for APWA color code.

3. Resist degradation from acids and alkalis found in soil.

4. Contain environmentally safe lead-free pigments and organic lead-free ink identifying type
of utility fine it protects.

5. Provide a width of tape appropriate for detection of conduit at required depth of
instaliation.

6. Provide detection tape above all duct banks or direct buried conduits not installed under
building slabs.

. Provide square head threaded conduit plugs in every conduit stubbed above grade. Square

head threaded conduit plug shall be made of same material as conduit it is being installed.
Use of recessed type plugs not acceptable.

Install duct banks as shown on duct bank profiles. Profiles will be provided after award of
Contract. Contractor shall notify Engineer of constructability issues prior to installation.

For bidding purposes Contractor shall assume a duct bank average depth of 6’ to top of duct
bank.

END OF SECTION

K.C. Voss
R. J. Rusch

Y
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ADDENDUM NQ. 2
APRIL 5, 2005

CONTRACT F261 - SUBSTRUCTURE
SPURLOCK STATION UNIT 4

MAYSVILLE, KENTUCKY

EAST KENTUCKY POWER COOPERATIVE, INC.
WINCHESTER, KENTUCKY

1. DRAWINGS

The following Drawings have been revised, as indicated by revision number, and are reissued

herewith:
Dréwing No. Title Rev.
No.
F201 Plant Turbine Area Piling Plan 1
F202 Plant Boiler Area Piling Plan 1
F221 Baghouse Area Piling Plan 1
F223 Transformer Area Piling Plan 1
F224 Chimney Piling Plan 1
END OF ADDENDUM NO. 2
1) L. A. Shell

2) C. W. Gruetzmacher

Addendum No. 2
Page 1 of 1
ms442 17500.03.00
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Development of Contract Price/

Exceptions and Clarifications

A. Original Base Bid Price

B.  Revised Base Bid Price ("

C.  Deducts - ltems 1-9, 11-13 ()
D.  Adds - item 100"

E.  Additional Pricing - Items 1-2("

Total Contract Award Price
(Sum of B, C, D, and E)

™ Josh Middleswarth, Baker Concrete letter April 20, 2005.

not accepted




According 1o the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to. a collection of information unless it displays a valid OMB control
number The valid OMB control number for this information collection is 0572-0107. The time required to complete this information collection is estimated to average 5 minutes per response, including the
time for reviewing instructions. searching existing data sources, gathering and maintaining the data needed. and completing and reviewing the collection of information

U.S. Department of Agriculture PSC Request 13
Rural Utilities Service Attachr ’
nent No, 22

PAGE 11
CONSTRUCTION CONTRACT
GENERATING

NOTICE AND INSTRUCTIONS TO BIDDERS

1. Sealed proposals for the construction, including the supply of necessary labor, materials and equipment, of a rural

electric project of __East Kentucky Power Cooperative, Inc. , RUS

designation Kentucky 59 Fayette , (hereinafier called the “Owner”) will be received by the Owner on or before

4 o'clock P M, March25 , 2005, at its office at P.O. Box 707, 4775 Lexington Road,

Winchester, KY 40392-0707 at which time and place the proposals will be publicly opened and read.
X privately opened. The Owner, subsequent to the bid opening, may elect to conduct clarifying discussions with
the bidder to resolve any questions related to the substance of the bidder's proposal and to arrive at a final price for a
responsive bid
Any proposals received subsequent to the time specified will be promptly returned to the Bidder unopened.
2. Obtaining Documents. The Plans, Specifications and Construction Drawings, together with all necessary forms and

other documents for bidders may be obtained from the Owner, er-from-the-Engineer

al the latter's office at P.O. Box 707, 4775 Lexington Road, Winchester, KY 40392-0707

upon the payment of §_0.00 , which payment will not be subject to refund. The Plans,
Specifications, and Construction Drawings may be examined at the office of the Owner or at the office of the Engineer.

3. Manner of Submlttmg Proposals %WWF&W%&WMMMMMMM

F@ﬂ%@%ﬂ&%&ddmmw&%e—#mpm See Sectlon 0021 0 Supp!emeniary Instructions to
Bidders.

4. Due Diligence. Prior to the submission of the Proposal, the Bidder shall make and shall be deemed to have made a
careful examination of the site of the project and of the Plans, Specifications, Construction Drawings, and forms of
Contractor's Proposal and Contractor's Bond, and shall review the location and nature of the proposed construction,
the transportation facilities, the kind and character of soil and terrain to be encountered, the kind of facilities required
before and during the construction of the project, general local conditions, environmental and historic preservation
considerations, and all other matters that may affect the cost and time of completion of the project. Bidder will be
required to comply with all federal, state, and local laws, rules, and regulations applicable to its performance,
including those pertaining to the licensing of contractors, and the Anti Kick-Back Act of 1986 (41 U.S.C. 51 et seq).

5. Proposals will be accepted only from those prequalified bidders invited by the Owner to submit a proposal.

6. The Time for Completion of Construction of the project is of the essence of the Contract and shall be as specified by
the Engineer in the Proposal.

RUS FORM 200 (Rev. 2-04)
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7. Bid-Bond—Ekach-Proposal-must-be-accomparied-by-a-Bid-Bond-in-thefornrattached-herato-or-a-certified-check-on-a
banlethat-is-a-member-of-the-Federal-Deposit-insurance-Corporation-payable-to-the-orderof-the-Owner—in-an-amount
equal-to-terrpercent-HH05%)-of-the-meseimum-bid-price—Each-Bidder-agreesprovided-its-Proposal-is-one-of- the-three-low
Propesals—that-by-filing-its-Propesaltogether-with-such-Bid Bond-or-check-in-consideration-of the-Owner's-receiving
and-consideringsuch-Proposals—said-Proposal-shall-befirm-and-binding-upon-each-such-Bidder-andsuch-Bid Bond-or
cheekshall-be-held-by-the Owner-untila-Proposal-is-accepted-and-a-satisfactory-Contractoris-Bond-is-furnished-where
reqwfed)—b)»{he—sﬂeeesqﬁégfdder—afra%ueh»aeeep19%841&5-6&6;1-@,9;9mveéby#ee%dnnnmmlw—erﬁfﬂﬁe%w#m

ss-from-the-date-hereinbeforeset-for-the-opening-of-Proposalswhichever-period-shall-be-the

ﬁe##%epeéaéwet—ene@ﬂfkeo{h%Mrepe&als—#re—BMend»@r—eheelrwdlobmﬂu ned-tn-each-instance

8. Centractor's Bond. For a Contract in excess of $100,000, the Bidder agrees to furnish a Contractor's Bond in
triplicate in the form attached hereto with sureties listed by the United States Treasury Department as Acceptable
Sureties, in a penal sum not less than the contract price.

9. Failure to Furnish Contractor’s Bond. Should the successful Bidder fail or refuse to execute such counterparts or to
Jurnish a Contractor's Bond (where required) within ten (10) days after written notification of the acceptance of the
Proposal by the Owner, the Bidder will be considered to have abandoned the Proposal In such event, the Owner shall
be entitled (a) to enforce the Bid Bond in accordance with its terms, or (b) if a certified check has been delivered with
the Proposal, to retain from the proceeds of the certified check, the difference (not exceeding the amount of the certified
check) between the amount of the Proposal and such larger amount for which the Owner may in good faith contract
with another party to construct the project. The term “Successful Bidder” shall be deemed to include any Bidder whose
Proposal is accepted after another Bidder has previously refused or has been unable to execute the counterparts or to
Jurnish a satisfactory Contractor’s Bond (where required.)

10. Evaluation Factors. In estimating the lowest cost to the Owner as one of the factors in deciding the award of the
Contract, the Owner will consider, in addition to the price quoted in the Proposals, the following.

a) If the Proposal contains a provision for “escalation’ or increase of the base price quoted,_the maximum amount

possible under such escalation shall be stated and will be used for price comparison.

11. Debarment Certification. The Bidder must provide to the Owner a suspension and debarment certificate in  the form
attached hereto

12. Contract is Entire Agreement. The Contract to be effected by the acceptance of the Proposal shall be deemed to
include the entire agreement between the parties thereto, and the Bidder shall not claim any modifications thereof
resulting from any representation or promise made at any time by any officer, agent or employee of the Owner or by
any other person.

13. Minor Irregularities. The Owner reserves the right to waive minor irregularities or minor errors in any Proposal, if it
appears to the Owner that such irregularities or errors were made through inadvertence. Any  such irregularities or
errors so waived must be corrected on the Proposal in which they occur prior to the acceptance thereof by the Owner.

14. Bid Rejection. The Owner reserves the right to reject any or all Proposals.

15. Definition of Terms. The terms “Administrator,” “Engineer,” “Completion of Construction,” and *Completion of the
Project” as used throughout this Contract shall be as defined in Article VI, Section 1, of the Proposal.

RUS FORM 200 (Rev. 2-04) 2
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a. If by provisions of the Proposal the Owner shall have undertaken to furnish any materials for the
construction of the project, such materials are on hand at locations specified or if such materials are not
on hand they will be made available by the Owner to the successful Bidder at the locations specified before
the time such materials are required for construction.

b. All funds necessary for prompt payment for the construction of the project will be available

If the Owner shall fail to comply with any of the undertakings contained in the foregoing representation or if
any of such representations shall be incorrect, the Bidder will be entitled to an extension of time of completion
Jor a period equal to the delay, if any, caused by the failure of the Owner to comply with such undertakings or
by any such incorrect representation; provided the Bidder shall have promptly notified the Owner in writing of
its desire to extend the time of completion in accordance with the foregoing; provided, however, that such
extension, if any, of the time of completion shall be the sole remedy of the Bidder for the Owner's failure,
because of conditions beyond the control and without the fault of the Owner, to furnish materials in accordance
with subparagraph a. above

_ East Kentucky Power Cooperative, Inc.
Owner

By 4‘/1/647 [%/?:'A““

_Vice President Production
Title

February 28 L2005
Date

3 RUS FORM 200 (Rev. 2-04)
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PROPOSAL

10:

FEast Kentucky Power Cooperative, Inc.

(hereinafier called the “Owner ™).

ARTICLE I--GENERAL

Section 1. Offer to Construct. The undersigned (hereinafter called the “Bidder”) hereby proposes to receive
and install such materials and equipment as may hereinafter be specified to be furnished by the
Owner, and to furnish all other materials and equipment, all machinery, tools, labor, transportation
and other means required to construct the project in strict accordance with the Plans, Specifications
and Construction Drawings for the prices hereinafier stated.

f22%
Ltens Price
. Pacire
Hem: Price
30, Dot
Ftew Price
:\l{nm~ : Dyefrns
ERE Price:

See Section 00410 - Proposal Form.

Section 2. Purchase of Materials. The Bidder will purchase all materials and equipment (other than Owner
Furnished Materials) outright and not subject ro any conditional sales agreements, bailment, lease or
other agreement reserving wunto the seller any right, title or interest therein. All such materials and
equipment shall be new and become the property of the Owner when erected in place.

Section 3. Description of Contract. The Notice and Instructions to Bidders, Plans, Specifications, and
Construction Drawings, which by this reference are incorporated herein, together with the RPropesal
and-Acceptance constitute the Contract. The Plans, Specifications, and Construction Drawings,
including maps, special drawings, and approved modifications in standard specifications are attached
hereto and identified as follows:

Contract F261 — Substructure

Spurlock Station - Unit 4

Maysville, Kentucky

Section 4. Due Diligence. The Bidder has made a careful examination of the site of the project to be constructed
and of the Plans, Specifications, Construction Drawings, and form of Contractor’s Bond attached
hereto, and has become informed as to the location and nature of the proposed construction, the
transportation facilities, the kind and character of s0il and terrain to be encountered, and the kind of
facilities required before and during the construction of the project, and has become acquainted with
the labor conditions, federal, state, and local laws, rules, and regulations applicable to its
performance.

Section 5. License. The Bidder warrants that a Contractor’s License is , isnot X required, and if
required,

RUS FORM 200 (Rev. 2-04) 4
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in which the project is located and said license expires on , 20

Section 6. Warranty of Good Faith. The Bidder warrants that this Proposal is made in good faith and without
collusion or connection with any person or persons bidding for the same work.

Section 7. Financial Resources.

a.

The Bidder warrants that it has or will obtain the financial resources necessary to ensure completion of the
project

The Bidder agrees that in the event this Proposal is accepted and a Contractor's Bond is required,
it will furnish a Contractor’s Bond in the form attached hereto, in a penal sum not less than the
maximum Contract price, with a surety or sureties listed by the United States Department of
Treasury as Acceptable Sureties.

Seetion-8—TFaxes—Theprices-inthis-Propesal-include provisions for-the payment-of- all-monies-which-witl-be
peayable-by-the-Bidder-or-the- Ownerin-conneetionwith-the-construction-of-the project-on-aceount-of
taxes-imposed-by-ary-taxing-authority-upon-the-sale-purchase-or-use-of-materialssupplies-and
eqiipment-or-serviees-or-tabor-ofinstatlation-thereofto-be-incorporated-in-the-project-The-Bidder
agrees-to-pay-allsuch-taxes—except-taxes-upon-thesale-purchase-or-use-of Owner-fanished
Materials—The-Bidder-will furnish-to-the-appropriate-taxing-authorities-all-required-information-and

reports-pertaining-to-the-project-except-as-to-the-Gwner-Furnished-Materials-See Section 00210 -

Supplementary Instructions to Bidders.

ARTICLE II--CONSTRUCTION

Section 1. Time and Manner of Construction.

a. The Bidder agrees to commence construction of the project on a date (hereinafier called the

"Commencement Date”) which shall be determined by the Engineer after natice to the bidder in
writing of approval of the contract by the Administrator, if approval of the Administrator is
required, and notice in writing from the Bidder that the Bidder has sufficient materials to warrant
commencement and continuation of construction, but in no event will the Commencement Date be

later than 10 calendar days after date of approval of the contract
by the Administrator, if approval of the Administrator is required. The Bidder further agrees to
prosecute diligently and to complete construction in strict accordance with the Plans,

W@G& by August 16, 2007.
Spectf cations and Construction Drawings-within eclendar-deays

ala
1263253 CETCHAGT Oy

The time for Completion of Construction shall be extended for the period of any reasonable delay
which is due exclusively to causes beyond the conirol and without the fault of the Bidder,
including Acts of God, fires, floods, inability to obtain materials and acts or omissions of the
Owner with respect to matters for which the Owner is solely responsible: Provided, however that
no such extension of time for completion shall be granted the Bidder unless within ten (10} days
after the happening of any event relied upon by the Bidder for such an extension of time the
Bidder shall have made a request therefore in writing to the Owner, and provided further that no
delay in such time of completion or in the progress of the work which results from any of the
above causes except acts or omissions of the Owner, shall result in any Itablluy on the part of the
Owner.

The Owner, acting through the Engineer with the approval of the Administrator, if approval of the
Administrator is required, may from time to time during the progress of the construction of the
project make such changes, additions or subtractions from the Plans, Specifications, Construction
Drawings, and sequence of construction as conditions may warrant: Provided, however, that if

5 RUS FORM 200 (Rev. 2-04)
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any change in the construction to be done shall require an extension of time, a reasonable
extension will be granted if the Bidder shall make a written request therefore 1o the Owner within
(10} days after any such change is made. And provided further, that if the cost to the Bidder of
construction of the project shall be materially increased by any such change or addition, the
Owner shall pay the Bidder for the reasonable cost thereof in accordance with a Construction
Contract Amendment signed by the Owner and the Bidder and approved by the Administrator, if
approval by the Administrator is required, but no claim for additional compensation for any such
change or addition will be considered unless the Bidder shall have made a written request
therefore to the Owner prior to the commencement of work in connection with such change or
addition.

Section 2. Environmental Protection. The Bidder shall perform the work in compliance with all applicable
Federal, State, and local Environmental Laws. For purposes of this Agreement, the term
“Environmental Laws” shall mean all Federal, state, and local laws including statutes, regulations,
ordinances, codes, rules, and other governmental restriction and requirements relating to the
environment or solid waste, hazardous substances, hazardous waste, toxic or hazardous material,
pollutants or contaminants including, but not limited to the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended, 42 U S.C. §§ 9601, et seq., the Federal Water Pollution
Control Act, as amended, 33 U.S.C. §§ 1251, et seq., and the Solid Waste Disposal Act, as amended,

42 US.C. $§ 6901, et seq, now or at any time hereafler in effect.

Section 3. Tools, Equipment, and Qualified Personnel. The Bidder agrees that in the event this Proposal is
accepted it will make available for use in connection with the proposed construction all necessary
tools and equipment and qualified supervisors and workers.

Section 4. Supervision and Inspection.

a.  The Bidder shall give sufficient supervision to the work, using its best skill and attention. The
Bidder will carefully study and compare all drawings, specifications and other instructions and
will at once report to the Owner any error, inconsistency or omission which it may discover. The
Bidder shall cause the construction work on the project to receive constant supervision by a
competent superintendent (hereinafter called the “Superintendent”) who shall be present at all
times during working hours where construction is being carried on. The Bidder shall also
employ, in connection with the construction of the project, capable, experienced and reliable
supervisors and such skilled workers as may be required for the various classes of work to be
performed The Bidder shall be solely responsible for the means and methods of construction and
Jfor the supervision of the Bidder's employees.

b. The Owner reserves the right to require the removal from the project of any employee of the
Bidder if in the judgment of the Owner such removal shall be necessary in order to protect the
interest of the Owner. The Owner shall have the right to require the Bidder to increase the
number of its employees and to increase or change the amount or kind of tools and equipment if
at any time the progress of the work shall be unsatisfactory to the Owner; but the failure of the
Owner to give any such directions shall not relieve the Bidder of its obligations to complete the
work within the time and in the manner specified in this Proposal

c. The consiruction of the project and all materials and equipment used therein, shall be subject to
the inspection, tests, and acceptance by the Owner and the Administrator and the Bidder shall
Surnish all information required by the Owner or by the Administrator concerning the nature or
source of any materials incorporated or to be incorporated in the project. All Bidder procedures
and records pertaining to the work shall be made available to the Owner and the Administrator
Jor review prior to such inspections and tests. The Bidder shall provide all reasonable facilities
necessary for such inspection and tests and shall maintain an office at the site of the project, with
telephone service where obtainable and at least one office employee to whom communications
Jrom the Owner may be delivered. Delivery of such communications in writing to the employee of
the Bidder at such office shall constitute delivery to the Bidder. The Bidder shall have an
authorized agent accompany the Engineer when final inspection is made and, if requested by the
Owner, when any other inspection is made. The performance of such inspections or tests by the
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Owner or the Administrator shall not relieve the Bidder of its obligations to perform the work in
accordance with the requirements of this Contract.

In the event that the Owner, or the Administrator, shall determine that the construction contains
or may contain numerous defects, it shall be the duty of the Bidder and the Bidder's Surety or
Sureties, if any, to have an inspection made by an engineer approved by the Owner and the
Administrator, if approval by the Administrator is required, for the purpose of determining the
exact nature, extent and location of such defects.

The Engineer may recommend to the Owner that the Bidder suspend the work wholly or in part
Jor such period or periods as the Engineer may deem necessary due to unsuitable weather or such
other conditions as are considered unfavorable for satisfactory prosecution of the work or
because of the failure of the Bidder to comply with any of the provisions of the Contract:
Provided, however, that the Bidder shall not suspend work pursuant to this provision without
wrilten authority from the Owner so to do. The time of completion hereinabove set forth shall be
increased by the number of days of any such suspension, except when such suspension is due to
the failure of the Bidder to comply with any of the provisions of this Contract. In the event that
work is suspended by the Bidder with the consent of the Owner, the Bidder before resuming work
shall give the Owner at least twenty-four (24) hours notice thereof in writing

Section 5. Defective Materials and Workmanship.

a

b

The acceptance of any materials, equipment (except Owner Furnished Materials) or any
workmanship by the Owner or the Engineer shall not preclude the subsequent rejection thereof if
such materials, equipment, or workmanship shall be found to be defective after delivery or
installation, and any such materials, equipment or workmanship found defective before final
acceptance of the construction shall be replaced or remedied, as the case may be, by and at the
expense of the Bidder. Any such condemned material or equipment shall be immediately removed
Jrom the site of the project by the Bidder at the Bidder's expense. The Bidder shall not be entitled
to any payment hereunder so long as any defective materials, equipment or workmanship in
respect to the project, of which the Bidder shall have had notice, shall not have been replaced or
remedied, as the case may be

Nonwithstanding any certificate which may have been given by the Owner or the Engineer, if any
materials, equipment (except Owner Furnished Materials) or any workmanship which does not
comply with the requirements of this Contract shall be discovered within one (1) year after
Completion of Construction of the project, the Bidder shall replace such defective materials or
equipment or remedy any such defective workmanship within thirty (30) days after notice in
writing of the existence thereof shall have been given by the Owner. If any such defective
materials, equipment, or workmanship so replaced or repaired is found to be defeciive within one
year after the completion of the replacement or repair, the Bidder shall replace or remedy such
defective materials , equipment, or workmanship. In the event of failure by the Bidder so to do,
the Owner may replace such defective materials or equipment or remedy such defective
workmanship, as the case may be, and in such event the Bidder shall pay to the Owner the cost
and expense thereof.

ARTICLE HI--PAYMENTS AND RELEASE OF LIENS

Section 1. Payments to Bidder.

a.

On or before the fifth (5) day of each calendar month, the Bidder will make application for
payment, and the Owner, on or before the fifteenth (15) day of such month, shall make partial
payment to the Bidder for construction accomplished during the preceding calendar month and
certified to by the Bidder, recommended by the Engineer and approved by the Owner solely for
the purposes of payment: Provided, however, that such approval shall not be deemed approval of
the workmanship or materials. Only ninety percent (90%) of each such estimate approved during
the construction of the project shall be paid by the Owner to the Bidder prior to Completion of the
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project. Upon completion by the Bidder of the construction of the project, the Engineer will

inspect the work performed hereunder. If the Engineer finds the work acceptable and all

provisions hereunder fully performed, the Engineer will so certify to the Owner. Upon the

approval by the Owner and the Administrator, if the approval of the Administrator is required, of

a Certificate of Completion in the form attached hereto, showing the total cost of the construction

performed, the Owner shall make payment to the Bidder of all amounts to which the Bidder shall

be entitled thereunder which shall not have been paid: Provided, however, that such final

payment shall be made not later than ninety (90) days after the date of Completion of

Construction of the project, as specified in the Certificate of Completion, unless withheld because

of the fault of the Bidder. Refer to General Conditions, Article 14.07.

b. Interest at the rate of five and one-half percent' (3-1/2%) per annum shall be paid by the Owner to
the Bidder on all unpaid balances due on monthly estimates, commencing fifteen (15) days after
the due date; provided the delay in payment beyond the due date is not caused by any condition
within the control of the Bidder. The due date for purposes of such monthly payment or interest
on all unpaid balances shall be the fifteenth (15) day of each calendar month provided (1) the
Bidder on or before the fifth (5) day of such month shall have submitted its certification of
Construction Units completed during the preceding month and (2) the Owner on or before the
Jifteenth (15) day of such month shall have approved such certification. If, for reasons not due to
the Bidder's fault, such approval shall not have been given on or before the fifteenth (15) day of
such month, the due date for purposes of this subsection b shall be the fifteenth (15) day of such
month notwithstanding the absence of the approval of the certification.

¢ Interest at the rate of five and one-half percent’ (3-1/2%) per annum shall be paid by the Owner to
the Bidder on the final payment for the project, commencing fifteen (15) days after the due date.
The due date for purposes of such final payment or interest on all unpaid balances shall be the
date of approval by the Owner of all of the documents requiring such approval, as a condition
precedent to the making of final payment, or ninety (90) days after the date of Completion of
Construction of the project, as specified in the Certificate of Completion, whichever date is
earlier.

d  No payment shall be made to the Bidder for materials or labor involved in correcting errors or
omissions on the part of the Bidder which result in construction not in accordance with the Plans
and Specifications.

e.  No payment shall be due while the Bidder is in default in respect of any of the provisions of this
Contract and the Qhwner may withhold from the Bidder the amount of any claim by a third party
against either the Bidder or the Owner based upon an alleged failure of the Bidder to perform the
work hereunder in accordance with the provisions of this Contract.

/. The Owner and the Administrator shall have the right to inspect all payrolls, invoices of
materials, and other data and records of the Bidder and of any subcontractor, relevant to the
construction of the project.

Section 2. Release of Liens and Certificate of Contractor. Upon the completion by the Bidder of the
construction of the project but prior to final payment to the Bidder, the Bidder shall deliver to the
Owner, in duplicate, releases of all liens and of rights to claim any lien, in the form attached hereto
JSrom all manufacturers, material suppliers, and subcontractors furnishing services or materials for the
project and a certificate in the form attached hereto to the effect that all labor used on or for the
project has been paid and that all such releases have been submitted to the Chvner.

Section 3. Payments to Material Suppliers and Subcontractors. The Bidder shall pay each material supplier,
if any, within five (5) days after receipt of any payment from the Owner, the amount thereof allowed

1 The Owner shall insert a rate equal to the lowest "Prime Rate" listed in the "Money Rates" section of the Wall Street Journal on the date such
invitation to bid is issued.
2 See Footnote |
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the Bidder for and on account of materials furnished or construction performed by each material
supplier or each subcontractor.

ARTICLE IV--PARTICULAR UNDERTAKINGS OF THE BIDDER

Section 1. Protection to Persons and Property. The Bidder shall at all times take all reasonable precautions
Jor the safety of employees on the work and of the public, and shall comply wirth all applicable
provisions of federal, state, and local laws, rules, and regulations and building and construction
codes, in addition to the safety rules and procedures of the Owner.

The following provisions shall not limit the generality of the above requirements:
& broomclean” and

a. The Bidder shall at all times keep the premises free from accumulations of waste materials or
rubbish caused by its employees or wark, and at the completion of the work the Bidder shall
remove all rubbish from and about the Project and all its tools, scaffolding and surplus materials
and shall leave the work "broom clean”. The Bidder shall dispose of waste material by-burying-it
on-the-worksita-or-in a manner approved by local authorities, but shall not dispose of any waste
materials or rubbish by open burning. The Bidder shall provide chemical sanitary facilities
which may be required.

b. The Bidder shall transport and store all material in facilities and vehicles which are designed to
protect the material from damage. The Bidder shall ensure that all vehicles, rrailers, and other
equipment used comply with all applicable licensing, traffic, and highway requirements

c. The Bidder shall provide and maintain all such guard lights and other protection for the public as
may be required by applicable statutes, ordinances and regulations or by local conditions.

d. The project, from the commencement of work ta completion, or to such earlier date or dates when
the Owner may take possession and control in whole or in part as hereinafter provided shall be
under the charge and control of the Bidder and during such period of control by the Bidder all
risks in connection with the construction of the project and the materials to be used therein shall
be borne by the Bidder. The Bidder shall make good and fully repair all injuries and damages to
the project or any portion thereof under the control of the Bidder by reason of any act of God or
other casualty or cause whether or not the same shall have occurred by reason of the Bidder's
negligence

(1) To the maximum extent permitted by law, Bidder shall defend, indemnify, and hold harmless
Owner and Owner's directors, officers, and employees from all claims, causes of action,
losses, liabilities, and expenses (including reasonable attorney's fees) for personal loss,
injury, or death to persons (including but not limited to Bidder's employees) and loss,
damage to or destruction of Owner's property or the property of any other person or entity
(including but not limited to Bidder's property) in any manner arising out of or connected
with the Contract, or the materials or equipment supplied or services performed by Bidder,
its subcontractors and suppliers of any tier. But nothing herein shall be construed as making
Bidder liable for any injury, death, loss, damage, or destruction caused by the sole
negligence of Owner. Bidder assumes no responsibility for full or partial negligence of Architect
and Engineer, Subcontractors of others, or the Designs, Plans, and Specifications of others.

(1) To the maximum extent permitted by law, Bidder shall defend, indemnify, and hold harmless
Owner and Owner's directors, officers, and employees from all liens and claims filed or
asserted against Owner, its directors, officers, and employees, or Owner's property or
Jacilities, for services performed or materials or equipment furnished by Bidder, its
subcontractors and suppliers of any tier, and from all losses, demands, and causes of action
arising out of any such lien or claim. Bidder shall promptly discharge or remove any such
lien or claim by bonding, payment, or otherwise and shall notify Owner promptly when it has
done so. If Bidder does not cause such lien or claim to be discharged or released by
payment, bonding, or otherwise, Owner shall have the right (but shall not be obligated) to
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pay all sums necessary to obtain any such discharge or release and to deduc?é)lggounls 50
paid from the amount due Bidder.

(iii) Bidder shall provide 10 Owner's satisfaction evidence of Bidder's ability to comply with the
indemnification provisions of subparagraphs i and ii above, which evidence may include but
may not be limited to a bond or liability insurance policy obtained for this purpose through a
licensed surety or insurance company.

e. Upon violation by the Bidder of any of the provisions of this section, after written notice of such
violation given to the Bidder by the Engineer or the Owner, the Bidder shall immediately correct
such violation. Upon failure of the Bidder so to do the Owner may correct such violation at the
Bidder's expense: Provided, however, that the Owner may, if it deems it necessary or advisable,
correct such violation at the Bidder's expense without such prior notice to the Bidder.

/. The Bidder shall submit to the Owner monthly reports in duplicate of all accidents, giving such
data as may be prescribed by the Owner.

Section 2. Insurance. The Bidder shall take out and maintain throughout the period of this Agreement the
following types and minimum amounts of insurance:

a  Workers' compensation and employers' liability insurance, as required by law, covering all its
employees who perform any of the obligations of the Bidder under the contract. If any employer
or employee is not subject to the workers' compensation laws of the governing state, then
insurance shall be obtained voluntarily to extend to the employer and employee coverage to the
same extent as though the employer or employee were subject to the workers' compensation laws.

5

b. Public liability insurance covering gll eperatipfis under the contract shall have limits for bodily
injury or death of not less than $4 million edch occurrence, limits for property damage of not less

1illion each occurrence, and $4+ million aggregate Jor accidents during the policy period.

or catastroghe/form

¢. Automobile liability insurance on all motor vehicles used in connection with the contract, whether
owned, nonowned, or hired, shall have limits for bodily injury or death of not less than $1 million
per person and §1 million each occurrence, and property damage limits of 81 million for each
occurrence. A single limit of 1 million of bodily injury and property damage is acceptable. This
required insurance may be in a policy or policies of insurance, primary and excess including the
umbrella or catastrophe form.

The Owner shall have the right at any time to require public liability insurance and property damage
liability insurance greater than those required in subsection “b" and "¢ of this Section. In any such
event, the additional premium or premiums payable solely as the result of such additional insurance
shall be added to the Contract price.

The Owner shall be named as Additional Insured on all policies of insurance required in subsections
“b" and "¢ of this Section.

The policies of insurance shall be in such_form and issued by such insurer as shall be satisfactory to
the Owner. The Bidder shall furnish the Owner a certificate evidencing compliance with the foregoing
requirements which shall provide not less than (30} days prior written notice to the Owner of any
cancellation or material change in the insurance.

Section 3. Delivery of Possession and Control to Owner. Upon written request of the Owner the Bidder shall
deliver to the Owner full possession and control of any portion of the project provided the Bidder shall
have been paid at least ninety percent (90%) of the cost of construction of such portion. Upon such
delivery of the possession and control of any portion of the project to the Qwner, the risk and
obligations of the Bidder as set forth in Article IV, Section 1.d hereof with respect to such portion of
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the project so delivered to the Owner shall be terminated; Provided, however, that nothing herein

contained shall relieve the Bidder of any liability with respect to defective materials and workmanship

as contained in Article II, Section 5 hereof.

Section 4. Assignment of Guarantees. A/l guarantees of materials and workmanship running in favor of the
Bidder shall be transferred and assigned to the Owner prior to the time the Bidder receives final
payment.

ARTICLE V--REMEDIES

Section 1. Completion on Bidder's Delault. If default shall be made by the Bidder or by any subcontractor in
the performance of any of the terms of this Proposal, the Owner, without in any manner limiting its
legal and equitable remedies in the circumstances, may serve upon the Bidder and the Surety or
Sureties, if any, upon the Contractor's Bond or Bonds a written notice requiring the Bidder to cause
such default to be corrected forthwith. Unless within twenty (20) days after the service of such notice
upon the Bidder such default shall be corrected or arrangements for the correction thereof
satisfactory to both the Qwner and the Administrator shall be made by the Bidder or its Surety or
Sureties, if any, the Owner may take over the construction of the project and prosecute the same to
completion by Contract or otherwise for the account and at the expense of the Bidder, and the Bidder
and its Surety or Sureties, if any, shall be liable to the Owner for any cost or expense in excess of the
Contract price occasioned thereby. In such event the Owner may take possession of and utilize, in
completing the construction of the project, any materials, tools, supplies, equipment, appliances, and
plant belonging to the Bidder or any of its subcontractors, which may be situated at the site of the
project. The Owner in such contingency may exercise any rights, claims or demands which the Bidder
may have against third persons in connection with this Contract and for such purpose the Bidder does
hereby assign, transfer and set over unto the Owner all such rights, claims and demands.

Section 2. Liquidated Damages. The time of the Completion of Construction of the project is of the essence of
the Contract. Should the Bidder neglect, refuse or fail to complete the construction within the time
herein agreed upon, after giving effect to extensions of time, if any, herein provided, then, in that event
and in view of the difficulty of estimating with exactness damages caused by such delay, the Owner
shall have the right to deduct from and retain out of such moneys which may be then due, or which

r each phase of concrete construction as defined on Drawing FI105 that expires
may become d payable to the Bidder the sum of Five Thousand _dollars (35,000 )
per day for each and ever that such construction is delayed in its completion beyond the specified
time, as liquidated damages and not as a penalty, if the amount due and to become due from the
Owner to the Bidder is insufficient to pay in full duy such liquidated damages, the Bidder shall pay to
the Owner the amount necessary to effect such paygent in full: Provided, however, that the Owner
shall promptly notify the Bidder in writing of the mauner in which the amount retained, deducted or
claimed as liquidated damages was computed.

, to a mIximum of-$700,60010% of the Contract Price.

Section 3. Cumulative Remedies. Every right or remedy herein conferred upon or reserved to the Owner or the
Government or the Administrator shall be cumulative, shall be in addition to every right and remedy
now or hereafter existing at law or in equity or by statute and the pursuit of any right or remedy shall
not be construed as an election: Provided, however, that the provisions of Section 2 of this Article
shall be the exclusive measure of damages for failure by the Bidder to complete the construction of the
project within the time herein agreed upon.

ARTICLE VI--MISCELLANEOUS

Section 1. Definitions. Refer to the General Conditions.

a. The term “Administrator” shall mean the Administrator of the Rural Utilities Service of the
United States of America and his or her duly authorized representative or any other person in
whom or authority in which may be vested the duties and functions which the Administrator is
now authorized by law to perform.
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b The term “Engineer” shall mean the Engineer employed by the Owner, to provide engineering
services for the project and said Engineer's duly authorized assistants and represeniatives.

¢ The term "Completion of Construction” shall mean full performance by the Bidder of the Bidder's
obligations under the Contract and all amendments and revisions thereof except the Bidder's
obligations in respect of Releases of Liens and Certificate of Contractor under Article I11, Section
2 hereof and other final documents. The term “Completion of the Project” shall mean full
performance by the Bidder of the Bidder's obligations under the Contract and all amendments
and revisions thereof. The Certificate of Completion, signed by the Engincer and approved in
writing by the Owner and the Administrator, if approval by the Administrator is required, shall be
the sole and conclusive evidence as 1o the date of Completion of Construction and as to the fact of oy
Completion of the Project.

Section 2. Materials and Supplies. [In the performance of this contract there shall be furnished only such
unmanufactured articles, materials, and supplies as have been mined or produced in the United States
or in any eligible country, and only such manufactured articles, materials, and supplies as have been
manufactured in the United States or in any eligible country substantially all from articles, materials,
or supplies mined, produced or manufactured, as the case may be, in the United States or in any .
eligible country; provided that other articles, materials, or supplies may be used in the event and to
the extent that the Administrator shall expressly in writing authorize such use pursuant to the
provisions of the Rural Electrification Act of 1938, being Title IV of Public Resolution No. 122, 75th
Congress, approved June 21, 1938. For the purposes of this section, an “eligible country” is any
country that applies with respect to the United States an agreement ensuring reciprocal access for
United States products and services and suppliers to the markets of that country, as determined by the
Unites States Trade Representative. The Bidder agrees to submit to the Owner such certificates with
respect to compliance with the foregoing provision as the Administrator from time to time may
require.
and Engineer
Section 3. Patent Infringement. The Bidder shall hold harmless and indemnify the Ownerfrm{any and all
claims, suits and proceedings for the infringement of any patent or patents covering any materials or
equipment used in construction of the project

Section 4. Permits for Explosives. All permits necessary for the handling or use of dynamite or other explosives
in connection with the construction of the project shall be obtained by and at the expense of the :
Bidder

Section 5. Compliance with Laws. The Bidder shall comply with all federal, state, and local laws, rules, and
regulations applicable to its performance under the contract and the construction of the project. The
Bidder acknowledges that it is familiar with the Rural Electrification Act of 1936, as amended, the
Anti Kick-Back Act of 1986 {41 US.C. 51 et seq), and 18 U.S.C. §§ 286, 287, 641, 661, 874, 1001,
and 1366, as amended. L

The Bidder represents that to the extent required by Executive Orders 12549 (3 CFR, 1985-1988
Comp., p. 189) and 12689 (3 CFR, 1989 Comp., p. 235), Debarment and Suspension, and

7 CFR part 3017, it has submitted to the Owner a duly executed certification in the form prescribed in
7 CFR part 3017.

The Bidder represents that, to the extent required, it has complied with the requirements of

Pub. L. 101-121, Section 319, 103 Stat. 701, 750-765 (31 U.S.C. 1352), entitled “Limitation on use of
appropriated funds to influence certain Federal contracting and financial transactions,” and any
rules and regulations issued pursuant thereto.
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Section 6. Equal Opportunity Provisions.
a. Bidder's Representations.
The Bidder represents that:
It has X, does not have __, 100 or more employees, and if it has, that it has)_, has not _,

Sfurnished the Equal Employment Opportunity-Employers Information Report EEO-1, Standard
Form 100, required of emplayers with 100 or more employees pursuant to Executive QOrder 11246
of September 24, 1965, and Title V11 of the Civil Rights Act of 1964.

The Bidder agrees that it will obtain, prior to the award of any subcontract for more than 310,000
hereunder to a subcontractor with 100 or more employees, a statement, signed by the proposed
subcontractor, that the proposed subcontractor has filed a current report on Standard Form 100.

The Bidder agrees that if it has 100 or more employees and has not submitted a report on
Standard Form 100 for the current reporting year and that if this Contract will amount to more
than $10,000, the Bidder will file such report, as required by law, and notify the owner in writing
of such filing prior to the Owner's acceptance of this Proposal

b.  Equal Opportunity Clause. During the performance of this Contract, the Bidder agrees as
Jollows:

(7) The Bidder will not discriminate against any employee or applicant for employment because
of race, color, religion, sex or national origin. The Bidder will 1ake affirmative action 0
ensure that applicants are employed, and that employees are trealed during employment
without regard to their race, color, religion, sex or national origin. Such action shall
include, but not be limited to, the following: Employment, upgrading, demotions or transfer;

--recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and sefection of training, including apprenticeship. The Bidder agrees to post
in conspicuous places, available to employees and applicants for employment, notices lo be
provided setting forth the provisions of this Equal Opportunity Clause.

(2} The Bidder will, in ail solicitations or advertisements Jor employees placed by or on behalf of
the Bidder, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex or national origin.

{3) The Bidder will send to each labor union or representative of workers, with which it has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representative of the Bidder's commitments under
this section, and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

(4) The Bidder will comply with all provisions of Executive Order 11246 of September 24, 1965,
and the rules, regulations and relevant orders of the Secretary of Labor.

(3) The Bidder will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access 1o its books, records, and accounts by the
administering agency and the Secrelary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the Bidder's noncompliance with the Equal Opportunity Clause of this
Contract or with any of the said rules, regulations, or orders, this Contract may be canceled,
terminated, or suspended in whole or in part, and the Bidder may be declared ineligible for
Jurther Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
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September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as provided
by law.

(7) The Bidder will include this Equal Opportunity Clause in every subcontract or purchase
order unless exempted by the rules, regulations, or order of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24, 1963, so that such
provisions will be binding upon each subcontractor or vendor. The Bidder will take such
action with respect to any subcontract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including sanctions for noncompliance;
Provided, however, that in the event Bidder becomes invoived in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering
agency, the Bidder may request the United States to enter into such litigation to protect the
interests of the United States.

¢. Certificate of Nonsegregated Facilities. The Bidder certifies that it does not maintain or provide
Jfor its employees any segregated facilities at any of its establishments, and that it does not permit
its employees to perform their services at any location, under its control, where segregated
Jacilities are maintained. The Bidder certifies further that it will not maintain or provide for its
employees any segregated facilities at any of its establishments, and that it will not permit its
employees to perform their services at any location, under its control, where segregated facilities
are maintained. The Bidder agrees that a breach of this certification is a violation of the Equal
Opportunity Clause in this Contract. As used in this certification, the term “segregated facilities "
means any waiting rooms, work areas, restrooms and washrooms, restaurants and other eating
areas, timeclocks, locker rooms and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing facilities provided for
employees which are segregated by explicit directive or are in fact segregated on the basis of
race, color, religion, or national origin, because of habit, local custom, or otherwise. The Bidder
agrees that (except where it has obtained identical certifications from proposed subcontractors
Jor specific time periods) it will obtain identical certifications from proposed subcontractors prior
to the award of subcontracts exceeding $10,000 which are not exempt from the provisions of the
Equal Opportunity Clause, and that it will retain such certifications in its files.

Section 7. Nenassignment of Contract. The Bidder shall perform directly and without subcontracting not less
than twenty-five percent (25%) of the construction of the project, to be calculated on the basis of the
total Contract price. The Bidder shall not assign the Contract effected by an acceptance of this
Proposal or any interest in any funds that may be due or become due hereunder or enter into any
contract with any person, firm or corporation for the performance of the Bidder's obligations
hereunder or any part thereof, without the approval in writing of the Owner and of the Surety or
Sureties, if any, on any bond furnished by the Bidder for the faithful performance of the Bidder's
obligations hereunder. If the Bidder, with the consent of the Owner and any Surety or Sureties on the
Contractor's Bond or Bonds, shall enter into a subcontract with any subconiractor for the
performance of any part of this Contract, the Bidder shall be as fully responsible to the Owner and the
Government for the acts and omissions of such subcontractor and of persons employed by such
subcontractor as the Bidder would be for its own acts and omissions and those of persons directly
employed by it.

Section 8. Successors and Assigns. Each and all of the covenants and agreements herein contained shall extend
to and be binding upon the successors and assigns of the parties hereto. The Owner and Bidder
acknowledge that this Coniract is assigned to the Government, acting through the Administrator, for
security purposes under the Owner’s mortgage and security instrument.

Section 9. Independent Contractor. The Bidder shall perform the work as an independent contractor, not as a
subcontractor, agent, or employee of the Owner. Upon acceptance of this Proposal, the successful
Bidder shall be the Contractor and all references in the Proposal to the Bidder shall apply to the
Contractor.

Section 10. Approval by the Administrator: This contract does _X __, does not__X |, require approval of the
Administrator. No acceptance of a Proposal for a contract upon which approval of the Administrator

RUS FORM 200 (Rev. 2-04) 14
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is required shall become effective until the contract has been approved by the Administrator; provided
that no obligation shall arise hereunder unless such approval is given within one-hundred twenty
(120} days after the date set for the opening of the proposals. The acceptance of a Proposal for a

contract upon which approval of the Administrator is not required shall become effective the date of
acceptance by the Owner.

ATTEST- Baker Concrete Construction, Inc.
Bidder

990 N, Main St. / Monroe, OH 45050-0290
Address

Se%retm

Dated 3 24- 05

President

The Proposal must be signed with the full name of the Bidder. If the Bidder is a parmership, the Proposal must be
signed in the parmership name by a partner. If the Bidder is a corporation, the Proposal must be signed in the

corporate name by a duly authorized officer and the corporate seal affixed and attested by the Secretary of the
Corporation.

15 RUS FORM 200 (Rev. 2-04)
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REDAGTED

Subject to the approval of the Administrator, if approval of the Administrator is required, the Owner

]
i

ACCEPTANCE

hereby accepts the foregoing Proposal of the Bidder, Bm k(ﬁ v (,Q,n /ﬂ/"f’f‘ﬁ» (?L‘T\S'f'f'ﬁ L f/o"“

, for the construction of the following:

Substectu o for S_;Q_UFIGLAU Y

for a total contract price glEEE

Sast k%ﬁé&éj @wﬁf o

o My 771 S
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Bl oy tho (opantsSsonty han 10 was”
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1. Know all men that we, as
Principal, and as Surety,

are held and firmly bound unto
(hereinafter called the "Owner”) and unto the United States of America (hereinafter called the “Government”)
and unto all persons, firms and corporations who or which may furnish materials for or perform labor on a

Rural Utilities Service project known as

and 1o their successors and assigns, in the penal sum of

dollars (§ ), as hereinafter set forth and for the payment of which sum well
and truly to be made we bind ourselves, our executors, administrators, successors and assigns jointly and
severally by these presents. Said project is described in a ceriain construction contract (hereinafier called the

“Construction Contract”} berween the Owner and the Principal, dated ,20
pursuant and subject to a certain loan contract (hereinafter called the "“Loan Contract”) between the Owner
and the Government, acting through the Administrator of the Rural Utilities Service (hereinafter called the
(“Administrator”).

2. The condition of this obligation is such that if the Principal shall well and truly perform and fulfill all the
undertakings, covenants, terms, conditions and agreements of the Construction Contract and any amendments
thereto, whether such amendments are for additions, decreases, or changes in materials, their quantity, kind or
price, labor costs, mileage, routing or any other purpose whatsoever, and whether such amendments are made
with or without notice to the Surety, and shall fully indemnify and save harmless the Owner and the
Government from all costs and damages which they, or either of them, shall suffer or incur by reason of any
Jailure 50 to do, and shall fully reimburse and repay the Owner and the Government for all outlay and expense
which they, or either of them shall incur in making good any such failure of performance on the part of the
Principal, and shall promptly make payment to all persons working on or supplying labor or materials for use

in the construction of the project contemplated in the Construction Contract and any amendments thereto, in
respect of such labor or materials furnished and used therein, to the full extent thereof, and in respect of such
labor or materials furnished but not so used, to the extent of the quantities estimated in the Construction
Contract and any amendments therelo to be required for the construction of the project, and shall well and
truly reimburse the Owner and the Government, as their respective interests may appear, for any excess in cost
of construction of said project over the cost of such construction as provided in the Construction Contract and
any amendments thereto, occasioned by any default of the Principal under the Construction Contract and any
amendments thereto, then this obligation shall be null and void, but otherwise shall remain in full force and

effect.

3. It is expressly agreed that this bond shall be deemed amended avtomatically and immediately, without formal
and separate amendments hereto, upon any amendment to the Construction Contract, so as to bind the
Principal and the Surety to the full and faithful performance of the Construction Contract as so amended,
provided only that the total amount of all increases in the cost of construction shall not exceed 20 percent of the
amount of the maximum price set forth in the Construction Contract. The term “"Amendment,” wherever used
in this bond, and whether referring to this bond, the Construction Contract or the Loan Contract shall include
any alteration, addition, extension, modification, amendment, rescission, waiver, release or annulment, of any
character whatsoever.

4. It is expressly agreed that any amendment which may be made by agreement or otherwise between the
Principal and the Owner in the terms, provisions, covenants and conditions of the Construction Contract, or in
the terms, provisions, covenants and conditions of the Loan Contract (including, without limitation, the
granting by the Administrator to the Qwner of any extension of time for the performance of the obligations of

RUS FORM 1686 (Rev. 2-04)
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the Owner under the Loan Contract or the granting by the Administrator or the Owner to the Principclu)l%ﬁmy
extension of time for the performance of the obligations of the Principal under the Construction Contract, or
the failure or refusal of the Administrator or the Owner to take any action, proceeding or step to enforce any
remedy or exercise any right under either the Construction Contract or the Loan Contract, or the taking of any
action, proceeding or step by the Administrator or the Owner, acting in good faith upon the belief that the same
is permitted by the provisions of the Construction Contract or the Loan Contract) shall not in any way release
the Principal and the Surety, or either of them or their respective executors, administrators, successors or
assigns, from liability hereunder. The Surety hereby acknowledges receipt of notice of any amendment,
indulgence or forbearance, made, granted or permitted

5. This bond is made for the benefit of all persons, firms and corporations who or which may furnish any
materials or perform any labor for or on account of the construction to be performed under the Construction
Contract and any amendments thereto, and they, and each of them, are hereby made obligees hereunder with the
same force and effect as if their names were written herein as such, and they and each of them may sue
hereon

In witness whereof, the undersigned have caused this instrument to be executed and their respective corporate seals
to be affixed and attested by their duly authorized representatives this

day of , 20
(Seal)
Principal
ATTEST: By
Secretary
(Seal)
Surety
ATTEST By
Secretary

Address of Surety's Home Office

By

Resident Agent of Surety

'rSignatureS“ The Contractor’s Bond must be signed with the full name of the Contractor. If the Contractor is a partnership the
Contractor's Bond must be signed in the partnership name by a partner. If the Contractor is a corporation the Contractor’s
Bond must be signed in the corporate name by a duly authorized officer and the corporate seal affixed and attested by the
Secretary of the corporation. A typewritten copy of all such names and signatures shall be appended.

Power of Attorney: The Contractor's Bond must be accompanied by a power of attorney authorizing execution on behalf of the
Surety and, in jurisdictions so requiring should be countersigned by a duly authorized resident agent of the Surety.

RUS FORM 168b  (Rev. 2-04) \
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CERTIFICATE OF COMPLETION - CONTRACT CONSTRUCTION

information.

1, the undersigned Architect or Engineer of the following Rural Utilities Service project, do hereby certify that.

1. The construction provided for pursuant to Construction Contract No ,
dated , 20 , including all approved amendments, between
, RUS designation ("Owner")
and ' ("Contractor")
has been completed as of , 20 , and is in compliance with the

provisions of the Construction Contract, including all plans, specifications, maps, and drawings and all
modifications thereof.

2. Payment in full has been made to all persons who have furnished labor for the project.

3. The Contractor has obtained valid releases of lien from all manufacturers, material suppliers, and
subcontractors furnishing services or materials which were employed by the Contractor in the performance of
the Construction Contract, and that such releases have been delivered by the Contractor to the Owner.

4. [fapplicable, the Final Inventory attached hereto and made a part hereof is a complete and accurate summary
of all units of construction in the project and of all work performed in accordance with the Construction
Contract

5. Ifapplicable, the staking sheets and tabulation of staking sheets upon which the Final Inventory is based show
the accurate location, number, and kind of till units of construction of the project and show all work performed

in accordance with the Construction Contract.

6. All defects in workmanship and materials reported during the period of construction of the project have been

corrected.
7. The total cost of the project as completed is dollars
(8 ).
Dated this day of , 20 ,

Name of Architect or Engineer

By

Date

Title

RUS FORM 187 (Rev. 2-04)
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CERTIFICATE OF COMPLETION
CONTRACT CONSTRUCTION

(continued)

We, the undersigned Owner and Contractor, do hereby certify that:
1. The project has been completed in accordance with the provisions of the Construction Contract, dated
, 20 , provided, however, that acceptance of the project by the

Owner shall not be deemed to relieve the Contractor of its obligations contained in the Construction Contract
with respect to defective workmanship or, materials discovered within one year after the date of completion.

2. Ifapplicable, the Final Inventory attached hereto and made a part hereof is a complete and accurate summary
of all units of construction in the project and of work performed in accordance with the Construction Contract.

Owner
By
Date President
Name Of Contactor
By

Date

Title

RUS FORM 187 (Rev. 2-04)
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control pusiber. The valid QM8 conirol asmber for this informasion collection is 0572-070%. The time reguired 1o fete this infc i {e iz c38 dto ,.l}’lm.utepc.r
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U.S. Department of Agriculture
Rural Utilities Service

BUY AMERICAN
CERTIFICATE

With respect to compliance with the second paragraph of the Rural Electrification Act
of 1938, being Title IV of the Work Relief and Public Works Appropriation dct of 1938
(Public Resolution No. 122, 75th Congress, approved June 21, 1938).

Rural Utilities Service Project Contract F261 — Substructure, Spurlock Station — Unit 4

The undersigned, being, the Contractor !
in a ceriain contract No. dated R , between the undersigned
and ___East Kentucky Power Cooperative ?

does hereby certify that in the performance of the said contract there have been used or furmshea' no
unmanufactured articles, materials or supplies which have not been mined or produced in-the United States’ or in
any eligible country and no manufactured articles, materials or supplies which have not been manufactured in the
United States or in any eligible counrry substantially all from articles, materials or supplies mined, produced or
manufactured, as the case may be, in the United States or in any eligible country, except to the extent that
compliance with the second paragraph of the Rural Electrification Act of 1938, being Title IV of the Work Relief
and Public Works Appropriation Act of 1938 (Public Resolution No. 122, 75th Congress, appraved June 11, 1938)
has been waived by the Administrator of the Rural Utilities Service. For purposes of this ceriificate, an “eligible
country™ is any country that applies with respect 1o the United States an agreement ensuring reciprocal access for

United States products and services and suppliers 1o the markets of that country, as determined by the United States
Trade Representative.”

Pgkor @ ’
By _’ ;«/ﬁﬁ N

2

,D ”)_/'g'/ Qﬁ &j(@«io/e,);( m&v‘ﬁh

1 .
- Insest “Contrecror,” "Subcontractor,* *Seller,” Or "Material Supplier,” as the case may be
; United States means United States, its territories and possessions.
A current list of cligible countries may be obiained by contacting RUS.

TIVIOY WDOATIRE XTI I ... N DA
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WHEREAS the undersigned,

NAME OF MANUFACTURER, MATERIAL SUPPLIER OR SUBCONTRACTOR

has furnished to the following:

NAME OF CONTRACTOR

Sfor

KIND OF MATERIAL AND SERVICES FURNISHED

use in the construction of a project belonging 1o

NAME OF BORROWER

and designated by the Rural Ulilities Service as

RUS DESIGNATION

NOW, THEREFORE, the undersigned,

NAME OF MANUFACTURER. MATERIAL SUPPLIER OR SUBCONTRACTOR

Jfor and in consideration of § , and other good and valuable

consideration, the receipt whereof is hereby acknowledged, do(es) hereby waive and release any and all liens, or
right to or claim of lien, on the above described project and premises, under any law, common or statutory, on
account of labor or materials, or both, heretofore or hereafter furnished by the undersigned to or for the account of

said
of payment received.

for said project only to the extent

NAME OF CONTRACTOR

Given under my (our) hand(s) and seal(s) this day of L 20

Name Of Manufacturer, Material Supplier, or Subcontractor

By

President

This Waiver and Release of Lien must be signed with the full name of the Manufacturer, Material Supplier, or Subcontractor. If the
Manufacturer, Material Supplier, or Subcontractor is a partnership, this Waiver and Release of Lien must be signed in the partnership name
by a partner. If the Manufacturer, Material Supplier, or Subcontractor is a corporation, this Waiver and Release of Lien must be signed in the
corporate name by a duly authorized officer and the corporate seal affixed and attested by the Secretary of the Corporation

RUS FORM 224 (Rev. 2-04)
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CERTIFICATE OF CONTRACTOR PAGE 33

certifies that he or she is the

TITLE NAME OF CONTRACTOR

the Contractor, in a Construction Contract No. R

dated , 20 , entered into between the Contractor and

, RUS designation ,

NAME OF RUS BORROWER

the Qwner, and that he or she is authorized to and does make this certification on behalf of said Contractor in order
to induce the Owner to make payment to the Contractor, in accordance with the provisions of said Construction
Contract.

Undersigned further says that all persons who have furnished labor in connection with said construction have been
paid in full, that the names of manufacturers, material suppliers, and subcontractors that furnished material or services

or both in connection with such construction and the kind or kinds of material or services or both so furnished are:

NAME KIND OF MATERIAL OR SERVICES

and that the releases of liens executed by all such manufacturer, material suppliers and subcontractors have been
Sfurnished the Owner.

Date President

This Certificate must be signed with the full name of the Contractor. If the Contractor is a partnership, this Certificate must be
signed in the partnership name by a partner. If the Contractor is a corporation, this Certificate must be signed in the corporate
name by a duly authorized officer.

RUS FORM 231 (Rev. 2-04)
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1.01  COPIES OF BIDDING DOCUMENTS

A.

C

SECTION 00210 - Page 1
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Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in the
Notice and Instructions to Bidders may be obtained from the Owner.

Complete sets of Bidding Documents must be used in preparing Bids; neither Owner nor Engineer
assumes any responsibility for errors or misinterpretations resulting from the use of incomplete sets of
Bidding Documents.

Owner and Engineer in making copies of Bidding Documents available on the above terms do so only
for the purpose of obtaining Bids for the Work and do not confer a license or grant for any other use

1.02  EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE

A

B.

C.

Subsurface and physical conditions:
1 General Conditions identify:

a. Those reports of explorations and tests of subsurface conditions at or contiguous to the Site
that Engineer has used in-preparing the Bidding Documents.

b Those drawings of physical conditions in or relating to existing surface and subsurface
structures at or contiguous to the Site (except Underground Facilities) that Engineer has used
in preparing the Bidding Documents

2. Copies of reports and drawings referenced in above will be made available by Owner to any

Bidder on request. Those reports and drawings are not part of the Contract Documents, but the

"technical data” contained therein upon which Bidder is entitled to rely as provided in paragraph

4.02 of the General Conditions has been identified and established in paragraph 4.02. Bidder is

responsible for any interpretation or conclusion Bidder draws from any "technical data" or any

other data, interpretations, opinions or information contained in such reports or shown or indicated
in such drawings.

Underground Facilities: information and data shown or indicated in the Bidding Documents with
respect to existing Underground Facilities at or contiguous to the Site is based upon information and
data furnished to Owner and Engineer by owners of such Underground Facilities, including Owner, or
others,

Hazardous Environmental Condition:

1. General Conditions identify those reports and drawings relating to a Hazardous Environmental
Condition identified at the Site, if any, that Engineer has used in preparing the Bidding
Documents.

2. Copies of reports and drawings referenced in paragraph 4.03.A of the General Conditions will be
made available by Owner to any Bidder on request. Those reports and drawings are not part of
the Contract Documents, but the "technical data" contained therein upon which Bidder is entitled
to rely as provided in paragraph 4.06 of the General Conditions has been identified and
established in paragraph 4.06. Bidder is responsible for any interpretation or conclusion Bidder
draws from any "technical data" or any other data, interpretations, opinions, or information
contained in such reports or shown or indicated in such drawings.

Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with
respect to subsurface conditions, other physical conditions and Underground Facilities, and possible
changes in the Bidding Documents due to differing or unanticipated conditions appear in paragraphs
4.02, 4.03, and 4.04 of the General Conditions. Pravisions concerning responsibilities for the
adequacy of data furnished to prospective Bidders with respect to a Hazardous Environmental
Condition at the Site, if any, and possible changes in the Contract Documents due to any Hazardous
Environmental Condition uncovered or revealed at the Site which was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be within the scope of the Work
appear in paragraph 4.06 of the General Conditions.
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E. Onrequest, Owner will provide Bidder access to the Site to conduct such examinations,
investigations, explorations, tests, and studies as Bidder deems necessary for submission of a Bid.
Bidder shall fill all holes and clean up and restore the Site to its former condition upon completion of
such explorations, investigations, tests, and studies.

F. Reference is made to Article 7 of the General Conditions for the identification of the general nature of
other work that is to be performed at the Site by Owner or others (such as utilities and other prime
contractors) that relates to the Work for which a Proposal is to be submitted. On request, Owner will
provide to each Bidder for examination access to or copies of Construction Contract — Generating
(other than portions thereof related to price) for such other work.

G. ltis the responsibility of each Bidder before submitting a Proposal to:

1. Examine and carefully study the Bidding Documents, including any Addenda and the other related
data identified in the Bidding Documents,

2. Visit the Site and become famifiar with and satisfy Bidder as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work;

3. Become familiar with and satisfy Bidder as to all federal, state, and local Laws and Regulations
that may affect cost, progress, or performance of the Work;

4. Carefully study all reports of explorations and tests of subsurface conditions at or contiguous to
the Site and all drawings of physical conditions in or relating to existing surface or subsurface
structures at or contiguous to the Site (except Underground Facilities) which have been identified
as pravided in paragraph 4.02 of the General Conditions, and carefully study all reports and
drawings of a Hazardous Environmental Condition, if any, at the Site which have been identified
as provided in paragraph 4.06 of the General Conditions;

5. Obtain and carefully study (or assume responsibility for doing so) all additional or supplementary
examinations, investigations, explorations, tests, studies, and data concerning conditions
(surface, subsurface, and Underground Facilities) at or contiguous to the Site which may affect
cost, progress, or performance of the Work or which relate to any aspect of the means, methods,
techniques, sequences, and procedures of construction to be employed by Bidder, including any
specific means, methods, techniques, sequences, and procedures of construction expressly
required by the Bidding Documents, and safety precautions and programs incident thereto;

6. Agree at the time of submitting its Proposal that no further examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of its Proposal for
performance of the Work at the price bid and within the times and in accordance with the other
terms and conditions of the Bidding Documents;

7. Become aware of the general nature of the work to be performed by Owner and others at the Site
that relates to the Work as indicated in the Bidding Documents,

8. Correlate the information known to Bidder, information and observations obtained from visits to
the Site, reports and drawings identified in the Bidding Documents, and all additional
examinations, investigations, explorations, tests, studies, and data with the Bidding Documents;

9. Promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that
Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by
Engineer is acceptable to Bidder; and

10. Determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work.

H. The submission of a Proposal will constitute an incontrovertible representation by Bidder that Bidder
has complied with every requirement of this Article 4, that without exception the Proposal is premised
upon performing and furnishing the Work required by the Bidding Documents and applying any
specific means, methods, techniques, sequences, and procedures of construction that may be shown
or indicated or expressly required by the Bidding Documents, that Bidder has given Engineer written
notice of all conflicts, errors, ambiguities, and discrepancies that Bidder has discovered in the Bidding
Documents and the written resolutions thereof by Engineer are acceptable to Bidder, and that the
Bidding Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performing and furnishing the Work.
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Represenlatives-of Owner-and-Engineerwill be-presentto-discuss-the-Project-Bidders-are-required-to
attend-and-participate-in-the-conference-Engineerwill- iransmit-to-all-prospective-Bidders-of record
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Oral-statements-may-rot-berelied-upon-and-will-net-be-binding-orlegally-effective-

1.04  SITE AND OTHER AREAS

A. The Site is identified in the Bidding Documents. All additional lands and access thereto required for
temporary construction facilities, construction equipment, or storage of materials and equipment to be
incorporated in the Work are to be obtained and paid for by Contractor. Easements for permanent
structures or permanent changes in existing facilities are to be obtained and paid for by Owner unless
otherwise provided in the Bidding Documents.

1.05 INTERPRETATIONS AND ADDENDA

A. All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer in
writing.

Mr. Larry Shell

Stanley Consultants, Inc.

225 lowa Avenue

Muscatine, 1A 52761-3764
Telephone: 563.264.6455

Fax: 563 264.6658

E-mail: shelllarry@stanleygroup.com

B. Interpretations or clarifications considered necessary by Engineer in response to such questions will
be issued by Addenda mailed or delivered to all parties recorded by Engineer as having received the
Bidding Documents.

C. Questions received less than 5 days prior to the date for opening of Proposals may not be answered.
Only questions answered by Addenda will be binding. Oral and other interpretations or clarifications
will be without legal effect.

D. Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable by
Owner or Engineer.

E.  Owner will not consider requests for time extensions of the bidding period.
1.06  CONTRACT TIMES

A. The number of days within which, or the dates by which, the Work is to be (a) Substantially Completed
and (b) also completed and ready for final payment are set forth in Section 01110.

1.07  LIQUIDATED DAMAGES

A. Provisions for liquidated damages, if any, are set forth in the Construction Contract - Generating.
1.08  SUBSTITUTE AND "OR-EQUAL" ITEMS

A. The Contract, if awarded, will be on the basis of materials and equipment specified or described in the

Bidding Documents without consideration of possible substitute or "or-equal” items. Whenever it is
specified or described in the Bidding Documents that a substitute or "or-equal” item of material or
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equipment may be furnished or used by Contractor if acceptable to Engineer, application for such
acceptance will not be considered by Engineer until after the Effective Date of the Agreement. The
procedure for submission of any such application by Contractor and consideration by Engineer is set
forth in the General Conditions and may be supplemented in the General Requirements

BASIS OF PROPOSAL,; EVALUATION OF PROPOSALS

A. Lump Sum:

1 Bidders shall submit a Proposal on a lump sum basis for the Base Proposal and shall include a
separate price for each alternate described in the Bidding Documents as provided for in the
Proposal form. The price for each alternate will be the amount added to or deleted from the Base
Proposal if Owner selects the alternate.

2. In the evaluation of Proposals, alternates will be applied in the same order as listed in the
Proposal form. Owner may select or reject each alternate as best serves its interests, and may
use prices bid for each selected alternate in determining Successful Bidder

B. The Proposal price shall include such amounts as the Bidder deems proper for averhead and profit on
account of cash allowances, if any, named in the Contract Documents as provided in paragraph 11.02
of the General Conditions. ;

C. Bid prices will be compared after adjusting for differences in the time designated by Bidders for
Substantial Completion. The adjusting amount will be determined at the rate set forth in the Contract
Documents for liquidated damages for failing to achieve Substantial Completion for each day before
or after the desired date appearing in Section 01110.

SUBMITTAL OF PROPOSALS
A. Proposal form is included with the Bidding Documents
B. Each prospective Bidder is furnished one copy of the Bidding Documents.

C. One original Proposal signed in blue ink, one copy of Proposal, and all supporting instruments must
be submitted on the forms furnished by the Owner and must be delivered in a sealed envelope
addressed to the Owner at the following address’

East Kentucky Power Cooperative, Inc.
Attention: Mr. Craig Johnson

4775 Lexington Road

P.O. Box 707 .

Winchester, KY 40392-0707
Telephone: 859.744.4812

Fax: 859.744.6008

E-mail: craig.johnson@ekpc.coop

D. Two duplicate copies of the Proposals and all supporting instruments must be submitted on the forms
furnished by the Owner and must be delivered in a sealed envelope addressed to the Engineer at the
following address:

Stanley Consultants, inc.

Attention: Mr. Larry Shell

225 lowa Avenue

Muscatine, 1A 52761-3764
Telephone: 563.264.6455

Fax: 563.264.6658

E-mail: shelllarry@stanleygroup.com

E. The name and address of the Bidder and the date and hour of the opening of bids must appear on the
envelope in which the Proposal is submitted. All blanks on Proposal form shall be completed by

N



17500.03.00 SUPPLEMENTARY INSTRUCTIONS TO BIDDERS
ms442 SECTION 00210 - Page 5

printing in black ink or by typewriter. No alterations or interlineations will be permitted, unless PSeRequest 1a.
before submission and initialed and dated Attachment No. 2

F. Proposal shall contain an acknowledgment of receipt of all Addenda, the numbers of which shgﬁAng 38
filled in on the Proposal Form.

G. Any lump sum Proposal Price shall be stated in words and figures; in case of conflict, words take
precedence.

H. Names shall be typed or printed in ink below the signatures. Address and telephone number for
communications regarding the Proposal shall be shown.

. Facsimile copies of Proposals will not be accepted.
1.11 MODIFICATION AND WITHDRAWAL OF PROPOSAL

A. Bid may be modified or withdrawn by an appropriate document duly executed in the manner that a
Proposal must be executed and delivered to the place where Bids are to be submitted prior to the date.
and time for the opening of Bids.

B. If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner and
promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a material
and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, and the
Proposal security will be returned. Thereafter, if the Work is rebid, that Bidder will be disqualified from
further bidding on the Work.

1.12  SALES AND USE TAXES

A. Prices set forth in the Proposal shall not include any sums which are, or may be, payable by the
Bidder or the Owner on account of any Kentucky Sales or Use Tax upon the sale, purchase, or use of
material, supplies, or equipment incorporated in the Project.

B. Owner will be fully responsible to the Department of Revenue for any Kentucky Sales or Use Tax that
may be applied as a direct consequence of the Project, and the Bidder shali not pay this Tax when
purchasing materials, supplies, or equipment for the Project.

C. When applicable, the Owner will provide the Bidder with appropriate exemption forms for the purchase
of such materials, supplies, or equipment, and the Bidder will cooperate with the Owner in supplying
pertinent data and information to assist the Owner in taking maximum advantage of Kentucky Sales
and Use Tax exemptions. The Bidder agrees to state separately the cost of labor and materials,
supplies or equipment incorporated in the Proposal.

D. Any sales or use tax payable as a consequence of a failure on the part of the Bidder to comply with
these provisions will be paid by the Bidder as an additional expense of the Bidder, and any amounts
paid will not be reimbursable by the Owner.

1.13  UNIT ADJUSTMENT PRICES

A.  Submit unit adjustment prices for items listed in Proposal Form and described in Contract Documents.

B. Owner may accept or reject proposed unit adjustment prices without invalidating remainder of
Proposal or any Agreement based thereon.

END OF SECTION
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PROJECT AND CONTRACT IDENTIFICATION S

This Proposal pertains to Contract EF261 — Substructure for Spurlock Unit 4the-E-A-Gilbert-Unit-3 Project,
for East Kentucky Power Cooperative.

Article 1. BID RECIPIENT

1.1 This Proposal is submitied 1o East Kentucky Power Cooperative, Inc.
Attn: Mr. Craig Johnson
P. O. Box 0707
4475 Lexington Road
Winchester, KY 403382-0707

1.2 The undersigned Bidder proposes and agrees, if this Proposal is accepted, to enter into an Contract
with Owner in the form included in the Construction Contract - Generating to perform the Work as
specified or indicated in the Construction Contract - Generating for the prices and within the times
indicated in this Proposal and in accordance with the other terms and conditions of the Construction
Contract - Generating.

Article 2. BIDDER'S ACKNOWLEDGMENTS
2.1 Bidder accepts all of the {erms and conditions of the Notice and Instructions 1o Bidders, including
without limitation those dealing with the disposition of bid security. The Proposal will remain subject to
acceptance for 90 days after the Proposal opening, or for such fonger period of time that Bidder may
agree to in writing upon request of Owner.

2.2 Bidder accepts the provisions of the Contract as to liquidated damages in the event of its failure to
perform the Work in accordance with the schedule sel forth in the Contract.

Article 3. BIDDER'S REPRESENTATIONS
3.1 in submitting this Proposal, Bidder represents, as set forth in the Contract, that
3.1.1 Bidder has examined and carefully studied the Construction Contract - Generating, the other
related data identified in the Construction Contract - Generating, and the following Addenda,
receipt of all which is hereby acknowledged.

Addendum No. Addendum Date
1 3-17-05

3.1.2 Bidder has carefully studied all reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the Site (except Underground Facilities) which have
been identified as provided in paragraph 4.02 of the General Conditions, and

3.1.3 Bidder has obtained and carefully studied (or assumes responsibility for having done so) all
additional or supplementary examinations, investigations, explorations, tests, studies and data
concerning conditions (surface, subsurface and Underground Facilities) at or contiguous to the
Site which may affect cost, progress, or performance of the Work or which relate to any aspect
of the means, methods, techniques, sequences, and procedures of construction to be employed
by Bidder, including applying the specific means, methods, techniques, sequences, and
procedures of construction expressly required by the Construction Contract - Generating to be
employed by Bidder, and safety precautions and programs incident thereta.
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Bidder does not consider that any further examinations, investigations, explorations, tests,
studies, or data are necessary for the determination of this Bid for performance of the Work st
the price(s) bid and within the times and in accordance with the other {teans and conditions of
the Construction Confract - Generating.

Bidder is aware of the general nature of work to be performed by Owner and others at the Site
that relates to the Work as indicated in the Construction Contract - Generating.

Bidder has correlated the information known to Bidder, information and observations obtained
from visits to the Site, reports and drawings identified in the Construction Gontract - Generating,
and all additional examinations, investigations, explorations, tests, sfudies, and data with the
Construction Contract - Generating.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder has discovered in the Construction Confract - Generating, and the written resolution
thereof by Engineer is acceptable to Bidder.

The Construction Contract - Generating is generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work for which this Bid is

submitted.

Bidder further represents that this Proposal is genuine and not made in the interest of or on
behalf of any undisclosed individual or entity and is not submitted in conformity with any
agreement or rules of any group, association, organization or corporation; Bidder has not
direcily or indirectly induced or solicited any other Bidder to submit a false or sham Bid; Bidder
has not solicited or induced any individual or entity to refrain from bidding; and Bidder has not
sought by callusion to obtain for itself any advantage over any other Bidder or over Owner,

Article 4. BASIS OF BID

4.1 Bidder will perform the Work in accordance with the Construction Contract - Generating for the
following price(s):

4.1.1 Lump Sum Base Bid Price;
"—::t ™My &Etal ‘ § ,!J‘ IJE"‘ l ';' ' ”'.w"\'wb"
(words) @
Yo A (% Rk ATl )
(figures)

4.1.3

' See Develooment of Con

Unit Adjustment Prices: If quantities of the following items are changed from those on which
Lump Sum Base Bid Price is based, the Contract Price will be adjusted by Change Order on
the basis of the following prices subject to Section 01200. Adjustment prices are subject to
acceptance by Owner, and rejection of one or more adjustment prices will not invalidate
acceptance of this Proposal.

4.1.3.1 Following unit adjustment prices apply to aggregate net change for total job.

_..,.—..w,-c\t‘.“ e ae.r Tartad =T b ezrari b . 3 5 i ¥ 7
PR 53'3‘33( 5 9-7‘:“@,‘. 30, :J 4 AR EYRATAS U' : :
o 2 :.,‘,%, C "éw o _. A‘éﬂ Ze d,-sm,
R - “‘ .n{:t«.-‘-’ fn:ﬁ’\_;m»-, ;3,,«%3::"_‘ A ‘4“;'1'4&: - -.-:l‘,w’?:—r~ :‘. ::r"{f | TR 5R2R5 "E‘!::af .@:__\ !JC c__;
Structural Earth Excavation 02315 oY $ 2,2 ao $ (6.50
Structural Backfill 02315 CY $ 32 .00 $ 2400
Base Material 02315 cY $ z.wo § 21.50
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Reinforcing Bar:
#4 through #6 03200 Lb. $ O0.770 3 0.53
#7 through #9 03200 Lb, $ 0. 63 I .5
#10 and #11 03200 Lb. $ o0.0LL ¥ O0.50
#14 and #18 ' 03200 . % o.04 $ 0.4B
Concrete: ((FoRw ,PLACE , FuaMiah ConemgyE)
Grade Beams and Pile Caps 03300 CY $ 3Lo .00 $ 270.00
Turbine Generator Foundation 03300 CcY $ $
Pedestal (all congcrete above
base slab) 380.00 285.00
Mass Concrete On Grade 03300 CcY $ JGo.oo $ 1zo.00
Flowable Cementitious Fill 03300 cY $ \Y5pbo |$ J09.00
Equipment Pads 03300 SF $ 26.00 $ |Q.50
Miscellaneous Metals 05530 Lb. $ & .00 ¥ 4. 5o
Anchor Bolt Assemblies 05590 | Lb. |3 L.oo |$ 4. 50

Article 5. TIME OF COMPLETION

5.1 Bidder agrees that the performance of the Work will conform to the schedule set forth in Section
01110.

Article 6. ATTACHMENTS TO THIS PROPOSAL
6.1 The following documents are attached to and madé a condition of this Proposal:
6.1.1 BidBend;
6.1.2 RUS Form 200. Contractor’s Proposal;

6.1.3 Cerification Regarding Debarment, Suspension, and Other Responsnbmty Matters — Primary
Covered Transactions; ‘

6.1.4 Lobbying Certification;
6.1.5 Contractor's requirements for plant services;
6.1.6 Section 01335, submittals required with Proposal; and

6.1.7 Exceptions and Clarifications: Attach a separate sealed envelope labeled "Exceptions and
Clarifications" to outside of sealed Bid, containing listing on Bidder's letterhead of all exceptions
and clarifications to Construction Contract - Generating, referencing page number and
paragraph of Caonstruction Contract - Generating involved. If there are no exceptions or
clarifications, include statement to such effect in Proposal envelope. Excessive exceptions or
clarifications may render Proposal unrespansive. Bidder agrees to all provisions contgined in
Construction Contract - Generating unless specifically listed as an exception or clarification. If
Bidder submits drawings, printed forms, standard statements, or other revisions which confhict
with Construction Contract - Generating, the Construction Contract - Generating will prevail.

END OF SECTION 00410



ARTICLE 1- DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Contract Documents and printed with
initial or all capital letiers, the terms listed below will have the
meanings indicated which are applicable to both the singular and
plural thereof.

1. Addenda--Wrilten or graphic instruments issued prior
to the opening of Bids which clarify, correct, or change the
Bidding Requirements or the Contract Documents

2. Application for Payment--The form acceptable to
Engineer which is to be used by Contractor during the course of
the Work inrequesting progress or final payments and which is
to be accompanied by such supporting documentation as is
required by the Contract Documents

3. Asbestos--Any matenial that contains more than one
percent ashestos and is friable or is releasing asbestos fibers
into the air above current action ievels established by the
United States Occupational Safety and Heaith Administration.

4. Bidder--The individual or entity who submits a Proposal
directly to Owner

5. Bidding Documents~The Bidding Requirements and the
proposed Contract Documents (including all Addenda issued
prior to receipt of Bids).

6. Bidding Requirements--The Advedisement or invitation
to Bid, Instructions to Bidders, Bid security form, if any, and the
Proposal form with any supplements

7. Bonds--Performance and payment bonds and other
instruments of security

8. Change OrderAuthorization Request (CARJ--A
document recommended by Engineer which is signed by
Contractor and Owner and authorizes an addition, deletion, or
revision in the Work or an adjustment in the Contract Price or
the Contract Times, issued on or afier the Effective Date of the
Agreement.

9. Claim—-A demand or assertion by Owner or Contractor
seeking an adjustment of Contract Price or Contract Times, or
both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

10. Contract--The entire and integrated written agreement
between the Owner and Contraclor concerning the Work. The
Contract supersedes prior negotiations, representations, or
agreements, whether written or oral

11. Contract Documents—-The Contract Documents
establish the rights and obligations of the parties and include
the Construction Contract - Generating, Addenda (which pertain
to the Contract Documents), Contractor’s Proposal (including
documentation accompanying the Proposal and any post
Proposal documentation submitied prior to the Notice of
Award), the Notice to Proceed, the Bonds, these General
Conditions, the Specifications and the Drawings as the same
are more specifically identified in the Contract, together with all
Written Amendments, Change OrdersAuthorization Requests,
Work Change Directives, Field Orders, and Engineer's written
interpretations and clarifications issued on or after the Effective
Date of the Contract. Approved Shop Drawings and the reports
and drawings of subsurface and physical conditions are not
Contract Documents. Only printed or hard copies of the items
listed in this paragraph are Contract Documents. Files in
electronic media format of lext, data, graphics, and the like that
may be furnished by Owner to Contractor are not Contract
Documents.

12. Contract Price—-The moneys payable by Owner to
Contractor for completion of the Work in accordance with the
Contract Documents as stated in the Contract (subject to the
provisions of paragraph 11.03 in the case of Unit Price Work).

13. Contract Times-The number of days or the dates
stated in the Contract to: (i) achieve Substantial Completion;
and (ii) complete the Work so that it is ready for final payment
as evidenced by Engineer's written recommendation of final
payment.
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14. Conlractor--The individual or entity with whom Owner
has entered into the Agreement

15. Cost of the Work--See paragraph 11.01 A for
definition.

16. Drawings--That part of the Contract Documents
prepared or approved by Engineer, which graphically shows the
scope, exterdt, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are
not Drawings as so defined.

17. Effective Date of the Contract~The date indicaled in
the Contract on which it becomes effective, but if no such date
is indicated, it means the date on which the Contract is signed
and delivered by the {ast of the two parties to sign and deliver.

18. Engineer-- Stanley Consultants, Inc

19. Engineer's Consultant--An individual or entity having a
contract with Engineer lo furnish services as Engineer's
independent professional associate or consuitant with respect
to the Project and who is identified as such in the
Supplementary Conditions

20. Field Order--A written order issued by Engineer which
requires minor changes in the Work but which does not involve
a change in the Contract Price or the Contract Times.

21. General Requirements--Sections of Division 1 of the
Specifications. The General Requirements pertain to all
sections of the Specifications.

22. Hazardous Environmental Condition—The presence at
the Site of Asbestos, PCBs, Petroleum, Hazardous Waste, or
Radioactive Material in such quantities or circumstances that
may present a substantial danger to persons or property
exposed thereto in connection with the Work.

23. Hazardous Waste—The term Hazardous Waste shall
have the meaning provided in Section 1004 of the Solid Waste
Disposal Act (42 USC Section 6903) as amended from time to
fime.

24. Instruction to Contractor— Same as "Field Order.”

25. Laws and Regulations; Laws or Regulations—Any and
alt applicable laws, rules, regulations, ordinances, codes, and
orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.

26. Liens--Charges, security interests, or encumbrances
upon RérojestProject funds, real property, or personal property

27. Milestone--A principal event specified in the Contract
Documents relating to an intermediate completion date or time
prior to Substantial Completion of all the Work.

28. Notice of Award—The written notice by Owner to the
apparent successful bidder stating that upon timely compliance
by the apparent successful bidder with the conditions precedent
listed therein, Owner wili sign and deliver the Agreement.

29. Notice to Proceed--A written notice given by Owner to
Contractor fixing the date on which the Contract Times will
commence to run and on which Contractor shali start to perform
the Work under the Contract Documents.

30. Owner--The individual, entity, public body, or authority
with whom Contractor has entered into the Contract and for
whom the Work is to be performed.

31. Partial Utilization—-Use by Owner of a substantially
completed part of the Work for the purpose for which it is
intended (or a related purpose) prior to Substantial Completion
of all the Work.

32. PCBs--Polychlorinated biphenyls.

33. Petroleum--Petroleum, including crude oil or any
fraction thereof which is liquid al standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7
pounds per square inch absolute), such as oil, petroleum, fuel
oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with
other non-Hazardous Waste and crude oils.

34. Project—-The total construction of which the Work to be
performed under the Contract Documents may be the whole, or
a part as may be indicated elsewhere in the Contract
Documents.

35. Project Manual--The bound documentary information
prepared for bidding and constructing the Work. A listing of the



contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

36. Proposal--The offer or bid of a bidder submitted on the
prescribed form setling forth the prices for the Work to be
performed.

37. Radioactive Material--Source, special nuclear, or
byproduct material as defined by the Atomic Energy Act of 1954
(42 USC Section 2011 et seq ) as amended from time to time.

38. Resident Project Representative--The authorized
representative of Engineer who may be assigned to the Site or
any part thereof

39. Samples--Physical examples of materials, equipment,
or workmanship that are representative of some portion of the
Work and which establish the standards by which such portion
of the Work will be judged

40. Shop Drawings-All drawings, diagrams, illustrations,
schedules, and other data or information which are specifically
prepared or assembled by or for Contractor and submitted by
Contractor to illustrate some portion of the Work

41. Site-Lands or areas indicated in the Contract
Documents as being furnished by Owner upon which the Work
is to be performed, including rights-of-way and easements for
access thereto, and such other lands fumished by Owner which
are designaied for the use of Contractor.

42. Specifications—-That part of the Contract Documents
consisting of written technical descriptions of materials,
equipment, systems, standards, and workmanship as applied to
the Work and certain administrative details applicable thereto

43. Subcontractor—-An individual or entity having a direct
contract with Contractor or with any other Subcontractor for the
performance of a part of the Work at the Site.

44 Supplier—-A  manufacturer, fabricator, supplier,
distributor, materialman, or vendor having a direct contract with
Contractor or with any Subcontractor to furish materials or
equipmentto be incorporated in the Work by Contractor or any
Subcontractor.

45 Underground Facilities--All underground pipelines,
conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels,
or other such facilities or attachments, and any encasements
containing such facilities, inciuding those that convey electricity,
gases, steam, liquid petroleum products, telephone or other
communications, cable television, water, wastewater, storm
water, other liquids or chemicals, or traffic or other control
systems.

46. Unit Price Work--Work to be paid for on the basis of
unit prices.

47. Work--The entire completed construction or the
various separately identifiable parts thereof required to be
provided under the Contract Documents. Work includes and is
the result of performing or providing all labor, services, and
documentation necessary to produce such construction, and
fumishing, installing, and incorporating all materals and
equipment into such construction, all as required by the
Contract Documents

48. Wiitten Amendment-A written statement madifying the
Contract Documents, signed by Owner and Contractor on or
after the Effective Date of the Confract and normally dealing
with the nonengineering or nontechnical rather than striclly
construction-related aspects of the Contract Documents

1.02 Terminology

A. Intent of Certain Terms or Adjectives

1. Whenever in the Contract Documents the ferms "as

allowed;" "as approved," or terms of like effect or import are used, or
the adjectives "reasonable,” "suitable," "acceptable, “proper, "
"satisfactory, " or adjectives of like effect or import are used to
describe an action or determination of Engineer as to the Work, itis
intended that such action or determination will be solely to evaluate,
in general, the completed Work for compliance with the requirements
of and information in the Contract Documents and conformance with
Ye design concept of the completed Project as a functioning whole
s shown or indicated in the Contract Documents (unless there is a
specific statement indicating otherwise). These of any such term or
adjective shall not be effective to assign to Engineer any duly or
authority to supervise or direct the performance of the Work or any

duty or authority to undertake responsibility contraryé;)éhe rovisions
of paragraph 9 10 or any other provision of the Con @g&ﬁm

1. The word "day" shall constitute a caBrﬁGEaﬂBf 24
hours measured from midnight to the next midnight.

C. Defective

1. The word "defective,” when modifying the word "Work,"
refers to Work {hat is unsatisfactory, faulty, or deficient in that it
does not conform to the Contract Documents or does not meet
the requirements of any inspection, reference standard, test, or
approval referred to in the Contract Documents, or has been
damaged prior {o Engineer's recommendation of final payment
(unless responsibility for the protection thereof has been
assumed by Owner at Substantial Completion in accordance
with paragraph 14 04 or 14 05)

D. Furnish, Install, Perform, Provide

1. The word "furnish,” when used in connection with
services, materials, or equipment, shall mean to supply and
deliver said services, materials, or equipment to the Site (or
some other specified location) ready for use or instaliation and
in usable or operable condition

2. The word "install,” when used in connection with
services, malerials, or equipment, shall mean to put into use or
place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words "perform” or "provide," when used in
connection with services, materials, or equipment, shall mean
to furnish and instali said services, materials, or equipment
complete and ready for intended use.

4. When “furnish,” "install,” "perform," or "provide” is not
used in connection with services, materials, or equipmentin a
context clearly requiring an obligation of Contractor, “provide” is
implied.

E. Unless stated otherwise in the Contract Documents, words or
phrases which have a well-known technical or construction industry
or trade meaning are used in the Contract Documents in accordance
with such recognized meaning

ARTICLE 2 - PRELIMINARY MATTERS

2.01 Delivery of Bonds

A. When Contractor delivers the executed Contracts to Owner,
Contraclor shall also deliver to Owner such Bonds as Contractor may
be required to fumish.

2.02 Copies of Documents

A. Refer to Section 01300 regarding copies of Drawings and
Project Manuals

2.03 Starting the Work

A. Contractor shall start to perform the Work on the date when
the Contract Times commence to run. No Work shall be done at the
Site prior to the date on which the Contract Times commence to run.

2.04 Before Starting Construction

A. Contractor's Review of Contract Documents: Before
undertaking each part of the Work, Contractor shall carefully study
and compare the Contract Documents and check and verify pertinent
figures therein and all applicable field measurements, Contractor
shall promptly report in writing to Engineer any conflict, error,
ambiguity, or discrepancy which Contractor may discover and shall
obtain a written interpretation or clarification from Engineer before
proceeding with any Work affected thereby; however, Contractor
shall not be liable to Owner or Engineer for failure to report any
conflict, error, ambiguily, or discrepancy in the Contract Documents
unless Contractor knew or reasonably should have known thereof.

B. Preliminary Schedules: Within ten days after the Effective
Date of the. Contract (unless otherwise specified in the General
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Requirements), Contractor shall submit to Engineer for its timely
review:

1. a preliminary progress schedule indicating the times
(numbers of days or dates) for starting and completing the
various stages of the Work, including any Milestones specified
in the Contract Documents;

2. a preliminary schedule of Shop Drawing and Sample
submittals which will list each required submittal and the times
for submitting, reviewing, and processing such submittal, and

3. a preliminary schedule of values for all of the Work
which includes quantities and prices of items which when
added fogether equal the Contract Price and subdivides the
Work into component parts in sufficient detail to serve as the
basis for progress payments during performance of the Work.
Such prices will include an appropriate amount of overhead and
profit applicable 1o each item of Work

C. Evidence of Insurance: Before any Work at the Site is
started, Contractor and Owner shall each deliver to the other, with
copies to each additional insured identified, certificates of insurance
(and other evidence of insurance which either of them or any
additional insured may reasonably request) which Contractor and
Owner respectively are required to purchase and maintain in
accordance with Construction Contract - Generating

2.05 Preconstruction Conference

A. Within 20 days after the Contract Times start to run, but
before any Work at the Site is started, a conference attended by
Contractor, Engineer, and others as appropriate will be held to
establish a working understanding among the parties as to the Work
and to discuss the schedules referred to in paragraph 2.04.B,
procedures for handling Shop Drawings and other submitials,
processing Applications for Payment, and maintaining required
records.

2.06 Initial Acceptance of Schedules

A. Unless otherwise provided in the Contract Documents, at
least ten days before submission of the first Application for Payment
a conference attended by Contractor, Engineer, and others as
appropriate will be held to review for acceptability to Engineer as
provided below the schedules submitted in accordance with
paragraph 2.04.B. Contractor shall have an additional ten days to
make corrections and adjustments and to complete and resubmit the
schedules. No progress payment shall be made to Contractor until
acceptable schedules are submitted to Engineer.

1. The progress schedule will be acceptable to Engineerif
it provides an orderly progression of the Work to completion
within any specified Milestones and the Contract Times. Such
acceptance will not impose on Engineer responsibility for the
progress schedule, for sequencing, scheduling, or progress of
the Work nor interfere with or relieve Contractor from
Contractor's full responsibility therefor.

2. Confractor's schedule of Shop Drawing and Sample
submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the
required submittals

3. Contractor's schedule of values will be acceptable to
Engineer as to form and substance if it provides a reasonable
allocation of the Contract Price to component parts of the Work

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING,
REUSE

3.01 Intent

A. The Contract Documents are complementary, what is called
for by one is as binding as if called for by all.

B. It is the intent of the Contract Documents o describe a
‘unctionally complete Project (or part thereof) to be constructed in
iccordance with the Contract Documents. Any labor, documentation,
services, materials, or equipment that may reasonably be inferred
from the Contract Documents or from prevailing custom or trade
usage as being required to produce the intended result will be

provided whether or not specifically called for at no additional cost to
Owner.

C. Clarnifications and interpretations of the Contractpg@nmuest la
Attachment No. 22

shall be issued by Engineer as provided in Article 9

3.02 Reference Standards PAGE 44
A. Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or
codes of any technical sociely, organization, or association, or
to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual,
code, or Laws or Regutations in effect at the time of opening of
Bids (or on the Effective Date of the Contract if there were no
Bids), except as may be otherwise specifically stated in the
Contract Documents

2 No provision of any such standard, specification,
manual or code, or any instruction of a Supplier shall be
effective to change the duties or responsibilities of Owner,
Contractor, or Engineer, or any of their subcontractors,
consultants, agents, or employees from those set forth in the
Contract Documents, nor shall any such provision or instruction
be effective to assign to Owner, Engineer, or any of Engineer’s
Consultants, agents, or employees any duty or authority to
supervise or direct the performance of the Work or any duty or
authority to undertake responsibility inconsistent with the
provisions of the Contract Documents.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1. if, during the performance of the Waork, Contractar
discovers any conflict, error, ambiguity, or discrepancy within
the Contract Documents or between the Contract Documents
and any provision of any Law or Regulation applicable to the
performance of the Work or of any standard, specification,
manual or code, or of any instruction of any Supplier,
Contractor shall report it to Engineer in writing at once.
Contractor shall not proceed with the Work affected thereby
(exceptin an emergency as required by paragraph 6.16.A) until
an amendment or supplement to the Contract Documents has
been issued by one of the methods indicated in paragraph 3.04;
provided, however, that Contractor shall not be liable to Owner
or Engineer for failure to report any such conflict, error,
ambiguily, or discrepancy unless Contractor knew or
reasonably should have known thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically stated in the
Contract Documents, the provisions df the Contract Documents
shall take precedence in resolving any conflict, error, ambiguity,
or discrepancy between the provisions of the Contract
Documents and.

a. the provisions of any standard, specification,
manual, code, or instruction (whether or not specifically
incorporaled by reference in the Contract Documents); or

b. the provisions of any Laws or Regulations
applicable to the performance of the Work (unless such
an interpretation of the provisions of the Contract
Documents would resuit in violation of such Law or
Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for
additions, deletions, and revisions in the Work or to modify the terms
and conditions thereof in one or more of the following ways: (i) a
Written Amendment; or (i) a Change OrderAuthorization Request.

B. The requirements of the Contract Documents may be
supplemented, and minor variations and deviations in the Work may
be authorized, by one or more of the following ways: (i) a—Field
Orderan Instruction to Contractor; or (i) Engineer's written
interpretation or clarification.

3.05 Reuse of Documents
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A. Contractor and any Subcontractor or Supplier or other Attachment N? tfz'éz completeness of such reports and drawings for
individual or entity performing or furnishing any of the Work under a PAGE 45 contractor's purposes, including, but not limited to, any aspects

direct or indirect contract with Owner: (i} shall not have or acquire
any title to or ownership rights in any of the Drawings, Specifications,
or other documents (or copies of any thereof) prepared by or bearing
the seal of Engineer or Engineer's Consuitant, including electronic
media editions; and (i) shall not reuse any of such Drawings,
Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and
Engineer and specific written verification or adaption by Engineer.
This prohibition will survive final payment, completion, and
acceptance of the Work, or termination or completion of the Contract
Nothing herein shall preclude Contractor from refaining copies of the
Contract Documents for record purposes.

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND .

PHYSICAL CONDITIONS: REFERENCE POINTS

4 01 Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of
any encumbrances or restrictions not of general application but
specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner
and pay for easements for permanent structures or permanent
changes in existing facilities. If Contractor and Owner are unable to
agree on enlittement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or both, as a
result of any delay in Owner's furnishing the Site, Contractor may
make a Claim therefor as provided herein

B Upon reasonable written request, Owner shall furnish
Contractor with a current statement of record legal title and legal
description of the lands upon which the Work is to be performed and
Owner's interest therein as necessary for giving notice of or filing a
mechanic's or construction fien against such lands in accordance
with applicable Laws and Regulations

C. Contractor shall provide for all additional lands and access
thereto that may be required for temparary construction facilities or
storage of materials and equipment

4.02 Subsurface and Physical Conditions

A. Inthe preparation of Drawings and Specifications, Engineer
or Engineers Consultants relied upon the following reports of
explorations and tests of subsurface conditions at the Site:

1. Report dated Ostober-18,-2004, prepared by Fuller,
Mossbarger, Scott & May Engineers, Inc., entitled: "Report of
Geotechnical Exploration — Spurleck-Statien—E-A-Gilbert-Unit
Neo--3-—Maysville-Masen-Geounty-Kentueky”. The "technical
data” contained in such report upon which Contractor may rely
is data contained in the boring logs, exclusive of ground water
evaluation data.

B. Copies of reports and drawings itemized above that are not
included with Bidding Documents may be examined at East
Kentucky Power Cooperative, Inc., Altention: Mr. Craig Johnsondim
Shipp, 4775 Lexington Road, Winchester, KY 40392-0707; or at
Stanley Consultants, Inc., Attention. Mr. Lamry Shell, 225 lowa
Avenue, Muscatine, 1A 52761-3764 during regular business hours.
These reports and drawings are not part of the Contract Documents,
but the "technical data" contained therein upon which Contractor may
rely as identified and established above are incorporated therein by
reference. Contractor is not entitied to rely upon other information
and data utilized by Engineer and Engineer's Consultants in the
preparation of Drawings and Specifications.

C. Llimited Reliance by Contractor on Technical Data
Authorized: Contractor may rely upon the general accuracy of the
"technical data” contained in such reports and drawings, but such

syports and drawings are not Contract Documents. Such "technical
data” is identified in the Supplementary Conditions. Except for such
reliance on such "technical data,” Contractor may not rely upon or
make any Claim against Owner, Engineer, or any of Engineer's
Consultants with respect to:

of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and
safety precautions and programs incident thereto; or

2. other data, interpretations, opinions, and information
contained in such reports or shown or indicated in such
drawings; or

3. any Contractor interpretation of or conclusion drawn
from any ‘“technical data" or any such other data,
interpretations, opinions, or information.

4.03 Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical
condition at or contiguous to the Site that is uncovered or revealed
either:

1. is of such a nalture as to establish that any "technical
data” on which Contractor is entitled to rely as provided in
paragraph 4 02 is materially inaccurate; or

2 is of such a nature as to require a change in the
Contract Documents; or

3. differs materially from that shown or indicated in the
Contract Documents; or

4. is of an unusual nature, and differs materially from
conditions ordinarily encountered and generally recognized as
inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and
before further disturbing the subsurface or physical conditions or
performing any Work in connection therewith (except in an
emergency as required by paragraph 6.16.A), notify Owner and
Engineer in writing about such condition. Contractor shall not further
disturb such condition or perform any Work in connection therewith
(except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written nolice as required
by paragraph 4.03.A, Engineer will promplly review the pertinent
condition, determine the necessity of Owner's obtaining additional
exploration or tests with respect thereto, and advise Owner in writing
(with a copy to Contractor) of Engineer's findings and conclusions.

C. Possible Price and Times Adjustments

1. The Contract Price or the Contfract Times, or both, will
be equitably adjusted to the extent that the existence of such
differing subsurface or physical condition causes an increase or
decrease in Contractor's cost of, or time required for,
performance of the Work; subject, however, to the following:

a. such condition must meet any one or more of the
categories described in paragraph 4.03.A; and

b. with respect to Work that is paid for on a Unit Price
Basis, any adjustment in Contract Price will be subject to
the provisions of paragraphs 9.08 and 11.03.

2. Contractor shall not be entitled to any adjustmentin the
Contract Price or Contract Times if:

a. Contractor knew of the existence of such
conditions at the time Contractor made a final commitment
to Owner in respect of Contract Price and Contract Times
by the submission of a Proposal or becoming bound under
a negotiated contract; or

b. the existence of such condition could reasonably
have been discovered or revealed as a result of any
examination, investigation, exploration, test, or study of
the Site and contiguous areas required by the Bidding
Requirements or Contract Documents to be conducted by
or for Contractor prior to Contractor's making such final
commitment; or

c. Contractor failed to give the written notice within
the time and as required by paragraph 4.03.A.

3. if Owner and Confractor are unable to agree on
entittement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or both, a
Claim may be made therefor as provided herein. However,
Owner, Engineer, and Engineer's Consultants shall not be
liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers,
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architects, atlorneys, and other professionals and all court or
arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or
anticipated project

4.04 Underground Facilities

A. Shown or Indicated: The information and data shown or
indicated in the Contract Documents with respect to existing
Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners
of such Underground Facilities, including Owner, or by others
Unless it is otherwise expressly provided in the Supplementary
Conditions®

1. Owner and Engineer shall not be responsibie for the
accuracy or completeness of any such information or data; and
2. the cost of alt of the following will be included in the
Contract Price, and Contractor shall have full responsibility for:
a. reviewing and checking all such information and

data,

b. locating all Underground Facilites shown or
indicated in the Contract Documents,

c. coordination of the Work with the owners of such
Underground Facilities, including Owner, during
construction, and

d the safety and protection of all such Underground
Facilities and repairing any damage thereto resulting from
the Work

B. - Not Shown or Indicated

1. If an Underground Facility is uncovered or revealed at
or contiguous to the Site which was not shown or indicated, or
not shown or indicated with reasonable accuracy in the
Contract Documents, Contractor shall, promptly after becoming
aware thereof and before further disturbing conditions affected
thereby or performing any Work in connection therewith (except
in an emergency as required by paragraph 6.16.A), identify the
owner of such Underground Facility and give written nofice to
that owner and to Owner and Engineer. Engineer will promptly
review the Underground Facility and determine the extent, if
any, to which a change is required in the Contract Documents
to reflect and document the consequences of the existence or
location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of
such Underground Facility

2. If Engineer concludes that a change in the Contract
Documents is required, an Instruction to Contractor Werk
Ghange-Direstive or a Change Authorization Request Order
will be issued lo reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price of
Contract Times, or both, to the extent that they are attributable
to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with
reasonable accuracy in the Contract Documents and that
Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Owner and
Contractor are unable to agree on entitlement to or on the
amount or extent, if any, of any such adjustment in Contract
Price or Contract Times, Owner or Contractor may make a
Claim therefor as provided herein.

4.05 Reference Points

A. Owner shall provide engineering surveys to establish
reference points for construction, which in Engineer's judgment are
necessary to enable Contractor to proceed with the Work. Contractor
shali be responsible for laying out the Work, shall protect and
preserve the established reference points and property monuments,
and shall make no changes or relocations without the prior written
approval of Owner. Contractor shall report to Engineer whenever any
reference point or property monument is lost or destroyed or requires

elocation because of necessary changes in grades or locations, and

hall be responsible for the accurate replacement or relocation of
such reference points or property monuments by professionally
qualified personnel.

PSC Request 1a.
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4 06 Hazardous Environmental Condition at Site
PAGE 46
A. Reports and Drawings: Reference is made to the
Supplementary Conditions for the identification of those reports and
drawings refating to a Hazardous Environmental Condition identified
at the Site, if any, that have been ulilized by the Engineer in the
preparation of the Contract Documents

B. Limited Reliance by Contractor on Technical Data
Authorized: Contractor may rely upon the general accuracy of the
“{echnical data” contained in such reports and drawings, but such
reports and drawings are not Contract Documents. Such “technical
data"is identified in the Supplementary Cenditions. Except for such
reliance on such "technical data,” Contractor may not rely upon or
make any Claim against Owner, Engineer or any of Engineer's
Consuitants with respect to:

1. the completeness of such reports and drawings for
Contractor's purposes, including, but notiimited to, any aspects
of the means, methods, techniques, sequences and procedures
of construction to be employed by Contractor and safety
precautions and programs incident thereto; or

2. other data, interpretations, opinions and information
contained in such reports or shown or indicated in such
drawings; or

3. any Contractor interpretation of or conclusion drawn
from any ‘“technical data” or any such other data,
interpretations, opinions or information.

C. Contractor shall not be responsible for any Hazardous
Environmental Condition uncovered or revealed at the Site, which
was not shown or indicated in Drawings or Specificalions or
identified in the Contract Documents to be within the scope of the
Work. Contractor shall be responsible for a Hazardous
Environmental Condition created with any materials brought to the
Site by Contractor, Subcontractors, Suppliers, or anyone else for
whom Contractor is responsible

D. If Contractor encounters a Hazardous Environmental
Condition or if Contractor or anyone for whom Contractor is
responsible creates a Hazardous Environmental Condition,
Contractor shall immediately: (i) secure or otherwise isolate such
condition; (i) stop all Work in connection with such condition and in
any area affected thereby (except in an emergency as required by
paragraph 6.16); and (iif) notify Owner and Engineer (and promptly
thereafter confirm such notice in writing). Owner shall promplly
consult with Engineer concerning the necessity for Owner to retain a
qualified expert to evaluate such condition or take comective action, if
any.

E. Contractor shall not be required to resume Work in
cohnection with such condition or in any affected area until after
Owner has obtained any required permits related thereto and
delivered to Contractor written notice: (i) specifying that such
condition and any affected area is or has been rendered safe for the
resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor
cannot agree as to entitlement to or on the amount or extent, if any,
of any adjustment in Contract Price or Contract Times, or both, as a
result of such Work stoppage or such special conditions under which
Work is agreed to be resumed by Contractor, either party may make
a Claim therefor as provided herein.

F. If after receipt of such written notice Contractor does not
agree to resume such Work based on a reasonable belief it is
unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work thatis in
the area affected by such condition to be deleted from the Work. If
Owner and Contractor cannot agree as to entitlement to or on the
amount or extent, if any, of an adjustment in Contract Price or
Contract Times as a result of deleting such portion of the Work, then
either party may make a Claim therefor as provided herein. Owner
may have such deleted portion of the Work performed by Owner's
own forces or others in accordance with Article 7.

G. To the fullest extent permitted by Laws and Regulations,
Owner shall indemnify and hold harmiess Contractor,
Subcontractors, Engineer-Engineers-Consultants-and the officers,
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directors, partners, employees, agents, other consullants, and
subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising
out of or relating to a Hazardous Environmental Condition, provided
that such Hazardous Environmental Condition: (i) was not shown or
indicated in the Drawings or Specifications or identified in the
Contract Documenits to be included within the scope of the Work,
and (ii) was not created by Contractor or by anyone for whom
Contractor is responsible. Nothing in this paragraph 4.06 E shali
obligate Owner to indemnify any individual or entity from and against
the consequences of that individual's or entity's own negligence.

H. To the fullest extent permitted by Laws and Regulations,
Contractor shall indemnify and hold harmless Owner, Engineer
Engineers—Gonsullants; and the officers, directors, pariners,
employees, agents, other consultants, and subcontractors of each
and any of them from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) arising out of or
relating to a Hazardous Environmental Condition created by
Cantractor or by anyone for whom Contractor is responsible. Nothing
in this paragraph 4.06 F shall obligate Contractor to indemnify any
individual or enlity from and against the consequences oi that
individual's or entity's own negligence

1. The provisions of paragraphs 4 02, 4.03, and 4 04 are not
intended to apply to a Hazardous Environmental Condition
uncovered or revealed at the Site

ARTICLE 5 - BONDS AND INSURANCE

5-01-Rerdormance,-Payment-and-OtherBonds
5.01 Contractor’s Bond

A. Contractor shall furnish pedormance-and-payment-Bonds;
eachBond, in an amount at least equal to the Contract Price as
security for the faithful performance and payment of all Contractor’s
obligations under the Contract Documents. These-BendsBond shall
remain in effect at least until one year after the date when final
payment becomes due, except as provided otherwise by Laws or
Regulations or by the Contract Documents. Contracter-shall-alse
furpish—such—ether—Bends-—as—are—required—by—the—Contrast
Beocuments:

B. All Bonds shall be in the form prescribed by the Contract
Documents except as provided otherwise by Laws or Regulations,
and shall be executed by such sureties as are named in the
Construction Contract - Generating. Alf Bonds signed by an agent
must be accompanied by a certified copy of such agent's authority to
act.

C. If the surety on any Bond furnished by Contractor is declared
bankrupt or becomes insolvent or its right to do business is
terminated in any state where any part of the Project is located or it
ceases to meet the requirements of paragraph 5.01.8, Contractor
shall within 20 days thereafter substitute another Bond and surety,
both of which shall comply with the requirements of paragraphs
5.01.B and 5.02.

5.02 Licensed Surelies and Insurers

A. All Bonds and insurance required by the Contract Documents
to be purchased and maintained by Owner or Contractor shall be
obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to

issue Bonds or insurance policies for the fimits and coverages so -

required.

5-03-Certificatos-ofinsurance
A—GContractor—shall-deliver-{o--Owner—with-copies-{e-each

additional—insured—idenlified-in—the —Gonstrustion—Contract—

Generating,—certificales—of —insurance (and—other—evidence—-of

insurance-requested-by-Ownerorany-otheradditionalinsured)-which

Gonlrastor-is-required-to-purchase-and-maintain-Ownershall-deliver
to-Contractor-with-copies-{o-each-additional-insuredidentified-inthe
Construstion-Gontract—Generating-cedificates-of-insurance{and
other-evidence-ef-insurance-requested-by-Contractor-orany-other
additional-insured)—which--Owner—is—required-{o-—-purchase—and

maintain: PSC Request la.
Attachment No. 22

5-04-Conlracters-Liability-Insurance
AmRefer-t&AmGIMMQf-th%enstruetiengef?késggeﬂzraﬁng
5-06-Owners-Liabiliy-Insurance
A-Referto-Article-NM-ofthe-Construction-Conlract-Generating
5.06-RProperty-insurance
A-Referto-Adicle-IV-ef- the-Genstrustion-Ceontrast—Generaling
5-0-Waiverof-Rights

A-Owner-and-Conlracter-intend-that-all-pelicies-purchased-in
accordance-with-paragraph-5.06-will-protest-Owner-GContractor,
Subcentrasters—Engineer—Engineers-Gonsultanis,—and-all-ether
individuals—er—enlities—identified—in-the—Construclion—-Centract—
Generating-lo-be-listed-as-insureds-or-additional-insureds-{and-the
offieers;—direclors;,—parners—employees,—agents,—and—other
consultanis-and-subsontrastors-of-each-and-any-of- them)-in-such
pelisies—and—will-provide—prmary—coverage—for—all—losses—and
damages-caused-by-the perils-orcauses-ofloss-cevered-thereby-All
such-policies-shallcontain-provisions-te-the-effectthatinthe-eventof
payment-of-any-loss-or-damage-the-insurers-will-have-po-rights-ef
recovery—againsl—any—of the—insureds—or—additional-insureds
thereunder-Ownerand-Gentraclorwaive-allights-againsteach-other
and-theirrospective officers directors, parners-employees-agents;
and-other-consultants-and-subsontraclers-of-each-and-any-ofthem
foralHesses-and-damages-caused-by;-arising-outoforresulling from
any-of-the-perils-er-causes-ofoss-covered by-such-pelicies-and-any
other-property-insurance-applicable-to-the-Weork:-and-in-addition;
waive-all-such-rights-against-Subsoniractors,-Engineer-Engineers
GConsultants,and—all-other-individuals—or-entities-identified-in-the
Genstruction-Conlract-——Generaling-{o-be-listed-as-insureds—or
additionalinsureds-(and-the-officers; direclors-parnersemployees;
agents;-and-etherconsullants-and-subcentractors-of each-and-any-of
them}-undersuch-pelisies-forlosses-and damages-so-caused-Nene
of-the-above-waivers-shall-extend-to-the-rights thatany-party-making
such-waivermay-have-to-the-proceeds-ofinsurance-held-by- Owner
astrustee-or-otherwise-payable-under-any-policy-se-issued:

B-Ownerwaives-all-rights-against Gontracter-Subcontrasters;
Engineer—Engineers—GConsullants—and - the—officers,direstors;
pariners,—employees.—agents;—and —other—econsullants—and
subcentractors-of each-and-any-of themfor

1-less-due-to-business-interruption; loss-ef useorother
consequential-loss-extending-beyond-direct-physical-loss-of
damage-lo-Owners-properlyorthe- Work-caused-by,adsing-out
of-orresullingfrom-fire-or-otherposlwhether-ornotinsured-by

Owner-and

2loss-erdamage-to-the-compleled Projest-or part-thereof
caused-by;-afising-out-of-orresultingfrom-fire-or-otherinsured
peril-or-cause-of-loss—covered-by-any-propery-insurance
maintained-on-the-completed-Projectorpartthereaf-by-Owner
during-padialutilization-pursuant-aflercompletion;-oraflerfinal
payment:

GC-Anyinsurance pelicy-maintained by Ownercovernganyloss;
damage-er-consequentiablossreferred to-in-paragraph-5.07-B-shall
contain-provisions-o-the-effect-thatin-the-event-of payment-of-any
such-loss,-damage;-orconsequentialossthe-insurers-will-have-ro
rights-of rocovery-against Contractor-Subcontractors,-Engineer-of
Engineers—Gonsultants—and—the—officers,—directors,—padners;
employees;-agenis—and-otherconsultanis-and-subcontractors—of
each-and-any-of them.

5-08-Receipt-and-Application-of- Insurance-Proceeds
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A-Anyinsured-loss-underthe-policies-ofinsurance-required-by
paragraph-8:06-will-be-adjusted-with-Owner-and-made-payable-to
Owneras-fiduciary-for-the-insureds;-as-theirinterestis-may-appear
subjectto-therequirements-of-any-applicable-merlgage-clause-and-of
paragraph-5:08-B—Owner-shall-deposit-in-a-separale-account-any
money-se-reseived-and-shall-distribute-it-in-accerdance-with-such
agreement-as-the-parlies-in-inlerest-may-reach-i-no-otherspescial
agreement-is—reached -the-damaged-Waork-shall-be—repaired-or
replacedthe-moneys-so-received-applied-on-aceount-thereef-and
the-Weork-and-the-cest-thereof sovered-by-an-approprate-Change
Orderor-\Written-Amendment.

B-Owneras-fidusiany-shall-have-power to-adjust-and-sellle-any
less-with-the-insurers-unless-one-ofthe-partiesininterestshall-objest
in-writing-within-15-days-after-the-oceurrence-of-loss-to-Owners
exercise-of this-pewer-lfsuch-objestion-be made -Owneras-fiduciary
shall-make-seltiement-with-the-insurers-in-aceordance-with-such
agreementas-the pardies-in-inlerest-may reach-fno-such-agreement
among-the-parties-in-interest-is-reached -Owner-as-fiduciar-shall
adjust-and-settle-the-loss-with-the-insurers-and-if required-in-writing
by-any-party-in-interest;-Owner-as-fidusiary-shall-give-bend-for-the
proper-perfermance-of-such-dulies:

5-09-Acceplance-of-Bonds-and-insurance-Option-to-Replace

Alf-eitherOwner—or--Gontracterhas—any-objestion—to-the
coverage-afferded-by-or-otherprovisions-of-the-Bends-orinsurance
required-to—be—purchased-and-maintained-by-the-ether-pasy-in
accordance-with-Aricle-5-on-the-basis-of-non-confermance-with-the
Gontract-Desuments—the-objesting-party-shall-se-nelify-the-ether
partyinwriting-within-10-days-aflerreceipt-of the certificates-{orother
evidence—requested)-required-by-paragraph-2:05-C-Owner—and
Gontractershall-each-provide-to-the-othersuch-additionalinformation
in—respect-ofinsurance-provided-as—the-other-may-feasonably
request-if-eitherparly doesnotpurchase-ormaintain-aliefthe Bonds
and-insurance-required-ef-such-parly-by-the-Gontract-Documents;
such-pary-shall-netify-the-etherparty-in-writing-ef-such-faillure-te
purchase-prorto-the-startof the-Work-or-ef-such-failure-to-maintain
prioc-to-any-change-in-the-required-coverage-Without-prejudice-to
any—other+ight-or-remedy;-the—other-pady-may-elest-to—oblain
equivalent-Bonds-orinsurance to-pretect-such-otherparty's-interests
at-the-expense—of-the-pardy-who-was-required-lo-provide-sush
coverage-and-a-Change Ordershallbe-issuadie-adjustthe-Contract
Price-accordingly:

5:10-Padial-Uilization-Askneowledgment-of-Propery-insirer

A-Ownerfinds-it-necessary-to-eecupy-or-use-a-porion-ef
perions-efthe- Werk-priorte-Completion-ofall-the Weark,ne-sush-use
or-accupanecy-shall-cemmence-before-the-insurers-providing-the
propertyinsuranee-have-acknowledged-notice thereofand-in-writing
effected-any-changes-in-coverage-necessitatedthereby-Theinsurers
providing-the-propery-insurance-shall-consent-by-endorsement-on
the-—-policy—or—polisies,—but-the—preperty-insurance—shall-net-be
canceled-orpermilted-to-lapse-on-aceountof-any-such-partialuse-or
e56Upaney:

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES
6.01 Supervision and Superintendence

A. Referto Aricle I}, Section 84, of the Caonstruction Contract -
Generating.

6.02 Labor; Working Hours

A. Contractor shall provide competent, suitably qualified
personnel to survey, lay out, and construct the Work as required by
the Contract Documents. Contractor shall at all times maintain good
discipline and order at the Site

B. Except as otherwise required for the safety or protection of
ersons or the Work or property at the Site or adjacent thereto, and
except as otherwise stated in the Contract Documents, all Work at
the Site shall be performed during regular working hours, and
Contractor will not permit overtime work or the performance of Work
on Saturday, Sunday, or any legal holiday without Owner's wiitten
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6.03 Services, Matenials, and Equipment

A Unless otherwise specified in the General Requirements,
Contractor shall provide and assume full responsibifity for all
services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.

B. All materials and equipment incorporated into the Work shall
be as specified or, if not specified, shall be of good guality and new,
except as otherwise provided in the Contract Documents. All
warranties and guarantees specifically called for by the
Specifications shall expressly run to the benefit of Owner . If required
by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of
materials and equipment. All materials and equipment shall be
stored, applied, installed, connected, erected, protecled, used,
cleaned, and conditioned in accordance with instructions of the
applicable Supplier, except as otherwise may be provided in the
Contract Documents.

6 04 P}ogress Schedule

A Contractor shall adhere to the progress schedule established
as may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance
proposed adjustments In the progress schedule that will not
result in changing the Contract Times (or Milestones). Such
adjustments will conform generally to the progress schedule
then in effect and additionally will comply with any provisions of
the General Requirements applicable thereto.

2. Proposed adjustments in the progress schedule that will
change the Contract Times (or Milestones) shall be submitted
in accordance with the requirements of Article 12. Such
adjustments may only be made by a Change
OrderAuthorization Request or Written Amendment.

6.05 Substitutes and "Or-Equals”

A. "Or-Equal” ltems: If in Engineer's sole discretion an item of
material or equipment proposed by Coniractor is functionally equal to
that named and sufficiently similar so that no change in related Work
will be required, it may be considered by Engineer as an "or-equal”
item, in which case review and approval of the proposed item may, in
Engineer's sole discretion, be accomplished without compliance with
some or all of the requirements for approval of proposed substitute
items. For the purposes of this paragraph, a proposed item of
material or equipment will be considered functionally equal to anitem
so named if:

1. in the exercise of reasonable judgment Engineer
determines that: (i) it is at least equal in quality, durability,
appearance, strength, and design characteristics; (i) it will
reliably perform at least equally well the function imposed by
the design concept of the completed Project as a functioning
whole, and,

2. Contraclor certifies that: (i) there is no increase in cost
to the Owner; and (i) it will conform substantially, even with
deviations, to the detailed requirements of the item named in
the Contract Documents.

B. Substitute ltems

1. if in Engineer's sole discretion an item of matenial or
equipment proposed by Contractor does not qualify as an "or-
equal” item under above paragraph, it will be considered a
proposed substitute item.

2. Contractor shall submit sufficient information as
provided below to allow Engineer to determine that the item of
malerial or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for
review of proposed substitute items of material or equipment
will not be accepted by Engineer from anyone other than
Contractor.
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3. The procedure for review by Engineer wili be as set
forth herein, as supplemented in the General Requirements
and as Engineer may decide is appropriate under the
circumstances

4. Contraclor shall first make written application to
Engineer for review of a proposed substitute item of material or
equipment that Coniractor seeks to furnish or use. The
application shall certify that the proposed substitute item will
perform adequately the functions and achieve the resuits called
for by the general design, be similar in substance to that
specified, and be suited to the same use as that specified. The
application will state the extent, if any, to which the use of the
proposed substitute item will prejudice Contractor’s
achievement of Substantial Completion on time, whether or not
use of the proposed substitute item in the Work will require a
change in any of the Contract Documents {or in the provisions
of any other direct contract with Owner for work on the Project)
to adapt the design to the proposed subslitute tem and whether
or not incorporation or use of the proposed substitute item in
connection with the Work is subject to payment of any license
fee or royalty. All variations of the proposed substitute item from
that specified will be identified in the application, and available
engineering, sales, maintenance, repair, and replacement
services will be indicated. The application will also contain an
itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of
redesign and claims of other contractors affected by any
resulting change, all of which will be considered by Engineer in
evaluating the proposed substitute item. Engineer may require
Contractor to fumish additional data about the proposed
substitute item.

C. Substitute Construction Methods or Procedures: If a specific
means, method, technique, sequence, or procedure of construction
is shown or indicated in and expressly required by the Contract
Documents, Contractor may furnish or utilize a substitute means,
method, technique, sequence, or procedure of construction approved
by Engineer. Contractor shall submit sufficient information to aliow
Engineer, in Engineer's sole discretion, to determine that the
substitute proposed is equivalent to that expressly called for by the
Contract Documents. The procedure for review by Engineer will be
similar to that provided herein

D. Engineer's Evaluation: Engineer will be allowed a reasonable
fime within which to evaluate each proposal or submittal made as
specified herein. Engineer will be the sole judge of acceptability. No
“or-equal” or substitule will be ordered, installed or utilized without
ENGINEER's prior written acceptance, which will be evidenced by a
Change Order-Authorization Request. Engineer will advise
Contractor in writing of any negative determination.

E. Special Guarantee: Owner may require Contractor {o furnish
at Contractor's expense a special performance guarantee or ather
surety with respect to any substitute.

F. Engineer’'s Cost Reimbursement. Engineer will record time
required by Engineer and Engineer's Consultants in evaluating
substitute proposed or submitted by Contractor pursuant to
paragraphs herein and in making changes in the Confract
Documents (or in the provisions of any other direct contract with
Owner for work on the Project) occasioned thereby. Whether or not
Engineer approves a substitute item so proposed or submitted by
Contractor, Contractor shall reimburse Owner for the charges of
Engineer and Engineer's Consultants for evaluating each such
proposed substitute

G. Contractor's Expense: Contractor shall provide all data in
support of any proposed substitute or “or-equal" at Contractor's
expense.

6.06 Concerning Subcontractors, Suppliers, and Qthers

A, Contractor shall not employ any Subcontractor, Supplier, or
other individual or entity (including those acceptable to Owner),
whether initially or as a replacement, against whom Owner may have
reasonable objection. Contractor shall not be required to employ any
Subcontractor, Supplier, or other individual or entity to furnish or
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A
perform any of the Work against whom gontrce;igoﬁhgas reasonable
objection

B. if the Contract Document require the identity of certain
Subcontractors, Suppliers, or other individuals or entities to be
submitted to Owner in advance for acceptance by Owner by a
specified date prior o the Effective Date of the Contract, and if
Contractor has submitted a list thereof in accordance with the
Contract Documents, Owner's acceptance (either in writing or by
failing to make written objection thereto by the date indicated for
acceptance or objection in the Bidding Documents or the Contract
Documents) of any such Subcontractor, Supplier, or other individual
or enlily so identified may be revoked on the basis of reasonable
objection after due investigation. Contractor shall submit an
acceptable replacement for the rejected Subcontractor, Supplier, or
other individual or entity, and the Contract Price will be adjusted by
the difference in the cost occasioned by such replacement, and an
appropriate Change OrderAuthorization Request will be issued or
Written Amendment signed. No acceptance by Owner of any such
Subcontractor, Supplier, or other individual or entity, whether initially
or as a replacement, shall constitute a waiver of any right of Owner
or Engineer to reject defective Work

C.Contractor shall be fully responsible to Owner and Engineer
for all acts and omissions of the Subcontractors, Suppliers, and other
individuals or entities performing or furnishing any of the Work just
as Contractor is responsible for Contractor's own acts and
omissions. Nothing in the Contract Documents shall create for the
benefit of any such Subcontractor, Supplier, or other individual or
entity any contractual relationship between Owner or Engineer and
any such Subcontractor, Supplier or other individual or entity, nor
shall it create any obligation on the part of Owner or Engineer to pay
or to see to the payment of any moneys due any such Subcontractor,
Supplier, or other individual or entity except as may otherwme be
required by Laws and Regulations.

D. Contractor shall be solely responsible for scheduling and
coordinating the Work of Subcontractors, Suppliers, and other
individuals or entities performing or furnishing any of the Work under
a direct or indirect contract with Contractor

E. Contractor shall require all Subcontractors, Suppliers, and
such other individuals or entities performing or furnishing any of the
Work to communicate with Engineer through Contractor.

F. The divisions and sections of the Specifications and the
identifications of any Drawings shall not control Contractor in dividing
the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

G. All Wark performed for Contractor by a Subcontractor or
Supplier will be pursuant to an appropriate agreement between
Contractor and the Subcontractor or Supplier which specifically binds
the Subcontractor or Supplier to the applicable terms and conditions
of the Contract Documents for the benefit of Owner and Engineer.
Whenever any such agreement is with a Subcontractor or Supplier
who is listed as an additional insured on the properly insurance, the
agreement between the Contractor and the Subcontractor or
Supplier will contain provisions whereby the Subcontractor or
Supplier waives all rights against Owner, Contractor, Engineer;
Engineers-Consultanis-and all other individuals or entities identified
in the Construction Contract - Generaling to be listed as insureds or
additional insureds (and the officers, directors, partners, employees,
agents, and other consultants and subcontractors of each and any of
them) for all losses and damages caused by, arising out of, relating
to, or resulting from any of the perils or causes of loss covered by
such policies and any other property insurance applicable to the
Work. If the insurers on any such policies require separate waiver
forms to be signed by any Subcontractor or Supplier, Contractor will
obtain the same.

6.07 Patent Fees and Royalties

A. Refer to Article VI, Section 43 of the Construction Contract —
Generaling.

00700 -8



PSC Request 1a.
Attachment No. 22

6 08 Permits

A. Contractor shall obtain and pay for alt construction permits
and licenses. Owner shall assist Contractor, when necessary, in
obtaining such permits and licenses. Contractor shall pay all
governmental charges and inspection fees necessary for the
prosecution of the Work which are applicable at the time of opening
of Bids, or, if there are no Bids, on the Effective Date of the Contract
Contractor shall pay all charges of utility owners for conneclions to
the Work, and Owner shall pay all charges of such utility owners for
capital costs related thereto, such as plant investment fees

6.09 Laws and Regulations

A. Contractor shall give all notices and comply with all Laws and
Regulations applicable to the performance of the Work. Except
where otherwise expressly required by applicable Laws and
Regutations, neither Owner nor Engineer shall be responsible for
monitoring Contractor's compliance with any Laws or Regulations.

B. If Contractor performs any Work knowing or having reason to
know thatit is contrary to Laws or Regulations, Contractor shall bear
all claims, costs, losses, and damages (including but not limited to alt
fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution
costs) arising out of or relating to such Work, however, it shall notbe
Contractor’s primary responsibililty to make certain that the
Specifications and Drawings are in accordance with Laws and
Regulations, but this shall not refieve Contractor of Coniractor’s
obligations

C. Changes in Laws or Regulations not known at the time of
opening of Bids (or, on the Effective Datle of the Contract if there
were no Bids) having an effect on the cost or time of performance of
the Work may be the subject of an adjustment in Contract Price or
Contract Times. If Owner and Contractor are unable to agree on
entittement to or on the amount or extent, if any, of any such
adjustment, a Claim may be made therefore as provide herein

D. Refer to Article VI, Section 45 of the Construction Contract—
Generating

6.10 Taxes

A. Refer to Section 00210 - Supplementary Instructions o
Bidders

6.11 Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, the
storage of materials and equipment, and the operations of
workers to the Site and other areas permitted by Laws and
Regulations, and shall not unreasonably encumber the Site and
other areas with construction equipment or other materials or
equipment. Contractor shall assume full responsibility for any
damage to any such land or area, or to the owner or occupant
thereof, or of any adjacent land or areas resulting from the
performance of the Work

2. Should any claim be made by any such owner or
occupant because of the performance of the Work, Contractor
shall promptly settle with such other party by negotiation or
otherwise resolve the claim by arbitration or other dispute
resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations,
Contractor shall indemnify and hold harmless Owner, Engineer,
Engineer's Consultant, and the officers, directors, pariners,
employees, agents, and other consultants of each and any of
them from and against ali claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or
relating to any claim or action, legal or equitable, brought by
any such owner or occupant against Qwner, Engineer, of any
other party indemnified hereunder to the extent caused by or
based upon Contractor's performance of the Work.
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B. Removal of Debris During Performance of the Work. Refer to
Article IV, Section 1 of the Construction Contract — Generating.

C. Cleaning. Refer to Article tV, Section 1 of the Construction
Contract - Generating.

D. Loading Structures: Contractor shall notload nor permit any
part of any structure 1o be loaded in any manner that will endanger
the structure, nor shail Contractor subject any parl of the Work or
adjacent property to stresses or pressures that will endanger it.

6 12 Record Documents

A. Contractor shali maintain in a safe place at the Site one
record copy of all Drawings, Specifications, Addenda, Written
Amendments, Change Orders;———Work———Change
DirectivesAuthorization Requests, Instructions to Contractor,
Field Orders, and written interpretations and clarifications in good
order and annotated to show changes made during construction.
These record documents together with all approved Samples and a
counterpant of all approved Shop Drawings will be available to
Engineer for reference. Upon completion of the Work, these record
documents, Samples, and Shop Drawings will be delivered to
Engineer for Owner.

6.13 Safety and Protection

A. Refer to Article IV, Section 1 of the Construction Contract -
Generaling.

B. Contractor shall be responsible for initiating, maintaining, and
supervising all safety precautions and programs in connections with
the Work. The Owner, Engineer, and Engineer’s consultant will not
have such responsibility. No action under taken by the Owner or
Engineer under paragraphs 15.01 or 15.02, or Article 9 will constitute
a transfer of this responsibility or acceptance of this responsibility by
the Owner, Engineer, or Engineer's consultant.”

6.14 Safety Representative

A. Contractor shall designate a qualified and experienced safety
representative at the Site whose dudesduties and responsibilities
shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

6 15 Hazard Communication Programs

A. Contractor shall be responsible for coordinating any
exchange of material safety data sheets or other hazard
communication information required to be made available to or
exchanged between or among employers at the Site in accordance
with Laws or Regulations.

6.16 Emergencies

A. In emergencies affecting the safety or protection of persons
or the Work or properly at the Site or adjacent thereto, Contractor is
obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor
believes that any significant changes in the Work or variations from
the Contract Documents have been caused thereby or are required
as a result thereof. If Engineer determines that a change in the
Contract Documents is required because of the action taken by
Contractor in response to such an emergency, a-Waerk-Change
Directivean  Instruction to  Contractor or  Change
OrderAuthorization Request will be issued.

6.17 Shop Drawings and Samples

A. Confractor shall submit Shop Drawings to Engineer for
review in accordance with the acceptable schedule of Shop
Drawings and Sample submittals. All submittals will be identified as
Engineer may require and in the number of copies specified in the
General Requirements. The data shown on the Shop Drawings will
be complete with respect to quantities, dimensions, specified
performance and design criteria, materials, and similar data to show
Engineer the services, materials, and equipment Contractor
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proposes to provide and to enable Engineer to review the information
for the limited purposes required by paragraph 6.17 E.

B. Contractor shall also submit Samples to Engineer for review
in accordance with the acceptable schedule of Shop Drawings and
Sample submittals. Each Sample will be identified clearly as to
material, Supplier, pertinent data such as catalog numbers, and the
use for which intended and otherwise as Engineer may require to
enable Engineer to review the submittal for the limited purposes
required by paragraph 6.17 E. The numbers of each Sample to be
submitted will b as specified in the Specifications

C. Where a Shop Drawing or Sample is required by the
Contract Documents or the schedule of Shop Drawings and Sample
submittals acceptable to Engineer, any related Work perfonmed prior
to Engineer's review of the pertinent submittal will be at the sole
expense and responsibility of Contractor

D. Submittal Procedures

1. Before submitting each Shop Drawing or Sample,
Contractor shall have determined and verified

a. all field measurements, quantities, dimensions,
specified performance criteria, installation requirements,
materials, catalog numbers, and similar information with
respect thereto,

b. all matenals with respect to intended use,
fabricalion, shipping, handling, storage, assembly, and
installation pertaining to the performance of the Work;

c. all information relative to means, methods,
techniques, sequences, and procedures of construction
and safely precautions and programs incident thereto; and

d. Contractor shali also have reviewed and
coordinated each Shop Drawing or Sample with other
Shop Drawings and Samples and with the requirements of
the Work and the Contract Documents.

2. Each submittal shall bear a stamp or specific written
indication that Contractor has satisfied Contractor’s obligations
under the Contract Documents with respect to Contractor’s
review and approval of that submittal.

3. if Contractor wishes to propose a variation from the
requirements of the Contract Documents and a drawing or
sample will be used to help describe the variation, the drawing
or sample shall not be submitted as a Shop Drawing or sample,
but rather will have specific notations regarding the variation
and shalf be transmitted to the Engineer with a letter describing
all aspects of the vasiation, including any effect the variation will
have on work of separate contractors, if any, and its effect, if
any, on the Contract Price or Contracl Time. |f Engineer
determines that the variation will be acceplable, the variation
will be authorized by a Change OrderAuthorization Request
executed by the Owner and Contractor

E. Engineer-'s Review

1. Engineer will timely review Shop Drawings and Samples
in accordance with the schedule of Shop Drawings and Sample
submittals acceptable to Engineer. Engineer's review will be
only to determine if the items covered by the submittals will,
after installation or incorporation in the Work, conform to the
information given in the Contract Documents and be compatible
with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents.

2. Engineer's review will not extend to means, methods,
techniques, sequences, or procedures of construction (except
where a parlicular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for
by the Contract Documents) or to safety precautions or
programs incident thereto. The review of a separate item as
such will notindicate approval of the assembly in which the item
functions.

3. Engineer’s review of Shop Drawings or Samples shall
not relieve Contractor from responsibility for any variation from
the requirements of the Contract Documents; nor will any
review by Engineer relieve Contractor from responsibility for
errors or omissions in the Shop Drawings or from responsibility
for having complied with the provisions of paragraph 6.17.D.1.
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by Engineer and shall return the required number of
comrected copies of Shop Drawings and submit as required new
Samples for review Contractor shall direct specific attention in
writing to revisions other than the corrections called for by Engineer
on previous submittais

6.18 Continuing the Work

A. Contractor shali carry on the Work and adhere to the
progress schedule during all disputes or disagreements with Owner.
No Work shali be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by paragraph 15.04
or as Owner and Contractor may otherwise agree in writing.

6.19 Contractor's General Warranty and Guarantee

A Contractor warrants and guarantees to Owner, Engineer, and
Engineer's Consuitants that all Work will be in accordance with the
Contract Documents and will not be defective. Contractor's warranty
and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or
operation by persons other than Contractor, Subcontractors,

Suppliers, or any other individuat or entity for whom Contracior

is responsible; or

2. normal wear and tear under normal usage.

B. Contractor's obligation to perform and complete the Work in
accordance with the Contract Documents shall be absolute. None of
the following will constitute an acceptance of Work that is not in
accordance with the Contract Documents or a release of Contractor's
obligation to perform the Work in accordance with the Contract
Documents:

1. observations by Engineer;

2. recommendation by Engineer or payment by Owner of
any progress or final payment;

3. the issuance of a Certificate of Completion or any
payment related thereto by Owner,

4. use or occupancy of the Work or any part thereof by

Owner;

5. any acceptance by Owner or any failure to do so;

6. any review of a Shop Drawing or Sample submittal or
the issuance of a notice of acceptability by Engineer;

7. any inspection, test, or approval by others; or

8. any correction of defective Work by Owner.

6-20-Indemnification

A—To-the-fullest-extent-permilted-by-Laws-and-Regulations;
Gentractor-shall-indemnify—and-held-harmless—Owner—Enginees
Engineers—Consultants—and—the—officers—directors,—padners;
employees;-agenis—and-otherconsultants—and-subcontraclors—of
each-and-any-efthemfrom-and-against-allclaims; costs-lesses;and
damages—{including-bul—notlimitedto-all-fees—and—charges—of
engineers-archilests;-alterneys;-and otherprofessionals-and-all-cour
or-arbilration—or—otherdispute—reseolution-sosts)-arsing—eut-of-or
relating-to-the-perormance-of-the Werk,—provided-that-any-such
claim;-cost-loss-or-damage:

+-is-aftributableto-bodily-injury;-sickness—disease—oF
death.-orto-injury-to-or-destruction-of tangible-propery-{other
than-the- Work-ilself—including-the-loss—of-use-resulling
therefrom;-and

2-is-caused-in-whole-or-in-part-by-any-negligent-act-or
emission-of Contractor-any-Subcontractorany-Supplier-orany
individualorenlity directly orindireclly employed by-any efthem
to-perform-any-of-the-Work-or-anyone-for whese-acts-any-of
them-may beliable regardless-of whetherornot-causedinpan
by—any-negligence—or—omission—of-an—individual—or—entity
indemnified-hereunderorwhetherliabilityisimpesed-upen-such
indempnified-party-by-Laws-and-Regulations-regardless-of-the
negligence-of-any-such-individual-or-entily-

B-ln-any-and-all-claims-against- Owneror-Engineeror-any-of
their respestive-consultanis—agenis-efficers;-direclors-pariners;-of
employees—by —any—employes—{or—the—survivor—er—persenal
representative-of such-employee)-of Contractor-any Subeontractor
any-Supplier-oranyindividualorentity directly orindiroctiy-employed
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by-any-of-them-to-pedorm-anyof-the Waork-oranyone-forwhese-acts
any-of-them-may-be-liable-the-indemnification-ebligation-under
paragraph-6:20-A-shall-not-be imited-in-any-way-by-any-limitation-en
the-amount-or-type-of damages,-compensalion-orbenefits-payable
by-orfor-Contrastor-or-any-such-Subscontraslor-Supplier—orother
individual-or—enlity-underworkers'-compensation-acts-disability
benefit-acts-orother-employes-benefit-acts:

G—The—indemnificalion—obligatiens—of-—Gontractor—under
paragraph-6:20-A-shall-net-extend-to-the-liability-of-Engineer-and
Engineers—-Gonsultanis-—or—to—~the—officers—directors—partners;
employees—agents—and-other-consultants-and-subeontractors-of
each-and-any-of-them-asising-out-ef:

1-the-preparation-orapproval-of-orthe-faillure-lo-prepare

OF—BPPFEVEe ;- Maps;—Drawings—opinions,—reports—surveys;

Ghange-Orders-designs.-or-Specifications:-of

2-giving-directions-arinstrustions;orfailing to-give them;-if
that-is-the-primary-cause-ef-the-injury-or damage:

ARTICLE 7 - OTHER WORK

7.01 Related Work at Site

A. Owner may perform other work related to the Project at the
Site by Owner's employees, or let other direct contracts therefor, or
have other work performed by utility owners. If such other work is not
noted in the Contract Documents, then:
1. written notice thereof will be given to Contractor prior ta
starting any such other work: and
2. if Owner and Contractor are unable to agree on
entittement to or on the amount or extent, if any, of any
adjusiment in the Contract Price or Contract Times that should
be allowed as a result of such other work, a Claim may be
made therefore as provided herein

B. Contractor shall afford each other contractor who is a party to
stich a direct contract and each utility owner (and Owner, if Owneris
performing the other work with Owner's employees) proper and safe
access to the Site and a reasonable opporunity for the introduction
and storage of materials and equipment and the execution of such
other work and shall properly coordinate the Work with theirs. Unless
otherwise provided in the Contract Documents, Contractor shall do
all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together
and properly integrate with such other work. Contractor shall not
endanger any work of others by culting, excavating, or otherwise
altering their work and will only cut or alter their work with the written
consent of Engineer and the others whose work will be affected. The
duties and responsibilities of Contractor under this paragraph are for
the benefit of such utility owners and other contractors to the extent
that there are comparable provisions for the benefit of Contractor in
said direct contracts between Owner and such utility owners and
other contractors.

C. If the proper execution or results of any part of Contractor's
Work depends upon work performed by others under this Article 7,
Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper execution
and results of Contractor's Work Contractor's failure to so report will
constitute an acceptance of such other work as fit and proper for
integration with Contractor's Work except for latent defects and
deficiencies in such other work.

7.02 Coordination

A.If Owner intends to contract with others for the performance
of other work on the Project at the Site, the following will be set forth
in Supplementary Conditions:

1. the individua! or entity who will have authority and
responsibility for coordination of the activities among the
various contractors will be identified;

2. the specific matters to be covered by such authority and
responsibility will be itemized; and

3. the extent of such authority and responsibilities will be
provided.
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P 2
B. Owner shall have sole authority and responsém Eorssﬁch
coordination.

ARTICLE 8 - OWNER'S RESPONSIBILITIES

A. Except as otherwise provided in these General Conditions,
Owner shall issue all communications to Contracior through
Engineer

8 02 Replacement of Engineer

A.Incase of termination of the employment of Engineer, Owner
shall appoint an engineer to whom Contractor makes no reasonable
objection, whose status under the Contract Documents shall be that
of the former Engineer.

8 03 Furnish Data

A. Owner shall promptly fumish the data required of Owner
under the Contract Documents.

8.04 Pay Promptly When Due

A. Owner shall make payments to Contractor promptly when
they are due.

8.05 Lands and Easements; Reports and Tests

A. Owner's duties in respect of providing lands and easements
and providing engineering surveys to establish reference points are
set forth in paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner's identifying and making available to Contractor copies of
reports of explorations and tests of subsurface conditions and
drawings of physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the Site that have been
utilized by Engineer in preparing the Contract Documents.

8.06 Insurance

A. Owner's responsibilities, if any, in respect to purchasing and
maintaining liability and property insurance are set forth in Article 5.

8 07 Change OrdersAuthorization Requests

A. Owner is obligated to execute Change OrdersAuthorization
Requests as indicated in paragraph 1003

8.08 Inspections, Tests, and Approvals

A. Owner’s responsibility in respect to certain inspections, tests,
and approvals is set forth in paragraph 13.03.B.

8.09 Limitations on Owner's Responsibilities

A. The Owner shall not supervise, direct, or have control or
authority over, nor be responsible for, Contractor's means, methods,
techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of
Contractor to comply with Laws and Regulations applicable to the
performance of the Work. Owner will not be responsible for
Contraclor's failure to perform the Work in accordance with the
Contract Documents.

8.10 Undisclosed Hazardous Environmental Condition

A. Owner's responsibility in respect to an undisclosed
Hazardous Environmental Condition is set forth in paragraph 4.06.

8.11 Evidence of Financial Arrangements

A. If and to the extent Owner has agreed to fumnish Contractor
reasonable evidence that financial arrangements have been made to
satisfy Owner's obligations under the Contract Documents, Owner's
responsibility in respect thereof will be as set forth in the
Supplementary Conditions.
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ARTICLE 9 - ENGINEER'S STATUS DURING CONSTRUCTION

as a result of a-Field-Orderan Instruction to Cﬁ@@cﬁeé (fu(‘élgm a

may be made therefor as provided herein
9 01 Owner's Representative Attachment No. 22

A Engineer will be Owner's representative during the
consfruction period The dulies and responsibilities and the
limitations of authority of Engineer as Owner's representative during
construction are set forth in the Contract Documents and will not be
changed without written consent of Owner and Engineer

9 02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate
to the various stages of construction as Engineer deems necessary
in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the
various aspects of Contractor's execuled Work. Based on
information obtained during such visits and observations, Engineer,
for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer
will not be required to make exhaustive or continuous inspections on
the Site to check the quality or quantity of the Work. Engineer's
efforts will be directed toward providing for Owner a greater degree
of confidence that the completed Work will conform generally to the
Contract Documents. On the basis of such visits and observations,
Engineer will keep Owner informed of the progress of the Work and
will endeavor to guard Owner against defective Work.

B. Engineer's visits and observations are subject o all the
limitations on Engineer's authority and responsibility set forth in
paragraph 9.10, and particularly, but without limitation, during oras a
result of Engineer's visits or observations of Contractor's Work
Engineer will not supervise, direct, control, or have authority over or
be responsible for Contractor's means, methods, techniques,
sequences, or procedures of construction, or the safety precautions
and programs incident thereto, or for any failure of Contraclor to
comply with Laws and Regulations applicable to the performance of
the Work

9.03 Project Representative

A_ If Owner and Engineer agree, Engineer will furnish a
Resident Project Representative to assist Engineer in providing more
extensive observation of the Work. The responsibilities and authority
and limitations thereon of any such Resident Project Representative
and assistants will be as provided in paragraph 9.10 and in the
Supplementary Conditions. If Owner designates another
representative or agent to represent Owner at the Site who is not
Engineer's Consultant, agent or employee, the responsibilities and
authority and limitations thereon of such other individual or entity will
be as provided in the Contract Documents

9.04 Clarifications and Interpretations

A. Engineer will issue with reasonable prompiness such written
clarifications or interpretations of the requirements of the Contract
Documents as Engineer may determine necessary, which shall be
consistent with the intent of and reasonably inferable from the
Contract Documents. Such written clarifications and interpretations
will be binding on Owner and Contractor. If Owner and Contractor
are unable to agree on entitlement to or an the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or
both, that should be allowed as a result of a written clarification or
interpretation, a Claim may be made therefor as provided herein.

9.05 Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from
the requirements of the Contract Documents which do notinvolve an
adjustment in the Contract Price or the Contract Times and are
compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents. These

ay be accomplished by a-Field-Orderan Instruction to Contractor
and will be binding on Owner and also on Contractor, who shall
perform the Work involved promptly. if Owner and Contractor are
unable to agree on entitlement to or on the amount or extent, if any,
of any adjustment in the Contract Price or Contract Times, or both,

9 06 Rejecting Defective Work PAGE 53

A. Engineer will have authority to disapprove or reject Work
which Engineer believes to be defective, or that Engineer believes
will not produce a completed Project that conforms lo the Contract
Documents or that will prejudice the integrity of the design concept of
the completed Project as a functioning whole as indicated by the
Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work as provided in paragraph
13.04, whether or not the Work is fabricated, installed, or completed.

9 07 Shop Drawings, Change OrdersAuthorization Requests and
Payments

A In connection with Engineer's authority as to Shop Drawings
and Samples, see paragraph 6.17

B. In connection with Engineer's authority as to Change
OrdersAuthorization Requests, see Articles 10, 11, and 12

C. In connection with Engineer’s authority as to Applications for
Payment, see Article 14.

9.08 Determinations for Unit Price Work

A. Engineer will determine the actual quantities and
classifications of Unit Price Work performed by Contractor. Engineer
will review with Contractor the Engineer's preliminary determinations
on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise)
Engineer's written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or
more accurate data) upon Owner and Contractor, subject to the
provisions of paragraph 10.05.

9.09 Decisions on Requirements of Contract Documents and
Acceptability of Work

A. Engineer will be the initial interpreter of the requirements of
the Contract Documents and judge of the acceptability of the Work
thereunder. Claims, disputes and other matlers relating to the
acceplability of the Work, the quantities and classifications of Unit
Price Work, the interpretation of the requirements of the Contract
Documents pertaining to the performance of the Work, and Claims
seeking changes in the Contract Price or Contract Times will be
referred initially to Engineer in writing, in accordance with the
provisions of paragraph 10.05, with a request for a formal decision.

B. When functioning as interpreter and judge under this
paragraph 909, Engineer will not show partiality to Owner or
Contractor and will not be liable in connection with any interpretation
or decision rendered in good faith in such capacity. The rendering of
a decision by Engineer pursuant to this paragraph 9.09 with respect
to any such Claim, dispute, or other matter (except any which have
been waived by the making or acceptance of final payment as
provided in paragraph 14.07) will be a condition precedent to any
exercise by Owner or Contractor of such rights or remedies as either
may otherwise have under the Contract Documents or by Laws or
Regulations in respect of any such Claim, dispute, or other matter.

9.10 Limitations on Engineer's Authority and Responsibilities

A. Neither Engineer's authorily or responsibility under this
Adticle 9 or under any other provision of the Contract Documents nor
any decision made by Engineer in good faith either to exercise or not
exercise such authority or responsibility or the undertaking, exercise,
or performance of any authority or responsibility by Engineer shall
create, impose, or give rise to any duty in contract, tort, or otherwise
owed by Engineer to Contractor, any Subcontractor, any Supplier,
any other individual or entity, or to any surety for or employee or
agent of any of them.

B. Engineer will not supervise, direct, control, or have authority
over or be responsible for Contractor's means, methods, techniques,
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sequences, or procedures of construction, or the safety precautions
and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of
the Work. Engineer will not be responsible for Contractor's failure to
perform the Work in accordance with the Contract Documents

C. Engineer will not be responsible for the acts or omissions of
Contractor or of any Subcontractor, any Supplier, or of any other
individual or enfity performing any of the Work

D. Engineer's review of the final Application for Payment and
accompanying documentation and all maintenance and operating
instructions, schedules, guarantees, Bonds, cerificates of inspection,
tests and approvals, and other documentation required to be
delivered by paragraph 14.07.A will only be to determine generally
that their content complies with the requirements of, and in the case
of certificates of inspections, tests, and approvals that the results
certified indicate compliance with, the Contract Documents.

E. The limitations upon authority and responsibility set forth in

this paragraph 9.10 shall also apply to Engineer's Consultants,
Resident Project Representative, and assistants

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any
surety, Owner may, at any time or from time to time, order additions,
deletions, or revisions in the Work by a Wrilten Amendment, a
Change OrderAuthorization Request, of a—Werk—Change
Birestive-an Instruction to Contractor. Upon receipt of any such
document, Contractor shall promptly proceed with the Work involved,
which will be performed under the applicable conditions of the
Contract Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree on entitlement
to, or on the amount or extent, if any, of an adjustment in the
Contract Price or Contract Times, or both, that should be allowed as
a result of a-Werk-Ghange-Directivean Instruction to Contractor, a
Claim may be made therefor as provided herein

10.02 Unauthonized Changes in the Work

A, Contractor shall not be entitied to an increase in the Contract
Price or an extension of the Contract Times with respect to any work
performed that is not required by the Contract Documents as
amended, modified, or supplemented as provided in paragraph 3.04,
except in the case of an emergency as provided in paragraph 6.16 or
in the case of uncovering Work as provided in paragraph 13.04 B.

10.03 Execution of Change OrdersAuthorization Requests

A. Owner and Contractor shall execule appropriate Change
OrdersAuthorization Requests recommended by Engineer (or
Written Amendments) covering:

1. changes in the Work which are: (i) ordered by Owner
pursuant to paragraph 10.01.A, (ii) required because of
acceptance of defective Work under paragraph 13.08.A or
Owner's correction of defective Work under paragraph 13.09,
or (iit) agreed to by the parties,

2. changes in the Contract Price or Contract Times which
are agreed to by the parties, including any undisputed sum or
amount of time for Work actually performed in accordance with
a-Work-Change-Direstivean Instruction to Contractor; and

3. changes in the Contract Price or Contract Times which
embody the substance of any written decision rendered by
Engineer pursuant to paragraph 10.05; provided that, in lieu of
executing any such Change OsderAuthorization Request, an
appeal may be taken from any such decision in accordance
with the provisions of the Contract Documents and applicable
Laws and Regulations, but during any such appeal, Contractor
shali carry on the Work and adhere to the progress schedule as
provided in paragraph 6.18.A.

PSC Request ]a.
Attachment No. 22
PAGE 54

A. If notice of any change affecting the general scope of the
Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times) is required by the
provisions of any Bond to be given to a surety, the giving of any such
notice will be Contractor's responsibility. The amount of each
applicable Bond will be adjusted to reflect the effect of any such
change.

10.04 Notification to Surety

10.05 Claims and Disputes

A. Notice: Written notice stating the general nature of each
Claim, dispute, or other matter shall be delivered by the claimant to
Engineer and the other party to the Contract promptly (but in no
event later than 30 days) after the starl of the event giving rise
thereto. Notice of the amount or extent of the Claim, dispute, or other
matter with supporting data shall be delivered to the Engineer and
the other party 1o the Contract within 60 days after the start of such
event (unless Engineer allows additional time for claimant to submit
additional or more accurate data in support of such Claim, dispute, or
other matter). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of paragraph 12.01.8. A
Claim for an adjustment in Contract Time shall be prepared in
accordance with the provisions of paragraph 12.02.B. Each Claim
shall be accompanied by claimantl's written statement that the
adjustment claimed is the entire adjustment to which the claimant
believes it is entitied as a result of said event. The opposing party
shall submit any response to Engineer and the claimant within 30
days after receipt of the claimant's last submittal (unless Engineer
allows additional time)

B. Engineer's Decision: Engineer will render a formal decision
in writing within 30 days after receipt of the last submittal of the
claimant or the last submittal of the opposing parly, if any. Engineer’s
written decision on such Claim, dispute, or other matter will be final
and binding upon Owner and Contractor unless:

1. an appeal from Engineer's decision is taken within the
time limits and in accordance with the dispute resolution
procedures set forth in Article 16; or

2.if no such dispute resolution procedures have been set
forth in Article 16, a written notice of intention to appeal from
Engineer's written decision is delivered by Owner or Contractor
to the other and to Engineer within 30 days after the date of
such decision, and a formal proceeding is instituled by the
appealing party in a forum of competent jurisdiction within 60
days after the date of such decision or within 60 days after
Substantial Completion, whichever is later (unless otherwise
agreed in writing by Owner and Contractor), to exercise such
rights or remedies as the appealing party may have with
respect to such Claim, dispute, or other matier in accordance
with applicable Laws and Regulations.

C. If Engineer does not render a formal decision in writing within
the time stated in paragraph 10.05.B, a decision denying the Claim in
its entirety shall be deemed to have been issued 31 days after
receipt of the last submittal of the claimant or the last submittal ofthe

opposing party, if any.

D. No Claim for an adjustment in Contract Price or Contract
Times (or Milestones) will be valid if not submitted in accordance with
this paragraph 10 05.

ARTICLE 11 -COST OF THE WORK; CASH ALLOWANCES:; UNIT
PRICE WORK

11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of
all costs necessarily incurred and paid by Contractor in the proper
performance of the Work. When the value of any Work covered by a
Change OrderAuthorization Request or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of
the Work, the costs to be reimbursed to Contractor will be only those
additional or incremental costs required because of the change inthe
Waork or because of the event giving rise o the Claim. Except as
otherwise may be agreed to in writing by Owner, such costs shall be
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in amounts no higher than those prevailing in the locality of the
Project-shall-include-enly-the-following-items-and-shall-not-include
any-of-the-costs-ilemized-in-paragraph-11-01.. Refer to Article If,
Section 1, of the Construction Contract - Generating.

B

+—Payroli-costs—for-employees-in-the-direct-employ-of
Contractorinthe performance-of the-Work-underschedules-of
job-classifications-agreed-upon-by-Owner-and-Centractor-Such
employees-shall-include—witheut-limitatien—superintendents;
foremen;-and-other-personnel-employed-full-time-at-the-Site-
Payroll-costs-foremployees-not employed-full-time-on-the Work
shall-be-apportioned-on-the-basis-ef-their-time-spent-on-the
Waork—Payroll-cests-shall-include;-but-netbe limited-io-salaries
and-wages-plus-the-cost-effringe-benefits;-which-shallinclude
social-securily contributions-unemployment;-exciseand-payroll
taxes;-workers-compensation-health-and-retirement-benefits;
bonuses—sick—leave—vasation-and--heliday-pay—applicable
thereto—The-expenses-of-performing-Work-outside-of-regular
working-hourson-Saturday-Sunday;-erlegat-holidays; shallbe
included-in-the-above-fo-the-extent-autherized-by-Owner:

2—Cost-of-all-materials—and-egquipment-fumished-and
incerporated-inthe- Work-including-cosis-of-transpertatien-and
sterage—thereef—and--Suppliers—field-—services—required—in
connection—therewith—All—cash-discounts—shall-acerie—to
GContrastor-unless-Owner-deposits-funds-with-Contrastorwith
which-{o-make-payments;-in-which-case-the-cash-discounts
shall-acerueto-Owner-Allrade-discountsrebates-and-refunds
and-returns-from-sale-of surplus-materials-and-equipmentshall
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insuranee-—or«ﬂtherw&s%suga%@hb@icentsaéermin
connestion-with-the-performance-of-the\Werk—{except
losses-and-damages-within-the-dedustible-amounts—of
properly—insurance—established—in-—accordance—with
paragraph-5.06-B);-provided-such-losses-and-damages
have-resulied-from-causes-other-thanthe-negligence-of
Gontractor—any—Subecontraclor— or—anyone—directly—or
indirectly-employed-by-any-ef-them-or-for-whese-asts-any
of—them—may—be—liable-—Sueh—losses—shall—-include
setllements-made-with-the-written-censentand-approval-of
Owner—No-such-losses-damages-and-expenses-shallbe
included-in-the-GCost-of-the-Work-—-for-the-purpese—of
delermining-Centractors-fee:
g—The-cost-otutilities;-fuel-and-sanitary-facilities-at
the-Site-
h-Minerexpenses-such-as-telegrams long-distance
lelephone-calls-telephone-senice-atthe Site-expressage;
and-similar-petty-cash-items-in-connestion-with-the-Work:
i-When-the-Gost-of-the-Work-is-used-to-determine
the—value-of-a-Change-Order-or-of-a-Claim;-the-cest-of
premiums~for-additional-Bends-and-insurance-required
because-ef-the-changes-in-the-Weork-or-caused-by-the
event-giving-rise-to-the-Glaim:
j—When-all-the-Werk-is-performed-on-the-basis-of
cost-plus.—the—cesis—of--premiums—for—all-Bonds—and
insurance—Gontrastor—is—regquired—by—the—Gontrast
Bocumentsto-purchase-and-maintain:

B-Costs-Excluded:-Theterm-Costofthe Work-shall-notinclude

acerue-to-Owner-and-Contractor-shall-make-provisions-so-that any-of-the-following-ilems:

they-may-be-obtained-
3—Payments-made-by-Gontrastor-to-Subsontracters-fer
Weork-pedormed-by-Subceniractors—lf-required-by-Owner;
Gontractor-shall-obtain-compelitive-bids-from-subcontractors
aceeptable lo-Ownerand-Coniractorand-shalldeliversuch bids
to-Owner-whe-will- then-determinerwith-the-advice-efEngineer;
which-bids—if-any,—will-be—acceptable—lf-any—subsoniract
provides-that-the-Subscontracter-is-{o-be-paid-on-the-basis-of
Gost-of-the-Work-plus-a-fee-the-Subeontracters-GCoest-ef-the
Work-and-fee-shall-be-determined-inthe-same-manneras
Gontracters-Cost-of-the-Werk-and-{fee--as-provided-in-this
paragraph-11.01-
4-Gosis-olspeciatconsultants-{including-but-netlimitedto
engineers,architects - testinglaboratores surveyers;-attomeys;
and-aceounianis)-employed-forsenices-specificaliy-related-to
the-Work:
5—Supplemental-costs-insluding-the-following:
a-Fthe-proportion-ofnecessarytransportation travel;
and--subsistence—expenses—ef-Contractors-employees
incurred-in-discharge-of- duties-connested-with-the-Work:
b—Cost-including-transportation-and-maintenance;
of—all—malerials,—supplies;—equipment—machinery;
appliances-office,-andtemporantfacilities-at-the Site;and
hand—lools—not—owned—by—the—workers—which—are
consumed-in-the-performance-of the Work -and-costless
marketvalue;-of suchitemsused butnet-consumed-which
remain-the-property-of Contrastor:
e—Rentals—of all-construction—equipment—and
machinery;~and-the--pars—thereof-whether—ronted-from
Contracteror-othersin-accordance with-rental-agreements

1-Rayrell-cosis-and-ether-compensation-of- Contractor's
officers—exeeutives,—principals—{of—partnerships—and—sole
proprieterships),—general-managers,—engineers—archilests;
estimators—atiorneys-auditers—accountants,-purehasing-and
contracting-agenis-expediters-timekeepers clerks;-and-other
persennel-employed-by-Contractor-whetherat-the-Site-or-in
Gonlrasters-principalerbranch office forgeneral-administratien
of-the Werk-and-nol-specifically-included-in-the-agreed-upon
schedule-ef-job-classificationsveferred-te-in- Documentation:
Whenever the Cost of the Work for any purpose is to be
determined pursuant to paragraph 11.01.A-1-er-spesifically
covered--by-paragraph—3414.84-A4—all-of-which--are—to—-be
Considered-administrative-cosis-covered-by-the-Contractor's
fee:

2-Expenses-of- Contractors-prncipal-and-branch-effices
otherthan-Gontraciors-office-al- the-Site-

3-Any-part-of-Conlraclors-capital-expenses-including
inlerest-on-Conlractors—capital-employed-forthe-Work-and
charges-against-Contractor-for-delinquent-payments:

4—Gosis—due—to—the—negligence—of-Conlractor—any
Subeeniractor-oranyone-directiyorindirectly employed by-any
of-them-orforwhose-asts-any-of them-may-beliablesincluding -
but-notlimited-to the-correction-of-defestive Word-dispesal-of
matedals-orequipmentwrongly-supplied.-and-making goed-any
damage-to-property:

§-Other-overhead-or-general-expense-costs-of-any-kind
and—tho—costs—of-any-item-not-sposifically-and-expressly
included-in-paragraphs-14-04-A-and-11-04-8-

G—Gonlractors-Fee:-When-all-the-Work-is-perlormed-on-the

approved-by- Ownerwith-the-advice-of Engineer,-and-the basis-efcost-plusContraclorsfeeshallbe determined-as-setforth-in
costs—-of-transperation.—leading—unleading—assembly; the-Agreement-\When-the-value-ef-any-Work-cevered-by-a-Ghange
disrmanilingand-removalt-thereof-All-such-cosis-shall-be Order—or-when—a—Glaim-for-an-adjustment-in-Gontract-Price—is
in-accordanco-with-theterms-of said-rental-agreements: determined-on-the basis-of Cost-ofthe- Work-Contractors-fee-shall
The-rental-of-any-such-equipment—machiners-orpars be-determined-as-set-forth-in-paragroph42.04-C-

shall-cease-when-the-use-thereof-is-no-longernecessary

for-the-Work- D—Documentation--Wheneverthe-GCost-of-the-Work for-any
d--Sales—consumer-use;-and-ether-similar-taxes puqmswﬂe—b&de(e;mmeé—pumuan@%wamgmph%&aﬂd
rolated-to-the-Work—and-for-which-Gontrasteris-liable; 14-04:8, Contractor will establish and maintain records thereof in
imposed-by Laws-and-Regulations: accordance with generally accepted accounting practices and submit
o-Depositslostfor-causesotherthan-negligence-of in a form acceptable to Engineer an itemized cost breakdown
Gontractor—any—-Subscentractor—er—anyone—directly--of together with supporting data.
indirectiy-employed-by-any-ofthem-or-forwhese-acis-any
ofthem-may-be-liable—and-royally payments-and-fees-for 11.02 Cash Allowances
permits-andicenses.
f—Losses—and-damages—{and—related—expenses) A. ltis understood that Contractor has included in the Contract
caused-by-damage—to-the-Work—not-compensated-by Price all allowances so named in the Contract Documents and shall
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cause the Work so covered to be performed for such sums as may
be acceplable to Owner and Engineer. Contractor agrees that
1. the allowances include the cost to Contractor (less any
applicable trade discounts) of materials and equipment required
by the aliowances to be delivered at the Site, and all applicable
taxes; and
2. Contractor's costs for unloading and handling on the
Site, labor, instaliation costs, overhead, profit, and other
expenses contemplated for the allowances have been included
in the Contract Price and notin the allowances, and no demand
for additional payment on account of any of the foregoing wiil
be valid.

B. Prior to final payment, an appropriate Change
GrderAuthorization Request will be issued as recommended by
Engineer to reflect actual amounts due Contractor on account of
Work covered by allowances, and the Contract Price shall be
correspondingly adjusted

11.03 Unit Price Work

A. Where the Contract Documents provide that all or part of the
Work is to be Unit Price Work, initially the Contract Price will be
deemed to include for all Unit Price Work an amount equal to the
sum of the unit price for each separately identified item of Unit Price
Work times the estimated quantity of each item as indicated in the
Agreement. The estimated quantities of items of Unit Price Work are
not guaranteed and are solely for the purpose of comparison of Bids
and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by
Contractor will be made by Engineer subject to the provisions of
paragraph 9.08

8. Each unit price will be deemed to include an amount
considered by Contractor to be adequate to cover Contractor's
overhead and profit for each separately identified item

C. Owner or Contractor may make a Claim for an adjustmentin
the Contract Price in accordance with paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by
Contractor differs materially and significantly from the estimated
quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect any
other item of Work; and

3. if Contractor believes that Contractor is entitied to an
increase in Contract Price as a result of having incurred
additional expense or Owner believes that Owner is enfitled to a
decrease in Contract Price and the parties are unable {o agree
as to the amount of any such increase or decrease

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF
CONTRACT TIMES

12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change
OrderAuthorization Request or by a Written Amendment. Any
Claim for an adjustment in the Contract Price shall be based on
written notice submitted by the party making the Claim to the
Engineer and the other parly to the Contract in accordance with the
provisions of paragraph 10.05

B. The value of any Work covered by a Change
OrderAuthorization Request or of any Claim for an adjustment in
the Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices
contained in the Contract Documents, by application of such
unit prices to the quantities of the items involved (subject to the
provisions of paragraph 11.03 ); or

2. where the Work involved is not covered by unit prices
contained in the Contract Documents, by a mutually agreed
lump sum-{which-may-include-an-allowanceforoverhead-and
or

3. where the Work involved is not covered by unit prices
contained in the Contract Documents and agreement to a lump
sum is not reached under paragraph 12.01.8.2, on the basis of
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the Cost of the Work (dete}r)rrf\%\ngoEaéérovided in paragraph
11.01)—plus—a—Contrastors—fee-—for—overhead—and-profit
(determined-as-provided-in-paragraph-12-01-6)-

G—Gontractors-Fee~The-Centractors-fee-for-overhead-and
profit-shall-be-detlermined-as-follows:
1-a-mutually-acceplable-fixed-feeror
2-it-a-fixed-fee-is-not-agreed-upon;-then-a-fee-based-on
the-follewing-percentages-ofthe various-portions-of- the Gest-of
the- Weork:
a-for-cosisincurred-underparagraphs-11.01-A1-and
+1-04-A2-the-Contrastors-fee-shall-be-15-percent;
b-forcests-incurred-underparagraph-11-01-A.3the
Gentracters-fee-shall-be-five-pereent;
e-where-one-ormere-tiers-of subscoentrasis-are-onthe
basis-of-Gest-of the-Work-plus-a-fee-and-no-fixed-fee-is
agreed-uponthe-intent-of-paragraph-12:01-C-2-a-is-that
the-Subeentractor-who-astually-performs-the-Waork;—at
whatevertier-will-be-paid-a-fee-of-15-percentof-the cosis
incurred—by—such--Subeentrastor—under—paragraphs
14-014-AA—and—31-04A2—and—that—any—higher—lier
Subsentracler-and-GContractorwill-each-be-paid-a-fee-of
five-percent-of-the-amount-paid-to-the-next-lowertier
Subeentractor:
d-—no-fee-shall-be-payable-on-the-basis-ef-costs
itemized-under-paragrapbs—14-04+A:4,—11-01-A.5-and
e-the-amount-of credit-to-be-allowed-by-Contracterto
Ownerfor-any-change-which-resulis-in-a-net-decrease-in
costwillbe-the-amount-of- the-actual-net-decrease-in-cost
plus-a-dedusdtion-in-Cenlracters-fee by anameunt equalte
five-percent-of such-net decrease-and
f-when-beth-addiliens-and-credits-are involved-in-any-one
ehange-the-adjustmentin-Gontracters{ee-shall-be-computed
on-the-basis-ofthe-netchange-in-accerdancewith-paragraphs
12:04-GC2-a-through-12.01-C-2.e-inclusive.

12.02 Change of Contract Times

A. The Contract Times (or Milestones) may only be changed by
a Change OrderAuthorization Request or by a Written Amendment.
Any Claim for an adjustment in the Contract Times (or Milestones)
shall be based on written notice submitted by the party making the
claim to the Engineer and the other party to the Contract in
accordance with the provisions of paragraph 10.05

B. Any adjustment of the Contract Times (or Milestones)
covered by a Change OrderAuthorization Request or of any Claim
for an adjustment in the Contract Times (or Milestones) will be
determined in accordance with the provisions of this Article 12.

12.03 Delays Beyond Contractor's Control

A. Where Contractor is prevented from completing any part of
the Work within the Contract Times (or Milestones) due to delay
beyond the control of Contractor, the Contract Times (or Milestones)
will be extended in an amount equal to the time lost due to such
delay if a Claim is made therefor as provided in paragraph 1202 .A.
Delays beyond the control of Contractor shall include, but not be
limited to, acts or neglect by Owner, acts or neglect of utility owners
or other contractors performing other work as contemplated by
Article 7, fires, floods, epidemics, abnormal weather conditions, or
acts of God.

12.04 Delays Within Contractor’s Controf

A. The Contract Times (or Milestones) will not be extended due
to delays within the control of Contractor. Delays attributable to and
within the control of a Subcontractor or Supplier shall be deemed to
be delays within the control of Contractor.

12.05 Delays Beyond Owner’s ardand Contractor's Control

A. Where Contractor is prevented from completing any part of
the Work within the Contract Times (or Milestones) due to delay
beyond the controf of both Owner and Contractor, an extension of
the Contract Times (or Milestones) in an amount equal to the time
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lost due to such delay shall be Contractor's sole and exclusive
remedy for such delay.

12.06 Delay Damages

A In no event shall Owner or Engineer be liable to Contractor,
any Subcontractor, any Supplier, or any other person or organization,
or to any surety for or employee or agent of any of them, for
damages arising out of or resulting from:

1. delays caused by or within the control of Contractor; or
2. delays beyond the control of both Owner and Contractor
including but not limited to fires, floods, epidemics, abnormal
weather conditions, acts of God, or acts or neglect by utility
owners or other contractors performing other work as
contemplated by Article 7

B. Nothing in this paragraph 12 06 bars a change in Contract
Price pursuant to this Article 12 to compensate Contractor due to
delay, interference, or disruption directly attributable to actions or
inactions of Owner or anyone for whom Owner is responsible.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or
Engineer has actual knowledge will be given to Contractor. All
defective Work may be rejecled, corrected, or accepted as provided
in this Article 13

13.02 Access to Work

A. Owner, Engineer, Engineer's Consultants, other
representatives and personnel of Owner, independent testing
laboratories, and governmental agencies with jurisdictional interests
will have access lo the Site and the Work at reasonable times for
their observation, inspecting, and testing. Contractor shall provide
them proper and safe conditions for such access and advise them of
Contractor's Site safety procedures and programs so that they may
comply therewith as applicable

13.03 Tests and Inspections

A. Contractor shall give Engineer timely notice of readiness of
the Work for all required inspections, tests, or approvals and shall
cooperate with inspection and testing personnel to facilitate required
inspections or tests.

B. Contractor shall employ and pay for the services of an
independent testing laboratory to perform all inspections, tests, or
approvals required by the Contract Documents.

C. If Laws or Regulations of any public body having jurisdiction
require any Work (or part thereof) specifically to be inspected, tested,
or approved by an employee or other representative of such public
body, Contractor shall assume full responsibility for arranging and
obtaining such inspections, tests, or approvals, pay all costs in
connection therewith, and furnish Engineer the required certificates
of inspection or approval.

D. Contractor shall be responsible for arranging and obtaining
and shall pay all cosis in connection with any inspections, tests, or
approvals required for Owner's and Engineer's acceptance of
materials or equipment to be incorporated in the Work; or
acceptance of materials, mix designs, or equipment submitted for
approval prior to Contractor's purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed
by organizations acceptable to Owner and Engineer.

E. If any Work (or the work of others) that is to be inspected,
tested, or approved is covered by Contractor without written
soncuitence of Engineer, it must, if requested by Engineer, be
uncovered for observation.

F. Uncovering Work as provided in paragraph 13.03.E shall be
at Contractor's expense unless Contractor has given Engineer timely

notice of Contractor’s intention to cover the same and Engineer has

PSC Request 1ot acted with reasonable promptness in response to such notice.
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A If any Work is covered contrary {o the written request of
Engineer, it must, if requested by Engineer, be uncovered for
Engineer's observation and repiaced at Contractor's expense

B. If Engineer considers it necessary or advisable that covered
Work be observed by Engineer or inspecled or tested by others,
Contractor, al Engineer's request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as
Engineer may require, that portion of the Work in question, fumishing
alt necessary labor, material, and equipment. If it is found that such
Work is defective, Contractor shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) arising out of or
relating to such uncovering, exposure, observation, inspection, and
testing, and of satisfactory replacement or reconstruction {including
but not limited to ali costs of repair or replacement of work of others);
and Owner shall be entitled {o an appropriate decrease in the
Contract Price. if the parties are unable to agree as to the amount
thereof, Owner may make a Claim therefor as provided in paragraph
10.05. If, however, such Work is not found to be defective,
Contractor shall be allowed an increase in the Contract Price or an
extension of the Contract Times (or Milestones), or both, directly
attributable to such uncovering, exposure, observation, inspection,
testing, replacement, and reconstruction. If the parties are unable to
agree as to the amount or extent thereof, Contractor may make a
Claim therefor as provided herein

13.05 Owner May Stop the Work

A lfthe Work is defective, or Contractor faifs to supply sufficient
skilled workers or suitable materials or equipment, or fails to perform
the Work in such a way that the completed Work will conform to the
Contract Documents, Owner may order Contractor to stop the Work,
or any portion thereof, until the cause for such order has been
eliminated; however, this right of Owner to stop the Work shali not
give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other
individual or entity, or any surety for, or employee or agent of any of
them.

13.06 Correction or Removal of Defective Work

A. Refer to Adticle II, Section 65 of the Construction Contract —
Generating.

13.07 ‘Correction Period

A. Refer to Article il, Section 65 of the Construction Contract —
Generaling.

B. In special circumstances where a particular item of
equipment is placed in continuous service before Completion of all
the Work, the correction period for that item may start to run from an
earlier date if so provided in the Specifications or by Written
Amendment.

C. Where defective Work (and damage to other Work resulting
therefrom) has been corrected or removed and replaced under this
paragraph, the correction period hereunder with respect to such
Work will be extended for an additional period of one year after such
correclion or removal and replacement has been satisfactorily
completed.

D. Contractor's obligations under this paragraph are in addition
to any other obligation or warranty. The provisions of this paragraph.
shall not be construed as a substitute for or a waiver of the
provisions of any appficable statute of limitation or repose.
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13.08 Acceptance of Defective Work

A _If, instead of requiring correction or removal and replacement
of defective Work, Owner (and, prior to Engineer's recommendation
of final payment, Engineer) prefers to accept it, Owner may do so
Contractor shall pay all Claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner's
evaluation of and determination to accept such defective Work (such
costs to be approved by Engineer as to reasonableness) and the
diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. if any such acceptance oceurs
prior to Engineer's recommendation of final paymeni, a Change
OrderAuthorization Request will be issued incorporating the
necessary revisions in the Contract Documents with respect to the
Work, and Owner shall be entitled to an appropriate decrease in the
Contract Price, reflecting the diminished value of Work so accepted
If the parties are unable to agree as to the amount thereof, Owner
may make a Claim therefor as provided herein If the acceptance
occurs after such recommendation, an appropriate amount will be
paid by Contractor to Owner

13.09 Owner May Cormrect Defeclive Work

A If Contractor fails within a reasonable time after written nolice
from Engineer to correct defective Work or to remove and replace
rejected Work as required by Engineerin accordance with paragraph
13.06.A, or if Contractor fails to perform the Work in accordance with
the Contract Documents, or if Contractor fails to comply with any
other provision of the Contract Documents, Owner may, after seven
days wrilten notice to Contractor, correct and remedy any such
deficiency

B. In exercising the rights and remedies under this paragraph,
Owner shall proceed expeditiously. In connection with such
corrective and remedial action, Owner may exclude Contractor from
all or part of the Site, take possession of all or part of the Work and
suspend Contractor's services related thereto, take possession of
Contractor's tools, appliances, construction equipment and
machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor
but which are stored elsewhere. Contractor shall allow Owner,
Owner's representatives, agents and employees, Qwner's other
contractors, and Engineer and Engineer's Consulfants access to the
Site to enable Owner to exercise the rights and remedies under this
paragraph.

C. All Ciaims, cosis, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute
resolution costs) incurred or sustained by Owner in exercising the
fights and remedies under this paragraph 13.09 wilt be charged
against Contractor, and a Change OrderAuthorization Request will
be issued incorporating the necessary revisions in the Contract
Documents with respect to the Work; and Owner shali be entitled to
an appropriate decrease in the Contract Price. If the parties are
unable to agree as to the amount of the adjustment, Owner may
make a Claim therefor as provided herein. Such claims, costs, losses
and damages will include but not be limited to all costs of repair, or
replacement of work of others destroyed or damaged by correction,
removal, or replacement of Contractor's defective Work

D. Contractor shall not be allowed an extension of the Contract
Times (or Milestones) because of any delay in the performance of
the Work attributable to the exercise by Owner of Owner's rights and
remedies under this paragraph 13.09

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

14.01 Schedule of Values

A_ The schedule of values established as provided in paragraph
2.07.A will serve as the basis for progress payments and will be
incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be
based on the number of units completed.
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14.02 Progress Payments

A Refer to Article lll, Section 1 of the Construction Contract -
Generating

14 .03 Contractor's Warranty of Title

A. Refer to Atticle IV, Section 3 of the Construction Contract —
Generaling.

14.04 Substantial Completion

A. Refer o Aticle [}, Section 1 of the Construction Contract —
Generaling

14.05 Partial Utilization

A. Referto Article 1V, Section 43 of the Construction Contract ~
Generating.

14 .06 Final Inspection

A. Refer to Article Hil, Section 44 of the Construction Contract —
Generating.

14.07 Final Payment

A. Refer to Articie 1ll, Section 1 of the Construction Contract —
Generating.

B. Retainage Escrow Account. If the Contractis in the amount
of $500,000 or more involving the improvement of real estate, a 10
percent retainage from each payment will be deposited in a separate
escrow account with a bank or trust company authorized to do
business in Kentucky.

1. Such escrow account will be administered by an escrow
agent who willinvest ali of the escrowed principal in obligations atits
sole discretion. Costs incurred by the escrow agent will be deducted
from the escrow account

2. Uponissuance of the receipt for final payment, signed by the
engineer and approved in witing by the Owner and the
Administrator, if necessary, the Contractor shall be entitied to all
funds accumutated in the escrow account, together with any interest
thereon, minus costs incurred by the escrow agent.

3. Establishment and_ administration of the retainage escrow
account will be in accordance with the provisions of Kentucky
Revised Statutes, KRS 371.160.

14.08 Final Completion Delayed

A If, through no fault of Contractor, final completion of the Work
is significantly delayed, and if Engineer so confirms, Owner shall,
upon receipt of Contractor's final Application for Payment and
recommendation of Engineer, and without terminating the
Agreement, make payment of the balance due for that portion of the
Work fully completed and accepled. If the remaining balance to be
held by Owner for Work not fully completed or corrected is less than
the retainage stipulated in the Agreement, and if Bonds have been
fumished as required in paragraph 5.01, the written consent of the
surety to the payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by Contractor to
Engineer with the Application for such payment. Such payment shali
be made under the terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

14.09 Waiver of Claims

A. Refer to Articie 11, Section 2 of the Construction Contract —-
Generating.
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ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

15.01 Owner May Suspend Work

A At any time and without cause, Owner may suspend the
Work or any portion thereof for a period of not more than 90
consecutive days by notice in writing to Contractor and Engineer
which will fix the date on which Work will be resumed. Confractor
shall resume the Work on the date so fixed. Contractor shall be
allowed an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension
if Contractor makes a Claim therefor as provided herein.

15.02 Owner May Terminate for Cause

A. Referto Article V, Section 1 of the Construction Contract —
Generating

15.03 Owner May Terminate For Convenience

A Upon seven days written notice to Contractor and Engineer,
Owner may, without cause and without prejudice to any other right or
remedy of Owner, elect to terminate the Contract. In such case,
Contractor shall be paid (without duplication of any items):

1. for completed and acceptable Work executed in
accordance with the Contract Documents prior to the effective
dale of termination, including fair and reasonable sums for
overhead and profit on such Work;

2. for expenses sustained prior to the effective date of
termination in performing services and furnishing labor,
materials, or equipment as required by the Contract Documents
in connection with uncompleted Work, plus fair and reasonable
sums for overhead and profit on such expenses;

3. for all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or
other dispute resolution costs) incurred in settfement of
terminated coniracts with Subcontractors, Suppliers, and
others; and

4. for reasonable expenses directly attributable to
termination

B. Contractor shall not be paid on account of loss of anticipated
profits or revenue or other economic loss arising out of or resulting
from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, the Work is
suspended for more than 90 consecutive days by Owner or under an
order of court or other public authority, or Engineer fails to acton any
Application for Payment within 30 days after itis submitted, or Owner
fails for 30 days to pay Contractor any sum finally determined to be
due, then Contractor may, upon seven days written notice to Owner
and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and
recover from Qwner payment on the same terms as provided in
paragraph 15.03. In lieu of terminating the Contract and without
prejudice to any other right or remedy, if Engineer has failed to act on
an Application for Payment within 30 days after it is submitted, or
Owner has failed for 30 days to pay Contractor any sum finally
determined to be due, Contractor may, seven days after writlen
notice to Owner and Engineer, stop the Work until payment is made
of all such amounts due Contractor, including interest thereon. The
provisions of this paragraph 15.04 are not intended to preclude
Contractor from making a Claim for an adjustment in Contract Price
or Contract Times or otherwise for expenses or damage directly
attributable to Contractor's stopping the Work as permitted by this
paragraph.

ENRAN
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ARTICLE 16 - DISPUTE RESOLUTION

16.01 Methods and Procedures

A Owner and Contractor may exercise such rights or remedies
as either may otherwise have under the Contract Documents or by
Laws or Regutlations in respect of any dispute
ARTICLE 17 - MISCELLANEQUS

17 01 Giving Notice

A. Whenever any provision of the Contract Documents requires
the giving of written notice, it will be deemed to have been validly
given if delivered in person to the individual or to a member of the
firm or to an officer of the corporation for whom it is intended, or if
delivered at or senl by registered or certified mail, postage prepaid,
to the last business address known to the giver of the notice

17.02 Computation of Times

A. When any period of time is referred to in the Contract
Documents by days, it will be computed to exclude the first and
include the last day of such period. if the last day of any such period
falls on a Saturday or Sunday or on a day made a legal holiday by
the law of the applicable jurisdiction, such day will be omitted from
the computation.

17.03 Cumulative Remedies

A. Refer to Article V, Section 3 of the Construction Contract ~
Generating

17.04 Survival of Obligations

A. All representations, indemnifications, warranties, and
guarantees made in, required by, or given in accordance with the
Contract Documents, as well as all continuing obligations indicated in
the Contract Documents, will survive final payment, completion, and
acceptance of the Work or termination or completion of the
Agreement.

17.05 Controlling Law

A. This Contract is to be govemed by the law of the state in
which the Project is located.

17 06 -Liguidated-Damages

A—Ownerand-Gontrastorrecognize-thattimeis-ef-the-essence
of-this-Agreement-and-that Ownerwill sufferfinancialiess- i Werkis
notcompleted-within-the times-specified-inthe Construction-Contraet
~-Generating;-plus-any-extensions-therool-allowed-in-accordance
with-Adtisle-12-ofthe General Conditions—The-paries-also-recognize
the-delays—-expenseand-difficultiesinvolved-in-proving-in-alegalor
arbitration-proceeding the-actualloss-suffered-by-Ownerifthe Werk
is-notcompleted-ontime—Asccordinglyinstead-of requiring-any-such
proof-Owner-and-Contractor-agree-that as-liquidated-damages-for
delay-{but-not-as-a-penally)-Gonlractorshall-pay-Owner-$5,000-for
each-day-that-expires-afterthe-time-specified-in-the-Genslruction
Gontract———Generating—for-Completion—and—readiness—for—final
paymentuntiltho- Work iscompleted-andready-forfinal payment:-to
a-maximum-of-$750:000-

17-07-Certification Regarding Debarment and Suspension

A. Cettification regarding debarment, suspension, ineligibility
and voluntary exclusion is required on all services greater than
$26,000. Forms are attached for this certification.
17.0807 Lobbying Certification

A. Certification regarding lobbying is required. Forms are
attached for this certification.
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal, the prospective primary participant is providing the
certification set out below.

2 The inability of a person to provide the certification required below will not necessarily result in
denial of participation in the covered transaction. The prospective participant shall submit an
explanation of why it cannot provide the certification set out below. The certification or
explanation will be considered in connection with the department or agency’s determination
whether to enter into this transaction. However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person from participation in this
transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed
when the department or agency determined to enter into this transaction. If it is later determined
that the prospective primary participant knowingly rendered an erroneous certiftcation, in addition
to other remedies available to the Federal Government, the department or agency may terminate
this transaction for cause or default,

4. The prospective primary participant shall provide immediate written notice to the department or
agency to which this proposal is submitted if at any time the prospective primary participant learns
that its certification was erroncous when submitted or has become erroneous by reason of changed
circumstances.

S. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction,
participant, person, primary covered transaction, principal, proposal, and voluntarily excluded,
as used in this clause, have the meanings set out in the Definitions and Coverage sections of the
rules implementing Executive Order 12549. You may contact the department or agency to which
this proposal is being submitted for assistance in obtaining a copy of those regulations.

6. The prospective primary participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transactions with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4,
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency entering into this transaction.

7. The prospective primary participant further agrees by submitting this proposal that it will include
the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion - Lower Tier Covered Transaction,” provided by the department or agency entering into
this covered transaction, without modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart
9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant may decide the method and frequency by
which it determines the eligibility of its principals. Each participant may, but is not required to,
check the List of Parties Excluded from Federal Procurement and Nonprocurement Programs.

Debarment Certification (Computer generated facsimile, Version 1, 6/98) Page 1 of 2
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9. Nothing contained in the foregoing shall be construed to require establishment of a system of
records 1n order to render in good faith the certification required by this clause. The knowledge
and information of a participant is not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a .
covered transaction knowingly enters into a Jower tier covered transaction with a person who is ;
proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or
voluntarily excluded from participalion in this transaction, in addition to other remedies available 3
to the Federal Government, the department or agency may terminate this transaction for cause or :
default.

CERTIFICATION

)] The prospective primary participant certifies to the best of its knowledge and belief, that it and its !
principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded by any Federal department or agency;

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, altempting to obtain, or performing a public (Federal, State or local) transaction or
contract under a public transaction; violation of Federal or State antitrust statutes or commission
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(c) Are not presenily indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (1)(b) of
this certification; and .

@ Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

(2) Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

Baker Concrete Construction, Inc. Spurlock Station Unit 4; contract Fog1: ¢
Organization Name PR/Award or Project Name

Michael Schneider, V.P. Operations

Name and Title . ’ !

Signature 4 Date

]

Debarment Certification (Computer generated facsimile, Version 1, 6/98) Page 2 of 2
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LOBBYING CERTIFICATION

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of 2 Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal,  amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into, Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shali be subject to a civil penalty of not less than $10,060 and not more than $100,000 for each
such failure.

Baker Concrete Construction, Inc.
Organization Name

Michael Schneider

Name of Authorized Official .
W ﬂ //4/2% 3-24-05

Signature 7 Date

LOBYCERT.DOC (Computer generated form, Version 2, 12/96)
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101 SECTION INCLUDES

B. Contract
C. Site conditions.
D. Work by others
E. Work sequence and schedule.
F. Contractor use of premises.
G. Owner occupancy.
1.02 WORK COVERED BY CONSTRUCTION CONTRACT

A, Work of this Agreement generally comprises the following for East Kentucky Power Cooperative,
Maysville, Kentucky.
1 Excavation, dewatering and backfilling.
2. Cast-in-place concrete foundations for
Main plant and baghouse.
Chimney.
Steam turbine generator.
Plant equipmentBeilerfeed-pumps.
Circulating water pipe.
Coal conveyors and samplers.
Crusher building expansion.
Pre-engineered buildings.
Clarifier.
Acid tank.
Pipe racks.
. Transformers.
Cooling tower basinGirculating-water-pipe-
Main plant sub-floor drainage piping.
Storm and sanitary sewers.
Electrical grounding bars.
Electrical duct banks.
Precast concrete manholes.
. Structural, ground floor, topping, and elevated stabs.
10. Equipment pads.
11. Structural and miscellaneous metals.
12. Oil-water separator, plant drains lift station, and sump pumps.

FTmTQ MO Q0T
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1.03 CONTRACT
A. Work shall be performed under single lump sum Contract.
1.04  SITE CONDITIONS
A_ Site of generating plant is as follows: 5 mites west of Maysville, KY.

1. Railroad: Chesapeake & Ohio.
2. Highway No.: Kentucky 8, paved.
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1.05

1.06

1.07

1.08

PART 2

PART 3

WORK BY OTHERS

A

B.
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Work on Project which will be executed prior to start of and during Work of this Agreement, and which
is excluded from this Agreement, is by Contract F251 — Piling and is as follows:

1. HP-piling-and-sheet-piling.

2. Mass excavation for steam turbine generator base slab

3. Mass excavation for chimney foundation.

4. Dewatering system for mass excavations listed above.

Owner will retain services of qualified professional soils consultant and testing laboratory.

WORK SEQUENCE AND SCHEDULE

A

C.

Construct Work to accommodate Owner's project schedule; coordinate construction schedule and
operations with Owner.

General Construction Scheduie:

1. Contract award: May 10, 2005.

4-2. Contractor mobilization: June 1, 2005July-22.-2002.

2:3. Start construction: July 8, 2005.August-4-20802-

3.4. Complete construction: August 16, 2007 .September12,-2003-

For construction schedule for phases of Work and sequence of construction, see Drawing F105.

CONTRACTOR USE OF PREMISES

A. Limit Contractor's use of premises for Work and for storage, to allow for:

1. Work by other contractors.
2. Owner occupancy.

B. Coordinate use of premises under direction of Owner. Contractor shall confine construction
equipment, storage of materials and equipment and operations of workers to areas permitted by law,
ordinances, permits, or requirements of Contract Documents, and shall not unreasonably encumber
premises with construction equipment or other material or equipment.

C. Assume full responsibility for protection and safekeeping of items under this Agreement, stored on
Site.

D. Move any stored items, under Contractor's control, which interfere with operations of Owner or
separate contractor.

E. Obtain and pay for use of additional storage or Work areas needed for operations.

OWNER OCCUPANCY

A. Owner will occupy premises during entire period of construction for conduct of its normal operations.
Cooperate with Owner's Representative in all construction operations to minimize conflict, and to
facilitate Owner usage.

PRODUCTS

NQOT USED
EXECUTION

NOT USED

END OF SECTION
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PART 1 GENERAL
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1.01 SECTION INCLUDES Attachment No. 22
PAGE 65
A. Schedule of values.
B. Applications for payment.
C. Change procedures.
D. Defect assessment.
E. Unit adjustment prices
E-Alternates

1.02  SCHEDULE OF VALUES

A

Submit Schedule of Values in duplicate within 15 days of request. Schedule shall contain detailed
breakdown of the bid price and a detailed construction schedule. Breakdown shall contain an
itemized list of all components of the Project, complete with quantities, unit prices and total costs, the
sum of which shall equat the bid price  This schedule, upon approval, shall constitute the basis on
which partial payments will be made.

Format: ldentify each line item with number and title of the major specification Section. ldentify site
mobilization, bonds and insurance

include separately from each line item, a direct propartional amount of Contractor's overhead and
profit

Revise schedule to list approved Change Authorization RequestsOrders with each Application For
Payment.

1.03  APPLICATIONS FOR PAYMENT

A

m o O

o

Submit in accordance with the Construction Contract — Generating.

Content and Format Utilize Schedule of Values for listing items in Application for Payment.
Submit an updated construction schedule with each Application for Payment.

Payment Period: Submit at intervals stipulated in the Contract.

Submit with transmittal letter.

Submit appropriate waivers.

Substantiating Data: When Owner requires substantiating information, submit data justifying dollar

amounts in question. Include the following with the application:

1. Current construction photographs.

2. Partial release of liens from major subcontractors and vendors.

3. Record documents as specified in Section 01700, for review by Owner which will be returned to
Contractor.

4. Affidavits attesting to off-site stored products.

5. Construction progress schedules, revised and current as specified in Section 01320.
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1.04

1.05

Attachment No. 22
PAGE 66
CHANGE PROCEDURES

A. Submittals: Submit name of the individual authorized to receive change documents, and be
responsible for informing others in Contractor's employ or Subcontractors of changes to the Work.

B. Owner will advise of minor changes in the Work not involving an adjustment to Contract Price or
Contract Time by issuing supplemental instructions.

C. Owner may issue a Proposal Request which includes a detailed description of a proposed change
with supplementary or revised Drawings and specifications, a change in Contract Time for executing
the change with a stipulation of any overtime work required and the period of time during which the
requested price will be considered valid. Contractor will prepare and submit an estimate within 7 days.

D. Contractor may propose changes by submitting a request for change to Owner, describing the
proposed change and its full effect on the Work. Include a statement describing the reason for the
change, and the effect on the Contract Price and Contract Time with full documentation and a
statement describing the effect on Work by separate or other contractors. Document any requested
substitutions in accordance with Section 01600.

E. Stipulated Price Change Order. Based on Proposal Request and Contractor's fixed price quotation or
Contractor's request for a Change Order as approved by Owner.

F. Time and Material Change Order: Submit itemized account and supporting data after completion of
change, within time limits indicated in the Conditions of the Contract. Owner will determine the
change allowable in Contract Price and Contract Time as provided in the Contract Documents.

G. Maintain detailed records of work done on Time and Material basis. Provide full information required
for evaluation of proposed changes, and to substantiate costs for changes in the Work.

H. Document each quotation for a change in cost or time with sufficient data to allow evaluation of the
quotation.

. Execution of Change Orders: Owner will issue Change Orders for signatures of parties as provided in
the Conditions of the Contract.

J.  Correlation Of Contractor Submittals:
1. Promptly revise Schedule of Values and Application for Payment forms to record each authorized
Change Order as a separate line item and adjust the Contract Price
2. Promptly revise progress schedules to reflect any change in Contract Time, revise sub-schedules
to adjust times for other items of work affected by the change, and resubmit.
3. Promptly enter changes in Project Record Documents.

DEFECT ASSESSMENT
A. Replace the Work, or portions of the Work, not conforming to specified requirements.

B. I, in the opinion of Owner, it is not practical to remove and replace the Work, Owner will direct an
appropriate remedy or adjust payment.

C. Authority of Owner to assess defect and identify payment adjustment, is final.

D. Nonpayment For rejected products: Payment will not be made for rejected products for any of the
following:
1. Products wasted or disposed of in a manner that is not acceptable.
2. Products determined as unacceptable before or after placement.
3. Products not completely unioaded from the transporting vehicle.
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4. Products placed beyond the lines and levels of the required Work.
5. Products remaining on hand after completion of the Work. iSC Request 1a.
6 Loading, hauling, and disposing of rejected products ttachment No. 22
PAGE 67

106  UNIT ADJUSTMENT PRICES
A.  Unit adjustment prices will be used to adjust Contract Price for additions to or deductions from
quantities required by Contract Documents. Net changes of quantities for-entire-Projest-shall first be
determined before price factors are applied
B Unit adjustment prices apply only to additions to or deductions from quantities required by Contract
Documents made necessary by unforeseen conditions or changes deemed necessary or desirable by
Owner during construction. Additions or deductions necessary to accommodate equipment furnished
and installed under Agreement shall be made by Contractor at its expense and unit adjustment prices
shall not apply.
PART 2 PRODUCTS
NOT USED
PART 3 EXECUTION
NOT USED

END OF SECTION
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C. Attendance Required: Job superintendent, major subcontractors and suppliers, Owner, Engineer, as
appropriate to agenda topics for each meeting

D. Agenda: “
. Review minutes of previous meetings. e
Review of Work progress.
Field observations, problems, and decisions. -y
Identification of problems which impede planned progress. ;
Review of submittals schedule and status of submittals. :
Review of off-site fabrication and delivery schedules.
Maintenance of progress schedule. i
Corrective measures to regain projected schedules.
Planned progress during succeeding work period.
10. Coordination of projected progress. o
11. Maintenance of quality and work standards :
12. Effect of proposed changes on progress schedule and coordination
13. Other business relating to Work.

OCOXND D WN -~

. .
b e

E. Owner will record minutes and distribute copies within 2 days after meeting to participants and those
affected by decisions made. .

PART2  PRODUCTS
NOT USED

PART3  EXECUTION ‘s
NOT USED .

END OF SECTION
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PAGE 69

A. Form of schedules.
B. Content of schedules.
C. Progress revisions.

D. Submissions.

1.02 FORM OF SCHEDULES
A Prepare schedules in form of horizontal bar chart
1. Provide separate harizontal bar for each operation.
2 Horizontal time scale: Identify first work day of each week.
3. Scale and spacing: To allow space for notations and future revisions.
B. Format of listings: Chronological order of start of each item of Work.
1.03 CONTENT OF SCHEDULES
A. Progress schedule show:
1. Complete sequence of work by activity.
2. Dates for beginning, and completion of, each major element of design, procurement, and
fabrication.
3. Projected percentage of completion for each item, as of first day of each month.
B. Submittal Schedule for Shop Drawings, manuals, and Samples shall show dates for Contractor’s
submittals.
1.04 PROGRESS REVISIONS
A Indicate progress of each activity to date of submission.
B. Show changes occurring since previous submission of schedule:
1. Major changes in scope.
2. Activities modified since previous submission.
3. Revised projections of progress and completion.
4. Other identifiable changes.
C. Provide narrative report as needed to define:
1. Statement summarizing the status and condition of the work.
2. Status of major material procurement.
a. Description of work.
b. Date order is o be placed or the date order was placed.
¢. Subcontractor's name.
3. Problem areas, anticipated delays, and impact on schedule.
4. Corrective action recommended, and its effect.
D. Progress photographs of specific parts of stages of work when requested by Owner.
1.05 SUBMISSIONS

A.  Submit proposed milestone schedule with Proposal.
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B. Submit initial schedules and revised progress schedules as indicated in Section 01335

C. Submit 2 opaque reproducible copies of schedule to Owner and 2 to Engineer

PSC Request 1a.
PART 2 PRODUCTS Attachment No. 22

PAGE
NOT USED GE 70
PART 3 EXECUTION
NOT USED

END OF SECTION
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PART 1

1.01

1.02

1.03

SECTION 01335 - Page 1

PSC Request 1a.
GENERAL Attachment No. 22
PAGE 71

SECTION INCLUDES

F.

G.

Shop Drawings.

Contractor responsibilities
Submission requirements.
Document submittal schedule.
Resubmission requirements.
Distribution.

Engineer duties.

SHOP DRAWINGS

A

B.

Contractor shall submit the items listed in the “Document Submittal Schedule.”

Designate in construction schedule, or in separate coordinated schedule, dates for submission of all
required documents.

Shop Drawings shall be presented in clear and thorough manner, complete with respect to
dimensions, design criteria, materials of construction, and like information to enable Engineer to
review information as required

Sheet size
1. Minimum: 8-1/2" x 11"
2. Maximum: 36" x 60"

CONTRACTOR RESPONSIBILITIES

Review Shop Drawings prior to submission.

Determine and verify:

1. Field measurements.

2 Field construction criteria.

3. Catalog numbers and similar data.
4. Conformance to Specifications.

Coordinate each submittal with other submittals and with requirements of Work and of Contract
Documents.

Notify Engineer in writing, at time of submission, of any variation in submittals from requirements of
Contract Documents. Any such deviations permitted by Engineer will require modifications of Contract
Documents.

Begin no fabrication or Work which requires submittals until return of submittals by Engineer with
Engineer stamp, as either "Reviewed" or "Reviewed as Noted." Any related Work performed prior to
such return of pertinent submittal will be sole expense and responsibility of Contractor.

S
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Attachment No. 22
PAGE 72

104  SUBMISSION REQUIREMENTS

A. Make submittals to Engineer promptly in accordance with approved schedule, and in such sequence
as to cause no delay in Work or in work of any other contractor.

B. Deliver submittals to-

Mr. Larry Shell

Stanley Consultants, Inc.
Stanley Building

225 lowa Avenue
Muscatine, lowa 52761

C. Number of submittals required:

1.

2.

Shop Drawings:

a.  Submit 83 copies of each Shop Drawing.

b. Copies of Drawings submitted shall be black line on white background.

c. Engineer will use 35 mm microfiim system in processing Shop Drawings. Shop Drawings
shall be suitable for microfilming. Shop Drawings submitted which are not suitable for
microfilming will not be reviewed.

Drawings shall be rolled.

D. Submittals shall contain:

LN

13.

Date of submission and dates of any previous submissions.
Project title and number.
Contract identification.

Names of:
a. Contractor
b.  Supplier.

c. Manufacturer.

ldentification of product, with Specification section number.

Field dimensions, clearly identified as such.

Relation to adjacent or critical features of Work or materials.

Applicable standards, such as ASTM or Federal Specification numbers.
identification of deviations from Contract Documents.

. ldentification of revisions on resubmittals.
. An 8" x 3" blank space for Contractor and Engineer stamps.
. Indication of Contractor's approval, initialed or signed, with wording substantially as follows:

"Contractor represents to Owner and Engineer that Contractor has either
determined and verified all quantities, dimensions, field construction
criteria, materials, catalog numbers, and similar data, or assumes full
responsibility for doing so and has reviewed or coordinated each Shop
Drawing or Sample with requirements of Work and Contract Documents.”

Shop Drawing Transmittal Form is bound herein. This form is also available on disk and may be
obtained from the Engineer. Contractor shall reproduce any additional copies required and use in
accordance with instructions given with Transmittal Form. Contractor shall submit 2 copies of
Transmittal Form for initial submittals and resubmittals.
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Reference | Time of Submittal (calendar
ltem Description Section days after Notice to Proceed
Number unless noted otherwise)
GENERAL
1. Quality assurance manual With Proposal
2. Quality plan 30 days prior to first fabrication
3. Welding procedures, including procedure qualification 01460 |15
records
4. Preliminary construction progress schedules for 01320  With Proposal
fabrication, shop testing, delivery of equipment and
iconstruction
5. Construction / progress schedule 01320 |15 days after Notice of Award
and by the 10th of each month
until construction is complete
TECHNICAL - Refer to individual technical sections for listings.

106 RESUBMISSION REQUIREMENTS

A

1.07 DIS

A

Make any corrections or changes in submittals required by Engineer and resubmit until stamped as
"Reviewed" by Engineer. Contractor shall include issue number or issue date in document revision
block or other clearly identified location on document. Changes shall be back-circled or otherwise
clearly identified

TRIBUTION

Distribute reproductions of Shop Drawings which carry Engineer stamp as either "Reviewed" or
"Reviewed as Noted" to:

1. Record Documents file.

2. Subcontractors

3. Supplier or fabricator.

Distribute Samples which carry Engineer stamp as either "Reviewed" or "Reviewed as Noted” as
directed by Engineer.

1.08  ENGINEER DUTIES

A

Review required submittals with reasonable promptness and in accord with schedule, only for general
conformance to design concept of Project and compliance with information given in Contract
Documents. Review shall not extend to means, methods, sequences, techniques, or procedures of
construction or to safety precautions or program incident thereto. Review of a separate item as such
will not indicate approval of assembly in which item functions.

Affix stamp and initials or signature, and indicate requirements for resubmittal, or review of submittal.

Engineer's action on submittals is classified as follows:

1. Reviewed: Submittal has been reviewed and appears to be in conformance to design concept of
Project and Contract Documents. Contractor may proceed with fabrication of work in submittal.

2. Reviewed As Noted: Submittal has been reviewed and appears to be in conformance to design
concept of Project and Contract Documents, except as noted by Engineer. Contractor may
proceed with fabrication of work in submittal with modifications and corrections as indicated by
Engineer.
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3 Resubmit: Submittal has been reviewed and appears not to be in conformance to design concept
of Project or with Contract Documents. Contractor shall not proceed with fabrication of work in
submittal, but instead shall make any corrections required by Engineer and resubmit for review.

4. Returned without Review: Submiltal is being returned without having been reviewed because:
1) not required by Contract Documents; 2) grossly incomplete, 3) indicates no attempt at
conformance to Contract Documents: 4) cannot be reproduced; 5) lacks Contractor's completed
approval stamp; or 6) lacks design professional's seal when required by law or Contract
Documents. if submittal is required by Contract Documents, Contractor shall not proceed with
Work as detailed in submittal, but instead shall correct defects and resubmit for review.

5. For Information Only: Submittal has not been reviewed but is being retained for informational
purposes only.

C. Return submittals to Contractor.

D. Engineer's review of submittals shall not relieve Contractor from responsibility for any variation from
Contract Documents unless Contractor has, in writing, called Engineer's attention to such variation at
time of submission, and Engineer has given written concurrence pursuant to Contract Documents to
specific variation, nor shall any concurrence by Engineer relieve Contractor from responsibility for
errors or omissions in submittals

PART 2 PRODUCTS
NOT USED

PART 3 EXECUTION
NOT USED

END OF SECTION
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1.01  SECTION INCLUDES PAGE 76

A Quality control and control of installation

B. Tolerances.

C. Building codes and permits

D. References

E. Examination.

F.  Preparation

1.02  QUALITY'CONTROL AND CONTROL OF INSTALLATION

A.

O

Monitor quality control over suppliers, manufacturers, products, services, site conditions, and
workmanship, to produce Work of specified quality.

Comply with manufacturers' instructions, including each step in sequence.

Should manufacturers' instructions conflict with Contract Documents, request clarification from
Engineer before proceeding.

Comply with specified standards as minimum quality for the Work except where more stringent
tolerances, codes, or specified requirements indicate higher standards or more precise workmanship.

Perform Work by persons qualified to produce required and specified quality.
Verify that field measurements are as indicated on Shop Drawings or as instructed by manufacturer.

Secure products in place with positive anchorage devices designed and sized to withstand stresses,
vibration, physical distortion, or disfigurement.

1.03  TOLERANCES

A

C.

Monitor fabrication and installation tolerance control of products to produce acceptable Work. Do not
permit tolerances to accumulate.

Comply with manufacturers' tolerances. Should manufacturers' tolerances conflict with Contract
Documents, request clarification from Engineer before proceeding.

Adjust products to appropriate dimensions; position before securing products in place.

1.04 BUILDING CODES AND PERMITS

A.

Obtain and pay for all construction permits and licenses. Owner shall assist Contractor, when
necessary, in obtaining such permits and licenses.

Pay all governmental charges and inspection fees necessary for prosecution of Work, which are
applicable at time of opening of Bids. Pay all charges of utility service companies for connections to
Work. Owner will pay all charges of such companies for capital costs related thereto.

License from the City of Maysville, Kentucky is required for Contractor and all Subcontractors.
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1.05

PAGE 77

D. Give all notices and comply with all laws, ordinances, building and construction codes, rules, and
regulations applicable to Work. If Contractor observes that Specifications or Drawings are at variance
therewith, give Engineer prompt written notice thereof, and any necessary changes shall be adjusted
by appropriate Modification.

£. M Contractor performs any Work knowing or having reason to know that it is contrary to such laws,
ordinances, rules, and regulations, and without such notice to Engineer, Contractor shall bear all costs
arising therefrom; however, it shall not be Contractor's primary responsibility to make certain that
Specifications and Drawings are in accordance with such laws, ordinances, rules, and regulations.

REFERENCES

A. For products or workmanship specified by association, trade, or other consensus standards, comply
with requirements of the standard, except when more rigid requirements are specified or are required
by applicable codes.

B. Conform to reference standard by date of issue current on date for receiving bids, except where a
specific date is established by code.

C. Obtain copies of standards where required by product specification sections.

D. Should specified reference standards conflict with Construction Contract - Generating, request
clarification from the Engineer before proceeding.

E. Neither the contractual relationships, duties, or responsibilities of the parties in Contract nor those of
the Engineer shall be altered from the Construction Contract - Generating by mention or inference
otherwise in any reference document.

F. Abbreviations used in Drawings and Specifications are as specified in ANSI Y1.1 and IEEE 260.

G. Schedule of references:

AA - Aluminum Association

AAMA — Architectural Aluminum Manufacturer's Association
AABC - Associated Air Balance Council

AAMA - American Architectural Manufacturers Association
AAN — American Association of Nurserymen

AAR —Association of American Railroads

AASHTO - American Association of State Highway and Transportation Officials
ABMA - American Bearing Manufacturers Association

ACI - American Concrete Institute

10. ACGIH - American Conference of Governmental Industrial Hygienists
11. ACIL - American Council of Independent Laboratories

12. ADC - Air Diffusion Council

13. ADSC - The International Association of Foundation Drilling
14. AF&PA — American Forest & Paper Association

15. AFS - American Foundrymen's Society

16. AGA - American Gas Association

17. AGMA - American Gear Manufacturers Association

18. AHA - American Hardboard Association

19. Al - Asphalt Institute

20. AIChE - American [nstitute of Chemical Engineers

21. AISC - American Institute of Steel Construction

22. AISI - American Iron and Steel Institute

23. AITC - American Institute of Timber Construction

24. AMCA - Air Movement and Control Association

25. ANSI - American National Standards Institute

26. APA ~ American Pulpwood Association

27. APAJEWA- APA -The Engineered Wood Association

COENDOARWN=
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28

29
30

31.
32.
33.

34

35.
36.
37.
38.
39.
40.
41.
42,
43,
44,
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.

57
58
59

60.
61
62
63.
64.

65

66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84.
85.

SECTION 01400 - Page 3

API - American Petroleum Institute PSC Request la.
APMO - International Association of Plumbing Attachment No. 22
AREMA - American Railway Engineering and Maintenance-of-Way Association PAGE 78

ARI - Air-Conditioning and Refrigeration Institute

ARRA - Asphalt Recycling and Reclaiming Association
ASA — Acoustical Society of America

ASCE - American Society of Civil Engineers

ASHRAE - American Society of Heating, Refrigerating and Air Conditioning Engineers
ASME - American Society of Mechanical Engineers
ASPA - American Sod Producers Association

ASSE - American Society of Sanitary Engineering

ASTM - American Society for Testing and Materials

AW]I - Architectural Woodwork Institute

AWPA - American Wood-Preservers' Association

AWS - American Welding Society

AWWA — American Water Works Association

BIA — Brick Industry Association

BOCA - Building Officials & Code Administrators International, Inc.
CDA - Copper Development Association Inc.

CBM - Certified Ballast Manufacturers Association

CEMA — Conveyor Equipment Manufacturer’s Association
CGA - Compressed Gas Association

CISCA - Ceilings and Interior Systems Construction Association
CISP1 — Cast lron Soil Pipe Institute

CLFMI - Chain Link Fence Manufacturers Institute

CMAA - Crane Manufacturers Association of America
CPSC - Consumer Products Safety Council

CRI - Carpet and Rug Institute

CRSI - -Concrete Reinforcing Steel Institute

CSSB - Cedar Shake and Shingle Bureau

CT! - Cooling Technology Institute

DASMA - Door and Access Systems Manufacturers Association International
DHI - Door and Hardware Institute

DIN - Deutsche Normen

EIA - Electronic Industries Alliance

EIMA - EIFS Industry Members Association

EJMA - Expansion Joint Manufacturers Association

EPA - Environmental Protection Agency

ETL - Electrical Testing Laboratory

FAA - Federal Aviation Administration

FM — FM Giobai

FS - Federal Specification Unit

GA - Gypsum Association

GANA - Glass Association of North America

HI — Hydraulics Institute

HI - Hydronics Institute

HMI - Hoist Manufacturer's institute

HMMA - Hollow Metal Manufacturers Association

HPVA — Hardwood Plywood and Veneer Association

IAS - International Approval Services

IAPMO - International Association of Plumbing and Mechanical Officials
ICAC - Institute of Clean Air Companies

ICBO - International Conference of Building Officials

ICC - International Code Council, Inc.

ICEA - Insulated Cable Engineers Association

IEC - international Electro-technicai Council

IEEE - Institute of Electrical and Electronics Engineers
IES - llluminating Engineering Society
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86.
87.
88.
89.
90.
91.
92.
93.
94.
95.
96.
97.
98.
99

100,
101.
102.
103.
104.
105.
106.
107.
108.
109.

710

111

12
113

114.
115.

116

117.
118.
118.
120.
121
122,
123.
124.
125.
126.
127.
128.
128.
130.
131
132.
133.
134.
135.
136.
137.
138.
139.
140.
141.
142.
143.

IETF - Internet Engineering Task Force
IGCC - Insulating Glass Certification Council
ILI - Indiana Limestone Institute of America PSC Request 1a.
ISA ~ Instrumentation, Systems, and Automation Society Attachment No. 22
ISO - International Standards Organization PAGE 79
{TU - International Telecommunications Union
KCMA - Kitchen Cabinet Manufacturers Association
LPI - Lightning Protection Institute
MBMA - Metal Building Manufacturers Association
MFMA - Maple Flooring Manufacturers Association
MIA - Marble Institute of America
MS - Military Standardization Documents
MSS - Manufacturer's Standardization Society of the Valve and Fittings industry
NAA - Nationatl Arborist Association
NAAMM - National Association of Architectural Metal Manufacturers
NAAMM - North American Association of Mirror Manufacturers
NACE — NACE International
NAIMA - North American Insulation Manufacturers Association
NBHA - National Builders Hardware Association
NBGQA - National Building Granite Quarries Association, Inc.
NBS - National Bureau of Standards
NCMA - National Concrete Masonry Association
NCTA - National Cable Television Association
NCRP - National Council on Radiation Protection and Measurement
NEBB - National Environmental Balancing Bureau
NECA - National Electrical Contraciors Association
NELMA - National Electrical Contractors Association
NEMA - National Electrical Manufacturers' Association
NETA - International Electrical Testing Association
NFPA - National Fire Protection Association
NFRC - National Fenestration Rating Council
NHLA - National Hardwood Lumber Association
NIBS - National Institute of Building Sciences
NIST - National Institute of Standards and Technology
NRMCA - National Ready Mixed Concrete Association
NLA - National Lime Association
NLGA - National Lumber Grades Authority
NOFMA - National Oak Flooring Manufacturers Association
NPCA - National Paint and Coatings Association
NRCA ~ National Roofing Contractors Association
NRMCA — National Ready Mixed Concrete Association
NSF — NSF International
NSPi — National Spa and Pool Institute
NTMA — National Terrazzo and Mosaic Association
NUCA — National Utility Contractors Association
NWMA — Nationa! Woodwork Manufacturer's Association
NWWDA - National Wood Window and Door Association.
OSHA — U. S. Department of Labor, Occupational Safety and Health Administration
PCA - Portland Cement Association
PCI — Precast/Prestressed Concrete Institute
PDCA — Painting and Decorating Contractors of America
PDI - Plumbing and Drainage Institute
PF1 - Pipe Fabrication Institute
PS - Product Standard
PTI - Post Tensioning Institute
RCSC —~ Research Council on Structural Connections
RIS — The Redwood Inspection Service
RUS - U. S. Department of Agriculture, Rural Utilities Services

s
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144, SAE — Society of Automotive Engineers
145. SAMA - Scientific Apparatus Makers Association
146. SBCC! - Southern Building Code Congress international PS
147. SCMA - Southern Cypress Manufacturers Association C Request 1a.
148. SCTE - Society of Cable Telecommunications Engineers Attachment No. 22
149. SDI - Steel Deck Institute PAGE 80
150. SDI - Steel Door Institute
151 SIGMA - Sealed Insulating Glass Manufacturers Association
152. SJI - Steel Joist Institute
163. SMACNA - Sheet Metal and Air Conditioning Contractors' National Association
154. SPIB — Southern Pine Inspection Bureau
155 SPR1 - Single Ply Raofing Institute
166. SSPC -~ The Saociety for Protective Coatings
157. STi - Steel Tank Institute
168 SWI — Steel Window Institute
159. SWRI - Sealant, Waterproofing, and Restoration Institute
160. TCA — Tile Council of America, Inc
161. TEMA - Tubular Exchanger Manufacturers Association
162. TIAEIA — Telecommunications Industry Association/Electronic Industries Alliance
163. TMA — The Masonry Society
164. TPl - Truss Plate Institute
165, TPI-- Turfgrass Producers International
166. UL - Underwriters' Laboratories, Inc.
167. WCLIB - West Coast Lumber Inspection Bureau
168. WDMA — Window and Door Manufacturers Association
169. WH — Intertek Testing Services, Warnock Hersey Listing Services
170. WIC — Woodwork Institute of California
171, WWPA — Western Wood Products Association
PART 2 PRODUCTS
NOT USED
PART 3 EXECUTION

3.01 EXAMINATION

A

C.
D.
3.02 PREPARATION
A

B.

Verify that existing site conditions and substrate surfaces are acceptable for subsequent Work.
Beginning new Work means acceptance of existing conditions.

Verify that existing substrate is capable of structural support or attachment of new Work being applied

or attached.

Examine and verify specific conditions described in individual specification sections.

Verify that utility services are available, of the correct characteristics, and in the correct locations.

Clean substrate surfaces prior to applying next material or substance.

Seal cracks or openings of substrate prior to applying next material or substance.

Apply manufacturer required or recommended substrate primer, sealer, or conditioner prior to
applying any new material or substance in contact or bond.

END OF SECTION
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PART 1

1.01

1.02

1.03

1.04

1.05

PART 2

PART 3

SECTION INCLUDES

A

B.

C.

D.

SECTION 01460 - Page 1

GENERAL PSC Requesl 1a.

Attachment No. 22
PAGE 81

Welding requirements,
Procedure qualification.
Performance qualification.

Submittals.

WELDING REQUIREMENTS

A

Welding shall be performed by qualified welding operators using procedures which have been
qualified in accordance with applicable codes and standards:

1. ANSI B31.1 Code for Pressure Piping.

2. ASME Boiler and Pressure Vessel Code.

3. AWS D1.1 Structural Welding Code.

PROCEDURE QUALIFICATION

A

Contractor, Subcontractor, or fabricator performing welding under jurisdiction of referenced codes
shall be responsible for obtaining and qualifying welding procedures. Structural welding procedures
conforming to AWS D1.1 are prequalified as defined in AWS D1.1, Chapter 5 and Appendix E.

Contractor shall maintain records, and make available to Owner when requested, certifying successful
completion of procedure qualification tests.

PERFORMANCE QUALIFICATION

A. Contractor, Subcontractor, or fabricator performing welding under jurisdiction of referenced codes
shall be responsibie for testing and qualifying its welding operators in accordance with applicable
codes, using qualified procedures.

B. Unless welding operators have been previously qualified by Contractor within fast 6 months and have

- been continuously employed as welders by Contractor following qualification, requalification tests must
be performed.

SUBMITTALS

A.  Except for procedures exempted to AWS D1.1, Section 5.1, submit 1 copy of each welding procedure
to Engineer with certificate demonstrating successful qualification of welding procedures for each
welding process performed: AWS D1.1 - Forms E-1, E-2, E-3, or ASME QW-483.

B. Prior to execution of any welding, submit to Engineer 1 copy of welder qualification form for each
individual performing welding: AWS D1.1 Form E-4 or ASME QW-484,

PRODUCTS

NOT USED
EXECUTION

NOT USED

END OF SECTION
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PART 1

1.01

1.02

1.03

SECTION 01500 - Page 1

GENERAL PSC Request 1a.

Attachment No. 22

SECTION INCLUDES PAGE 82

A Temporary utilities:

Temporary plant services

Temporary lighting for construction purposes.
Temporary heating.

Temporary ventilation.

Telephone service.

Facsimile service.

Temporary water service.

Temporary sanitary facilities.

ONPO A ON

B. Construction facilities:
1. Field offices and sheds.
2. Vehicular access.
3. Parking.
4. Progress cleaning and waste removal.

C. Temporary controls:
1. Barriers.
Security.
Water control.
Dust control.
Erosion and sediment control.
Noise control.
Pollution control.

-

NOOLALN

D. Removal of utilities, facilities, and controls.
TEMPORARY PLANT SERVICES

A. Electrical energy in reasonable quantities will be furnished at job site for use in construction. If
Contractor's requirements are in excess of Owner’s facilities or located remotely, Contractor shall
furnish additional service at own expense.

B. Service point equipped to supply 3-phase, 480-volt, 60 Hz power will be installed by Owner.

C. Contractor shall supply 480-volt to 120-volt load centers. Contractor shall furnish and instali
temporary wiring with suitable fused safety switches from this point as required. Wiring shall be
suitable for load and service involved and subject to approval of Owner. Capacity will be shared with
other contractors.

D. Requirements for electrical services must be stated in Proposal and will be reviewed by Owner for
availability.

E. Other services, including compressed air, shall be provided by Contractor to meet own requirements.
TEMPORARY LIGHTING FOR CONSTRUCTION PURPOSES
A. Provide and maintain incandescent lighting for construction operations to achieve a minimum lighting

level of 5 fc minimum at floor, platform, or stair level. Additional task lighting shall be provided
for unusual locations or scaffolding.2-wattleq-ft-
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1.04

1.05

1.06

1.07

1.08

1.09

B. Previde-and-maintain-t-watllsq-fi-ighting-lo-exteriorstaging-and-siorage-areas-after-dark-for-security
purpeses-

C. Provide-and-maintain-0-26-watt/sg-fi-H-1-D-lighting-lo-interierwerk-areas-after- dark-for-security
purpoeses-

D. Provide branch wiring from power source to distribution boxes with lighting conductors, pigtails, and
lamps as required.

E. Maintain lighting and provide routine repairs.
F. Permanent building lighting may not be utilized during construction,
TEMPORARY HEATING

A. Provide and pay for heating devices and heat as needed o maintain specified conditions for
construction operations.

TEMPORARY VENTILATION

A. Ventilate enclosed areas to achieve curing of materials, to dissipate humidity, and to prevent
accumulation of dust, fumes, vapors, or gases.

TELEPHONE SERVICE
A. Provide, maintain, and pay for telephone service 1o field office at time of project mobilization.
FACSIMILE SERVICE

A. Provide, maintain and pay for facsimile service and a dedicated telephone line to field office at time of
project mobilization

TEMPORARY WATER SERVICE

A. Owner will pay cost of temporary water. Exercise measures to conserve energy. Utilize Owner's
existing water system, extend and supplement with temporary devices as needed to maintain
specified conditions for construction operations.

B. Extend branch piping with outlets located so water is available by hoses with threaded connections.

TEMPORARY SANITARY FACILITIES

A. PorableProvide portable restrooms will-be-provided-by-Owner-near the work area. Wash-sink-will-be
provided-by-Ownerin-main-building. Facilities required will be Contractor’s responsibility.

B. Potable water is available at cooler fill stations and drinking fountains.

C. Additional facilities required will be Contractor's responsibility.

D. Use of Owner's facilities will be strictly prohibited.

FIELD OFFICES AND SHEDS

A. Storage Areas and sheds: Provide protected storage space at location on plant site as directed by

Owner or its representative. Materials or equipment shall be stored so as not to deteriorate by
external causes. Size to storage requirements for products of individual Sections, allowing for access
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FAUL 6% SECTION 01500 - Page 3

and orderly provision for maintenance and for inspection of products to requirements of Section
01600.

Office: Office space within plant building will not be available to Contractor. Location for an office will
be provided by Owner as directed by Owner. Office shall be weathertight, with lighting, electrical
outlets, heating, cooling, and ventilating equipment, and equipped with sturdy furniture drawing rack,
and drawing display table.

installation:
1. Install office spaces ready for occupancy prior to start of on-site construction.
2 Employee residential occupancy: Not allowed on Owner's property.

Maintenance and cleaning:

1. WeeKkly janitorial services for offices; periodic cleaning and maintenance for office and storage
areas.

2. Maintain approach walks free of mud, water, and snow.

Removal At completion of Work remove buildings, foundations, utility services, and debris. Restore
areas

VEHICULAR ACCESS

A. Construct temporary access roads from existing roads to serve construction area, of a width and load
bearing capacity to provide unimpeded traffic for construction purposes.

B. Construct temporary culverts to span low areas and allow unimpeded drainage.

C 5xtend and relocate as Work progress requires, provide detours as necessary for unimpeded traffic

ow.

D. Location approved by Owner.

E. Provide unimpeded access for emergency vehicles. Maintain 20" width driveways with turning space
between and around combustible materials.

F. Provide and maintain access to fire hydrants and control valves free of obstructions.

G. Provide means of removing mud from vehicle wheels before entering streets.

H. Designated existing on-site roads may be used for construction traffic.

PARKING

A Parking lot will be provided for Contractor parking. Only vehicles allowed beyond this lot are those

required for Work, deliveries, and superintendent's vehicle. Vehicles shall have pass issued by
Owner.

PROGRESS CLEANING AND WASTE REMOVAL

A

Maintain areas free of waste materials, debris, and rubbish. Maintain site in a clean and orderly
condition.

Remove debris and rubbish from pipe chases, plenums, attics, crawl spaces, and other closed or
remote spaces, prior to enclosing the space.

Broom and vacuum clean interior areas prior to start of surface finishing, and continue cleaning to
eliminate dust.
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1.14

119

1.20

D. Collect and remove waste materials, debris, and rubbish from site weekly and dispose off-site.
E. Open free-fall chutes are not permitted. Terminate closed chutes into appropriate containers with lids.
BARRIERS

A. Provide barriers to prevent unauthorized entry to construction areas to allow for Owner's use of site,
and to protect existing facilities and adjacent properties from damage from construction operations.

;3‘. Provide barricades and covered walkways required by governing authorities for public rights-of-way.

C. Protect nonowned vehicular traffic, stored materials, site, and structures from damage.

SECURITY

A. Site has perimeter fencing and controlled access through a manned, controlled access gate.

B. Additional security shall be Contractor’s responsibility

WATER CONTROL

A. Grade site to drain. Maintain excavations free of water. Provide, operate, and maintain pumping
equipment.

B. Protect site from puddling or running water. Provide water barriers as required to protect site from soil
erosion.

DUST CONTROL

A.  Execute Work by methods to minimize raising dust from construction operations.
B. Provide positive means to prevent air-borne dust from dispersing into atmosphere.
EROSION AND SEDIMENT CONTROL

A. Plan and execute construction by methods to control surface drainage from cuts and fills, from borrow
and waste disposal areas. Prevent erosion and sedimentation.

B. Minimize amount of bare soil exposed at one time.

C. Provide temporary measures such as berms, dikes, and drains, to prevent water flow.

D. Construct fill and waste areas by selective placement to avoid erosive surface silts or clays.

E. Periodically inspect earthwork to detect evidence of erosion and sedimentation; promptly apply
cofrective measures

NOISE CONTROL

A. Provide methods, means, and facilities to minimize noise produced by construction operations.
POLLUTION CONTROL

A. Provide methods, means, and facilities to prevent contamination of soll, water, and atmosphere from
discharge of noxious, toxic substances, and poliutants produced by construction operations.

——

EV.
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121 REMOVAL OF UTILITIES, FACILITIES, AND CONTROLS

A. Remove temporary utilities, equipment, facilities, and excess materials from Site at the completion of
Work, except for mass excavation dewatering equipment.

B. Unless otherwise stated in Proposal, dispose of hazardous waste generated by Work.

C. Remove underground installations to a minimum depth of 2".

D. Ciean and repair damage caused by installation or use of temporary work.

E. Restore existing and permanent facilities used during construction to original condition. Restore

permanent facilities used during construction to specified condition
PART 2 PRODUCTS
NOT USED
PART 3  EXECUTION
NOT USED

END OF SECTION
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A) COMMERICAL CLARIFICATIONS

1.

B) MECHANICAL QUALIFICATIONS
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Our estimate is based on reaching mutually acceptable terms and conditions.

IVED

0CT 2 5 2005
STANLEY CONSULTANTS. INC.

LLf
Q
Lid
o
be

VENDOR

1. Specification Section 13202, 2.01.E, Closed Cycle Cooling Water Head Tank will
fabricated from A516 Grade 70 in lieu of A283 Grade C. This matches what was
provided on Unit 3.

2. Specification Section 13435 —

a. 1.03.L & M- Sample Cooler furnished will be Johnson March model.

b. 1.03. P — JMSI has designed the condition section to utilize the backpressure
regulator discharge to be the grab sample source as specified. This design deletes
the need for a grab sample valve. Grab sample valve is not included in JM price.
JM includes a separate sample line relief valve that will discharge into a dedicated
relief valve header. The backpressure regulating/relief valve is an unsafe design.

c. 1.03. R — Wet Analyzer Rack: JM has proposed its standard design with a solid
3/16” painted steel faceplate, the same as used on Unit 3. Sensors are mounted
behind the face in order to obtain a clean and dry design, very similar to the
design on the existing Unit 3 panel.

d. 2.08.G — The Honeywell analyzer model number is for dual input model. The P &
ID shows a single dissolved oxygen sensor/analyzer which is sequenced between
two samples. JM quote is to P & ID design.

3. Specification Section 13455, 2.02.A, Specification Section 16050, 2.03A — In relation to
the equipment provided with the Soot Blowing Air Compressor, Atlas Copco provides
high quality, industrial grade components in their control system which do not require
additional power filtering or conditioning. If either is found to be required, they will be
added at extra cost.

4. Specification Section 13455, 2.02.F — In relation to the PLC provided with the Soot

Blowing Air Compressor, DCS reads and writes are limited to Read only as follows: All
/O, All Alarms, All Shutdowns, and Pressure Setpoint. No network writes are included.
Specification Section 15010, 1.02.B —Relief Valves 4504-PSV-009, 4S44-PSV-001, and
4545-PSV-001 exceed the allowable dB on the preliminary data furnished by the vendor.
No silencers are included in our bid for relief valves. We will work with vendor to reduce
prior to purchase of valves.

Specification Section 15110 —~ Butterfly valves 20” and smaller by Centerline are
manufactured to AWWA standards, but are not certified as AWWA. These are the same
valves approved and installed on Unit #3.

Specification Section 15124, 1.03.1.4 — The predicted pressure drop across the Atlas
Copco supplied water manifold will be approximately 15 PSI in lieu of the specified 10
PSL

Specification Section 15124, 2.01.F.2; Specification Section 13455, 1.03.B.1 and 2.05 —
Atlas Copco considers the PLC program proprietary and it is not provided.
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Specification Section 15124, 2.01.F.7 — Transmitters will be supplied in lieu of switches

with the exception of an oil level switch.
Specification Section 15124, 2.01.F.7.e.4 — Compressor bearing temperature sensors will
be RTDs, manufactured by Pyromation in lieu of thermocouples.
Specification Section 15130, 1.03.C — Pump 1pm’s are as follows:
a. CCCW Pumps operate at 1200 rpm. Pumps are identical to those furnished on
Unit 3.
b. Chilled Water CHW operate at 3600 rpm.
c. Service Water Booster Pumps operate at 3600 rpm. Pumps are identical to those
furnished on Unit 3.
d. Boiler Feed Hot Fill Pump operates at 3600 rpm. It is not possible for this pump
to operate at 1750 rpm and develop the head that is required.
e. Dilution Water Pumps operate at 3600 rpm. Pumps are identical to those
furnished on Unit 3.
f. Demineralized Water Transfer Pump operates at 3600 rpm.
g. Circulating Seal Water Pump operates at 3600 rpm. This pump does not operate at
1750 ipm.
Specification Section 15130, 2.07.D — River Water Makeup Pump, per Goulds Pumps,
the sump elevation indicated in spec is inadequate for the rated and run-out conditions,
therefore a minimum water level of 487°-9” is required to ensure the pump has adequate
NPSHa.
a. Minimum low water level required for run out conditions of 11,761 gpm:
elevation 487°-9”.
b. Minimum low water level required for rated condition of 10,000 gpm: 484°-3”. At
this water level, pump cannot operate at capacities greater than 10,000 gpm.
Specification Section 15130, 2.08 — Dilution Water Pump Skid
Shaft is carbon steel with bronze shaft sleeve in lieu of stainless steel.
Specification Section 15130, 2.13 — Demineralized Water Transfer Pump
Impeller is semi-open, threaded to shaft in lieu of fully enclosed, keyed to shaft.
Specification Section 15130, 2.10 — Condensate Return Units:
a. Roth pumps are mounted on top of receiver, therefore suction piping and/or
isolation valves are not required.
b. Roth pumps require only 1’ NPSH in lieu of 2° NPSH specified.
c. Motors are 1750 rpm in lieu of 3500 rpm specified.
d. Standard Roth warranty only, extended warranty is not available.
Specification Section 15131, 2.01.Q — Condenser Vacuum Pump is manufactured in
China (PRC), due to sole source specification requirements for Nash.
Specification Section 15132 — Taprogge does not use check valves in the recirculation
piping. Two additional ball valves have been included at no cost.
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18. Specification Section 16050, 2.16 — In relation to the Soot Blowing Air Compressor, pilot
lights are not used. All indications are done via the Operator Interface Terminal, using

Atlas Copco standard colors as follows:

Condition Text Text Graphic
background PSC Request 1a.
Normal Yellow Black Green Attachment No. 23
New Alarm Flashing Yellow Flashing PAGE 11
Black Yellow

Acknowledged Black  Yellow Yellow
Alarm
New Flashing Red Flashing
Shutdown White Red
Acknowledged White Red Red
Shutdown

19. Specification Section 15342, 2.01.E — The Milton Roy Model XT specified is not capable
of 3200 PSI discharge pressure. Johnson March has quoted a Pulsafeeder Model 7440.
20. Specification Section 15760, 2.03 and 2.04

a.

g

Unit mounted thermostat or unit disconnect switch shown on HVAC schedule is
not available from Armstrong on the steam unit heaters and door unit heaters.
Remote thermostat will be provided by Cherne.

1.03.B —- Cores are not ARI certified

2.03.A — Cores are hydro tested at 525 PSIG for a minimum of 60 minutes, not air
tested under water

2.03.B - Enclosures are galvanized steel construction covered with epoxy coating,
not phosphatized and not finished with baked enamel

2.03.C — Horizontal units have 2 way manually adjustable louvers; vertical units
have 4 way manually adjustable louvers; door heaters have a high velocity nozzle
with no adjustable vane

2.03.D — Fans are balanced by fan blade manufacturer, not by Armstrong. There
are no grease lubricated ball bearings on the fans.

2.04.A — Heavy duty steel cores, no copper tubing

21. Spec1ﬁcatlon Section 15760, 2.02.F — Unit mounted thermostat or unit disconnect switch
is not available from Trane on the UHRA units. Remote thermostat will be provided by
Cherne.

22. Exhibit M-2 Valve Schedule:

a.

b.

C.

d.

Boiler Main Steam Stop Valve 4501-MOV-001 is listed as 4500#, which is not
available. 2500# valve will be provided, as was approved on Unit #3.

Valve 4507-V-018 is 14” on valve list, 8” on P & ID and isometric drawing. An
8” valve has been included in bid.

Small bore CI or DI valves are on valve list section M137 as socket weld.
Threaded valves have been included in bid.

Valve 4546-V-056 is 4” on valve list, should be 1” per P & ID and isometric
drawing. A 17 valve has been included in bid.

23. Instrument data sheets 190.02-01 and 02, rev 0, did not include process data. Vendor
assumed same conditions as Unit 3 for 4542-FI-001 and 002.
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Pipe Fabrication — Cherne will be paid for raw materials upon receipt at shop fabricator’s

facility. Pricing is based on receiving one electronic data file (.idf or .pcf) and two copies of

all drawings.

1. Material pricing 1s firm for all items released for purchase by 11-5-05 and subject to
“price in effect” at time of purchase and industry wide surcharges that may apply for
releases after 11-5-05. Freight is subject to “price in effect” at time of purchase and
industry wide surcharges that may apply.

2. Standard grooved fittings with flexible couplings will be used in lieu of trimmed fittings -
shown on isometric drawings.

HANGER FABRICATION

1. This quotation is based on furnishing standard manufacturer products/material in
accordance with ASME B31.1, MSS-SP58, 69, 77, and 89 and fabricator standard
manufacturing procedures and tolerances. NDE examinations shall comply with MSS
SP58 and 89. Acceptance criteria shall meet ASME B31.1 requirements. Examinations
are performed by personnel qualified per SNT-TC-1A. Certificates of Compliance are
furnished when required in lieu of CMTRs.

2. Hanger fabricator will require access to the 3D model to perform interference checks.
Any interference discovered after design is frozen will be for Owner’s account.

3. Any design changes made by Engineer during the review process will constitute a change

order.

Hanger fabricator has included 276,990 pounds of supplementary steel.

Specification Section 15060, 1.02.D.1, 1.10.1, 2.03.D and E —~ Hanger fabricator accepts

responsibility for localized stiffening of any/all supplementary steel designed and

furnished by them and for stiffening (plates) of existing steel at the “point of attachment
only” to existing steel. Inregards to Section 15060 — Item 1.10.1 — the limiting of
localized bending stresses to <3 ksi is extremely stringent and the hanger fabricator
would request further discussion on this item to see if any additional flexibility can be
allowed.

6. Specification Section 15060, 1.04 — Computer-aided Stress Analysis for “hot small bore”
piping is not included.

7. Specification Section 15060, 2.03.1 — Welding will conform with ASME Section IX in
lieu of AWS D1.1 for hanger supplementary steel fabrication.

“© A

SUBCONTRACT

1. Specification Section 07430, Siding — Pricing is firm based on subcontract issued by 11-
28-05. Pricing is based on pre-purchasing the coil steel for all metal siding components
in order to hold firm pricing. Material will be invoiced when material is received in
vendor’s facility. Pricing is based on starting 9-18-06 with building closure with liner
panels completed by 2-20-07. Completion of insulation and exterior panels will follow.



10.

PSC Request 1a.
Attachment No. 23 10/18/05
PAGE 13

All roof areas must be released for decking installation by 9-18-06. Three “ready to
receive siding” exterior areas must be available immediately after mobilization to meet
this schedule.

Specification Section 07430, 2.01 — Morin panels are included in this proposal. Add
$130,000 to furnish Centria panels.

Specification Section 07541 — The schedule delay will not allow roofing to be completed
prior to the 2006 winter. This proposal includes installing the roof expansion joints and
roofing board with a cap sheet of Modified Bit during the fall of 2006. This will provide
a weather-tight roof for the 2006 / 2007 winter. The polyurethane foam and silicone
coating will be completed in the summer of 2007.

Specification Section 13121, 1.04.F — Compliance with Factory Mutual requirements is
excluded, as the FM requirements are not specifically defined and no allowance can be
made.

Specification Section 14139 — If required, a phone line from the elevator to the control
room is not included in this proposal.

Specification Section 14139 — Electrical wiring for the outside alarm bell is not included
in this proposal.

Specification Section 14139 — Smoke detectors, alarms and wiring are not included in
this proposal.

Specification Section 14139, 2.02.C.2 — The finish provided for the landing doors is
anodized aluminum. A baked enamel finish is not available.

Specification Section 14139, 2.04.F — The travel speed for the elevator will be 120 fpm
instead of 150 fpm.

Specification Section 14139, 2.05.11 — PLC control is not included. Alimak will provide
a hall station with an up / down button with a position indicator in the station to tell
where the elevator is located in the hoistway. Alimak elevators are controlled by an ALC
type microprocessor The elevator 1s CSA /ISO9001 / 2000 approved. Any changes will

. require new approvals by certifying agencies.

11.

12.

13.

HVAC subcontract is firm based on subcontract 1ssued by 12-31- 05 Deduct $74,600 to
eliminate all motor testing.

Specification Section 15720, 2.01 — Hartzell fans are included in the proposal due to
problems encountered with other manufacturers. Deduct $108,962 to furnish Penn-
Barry. Deduct $136,286 to furnish Aerovent.

Subcontract pricing is based upon our ability to reach mutually acceptab]e terms and
conditions with the low bid subcontractors.

TECHNICAL

1.

Note 9 on M117B requires a “walk down” to include all work and material associated
with floor and wall penetrations. Cherne did not perform a walk down and excludes all
floor and wall penetrations on this drawing.

Most vendors have provided warranties for 18 months after shipment or 12 months after
initial operation. We have not included extra money for extended warranties.
Specification Section 15050, 2.06 Pipe and Equipment Markers - All markers will be
provided by the owner for installation by F281.
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4. Specification Section 15020, 1.02D - Delete all reference topfénGlIlzn%gge in this section.
Commercial terms regarding demurrage will apply.

5. We have not included any supports as listed in addendum # 3. The supports were not
detailed in a manner that provides the correct detail to submit a reasonable price for such
supports. A

6. Drawing F751 Detail C-F751 — The Clarifier support ring is to be installed by F261.

7. Per Stanley verbal direction, we have not included the FOS or the FOR systems from the
tank farm to the tie-ins at the existing fuel oil lines. This also excludes supply and
installation of the new fuel oil pump and accessories. Also excluded is the pumping out
of the oil from existing lines.

8. Our bid is based on Stanley released for construction isometric drawings indicating
column lines references.

9. Our bid is based on the Primavera.prx schedule sent by Stanley electronically on
September 6, 2005. This schedule supercedes dates in the RFQ.

10. Specification Section 01200 page 5 — Item 1.06.C indicates that unit prices “are stand-
alone prices, not subject to cost sharing under the Target Price Agreement.” This is the
same language as Unit 3 Contract but practically speaking this is impossible since the
work cannot physically be seated into original contract work and unit price work. For
example, often during cable pulls, we will be pulling unit price cables along with original
contract work and the time cannot be segregated. Unit prices will adjust the Target Price
for labor and material.

11. There are several places in the specification (Section 15050 item 2.22.C for example) that
state that work will be performed “at no additional cost to Owner” or “repaired at
Contractor’s expense” or “Costs....shall be borne by Contractor”, and other similar
language. Since this a reimbursable contract we interpret these statements to mean the
work will be reimbursable with no adjustment to the Target Price. _

12. Specification Section 15050, page 11, item 3.05.C.4 added Owner radiographs of welds
not required by code. Any repair work required as a result of this inspection will be
reimbursable with no adjustment to the target.

13. M911, Pipe class specifications - AGS2 —Material pricing includes painted fittings in
lieu of galvanized fittings.

C) ELECTRICAL CLARIFICATIONS

VENDOR
1) Equipment: DC and Safe AC Systems Specification 16240

Basic Electrical materials & Methods, Section 16050

2.06C Factory Wiring:

Printed Circuit Board (PCB) control wiring will be 22 AWG PVC ribbon cable. Control wires
and power wires, depending on their capacity, will be either SIS or cross-linked polyethylene.
NEC, bulletin 70, and NEMA PE-1 and PE-5 wiring procedures shall be followed as applicable.
Power wiring for all equipment: 10 AWG through 4/0 is Switchboard cable type SIS UL; CSA
listed VW-1 90C, 600V, and chemically cross-linked Polyethylene. Control wire 18 AWG
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through 14AWG for custom inverters is Switchboard cable type SIS UL, CSA listed VW-1 90C,
600V, and chemically cross-linked Polyethylene. Power wire: 262 MCM through 777 MCM for
larger sizes of chargers and inverters is DLO 90C, 600-2000V Ethylene Propylene Rubber (EPR)
inner jacket and a Hypalon outer jacket.
2.06] Factory Wiring: Printed Circuit Board wiring will be 300V, 22 AWG ribbon cable.
2.06L Factory Wiring: Internal Wiring power & control wires will be terminated with locking
fork terminals in place of ring tongue terminals. Printed Circuit Board signal/data will be will be
22 AWG ribbon cable
2.08] Terminal Boards: The Battery Charger and Inverter’s internal terminal boards for alarm
relay contacts field connections will be rated 15 Amps at 300 Volts
2.09C Enclosures: The proposed equipment will be supplied in NEMA-1, painted steel
enclosures supplied with drip shields. NEMA 12 enclosures for the Battery Chargers and Static
Inverters are not available.
2.12 Fuses: The proposed chargers and Inverters will be fitted with Ferraz-Shawmut fuses.
2.13 Control Relays: The proposed chargers and Inverters will be fitted with Agastat, Potter-
Brumfield, and Omron relays.
2.14 Control Switches: The proposed chargers and Inverters will be fitted with our standard
switches.

DC & SAFE AC SYSTEMS, Section 16240

Page 4, 2.03N Audible noise: The 100kV A Inverters will have an audible noise level of less than
78 db (A) measured at 1.5 meters (5 feet).

Page 5, 2.06B Wiring: The proposed equipment internal wiring will be sized per NEC Table
310-16 for the rated current under “low line” conditions, i.e. maximum expected current.

Page 5, 2.06D Wiring: The wire markers will be heat-stamped for harnessed cables and for non-
harnessed wire will be marked with Brady adhesive wire-markers that have a vinyl over-wrap.
The vinyl over-wrap makes the wire markers permanent.

System One-Line Dwg # 17500-E147 Rev 2A: Technical Clarifications:

The 1200 Amp Battery disconnects are quoted as fused, NEMA-3R devices. NEMA-12, fused
safety switches are not available in this amp size. Additionally, the non-fused disconnects, as
specified, cannot be used as UL rated devices without suitable over-current protection. There is
no up-stream disconnect switch protection, therefore we have quoted fused disconnects.

The three (3) BCR12600 Battery chargers will not have individual positive/negative DC ground
‘detection alarms. The Ametek Solidstate Controls ground detection circuits will not work
properly in a 3-wire 125/250VDC configuration. In lieu of charger based ground detection,
Ametek Solidstate Controls will supply a 3-wire ground detection alarm in the PPDC250
Switchboard. The PPDC250 Switchboard cannot be supplied in a NEMA-12 enclosure. We have
quoted NEMA-3R enclosures instead. Cutler-Hammer cannot supply NEMA-12 Switchboards
nor NEMA-12 Panelboards.

2) Specification 16221 2.01 B the Sootblower Air Compressor motor will be manufactured
in Helsinki Finland by ABB.
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TECHNICAL

1.

10.

11.

12.

13.

14.

15.

16.

The conduit and wiring portion of our proposal is based on using the Cable Schedule
through Revision 2 and on the panel schedules as shown on drawings E501 through
E512. We have not estimated circuits that are referenced or implied on a drawing or in
the specifications that are not listed in the Cable Schedule or on the referenced panel
schedules.

We have not included the installation of the Alstom control panels, junction boxes,

‘miscellaneous equipment and instruments. The only Alstom instruments we have

included are the ones that mount into Stanley Consultant designed piping.

We have not included the installation of the GE junction boxes and instruments.

We have not included the supply or installation of the nameplates shown on drawing
E176 Rev 1. The equipment these nameplates serve is not supplied by Cherne.

We have not included the equipment support referenced on Drawing E422 Note 2. We
are unable to find Note 2 depicted on the drawing.

We have included GFI receptacles only where they are noted on the Receptacle and
Lighting Drawings. The remaining receptacles are estimated as standard convenience
outlets.

Specification 16050 requires all field wiring to use insulated ring terminations. Insulated
lugs are only available up to size 10 AWG. We have estimated lugs larger than size 10 as
non insulated. :
Specification 16124 3.01 E we have included the swabbing of duct bank cells that we will
be pulling through but have not included the unplugging of duct bank cells if they are
obstructed.

We based the duct bank cable pulling portion of our estimate on not pulling into cells
with existing cable in them.

Specification 16130 1.04 A 5 we do not call out fittings and location of fittings on our
field sketches.

Specification 16130 3.09 I, we require that a marked up set of structural steel drawings be
transmitted to us that shows the steel that cannot have supports welded to them. There
will be over 30,000 weld attachments for electrical supports to the steel.

Specification 16132 2.04 E 4 we have not included these covers as we have not been
given documents to depict the required areas.

Specification 16132 2.08 B and drawing E514 conflict so we have estimated the supports
as shown on drawing E514.

Specification 16132 3.05 C we asked for a detail of an approved method and were told it
would be provided later. At this time, we have included Crouse Hinds TW series
“Through Wall Barriers” components for these installations. Special steel framing and or
siding consideration to accept barriers have not been estimated.

Specification 16132 3.08 F we will replace the damaged cable tray and covers at the end
of the project but will require reimbursement for the replacement if it was not damaged
by Cherne. This would be true for all electrical installations

Specification 02220 3.05 C we have not included the extension of any existing
installations. Without an engineer’s scope of work, we don’t know what they would be or
would require.
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24.
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Specification 02220 3.05 E we have not included the removal or relocation of cable
trays, raceways, equipment or circuits other than unit heaters, garage door openers, door
heaters, 120 volt convenience outlets and light fixtures.
Specification 16132 3.08 M we will follow the routing as shown in the Cable Schedule.
The fill capacity is determined by the design and will be as per the Cable Schedule
routing.
Specification 01500 Temporary Facilities and Controls 1.03.E, we will replace High
Intensity lamped fixtures that have more that 3,000 hours of burn time. A Metal Halide
lamp normally has a 10,000 to 20,000 life of burn hours depending on the lamps wattage.
Specification 16050 2.34 D, while installing the conduit indoors we will not be installing
plugs. Once the cable is pulled, we will install covers and gaskets.
Specification 16130 3.11 A we have not included any underground raceway for the heat
trace system. See Specification 15775 3.01 H Addendum 1.
Specification 16745 we have not included any patch cables as none are listed or shown
on the engineering documents.
We have not included the cable clamps as shown on Drawing E514 detail Indoor
Mounting Detail, as the cable tray specified will not accept these types of clamps.
We have not included cable tray dividers in the baghouse and its electric building or the
cooling tower and its electric building.
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PROPOSAL

Fast Kentucky Power Cooperative

(hereinafier called the “Owner ).

Section 1.

Section 2,

Section 3,

Section 4.

ARTICLE I-GENERAL

Offer to Furnish and Dellver, The undersigned (hereinafier called the “Bidder ") hereby praposes ta
Jurnish and deliver the equipment (hereinafter called the “Equipment") deseribed in the Plans,
Specifications, and Construction Drawings for the following prices:
Equipment and material including fﬁéight are veimbursable
Item:_a% Contractors Cost. Price:
Contractors fee shall be per Attachment 1.
Item: Frice:

The prices of Equipment set forth herein shall include the cost of delivery to:

Plant Site near Maysville, Kentucky

The prices set forth herein do not include any sums which are or may be payable by the Bidder on
account of taxes imposed by any taxing authority upon the sale, purchase or use of the Equipment. If
any such tax is applicable to the sale, purchase or use of the Equipment hereunder, the amount thereaf
shall be added to the purchase price and pald by the Owner.

Materials and Equipment. The Bidder agrees to furnish and use in the construction of the project
under this Proposal, in the event the P}opoml is accepted, only such "fully accepred, ” “conditionally
accepted,” and “technically accepted” materials and equipment which have been accepted by RUS as
indicared in the current RUS Informational Publication 202-1, “'List of Materials Acceptable for Use
on Systems of RUS Electrificarion Borrowers, ” including revisions adopted prior to the Bid Opening.
The use of “conditionally accepted” or “technically accepred™ materials and equipment requires
prior consent by the Owner or Engineer.

The Bidder will purchase all marerials and equipment outright and not subject ta any conditional
sales agreemenis, bailment, lease or othar agreement reserving unto the seller any right, title or
interest tharein. Al such materials and equipment shall be new,

Description of Contract. The Notice and Instruyctions to Bidders, Plans, Specifications, and
Construction Drawings, which by this reference are incorporated hereln, together with the Proposal
and Acceprance constitute the Contract. The Plans, Specifications, and Construction Drawings,
including maps, special drawings, and approved modifications in standard specifications are attached
hereto and identified as follows:

Contract F-281A Equipment and Material

Due Diligence. The Bidder has made a careful examination of the Plans, Specifications, and
Construction Drawings attacked hereto, and has become informed as 1o the location and nature af the
proposed constriction, the transportation facillties, the kind and character of soil and terrain to be
encauntered, and the kind of facilities required befare and during the construction of the profect, and

3 RUS FORM 19§ (Rev. 2-04)
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has become acquamred with the labor conditions, federal, state, and local laws, rules, and regulanons
applicable to its performance.

Sectlon 5. Warranty of Good Faith. The Bidder warrants thar this Proposal is made in good faith and without
collusion or connection with any persan or persons bidding for the same work.

ARTICLE II--DELIVERY AND WARRANTY

Section 1. Delivery. The Bidder shall deliver the Equipment:

within days afier receipt of the written order or orders of the Owner,

not later than .20

The time for delivery shall be extended for the period of any reasonable delay due exclusively to
causes beyond the control and without the fault of the Owner, including, but nor limired to, acts of
Gad, fires, strikes, and floods.

"Section 2. Defective Materials and Workmanship.

a. All Equipment furnished hereunder shall be subject to the inspection, tests, and approval of the
Owner and the Engineer, and the Bidder shall furnish all informarion required concerning the
nature or source of any Equipment and provide adeguate facilities for festing and inspecting the
Equipment at the plant of the Bidder.

b. The Equipment firnished hereunder shall become the property of the Owner upon delivery,
provided, however, thar the Owner or the Engineer, within one year after initial operation of the
Egquipment, or within tha period for which the Equipment Is guaranteed, whichever Is longer, may
reject any Equipment which does not comply with the Specifications anached hereto and made a
part hereof or with the guarantees, if any, of the Bidder and the manufacwrer. Upon any such
rejection, the Bidder shall repair ar replace such defective Equipment within a reasonable fime
afier notice in writing from the Gwner. If any suck defective maverials, equipment, or
workmanship so replaced or repaired is found 1o be defective within one year afler the completion
of the replacement or repair, the Bidder shall replace or remedy such defective materiais,
equipment, or workmanship. In the event of failure by sthe Bidder so to do, the Owner may make
suckh replacement and the cost and expense thereof shall be paid by and recoverable from the
Hidder,

¢. Al manufacrers’ guarantees of Equiprent, if any, shall be wansferred and assigned to the
Owner upon delivery of any Equipment and before final payment Is made for such Equipment.
Such guardntees shall be in additian to those required of the Bidder by ather provisions of this
Contract.

ARTICLE II--PAYMENT
Section 1. Payments to Bidder.

a.  Upon the shipment of any Equipment hereunder, the Bidder shall submit to the Owner a derailed
statement of the Equipment shipped. The Owner shall, upon recelpt of the Equipment, pay the
Bidder ninety percent (90%) of the contract price of the Equipment. When the Equipment has
been installed, placed in satisfactory operation, tested and accepred by the Owner, the Owner
shall make final paymenys therefor 1o the Bidder; pravided, however, such final payment

shall be made not larer than ___days after delivery of the
Equipment, unless such acceprance by the Owner shall be withheld because of the foult of the
Bidder,

RUS FORM 198 (Rev. 2-04) 4
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b. No payment shall be due while the Bldder is in default in respect of any of the provisions of this
Cantract and the Owner may withhold from the Bidder the amount of any claim by a third party
against either the Bidder or the Owner based upon an alleged failure of the Bidder to perform the
wark hereunder in accordance with the provisions of this Contract.

ARTICLE IV-PARTICULAR UNDERTAKINGS OF THE BIDDER

The provisiens of this Article [V apply to any work performed by the Bidder at the project site.

Section 1. Protection to Persons and Property. The Bidder shall at all times take all reasonable precautions
Jor the safety of employees on the praject and af the public, and shall comply with all applicable
provisions of federal, state, and local laws, rules, and regulations and building and construction
codes, in addition fo the safety rules and procedures of the Owner.

The following provisions shall not linvit the generality of the above requirements:

a. The Bidder shall at no time and under na circumstances cause or permit any employee of the
Bidder to perform any work upan energized lines, or upon poles carrying energized lines, unless
otherwise specified in the Natice and Instructions to Bidders. )

b.  The Bidder shall transport and store all marerinl in facilitier and vehicles which are designed to
protect the material from damage. The Bidder shall ensure that all vahicles, trailers, and other
equipment used comply with all applicable licensing, eraffic, and highway requirements.

¢. The Bidder shall conduct its operations to causa the least possible obstruction of public highways.

d.  The Bidder shall make good and fully repair all injuries and damages to the praject or any
portion thergof under the control of the Bidder by reason of any act of God or other casualty or
cause whether ar not the same shall have occurred by reason of the Bidder's negligence.

(i} To the maximum extent permitred by law, Bidder shall defend, indemnify, and hold harmless
Owner and Owner's directors, officers, and employees from all claims, causes of action,
losses, liabilittes, nnd expenses (including reasonable attorney's fees) for personal loss,
injury, or death ro persons (including bur not limited to Bidder's employees) and loss,
damage to or dastruction of Owner's property or the property of any other persen or entity
(including byt not limited ta Bidder's property) in any manner arising out of or connected
with the Conrract, ar the materials or equipment supplied or services performed by Bidder:,
its subcontractors and suppliers of any tier. Bur nothing herein shall be construed as making
Bidder liable for any injury, death, loss, damage, ov destruction caused by the sole
negligence of Owner.

(i} To the maximum extent permitted by law, Bidder shall defend, indemnify, and hald karmless
Owner end Owner's directors, officers, and employees from all liens and claims filed or
asserted against Owner, its diractors, officers, and employees, or Owner's property or
JSacilities, for services performed or materials or equipment furnished by Bidder, its
subconrractors and suppliers of any tier, and from all losses, demands, and causes of actian
arising out of any such lien or claim. Bidder shall prompily discharge or remove any suck
lien or clalm by bonding, payment, or otherwise and shall natifpy Owner prompily when it has
done so. If Bidder dves not cause such lien or elaim to be discharged or released by
payment, bonding, or otherwise, Owner shall have the right (bur shall nor be obligated) to
pay all sums necessary to obitain any such discharge or release and to deduct all amounts so

paid fram the amount due Bidder.

(iti) Bidder shall provide to Owner's satisfaction evidence of Bidder's ability ro comply with the
indemnification provisions of subparagraphs i and il above, which evidence may include but
may nos be limited to a bond or liability insurance policy obtained for this purpose through a

licensed surety or insurance company.

5 RUS FORM 198 (Rev. 2-04)
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e.  Uponviolatlon by the Bidder of any of the provisions of this section, after written notice of such
violation given 1o the Bidder by the Engineer or the Owner, the Bidder shall immediately correct
such viglation. Upon failure of the Bidder so 1o do the Owner may correct such violation ar the
Bidder's expense: Provided, however, that the Owner may, if it deems it necessary or advisable,
correct such violation at the Bidder's expense without such prior notice ta the Bidder.

Section 2. Insurance. The Bidder skall rake our and maintain throughout the period of ils aperations at the
project site the following types and minimum amounts of insurance:

a. Workers' compensation and employers' liability insurance, as required by law, covering all its
employees who perform any of the obligations of the Bidder under the contract. If any employer
or employee is not subject 1o the workers' compensarion laws of the governing state, then
Insurance shall be obtained voluntarily 5o extend sv the employer and employee coverage to the
same extent as though the employer or employee were subject to the workers' compensation laws,

b. Public Habtltty insurance covaring all operations under the contract shall have limits for bodily
injury or death of not less than §1 million each occurrence, limits for property damage of not less
than 81 million each occurrence, and 81 million aggregate for accidents during the policy period.
A single limir of 81 million of bodily injury and property damage is accepiable. This required
insurance may be in a pollcy or policies of insurance, primary and excess including the umbrella
or catastrophe form.

c.  Automobile liabillty insurance on all motor vehicles used in comection with the contract, whether
owned, nonowned, or hired, shall kave limits for badily injury or death of not less than 31 million
per person and 81 million each occurrence, and property damage limits of $1 million for each
occurrence. 4 single limit of §1 million of bodily injury and property damage is acceptable. This
required insurance may be in a policy or policies of insurance, primary and excess including the
umbrella or catastrophe form. '

The Owner shall have the right ar any time to require public liability insurance and praperty damage
lability insurance greater than those required in subsection “b™ and "¢ " af this Section. In any such
event, the addiienal premiunt or premiums payable solely as the result of such additional itsurance
shall be added to the Contract price.

The Owner shall be named as Additional Insured on all policies of insurance required in subsections
“b " and "c* of this Sacrion,

The policies of insurance shall be in such form and issued by such insurer as shall be satisfaciory to
the Owner. The Bidder shall furnish the Owner a certificate evidencing compliance with the foregoing
requirements whick shall provide not less than (30} days prior wrirnten notice to the Owner of any
cancellation or material change in the insurance.

ARTICLE Y-REMEDIES

Secton 1. Liquidated Damages. The time of the delivery of the Equipment is of the essence of the Comract.
Should the Bidder neglect, refuse or fail 1o deliver the Equipment within the time herein agreed upon,
afrer giving effect to exvensions of time, if any, herein provided, then, in thar event and in view of the
difficulty of estimating with exactness damages caused by such delay, the Owner shall have the right
fo deduet from and retain out of such moneys which may be then due, or which may become due and

payable to the Bldder the sum of dollars (. ) per day
Jor each and every day that such delivery is delayed beyond the specified time, as liquidared damages
and not as a penalry; if the amount due and 1o bacome due from the Owner to the Bidder is insufficien:
10 pay in full any suck liguidated damages. the Bidder shall pay fo the Owner the amount necessary to
effect such payment in full: Provided, however, thar the Owner shall promprly notify the Bidder in
writing of the manner in which the amount retained, deducted or claimed as liguidared damages was

compured.

RUS FORM 198 (Rev. 2-04) 6
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Cumulative Remedies. Every right or remedy herein conferred upon or reserved to the Owner or the
Government or the Administrator shall be cumulative, shall be in addition to every right and remedy
now or hereafter existing at law or in equity or by statute and the pursult of any right or remedy shall
not be construed as an election: Provided, however, that the provisions of Section 1 of this Arricle
shall be the exclusive measure of damages for failure by the Bidder to deliver the Equipment within
the time herein agreed upon.

ARTICLE VI--MISCELLANEOUS

Definitions.

a.  The term “Administrator " shall mean the Administrator of the Rural Utllities Service of the
Unired States of America and his or her duly authorized representative or any other person in
whom or authority in which may be vested the duties and functions which the Administrator is
now authorized by law tp parform.

b.  The term “Engineer” shall mean the Engineer employed by the Owner, to provide engineering
services for the project and sald Engineer’s duly euthorized assistants and representatives.

Materials and Supplies. In the performance of this contract there shall be furnished only such
unmanufactured articlas, materials, and supplies as have been mined ar produced in the United States
or in any eligible counny, and only such manufactured articles, materials, and supplies as have been
manyfactured in the United Staves or in any eligible country substantially all from articles, materials,
or supplies mined, produced or manufactured, as the case may be, in the United States or in any
eligible country; provided that other articlas, materials, or supplies may be wsed in the event and to
the extent that the Administrator shall expressly In writing authorize suck use pursuant 1o the
provisions of the Rural Electrification Act of 1938, being Title IV of Public Resolution No_ 122, 75th
Congress, approved June 21, 1938. For the purpases of this section, an “eligible country ™ is any
counrry that applies with respect to the United States an agreement ensuring recipracal access for
Unitad States products and services and sugpliers to the markers of that counéry, as determined by the
Uhnites States Trade Representative. The Bidder agrees to submit 1o the Owner such certificates with
respect to compliance with the foregoing provision as the Adminisorator from time to time may

reguire.

Patent Infringement. The Bidder shall hold karmless and indemnify the Gwner from any and all
claims, suits and proceedings for the infringement of any parent or patents covering Equipment
purchased hereunder.

Compliance with Laws. The Bidder shall comply with all federal, state, and local laws, rules, and
regulations applicable 1o its performance under the conrract and the consoruction of the projecr. The
Bidder acknowledges rhat I Is familiar with the Rural Electrification Act of 1936, as amended, the
Antt Kick-Back Act of 1986 (41 U.S.C. 51 et seq), and 18 U.S.C. §§ 286, 287, 641, 661, 874, 1001,
and 1366, as amended.

The Bidder represents that to the extent raquired by Executive Orders 12549 (3 CFR, 1985-1988
Comp., p. 189) and 12689 (3 CFR. 1989 Comp., p. 235), Debarment and Suspension, and

7 CFR part 3017. it has submired to the Owner a duly execwed certification in the form prescribed in
7 CFR part 3017.

The Bidder represents that, to the extent required, it has complied with the requirements of

Pub, L, 101-12], Secrign: 319, 103 Star. 701, 750-765 (31 U.S.C. 1352). entided "Limitation on use of
appropriated funds to influence certain Federal contracedng and financial transactions, ” and any
rules and regulations issued pursuant thereto.
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Section 5, Equal Opportunity Provisions.
a. Bidder's Representarions.
The Bidder represents thar.

Ithas X, does not have __, 100 or more employees, and if It has, that it has X, hasnot __,
Surnished the Equal Employment Opportunity-Employers Information Report EEO-], Standard
Form 100, required of employers with 100 or more employees pursuant 1o Executive Order 11 246
of September 24, 1965, and Title VII of the Civil Rights Act of 1964.

The Bidder agrees thar it will obtain, prior to the award of any subcontraet for more than 510,000
hereunder to a subcontractor with 100 or more employees, a statement, signed by the proposed
subcontractar, that the proposed subcontractor has filed a current report on Standard Form 100.

The Bidder agrees that if it has 100 or more employees and has not submitred a report on
Standard Form 100 for the current reporting year and that if this Contrace will amount to more
than 310,000, the Bidder will file such report, as required by law, and notify the owner in writing
af suck filing prior to the Owner's acceptance of this Proposat

b.  Equal Opportunity Clawse. During the performance of rhis Conrract, the Bidder agraes as
Jollows:

(1) The Bidder will not discriminate against any employee or applicant for employment because
of race, color, religion, sex or nadonal origin. The Bidder will take affirmative action to
ensure thar applicants are employed, and thar employees are treated during emplayment
without regard (o their race, color, religion, sex or national origin. Such action shall
include, but not be limited to, the following: Employment, upgrading, demotions or transfer;
vecrultmenf or recruitnent advertising; layoff or termination; rates of pay or other forms of
compensation; and selection of training, ineluding apprenticeship. The Bidder agrees to post
in conspicuous places, available to employees and applicants for employment, notices 1o be
pravided setting forth the provisions of this Equal Opportuniry Clause.

(2) The Bidder will, in ell solicitations or advertisements for employees placed By ar on behalf of
the Bidder, stare that all qualified applicants will receive consideration for employment
without regard 1o race, color, religion, sex or national origin.

(3) The Bidder will send to each labar union or representative of workers, with which it has a
" ecollective bargaining agreement or osher contract or understanding, a notice to be provided
advising the sald labor union or workars' representative of the Bidder's commitments under
this section, and shall post coples of the notice in conspleuous places available to employees
and applicants for employment.

(4) The Bidder will comply with all provisions of Executive Order 11246 of Septembaer 24, 1965,
and the rules, regulations and relevant orders of the Sscretary of Labor:

(5) The Bidder will firnisk all informasion and reports required by Executive Order 11246 of
Seprember 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuans thereto, and will permit access 1o its baoks, records, and accounts by thie
administering agency and the Secretary of Labor for purposes of investigarion to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the Bidder's noncompliance wirh the Equal Opportunity Clause of this
Coniracr or with any of the sald rules, regulations, or orders, this Contract may be canceled,
terminared, or suspended in whole or in part, and the Bidder may be declared ineligtble for

Jurther Government conracts or federally assisted canswuctian contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sancrions may be imposed and remedies invoked as provided in Executive Order 11246 of

RUS FORM 198 (Rev. 2-04) 8
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September 24, 19635, or by rule, regulation, or order of the Secretary gf Labor, or as provided
by law.

(7} The Bidder will include this Equal Opporrunity Clause in every subcontract or purchase
order unless exempted by the rules, regulations, or order of the Secretary of Labor Issued
pursuant to Secrion 204 of Executive Order 11246 of September 24, 1965, so thar such
provisions will be binding upon each subcontractor or vendor. The Bidder will rake such
action: With respect to any subcontract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including sanctions for noncompliance;
Provided, however, that in the event Bidder becomes Involved in, or is threataned with,
lidgation with a subcontractor or vendor as a result of such direction by the administering
agency, the Btdder may request the United States fo enter Into such liigation 1o protect the
interests af the United Statas. .

¢. Certificate of Nonsegregated Facilities. The Bidder certifies thar it does not maintain or provide

Jor its employees any segregared facilities at any of its establishments, and that it does not permit
its employees to perform their services at any location, under its conrrol, where segregated
Jacilities ave maintained. The Bidder certifies firther that it will nor matneain or provide for its
emplayees any segragared faciliries ar any of its establishments, and that it will not permit its
employees o perform their services at any location, under its control, where segregated facilities
are taintained. The Bidder agrees that a braach of this certification Is a violation af the Equal
Opportunity Clause in this Consract. As used in this certification, the term “segregated fuctlities”
means any waiting rooms, work areas, resrrooms and washirooms. restaurants and other eating
areas, timeclocks, locker rooms and other storage or dressing areas, parking lots, drinking
Jounrains, recrearion or enrertainment areas, transporiation, and housing facilities provided for
emplayees which are segregated by explicit directive or are in fact segregated an the basis of
race, coler, religion, or national origin, because of habit, local custom, or otherwise. The Bidder
agrees thar (éxcept where it has obtained idenrical eertificarions from proposed subcontraetors
Jor specific time periods) it will obtain identical certifications fron proposed subcaniractors prior
to. the award of subcontracts exceeding 310,000 which are not exempt from the provistons of the
Egqual Opportunity Clause, and that it will retain such certifications In its files.

Section 9. Successors and Assigns. Each and all of the covenants and agreements herain contained shall extend

Section 10.

to and be binding upon the suceessors and assigns of the parties hareto. The Owner and Bidder
acknowledge that this Contracr is assigned ta the Government, acting through the Administrator, for
security purposes under the Owner's mortgage and security insorument.

Independent Cantractor. The Bidder shall perform the work as an independent contraeior, not as a
subconeractor, agent, or employee gf the Owner, Upeon acceptance of this Proposal, the successful
Bidder shall be the Contractor and all references in the Proposal to the Bidder shall apply 1o the
Contractor.

9 RUS FORM 198 (Rev. 2-04)
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Section 11. Approvel by the Administrator: This contract does X . does nar , require approval of the
1'4dnum'».9trator_ No acceprance of a Proposal for a contracr upon which approval of the Adminisoraror
is required shall become effective until the contracs has been approved by the Adminisirator; provided
that no abligation shall arise hereunder unless such approval is given within one-hundred twenty
(120) days after the dare set for the opening af the propasals. The acceprance of a Proposal for a
contract upon which approval of the Administrator is not required shall become effective the date of -

acceptance by the Owner,
NOTE: RUS Form 198 Clarifications - Rev. 2 and Attachment 1 (attached)
CHERNE CONTRACTING CORPORATION .-

are, mcorporated into this proposal.

ATTEST

Secr

[ /é 0(0 Eden Pr“a“lme‘MN 55’;44

Dated,

Address.

The Proposal must be signed with the full name of the Bidder. If the Bidder iv'a parmership, the Proposal must be
signed in the parmerskip name by a parmer. If the Bidder is a corporation, the Proposal must be signed in the
corporate name by a duly authorized officer and the car;oarare seal affixed and attested by the Secretary of the

Corporanon

RUS FORM 198 (Rev. 2-04) 10
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Subject 1o the approval of the Administator, if approval of the Administraror is required, the Owner

hereby accepts the foregoing Proposal of the Bidder, ChQr ne &)f'ﬂLI" achn ﬁf CD_[DO r(/ﬂtf on

‘ Jor the following Equipment:
Balance _of Plant /:(/wﬂmm%fea wired _ty Dpurlock,
UI’)HL }\(“

Sfor aroral contrace price of X-

East 1[4\/ %mer Qoopera+;ye/.fn(f

Owner

By

Prestdent

Secrerary

December (D .20

Date of Conwrac!

2

1 RUS FORM 198 (Revi 2-04)
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Cheme Contracting (Contractor) proposes to purchase and furmish Equipment and
Material required for Contract F281A — Equipment and Material for Balance of Plant
Spurlock Station — Unit 4 Maysville, Kentucky in accordance with RUS Form 198
subject to the following modifications and understandings:

ol

1. Article I - Section 1: Equipment and Materials wﬂl be provided at Contractor’s actual
cost. Contractor’s fixed fee for purchasing sqgsardiurde Equipment and Material will
be ?onﬁactor s fixed fee shall be billable in aocordance with the attached
billing schedule (Attachment 1),

2. Article II - Section 1: Equipment and Materials will be delivered to the project on a
schedule supportive of construction activities under Construction Contract F281B.

3. Artficle II — Section 2: Contractor will pass through warranties provided by suppliers.
Owner’s recovery for defective materials will be limited to the recovery Contractor
actually receives from supplier.

4, Article ITT — Section 1: Equipment and Materials will be billable at Contractor’s actual
cost. Payment will be due Contractor as title is transferred te Owner either when
delivered to jobsite or when retained for Owner benefit by supplier. Risk of loss will pass
to Owner as matenial is delivered to jobsite.

5. Article IV — Seetion 1.d.(i): Delete.. Responsibility for claims arising from deféct in
materials must be borne by the underlying suppliers.

6. Article IV ~ Section 1.d.(ii): Insert after the word “claim” in line six: ©, except to the
extent such losses, demands, and causes of action are the result of the negligent or
intentional act of the Owner.”

7. Article IV — Section 2: Owner will provide Builder’s Risk All Risk coverage covering
damages resulting from Equipment arid Maferials provided under this contract. The
deductible under this pelicy is the responsibility of the Owner.

8. Axticle IV — Section 2: The Owner’s rights as an additional insured shall be limited to
the Bidder’s obligations under this contract.

9. Article V — Sections 1 and 2. Not applicable under this contract.

1/10/2006
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Material & Equipment
Fixed Fee Billing Schedule

Contractor will procure material and equipment for Owner Contract F281, Sputlock
Station Unit 4 on & cost teimbursable basis. In additigngathe actual cost of material and
equipment Contractor will be paid a fixed fee of 8

below:

or the functions listed

* Purchasing Management

= Purchasing Travel

*  Overhead and Administration
= Profit

This fee is fixed for the duration of the project exclusive of ehange orders and extra work
orders.

Payment of the fixed fee above shall be per the following schedule. Amounts shown are
billable at the beginning of the momnth.

January 2006
February 2006
March 2006
April 2006

May 2006

June 2006

July 2006
August 2006
September 2006
October 2006
November 2006
December 2006
Januvary 2007
February 2007
Mareh 2007
April 2007

May 2007

June 2007

July 2007
August 2007
September 2007
October 2007
November 2007
December 2007
Total




According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to, a collection of ln/orfmarion unless it displays a valid OMB
conirol number. The valid OMB control number for this information collection is 0572-0107. The time required to complete this information collection is‘estimated to average 5 minutes per
response. including the time for reviewing tnsiructions. searching existing data sources, gathering and maintaining the data needed, and completing and 1 g the collection of information.

U.S. Department of Agriculture
Rural Utilities Service .
PSC Request 1a.

CONSTRUCTION CONTRACT ﬁ;‘gﬁvggm No. 23
GENERATING s

NOTICE AND INSTRUCTIONS TO BIDDERS

1. Sealed proposals for the construction, including the supply of necessary labor, materials and equipment, of a

East Kentucky Power Cooperative, Inc. ,

rural electric project of

RUS designation Ky 59 Fayette  (nereinafter called the “Owner”) will be received by the Owner on or

before N/A o'clock M, N/A £, 20 , at its office

ar___N/A at which time and place the proposals will be

publicly opened and read

privately opened. The Owner, subsequent 10 the bid opening, may elect to conduét clarifying discussions
with the bidder to resolve any questions related to the substance of the bidder's proposal and to arrive at a final
price for a responsive bid.

Any proposals received subsequent 1o the time specified will be promptly returned to the Bidder unopened
2. Obtaining Decuments. The Plans, Specifications and Construction Drawings, together with all necessary

forms and other documents for bidders may be obtained from the Owner, or from the Engineer

N/A al the latter's office at N/A
upon the payment of § , which payment will not be subjectito refund. The Plans,
Specifications, and Construction Drawings may be examined at the office of the Owner or at the office of the
Engineer. :

3. Manner of Submitting Proposals. Proposals-and-aflsupporting-instruments-nust be-submitted-on-the-forms
fanished-by the-Guner and-must be delivered-in a sealed-sinelope-addressedto-the-Owner,—The-name-and
wrddress of the Bivider;-its ficense-ramber tfwiicense isregmired-by the-State,wrmd-thedate-ard-hoar-of the
openinguf bids mustappear-on the-envelope-in which-the-Proposal-is submitted--Proposals-must-be-completed
-ink-or-typewritten--No alterationsor intarlineations-will-be permitted- unless-made beforesubmission-and
initialed and dated - The-successful Bidder sill be required ta execute twa.additional counterparts of the

4. Due Diligence. Prior to the submission of the Proposal, the Bidder shall make and shalz be deemed to have
made a careful examination of the site of the project and of the Plans, Specifications, Construction Drawings,
and forms of Contractor's Proposal and Contractor's Bond, and shall review the location and nature of the
proposed construction, the transportation facilities, the kind and character of soil and terrain to be
encountered, the kind of facilities required before and during the construction of the project, general local
conditions, environmental and historic preservation considerations, and all other matters that may affect the
cost and time of completion of the project. Bidder will be required to comply with all federal, state, and local
laws, rules, and regulations applicable to its performance, including those pertaining to the licensing of
contractors, and the Anti Kick-Back Act of 1986 (41 U.S.C. 51 et seq). A

5. Proposals will be accepted only from those prequalified bidders invited by the Owner to.submit a proposal.

RUS FORM 200 (Rev. 2-04)
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The Time for Completion of Censtruction of the project is of the essence of the Contrézct and shall be as
specified by the Engineer in the Proposal.

Bid Bond. -Eoch Proposut nrust-treuccompunied by u-Bid-Bovein e form mtached-herero ora certified-check
otra-bartk-thatis-a-member-of the-Federal-Peposit fnsurance-Corporation payable-to-the-order-of the Grwrer,
in-an-emount-equal-1o ten-percernt-(105%)-of-tho-meaximum bid-price— Each-Bidder-agrees,provided-its-Preposal
zs.one-qﬁlhe.thxae.lawanpasal&lhag-b;gﬁbng;&:ﬂmposaliogethe&wmmmmm
cansideration.af the Qwner!s.receiving and considering such Propasals, said Propasol shall be firm and
binding- upon-each such-Bidder-and-suck Bid-Bond-or-chosk shatl-be-hald-by-the-Owrer-ntila-Proposal-is-
accepted-and.asatisfacton Contractor's. Bond is. furnished-{where required)-by the-successful Bidder and such
acceptance has heen approved hy.the Administrator, .or for.a period nat to exceed sivty (60). days fram the date
hereinbefore set for the apening af Proposals, suhichever. period shall be the sharter I such Proposal isnot.
one—qu-thmelouuﬁmposals,the-&d-&nd-ox.ebeckmﬂb&mne@nxamuam4wmper¢od4m_
{0} days ta the Bidder furnishing same :

Contractoer's Bond. For a Contract in excess of $100,000, the Bidder agrees to fumish;a Contractor's Bond in
triplicate in the form attached hereto with sureties listed by the United States Treasury Department as
Acceptable Sureties, in a penal sum not less than the contract price.

Failure to Furnish Contractor’s Bond. Should the successful Bidder fail or refuse to execute such
counterparts or to furnish a Contracior's Bond (where required) within ten (10) days afier written notification
of the acceptance of the Proposal by the Owner, the Bidder will be considered to have abandoned the
Proposal. In such event, the Owner shall be entitled (a) to enforce the Bid Bond in accordance with its terms,
or (b) if a certified check has been delivered with the Proposal, to retain from the proceeds of the certified
check, the difference (not exceeding the amount of the certified check) between the amount of the Proposal and
such larger amount for which the Owner may in good faith contract with another party to construct the project.
The term “Successful Bidder” shall be deemed to include any Bidder whose Proposal is accepted after another
Bidder has previously refused or has been unable to execute the counterparts or to furmsh a satisfactory
Contractor’s Bond (where required) :

Evaluation Factors. [n estimating the lowest cost to the Owner as one of the factors in deciding the award of
the Contract, the Owner will consider, in addition to the price quoted in the Proposals, the following:

(a) If the Proposal contains a provision for "escalation" or increase

of ‘the base price quoted, the maximum amount possible under such

escalation shall be stated and will be used for price comparison.

Debarment Certification. The Bidder must provide to the Owner a suspension and debarment certificate in
the form attached hereto. :

Contract is Entire Agreement. The Contract to be effected by the acceptance of the Proposal shall be
deemed to include the entire agreement between the parties thereto, and the Bidder shall not claim any
modifications thereof resulting from any representation or promise made at any time by any officer, agent or
employee of the Owner or by any other person.

Minor Irregularities. The Owner reserves the right to waive minor irregularities or minor errors in any
Proposal, if it appears to the Qwner that such irregularities or errors were made through inadvertence. Any
such irregularities or errors so waived must be corrected on the Proposal in which they occur prior to the
acceptance thereof by the Owner.

Bid Rejection. The Owner reserves the right to reject any or all Proposals.
Definition of Terms. The terms “Administrator,” “Engineer,” "Completion of Construction,” and

“Completion of the Project” as used throughout this Contract shall be as defined in Article VI, Section I, of the
Proposal. v
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16. The Owner Represents:

a. If by provisions of the Proposal the Owner shall have undertaken to furnish any materials for the
construction of the project, such materials are on hand at locations specified or if such materials are not
on hand they will be made available by the Owner to the successful Bidder at the locations specified before
the time such materials are required for construction.

b.  All funds necessary for prompt payment for the construction of the project will be available.

If the Owner shall fail to comply with any of the undertakings contained in the foregoing representation or if
any of such representations shall be incorrect, the Bidder will be entitled to an extension of time of completion
Jor a period equal to the delay, if any, caused by the failure of the Owner to comply with:such undertakings or
by any such incorrect representation; provided the Bidder shall have promptly notified the Owner in writing of
its desire 1o extend the time of completion in accordance with the foregoing; provided, however, that such
extension, if any, of the time of completion shall be the sole remedy of the Bidder for the Owner's failure,
because of conditions beyond the control and without the fault of the Owner, to furnish materzals in accordance
with subparagraph a. above. :

East Kentucky Power Cooperative, Inc.
Owner

By 4 @41 é QQZQ/Q;Q

Viée President — Production

Title

.20 06
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PROPOSAL

T0:
EAST KENTUCKY POWER COOPERATIVE, INC.

Mereinaﬁér called the “Owner”)

ARTICLE I--GENERAL

Section 1. Offer to Construct. The undersigned (hereinafier called the “Bidder”) hereby proposes to receive
and install such materials and equipment as may hereinafter be specified to be furnished by the
Ovwner, and to furnish all other materials and equipment, all machinery, tools, labor, transportation
and other means required to construct the project in strict accordance with the Plans, Specifications
and Construction Drawings for the prices hereinafter stated.

ltem: _ BEE- -SECTION- 00410 ~~ PropusaPr#ORM

Ttem: Price:
Item: Price:
Item: Price:

Section 2. Purchase of Materials. The Bidder will purchase all materials and equipment: (other than Owner
Furnished Materials) outright and not subject to any conditional sales agreements, bailment, lease or
other agreement reserving unto the seller any right, title or interest therein. All such materials and
equipment shall be new and become the property of the Owrer when erected in place.

Section 3. Description of Contract. The Notice and Instructions to Bidders, Plans, Specifications, and
Construction Drawings, which by this reference are incorporated herein, togetﬁer with the Proposal
and Acceptance constitute the Contract. The Plans, Specifications, and Construction Drawings,
including maps, special drawings, and approved modifications in standard specifications are attached
hereto and identified as follows: :

Balance of Plant - Installation . CONTRACT F281B

Spurlock Station Unit 4

Section 4. Due Diligence. The Bidder has made a careful examination of the site of the project to be constructed
and of the Plans, Specifications, Construction Drawings, and form of Contractor's Bond attached
hereto, and has become informed as to the location and nature of the proposed construction, the
transportation facilities, the kind and character of soil and terrain to be encouritered, and the kind of

Jacilities required before and during the construction of the project, and has be{:ome acquainted with
the labor conditions, federal, state, and local laws, rules, and regulations applicable to its
performance. :

Section 5. License. The Bidder warrants that a Contractor's License is X | is not réquired, and if
required, :
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it possesses Contractor's License No. _ 1609 Jor the State of Kentuc ky

in which the project is located and said license expires on 12/31 » , 2006

Warranty of Good Faith. The Bidder warrants that this Proposal is made in good faith and without
collusion or connection with any person or persons bidding for the same work.

Financial Resources.

a  The Bidder warrants that it has or will obtain the financial resources necessary to ensure
completion of the project.

b. The Bidder agrees that in the event this Proposal is accepted and a Contractor's Bond is required,
it will furnish a Contractor's Bond in the form attached hereto, in a penal sum not less than the
maximum Contract price, with a surety or sureties listed by the United States Department of
Treasury as Acceptable Sureties. ‘

Taxes. Fhe prices-in-this-froposat-inclade-provisionsforthe papmer-of atlmornies-wiicirwitt-te
payable-by-the-Bidder-on-the-Gwer-eonnection with-the-construction-of- the-profect-orrurvount of-~
daxes imposed.by.any taxing-authoritupon thasals purchass-or-use ef-materigls supplies and-
equipment, or services arJabar of installation shereqf, to.be incorporated intheproject.-The Bidder
agrees 19 pay all such.taxes. except toxes upou the sale. purchase or use.af Qwaer Furnished
Materints-—The -Bidder-witkfurnishto theappropriate-taxingauthor itres-ali-required-informatiorrarmd
FEPOrs Pori NG Lo-the-project -except-as-o-the-Owner Fwnished-Materials— |

ARTICLE II-CONSTRUCTION

Time and Manner of Construction.

a  The Bidder agrees fo commence construction of the project on a date (hereinafter called the
“Commencement Date”’) which shall be determined by the Engineer after notice to the bidder in
writing of approval of the contract by the Administrator, if approval of the Administrator is
required, and notice in writing from the Bidder that the Bidder has sufficient materials to warrant
commencement and continuation of construction, but in no event will the Commencement Date be

later than _N/A . calendar days after date of approval of the contract
by the Administrator, if approval of the Administrator is required. The Bidder further agrees to
prosecute diligently and to complete construction in strict accordance withithe Plans,

Specifications and Construction Drawings within N/A : calendar days
after Commencement Date. :

b.  The time for Completion of Construction shall be extended for the period of any reasonable delay
which is due exclusively to causes beyond the control and without the fault of the Bidder,
including Acts of God, fires, floods, inability to obtain materials and acts or omissions of the
Owner with respect to matters for which the Owner is solely responsible: Provided, however that
no such extension of time for completion shall be granted the Bidder unless within ten (10) days
after the happening of any event relied upon by the Bidder for such an extension of time the
Bidder shall have made a request therefore in writing to the Owner, and provided further that no
delay in such time of completion or in the progress of the work which resulls from any of the
above causes except acts or omissions of the Owner, shall result in any liability on the part of the
Owner. :

¢ The Owner, acting through the Engineer with the approval of the Administrator, if approval of the
Administrator is required, may from time to time during the progress of the construction of the
project make such changes, additions or subtractions from the Plans, Specifications, Construction
Drawings, and sequence of construction as conditions may warrant: Provided, however, that if
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any change in the construction to be done shall require an extension of time, a reasonable
extension will be granted if the Bidder shall make a written request therefore to the Owner within
(10) days after any such change is made. And provided further, that if the cost to the Bidder of
construction of the project shall be materially increased by any such change or addition, the
Owner shall pay the Bidder for the reasonable cost thereof in accordance with a Construction
Contract Amendment signed by the Owner and the Bidder and approved by the Administrator, if
approval by the Administrator is required, but no claim for additional compensation for any such
change or addition will be considered unless the Bidder shall have made a written request
therefore to the Owner prior to the commencement of work in connection with such change or
addition.

Section 2. Environmental Protection. The Bidder shall perform the work in compliance with all applicable
Federal, State, and local Environmental Laws. For purposes of this Agreement, the term
“Environmental Laws” shall mean all Federal, state, and local laws including statutes, regulations,
ordinances, codes, rules, and other governmental restriction and requirements relating to the
environment or solid waste, hazardous substances, hazardous waste, toxic or hazardous material,
pollutants or contaminants including, but not limited to the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended, 42 U.S.C. §§ 9601, et seq., the Federal Water Pollution
Control Act, as amended, 33 US.C. §§ 1251, et seq., and the Solid Waste Disposal Act, as amended,
42 U.S.C. §§ 6901, et seq., now or at any time hereafter in effect. .

Section 3. Tools, Equipment, and Qualified Personnel. The Bidder agrees that in the e{gem this Proposal is
accepted it will make available for use in connection with the proposed construction all necessary
tools and equipment and qualified supervisors and workers.

Section 4. Supervision and Inspection.

a. The Bidder shall give sufficient supervision to the work, using its best skill and attention. The
Bidder will carefully study and compare all drawings, specifications and other instructions and
will at once report to the Owner any error, inconsistency or omission which it may discover. The
Bidder shall cause the construction work on the project to receive constant.supervision by a
competent superintendent (hereinafier called the “Superintendent”) who shall be present at all
times during working hours where construction is being carried on. The Bldder shall also
employ, in connection with the construction of the project, capable, experzenced and reliable
supervisors and such skilled workers as may be required for the various classes of work to be
performed. The Bidder shall be solely responsible for the means and methads of construction and
Sfor the supervision of the Bidder’s employees. :

b.  The Owner reserves the right to require the removal from the project of any employee of the
Bidder if in the judgment of the Qwner such removal shall be necessary in order to protect the
interest of the Owner. The Owner shall have the right to require the Bidder to increase the
number of its employees and to increase or change the amount or kind of teols and equipment if
at any time the progress of the work shall be unsatisfactory to the Owner; but the failure of the
Owner to give any such directions shall not relieve the Bidder of its obligations to complete the
work within the time and in the manner specified in this Proposal.

c.  The construction of the project and all materials and equipment used therein, shall be subject to
the inspection, tests, and acceptance by the Owner and the Administrator and the Bidder shall
Surnish all information required by the Owner or by the Administrator concerning the nature or
source of any materials incorporated or to be incorporated in the project. All Bidder procedures
and records pertaining to the work shall be made available to the Owner and the Administrator
for review prior to such inspections and tests. The Bidder shall provide all reasonable facilities
necessary for such inspection and tests and shall maintain an office at the site of the project, with
telephone service where obtainable and at least one office employee to whom communications
from the Owner may be delivered. Delivery of such communications in writing to the employee of
the Bidder at such office shall constitute delivery to the Bidder. The Bidder shall have an
authorized agent accompany the Engineer when final inspection is made aid, if requested by the
Owner, when any other inspection is made. The performance of such inspections or tests by the
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Owner or the Administrator shall not relieve the Bidder of its obligations to perform the work in
accordance with the requirements of this Confract.

In the event that the Owner, or the Administrator, shall determine that the construction contains
or may contain numerous defects, it shall be the duty of the Bidder and the Bidder's Surety or
Sureties, if any, to have an inspection made by an engineer approved by thé Owner and the
Administrator, if approval by the Administrator is required, for the purpose of determining the
exact nature, extent and location of such defects.

The Engineer may recommend to the Owner that the Bidder suspend the work wholly or in part
Jor such period or periods as the Engineer may deem necessary due to unsuitable weather or such
other conditions as are considered unfavorable for satisfactory prosecution of the work or
because of the failure of the Bidder to comply with any of the provisions of'the Contract:
Provided, however, that the Bidder shall not suspend work pursuant to this,provision without
written authority from the Owner so to do. The time of completion hereinabove set forth shall be
increased by the number of days of any such suspension, except when suchsuspension is due to
the failure of the Bidder to comply with any of the provisions of this Contract. In the event that
work is suspended by the Bidder with the consent of the Owner, the Bidder before resuming work
shall give the Owner at least twenty-four (24) hours notice thereof in writing.

Section 5. Defective Materials and Workmaunship.

a.

The acceptance of any materials, equipment (except Owner Furnished Materials) or any
workmanship by the Owner or the Engineer shall not preclude the subsequent rejection thereof if
such materials, equipment, or workmanship shall be found to be defective after delivery or
installation, and any such materials, equipment or workmanship found defective before final
acceptance of the construction shall be replaced or remedied, as the case may be, by and at the
expense of the Bidder. Any such condemned material or equipment shall be immediately removed
from the site of the project by the Bidder at the Bidder's expense. The Bidder shall not be entitled
to any payment hereunder so long as any defective materials, equipment or. workmanship in
respect to the project, of which the Bidder shall have had notice, shall not have been replaced or
remedied, as the case may be. :

Notwithstanding any certificate which may have been given by the Owner or the Engineer, if any
materials, equipment (except Owner Furnished Materials) or any workmanship which does not
comply with the requirements of this Contract shall be discovered within ohe (1) year after
Completion of Construction of the project, the Bidder shall replace such défective materials or
equipment or remedy any such defective workmanship within thirty (30) days after notice in
writing of the existence thereof shall have been given by the Owner. If any such defective
materials, equipment, or workmanship so replaced or repaired is found to be defective within one
year after the completion of the replacement or repair, the Bidder shall replace or remedy such
defective materials, equipment, or workmanship. In the event of failure by the Bidder so to do,
the Owner may replace such defective materials or equipment or remedy st}ch defective
workmanship, as the case may be, and in such event the Bidder shall pay ro the Owner the cost
and expense thereof. :

ARTICLE HI--PAYMENTS AND RELEASE OF LIENS

Section 1. Payments to Bidder.

a.

On or before the fifth (5) day of each calendar month, the Bidder will make application for
payment, and the Owner, on or before the fifteenth (15) day of such month,:shall make partial
payment 1o the Bidder for construction accomplished during the preceding calendar month and
certified to by the Bidder, recommended by the Engineer and approved by the Owner solely for
the purposes of payment: Provided, however, that such approval shall not-be deemed approval of
the workmanship or materials. Only ninety percent (90%) of each such estimate approved during
the construction of the project shall be paid by the Owner 10 the Bidder prior to Completion of the
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praject. Upon completion by the Bidder of the construction of the project, the Engineer will
inspect the work performed hereunder. If the Engineer finds the work acceptable and all
provisions hereunder fully performed, the Engineer will so certify to the Owner. Upon the
approval by the Owner and the Administrator, if the approval of the A dministrator is required, of
a Certificate of Completion in the form attached hereto, showing the total cost of the construction
performed, the Owner shall make payment to the Bidder of all amounts to which the Bidder shall
be entitled thereunder which shall not have been paid: Provided, however, that such final
payment shall be made not later than ninety (90) days afier the date of Completion of
Construction of the project, as specified in the Certificate of Completion, unless withheld because
of the fault of the Bidder.

s{x afnd ({ne -quarter o\v)\d‘

b. Interest at the rate off ive % percent (=5 6% %) per annum shall be paid by the Owner to
the Bidder on all unpaid balances due on monthly estimates, commencing fifteen (15) days after
the due date; provided the delay in payment beyond the due date is not caused by any condition
within the control of the Bidder. The due date for purposes of such monthly payment or interest
on all unpaid balances shall be the fifteenth (15) day of each calendar morith provided (1) the
Bidder on or before the fifth (5) day of such month shall have submitted its certification of
Construction Units completed during the preceding month and (2) the Owner on or before the
fifteenth (15) day of such month shall have approved such certification. If, for reasons not due to
the Bidder's fauls, such approval shall not have been given on or before the fifteénth (15) day of
such month, the due date for purposes of this subsection b shall be the fifteenth (15) day of such
month notwithstanding the absence o t e approval of the certification.

six and one- quarter 73 ;

c. Interest at the rate offivel percen (5 6% %) per annum shall be.paid by the Owner to
the Bidder on the final payment for the project, commencing fifteen (15) days after the due date.
The due date for purposes of such final payment or interest on all unpaid balances shall be the
date of approval by the Owner of all of the documents requiring such approval, as a condition
precedent to the making of final payment, or ninety (90) days after the date: of Completion of
Construction of the project, as specified in the Certificate of Completion, w}uchever date is
earlier. :

d  No payment shall be made to the Bidder for materials or labor involved in correctmg errors or
omissions on the part of the Bidder which result in construction not in accordance with the Plans
and Specifications. ;

e. No payment shall be due while the Bidder is in default in respect of any of the provisions of this
Contract and the Qwner may withhold from the Bidder the amount of any claim by a third party
against either the Bidder or the Owner based upon an alleged failure of the Bidder to perform the
wark hereunder in accordance with the provisions of this Contract. :

f The Owner and the Administrator shall have the right to inspect all payroli,s, invoices of
materials, and other data and records of the Bidder and of any subcontractor, relevant to the
construction of the project.

Section 2. Release of Liens and Certificate of Contractor. Upon the completion by the Bidder of the
construction of the project but prior to final payment to the Bidder, the Bidder shall deliver to the
Owner, in duplicate, releases of all liens and of rights to claim any lien, in the form attached hereto
from all manufacturers, material suppliers, and subcontractors furnishing services or materials for the
project and a certificate in the form attached hereto to the effect that all labor used on or for the
project has been paid and that all such releases have been submitted 1o the Owher.

Section 3. Payments to Material Suppliers and Subcontractors. The Bidder shall pay each material supplier,
if any, within five (5) days after receipt of any payment from the Owner, the amount thereof allowed

! The Owner shall insert a rate equal to the lowest "Prime Rate" listed in the "Money Rates" section of the Wall Strect Journal on the date such
invitation to bid is issued. :
% See Footnote 1.
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the Bidder for and on account of materials furnished or construction performed by each material
supplier or each subcontractor.

ARTICLE IV--PARTICULAR UNDERTAKINGS OF THE BIDDER

Section 1. Protection to Persons and Property. The Bidder shall at all times take all reasonable precautions
for the safety of employees on the work and of the public, and shall comply with all applicable
provisions of federal, state, and local laws, rules, and regulations and building and construction
codes, in addition to the safety rules and procedures of the Owner. '

The following provisions shall not limit the generality of the above requirementiv

"
a.  The Bidder shall at all times keep the premises frlgg jor(o)r]%t1 accumt}}atlons of waste materials or

rubbish caused by its employees or wark, and at the completion of the work the Bidder shall

its remove allyubbish from and about the Project and all its tools, scaffolding and surplus materials
and shall leave the work "broom clean”. The Bidder shall dispose of waste material by-burying it
o8 theavork site-or in a manner approved by local authorities, but shall not dispose of any waste
materials or rubbish by open burning. The-Biddershalt provide chemical -.smutmyﬁzcrhhe:s—
which-may-be required

b, The Bidder shall transport and store all material in facilities and vehicles which are designed to
protect the material from damage. The Bidder shall ensure that all vehicley, trailers, and other
equipment used comply with all applicable licensing, traffic, and highway requirements

c.  The Bidder shall provide and maintain all such guard lights and other protection for the public as
may be required by applicable statutes, ordinances and regulations or by local conditions.

d  The-projact from-the < ermmencament-of werk-+e ¢empletion, er-te such-earlier date-or dates when..
the-Owner-ma-take-possession-and-controlin whele or. inpartashereinafter.provided.shall be -
—wnder-the ehorgo-and-contrel-of the-Bidder and-during-such-period of-conirelby the. Bidder-ail. - ~
risks in-conmection-with the construetion-of the-preject und the-natericls-to-be woed-thereh-shall- -
be-borne-by-the-Bidder- The Biddershalt make-good-and fidly vepair-alinjuriss and-damages-to -
the project-or-any poriion hersof urdex the-contrel-of the Bidder by reason-of any- act 9 God oF-
other casualiy-or-causs-whothor o notthosame shallLhave occiured by reason-of the-Ridderis— ..
negligenee:

(i) To the maximum extent permitted by law, Bidder shall defend, indemnify, and hold harmless
and- Ergineetr- Owner and Owner's directors, officers, and emplayees from all claims; causes of action,
losses, liabilities, and expenses (including reasonable attorney's fees) for personal loss,
injury, or death to persons (including but not limited to Bidder's emplayees) and loss,
damage to or destruction of Owner's property or the property of any other person or entity
(including but not limited to Bidder's property) in any manner arising out of or connected
with the Contract, or the materials or equipment supplied or services performed by Bidder,
its subcontractors and suppliers of any tier. -But nothing herein-shalt be construed-as-making
Bidder Eable-for any-infury; death,-loss-damuage, -Urde.rtmctxmrcu'used*by'the-mle'
negligence-of Owner- sexcept to the extent such claims, causes of action, loss
iabilities, expense, loss, damage, or destruction are the result of the negligent or i ntenfional
(i) To the maximum extent permitted by law, Bidder shall defend, mdemmﬁ/, and hold harmless acts of the
Owner and Owner's directors, officers, and employees from all liens and claims filed or Owner.
asserted against Owner, its directors, officers, and employees, or Qwner’s property or
facilities, for services performed or materials or equipment furnished by Bidder, its
subcontractars and suppliers of any tier, and from all losses, demands; and causes of action
arising out of any such lien or clainy. Bidder shall promptly discharge: or remove any such
lien or claim by bonding, p t, or otherwise and shall notify Owner promptly when it has
done so. If Bidder not cause such lien or claim to be discharged or released by
payment, ing, or otherwise, Owner shall have the right (but shall not be obligated) to

, except to the extent such losses, demands’i, and causes of action are
the result of the negligent or intentional acts of the Owner.
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pay all sums necessary to obtain any such discharge or release and to ;deduct all amounts so
paid from the amount due Bidder. -

(iii) Bidder shall provide to Owner's satisfaction evidence of Bidder's ability to comply with the
indemnification provisions of subparagraphs i and ii above, which evidence may include but
may not be limited to a bond or liability insurance policy obtained for this purpose through a
licensed surety or insurance company.

e. Upon violation by the Bidder of any of the provisions of this section, after written notice of such
violation given to the Bidder by the Engineer or the Owner, the Bidder shall immediately correct
such violation. Upon failure of the Bidder so to do the Owner may correct:such violation at the
Bidder's expense: Provided, however, that the Owner may, if it deems it necessary or advisable,
correct such violation at the Bidder's expense without such prior notice to the Bidder.

f The Bidder shall submit to the Owner monthly reports in duplicate of all acctdents giving such
data as may be prescribed by the Owner.

Section 2. Insurance. The Bidder shall take out and maintain throughout the period of thzs Agreemenl the
Jollowing types and minimum amounts of insurance: :

a.  Workers' compensation and employers' liability insurance, as required by law, covering all its
employees who perform any of the obligations of the Bidder under the contract. If any employer
or employee is not subject to the workers' compensation laws of the governing state, then
insurance shall be obtained voluntarily to extend to the employer and employee coverage to the
same extent as though the employer or employee were subject to the worker's' compensation laws.

&1 51 : i
b, Public liability insurance coveringfall opfrations under the contract shall have limits for bodily
injury or death of not less than 8 mtll);g each occurrence, limits for property damage of not less
5 ;/‘———%ﬁm:lhon each occurrence, and $1 million aggregate for accidents during the policy period
A single limit of & million of bodily injury and property damage is acceptable. This required
insurance may b&pohcy or policies of insurance, primary and excess mc[udmg the umbrella
or catastrophe fori

o1

¢ Automobile liability insurance on all motor vehicles used in connection with the contract, whether
owned, nonowned, or hired, shall have limits for bodily injury or death of not less than $1 million
per person and $1 million each occurrence, and property damage limits of $1 million for each
occurrence. A single limit of $1 million of bodily injury and property damage is acceptable. This
required insurance may be in a policy or policies of insurance, primary and excess including the
umbrella or catastrophe form. :

The Owner shall have the right at any time to require public liability insurance ‘and property damage
liability insurance greater than those required in subsection “b" and “c” of this Section. In any such
event, the additional premium or premiums payable solely as the result of such ada’monal insurance
shall be added to the Contract price.

and-Engineex
The O1vner,6¢cz11 be named as Additional Insured on all policies of insurance reqwred in subsections

“b” and “c” of this Section,

nd-Enginees '
The polzcze/o_‘} insurance shall be in such form and issued by such insurer as shall be satisfactory to
the Owner/ The Bidder shall furnish the Owner a certificate evidencing camphance with the foregoing
requirements which shall provide not less than (30) days prior written notice lo ‘the Owner of any
cancellation or material change in the insurance. :

Section 3. Delivery of Possession and Control to Owner. Upon written request of the Owner the Bidder shall
deliver 1o the Owner full possession and control of any portion of the project provided the Bidder shall
have been paid at least ninety percent (90%) of the cost of construction of such'portion. Upon such
delivery of the possession and control of any portion of the project to the Ownet, the risk and
obligations of the Bidder as set forth in Article IV, Section 1.d hereof with respéct to such portion of
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the project so delivered to the Owner shall be terminated; Provided, however, that nothing herein
contained shall relieve the Bidder of any liability with respect to defective materials and workmanship
as contained in Article I, Section 5 hereof.

Section 4. Assignment of Guarantees. A/l guarantees of materials and workmanship running in favor of the
Bidder shall be transferred and assigned to the Owner prior 1o the time the Bzdder receives final

payment.

ARTICLE V--REMEDIES

Section 1. Completion on Bidder's Default. If default shall be made by the Bidder or by.any subcontractor in
the performance of any of the terms of this Proposal, the Owner, without in any manner limiting its
legal and equitable remedies in the circumstances, may serve upon the Bidder and the Surety or
Sureties, if any, upon the Contractor's Bond or Bonds a written notice requiring the Bidder to cause
such default 1o be corrected forthwith. Unless within twenty (20) days after the:service of such notice
upon the Bidder such default shall be corrected or arrangements for the correction thereof
satisfactory to both the Owner and the Administrator shall be made by the Bidder or its Surety or
Sureties, if any, the Owner may take over the construction of the project and prosecute the same to
completion by Contract or otherwise for the account and at the expense of the Bidder, and the Bidder
and its Surety or Sureties, if any, shall be liable to the Owner for any cost or expense in excess of the
Contract price occasioned thereby. In such event the Owner may take possession of and utilize, in
completing the construction of the project, any materials, tools, supplies, equipment, appliances, and
plant belonging to the Bidder or any of its subcontractors, which may be situated at the site of the
project. The Owner in such contingency may exercise any rights, claims or demands which the Bidder
may have against third persons in connection with this Contract and for such pirpose the Bidder does
hereby assign, transfer and set over unto the Owner all such rights, claims and ‘demands.

Section 2. Liquidated Damages. The time of the Completion of Construction of the project is of the essence of
the Contract. Should the Bidder neglect, refuse or fail to complete the construction within the time
herein agreed upon, after giving effect to extensions of time, if any, herein provided, then, in that event
and in view of the difficulty of estimating with exactness damages caused by such delay, the Owner
shall have the right to deduct from and retain out of such moneys which may be then due, or which

may become due and payable to the Bidder the sum of FIVE THOUSAND  : dollars (5,000 )

per day for each and every day that such construction is delayed in its completion beyond the specified

time, as liquidated damages and not as a penaltyif the amount due and to become due from the

Owner to the Bidder is insufficient to pay in_full any such liquidated damages, the Bidder shall pay to

the Owner the amount necessary to effect such paykent in full: Provided, however, that the Owner

shall promptly notify the Bidder in writing of the mayiner in which the amount rétained, deducted or

claimed as liquidated damages was computed. » to a maximum Of 10% of the Erection
Target Price.

Section 3. Cumulative Remedies. Every right or remedy herein conferred upon or reserved to the Owner or the
Government or the Administrator shall be cumulative, shall be in addition to every right and remedy
now or hereafter existing at law or in equity or by statute and the pursuit of any right or remedy shall
not be construed as an election: Provided, however, that the provisions of Section 2 of this Article
shall be the exclusive measure of damages for failure by the Bidder to complete: the construction of the
project within the time herein agreed upon. ‘

ARTICLE VI--MISCELLANEOUS

Section 1. Definitions.

a. The term "Administrator” shall mean the Administrator of the Rural Utilities Service of the
United States of America and his or her duly authorized representative or any other person in
whom or authority in which may be vested the duties and functions which the Administrator is
now authorized by law to perform. :

B RUS FORM 200 (Rev. 2-04)
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b.  The term "Engineer” shall mean the Engineer employed by the Owner, to i)rovide engineering
services for the project and said Engineer’s duly authorized assistants and representatives.

c. The term “Completion of Construction” shall mean full performance by the Bidder of the Bidder's
obligations under the Contract and all amendments and revisions thereof except the Bidder's
obligations in respect of Releases of Liens and Certificate of Contractor urider Article I1l, Section
2 hereof and other final documents. The term “Completion of the Project” shall mean full
performance by the Bidder of the Bidder's obligations under the Contract and all amendments
and revisions thereof. The Certificate of Completion, signed by the Engineer and approved in
writing by the Owner and the Administrator, if approval by the Administrator is required, shall be
the sole and conclusive evidence as to the date of Completion of (“onsiructron and as to the fact of
Completion of the Project.

Section 2. Materials and Supplies. In the performance of this contract there shall be furiished only such
unmanufactured articles, materials, and supplies as have been mined or produced in the United States
or in any eligible country, and only such manufactured articles, materials, and supplies as have been
manuyfactured in the United States or in any eligible country substantially all from articles, materials,
or supplies mined, produced or manufactured, as the case may be, in the United States or in any
eligible country; provided that other articles, materials, or supplies may be used in the event and to
the extent that the Administrator shall expressly in writing authorize such use pursuant to the
provisions of the Rural Electrification Act of 1938, being Title IV of Public Resélution No. 122, 75th
Congress, approved June 21, 1938. For the purposes of this section, an “eligible country” is any
country that applies with respect to the United States an agreement ensuring reciprocal access for
United States products and services and suppliers to the markets of that country, as determined by the
Unites States Trade Representative. The Bidder agrees to submit to the Owner such certificates with
respect to compliance with the foregoing provision as the Administrator from time to time may
require. '

- and Engineer

Section 3. Patent Infringement. The Bidder shall hold harmless and indemnify the Owner from any and all
claims, suits and proceedings for the infringement of any patent or patents covermg any materials or
equipment used in construction of the project.

Section 4. Permits for Explosives. All permits necessary for the handling or use of dynamtte or other explosives
in connection with the construction of the project shall be obtained by and at the expense of the

Bidder.

Section 5. Compliance with Laws. The Bidder shall comply with all federal, state, and local laws, rules, and
regulations applicable to its performance under the contract and the construction of the project. The
Bidder acknowledges that it is familiar with the Rural Electrification Act of 1936, as amended, the
Anti Kick-Back Act of 1986 (41 U.S.C. 51 et seq), and 18 U.S.C. §§ 286, 287, 641 661, 874, 1001,
and 1366, as amended. ;

The Bidder represents that to the extent required by Executive Orders 12549 ( 3 CF R, 1985-1988
Comp., p. 189) and 12689 (3 CFR, 1989 Comp., p. 235), Debarment and Suspens:on and

7 CFR part 3017, it has submitted to the Owner a duly executed certification inithe form prescribed in
7 CFR part 3017. :

The Bidder represents that, to the extent required, it has complied with the requirements of

Pub. L. 101-121, Section 319, 103 Stat. 701, 750-765 (31 U.S.C. 1352), entitled “Limitation on use of
appropriated funds to influence certain Federal contracting and financial Iramactlons " and any
rules and regulations issued pursuant thereto.

RUS FORM 200 (Rev. 2-04) 12
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Bidder's Representations.
The Bidder represents that:

It has X_, does not have __, 100 or more employees, and if it has, that it has X_, has not _,
Jurnished the Equal Emplayment Opportunity-Employers Information Report EEO-1, Standard
Form 100, required of employers with 100 or more employees pursuant to Executive Order 11246
of September 24, 1965, and Title VI] of the Civil Rights Act of 1964.

The Bidder agrees that it will obtain, prior to the aword of any subcontract for more than §10,000
hereunder to a subconiractor with. 100 or more employees, a statement, signed by the proposed
subcontractor, that the proposed subcontractor has filed a current report on Standard Form 100,

The Bidder agrees that if it has 1 00 or more employees and has not submitted a report on
Standard Form 100 for the current reporting year and that if this Contract will amount to more
than $10,000, the Bidder will file such report, as required by law, and notify the owner in writing

of such filing prior to the Owner's acceptance of this Proposal.

Equal Opportunity Clause. During t tne performance of this Contract, the Bidder agrees as

. follows

(] ') The Bidder will not discriminate against any employee or applicant for employment because
of race, color, religion, sex or national origin. The Bidder will take affirmative action to
ensure that applicants are employed and that employe.es are treated during employment
without regard to their race, color, religion, sex or national origin. Such action shall
include, but not be limited to, the following: Employment, upgrading, demotions or tr ansfer;
recruitment or recruitment advertising; layoff or lerminaticn; rates of pay or other forms of
compensation; and selection of training, including apprenticeship. The Bidder agrees to post
in copspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this Equal Opportunity Clause.

(2) The Bidder will, in all solicitations or advertisements for employees piaced by or on behalf of
the Bidder, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex or national origin.

(3) The Bidder will send to each labor union or representative of workers, with which it has a
collective bargaining agreement or other contract or understanding, a nofice 1o be provided
advising the said labor union or workﬂr representaizve of the Bidder's commitments under
this section, and shall post copies of the notice in conspicuous places available fo employees
and applicanis for er~ploynwnt

(4) The Bidder will comply with cll provisions of Executive Order 11246 of Septt’mbe’ .44 1965,
and the rules, regulations and relevant orders of the Sceretary of Labor.

(5) The Bidder will jurnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or .
pursuant thereto, and will permit access to its books, records, and accounts by the
admzmsterzng agency and the Spcretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the Bidder's noncompliance with the Equal Opportunity Clause of this
Contract or with any of the said rules, regulations, or orders, this Contract may be canceled,
terminated, or suspended in whole or i part, and the Bidder may be declared ineligible for
Jurther Government contracis or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of Seplember 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of

3 . RUS FORM 200 (Rev. 2-04)
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September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as provided
by law.

(7) The Bidder will include this Equal Opportunity Clause in every subcontract or purchase
order unless exempted by the rules, regulations, or order of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The Bidder will take such
action with respect to any subcontract or purchase order as the admin_fstering agency may
direct as a means of enforcing such provisions, including sanctions for noncompliance;
Provided, however, that in the event Bidder becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering
agency, the Bidder may request the United States to enter into such Imgatxon to protect the
interests of the United States.

c.  Certificate of Nonsegregated Facilities. The Bidder certifies that it does not maintain or provide
Jor its employees any segregated facilities at any of its establishments, and that it does not permit
its employees to perform their services at any location, under its control, where segregated
Jfacilities are maintained. The Bidder certifies further that it will not maintain or provide for its
employees any segregated facilities at any of its establishments, and that itwill not permit its
employees to perform their services at any location, under its control, where segregated facilities
are maintained The Bidder agrees that a breach of this certification is a violation of the Equal
Opportunity Clause in this Contract. As used in this certification, the term’ "segregated facilities”
means any waiting roons, work areas, restrooms and washrooms, restaurants and other eating
areas, timeclocks, locker rooms and other storage or dressing areas, parking lots, drinking
Jountains, recreation or entertainment areas, transportation, and housing facilities provided for
employees which are segregated by explicit directive or are in fact segregated on the basis of
race, color, religion, or national origin, because of habit, local custom, or otherwise. The Bidder
agrees that (except where it has obtained identical certifications from proposed subcontractors
Jor specific time periods) it will obtain identical certifications from proposed subcontractors prior
to the award of subcontracts exceeding 810,000 which are not exempt from the provisions of the
Equal Opportunity Clause, and that it will retain such certifications in its files.

Section 7. Nenassignment of Contract. The Bidder shall perform direcily and without sz:ibconiracting not less
than twenty-five percent (25%) of the construction of the project, to be calculated on the basis of the
total Contract price. The Bidder shall not assign the Contract effected by an acceptance of this
Proposal or any interest in any funds that may be due or become due hereunder or enter into any
contract with any person, firm or corporation for the performance of the Bidder's obligations
hereunder or any part thereof, without the approval in writing of the Owner and of the Surety or
Sureties, if any, on any bond furnished by the Bidder for the faithful performance of the Bidder's
obligations hereunder. If the Bidder, with the consent of the Qwner and any Surety or Sureties on the
Contractor's Bond or Bonds, shall enter into a subcontract with any subcontractor, for the
performance of any part of this Contract, the Bidder shall be as fully responsible to the Owner and the
Government for the acts and omissions of such subcontractor and of persons employed by such
subcontractor as the Bidder would be for its own acts and omissions and those of persons directly
employed by it.

Section 8. Successors and Assigns. Each and all of the covenants and agreements herein contained shall extend
to and be binding upon the successors and assigns of the parties hereto. The Owner and Bidder
acknowledge that this Contract is assigned to the Government, acting through the Administrator, for
security purposes under the Owner's morigage and security instrument.

Section 9. Independent Contractor. The Bidder shall perform the work as an independent contractor, not as a
subcontractor, agent, or employee of the Owner. Upon acceptance of this Proposal, the successful
Bidder shall be the Contractor and all references in the Proposal to the Bidder shall apply to the
Contractor.

Section 10. Approval by the Administrator: This contract does _X__, does not . require approval of the
Administrator. No acceptance of a Proposal for a contract upon which approval of the Administrator

RUS FORM 200 (Rev. 2-04) 14
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is required shall become effective until the contract has been approved by the Administrator; provided
that no obligation shall arise hereunder unless such approval is given within one-hundred twenty
(120) days after the date set for the opening of the proposals. The acceptance of a Proposal for a
contract upon which approval of the Administrator is not required shall become effective the date of

acceptance by the Owner. .
NOTE: RUS Form 200 Clarifications and Exceptions Rev 5 including Attachments 1&2

(attached) are incorporated into this proposal. ;
Cherne Contracting Corporation

ATTEST: :
y ' Bi
: //Z(// Z L]
Secreta 04 President
//‘/Zl/y 9855 West 78th Street
Dated { bd}2’ Eden Prairie Minnesota 55344

Address

The Proposal must be signed with the full name of the Bidder. If the Bidder is a partnership,?:the Proposal must be
signed in the partnership name by a partner. If the Bidder is a corporation, the Proposal muist be signed in the
corporate name by a duly authorized officer and the corporate seal affixed and attested by the Secretary of the

Corporation.

15 RUS FORM 200 (Rev. 2-04)
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DACTED

Subject to the approval of the Administrator, if approval of the Administrator is required, the Owner

ACCEPTANCE

hereby accepts the foregoing Proposal of the Bidder, ___Cherne Contracting Corporation

, for the construction of the following:

EKPC Spurlock Station Unit 4 - Balance of Plant Contract F281B in

accordance with Contract Documents including Exceptions;and
Clarifications ’

Sor a total contract price of $-_~W

East Kentucky Power Cooperative, Inc.
Owiner

By

President

Secretary

O 2006
Date Contract

RUS FORM 200 (Rev. 2-04) 16
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CLARIFICATIONS AND EXCEPTIONS

A. Commercial Clarifications and Exceptions

Cherne Contracting Corporation

PSC Request l%e v

Attachment No. 23

REDAGTED

PAGE 47

5. Sept 11, 2006

1. Erection Target Price: Our proposal is based on the Erection Target Price (Section 01200,

Article 1.02.C) of

Ty

onsisting of the following three elements:

- Fixed Costs: (in accordance with Section 01200, Article 1.02.C.2) in the amount
of $17,608,195.

- Variable Costs:
amount of $
this amount

dance with Section 01200, Article 1.02.C.3) in the
Craft Labor Costs portion (1.02.C.3.a through d) of
hall be increased in accordance with Article A.21

below. The Subcontracts portion (1.02.C.3.e) of this amount hall
be adjusted for costs arising from approved changes.

- Incentive Amount: (Section 01200, Article 1.02.C.4) in the amount of.

This Incentive Amount is a lump sum (adjustable hereafter only for

changes in scope, extra work orders, or Owner caused delays) vs. percentage of

variable costs.

The above three elements of the Erection Target Price will be adjusted for additional
scope, change orders, extra work or other contractually allowed price increases. The
Incentive Amount will be subjected to adjustment at project completion based on the
formula as shown below:

Unit 4 Erection Target Price
<85% 85-90% >90-100% >100-107% 107%>
All cost Owner/Contractor | Owner/Contractor | Owner/Contractor All cost
underruns over | 70/30% splitof | 50/50% split first | 50/50% split first | overruns over
15% returned next 5% of cost 10% of cost 7% of cost 7% paid by
to Owner underrun underrun overrun*®¥ Contractor®*
Example:

Total billings*
Erection Target Price
Cost overrun

Ratio

Owner share of cost overrun

Contractor share of cost overrun¥®¥

(total project cost billings)
(as adjusted during contract)

(50% share of first 7% of overrun)
(50% share of first 7% of overrun)
(plus 100% of next 1% of overrun)

* Total of Fixed Costs, Variable Costs, and Incentive Amount invoiced under the
contract.

** Contractor’s share of cost overrun shall not exceed the Incentive Amount otherwise
due Contractor. Contractor’s share of cost overrun shall be treated as a reduction in the
Incentive Amount otherwise due Contractor. Contractor’s share of cost underrun shall be
treated as an increase in the Incentive Amount otherwise due Contractor.
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Equipment and Material are excluded from this contract. As such, there is no Equipment
and Material Target Price or sharing formula relative to this contract and all such
references in Section 01200, Article 1.02.B are deleted.

RUS Form 200 Article Il Section 1(a) Payments to Bidder and Standard General
Conditions Article 14.07 Final Payment: Our proposal is based on use of a letter of credit
in lieu of retainage. Such letters of credit shall be structured to provide continuous credit
security for the Owner through April 20, 2009 or other date of project completion as
mutually agreed by Owner and Contractor. Retainage shall be reduced, or letter of credit
released, to an amount reasonably necessary to cover punch list items at mechanical
completion.

RUS Form 200 Article IV Section 2(a) and (b) Insurance. We provide this insurance at
the rate of 13.0% of actual straight time craft wages. This rate is fixed for the duration of
the project and is not auditable.

We exclude the cost of unloading equipment that arrives prior to our mobilization.

We accept the liquidated damage amounts under RUS Form 200 Article V Section 2 and
understand that neither the Contractor nor any of, its subcontractors and suppliers of any
tier shall be responsible in any action or claim for any consequential, performance,
incidental, indirect or special damages of any type including loss of revenue, loss of use,
loss of output, cost of capital, financing or other similar damages.

We are aware of the City of Maysville 1.95% payroll tax. We have based our proposal
on the assumption that the cost of this tax will be borne by our employees. However, in
the event any of the contractors at the project are increasing employee wages to cover the
cost of this tax then the Erection Target Price must be appropriately increased.

Our proposal is based on the inclusion of the following language in RUS Form 200
Article IV Section 2:

It is agreed that Owner shall purchase a Builder’s Risk Policy covering all risk perils
including, but not limited to, flood and earthquake, resultant damage arising out of faulty
design, material or workmanship, and hot testing coverage for replacement cost value
and at least for the full contract value for the term of the work to be performed.

The insurance required shall add Bidder and its subcontractors related to this work as
Additional Insureds to the extent and in such amounts necessary to satisfy their interest
with respect to the work hereunder. Bidder shall provide the name and address (P.O.
boxes are not acceptable) of each subcontractor to Owner to be named as Additional
Insured. Owner hereby grants a waiver of subrogation in favor of the Additional Insureds
for such damages caused by perils covered under this Builder’s Risk policy.

Owner shall furnish Bidder a Certificate of Insurance evidencing the requirements above,
and in a form reasonably satisfactory to Bidder. Such certificate shall provide that thirty
(30) days written notice shall be given to Bidder prior to cancellation or non-renewal or
material change of the coverage.
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The deductible under this policy is the responsibility of Owner.

9. RUS Form 200 Article II Section 5b. Replace “completion of
“substantial completion” in line 4.

10. RUS Form 200 Article V Section 2. Liquidated Damage dates: Building siding
substantially complete: November 30, 2007; Substantial completion of mechanical and
electrical work: November 30, 2008. [Note: These dates are subject to Cherne’s
acceptance of revised project schedule.]

11. Deleted at Rev. 3 as no longer applicable.

12. RUS Form 200, Article VI Section 3 Patent Infringement: Insert after the word
“equipment” the words “provided by Bidder”.

13. Add to the end of RUS Form 200, Article IV Section 1{(c.)(i): “Notwithstanding anything
contained herein to the contrary, the indemnifications obligations of the Bidder hereunder
apply only to claims, causes of action, losses, liabilities and expenses which relate to
events, circumstances or conditions which occur or exist prior to the completion of the
contract.”

14. Wherever RUS Form 200 or the Standard General Conditions are in conflict with the
provisions of Article 1.02, Contractor Compensation, Article 1.02 shall govern.

u ”

15. RUS Form 200, Article IV Section 2: Delete the paragraph following subparagraph “c

16. RUS Form 200, Article IV Section 2: The Owner’s rights as an additional insured shall
be limited to the Bidder’s obligations under this contract.

17. Our proposal is based on Standard General Conditions Article 6.05.F being deleted
inasmuch as equipment and material are addressed under a separate contract as a direct
reimbursable cost.

18. Care custody and control for material and equipment provided under a separate contract
will become of the responsibility of Contractor upon receipt and inspection at the jobsite.

19. Our proposal is based on the same payment terms as Unit 3:

- Contractor submits cost forecast for the forthcoming month on or about the 25th
day of the month.

- Owner pays this forecast in full by the fifth day of the following month.

- Contractor submits reconciliation by the 15th day of the month and includes the
variance (between the cost forecast and reconciliation) with the next monthly cost

forecast.
20. Deleted at Rev. 3 as no longer applicable.

21. The Erection Target Price includes a Craft Labor Cost oq This amount
excludes escalation, includes an allowance of—or premium wages and is

-3
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based on December 2005 craft wage and fringe benefit agreements, and 2005 FICA, FUI,
and SUT (payroll tax) rates as follows:

PSCR
Craft Straight Time Wages Attachrer?el:isll\lla.ﬁ
Craft Premium Time Wages PAGE 50 -
Fringes -‘
Payroll Taxes
Insurance (13% of ST wages) . A@?gﬁ

Total Craft Labor Dollars
Craft Work Hours

Craft Labor Dollars per
Craft Work Hour

The actual cost of craft wages, fringes, payroll taxes, and insurance (at the fixed rate
of 13% of straight time craft wages for the duration of the project) for all project
hours (base scope, change order scope, and extra work) shall be reimbursable costs
under the contract regardless of the final hours expended or the cost per hour.

Should the end of project actual cost of craft labor excee(-per craft work hour
(regardless of whether the excess arises from changes in wage rates, fringe rates,
payroll tax rates, additional use of overtime, crew mix, or any other reason), the
excess cost shall be added to the Erection Target Price in accordance with Attachment
1.

22. Contractor and Owner understand that it may be necessary to offer overtime to attract
sufficient qualified craft personnel to meet project work schedules. The Erection Target
Price includesi for premium time (overtime) for use during the project as
determined by the Contractor.

After these funds have been expended, when overtime or extended work weeks are
needed to attract craft labor as reasonably determined by Owner and Contractor or to
otherwise meet the project schedule (due to no fault of Contractor), or when spot
overtime is needed to complete unfinished work activities in Contractor’s determination,
such additional premium time will be authorized and the Erection Target Price will be
increased by the actual added cost of such premium time. Labor availability will be
assessed each month at the monthly progress meeting and action taken as necessary. All
premium time costs over the 4 rection Target Price allocations will be
authorized by the CAR and Contract Amendment ‘process as defined in the contract.

After the initial overtime budget has been expended, the Contractor shall not
be obligated, under any circumstance, to work any overtime without a corresponding
increase in the Erection Target Price to cover the costs of such overtime. In no case shall
Contractor be obligated to retain on its workforce any craft worker who fails to meet, in
Contractor’s sole judgment, Contractor’s productivity, safety, or quality of work
standards.
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In the event the Contractor requests an increase in the Erection Target Price for
additional overtime and the Owner denies such request, the parties hereby agree that the
Contractor will continue its construction operations on a 40 hour work week basis. The
inability to offer overtime may impact the Contractor’s ability to attract an adequate
quantity of qualified and productive craft personnel and thereby delay work completion.
As such, and notwithstanding any language herein to the contrary, in the case of such
denial, the Owner agrees to a) extend the mechanical completion date, the project
completion date, the milestone dates, and the Liquidated Damage dates by a duration
reasonably calculated to make up for the work reduction (computed as the difference
between the craft hours scheduled to be worked less the craft hours actually worked)
during such periods of 40 hour work weeks, b) increase the Erection Target Price Fixed
Costs by an amount equal to the Contractor’s actual fixed costs arising from work
completed after November 30, 2008, and c) increase the Erection Target Price Incentive
Amount by or each craft hour expended for work completed after November 30,
2008. For the purpose of this Article “work completed after November 30, 2008 shall
mean that work performed after November 30, 2008 which must be completed to achieve
“substantial mechanical completion” as that term is used in Article 10 above.

23. The Erection Target Price shall be adjusted for changes as follows:

Change Orders EWO’s
Direct MH’s Estimated MH’ Actual MH's
Indirect MH'’s Actual MH’s
Total MH’s Total MH’s Total MH’s
Craft Labor Rate
Fixed Costs
Incentive Amount
Total

Deletiﬁii to the work scope shall be calculated using the above hourly rate less -

Deletions shall be applied by change order/by commodity.

24. Fixed Costs and Incentive Amount will be invoiced per the schedule shown on
Attachment 2.
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Methodology for Increasing Erection Target Price for changes in the cost of craft labor
over the Erection Target Price base rate ofier craft hour
At the completion of the contract, the actual total craft labor costs (wages, fringes, payroll

taxes, insurance) will be divided by the actual total craft work hours expended to
determine the cost per craft work hour. Should this amount exceed he difference
will be multiplied by the final target craft hours ours plus all hours added to
the contract through change orders and extra work orders) and the product shall be added
to the Erection Target Price.

Example: Assum actual craft labor costs (as shown below) and

actual expended craft work hours. Further assume that _aft work hours were
added to the original 1our target craft hours via change orders and extra work
Cost per craft work hour

orders.
Base cost per craft work hour

Increase cost per craft work hour
“Final target craft hours”

Increase to the Erection Target Price

Craft ST Wages

Craft PT Wages

Fringes

Payroll Taxes

Insurance (13% of ST wages)

Total “craft labor costs”
Total “craft work hours”

“Craft work hours” shall include all work hours (base scope, extra work hours, or change
orders).

“Craft labor costs” shall include all costs (straight time and premium time wages, fringes,
payroll taxes and insurance) on “craft work hours”.

“Final target craft hours” shall be the sum of the- base scope target craft hours, all
estimate craft hours arising from change orders, and all actual craft hours arising from
extra work orders. During the course of the project, the Erection Target Price will be
increased for such change order and extra work order hours at the rate of per hour.
At the contract completion, the Erection Target Price will be further increased based on

the formula above.



Attachment No. 23

PSC Request la.
PAGE 53

REDAGTED

'soAljebau se psjsod aq ||leys uniepun sy} woyy Buisiie sejus sy} |, UNLIBPUR, INOY UE JO JUSAS aU) U

Junowy SAUSOU| PUE 'SIS0) PaXi4 'S1oBiU0OgNS Bulpnjoxe }S00 [BNOR UOROSIS [BUlY
"Binuios Buleys o3 108(gns pue adlid jebie ] UoRoBIT WOl POPNIOXT

JUNOWY BAUSOUY PUB '$)S00 PaXi4 ‘sjoeluoogng Bulpnioxe eoud jebie | uonosis jeuld
uonajdwod 10eU0) e 8old Jebie ) uoyosig 0] peppy

passao0.d sl SI19pIO NIONA BAXT PUB s19pI0 abueyd se 8ol Jeble | wonosig o} peppy

uopdesul JoBjue) 18 801 Jebie] uoloalg Ul papnoyj

InoH J1ad 3809 B3O

inoH 1ad 3509 pasessoau)

INoH Jad 3801 aseg

SINOH
SINOH »SINOH SINOH 18pIO HIOMN A3
1X3 SiNoH
ONJONA |€30 UnNJIaA jebBle » 1apJO abueyn _adoog eseg
w0+m+<_ 0 a+v _m_ v

sunoy adoos pue Jnoy Jad 3509 8y} Ul sabueyd 1oj aold Jebie ) uonoasgy Buiseasoul 10§ ssa904d JO UoOERSNYj

L2'Y 9191y suopdeoxg pue suoneayLeId

lawyoeyy



Cherne Contracting Corporation

East Kentucky Power Cooperative

Contract F281B - Balance of Plant

Spurlock Station Unit 4

Fixed Costs and Incentive Amount Invoice Schedule

Month %
May-06 2.68%
Jun-06 0.60%
Jul-06 0.29%
Aug-06 0.29%
Sep-06 0.29%
Oct-06 0.29%
Nov-06 6.55%
Dec-06 6.00%
Jan-07 6.00%
| Feb-07 ~5.00%
Mar-07 4,00%
Apr-07 4.00%
May-07 4.00%
Jun-07 4.00%
Jul-07 4.00%
Aug-07 4.00%
Sep-07 4.00%
Oct-07 4.00%
Nov-07 4.00%
Dec-07 4.00%
Jan-08 3.00%
Feb-08 3.00%
Mar-08 3.00%
Apr-08 3.00%
May-08 3.00%
Jun-08 3.00% B
Jul-08 3.00%
Aug-08 3.00%
Sep-08 2.00%
Oct-08 2.00%
Nov-08 1.00%
Dec-08 1.00%
Jan-09 1.98%
Total 100.00%

Attachment 2

PSC Request la.
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According to the Paperwork Reduction Act of 1993, an agency may not conduct or sponsor, and a person is not required to respond to, a collection of infc ion unless it displays a valid OMB
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CONTRACTOR’S BOND
1. Know all men that we, as
Principal, and as Surety,

are held and firmly bound unto
(hereinafter called the "Owner”’) and unto the United States of America (hereinafter called the “Government”)
and unto all persons, firms and corporations who or which may furnish materials for or perform labor on a

Rural Utilities Service project known as

and 1o their successors and assigns, in the penal sum of

dollars (3 ), as hereinafter set forth and for the payment of which sum well
and truly to be made we bind ourselves, our executors, administrators, successors and assigns jointly and
severally by these presents. Said project is described in a certain construction contract (hereinafter called the

“Construction Contract”) between the Owner and the Principal, dated ,20
pursuant and subject to a certain loan contract (hereinafter called the “Loan Contract”) between the Owner
and the Government, acting through the Administrator of the Rural Utilities Service (hereinafter called the

( “Administrator”).

2. The condition of this obligation is such that if the Principal shall well and truly perform and fulfill all the
undertakings, covenants, terms, conditions and agreements of the Construction Contract and any amendments
thereto, whether such amendments are for additions, decreases, or changes in materials, their quantity, kind or
price, labor costs, mileage, routing or any other purpose whatsoever, and whether such amendments are made
with or without notice to the Surety, and shall fully indemnify and save harmless the Owner and the
Government from all costs and damages which they, or either of them, shall suffer or incur by reason of any
Jailure so to do, and shall fully reimburse and repay the Owner and the Government for all outlay and expense
which they, or either of them shall incur in making good any such failure of performance on the part of the
Principal, and shall promptly make payment to all persons working on or supplying labor or materials for use

in the construction of the project contemplated in the Construction Contract and any amendments thereto, in
respect of such labor or materials furnished and used therein, to the full extent thereof, and in respect of such
labor or materials furnished but not so used, 1o the extent of the quantities estimated in the Construction
Contract and any amendments thereto to be required for the construction of the project, and shall well and
truly reimburse the Owner and the Government, as their respective interests may appear, for any excess in cost
of construction of said project over the cost of such construction as provided in the Construction Contract and
any amendments thereto, occasioned by any default of the Principal under the Construction Contract and any
amendments thereto, then this obligation shall be null and void, but otherwise shall remain in full force and

effect.

3. Itis expressly agreed that this bond shall be deemed amended automatically and immediately, without formal
and separate amendments hereto, upon any amendment to the Construction Contract, so as to bind the
Principal and the Surety to the full and faithful performance of the Construction Contract as so amended,
provided only that the total amount of all increases in the cost of construction shall not exceed 20 percent of the
amount of the maximum price set forth in the Construction Contract. The term “Amendment,” wherever used
in this bond, and whether referring to this bond, the Construction Contract or the Loan Contract shall include
any alteration, addition, extension, modification, amendment, rescission, waiver, release or annulment, of any
character whatsoever.

4. Itis expressly agreed that any amendment which may be made by agreement or otherwise between the
Principal and the Owner in the terms, provisions, covenants and conditions of the Construction Contract, or in
the terms, provisions, covenants and conditions of the Loan Contract (including, without limitation, the
granting by the Administrator to the Owner of any extension of time for the performance of the obligations of

RUS FORM 168b  (Rev. 2-04)
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the Owner under the Loan Contract or the granting by the Administrator or the Owner to the Principal of any

extension of time for the performance of the obligations of the Principal under the Construction Contract, or

the failure or refusal of the Administrator or the Owner to take any action, proceeding or step to enforce any

remedy or exercise any right under either the Construction Contract or the Loan Contract, or the taking of any

action, proceeding or step by the Administrator or the Owner, acting in good faith upon the belief that the same

is permitted by the provisions of the Construction Contract or the Loan Contract) shall not in any way release

the Principal and the Surety, or either of them or their respective executors, administrators, successors or

assigns, from liability hereunder. The Surety hereby acknowledges receipt of notice of any amendment,

indulgence or forbearance, made, granted or permitted.

5. This bond is made for the benefit of all persons, firms and corporations who or which may furnish any
materials or perform any labor for or on account of the construction to be performed under the Construction
Contract and any amendments thereto, and they, and each of them, are hereby made obligees hereunder with the
same force and effect as if their names were written herein as such, and they and each of them may sue
hereon.

In witness whereof, the undersigned have caused this instrument to be executed and their respective corporate seals
to be affixed and attested by their duly authorized representatives this

day of , 20
(Seal)
Principal
ATTEST: By
Secretary
(Seal)
Surety
ATTEST: By
Secretary

Address of Surety's Home Office

By

Resident Agent of Surety

Signatures: The Contractor’s Bond must be signed with the full name of the Contractor. If the Contractor is a partnership the
Contractor's Bond must be signed in the partnership name by a partner. If the Contractor is a corporation the Contractor’s
Bond must be signed in the corporate name by a duly authorized officer and the corporate seal affixed and attested by the
Secretary of the corporation. A typewritten copy of all such names and signatures shall be appended.

Power of Attorney: The Contractor’s Bond must be accompanied by a power of attorney authorizing execution on behalf of the
Surety and, in jurisdictions so requiring should be countersigned by a duly authorized resident agent of the Surety.

RUS FORM 168b (Rev. 2-04)
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CERTIFICATE OF COMPLETION - CONTRACT CONSTRUCTION

I, the undersigned Architect or Engineer of the following Rural Utilities Service project, do hereby certify that:

1. The construction provided for pursuant to Construction Contract No. .
dated , 20 , including all approved amendments, between

, RUS designation ("Owner")

and ("Contractor")

has been completed as of , 20 , and is in compliance with the

provisions of the Construction Contract, including all plans, specifications, maps, and drawings and all
modifications thereof.

2. Payment in full has been made to all persons who have furnished labor for the project.

3. The Contractor kas obtained valid releases of lien from all manufacturers, material suppliers, and
subcontractors furnishing services or materials which were employed by the Contractor in the performance of
the Construction Contract, and that such releases have been delivered by the Contractor to the Owner.

4. If applicable, the Final Inventory attached hereto and made a part hereof is a complete and accurate summary
of all units of construction in the project and of all work performed in accordance with the Construction
Contract.

5. If applicable, the staking sheets and tabulation of staking sheets upon which the Final Inventory is based show
the accurate location, number, and kind of till units of construction of the project and show all work performed

in accordance with the Construction Contract.

6. All defects in workmanship and materials reported during the period of construction of the project have been

corrected.
7. The total cost of the project as completéd is dollars
(3 ).
Dated this day of , 20 ,
Name of Architect or Engineer
By
Date

Title

RUS FORM 187 (Rev. 2-04)
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CONTRACT CONSTRUCTION

(continued)

We, the undersigned Owner and Contractor, do hereby certify that:
1. The project has been completed in accordance with the provisions of the Construction Contract, dated
, 20 , provided, however, that acceptance of the project by the

Owner shall not be deemed to relieve the Contractor of its obligations contained in the Construction Contract
with respect to defective workmanship or, materials discovered within one year after the date of completion.

2. Ifapplicable, the Final Inventory attached hereto and made a part hereof is a complete and accurate summary
of all units of construction in the project and of work performed in accordance with the Construction Contract.

Owner
By
Date President
Name Of Contactor
By

Date

Title

RUS FORM 187 (Rev. 2-04)
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U.S. Department of Agriculture
Rural Utilities Service

BUY AMERICAN
CERTIFICATE

With respect to compliance with the second paragraph of the Rural Electrification Act
of 1938, being Title IV of the Work Relief and Public Works Appropriation Act of 1938
(Public Resolution No. 122, 75th Congress, approved June 21, 1938).

Rural Utilities Service Project Contract F281 — Balance of Plant, Spurlock Station — Unit 4

The undersigned, being, the Contractor
in a certain corntract No. F-281 dated 10/24 ,2005 , between the undersigned
and ____East Kentucky Power Cooperative 2

does hereby certify that in the performance of the said coniract there have been used or furnished no
unmanufactured articles, materials or supplies which have not been mined or produced in the United States® or in
any eligible country and no manufactured articles, materials or supplies which have not been manufactired in the
United States or in any eligible country substantially all from articles, materials or supplies mined, produced or
manufactured, as the case may be, in the United States or in any eligible country, except to the extent that
compliance with the second paragraph of the Rural Electrification Act of 1938, being Title IV of the Work Relief
and Public Works Appropriation Act of 1938 (Public Resolution No. 122, 75th Congress; approved June 21, 1938)
has been waived by the Administrator of the Rural Utilities Service. For purposes of this certificate, an “eligible
country” is any country that applies with respect to the United States an agreement ensuring reciprocal access for

" United States products and services and suppliers to the markets of that country, as determined by the United States
Trade Representative.’

Cherpe Contraeting Corporation

}By//// ///V/’ /’/{/L/L/L«a//)

A. W1H1am Cherne, Jr.

Date 10/24 , 2005

! Insert "Contractor,” "Subcontractor,” "Seller,”" Or "Material Supplier,” as the case may be
2 United States means United States, its territories and possessions.
3 A current list of eligible countries may be obtained by contacting RUS.

RUS FORM 213 (Rev. 2-04)
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WHEREAS the undersigned,

NAME OF MANUFACTURER, MATERIAL SUPPLIER OR SUBCONTRACTOR

has furnished to the following:
NAME OF CONTRACTOR

Sfor

KIND OF MATERIAL AND SERVICES FURNISHED

use in the construction of a-project belonging to

NAME OF BORROWER

and designated by the Rural Ulilities Service as

RUS DESIGNATION

NOW, THEREFORE, the undersigned,

NAME OF MANUFACTURER, MATERIAL SUPPLIER OR SUBCONTRACTOR

for and in consideration of § , and other good and valuable

consideration, the receipt whereof is hereby acknowledged, do(es) hereby waive and release any and all liens, or
right to or claim of lien, on the above described project and premises, under any law, common or statutory, on
account of labor or materials, or both, heretofore or hereafier furnished by the undersigned to or for the account of

said for said project only to the extent
of payment received.

NAME OF CONTRACTOR

Given under my (our) hand(s) and seal(s) this day of , 20

Name Of Manufacturer, Material Supplier, or Subcontractor

By

President

This Waiver and Release of Lien must be signed with the full name of the Manufacturer, Material Supplier, or Subcontractor. If the
Manufacturer, Material Supplier, or Subcontractor is a parinership, this Waiver and Release of Lien must be signed in the partnership name
by a parner, If the Manufacturer, Material Supplier, or Subcontractor is a corporation, this Waiver and Release of Lien must be signed in the
corporate name by a duly authorized officer and the corporate seal affixed and attested by the Secretary of the Corporation.

RUS FORM 224 (Rev. 2-04)



According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsar, and a person is not required to respond to, a colleciion of information unless it displays a valid OMB
control number The valid OMB control number for this information callection is 0572-0107. The time required to complete this information collection is estimated to average | minute per response,
including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.
U.S. Department of Agriculture
Rural Utilities Service

’SC Request 1a.
Attachment No. 23

’AGE 61
CERTIFICATE OF CONTRACTOR

certifies that he or she is the

of ,

TITLE NAME OF CONTRACTOR

the Contractor, in a Construction Contract No. 4 ,

dated , 20 , entered into between the Contractor and

, RUS designation ,

NAME OF RUS BORROWER
the Owner, and that he or she is authorized to and does make this certification on behalf of said Contractor in order
to induce the Owner to make payment to the Contractor, in accordance with the provisions of said Construction
Contract.

Undersigned further says that all persons who have furnished labor in connection with said construction have been
paid in full, that the names of manufacturers, material suppliers, and subcontractors that furnished material or services

or both in connection with such construction and the kind or kinds of material or services or both so furnished are:

NAME KIND OF MATERIAL OR SERVICES

and that the releases of liens executed by all such manufacturer, material suppliers and subcontractors have been
Jurnished the Owner.

Date President

This Certificate must be signed with the full name of the Contractor. If the Contractor is a partnership, this Certificate must be
signed in the partnership name by a partner. If the Contractor is a corporation, this Certificate must be signed in the corporate
name by a duly authorized officer.

RUS FORM 231 (Rev. 2-04)
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A. Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in the
Notice and Instructions to Bidders may be obtained from the Owner.

1.01  COPIES OF BIDDING DOCUMENTS

B. Complete sets of Bidding Documents must be used in preparing Proposals; neither Owner nor
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of
incomplete sets of Bidding Documents.

C. Owner and Engineer in making copies of Bidding Documents available on the above terms do so only
for the purpose of obtaining Proposals for the Work and do not confer a license or grant for any other
use.

1.02  EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE

A. Subsurface and physical conditions:

1. General Conditions identify:

a. Those reports of explorations and tests of subsurface conditions at or contiguous to the Site
that Engineer has used in preparing the Bidding Documents.

b. Those drawings of physical conditions in or relating to existing surface and subsurface
structures at or contiguous to the Site (except Underground Facilities) that Engineer has used
in preparing the Bidding Documents.

2. Copies of reports and drawings referenced in above will be made available by Owner to any
Bidder on request. Those reports and drawings are not part of the Contract Documents, but the
"technical data" contained therein upon which Bidder is entitled to rely as provided in paragraph
4.02 of the General Conditions has been identified and established in paragraph 4.02. Bidder is
responsible for any interpretation or conclusion Bidder draws from any "technical data” or any
other data, interpretations, opinions or information contained in such reports or shown or indicated
in such drawings.

B. Underground Facilities: Information and data shown or indicated in the Bidding Documents with
respect to existing Underground Facilities at or contiguous to the Site is based upon information and
data furnished to Owner and Engineer by owners of such Underground Facilities, including Owner, or
others.

C. Hazardous Environmental Condition:

1. General Conditions identify those reports and drawings relating to a Hazardous Environmental
Condition identified at the Site, if any, that Engineer has used in preparing the Bidding
Documents.

2. Copies of reports and drawings referenced in paragraph 4.06.A of the General Conditions will be
made available by Owner to any Bidder on request. Those reports and drawings are not part of
the Contract Documents, but the "technical data" contained therein upon which Bidder is entitled
to rely as provided in paragraph 4.06 of the General Conditions has been identified and
established in paragraph 4.06. Bidder is responsible for any interpretation or conclusion Bidder
draws from any "technical data” or any other data, interpretations, opinions, or information
contained in such reports or shown or indicated in such drawings.

D. Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with
respect to subsurface conditions, other physical conditions and Underground Facilities, and possible
changes in the Bidding Documents due to differing or unanticipated conditions appear in paragraphs
4.02, 4.03, and 4.04 of the General Conditions. Provisions concerning responsibilities for the
adequacy of data furnished to prospective Bidders with respect 1o a Hazardous Environmental
Condition at the Site, if any, and possible changes in the Contract Documents due to any Hazardous
Environmental Condition uncovered or revealed at the Site which was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be within the scope of the Work
appear in paragraph 4.06 of the General Conditions.
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E. Onrequest, Owner will provide Bidder access to the Site to conduct such examinations,
investigations, explorations, tests, and studies as Bidder deems necessary for submission of a Bid.
Bidder shali fill all holes and clean up and restore the Site to its former condition upon completion of
such explorations, investigations, tests, and studies.

F. Reference is made to Article 7 of the General Conditions for the identification of the general nature of
other work that is to be performed at the Site by Owner or others (such as utilities and other prime
contractors) that relates to the Work for which a Proposal is to be submitted. On request, Owner will
provide to each Bidder for examination access to or copies of Construction Contract — Generating
(other than portions thereof related to price) for such other work.

G. ltis the responsibility of each Bidder before submitting a Proposal to:

1. Examine and carefully study the Bidding Documents, including any Addenda and the other related
data identified in the Bidding Documents;

2. Visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work;

3. Become familiar with and satisfy Bidder as to all federal, state, and local Laws and Regulations
that may affect cost, progress, or performance of the Work;

4. Carefully study all reports of explorations and tests of subsurface conditions at or contiguous to
the Site and all drawings of physical conditions in or relating to existing surface or subsurface
structures at or contiguous to the Site (except Underground Facilities) which have been identified
as provided in paragraph 4.02 of the General Conditions, and carefully study all reports and
drawings of a Hazardous Environmental Condition, if any, at the Site which have been identified
as provided in paragraph 4.06 of the General Conditions;

5. Obtain and carefully study (or assume responsibility for doing so) all additional or supplementary
examinations, investigations, explorations, tests, studies, and data concerning conditions
(surface, subsurface, and Underground Facilities) at or contiguous to the Site which may affect
cost, progress, or performance of the Work or which relate to any aspect of the means, methods,
techniques, sequences, and procedures of construction to be employed by Bidder, including any
specific means, methods, techniques, sequences, and procedures of construction expressly
required by the Bidding Documents, and safety precautions and programs incident thereto;

6. Agree at the time of submitting its Proposal that no further examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of its Proposal for
performance of the Work at the price bid and within the times and in accordance with the other
terms and conditions of the Bidding Documents;

7. Become aware of the general nature of the work to be performed by Owner and others at the Site
that relates to the Work as indicated in the Bidding Documents;

8. Correlate the information known to Bidder, information and observations obtained from visits to
the Site, reports and drawings identified in the Bidding Documents, and all additional
examinations, investigations, explorations, tests, studies, and data with the Bidding Documents;

9. Promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that
Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by
Engineer is acceptable to Bidder; and

10. Determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work.

H. The submission of a Proposal will constitute an incontrovertible representation by Bidder that Bidder
has complied with every requirement of this Article 4, that without exception the Proposal is premised
upon performing and furnishing the Work required by the Bidding Documents and applying any
specific means, methods, techniques, sequences, and procedures of construction that may be shown
or indicated or expressly required by the Bidding Documents, that Bidder has given Engineer written
notice of ali conflicts, errors, ambiguities, and discrepancies that Bidder has discovered in the Bidding
Documents and the written resolutions thereof by Engineer are acceptable to Bidder, and that the
Bidding Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performing and furnishing the Work.
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4-041.03 SITE AND OTHER AREAS

A. The Site is identified in the Bidding Documents. All additional lands and access thereto required for
temporary construction facilities, construction equipment, or storage of materials and equipment to be
incorporated in the Work are to be obtained and paid for by Contractor. Easements for permanent
structures or permanent changes in existing facilities are to be obtained and paid for by Owner unless
otherwise provided in the Bidding Documents.

4.0561.04 INTERPRETATIONS AND ADDENDA
A. All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer in
writing.
Mr. Larry Shell

Stanley Consultants, Inc.

225 lowa Avenue

Muscatine, 1A 52761-3764
Telephone: 563.264.6455

Fax: 563.264.6658

E-mail: shelllarry@stanleygroup.com

B. Interpretations or clarifications considered necessary by Engineer in response to such questions will
be issued by Addenda mailed or delivered to all parties recorded by Engineer as having received the
Bidding Documents.

C. Questions received less than 5 days prior to the date for opening of Proposals may not be answered.
Only questions answered by Addenda will be binding. Oral and other interpretations or clarifications
will be without legal effect.

D. Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable by
Owner or Engineer.

E. Owner will not consider requests for time extensions of the bidding period.
4.061.05 CONTRACT TIMES

A. The number of days within which, or the dates by which, the Work is to be (a) Substantially Completed
and (b) also completed and ready for final payment are set forth in Section 01110.

4:071.06 LIQUIDATED DAMAGES

A. Provisions for liquidated damages, if any, are set forth in the GeneralGonditionsConstruction
Contract - Generating.

4.081.07 SUBSTITUTE AND "OR-EQUAL" ITEMS

A. The Contract, if awarded, will be on the basis of materials and equipment specified or described in the
Bidding Documents without consideration of possible substitute or "or-equal” items. Whenever it is
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specified or described in the Bidding Documents that a substitute or "or-equal” item of material or
equipment may be furnished or used by Contractor if acceptable to Engineer, application for such
acceptance will not be considered by Engineer until after the Effective Date of the Agreement. The
procedure for submission of any such application by Contractor and consideration by Engineer is set
forth in the General Conditions and may be supplemented in the General Requirements.

BASIS OF BID; EVALUATION OF PROPOSALS

Bidders shall submit a Proposal on a target price basis for the Base Proposal and shall include a
separate price for each alternate described in the Bidding Documents as provided for in the Proposal
form. The price for each alternate will be the amount deleted from the Base Proposal if Owner selects
the alternate.

Owner may select or reject each alternate as best serves its interests, and may use prices bid for
each selected alternate in determining Successful Bidder.

Proposal prices will be compared after adjusting for maximum cost exposure to Owner including
target prices, overhead and administrative costs, profit, labor, risk, incentive amounts, and startup
services.

Include total cost for services of Service Engineer(s) in Proposal. See Contract Documents for
specific requirements.

SUBMITTAL OF PROPOSAL
Proposal form is included with the Bidding Documents.

Each prospective Bidder is furnished one copy of the Bidding Documents. Proposal Form is to be
completed and submitted with Section 00434 - Bidder Data and Information.

One original Proposal signed in blue ink-one-copy-of-Prepesal; and all supporting instruments must
be submitted on the forms furnished by the Owner and must be delivered in a sealed envelope
addressed to the Owner at the following address:

East Kentucky Power Cooperative, Inc.
Attention: Mr. Craig Johnson

4775 Lexington Road

P. O. Box 707

Winchester, KY 40392-0707
Telephone: 859.744.4812

Fax: 859.744.6008

E-mail: eraig@ekpe-comcraig.johnson@ekpc.coop

One duplicate copy of the Proposal and all supporting instruments must be submitted on the
forms furnished by the Owner and must be delivered in a sealed envelope addressed to the
Owner at the following address:

East Kentucky Power Cooperative, inc.
Attention: Ms. Diana Pulliam

P. O. Box 398, Route 8 West

Maysville, KY 41056

Telephone: 606.883.3367

Fax: 606-883-3438

E-mail: diana.pulliam@ekpc.coop
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D.E. Two duplicate copies of the Proposal and all supporting instruments must be submitted on the
forms furnished by the Owner and must be delivered in a sealed envelope addressed to the Engineer
at the following address:

Stanley Consultants, Inc. PSC Request 1a.
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Telephone: 563.264.6455

Fax: 563.264.6658

E-mail: shelllarry@stanleygroup.com

E.:F. The name and address of the Bidder and the date and hour of the opening of Proposals must
appear on the envelope in which the Proposal is submitted. All blanks on Proposal form shall be
completed by printing in black ink or by typewriter. No alterations or interlineations will be permitted,
unless made before submission and initialed and dated

E.G.  Proposal shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall
be filied in on the Proposal Form.

G:H. Any Proposal Price shall be stated in words and figures; in case of conflict, words take
precedence.

H:l. Names shall be typed or printed in ink below the signatures. Address and telephone number for
communications regarding the Proposal shall be shown.

kJ. Facsimile copies of Proposals will not be accepted.
414110 MODIFICATION AND WITHDRAWAL OF PROPOSAL

A. Proposal may be modified or withdrawn by an appropriate document duly executed in the manner that
a Proposal must be executed and delivered to the place where Proposals are to be submitted prior to
the date and time for the opening of Proposals.

B. If within 24 hours after Proposals are opened any Bidder files a duly signed written notice with Owner
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, and the
Proposal security will be returned. Thereafter, if the Work is rebid, that Bidder will be disqualified from
further bidding on the Work.

+421.11 SALES AND USE TAXES

A. Prices set forth in the Proposal shall not include any sums which are, or may be, payable by the
Bidder or the Owner on account of any Kentucky Sales or Use Tax upon the sale, purchase, or use of
material, supplies, or equipment incorporated in the Project.

B. Owner will be fully responsible to the Department of Revenue for any Kentucky Sales or Use Tax that
may be applied as a direct consequence of the Project, and the Bidder shall not pay this Tax when
purchasing materials, supplies, or equipment for the Project.

C. When applicable, the Owner will provide the Bidder with appropriate exemption forms for the purchase
of such materials, supplies, or equipment, and the Bidder will cooperate with the Owner in supplying
pertinent data and information to assist the Owner in taking maximum advantage of Kentucky Sales
and Use Tax exemptions. The Bidder agrees to state separately the cost of labor and materials,
supplies or equipment incorporated in the Proposal.
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D. Any sales or use tax payable as a consequence of a failure on the part of the Bidder to comply with
these provisions will be paid by the Bidder as an additional expense of the Bidder, and any amounts
paid will not be reimbursable by the Owner.

443112 UNIT ADJUSTMENT PRICES

A. Submit adjustment prices for items listed in Proposal Form and described in Contract Documents.

B. Owner may accept or reject proposed unit prices without invalidating remainder of Proposal or any
Agreement based thereon.

END OF SECTION
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PROJECT AND CONTRACT IDENTIFICATION

This Proposal pertains to Coniract EF281 — Balance of Plant for the-E-A-Gilbert-Unit-3- Spurlock - Unit 4
Project, for East Kentucky Power Cooperative.

Article 1. BID RECIPIENT

1.1 This Proposal is submitted to: East Kentucky Power Cooperative, Inc.
Attn: Mr. Craig Johnson
P. Q. Box 0707
4775 Lexingion Road
Winchester, KY 40392-0707

1.2 The undersigned Bidder proposes and agrees, if this Proposal is accepted, to enter into a Contract
with Owner in the form included in the Construction Contract - Generating to perform the Work as
specified or indicated in the Construction Coniract - Generating for the prices and within the times
indicated in this Proposal and in accordance with the other terms and conditions of the Construction
Contract - Generating.

Article 2 BIDDER'S ACKNOWLEDGMENTS

2.1 Bidder accepts all of the terms and condxt:ons of the Nofice and Instructions to Bidders, including
without limitation those dealing with the dispasition of bid security. The Proposal will remain subject to
acceptance for 80120 days after the Proposal opening, or for such longer periad of time that Bidder
may agree to in writing upon request of Owner.

Bidder accepts the provisions of the Contract as to liquidated damages in the event of its failure to
perform the Work in accordance with the schedule set forth in the Contract.

N
o

Article 3. BIDDER'S REPRESENTATIONS
3.1 in submitting this Proposal, Bidder represents, as set forth in the Caontract, that
3.1.1 Bidder has examined and carefully studied the Construction Contract - Generaiing, the other

related data identified in the Construction Contract - Generating, and the following Addenda,
receipt of all which is hereby acknowledged.

Addendum No. Addendum Date
One August 8, 2005
Two ‘ August 26, ‘2_005
Three Sept‘embe“r 29; 2005

3.1.2 Bidder has carefu!ly studied all reports of explorations and tests of subsurface conditions at or
contfiguous to the Site and all drawmgs of physical ¢onditions in or ralatmg to existing surface or
subsurface structures at or contnguous to the Site (except Underground Facmtles) which have
been identified as provided in paragraph 4.02 of the Ganeral Condifiohs, and

3.1.3 Bidder has obtained and carefully studied (or assumes responsibility for having done so) all
additional or supplementary exammatlons inves ’ngahons explorations, tests, studies and data
concerning conditions (surface, subsurface and Underground Facilities) at or con‘nguous to'the
Site which may affect cost, progress, or performance of the Work or which relate to ary aspect
of the means, methods, techniques, sequences, and procedures of construction to be employed
by Bidder, including applying the specific means, methods, techniques, sequences, and
procedures of construction expressly required by the Construc’uon Contract - Generating to be
employed by Bidder, and safety precautions and programs incident thereto.
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3.1.4 Bidder does not consider that any further examinations, investigations, explorations, tests,
studies, or data are necessary for the determination of this Bid for performance of the Work at
the price(s) bid and within the times and in accordance with the other terms and conditions of
the Construction Contract - Generating.

3.1.5 Bidder is aware of the general nature of work to be performed by Owner and others at the Site
that relates to the Work as indicated in the Construction Contract - Generating.

3.1.6 Bidder has correlated the information known to Bidder, information and observations obtained
from visits to the Site, reports and drawings identified in the Construction Contract - Generating,
and all additional examinations, investigations, explorations, tests, studies, and data with the
Construction Contract - Generating.

3.1.7 Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder has discovered in the Construction Contract - Generating, and the written resolution
thereof by Engineer is acceptable to Bidder.

3.1.8 The Construction Contract - Generating is generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work for which this Bid is
submitted.

3.1.9 Bidder further represents that this Proposal is genuine and not made in the interest of or on
behalf of any undisclosed individual or entity and is not submitted in conformity with any
agreement or rules of any group, association, organization or corporation; Bidder has not
directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid; Bidder
has not solicited or induced any individual or entity to refrain from bidding; and Bidder has not
sought by collusion to obtain for itself any advantage over any other Bidder or over Owner.

Article 4, BASIS OF BID

4.1 Bidder will perform the Work in accordance with the Construction Contract - Generating for the
following price(s):

4.1.1 Erection Target Bid Price:

4111 Fixed Costs:

(words)
($ ).
{figures)
41.1.2 Variable Costs:
(words)
(% ).
(figures)
4113 Overhead and Administration Rate: ____percent ( %) of variable costs.

41.1.4 Profit: _ percent ( %) of variable costs.
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Direct Time Benefits Straight Time Overtime
Craft Classification Compensation $/Hr $/Hr Compensation $/Hr | (Time & 1/2) $/Hr
Pipefitters © |General Foreman L T I S Ay :
Area Foreman
Foreman
Journeyman
4th Yr Apprentice
Carpenters General Foreman
Foreman
Journeyman
70% Apprentice
Laborers General Foreman
Foreman
Jourmeyman
Ironworkers General Foreman
Foreman
Journeyman
70% Apprentice
Millwrights General Foreman
Assistant GF
Foreman
Jourmeyman
‘ 70% Apprentice
Boilermakers General Foreman
Foreman
Assistant Foreman
Journeyman
‘ 70% Apprentice
Electricians General Fareman
112% Foreman
109% Fareman
Journeyman_ .
_175% Apprentice
Sheetmetal Workers Gefieral Foreman
Feraman

Sub Foreman
Journeyman
___|70% Apprentice
Asbestos Warkers  {General Foreman
Foreman
Journeyman
o 5th YT Apprentice
Cement Finishers Foreman
N . [Jourmneyman
Qpérators Class A
‘ Glass A1
Class B

Labor Rates are current as of date of proposal. Rates include wages and fringe benefits only.
Insurance and taxes are not included.
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Craft Manhour Summary - PROPOSAL FORM
Gilbert Unit #4 SECTION 00410 - Page 4
Contract F-281 '
Craft Total
[ All Craft

Pipefitter 297,148
Sprinkler Fitters 16,393
Electrician 293,856
Laborer 58,656
Carpenter 50,107
Operator 38,131
Bricklayer . 4,748
Insulator . 22,936
EBoile}maker‘ - ‘ 7,617
Ironworker 26,940
Shegtmetal 5,072
Millwright 2,077
Cemept Finisher 1,331
,Rngérs , ' 6,460
Pai‘n‘t’f_’;,rs E
Subtotal 531472

10/18/05
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4117 Erection Target Bid Price {Total):

(words)
(% ).
(figures)
04.04.2 Equipment and Material Target Bid Price (Total):
(words)
($ ).
(figures)
4121 Target Equipment and Material Price Direct Costs:
{words)
(% )
(figures)
4122 Overhead and Administration Costs: _ percent (__ %) of Direct
Costs. E—
4123 Profit: percent (__ %) of Direct Costs.
4124 Risk Provision: Zero percent (0%) of Direct Costs.
4125 Application of percentage markups to Direct Costs shall equal Total Equipment

and Material Target Bid Price as indicated in subparagraph 4.1.2 above.

4.1.3 Unit Price Bid: Unit Prices have been computed in accordance with paragraph 11.03.B of the
General Conditions. Bidder acknowledges that estimated quantities are not guaranteed, and
are solely for the purpose of comparison of Bids, and final payment for all Unit Price Bid items
will be based on actual quantities provided, determined as provided in the Contract
Documents.

Flowable CementltlousFlll $

Start Up Services 5,000 Hr $ $
Plpe Supplementary Support Steel 15,000 LB $ $

e ble Corle Py o ~ ] 1000 | LF |$ $
Cable Code: P1-2 5,000 LF $ $
Cable Code: P1-3 1,000 LF $ $
Cable Code: P1-4 1,000 LF $ $
Cable Code: P1-5 1,000 LF $ $
Cable Code: P1-6 1,000 LF $ $
Cable Code:P1-7 1,000 LF $ $
Cable Code: P1-8 2,000 LF $ $
Cable Code: P3-1 2,000 LF $ $
Cable Code: P3-2 1,000 LF 3 $

" Addendum No. 3
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ARTICLE 1- DEFINITIONS AND TERMINOLOGY
1.01 Defined Terms

A.Wherever used in the Contract Documents and printed with
initial or all capital lefters, the terms listed below will have the
meanings indicated which are applicable to both the singular and
plural thereof.

1. Addenda--Written or graphic instruments issued prior
to the opening of Bids which clarify, comect, or change the
Bidding Requirements or the Contract Documents.

2. Application for Payment-The form acceptable to
Engineer which is to be used by Contractor during the course of
the Work in requesting progress or final payments and which is
to be accompanied by such supporting documentation as is
required by the Contract Documents.

3. Asbestos—-Any material that contains more than one
percent asbestos and is friable or is releasing asbestos fibers
into the air above current action levels established by the
United States Occupational Safety and Health Administration.

4. Bidder—The individual or entity who submits a Proposal
directly to Owner.

5. Bidding Documents-The Bidding Requirements and the
proposed Contract Documents (including all Addenda issued
prior fo receipt of Bids).

6. Bidding Requirements—The Advertisement or Invitation
to Bid, Instructions to Bidders, Bid security form, if any, and the
Proposal form with any supplements.

7. Bonds--Performance and payment bonds and other
instruments of security.

8. Change Authorization Request (CAR)-A document
recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the
Work or an adjustment in the Confract Price or the Contract
Times, issued on or after the Effective Date of the Agreement.

9. Claim-A demand or assertion by Owner or Contractor
seeking an adjustment of Contract Price or Contract Times, or
both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

10. Contract-The entire and integrated written agreement
between the Owner and Contractor conceming the Work. The
Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.

t1. Contract Documents-The Contract Documents
establish the rights and obligations of the parties and include
the Construction Contract - Generating, Addenda (which pertain
to the Contract Documents), Contractor's Proposal (including
documentation accompanying the Proposal and any post
Proposal documentation submitted prior to the Notice of
Award), the Notice to Proceed, the Bonds, these General
Conditions, the Specifications and the Drawings as the same
are more specifically identified in the Contract, together with all
Written Amendments, Change Authorization Requests, Work
Change Directives, Field Orders, and Engineer's written
interpretations and clarifications issued on or after the Effective
Date of the Contract. Approved Shop Drawings and the reports
and drawings of subsurface and physical conditions are not
Contract Documents. Only printed or hard copies of the items
listed in this paragraph are Contract Documents. Files in
electronic media format of text, data, graphics, and the like that
may be furnished by Owner to Contractor are not Confract
Documents.

12. Contract Price-The moneys payabie by Owner to
Contractor for completion of the Work in accordance with the
Contract Documents as stated in the Contract (subject to the
provisions of paragraph 11.03 in the case of Unit Price Work).

13. Contract Times—The number of days or the dates
stated in the Contract to: (i) achieve Substantial Campletion;
and (ji) complete the Work so that it is ready for final payment
as evidenced by Engineer's written recommendation of final
payment.

14. Contractor—-The individual or entity with whom Owner
has entered into the Agreement.
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15. Cost of the Work--See paragraph 11.01.A for
definition.

16. Drawings-That part of the Contract Documents
prepared or approved by Engineer, which graphically shows the
scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are
not Drawings as so defined.

17. Effective Date of the Contract-The date indicated in
the Contract on which it becomes effective, butif no such date
is indicated, it means the date on which the Contract is signed
and delivered by the last of the two parties to sign and deliver.

18. Engineer— Stanley Consultants, Inc.

19. Engineer's Consultant-An individual or entity having a
contract with Engineer to furnish services as Engineer's
independent professional associate or consultant with respect
to the Project and who is identified as such in the
Supplementary Conditions.

20. Field Order--A written order issued by Engineer or
Owner which requires minor changes in the Work but which
does notinvolve a change in the Contract Price or the Contract
Times.

21. General Requirements—-Sections of Division 1 of the
Specifications. The General Requirements perfain {o all
sections of the Specifications

22. Hazardous Environmental Condition—-The presence at
the Site of Asbestos, PCBs, Petroleum, Hazardous Waste, or
Radioactive Material in such quantities or circumstances that
may present a substantial danger to persons or property
exposed thereto in connection with the Work

23. Hazardous Waste--The term Hazardous Waste shall
have the meaning provided in Section 1004 of the Solid Waste
Disposal Act (42 USC Section 6903) as amended from time to
time.

24, Instruction to Contractor (ITC) ~ Same as "Fieid
Order."

25. Laws and Regulations; Laws or Regulations—Any and
all applicable laws, rules, regulations, ordinances, codes, and
orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.

26, Liens—-Charges, security interests, or encumbrances
upon Project funds, real property, or personal property.

27. Milestone—A principal event specified in the Contract
Documents relating to an intermediate completion date or time
prior to Substantial Completion of all the Work.

28. Notice of Award--The written notice by Owner to the
apparent successful bidder stating that upon timely compliance
by the apparent successful bidder with the conditions precedent
listed therein, Owner will sign and deliver the Agreement.

29. Notice to Proceed—A written notice given by Owner to
Contractor fixing the date on which the Contract Times will
commence to run and on which Contractor shall start to perform
the Work under the Contract Documents.

30. Owner--The individual, entity, public body, or authority
with whom Contractor has entered into the Contract and for
whom the Work is to be performed.

31. Partial Utilization—Use by Owner of a substantially
completed part of the Work for the purpose for which it is
intended (or a related purpose) prior to Substantial Completion
of all the Work.

32. PCBs--Polychlorinated biphenyls.

33. Petroleum--Petroleum, including crude oil or any
fraction thereof which is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7
pounds per square inch absolute), such as oil, petroleum, fuel
oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with
other non-Hazardous Waste and crude oils.

34. Project-The total construction of which the Work to be
performed under the Conlract Documents may be the whole, or
a part as may be indicated elsewhere in the Contract
Documents.

35. Project Manual--The bound documentary information
prepared for bidding and constructing the Work. Alisting of the
contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.



36. Proposal-The offer or bid of a bidder submitted on the
prescribed form setting forth the prices for the Work to be
performed.

37. Radioactive Material-Source, special nuclear, or
byproduct material as defined by the Atomic Energy Act of 1954
(42 USC Section 2011 et seq.) as amended from time to time.

38. Resident Project Representative—The authorized
representative of Engineer or Owner who may be assigned to
the Site or any part thereof.

39 Samples—Physical examples of materials, equipment,
or workmanship that are representative of some portion of the
Work and which establish the standards by which such portion
of the Work will be judged.

40. Shop Drawings--All drawings, diagrams, illustrations,
schedules, and other data orinformation which are specifically
prepared or assembled by or for Contractor and submitted by
Contractor to illustrate some portion of the Work.

41. Site-Lands or areas indicated in the Contract
Documents as being fumished by Owner upon which the Work
is to be performed, including rights-of-way and easements for
access thereto, and such other lands furnished by Owner which
are designated for the use of Contractor.

42. Specifications—That part of the Contract Documents
consisling of written technical descriptions of materials,
equipment, systems, standards, and workmanship as applied to
the Work and certain administrative details applicable thereto.

43. Subcontractor—An individual or entity having a direct
contract with Contractor or with any other Subcontractor for the
performance of a part of the Work at the Site.

44. Supplier—A manufacturer, fabricator, supplier,
distributor, materialman, or vendor having a direct contract with
Contractor or with any Subcontractor to fumish materials or
equipment to be incorporated in the Work by Contractor or any
Subcontractor.

45. Underground Facilities—All underground pipelines,
conduits, ducts, cables, wires, manholes, vaults, tanks, funnels,
or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity,
gases, steam, liquid petroleum products, telephone or other
communications, cable television, water, wastewater, storm
water, other liquids or chemicals, or traffic or other control
systems.

46. Unit Price Work—Work to be paid for on the basis of
unit prices.

47. Work—The entire completed construction or the
various separately identifiable parts thereof required to be
provided under the Contract Documents. Work includes and is
the result of performing or providing all labor, services, and
documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materiais and
equipment into such construction, all as required by the
Contract Documents.

48. Written Amendment-A written statement modifying the
Contract Documents, signed by Owner and Contractor on or
after the Effective Date of the Contract and normally dealing
with the nonengineering or nontechnical rather than strictly
construction-related aspects of the Contract Documents.

1.02 Terminology

A. Intent of Certain Terms or Adjectives

1. Whenever in the Contract Documents the terms “as
allowed;" "as approved," or terms of like effect or import are used, or
the adjectives "reasonable,” "suitable,” “acceptable, "proper, "
"satisfactory, " or adjectives of like effect or import are used to
describe an action or determination of Engineer as to the Work, itis
intended that such action or determination will be solely to evaluate,
in general, the completed Work for compliance with the requirements
of and information in the Contract Documents and conformance with
the design concept of the completed Project as a functioning whole
as shown or indicated in the Contract Documents (unless there is a
specific statement indicating otherwise). These of any such term or
adjective shall not be effective to assign to Engineer any duty or
authority to supervise or direct the performance of the Work or any
duty or authority to undertake responsibility contrary to the provisions
of paragraph 9.10 or any other provision of the Contract Documents.
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1. The word "day" shall constitute a calendar day of 24
hours measured from midnight to the next midnight.

C. Defective

1. The word "defective,” when modifying the word "Work,"
refers to Work that is unsatisfactory, faulty, or deficient in that it
does not conform to the Contract Documents or does not meet
the requirements of any inspection, reference standard, test, or
approval referred to in the Contract Documents, or has been
damaged prior to Engineer's recommendation of final payment
(unless responsibility for the protection thereof has been
assumed by Owner at Substantial Completion in accordance
with paragraph 14.04 or 14.05)

D. Fumish, Install, Perform, Provide

1. The word "fumnish,” when used in connection with
services, materials, or equipment, shall mean to supply and
deliver said services, materials, or equipment to the Site (or
some other specified location) ready for use or instaliation and
in usable or operable condition.

2. The word "install,” when used in connection with
services, materials, or equipment, shall meanto putinto use or
place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words "perform” or "provide,” when used in
connection with services, materials, or equipment, shall mean
to furnish and install said services, materials, or equipment
complete and ready for intended use.

4. When "furnish,” "install,” "perform,” or “provide" is not
used in connection with services, materiais, or equipmentin a
context clearly requiring an obligation of Contractor, "provide” is
implied.

E. Unless stated otherwise in the Contract Documents, words or
phrases which have a well-known technical or construction industry
or trade meaning are used in the Contract Documents in accordance
with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01 Delivery of Bonds

A. When Contractor delivers the executed Contracts to Owner,
Contractor shall also deliver to Owner such Bonds as Contractor may
be required to fumish.

2.02 Copies of Documents

A. Refer to Section 01300 regarding copies of Drawings and
Project Manuals.

2.03 Starting the Work

A. Contractor shall start to perform the Work on the date when
the Contract Times commence to run. No Work shall be done at the
Site prior to the date on which the Contract Times commence to run.

2.04 Before Starting Construction

A. Contractor's Review of Contract Documents: Before
undertaking each part of the Work, Coniractor shall carefully study
and compare the Contract Documents and check and verify pertinent
figures therein and all applicable field measurements. Contractor
shall promplly report in writing to Engineer any conflict, error,
ambiguity, or discrepancy which Contractor may discover and shall
obtain a written interpretation or clarification from Engineer before
proceeding with any Work affected thereby; however, Contractor
shall not be liable to Owner or Engineer for failure to report any
conflict, error, ambiguity, or discrepancy in the Contract Documents
unless Contractor knew or reasonably should have known thereof.

B. Preliminary Schedules: Within ten days after the Effective
Date of the Contract (unless otherwise specified in the General
Requirements), Contractor shall submit to Engineer for its timely
review:
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1. a preliminary progress schedule indicating the times
(numbers of days or dates) for starting and completing the
various stages of the Work, including any Milestones specified
in the Contract Documents;

2. a preliminary schedule of Shop Drawing and Sample
submittals which will list each required submittal and the times
for submitting, reviewing, and processing such submittal; and

3. a preliminary schedule of values for all of the Work
which includes quantities and prices of items which when
added together equal the Confract Price and subdivides the
Work info component parts in sufficient detail to serve as the
basis for progress payments during performance of the Work.
Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

C. Evidence of Insurance: Before any Work at the Site is
started, Contractor and Owner shall each deliver to the other, with
copies to each additional insured identified, certificates of insurance
(and other evidence of insurance which either of them or any
additional insured may reasonably request) which Contractor and
Owner respectively are required to purchase and maintain in
accordance with Construction Contract - Generating.

2.05 Preconstruction Conference

A. Within 20 days after the Contract Times start to run, but
before any Work at the Site is started, a conference attended by
Contractor, Engineer, and others as appropriate will be held to
establish a working understanding among the parties as to the Work
and to discuss the schedules referred to in paragraph 2.04.8B,
procedures for handling Shop Drawings and other submiltals,
processing Applications for Payment, and maintaining required
records.

2.06 Initial Acceptance of Schedules

A. Unless otherwise provided in the Contract Documents, at
least ten days before submission of the first Application for Payment
a conference attended by Contractor, Engineer, and others as
appropriate will be held to review for acceptability to Engineer as
provided below the schedules submitted in accordance with
paragraph 2.04.B. Confractor shall have an additional ten days to
make corrections and adjustments and to complete and resubmit the
schedules. No progress payment shall be made to Contractor until
acceplable schedules are submitted to Engineer.

1. The progress schedule will be acceptable to Engineer if
it provides an orderly progression of the Work to completion
within any specified Milestones and the Contract Times. Such
acceptance will not impose on Engineer responsibility for the
progress schedule, for sequencing, scheduling, or progress of
the Work nor interfere with or relieve Contractor from
Contractor’s full responsibility therefor.

2. Contractor's schedule of Shop Drawing and Sample
submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the
required submittals.

3~Contractors-schedule-of-values-will-be-acceptable-io

Engineor-as-to-form-and-substance-if-it-provides-a-reasenable

allosation-of-the-Contract Price {o-componentpads-ofthe Work:

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING,
REUSE

3.01 Intent

A. The Contract Documents are complementary; what is called
for by one is as binding as if called for by all.

B. It is the intent of the Contract Documents to describe a
functionally complete Project (or part thereof) to be constructed in
accordance with the Contract Documents. Any labor, documentation,
services, matenals, or equipment that may reasonably be inferred
from the Contract Documents or from prevailing custom or trade
usage as being required to produce the intended result will be
provided whether or not specifically called for at no additional cost to
Owner.

C. Clarifications and interpretations of th nfract Docu ents
shall be issued by Engineer as provided i in R equest
Attachment No. 23

3.02 Reference Standards
PAGE 75
A. Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or
codes of any technical society, organization, or association, or
to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual,
code, or Laws or Regulations in effect at the time of opening of
Bids (or on the Effective Date of the Contract if there were no
Bids), except as may be otherwise specifically stated in the
Contract Documents.

2. No provision of any such standard, specification,
manual or code, or any instruction of a Supplier shall be
effective to change the duties or responsibilities of Owner,
Contractor, or Engineer, or any of their subcontractors,
consultants, agents, or employees from those set forth in the
Contract Documents, nor shall any such provision or instruction
be effective to assign to Owner, Engineer, ar any of Engineer's
Consultants, agents, or employees any dufy or authority to
supervise or direct the performance of the Work or any duty or
authority to undertake responsibility inconsistent with the
provisions of the Contract Documents.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1. f, during the performance of the Work, Contractor
discovers any conflict, error, ambiguity, or discrepancy within
the Contract Documents or between the Contract Documents
and any provision of any Law or Regulation applicable to the
performance of the Work or of any standard, specification,
manual or code, or of any instruction of any Supplier,
Contractor shall report it to Engineer in writing at once.
Contractor shali not proceed with the Work affected thereby
(except in an emergency as required by paragraph 6.16 A) until
an amendment or supplement to the Contract Documents has
been issued by one of the methods indicated in paragraph 3.04;
provided, however, that Contractor shall not be liable to Owner
or Engineer for failure to report any such conflict, error,
ambiguity, or discrepancy unless Contractor knew or
reasonably should have known thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically stated in the
Contract Documents, the provisions of the Contract Documents
shall take precedence in resolving any confiict, error, ambiguity,
or discrepancy between the provisions of the Contract
Documents and:

a. the provisions of any standard, specification,
manual, code, or instruction (whether or not specificatly
incorporated by reference in the Contract Documents); or

b. the provisions of any Laws or Regulations
applicable to the performance of the Work (unless such
an interpretation of the provisions of the Contract
Documents would result in violation of such Law or
Regutation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for
additions, deletions, and revisions in the Work or to modify the terms
and conditions thereof in one or more of the following ways: (i) a
Written Amendment; or (i) a Change Authorization Request.

B. The requirements of the Contract Documents may be
supplemented, and minor variations and deviations in the Work may
be authorized, by one or more of the following ways: (i) an Instruction
to Contractor; or (ii) Engineer's written interpretation or clarification.

3.05 Reuse of Documents

A. Contractor and any Subconfractor or Supplier or other
individual or entity performing or furnishing any of the Work under a
direct or indirect contract with Owner: (i) shall not have or acquire
any title to or ownership rights in any of the Drawings, Specifications,
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or other documents (or copies of any thereof) prepared by or bearing
the seal of Engineer or Engineer's Consultant, including electronic
media editions; and (i) shall not reuse any of such Drawings,
Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and
Engineer and specific written verification or adaptation by Engineer.
This prohibition will survive final payment, completion, and
acceptance of the Work, or termination or completion of the Contract.
Nothing herein shall preclude Contractor from retaining copies of the
Contract Documents for record purposes.

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND
PHYSICAL CONDITIONS; REFERENCE POINTS

4.01 Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of
any encumbrances or restrictions not of general application but
specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner
and pay for easements for permanent structures or permanent
changes in existing facilities. If Contractor and Owner are unable to
agree on entittement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or both, as a
result of any delay in Owner's furnishing the Site, Contractor may
make a Claim therefor as provided herein.

B. Upon reasonable written request, Owner shall fumish
Conlractor with a current statement of record legal title and legal
description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a
mechanic's or construction lien against such lands in accordance
with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access
thereto that may be required for temporary construction facilities or
storage of materials and equipment.

4.02 Subsurface and Physical Conditions

A. In the preparation of Drawings and Specifications, Engineer
or Engineer's Consultants relied upon the following reports of
explorations and tests of subsurface conditions at the Site:

1. Report-dated-Osteber18,-2004; prepared by Fuller,
Mossbarger, Scott & May Engineers, Inc., entitled: “Report of
Geotechnical Exploration Spuded(—SQauen —E-A-GllbertUnit

ille;-Maseon-Gounty-Kentucky”. The “technical
data contained in such report upon which Contractor may rely
are data contained in the boring logs, exclusive of ground water
evaluation data.

B. Copies of reports and drawings itemized above that are not
included with Bidding Documents may be examined at East Kentucky
Power Cooperative, Inc., Attention: Mr. Craig Johnson, 4775
Lexington Road, Winchester, KY 40392-0707; or at Stanley
Consultants, Inc., Attention: Mr. Larry Shell, 225 lowa Avenue,
Muscatine, |A 52761-3764 during regular business hours. These
reporis and drawings are not part of the Contract Documents, but the
“technical data" contained therein upon which Contractor mayrely as
identified and established above are incorporated therein by
reference. Contractor is not enitled to rely upon other information
and data ufilized by Engineer and Engineer's Consultants in the
preparation of Drawings and Specifications.

C. Limited Reliance by Contractor on Technical Data
Authorized: Contractor may rely upon the general accuracy of the
"technical data" contained in such reports and drawings, but such
reports and drawings are not Contract Documents. Such "technical
data" are identified in the Supplementary Conditions. Except for such
reliance on such "technical data,” Contractor may not rely upon or
make any Claim against Owner, Engineer, or any of Engineer's
Consultants with respect to:

1. the completeness of such reports and drawings for
Contractor's purposes, including, but not limited fo, any aspects
of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and
safety precautions and programs incident thereto; or

2. other data, interpretations, opinions, and information
contained in such reports or shown or indicated in such
drawings; or

3. any Contractor interpretation of or conclusion drawn
from any “technical data” or any such other data,
interpretations, opinions, or information.

A. Notice: If Contractor believes that any subsg)rllz?xc(e3 g? pZy6sical
condition at or contiguous to the Site that is uncovered or revealed
either:

1. is of such a nature as to establish that any "technical
data" on which Contractor is entitled to rely as provided in
paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the
Contract Documents; or

3. differs materally from that shown or indicated in the
Contract Documents; or

4. is of an unusual nature, and differs materially from
conditions ordinarily encountered and generally recognized as
inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and
before further disturbing the subsurface or physical conditions or
performing any Work in connection therewith (except in an
emergency as required by paragraph 6.16.A), notify Owner and
Engineer in writing about such condition. Contractor shall not further
disturb such condition or perform any Work in connection therewith
(except as aforesaid) until receipt of written order to do so.

B. Engineer's Review: After receipt of written notice as required
by paragraph 4.03.A, Engineer will promptly review the pertinent
condition, determine the necessity of Owner's obtaining additional
exploration or tests with respect thereto, and advise Owner in writing
(with a copy to Contractor) of Engineer’'s findings and conclusions.

C. Possible Price and Times Adjustments

1. The Contract Price or the Contract Times, or both, will
be equitably adjusted to the extent that the existence of such
differing subsurface or physical condition causes an increase or
decrease in Contractor's cost of, or time required for,
performance of the Work; subject, however, to the following:

a. such condition must meet any one or more of the
categories described in paragraph 4.03.A; and

b. with respect to Work that is paid for on a Unit Price
Basis, any adjustment in Contract Price will be subject to
the provisions of paragraphs 9.08 and 11.03.

2. Contractor shall not be entitled to any adjustment in the
Contract Price or Contract Times if:

a. Contractor knew of the existence of such
conditions at the time Contractor made a final commitment
to Owner in respect of Contract Price and Contract Times
by the submission of a Proposal or becoming bound under
a negotiated contract; or

b. the existence of such condition could reasonably
have been discovered or revealed as a result of any
examination, investigation, exploration, test, or study of
the Site and contiguous areas required by the Bidding
Requirements or Contract Documents to be conducted by
or for Contractor prior to Contractor's making such final
commitment; or

¢. Contractor failed to give the written notice within
the time and as required by paragraph 4.03.A.

3. if Owner and Contractor are unable to agree on
entitiement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or both, a
Claim may be made therefor as provided herein. However,
Owner, Engineer, and Engineer's Consultants shall not be
liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and ali court or
arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or
anticipated project.
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4.04 Underground Facilities
PAGE 77
A. Shown or Indicated: The information and data shown or
indicated in the Contract Documents with respect to existing
Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners
of such Underground Facilities, including Owner, or by others.
Unless it is otherwise expressly provided in the Supplementary
Conditions:
1. Owner and Engineer shall not be responsibie for the
accuracy or completeness of any such information or data; and
2. the cost of all of the following will be included in the
Contract Price, and Contractor shall have full responsibility for:
a. reviewing and checking all such information and
data,
b. locating all Underground Facilities shown or
indicated in the Contract Documents,
¢. coordination of the Work with the owners of such
Underground Facilities, including Owner, during
construction, and
d. the safety and protection of all such Underground
Facilities and repairing any damage thereto resulting from
the Work.

B. Not Shown or Indicated

1. if an Underground Facility is uncovered or revealed at
or contiguous to the Site which was not shown or indicated, or
not shown or indicated with reasonable accuracy in the
Contract Documents, Contractor shall, promptly after becoming
aware thereof and before further disturbing conditions affected
thereby or performing any Work in connection therewith (except
in an emergency as required by paragraph 6.16.A), identify the
owner of such Underground Facility and give written nofice to
that owner and to Owner and Engineer. Engineer will promptly
review the Underground Facility and determine the extent, if
any, to which a change is required in the Contract Documents
to reflect and document the consequences of the existence or
location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of
such Underground Facility.

2. If Engineer concludes that a change in the Contract
Documents is required, an Instruction to Coniractor or a
Change Authorization Request will be issued to reflect and
document such consequences. An equitable adjustment shall
be made in the Contract Price of Contract Times, or both, to the
extent that they are attributable to the existence or location of
any Underground Facility that was not shown orindicated or not
shown or indicated with reasonable accuracy in the Contract
Documents and that Contractor did not know of and could not
reasonably have been expected to be aware of or to have
anticipated. If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any such
adjustment in Contract Price or Contract Times, Owner or
Contractor may make a Claim therefor as provided herein.

4.05 Reference Points

A. Owner shall provide engineering surveys to establish
reference points for construction, which in Engineer's judgment are
necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and
preserve the established reference points and property monuments,
and shall make no changes or relocations without the prior written
approval of Owner. Contractor shall report to Engineer whenever any
reference point or property monument is lost or destroyed or requires
relocation because of necéessary changes in grades or locations, and
shall be résponsible for the accurate replacement or relocation of
such reference points or property monuments by professionally
qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: Reference is made to the
Supplementary Conditions for the identification of those reports and
drawings relating to a Hazardous Environmental Condition identified
at the Site, if any, that have been utilized by the Engineer in the
preparation of the Contract Documents.

B. Limited Reliance by Contractor on Technical Data
Authorized: Contractor may rely upon the general accuracy of the
"technical data" contained in such reports and drawings, but such
reports and drawings are not Contract Documents. Such "technical
data” is identified in the Supplementary Conditions. Except for such
reliance on such “technical data,” Contractor may not rely upon or
make any Claim against Owner, Engineer or any of Engineer's
Consultants with respect to:

1. the completeness of such reports and drawings for
Confractor's purposes, including, but not limited to, any aspects
of the means, methods, techniques, sequences and procedures
of construction to be employed by Confractor and safety
precautions and programs incident thereto; or

2. other data, interpretations, opinions and information
contained in such reports or shown or indicated in such
drawings; or

3. any Contractor interpretation of or conclusion drawn
from any "echnical data" or any such other data,
interpretations, opinions or information.

C. Contractor shall not be responsible for any Hazardous
Environmental Condition uncovered or revealed at the Site, which
was not shown or indicated in Drawings or Specifications or
identified in the Contract Documents to be within the scope of the
Work. Contractor shall be responsible for a Hazardous
Environmental Condition created with any materials brought to the
Site by Contractor, Subcontractors, Suppliers, or anyone else for
whom Contractor is responsible.

D. ¥ Confractor encounters a Hazardous Environmental
Condition or if Contractor or anyone for whom Contractor is
responsible creates a Hazardous Environmental Condition,
Contractor shall immediately: (i) secure or otherwise isolate such
condition; (i) stop all Work in connection with such condition and in
any area affected thereby (except in an emergency as required by
paragraph 6.16); and (jii) notify Owner and Engineer (and promptly
thereafter confirm such notice in writing). Owner shall promptly
consult with Engineer conceming the necessity for Owner to retaina
qualified expert to evaluate such condition or take corrective action, if
any.

E. Contractor shall not be required to resume Work in
connection with such condition or in any affected area until after
Owner has obtained any required permits related thereto and
delivered to Contractor written notice: (i) specifying that such
condition and any affected area is or has been rendered safe for the
resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor
cannot agree as to entitlement to or on the amount or extent, if any,
of any adjustment in Contract Price or Contract Times, or both, as a
result of such Work stoppage or such special conditions under which
Work is agreed to be resumed by Contractor, either party may make
a Claim therefor as provided herein.

F. If after receipt of such written notice Contractor does not
agree to resume such Work based on a reasonable belief it is
unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in
the area affected by such condition to be deleted from the Work. If
Owner and Contractor cannot agree as to entitlement to or on the
amount or extent, if any, of an adjustment in Contract Price or
Contract Times as a result of deleting such portion of the Work, then
either party may make a Claim therefor as provided herein. Owner
may have such deleted portion of the Work performed by Owner's
own forces or others in accordance with Article 7.

G. To the fullest extent permitted by Laws and Regulations,
Owner shall indemnify and hold harmless Contractor,
Subconfractors-Engineer-Engineers-Consultants and the officers,
directors, partners, employees, agents, other consultants, and
subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising
out of or relating to a Hazardous Environmental Condition, provided
that such Hazardous Environmental Condition: (i) was not shown or
indicated in the Drawings or Specifications or identified in the
Contract Documents to be included within the scope of the Work,
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and (ii) was not created by Confractor or by anyone for whom
Contractor is responsible. Nothing in this paragraph 4.06.E shall
obligate Owner to indemnify any individual or entity from and against
the consequences of that individual's or entify's own negligence.

H. To the fullest extent permitted by Laws and Regulations,
Contractor shall indemnify and hold harmless Owner—-Engineer;
Engineers—Consultants and the officers, directors, pariners,
employees, agents, other consultants, and subcontractors of each
and any of them from and against all claims, costs, losses, and
damages (including but not fimited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) arising out of or
relating to a Hazardous Environmental Condition created by
Contractor or by anyone for whom Contractor is responsible. Nothing
in this paragraph 4.06.F shall obligate Contractor to indemnify any
individual or entity from and against the consequences of that
individual's or entity's own negligence.

I. The provisions of paragraphs 4.02, 4.03, and 4.04 are not
intended to apply to a Hazardous Environmental Condition
uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

5.01 Contractor's Bond

A. Contractor shall furnish Bond, in an amount atleast equal to
the Contract Price as security for the faithful performance of all
Contractor's obligations under the Contract Documents. Bond shall
remain in effect at least until 60 days afler the date when final
payment becomes due, except as provided otherwise by Laws or
Regulations or by the Contract Documents.

B. All Bonds shali be in the form prescribed by the Contract
Documents except as provided otherwise by Laws or Regulations,
and shall be executed by such sureties as are named in the
Construction Contract - Generating. All Bonds signed by an agent
must be accompanied by a certified copy of such agent's authority to
act.

C. if the surety on any Bond furnished by Contractoris declared
bankrupt or becomes insolvent or its right to do business is
terminated in any state where any part of the Project is located or it
ceases to meet the requirements of paragraph 5.01.B, Contractor
shall within 20 days thereafter substitute another Bond and surety,
both of which shall comply with the requirements of paragraphs
5.01.B and 5.02.

5.02 Licensed Sureties and Insurers

A. Ali Bonds and insurance required by the Contract Documents
to be purchased and maintained by Owner or Confractor shall be
abtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to
issue Bonds or insurance policies for the limits and coverages so
required.

5:03-Cortificates-of-nsurance

A—Geontractor-shall-deliver-to-Owner—with-copies-to-each
additional—insured—idenlified—in—the—GConstruction—GContract—
Genem&MwateWnswanee-{and——o&he&—ewdenee—of

te@ent;aeter——w;theepwﬁeeaehadd&t&enahnsm&dea&ﬁammhe
Gonstruction-Contract—Generaling;-certificates-obinsuransce-{and
other-evidensce-of-insurance-requested-by Conlractor-orany-other

additional-insured)—which—Owner—is—required-te-purchase—and
maintain:
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PAGE 78
A-Refer-to-Article-Iof the- Construction Contract~Generating

§.04-Contractors-Liabiliy-Insurance

A-Referto-Arlicle-NM-of the Construction Contract~Generaling

5.06-Properly-Insurance

A-Referto-Article-\V-of the-Construction-Contract-Generaling
5.07-Waiverof Rights

A

B-Ownerwaives-allrights-against Contractor-Subcontractors;
Engineer—Engineers—GConsultants,—and—the—officers,—directors;
parners,—employees,—agents,—and—other—consultants—and
subcentracters-of each-and-any-ofthem-for:

1less-due-te-business-interruptionloss-ef- use;-or-other
eensequential-loss-extending-beyond-direst-physical-loss-or
damage-to-Owners-propery-orthe Workcaused by-arising-out
of;-orresulling-from-ire-or-otherperilwhotherornetinsured by

Owner;-and

2-loss-erdamage-lo-the-completed Projest orpartthereef
caused-by;-arising-out of-orresulling-from-fire-or otherinsured
perl-or-cause-of-loss-covered-by-any-propery-insurance
maintained-on-the-completed-Project or-part-d|
during-partialulilizationpursuant;afier completion;or-aflerfinal
payment:

CAnyinsurance-policy maintained by Owner-covering-any-loss;
damage-or-consequentialloss-refered-fo-in-paragraph-5.07-B-shall
conlain-provisions-to-the-effect that-in-the-eventof payment-of any
eueh%ss#amage—emensequenﬁa#le%bemsufem—wﬂ#hav&ne

tractor-Subeentractors,-Engineeror
Engineers—Gonsultanis—and —the—officers.—direstors,—parners;
employees;-agents—and-other-censultants-and-subcentractors-of
each-and-any-of-them:

5.08-Receiptand-Application-ofinsurance-Froceeds

A-Any-insured-loss-underthe-pelicies-ofinsurance-required by
paragraph-5-06-will-be-adjusted-with-Owner-and-made-payable-te
Owner-as-fidusiary-for the-insureds,-as-theirinterests-may-appear;
subjectio-therequirements-of any-applicable morigage-clause-and-of

Mwmmmm&bwmnmmnwmmm%mag
by-any-party-in-interest-Owner-as-fiduciary-shall-give-bond-for-the
proper———perormance————06f———sugh————duties:
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