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1.05  DOCUMENT SUBMITTAL SCHEDULE PAGE 74
Reference Time of Submittal
Section {(Calendar days after Notice to Proceed
ltem Number Description Number unless noted otherwise)
GENERAL
1. Quality assurance manual 15
2. Quality plan 30 days prior to first fabrication
Welding procedures, inciuding procedure
3. qualification records 01460 15
Preliminary construction progress
schedules for fabrication, shop testing,
4. delivery of equipment and construction 01320 With Proposal
15 days after Notice to Proceed and by the
10th of each month until the equipment
5. Progress schedules 01320 arrives on site-
Preliminary operating and maintenance
6. instruction manuals. 01785 75 days prior to equipment shipment
Final operating and maintenance
instruction manuals. Recommended 30 days after receiving comments to
7. spare parts list 01785 reliminary manual
Proposed test procedures for shop and
8. field testing 30 days prior 1o performing tests
9. Notification of tests 01451 10 days prior to test/inspection
Within 14 days following each test or
10. Test data inspection ,
11 Lubrication/consumables chemical list With preliminary instruction manual
DELIVERY
1. Notice of preshipment inspection 21 days prior to shipment
2. Shipping notice 7 days prior io arrival
3. Material Safety Data Sheets 60 days prior to first shipment to site
\When hazardous materials are shipped to
4. Notice of presence of hazardous materials site
TECHNICAL
1. Complete Bidder Data and Information 00434 \With Proposal
2. Cooling tower performance curves 15640 With Proposal
3. Preliminary Motor Data Sheets 16220 With Proposal
Outline drawings for cooling tower showing
general arrangement, space requirements
and clearances, supports, nozzles, and
miscellaneous connections including all Preliminary with Proposal and certified 21
4. major dimensions 15640 days after Nolice to Proceed
Preliminary with proposal and final 21 days
5. Materials of construction 16640 after Notice to Proceed
Preliminary with Proposal and certified 21
B. Eguipment weights — dry and operating 15640 days after Notice to Proceed
Foundation load and anchor bolt details Preliminary with proposal and final 21 days
7. and locations 15640 after Notice to Proceed
Detailed description of work involved to
complete erection of equipment, including
8. all accessories furnished. 15640 21 days prior to shipment
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Reference Time of Submittal
Section (Calendar days after Notice to Proceed
ftem Number Description Number unless noted otherwise)

Allowable reaction forces and directions on
piping nozzles, including thermal

9. movements 15640 21
Manufacturer’s data reports including
10. inspection certificates 15640 20 days afier inspection
Internal construction drawing of cooling
11 tower showing all supports and bracing 15640 90
12. Certified Motor Data Sheet 16220 60
Motor drawings and documentation
13. specified 16220 60
1.06 RESUBMISSION REQUIREMENTS
A.  Make any corrections or changes in submittals required by Engineer and resubmit untit stamped as
"Reviewed” by Engineer. Contractor shall include issue number or issue date in document revision
block or other clearly identified location on document. Changes shall be back-circled or otherwise
clearly identified B
1.07  DISTRIBUTION
A Distribute reproductions of Shop Drawings which carry Engineer stamp as either "Reviewed" or
"Reviewed as Noted" to:
1. Record Documents file
2. Subcontractors.
3. Supplier or fabricator.
B. Distribute Samples which carry Engineer stamp as either "Reviewed" or "Reviewed as Noted" as
directed by Engineer.
1.08 ENGINEER DUTIES

A

B.

Review required submittals with reasonable promptness and in accord with schedule, only for general
conformance to design concept of Project and compliance with information given in Contract
Documents. Review shall not extend to means, methods, sequences, techniques, or procedures of
construction or to safety precautions or program incident thereto. Review of a separate item as such
will not indicate approval of assembly in which item functions.

Affix stamp and initials or signature, and indicate requirements for resubmittal, or review of submittal.

Engineer's action on submittals is classified as follows: )

1. Reviewed: Submittal has been reviewed and appears to be in conformance to design concept of
Project and Contract Documents. Contractor may proceed with fabrication of work in submittal.

2. Reviewed As Noted: Submitial has been reviewed and appears to be in conformance to design
concept of Project and Contract Documents, except as noted by Engineer. Contractor may
proceed with fabrication of work in submittal with modifications and corrections as indicated by
Engineer.

3. Resubmit: Submittal has been reviewed and appears not to be in conformance to design concept
of Project or with Contract Documents. Contractor shall not proceed with fabrication of work in
submittal, but instead shall make any corrections required by Engineer and resubmit for review.

4. Returned without Review: Submittal is being returned without having been reviewed because:
1) not required by Contract Documents; 2) grossly incomplete; 3) indicates no attempt at
conformance to Contract Documents; 4) cannot be reproduced; 5) lacks Contractor's completed
approval stamp; or 6) lacks design professional's seal when required by law or Contract
Documents. If submittal is required by Contract Documents, Contractor shall not proceed with
Work as detailed in submittal, but instead shall correct defects and resubmit for review.
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5. For Information Only: Submittal has not been reviewed but is being retained for informational
purposes only. PSC Request 1a.
C. Return submittals to Contractor. Attachment No. 19
PAGE 76

D. Engineer's review of submittals shall not relieve Contractor from responsibility for any variation from
Contract Documents unless Contractor has, in writing, called Engineer's attention to such variation at
time of submission, and Engineer has given written concurrence pursuant to Contract Documents to
specific variation, nor shall any concurrence by Engineer relieve Contractor from responsibility for
errors or omissions in submittals.

PART 2 PRODUCTS
NOT USED

PART 3 EXECUTION
NOT USED

END OF SECTION N
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P

PART1  GENERAL SC Request 1,
o PAG 0.19
1.01  SECTION INCLUDES JE 78

A Quality control and control of installation

B. Tolerances.

C. Building codes and permils

D. References.

E.  Examination.

F. Preparation.

102  QUALITY CONTROL AND CONTROL OF INSTALLATION

A

Monitor guality control over suppliers, manufacturers, products, services, site conditions, and
workmanship, to produce Work of specified quality.

Comply with manufacturers’ instructions, including each step in sequence.

Should manufacturers' instructions conflict with Contract Documents, request clarification from
Engineer before proceeding.

Comply with specified standards as minimum quality for the Work except where more stringent
tolerances, codes, or specified requirements indicate higher standards or more precise workmanship.

Perform Work by persons qualified to produce required and specified quality.
Verify that field measurements are as indicated on Shop Drawings or as instructed by manufacturer.

Secure products in place with positive anchorage devices designed and sized to withstand stresses,
vibration, physical distortion, or disfigurement.

1.03  TOLERANCES

A

C.

Monitor fabrication and installation tolerance control of products to produce acceptable Work. Do not
permit tolerances to accumulate.

Comply with manufacturers' tolerances. Should manufacturers' tolerances conflict with Contract
Documents, request clarification from Engineer before proceeding.

Adjust products to appropriate dimensions; position before securing products in place.

1.04 BUILDING CODES AND PERMITS

A.

Obtain and pay for all construction permits and licenses. Owner shall assist Contractor, when
necessary, in obtaining such permits and licenses.

Pay all governmental charges and inspection fees necessary for prosecution of Work, which are
applicable at time of opening of Bids. Pay all charges of utility service companies for connections to
Work. Owner will pay all charges of such companies for capital costs related thereto.

Licenses are required from City of Maysville, Kentucky for Contractor and its Subcontractors.
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D. Give all notices and comply with all laws, ordinances, building and construction codes, rules, and
regulations applicable to Work. If Contractor observes that Specifications or Drawings are at variance
therewith, give Engineer prompt writfen notice thereof, and any necessary changes shall be adjusted
by appropriate Modification.

E. If Contractor performs any Work knowing or having reason to know that it is contrary to such laws,
ordinances, rules, and regulations, and without such notice to Engineer, Contractor shall bear all costs
arising therefrom; however, it shall not be Contractor's primary responsibility to make certain that
Specifications and Drawings are in accordance with such laws, ordinances, rules, and regulations.

1.05 REFERENCES

A For products or workmanship specified by association, trade, or other consensus standards, comply
with requirements of the standard, except when more rigid requirements are specified or are required
by applicable codes

B. Conform to reference standard by date of issue current on date for receiving bids, except where a
specific date is established by code.

C. Obtain copies of standards where required by product specification sections.

D. Should specified reference standards conflict with Construction Contract - Generating, request
clarification from the Engineer before proceeding

E. Neither the contractual relationships, duties, or responsibilities of the parties in Contract nor those of
the Engineer shall be altered from the Construction Contract - Generating by mention or inference
otherwise in any reference document.

F. Abbreviations used in Drawings and Specifications are as specified in ANSI Y1.1 and IEEE 260.

G. Schedule of references:
AA - Aluminum Association
AAMA — Architectural Aluminum Manufacturer's Association
AABC - Associated Air Balance Council
AAMA - American Architectural Manufacturers Association
AAN — American Association of Nurserymen
AAR -Association of American Railroads
AASHTO - American Association of State Highway and Transportation Officials
ABMA - American Bearing Manufacturers Association
ACI - American Concrete Institute
. ACGIH - American Conference of Governmental Industrial Hygienists
. ACIL - American Council of Independent Laboratories
. ADC - Air Diffusion Council
. ADSC - The International Association of Foundation Drilling
. AF&PA — American Forest & Paper Association
. AFS — American Foundrymen’s Society
. AGA - American Gas Association
. AGMA - American Gear Manufacturers Association
- AHA - American Hardboard Assoclation
. Al - Asphalt Institute
. AIChE — American Institute of Chemical Engineers
. AISC - American Institute of Steel Construction
. AISI - American lron and Steel Institute
. AITC - American Institute of Timber Construction
. AMCA - Air Movement and Contro! Association
. ANSI - American National Standards Institute
. APA — American Pulpwood Association
. APAJEWA- APA -The Engineered Wood Association
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28

29.
30.
31

32

33.

34
35
36
37

38.
39.
40.
41.
42.

43

44.
45.
46.
47.

48

49.

50

51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84.
85.

SECTION 01400 - Page 3

API - American Petroleum Institute PSC Request la.
APMO - International Association of Plumbing Attachment No. 19
AREMA - American Railway Engineering and Maintenance-of-Way Association ’
ARI - Air-Conditioning and Refrigeration Institute PAGE 80
ARRA - Asphalt Recycling and Reclaiming Association

ASA — Acoustical Society of America

ASCE ~ American Society of Civil Engineers

ASHRAE - American Society of Heating, Refrigerating and Alr Conditioning Engineers
ASME - American Society of Mechanical Engineers

ASPA - American Sod Producers Association

ASSE - American Society of Sanitary Engineering

ASTM - American Society for Testing and Materials

AWI - Architectural Woodwark Institute

AWPA - American Wood-Preservers' Association

AWS - American Welding Society

AWWA — American Water Works Association

BIA — Brick Industry Association

BOCA - Building Officials & Code Administrators International, inc.

CDA - Copper Development Association Inc.

CBM - Certified Ballast Manufacturers Association

CEMA — Conveyor Equipment Manufacturer's Association

CGA - Compressed Gas Association

CISCA - Ceilings and Interior Systems Construction Association

CISPI - Cast lIron Soil Pipe Institute

CLFMI - Chain Link Fence Manufacturers Institute

CMAA - Crane Manufacturers Association of America

CPSC - Consumer Products Safety Council

CRI - Carpet and Rug Institule

CRSI - -Concrete Reinforcing Steel Institute

CSSB - Cedar Shake and Shingle Bureau

CTI - Cooling Technolegy Institute

DASMA - Door and Access Systems Manufacturers Association International
DHI - Door and Hardware Institute

DIN - Deutsche Normen

ElA - Electronic industries Alliance

EIMA - EIFS Industry Members Association

EJMA - Expansion Joint Manufacturers Association

EPA - Environmental Protection Agency

ETL - Electrical Testing Laboratory

FAA - Federal Aviation Administration

FM - FM Global

FS - Federal Specification Unit

GA - Gypsum Association

GANA - Glass Association of North America

HI — Hydraulics Institute

HI - Hydronics Institute

HMI - Hoist Manufacturer's Institute

HMMA - Hollow Metal Manufacturers Association

HPVA -~ Hardwood Plywood and Veneer Association

IAS - International Approval Services

IAPMO - International Association of Plumbing and Mechanical Officials
ICAC - Institute of Clean Air Companies

ICBO - International Conference of Building Officials

ICC - International Code Council, Inc.

ICEA - Insulated Cable Engineers Association

IEC - International Electro-technical Council

IEEE - Institute of Electrical and Electronics Engineers

IES - lhuminating Engineering Society
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86.
87.
88.
89.
80.
91.
92.
93.
04.
95.
96.
97.
98.
99

100.
101.
102.
103.
104.
105.
106.
107.
108.
109.
110.
111
112,
113,
114.
115,

116
117
118

119.
120.
121.
122.
123.
124.
125.
126.
127.
128.
129.
130.
131.
132.
133.
134.
135,
136.
137.
138.
139.
140.
141.
142,
143.

PSC Request la. ms444

IETF - Internet Engineering Task Force Attachment No. 19
IGCC - Insulating Glass Certification Council PAGE 81
ILI - Indiana Limestone Institute of America

ISA — Instrumentation, Systems, and Automation Society
1SO - International Standards Organization
ITU - international Telecommunications Union
KCMA - Kitchen Cabinet Manufacturers Association
LPI - Lightning Protection Institute
MBMA - Metal Building Manufacturers Association
MFMA - Maple Flooring Manufacturers Association
MIA - Marble Institute of America
MS - Military Standardization Documents
MSS - Manufacturer's Standardization Society of the Valve and Fittings Industry
NAA - National Arborist Association
NAAMM - National Assaciation of Architectural Metal Manufacturers
NAAMM - North American Association of Mirror Manufacturers
NACE — NACE International
NAIMA - North American Insulation Manufacturers Association
NBHA - National Builders Hardware Association
NBGQA - National Building Granite Quarries Association, Inc.
NBS - National Bureau of Standards B
NCMA - National Concrete Masonry Association
NCTA - National Cable Television Association
NCRP - National Council on Radiation Protection and Measurement
NEBB - National Environmental Balancing Bureau
NECA - National Electrical Contractors Association
NELMA - National Electrical Contractors Association
NEMA - National Electrical Manufacturers' Association
NETA - International Electrical Testing Association
NFPA - National Fire Protection Association
NFRC - National Fenestration Rating Council
NHLA - National Hardwood Lumber Association
NIBS - National Institute of Building Sciences
NIST - National Institute of Standards and Technology
NRMCA - National Ready Mixed Concrete Association
NLA - National Lime Association
NLGA - National Lumber Grades Authority
NOFMA - National Oak Flooring Manufacturers Association
NPCA - Nalional Paint and Coatings Association
NRCA - National Roofing Contractors Association
NRMCA — National Ready Mixed Concrete Association
NSF — NSF International
NSPI — National Spa and Pool Institute
NTMA — National Terrazzo and Mosaic Association
NUCA — National Utility Contractors Association
NWMA -~ National Woodwork Manufacturer's Association
NWWDA - National Wood Window and Door Association.
OSHA — U. S. Department of Labor, Occupational Safety and Health Administration
PCA - Portland Cement Association
PCI — Precast/Prestressed Concrete Institute
PDCA - Painting and Decorating Contractors of America
PDI - Plumbing and Drainage Institute
PFI - Pipe Fabrication Institute
PS - Product Standard
PTl - Post Tensioning Institute
RCSC ~ Research Council on Structural Connections
RIS ~ The Redwood Inspection Service
RUS — U. S. Department of Agriculture, Rural Utilities Services
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144.
145.
146.
147.
148.
149.
150.
151.
152.
153.
154.
1565,
156.
157.
158.
159.
160.
161.
162.
163.
164.
165.
166.
167.
168.
169.
170.
171.

SECTION 01400 - Page 5

SAE — Society of Automotive Engineers PSCR
SAMA - Scientific Apparatus Makers Association - fsequest la.
SBCCI - Southern Building Code Congress International Attachment No, 19
SCMA - Southern Cypress Manufacturers Association PAGE 82

SCTE - Society of Cable Telecommunications Engineers

SDI - Steel Deck Institute

SDI - Steel Door Institute

SIGMA - Sealed Insulating Glass Manufacturers Association

SJI - Steel Joist institute

SMACNA - Sheet Metal and Air Conditioning Contractors' National Association

SPiB - Southern Pine Inspection Bureau

SPRI - Single Ply Roofing Institute

SSPC - The Society for Protective Coatings

STl - Steel Tank Institute

SWI — Steel Window Institute

SWR1 — Sealant, Waterproofing, and Restoration Institute

TCA - Tile Council of America, Inc.

TEMA - Tubular Exchanger Manufacturers Association

TIAJEIA — Telecommunications Industry Association/Electronic industries Alliance
TMA — The Masonry Society

TPI — Truss Plate Institute

TPl — Turfgrass Producers International

UL - Underwriters' Laboratories, Inc.

WCLIB - West Coast Lumber Inspection Bureau

WDMA — Window and Door Manufacturers Association

WH — Intertek Testing Services, Warnock Hersey Listing Services

WIC — Woodwork Institute of California

WWPA — Western Wood Products Association

PART 2 PRODUCTS

NOT USED

PART 3 EXECUTION

3.01  EXAMINATION

A Verify that existing site conditions and substrate surfaces are acceptable for subsequent Work.
Beginning new Work means acceptance of existing conditions.

B. Verify that existing substrate is capable of structural support or attachment of new Work being applied

or attached.

C. Examine and verify specific conditions described in individual specification sections.

D. Verify that utility services are available, of the correct characteristics, and in the correct locations.

3.02  PREPARATION

A. Clean substrate surfaces prior to applying next material or substance.

B. Seal cracks or openings of substrate prior to applying next material or substance.

C. Apply manufacturer required or recommended substrate primer, sealer, or conditioner prior to
applying any new material or substance in contact or bond.

END OF SECTION
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PART 1 GENERAL

SECTION 01435 - Page 1

PSC Request la.
Attachment No. 19

1.0t SECTION INCLUDES PAGE 83

A. Erecting superintendent responsibilities.

1.02 ERECTING SUPERINTENDENT RESPONSIBILITIES

A.  Contractor shall provide qualified Erecting Superintendent(s), as necessary to:

1.

2,

3.

4,

5.
6.

Instruct and advise installation Contractor regarding proper method for unloading, erecting, and
installing equipment to assure installation in accordance with manufacturer's instructions.
Assure that alignment and clearances of equipment are checked and adjusted to allowable
tolerances.

Inspect completed installation to assure that apparatus is in operating condition, making such
detailed checks of equipment installation as are necessary to ascertain that equipment is
assembled, installed, aligned, connected, lubricated, and prepared for operation in accordance

- with manufacturer's instructions and recommendations.

Provide Owner with duplicate copies of final alignment and clearance measurements on all
rotating or reciprocating equipment. Measurements shall clearly identify each piece of equipment.
Supervise preliminary operation of equipment and necessary adjustments.

Fully instruct Owner's operating personnel in operation and maintenance of equipment.

B. Presence of Erecting Superintendent will in no way relieve Contractor of any responsibility assumed
under Agreement.

C. Work and abilities of Erecting Superintendent shall be subject to review of Owner. If Owner
determines that any Erecting Superintendent is not properly qualified, Contractor shall replace Erecting
Superintendent upon written notification by Owner.

D. Contractor shall provide continuity in assignment of Erecting Superintendent to Work. In event
substitution of Erecting Superintendent is made which is not at request of Owner, substitute’s time for
"familiarization” shall be at Contractor’s expense.

PART 2 PRODUCTS

NOT USED

PART 3 EXECUTION

NOT USED

END OF SECTION
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PART 1 GENERAL PAGE 84

101 FIELD PERFORMANCE TESTS

A. ltisintent of Engineer to conduct, simultaneously, performance tests on all heat cycle and electric
generating equipment components. These include steam generator, turbine-generator, condenser,
feedwater heaters, cooling tower, circulating water pumps, condensate pumps, boiler feed pumps,
and related equipment.

B. These performance tests will be scheduled as soon as practicable but not later than 180 days after all
associated equipment have been placed in "on-line" operating service and proved capable for
continuous normal operation. Shutdowns of limited duration for normal operational checks,
inspections, and adjustments will not be considered as causing equipment to be incapable of
continuous operation

C. Delayed testing

1.

If any individual equipment component is operable but is not declared ready for testing within time
limit stated above and cannot be tested during initial scheduled performance tests, delayed
performance tests will be conducted upon these equipment at later scheduled date.

Costs incidental to conducting delayed performance tests, except for cost of fuel, water, and
Owner's operating personnel, shall be borne by Contractor responsible for equipment which are
not ready for testing at time of initial performance tests.

D Performance {esis:

1.

SR

6.

7.

Contractor shall be responsible for each equipment component and shail notify Engineer in writing

when installation of its equipment is considered to be complete, in good operating condition, and

ready for performance tests.

a. This notice shali not be given until such time as all designed operational functions have been
positively proved in actual operation or by simulated operational tests.

b. Simulated operational tests shall be made only when it is impractical to conduct an actual "in
operation” test.

c.  When simulated operational test involves sensing device, test shall establish operational
ability of sensing device.

Engineer will coordinate between concerned contractors and will establish schedule for

performance tests. Upon establishment of test schedule, Engineer will give minimum of 10 days'

notice to all concerned parties.

Tests shall establish that equipment functions properly and that guarantees will be met.

Owner will furnish fuel, oil, water, and operating personnel for tests.

A CTI1 certified testing company provided by Contractor shall perform tests and Owner, Engineer,

and Contractor will witness tests and assist in their performance.

Station instruments, meters, pressure gages, and thermometers, supplemented by necessary

portable test instruments furnished by Contractor, will be used for tests.

Costs for initial performance tests shail be borne by Contractor.

E. If guaranteed performance is not achieved in initial or delayed performance tests, Contractor shall
make necessary changes and adjustments to equipment at no cost to Owner and notify Engineer
when ready for retesting or supplemental testing.

F. Retesting or supplemental testing:

1.

2.

3.

Contractor, after giving notice, shall perform retesting or supplemental testing if Owner deems
necessary to further check performance of equipment.

All costs, except for costs of fuel, oil, water, and Owner's operating personnel, shall be borne by
Contractor.

Owner and Engineer will each render bill to be paid by Contractor covering costs incurred by
retesting or supplemental testing, except as noted herein.
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G. If there is serious question or disagreement regarding accuracy of test results and Owner considers
tests of greater refinement necessary or desirable, Contractor, at Owner’s request, shall conduct
further tests in accordance with ASME Power Test Codes. If so requested:

1. Contractor shall make arrangements and provide facilities necessary for performance of ASME
Power Test Codes tests.

2. Owner will furnish fuel, oil, water, and operating personnel for tests.

3. Contractor shall perform tests and Owner and Engineer will witness and assist in performance of
tests.

4. Owner will reimburse Contractor for actual caost of labor and materials for furnishing and installing
testing facilities only, as listed on itemized statement of costs to be submitted by Contractor, only if
ASME Power Test Codes tests reveal that equipment are performing in accordance with
guarantees.

5. If ASME Power Test Codes tests indicate that equipment are not performing in accordance with
guarantees, all costs of Owner, Engineer, and Contractor incidental to ASME Power Test Codes
tests, except for fuel, water, and Owner's operating personnel, shall be borne by Contractor.

6. Billings to Contractor for Owner's or Engineer's costs for delayed testing, retesting, and
supplemental testing, and ASME Power Test Codes testing as specified hereinbefore, shall be
paid directly to Owner or Engineer, as appropriate, within 30 calendar days from receipt by
Contractor. Contractor's failure’ to pay such billings shall be cause for withholding final payment in
amount equal to such costs.

PART 2 PRODUCTS
NOT USED

PART 3 EXECUTION
NOT USED

END OF SECTION
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PART 1

1.01

1.02

1.03

1.04

1.05

PART 2

PART 3

SECTION 01460 - Page 1
GENERAL PSC Request 1a.
Attachment No. 19
SECTION INCLUDES PAGE 86
A. Welding requirements.
B. Procedure qualification.
C. Performance qualification.
D, Submittals.

WELDING REQUIREMENTS

A,

Welding shall be performed by qualified welding operators using procedures which have been
qualified in accordance with applicable codes and standards:

1. ANSI B31.1 Code for Pressure Piping.

2. ASME Boiler and Pressure Vessel Code.

3. AWS D1.1 Structural Welding Code.

PROCEDURE QUALIFICATION

A

Contractor, Subcontractor, or fabricator performing welding under jurisdiction of referenced codes shall
be responsible for obtaining and qualifying welding procedures. Structural welding procedures
conforming to AWS D1.1 are prequalified as defined in AWS D1.1, Chapter 5 and Appendix E.

Contractor shall maintain records, and make available to Owner when requested, cerlifying successiul
completion of procedure qualification tests.

PERFORMANCE QUALIFICATION

A. Contractor, Subcontractor, or fabricator performing welding under jurisdiction of referenced codes shall
be responsible for testing and qualifying its welding operators in accordance with applicable codes,
using qualified procedures.

B. Unless welding operators have been previously qualified by Contractor within Jast 6 months and have
been continuously employed as welders by Contractor following qualification, requalification tests must
be performed.

SUBMITTALS

A.  Except for procedures exempted to AWS D1.1, Section 5.1, submit 1 copy of each welding procedure
to Engineer with certificate demonstrating successful qualification of welding procedures for each
welding process performed: AWS D1.1- Forms E-1, E-2, E-3, or ASME QW-483.

B. Prior to execution of any welding, submit to Engineer 1 copy of welder qualification form for each
individual performing welding: AWS D1.1 Form E-4 or ASME QW-484.

PRODUCTS

NOT USED
EXECUTION

NOT USED

END OF SECTION
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PART 1

1.01

1.02

1.03

SECTION INCLUDES

A.

D.

SECTION 01500 - Page 1

GENERAL
PSC Request 1a.

Attachment No. 19
PAGE 87

Temporary utilities:

Temporary plant services.

Temporary lighting for construction purposes.
Temporary heating.

Temporary ventilation

Telephone service

Facsimile service.

Temporary water service.

Temporary sanitary facilities.

XN WND

Construction facilities:

1. Field offices and sheds.

2. Vehicular access.

3. Parking.

4. Progress cleaning and waste removal.

Temporary controls:

Barriers.

Security.

Whater control.

Dust control.

Erosion and sediment control.
Noise control

Pollution control.

NOOD W -

Removal of utilities, facilities, and controls.

TEMPORARY PLANT SERVICES

A.

E.

Electrical energy in reasonable quantities will be furnished at job site for use in construction. if
Contractor's requirements are in excess of Owner's facilities, Contractor shall furnish additional
service at own expense.

Service point equipped to supply 3-phase, 480-volt, 60 Hz power will be installed by Owner.
Contractor shall supply 480-voit to 120-volt load centers. Contractor shall furnish and install
temporary wiring with suitable fused safety switches from this point as required. Wiring shall be
suitable for load and service involved and subject to approval of Owner. Capacity will be shared with
other contractors.

Requirements for electrical services must be stated in Proposal and will be reviewed by Owner for
availability.

Other services, including compressed air, shall be provided by Contractor to meet own requirements.

TEMPORARY LIGHTING FOR CONSTRUCTION PURPOSES

A.

Provide and maintain incandescent lighting for construction operations to achieve a minimum lighting
level of 2-waltlsq-f- 5 fc average with 1 fc minimum at floor level.

Provide and maintain +watt/sq-#-2 fclighting to exterior staging and storage areas after dark for
security purposes.
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G-Provide-and-maintain-0-25-watt/sg-f H-LDlightingto-interorwork-areas-aflerdark-for-security
pUrposes-:

D.C.  Provide branch wiring from power source to distribution boxes with lighting conductors, pigtails,
and lamps as required.

. . PSC Request 14,
E:D.  Maintain lighting and provide routine repairs. Attac]m-,em No. 19

PAGE gg
EE. Permanent building lighting may not be utilized during construction.
1.04 TEMPORARY HEATING

A. Provide and pay for heating devices and heat as needed to maintain specified conditions for
construction operations.

1.05 TEMPORARY VENTILATION

A. Ventilate enclosed areas to achieve curing of materials, to dissipate humidity, and to prevent
accumulation of dust, fumes, vapors, or gases.

1.06 TELEPHONE SERVICE
A, Provide, maintain, and pay for telephone service to field office at time of project mobilization.
1.07 FACSIMILE SERVICE

A. Provide, maintain and pay for facsimile service and a dedicated telephone line to field office at time of
project mobilization.

1.08 TEMPORARY WATER SERVICE
A, Owner will pay cost of temporary water. Exercise measures to conserve energy. Utilize Owner's
existing water system, extend and supplement with temporary devices as needed to maintain
specified conditions for construction operations.

B. Extend branch piping with outlets located so waler is available by hoses with threaded connections.

1.09 TEMPORARY SANITARY FACILITIES

A. Provide portable restrooms will-be-previded-by-Ownernear the work area. Wash-sink-willbe-provided
by-Ownerin-main-building. Facilities required will be Contractor’s responsibility.

B. Potable water is available at cooler fill stations and drinking fountains.
C. Additional facilities required will be Contractor's responsibility.
D. Use of Qwner's facilities will be strictly prohibited.
1.10  FIELD OFFICES AND SHEDS
A. Storage Areas and sheds: Provide protected storage space at location on plant site as directed by
Owner or its representative. Materials or equipment shall be stored so as not to deteriorate by
external causes. Size to storage requirements for products of individual Sections, allowing for access

and orderly provision for maintenance and for inspection of products to requirements of Section
01600.
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SECTION 01500 - Page 3

Office: Office space within plant building will not be available to Contractor. Location for an office will
be provided by Owner as directed by Owner. Office shall be weathertight, with lighting, electrical
outlets, heating, cooling, and ventilating equipment, and equipped with sturdy furniture drawing rack,
and drawing display table.

9 ISPy PSC Request 1a.

installation: Attachment No. 19
1. Install office spaces ready for occupancy prior to start of on-site construction.  PAGE 89
2. Employee residential occupancy: Not allowed on Owner's property.

Maintenance and cleaning:

1. Weekly janitorial services for offices; periodic cleaning and maintenance for office and storage
areas

2. Maintain approach walks free of mud, water, and snow.

Removal: At completion of Work remove buildings, foundations, utility services, and debris. Restore
areas.

VEHICULAR ACCESS

A Provide unimpeded access for emergency vehicles. Maintain 20" width driveways with turning space
between and around combustible materials

B. Provide and maintain access to fire hydrants and control valves free of obstructions.

C. Provide means of removing mud from vehicle wheels before entering streets.

D. Designated existing on-site roads may be used for construction traffic.

PARKING

A. Parking lot will be provided for Contractor parking. Only vehicles allowed beyond this lot are those

required for Work, deliveries, and superintendent's vehicle. Vehicles shall have pass issued by
Owner.

PROGRESS CLEANING AND WASTE REMOVAL

A. Maintain areas free of waste materials, debris, and rubbish. Maintain site in a clean and orderly
condition

B. Remove debris and rubbish from pipe chases, plenums, attics, crawl spaces, and other closed or
remote spaces, prior to enclosing the space.

C. Broom and vacuum clean interior areas prior to start of surface finishing, and continue cleaning to
eliminate dust.

D. Collect and remove waste materials, debris, and rubbish from site weekly and dispose off-site.

E. Open free-fall chutes are not permitted. Terminate closed chutes into appropriate containers with lids.

BARRIERS

A. Provide barriers to prevent unauthorized entry to construction areas to allow for Owner's use of site,
and to protect existing facilities and adjacent properties from damage from construction operations.

B. Provide barricades and covered walkways required by governing authorities for public rights-of-way.

C. Protect nonowned vehicular traffic, stored materials, site, and structures from damage.
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1.156

1.16

1.18

1.20

1.21

PAGE 90
SECURITY

A. Site has perimeter fencing and controlled access through a manned, controlled access gate.
B. Additional security shall be Contractor's responsibility
WATER CONTROL

A. Grade site to drain. Maintain excavations free of water. Provide, operate, and maintain pumping
equipment.

B. Protect site from puddling or running water. Provide water barriers as required to protect site from soil
erosion.

DUST CONTROL
A. Execute Work by methods to minimize raising dust from construction operations.
B. Provide positive means to prevent air-borne dust from dispersing into atmosphere.

EROSION AND SEDIMENT CONTROL

A. Plan and execute construction by methods to control surface drainage from cuts and fills, from borrow
and waste disposal areas. Prevent erosion and sedimentation.

B. Minimize amount of bare soil exposed at one time.

C. Provide temporary measures such as berms, dikes, and drains, to prevent water flow. .

D. Construct fill and waste areas by selective placement to avoid erosive surface silts or clays.

E. Periodically inspect earthwork to detect evidence of erosion and sedimentation; promptly apply

corrective measures.
NOISE CONTROL
A. Provide methods, means, and facilities to minimize noise produced by construction operations.
POLLUTION CONTROL

A. Provide methods, means, and facilities to prevent contamination of soil, water, and atmosphere from
discharge of noxious, toxic substances, and pollutants produced by construction operations.

REMOVAL OF UTILITIES, FACILITIES, AND CONTROLS

A. Remove temporary utilities, equipment, facilities, and excess materials from Site at the completion of
Work.

B. Unless otherwise staled in Proposal, dispose of hazardous waste generated by Work.

C. Remove underground installations to a minimum depth of 2",

D. Clean and repair damage caused by instaliation or use of temporary work.

E. Restore existing and permanent facilities used during construction to original condition. Restore

permanent facilities used during construction to specified condition.
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‘Technical and Commercial Exceptions/Clarifications
No commercial exceptions are taken.

Pipe is bedded to centerline.

Native material will be used for backfill above the centerline of pipe, except under the concrete
road crossings, where an imported material will be used (Run of Mill Fines from Cammeuse).
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SIGNATURE PAGE

Delete signature page in its entirety and insert attached signature page in its place.
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Drawing Title Rev. No.
No.
G101 Title Sheet 2
G102 Drawing Index - Sheet 1 2
G105 General, Civil, Architectural and Structurai Legend and Notes 1
106 Mechanical Legend and Notes 0
G107 Electrical Legend and Notes 0
G201 Plant Site Arrangement 1
G202 Site Construction Laydown Area 2
G301 General Arrangement — Ground Floor Plan 1
C101 Plant Mass Excavation Plan 0
C102 Plant Turbine Generalor Foundation Piling Mass Excavation 0
C103 Plant Turbine Generator Foundation Piling Mass Excavation Section 0
C105 Existing Site Topography 0
C501 Typical Sections and Details — Sheet 1 0
C521 Circulating Water Piping Plan and Details 01
C522 Circulating Water Piping Plan and Profile - Sheet 1 01™M
C523 Circulating Water Piping Plan and Profile - Sheet 2 o1
C524 Circulating Water Piping Plan and Profile - Sheet 3 o1
C525 Circulating Water Piping Plan and Profile - Sheet 4 o1
C526 Circulating Water Piping Plan and Profile - Sheet 5 01"
C527 Circulating Water Piping Plan and Profile - Sheet 6 017
C528 Circulating Water Piping Plan and Profile - Sheet 7 o1
C529 Circulating Water Piping Plan and Profile - Sheet 8 0
€530 Circulating Water Piping Details 0
C532 Circulating Water Pipe Excavation Plan 0
C535 Circulating Water Pipe Excavation Support Details 0
F101 Structural Notes 0
F105 Foundation Construction Phase Schedule 1
F107 Piling Construction Schedule 1
F301 Plant Foundation Grade Beam Dimensional Plan - Turbine Area 0
F321 Plant Ground Floor Structural Slab Dimensional Plan - Turbine Area 0
F551 Circulating Water Piping Foundation Plan and Details 0
REFERENCE DRAWINGS

The following drawings are issued for information only and do not form a part of the Contract Documents
F741 Cooling Tower Basin and Pump Pit - Sheet 1 0
X70 Circulating Water Pipe Layout 0

M Stanley Consuitants e-mail April 15, 2005.




According to the Paperwork Reduction Act.of 1995, an.agency may not conduct or spansar, and a.person is not regnired 1o respond to,.a collection of information wnless it displays a valid OMB control
number. The valid OMB control number for this information collection is 0572-0107. The time required 1o complete this information collection iy estimated to average 5 minutes per response, including
the time for revicwing instructions, searching existing data sources. gathering and maintaining the data needed, and completing and reviewing the collection of information.
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GENERATING
NOTICE AND INSTRUCTIONS TO BIDDERS

Sealed proposals for the construction, including the supply of necessary labor, materials and equipment, of a rural

electric project of _ East Kentucky Power Cooperative, Inc. , RUS
designation _Kentucky 59 Fayette , (hereinafter called the “Owner”) will be received by the Owner on or
before 4 o'clock P M, April 11 , 2005, at its office

at P.O. Box 707, 4775 Lexingion Road, Winchester, KY 40392-0707 at which time and place the proposals will be

publicly opened and read.
X privately opened. The Owner, subsequent to the bid opening, may elect to conduct clarifying discussions with
the bidder 1o resolve any questions related to the substance of the bidder's proposal and to arrive at a final price for a
responsive bid.
Any proposals received subsequent to the time specified will be promptly returned to the Bidder unopened.

Obtaining Documents. The Plans, Specifications and Construction Drawings, together with all necessary forms and

other documents for bidders may be obtained from the Owner, or-fron-the-Ergineer

at the latter’s office at P.O. Box 707, 4775 Lexington Road, Winchester, KY 40392-0707

upon the payment of §_0.00 . which payment will not be subject to refund. The Plans,
Specifications, and Construction Drawings may be examined at the office of the Owner or at the office of the Engineer.

Manner of Submitting Proposals. Propesals-and-allsupportinginstruments-must-be-submitted-on-theforms
Frrnished-by-the-Ohwner-and-must-be-delivered-in-a-sealed-envelope-addressed-to-the- Owner-The-name-and-address—of
the-Bidder—itslicense-number-if-a-Hcense-isrequired-by-the-State-and-the-date-and-hour-of- the-opening-of- bids-nust
appear-oi-the-envelope-inwhichthe-Proposalis-subniitted—-Proposals-must-be-completed-in-ink-or-typewritter—No
alterations-er-interkineations-will-be permitted-urless- made-before-submission-and-initialed-and-dated-Thesuceessful
Bidderwill be-required-to-execute-two-additional-counterparts-of-the Proposak See Section 00210 - Supplementary
Instructions to Bidders.

Due Diligence. Prior to the submission of the Proposal, the Bidder shall make and shall be deemed o have made a
careful examination of the site of the project and of the Plans, Specifications, Construction Drawings, and forms of
Contractor's Proposal and Contractor's Bond, and shall review the location and nature of the proposed construction,
the transportation facilities, the kind and character of soil and terrain to be encountered, the kind of facilities required
before and during the construction of the project, general local conditions, environmental and historic preservation
considerations, and all other matters that may affect the cost and time of completion of the project. Bidder will be
required to comply with all federal, state, and local laws, rules, and regulations applicable to its performance,
including those pertaining to the licensing of contractors, and the Anti Kick-Back Act of 1986 (41 U.S.C. 51 et seq).

Proposals will be accepted only from those prequalified bidders invited by the Owner to submit a proposal.

RUS FORM 200 (Rev. 2-04)
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The Time for Completion of Construction of the project is of the essence of the Contract and shall be as specified by
the Engineer in the Proposal.

Bid-Bond—FEach-Proposal-must-be-accompanied-by-a-Bid-Bond-in-thefornrattached-hereto-or-a-certified-cheek-on-a
bank-that-is-a-member-of-the-Federal-Deposit-Insurance-Corperation—payable-to-the-order-of- the-Owiner—in-an-amount
equaltoten-pereent-(1056)-ofthe-maximon-bid-price—Each-Bidder-agrees-provided-its Propesal-is-one-of-the-three
low-Proposals—that-by-filing-its-Proposaltogether-with-such-Bid-Bond-or-checkinconsideration-of-the-Ohwner's
receiving-and-considering-such-Propesals—said-Proposalshall-be-firm-and-binding-upon-cach-such-Bidder-and-such
Bid-Bond-or-checkshal-be-held-by-the-Owner-wntil-a-Proposalis-accepted-and-a-satisfactory-Contractor's-Bond-is
Furnished-fwhere-required)-by-the-suecessful Bidder-and-such-acceptanca-has-beern-approved-by-the-Administrator—or
for-a-period-not-to-exceedsixty-L60)-days-from-the-date-hereinbefore-setfor-the-opening-of-Propesals—whichever
periodshall-be-the-shortertfsuch-Proposal-is-not—eone-of-the-three tow-Proposals—+the Bid-Bond-or-checkwill be
returned-in-cach-instance-within-a-period-of-tern(J0)-days-to-the-Bidder-frrnishing-same:

Contractor's Bond. For a Contract in excess of $100,000, the Bidder agrees to furnish a Contractor's Bond in
triplicate in the form attached hereto with sureties listed by the United States Treasury Department as Acceptable

Sureties, in a penal sum not less than the contract price.

Failure to Furnish Contractor’s Bond. Should the successful Bidder fail or refuse to execute such counterparts or to

Jurnish a Contractor’s Bond (where required) within ten (10) days after written notification of the acceptance of the

Proposal by the Owner, the Bidder will be considered to have abandoned the Proposal. In such event, the Owner
shall be entitled (a) 10 enforce the Bid Bond in accordance with its terms, or (b) if a certified check has been
delivered with the Proposal, to retain from the proceeds of the certified check, the difference (not exceeding the
amount of the certified check) between the amount of the Proposal and such larger amount for which the Ovwner may
in good faith contract with another party to construct the project. The term “Successful Bidder” shall be deemed to
include any Bidder whose Proposal is accepted after another Bidder has previously refused or has been unable to
execute the counterparis or to furnish a satisfactory Contractor's Bond (where reguired.)

Evaluation Factors. In estimating the lowest cost to the Owner as one of the factors in deciding the award of the
Contract, the Owner will consider, in addition to the price quoted in the Proposals, the following:

a) If the Proposal contains a provision for "escalation’ or increase of the base price quoted, the maximum amount

possible under such escalation shall be stated and will be used for price comparison.

Debarment Certification. The Bidder must provide to the Owner a suspension and debarment certificate in  the form
attached hereto.

Contract is Entire Agreement. The Contract to be effected by the acceptance of the Proposal shall be deemed to
include the entire agreement between the parties thereto, and the Bidder shall not claim any modifications thereof

resulting from any representation or promise made at any time by any officer, agent or employee of the Owner or by
any other person.

Minor Irregularities. The Owner reserves the right 1o waive minor irregularities or minor errors in any Proposal, if
it appears to the Owner that such irregularities or errors were made through inadvertence. Any such irregularities or
errors so waived must be corrected on the Proposal in which they occur prior to the acceptance thereof by the Owner.

Bid Rejection. The Owner reserves the right to reject any or all Proposals.
Definition of Terms. The terms “Administrator,” “Engineer,” “Completion of Construction, and **Completion of

the Project” as used throughout this Contract shall be as defined in Article VI, Section 1, of the Proposal. Refer 1o
General Conditions, Article 1 for additional definition of terms.

RUS FORM 200 (Rev. 2-04) 2
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16. The Owner Represents:

a. If by provisions of the Proposal the Owner shall have undertaken to furnish any materials for the
construction of the project, such materials are on hand at locations specified or if such materials are not
on hand they will be made available by the Owner to the successful Bidder at the locations specified before
the time such materials are required for construction.

b. All funds necessary for prompt payment for the construction of the project will be available.

If the Owner shall fail to comply with any of the undertakings contained in the foregoing representation or if
any of such representations shall be incorrect, the Bidder will be entitled to an extension of time of completion
Jfor a period equal to the delay, if any, caused by the failure of the Owner to comply with such undertakings or
by any such incorrect representation; provided the Bidder shall have promptly notified the Owner in writing of
its desire to extend the time of completion in accordance with the foregoing, provided, however, that such
extension, if any, of the time of completion shall be the sole remedy of the Bidder for the Owner's failure,
because of conditions beyond the control and without the fault of the Owner, to furnish materials in accordance
with subparagraph a. above.

__East Kentucky Power Cooperative, Inc.
Owner

iy (Tt

Vice President Production
Title

March 14 , 2005
Date

3 RUS FORM 200 (Rev. 2-04)



T0:

PSC Request 14,

Attachment No
.2
PAGE 15 0

PROPOSAL

East Kentycky Power Cooperative, Inc.

(hereinafter called the "'Owner”).

ARTICLE I-GENERAL

Section 1. Offer to Construct. The undersigned (hereinafter called the “Bidder”) hereby proposes to receive

and install such materials and equipment as may hereinafter be specified to be furnished by the
Owner, and to furnish all other materials and equipment, all machinery, tools, labor, transportation
and other means required to construct the project in strict accordance with the Plans, Specifications
and Construction Drawings for the prices hereinafter stated.

Ttaxn Daieos
HER 1 HEE
Itang Prica:
HEMN TFHCE
T£ a2 Paica-
1HE? &L
Tt agaa - Priaos
THERE LFIEET

See Section 00410 - Proposal Form.

Section 2. Purchase of Materials. The Bidderwill purchase all materials and equipment (other than Owner

Fiirnished Materials) outright and not subject to any conditional sales agreements, bailment, lease or
other agreement reserving unto the seller any right, title or interest therein. All such materials and
equipment shall be new and become the property of the Owner when erected in place.

Section 3. Description of Contract. The Notice and Instructions to Bidders, Plans, Specifications, and

Construction Drawings, which by this reference are incorporated herein, together with the Prepesal
and-Acceptance constitute the Contract. The Plans, Specifications, and Construction Drawings,

including maps, special drawings, and approved modifications in standard specifications are attached
hereto and identified as follows:

Contract F223 — Circulating Water Pipe

Spurlock Station - Unit 4

Maysville, Kentucky

Section 4. Due Diligence. The Bidder has made a careful examination of the site of the project to be constructed

and of the Plans, Specifications, Construction Drawings, and form of Contractor's Bond attached
hereto, and has become informed as to the location and nature of the proposed construction, the
transportation facilities, the kind and character of soil and terrain to be encountered, and the kind of
facilities required before and during the construction of the project, and has become acquainted with
the labor conditions, federal, state, and local laws, rules, and regulations applicable to its
performance.

Section 5. License. The Bidder warrants that a Contractor’s License is ____, isnot _X_required, and if
required,
RUS FORM 200 (Rev. 2-04) 4
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it possesses Contractor's License No. Jor the State of

in which the project is located and said license expires on 20

:

Section 6. Warranty of Good Faith. The Bidder warrants that this Proposal is made in good faith and without
collusion or connection with any person or persons bidding for the same work.

Section 7. Financial Resources.

a  The Bidder warrants that it has or will obiain the financial resources necessary to ensure completion of
the project

b. The Bidder agrees that in the event this Proposal is accepted and a Contractor's Bond is required,
it will furnish a Contractor's Bond in the form attached hereto, in a penal sum not less than the
maximum Contract price, with a surety or sureties listed by the United States Department of
Treasury as Acceptable Sureties.

Section-8-Taxes—The prices-inthis-Proposalinchide-provisions for-the-payment-of-atlmonieswhichwill be
payable-by-the-Bidder-or-the-Ownerin-connectionwith-the-construction-of the-projecton-account-of
taxes-imposed-by-any-taxing-authoriy-upon-thesale-purehase-orusc-of materials-supplies-and
equipment-or-services-orlabor-of-installation-thereof-to-be-incorporated-in-the project—The-Bidder
agrees-to-pay-allsuch-taxes-except-taxes-upon-thesale-purchase-or-use-of Qwner-Furnished
Materials—The Bidderwitlfurnishto-the-appropriate-taxing-anthorities-allrequired-information-and
reporis-pertaining-to-the-project-exceptas-to-the-Gwner-Furnished Materials-See Section 00210 -
Supplementary Instructions to Bidders.

' ARTICLE 11--CONSTRUCTION

Section 1. Time and Manner of Construction.

a. The Bidder agrees to commence construction of the project on a date (hereinafier called the
“Commencement Date”) which shall be determined by the Engineer after notice to the bidder in
writing of approval of the contract by the Administrator, if appraoval of the Administrator is
required, and notice in writing from the Bidder that the Bidder has sufficient materials to warrant
commencemeni and continuation of construction, but in no event will the Commencement Date be

of Notice to Proceed
later than 10 calendar days after date of-approval-of-the-contract
by-the-Administrator—if-approval-of the-Administrator-isrequired-The Bidder further agrees to

prosecute diligently and to complete construction in strict accordance with the Plans,

gy April 4, 2006.
Specifications and Construction Drawings-+hith# alendar-days

after-Commenecement-Peate,

b. The time for Completion of Construction shall be extended for the period of any reasonable delay
which is due exclusively to causes beyond the control and without the fault of the Bidder,
including Acts of God, fires, floods, inability to obtain materials and acts or omissions of the
Chwner with respect to matters for which the Owner is solely responsible: Provided, however that
no such extension of time for completion shall be granted the Bidder unless within ten (10) days
after the happening of any event relied upon by the Bidder for such an extension of time the
Bidder shall have made a request therefore in writing to the Owner, and provided further that no
delay in such time of completion or in the progress of the work which results from any of the
above causes except acts or omissions of the Owner, shall result in any liability on the part of the
Owner.

c.  The Owner, acting through the Engineer with the approval of the Administrator, if approval of the
Administrator is required, may from time to time during the progress of the construction of the
project make such changes, additions or subtractions from the Plans, Specifications, Construction
Drawings, and sequence of construction as conditions may warrant: Provided, however, that if
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any change in the construction to be done shall require an extension of time, a reasonable
extension will be granted if the Bidder shall make a written request therefore to the Owner within
(10) days afier any such change is made. And provided further, that if the cost 1o the Bidder of
construction of the project shall be materially increased by any such change or addition, the
Owner shall pay the Bidder for the reasonable cost thereof in accordance with a Construction
Contract Amendment signed by the Owner and the Bidder and approved by the Administrator, if
approval by the Administrator is required, but no claim for additional compensation for any such
change or addition will be considered unless the Bidder shall have made a written request
therefore to the Owner prior to the commencement of work in connection with such change or
addition

Section 2. Environmental Protection. The Bidder shall perform the work in compliance with all applicable
Federal, State, and local Environmental Laws. For purposes of this Agreement, the term
“Environmental Laws” shall mean all Federal, state, and local laws including statutes, regulations,
ordinances, codes, rules, and other governmental restriction and requirements relating to the
environment or solid waste, hazardous substances, hazardous waste, toxic or hazardous material,
pollutants or contaminants including, but not limited to the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended, 42 US.C. §§ 9601, et seq., the Federal Water Pollution
Control Act, as amended, 33 U.S.C. §§ 1251, et seq., and the Solid Waste Disposal Act, as amended,
42 US.C. §§ 6901, et seq., now or at any time hereafier in effect.

Section 3. Tools, Equipment, and Qualified Personnel. The Bidder agrees that in the event this Proposal is
accepted it will make available for use in connection with the proposed construction all necessary
tools and equipment and qualified supervisors and workers.

Section 4. Supervision and Inspection.

a.  The Bidder shall give sufficient supervision to the work, using its best skill and attention. The
Bidder will carefully study and compare all drawings, specifications and other instructions and
will at once report to the Owner any error, inconsistency or omission which it may discover. The
Bidder shall cause the construction work on the project to receive constant supervision by a
compelent superintendent (hereinafter called the “Superintendent”) who shall be present at all
times during working hours where construction is being carried on. The Bidder shall also
employ, in connection with the construction of the project, capable, experienced and reliable
supervisors and such skilled workers as may be required for the various classes of work to be
performed. The Bidder shall be solely responsible for the means and methods of construction and
Jor the supervision of the Bidder's employees.

b. The Owner reserves the right to require the removal from the project of any employee of the
Bidder if in the judgment of the Owner such removal shall be necessary in order to protect the
interest of the Owner. The Owner shall have the right to require the Bidder to increase the
number of its employees and to increase or change the amount or kind of tools and equipment if
at any time the progress of the work shall be unsatisfactory to the Owner; but the failure of the
Owner to give any such directions shall not relieve the Bidder of its obligations to complete the
work within the time and in the manner specified in this Proposal,

c. The construction of the project and all materials and equipment used therein, shall be subject o
the inspection, tests, and acceptance by the Owner and the Administrator and the Bidder shall
JSurnish all information required by the Owner or by the Administrator concerning the nature or
source of any materials incorporated or to be incorporated in the project. All Bidder procedures
and records pertaining to the work shall be made available to the Owner and the Administrator
for review prior to such inspections and tests. The Bidder shall provide all reasonable facilities
necessary for such inspection and tests and shall maintain an office at the site of the project, with
telephone service where obtainable and at least one office employee to whom communications
from the Owner may be delivered. Delivery of such communications in writing to the employee of
the Bidder at such office shall constitute delivery to the Bidder. The Bidder shall have an
authorized agent accompany the Engineer when final inspection is made and, if requested by the
Owner, when any other inspection is made. The performance of such inspections or tests by the
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Owner or the Administrator shall not relieve the Bidder of its obligations to perform 1‘}3/?3x gokalxé
accordance with the requirements of this Contract.

In the event that the Owner, or the Administrator, shall determine that the construction contains
or may contain numerous defects, it shall be the duty of the Bidder and the Bidder's Surety or
Sureties, if any, to have an inspection made by an engineer approved by the Owner and the
Administrator, if approval by the Administrator is required, for the purpose of determining the
exact nature, extent and location of such defects.

The Engineer may recommend to the Owner that the Bidder suspend the work wholly or in part
Jor such period or periods as the Engineer may deem necessary due to unsuitable weather or such
other conditions as are considered unfavorable for satisfactory prosecution of the work or
because of the failure of the Bidder to comply with any of the provisions of the Contract:
Provided, however, that the Bidder shall not suspend work pursuant to this provision without
written authority from the Owner so to do. The time of completion hereinabove sef forth shall be
increased by the number of days of any such suspension, except when such suspension is due to
the failure of the Bidder to comply with any of the provisions of this Contract. In the event that
work is suspended by the Bidder with the consent of the Owner, the Bidder before resuming work
shall give the Owner at least twenty-four (24) hours notice thereof in writing.

Section 5. Defective Materials and Workmanship.

a

The acceptance of any materials, equipment (except Chwner Furnished Materials) or any
workmanship by the Owner or the Engineer shall not preclude the subsequent rejection thereof if
such materials, equipment, or workmanship shall be found to be defective after delivery or
installation, and any such materials, equipment or workmanship found defective before final
acceptance of the construction shall be replaced or remedied, as the case may be, by and at the
expense of the Bidder. Any such condemned material or equipment shall be immediately removed
Jfrom the site of the project by the Bidder at the Bidder's expense. The Bidder shall not be entitled
to any payment hereunder so long as any defective materials, equipment or workmanship in
respect to the project, of which the Bidder shall have had notice, shall not have been replaced or
remedied, as the case may be.

Notwithstanding any certificate which may have been given by the Owner or the Engineer, if any
materials, equipment (except Owner Furnished Materials) or any workmanship which does not
comply with the requirements of this Contract shall be discovered within one (1) year after
Completion of Construction of the project, the Bidder shall replace such defective materials or
equipment or remedy any such defective workmanship within thirty (30) days after notice in
writing of the existence thereof shall have been given by the Owner. If any such defective
materials, equipment, or workmanship so replaced or repaired is found to be defective within one
year after the completion of the replacement or repair, the Bidder shall replace or remedy such
defective materials , equipment, or workmanship. In the event of failure by the Bidder so to do,
the Owner may replace such defective materials or equipment or remedy such defective
workmanship, as the case may be, and in such event the Bidder shall pay to the Owner the cost
and expense thereof.

ARTICLE III--PAYMENTS AND RELEASE OF LIENS

Section 1. Payments to Bidder.

a. On or before the fifth (5) day of each calendar month, the Bidder will make application for

payment, and the Owner, on or before the fifteenth (15) day of such month, shall make partial
payment to the Bidder for construction accomplished during the preceding calendar month and
certified to by the Bidder, recommended by the Engineer and approved by the Owner solely for
the purposes of payment: Provided, however, that such approval shall not be deemed approval of
the workmanship or materials. Only ninety percent (90%) of each such estimate approved during
the construction of the project shall be paid by the Owner to the Bidder prior to Completion of the
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project. Upon completion by the Bidder of the construction of the project, the Engineer will
inspect the work performed hereunder. If the Engineer finds the work acceptable and all
provisions hereunder fully performed, the Engineer will so certify to the Owner. Upon the
approval by the Owner and the Administrator, if the approval of the Administrator is required, of
a Certificate of Completion in the form attached hereto, showing the total cost of the construction
performed, the Owner shall make payment to the Bidder of all amounts to which the Bidder shall
be entitled thereunder which shall not have been paid: Provided, however, that such final
payment shall be made not later than ninety (90) days after the date of Completion of
Construction of the project, as specified in the Certificate of Completion, unless withheld because
of the fault of the Bidder. Refer to General Conditions, Arficle 14.07.

b. Interest at the rate of five and one-half percent' (5-1/2%) per annum shall be paid by the Owner to
the Bidder on all unpaid balances due on monthly estimates, commencing fifteen (15) days after
the due date, provided the delay in payment beyond the due date is not caused by any condition
within the control of the Bidder. The due date for purposes of such monthly payment or interest
on all unpaid balances shall be the fifteenth (15) day of each calendar month provided (1) the
Bidder on or before the fifth (5) day of such month shall have submitted its certification of
Construction Units completed during the preceding month and (2) the Owner on or before the
JSifteenth (15) day of such month shall have approved such certification. If, for reasons not due to
the Bidder's fault, such approval shall not have been given on or before the fifteenth (15) day of
such month, the due date for purposes of this subsection b shall be the fifieenth (15} day of such
month notwithstanding the absence of the approval of the certification.

¢ Interest at the rate of five and one-half percent (5-1/2%) per annum shall be paid by the Owner to
the Bidder on the final payment for the project, commencing fifteen (15) days after the due date.
The due date for purposes of such final payment or interest on dall unpaid balances shall be the
date of approval by the Owner of all of the documents requiring such approval, as a condition
precedent to the making of final payment, or ninety (90) days after the date of Completion of
Construction of the project, as specified in the Certificate of Completion, whichever date is
earlier.

d. No payment shall be made to the Bidder for materials or labor involved in correcting errors or
omissions on the part of the Bidder which result in construction not in accordance with the Plans
and Specifications.

e. No payment shall be due while the Bidder is in default in respect of any of the provisions of this
Contract and the Owner may withhold from the Bidder the amount of any claim by a third party
against either the Bidder or the Owner based upon an alleged failure of the Bidder to perform the
work hereunder in accordance with the provisions of this Contract.

/- The Owner and the Administraior shall have the right to inspect all payrolls, invoices of
materials, and other data and records of the Bidder and of any subcontractor, relevant to the
construction of the project.

Section 2. Release of Liens and Certificate of Contractor. Upon the completion by the Bidder of the
construction of the project but prior to final payment 1o the Bidder, the Bidder shall deliver to the
Owner, in duplicate, releases of all liens and of rights to claim any lien, in the form attached hereto
from all manufacturers, material suppliers, and subcontractors furnishing services or materials for the
project and a certificate in the form attached hereto to the effect that all labor used on or for the
project has been paid and that all such releases have been submitted to the Owner.

Section 3. Payments to Material Suppliers and Subcontractors. The Bidder shall pay each material supplier,
if any, within five (5) days after receipt of any payment from the Owner, the amount thereof allowed

1 The Owner shall insert a rate equal to the lowest "Prime Rate” listed in the "Money Rates" section of the Wall Street Journal on the date such
invitation to bid is issued. '
2See Footnote 1
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the Bidder for and on account of materials furnished or construction performed by each materia
supplier or each subcontractor

ARTICLE IV--PARTICULAR UNDERTAKINGS OF THE BIDDER

Protection to Persons and Property. The Bidder shall at all times take all reasonable precautions

Jor the safety of employees on the work and of the public, and shall comply with all applicable

provisions of federal, state, and local laws, rules, and regulations and building and construction
codes, in addition to the safety rules and procedures of the Owner.

The following provisions shall not limit the generality of the above requirements:

a.

A broom clean” and
The Bidder shall at all times keep the premises free from accumulations of waste materials or
rubbish caused by its employees or work, and at the completion of the work the Bidder shall
remove all rubbish from and about the Project and all its tools, scaffolding and surplus materials
and shall leave the work "broom clean”. The Bidder shall dispose of waste material by-barying-it
or-the-work-site-or-in a manner approved by local authorities, but shall not dispose of any waste
materials or rubbish by open burning -Fhe-Bidder-shatl-provide-chemieal-sanitary-faeilities
which-ma-be-required:

The Bidder shall transport and store all material in facilities and vehicles which are designed to
protect the material from damage. The Bidder shall ensure that all vehicles, trailers, and other
equipment used comply with all applicable licensing, traffic, and highway requirements.

The Bidder shall provide and maintain all such guard lights and other protection for the public as
may be required by applicable statutes, ordinances and regulations or by local conditions

The project, from the commencement of work to completion, or to such earlier date or dates when
the Owner may take possession and control in whole or in part as hereinafter provided shall be
under the charge and control of the Bidder and during such period of control by the Bidder all
risks in connection with the construction of the project and the materials to be used therein shall
be borne by the Bidder. The Bidder shall make good and fully repair all injuries and damages to
the project or any portion thereof under the control of the Bidder by reason of any act of God or
other casualty or cause whether or not the same shall have occurred by reason of the Bidder's
negligence

(1) To the maximum extent permitted by law, Bidder shall defend, indemnify, and hold harmless
Owner and Owner's directors, officers, and employees from all claims, causes of action,
losses, liabilities, and expenses (including reasonable attorney's fees) for personal loss,
injury, or death to persons (including but not limited to Bidder's employees) and loss,
damage to or destruction of Owner's property or the property of any other person or entity
(including but not limited to Bidder's property) in any manner arising out of or connected
with the Contract, or the materials or equipment supplied or services performed by Bidder,
its subcontractors and suppliers of any tier. But nothing herein shall be construed as making
Bidder liable for any injury, death, loss, damage, or destruction caused by the sole
negligence of Owner.

(i) To the maximum extent permitted by law, Bidder shall defend, indemnify, and hold harmless
Owner and Owner's directors, officers, and employees from all liens and claims filed or
asserted against Owner, its directors, officers, and employees, or Owner's property or
Jacilities, for services performed or materials or equipment furnished by Bidder, its
subcontractors and suppliers of any tier, and from all losses, demands, and causes of action
arising out of any such lien or claim. Bidder shall promptly discharge or remove any such
lien or claim by bonding, payment, or otherwise and shall notify Owner promptly when it has
done so. If Bidder does not cause such lien or claim to be discharged or released by
payment, bonding, or otherwise, Owner shall have the right (but shall not be obligated) to

9 RUS FORM 200 (Rev. 2-04)



PSC Request 1a.
Attachment No. 20
PAGE 21

pay all sums necessary to obtain any such discharge or release and to deduct all amounts so
paid from the amount due Bidder.

(iii) Bidder shall provide to Qwner's satisfaction evidence of Bidder's ability to comply with the
indemnification provisions of subparagraphs i and ii above, which evidence may include but
may not be limited to a bond or liability insurance policy obtained for this purpose through a
licensed surety or insurance company.

e.  Uponviolation by the Bidder of any of the provisions of this section, after written notice of such
violation given to the Bidder by the Engineer or the Owner, the Bidder shall immediately correct
such violation. Upon failure of the Bidder so to do the Owner may correct such violation at the
Bidder's expense: Provided, however, that the Owner may, if it deems it necessary or advisable,
correct such violation at the Bidder's expense without such prior notice to the Bidder.

Jf The Bidder shall submit to the Owner monthly reports in duplicate of all accidents, giving such
data as may be prescribed by the Owner.

Section 2. Insurance. The Bidder shall take out and maintain throughout the period of this Agreement the

Jollowing types and minimum amounts of insurance:

a. Workers' compensation and employers' liability insurance, as required by law, covering all its
employees who perform any of the obligations of the Bidder under the contract. If any employer
or employee is not subject to the workers' compensation laws of the governing state, then
insurance shall be obtained voluntarily to extend to the employer and employee coverage to the
same extent as though the employer or employee were subject to the workers’ compensation laws.

5)

b, Public liability insurance covering gllep@ratiphs under the contract shall have limits for bodily
injury or death of not less than $3 million edch occurrence, limits for property damage of not less

iIIion each occurrence, and $’1‘ million aggregate for accidenrs during the policy period.

or catastroghe/form.

¢ Automobile liability insurance on all motor vehicles used in connection with the contract, whether
owned, nonowned, or hired, shall have limits for bodily injury or death of not less than $1 million
per person and §1 million each occurrence, and property damage limits of $1 million for each
occurrence. A single limit of $1 million of bodily injury and property damage is acceptable. This
required insurance may be in a policy or policies of insurance, primary and excess including the
umbrella or catastrophe form.

The Owner shall have the right at any time to require public liability insurance and property damage
liability insurance greater than those required in subsection “b” and “¢” of this Section. In any such
event, the additional premium or premiums payable solely as the result of such additional insurance
shall be added to the Contract price.

The Owner shall be named as Additional Insured on all policies of insurance required in subsections
“b” and “¢" of this Section.

The policies of insurance shall be in such form and issued by such insurer as shall be satisfactory to
the Owner. The Bidder shall furnish the Owner a certificate evidencing compliance with the foregoing
requirements which shall provide not less than (30) days prior written notice to the OQwner of any
cancellation or material change in the insurance.

Section 3. Delivery of Possession and Control to Owner. Upon written request of the Owner the Bidder shall

deliver to the Owner full possession and control of any portion of the project provided the Bidder shall
have been paid at least ninety percent (90%) of the cost of construction of such portion. Upon such
delivery of the possession and control of any portion of the project to the Owner, the risk and
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obligations of the Bidder as set forth in Article IV, Section 1.d hereof with respect to such portion of
the project so delivered to the Owner shall be terminated,; Provided, however, that nothing herein
contained shall relieve the Bidder of any liability with respect to defective materials and workmanship
as contained in Article 11, Section 5 hereof.

Assignment of Guarantees. A/l guarantees of materials and workmanship running in favor of the
Bidder shall be transferred and assigned to the Owner prior to the time the Bidder receives final

payment
ARTICLE V--REMEDIES

Completion on Bidder's Default. [f default shall be made by the Bidder or by any subcontractor in
the performance of any of the terms of this Proposal, the Owner, without in any manner limiting its
legal and equitable remedies in the circumstances, may serve upon the Bidder and the Surety or
Sureties, if any, upon the Contractor's Bond or Bonds a written notice requiring the Bidder to cause
such defauli to be corrected forthwith. Unless within twenty (20) days after the service of such notice
upon the Bidder such default shall be corrected or arrangements for the correction thereof
satisfactory to both the Owner and the Administrator shall be made by the Bidder or its Surety or
Sureties, if any, the Owner may take over the construction of the project and prosecute the same 1o
completion by Contract or otherwise for the account and at the expense of the Bidder, and the Bidder
and its Surety or Sureties, if any, shall be liable 10 the Ovwner for any cost or expense in excess of the
Contract price occasioned thereby. In such event the Owner may take possession of and utilize, in
completing the construction of the project, any materials, tools, supplies, equipment, appliances, and
plant belonging to the Bidder or any of its subcontractors, which may be situated at the site of the
project. The Owner in such contingency may exercise any rights, claims or demands which the Bidder
may have against third persons in connection with this Contract and for such purpose the Bidder does
hereby assign, transfer and set over unto the Owner all such rights, claims and demands

Liquidated Damages. The time of the Completion of Construction of the project is of the essence of
the Contract. Should the Bidder neglect, refuse or fail to complete the construction within the time
herein agreed upon, affer giving effect to extensions of time, if any, herein provided, then, in that event
and in view of the difficulty of estimating with exactness damages caused by such delay, the Owner
shall have the right to deduct from and retain out of such moneys which may be then due, or which

may become due and payable to the Bidder the sum of Five Thousand _dollars ($5,000__ )
per day for each and every day that such construction is delayed in its completion beyond the specified
time, as liquidated damages and not as a penalty; if the amount due and to become due from the
Owner to the Bidder is insufficient to pay in full such liquidated damages, .the Bidder shall pay to
the Owner the amount necessary to effect such payent in full: Provided, however, that the Owner
shall promptly notify the Bidder in writing of the manper in which the amount retained, deducted or
claimed as liquidated damages was computed. , to &maximum of 10% of the Contract Price.

Cumulative Remedies. Every right or remedy herein conferred upon or reserved to the Owner or the
Government or the Administrator shall be cumulative, shall be in addition to every right and remedy
now or hereafier existing at law or in equily or by statute and the pursuit of any right or remedy shall
not be construed as an election: Provided, however, that the provisions of Section 2 of this Article
shall be the exclusive measure of damages for failure by the Bidder to complete the construction of the
project within the time herein agreed upon.

ARTICLE VI--MISCELLANEOUS

Definitions. Refer to the General Conditions.

a. The term “Administrator” shall mean the Administrator of the Rural Utilities Service of the
United States of America and his or her duly authorized representative or any other person in
whom or authority in which may be vested the duties and functions which the Administrator is
now authorized by law to perform.
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b, The term "Engineer” shall mean the Engineer employed by the Owner, 1o provide engineering
services for the project and said Engineer's duly authorized assistants and representatives.

c. Theterm "Completion of Construction” shall mean full performance by the Bidder of the Bidder's
obligations under the Contract and all amendments and revisions thereof except the Bidder's
obligations in respect of Releases of Liens and Certificate of Contractor under Article I1l, Section
2 hereof and other final documents. The term “Completion of the Project” shall mean full
performance by the Bidder of the Bidder's obligations under the Contract and all amendments
and revisions thereof. The Certificate of Completion, signed by the Engineer and approved in
writing by the Owner and the Administrator, if approval by the Administrator is required, shall be
the sole and conclusive evidence as to the date of Completion of Construction and as to the fact of
Completion of the Project

Materials and Supplies. In the performance of this contract there shall be furnished only such
unmanufactured articles, materials, and supplies as have been mined or produced in the United States
or in any eligible country, and only such manufactured articles, materials, and supplies as have been
manufactured in the United States or in any eligible country substantially all from articles, materials,
or supplies mined, produced or manufactured, as the case may be, in the United States or in any
eligible country, provided that other articles, materials, or supplies may be used in the event and to
the extent that the Administrator shall expressly in writing authorize such use pursuant to the
provisions of the Rural Electrification Act of 1938, being Title IV of Public Resolution No. 122, 75th
Congress, approved June 21, 1938. For the purposes of this section, an “eligible country” is any
country that applies with respect to the United States an agreement ensuring reciprocal access for
United States products and services and suppliers fo the markets of that country, as determined by the
Unites States Trade Representative. The Bidder agrees to submit to the Owner such certificates with
respect to compliance with the foregoing provision as the Administrator from time to time may
require.

and Engineer
Patent Infringement. The Bidder shall hold harmliess and indemnify the Ownerﬂm/any and ail
claims, suits and proceedings for the infringement of any patent or patents covering any materials or
equipment used in construction of the project.

Permits for Explosives. All permits necessary for the handling or use of dynamite or other explosives
in connection with the construction of the project shall be obtained by and at the expense of the
Bidder.

Compliance with Laws. The Bidder shall comply with all federal, state, and local laws, rules, and
regulations applicable to its performance under the contract and the construction of the project. The
Bidder acknowledges that it is familiar with the Rural Electrification Act of 1936, as amended, the
Anti Kick-Back Act of 1986 (41 US.C. 51 et seq), and 18 U.S.C. §§ 286, 287, 641, 661, 874, 1001,
and 1366, as amended.

The Bidder represents that to the extent required by Executive Orders 12549 (3 CFR, 1985-1988
Comp., p. 189) and 12689 (3 CFR, 1989 Comp., p. 235), Debarment and Suspension, and

7 CFR part 3017, it has submitted to the Owner a duly executed certification in the form prescribed in
7 CFR part 3017.

The Bidder represents that, fo the extent required, it has complied with the requirements of

Pub. L. 101-121, Section 319, 103 Stat. 701, 750-765 (31 U.S.C. 1352), entitled “Limitation on use of
appropriated funds to influence certain Federal contraciing and financial transactions,” and any
rules and regulations issued pursuant thereto.
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Section 6. Equal Opportunity Proyisions.

a. Bidder’s Representations.
The Bidder represents that:

It has ¥, does not have __, 100 or more employees, and if it has, that it has X_, has not __,
Surnished the Equal Employment Opportunity-Employers Information Report EEO-1, Standard
Form 100, required of employers with 100 or more employees pursuant to Executive Order 11246
of September 24, 1965, and Title VII of the Civil Rights Act of 1964.

The Bidder agrees that it will obtain, prior to the award of any subcontract for more than $10,000
hereunder to a subcontractor with 100 or more employees, a statement, signed by the proposed
subcontractor, that the proposed subcontractor has filed a current report on Standard Form 100.

The Bidder agrees that if it has 100 or more employees and has not submitted a report on
Standard Form 100 for the current reporting year and that if this Contract will amount to more
than $10,000, the Bidder will file such report, as required by law, and notify the owner in writing
of such filing prior to the Owner's acceptance of this Proposal.

b.. Equal Opportunity Clause. During the performance of this Contract, the Bidder agrees as
Jollows:

(1) The Bidder will not discriminate against any employee or applicant for employment because
of race, color, religion, sex or national origin. The Bidder will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment
without regard o their race, color, religion, sex or national origin. Such action shall
include, but not be limited to, the following: Employment, upgrading, demotions or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection of training, including apprenticeship. The Bidder agrees to post
in conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this Equal Opportunity Clause.

(2) The Bidder will, in all solicitations or advertisements for employees placed by or on behalf of
the Bidder, siate that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex or national origin.

(3) The Bidder will send to each labor union or representative of workers, with which it has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representative of the Bidder's commitments under
this section, and shall post copies of the notice in conspicuous places available 1o employees
and applicants for employment.

(4) The Bidder will comply with all provisions of Executive Order 11246 of September 24, 1963,
and the rules, regulations and relevant orders of the Secretary of Labor.

(5) The Bidder will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to its books, records, and dccounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders. .~~~ 7

(6) In the event of the Bidder's noncompliance with the Equal Opportunity Clause of this
Contract or with any of the said rules, regulations, or orders, this Contract may be canceled,
terminated, or suspended in whole or in part, and the Bidder may be declared ineligible for

Jurther Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of

13 RUS FORM 200 (Rev. 2-04)
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September 24, 1965, or by rule, regulation, or order of the Secretary of Labo}’? ‘/(S)‘r%‘z;gvided «j
by law. ¥

(7) The Bidder will include this Equal Opportunity Clause in every subcontract or purchase i
order unless exempted by the rules, regulations, or order of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The Bidder will take such .
action with respect to any subcontract or purchase order as the administering agency may |
direct as a means of enforcing such provisions, including sanctions for noncompliance; «f
Provided, however, that in the event Bidder becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering !
agency, the Bidder may request the United States to enter into such litigation to protect the ’
interests of the United States.

¢ Certificate of Nonsegregated Facilities. The Bidder certifies that it does not maintain or provide
Jor its employees any segregated facilities at any of its establishments, and that it does not permit
its employees to perform their services at any location, under its control, where segregated
Jacilities are maintained. The Bidder certifies further that it will not maintain or provide for its
employees any segregated facilities at any of its establishments, and that it will not permit its
employees 10 perform their services at any location, under its control, where segregated facilities
are maintained. The Bidder agrees that a breach of this certification is a violation of the Equal
Opportunity Clause in this Contract As used in this certification, the term “segregated facilities”
means any waiting rooms, work areas, restrooms and washrooms, restaurants and other eating 3
areas, timeclocks, lockey rooms and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing facilities provided for
employees which are segregated by explicit directive or are in fact segregated on the basis of
race, color, religion, or national origin, because of habit, local custom, or otherwise. The Bidder
agrees that (except where it has obtained identical certifications from proposed subcontractors
for specific time periods) it will obtain identical certifications from proposed subcontractors prior
to the award of subcontracis exceeding $10,000 which are not exempt from the provisions of the B
Equal Opportunity Clause, and that it will retain such certifications in its files.

e

Section 7. Nonassignment of Contract. The Bidder shall perform directly and without subcontracting not less .
than twenty-five percent (25%) of the construction of the project, to be calculated on the basis of the i
total Contract price. The Bidder shall not assign the Contract effected by an acceptance of this
Proposal or any interest in any funds that may be due or become due hereunder or enter into any
contract with any person, firm or corporation for the performance of the Bidder's obligations )
hereunder or any part thereof, without the approval in writing of the Owner and of the Surety or
Sureties, if any, on any bond furnished by the Bidder for the faithful performance of the Bidder's
obligations hereunder. If the Bidder, with the consent of the Owner and any Surety or Sureties on the
Contractor's Bond or Bonds, shall enter into a subcontract with any subcontractor for the 8
performance of any part of this Contract, the Bidder shall be as fully responsible to the Owner and the
Government for the acts and omissions of such subcontractor and of persons employed by such
subcontractor as the Bidder would be for its own acts and omissions and those of persons directly &
employed by it.

Section 8. Suecessors and Assigns. Each and all of the covenants and agreements herein contained shall extend .
to and be binding upon the successors and assigns of the parties hereto. The Owner and Bidder 3
acknowledge that this Contract is assigned to the Government, acting through the Administrator, for
security purposes under the Owner’s mortgage and security instrument.

Section 9. Independent Contractor. The Bidder shall perform the work as an independent contractor, not as a
 subcontractor, agent, or employee of the Owner. Upon acceptance of this Proposal, the successful
Bidder shall be the Contractor and all references in the Proposal to the Bidder shall apply to the e
Contractor. A

Section 10. Approval by the Administrator: This contract does X, does not , require approval of the

Administrator. No acceptance of a Proposal for a contract upon which approval of the Administrator S

RUS FORM 200 (Rev. 2-04) 14
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is required shall become effective until the contract has been approved by the Administrator, provided
that no obligation shall arise hereunder unless such approval is given within one-hundred twenty
(120) days after the date set for the opening of the proposals. The acceptance of a Proposal for a

contract upon which approval of the Administrator is not required shall become effective the date of
acceptance by the Owner.

ATTEST: Reynolds, Inc.

~ Bidder )
N P iy Lesgrnle

Secretﬁrly J&n;& Regr'nolds / President  Jeff Reynolds
Dat April 11, 2005 4520 North State Road 37

Address
Orleans, Indiana 47452
The Proposal must be signed with the full name of the Bidder. If the Bidder is a partnership, the Proposal must be
signed in the partnership name by a partner. If the Bidder is a corporation, the Proposal must be signed in the

corporate name by a duly authorized officer and the corporate seal affixed and attested by the Secretary of the
Corporation.

15 RUS FORM 200 (Rev. 2-04)
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Subject to the approval of the Administrator, if approval of the Administrator is required, the Owner

hereby accepts the foregoing Proposal of the Bidder, }?ﬁ 1/ ﬂ/‘/n/ ,Q/ T

, Jor the construction of the following:

(’f/’f///éiiéfﬁj Uater Lorpe 7QY Qgﬂur/ocﬁ%é

for atotal contract price of“

Fast /\/67 fuc/(t/ powfré)%ﬁééﬁd’

By
President

‘2& LN
Secretary

o}'@m Q’W Mas [0 , 2005

lfate of Contract

RUS FORM 200 (Rev. 2-04) 16
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1. Know all men that we, . as
Principal, and as Surety,

are held and firmly bound unto
(hereinafter called the ""Owner ") and unto the United States of America (hereinafter called the “Government ")
and unto all persons, firms and corporations who or which may furnish materials for or perform labor on a

Rural Utilities Service project known as

and to their successors and assigns, in the penal sum of

dollars (8 ), as hereinafter set forth and for the payment of which sum well
and truly to be made we bind ourselves, our executors, administrators, successors and assigns jointly and
severally by these presents. Said project is described in a certain construction contract (hereinafier called the

“Construction Contract”) between the Owner and the Principal, dated L 20,
pursuant and subject to a certain loan contract (hereinafier called the “Loan Contract”) between the Ohwner
and the Government, acting through the Administrator of the Rural Utilities Service (hereinafter called the
(“Administrator”).

2. The condition of this obligation is such that if the Principal shall well and truly perform and fulfill all the
undertakings, covenants, terms, conditions and agreements of the Construction Contract and any amendments
thereto, whether such amendments are for additions, decreases, or changes in materials, their quantity, kind or
price, labor costs, mileage, routing or any other purpose whatsoever, and whether such amendments are made
with or without notice to the Surety, and shall fully indemnify and save harmless the Owner and the
Government from all costs and damages which they, or either of them, shall suffer or incur by reason of any
Jailure so to do, and shall fully reimburse and repay the Owner and the Government for all outlay and expense
which they, or either of them shall incur in making good any such failure of performance on the part of the
Principal, and shall promptly make payment to all persons working on or supplying labor or materials for use
in the construction of the project contemplated in the Construction Contract and any amendments thereto, in
respect of such labor or materials furnished and used therein, to the full extent thereof, and in respect of such
labor or materials furnished but not so used, to the extent of the quantities estimated in the Construction
Contract and any amendments thereto to be required for the construction of the project, and shall well and
truly reimburse the Owner and the Government, as their respective interests may appear, for any excess in cost
of construction of said project over the cost of such construction as provided in the Construction Contract and
any amendments thereto, occasioned by any default of the Principal under the Construction Contract and any
amendments thereto, then this obligation shall be null and void, but otherwise shall remain in full force and

effect.

3. Itis expressly agreed that this bond shall be deemed amended automatically and immediately, without formal
and separate amendments hereto, upon any amendment to the Construction Contract, so as to bind the
Principal and the Surety to the full and faithful performance of the Construction Contract as so amended,
provided only that the total amount of all increases in the cost of construction shall not exceed 20 percent of the
amount of the maximum price set forth in the Construction Contract. The term "Amendment,” wherever used
in this bond, and whether referring to this bond, the Construction Contract or the Loan Contract shall include
any alteration, addition, extension, modification, amendment, rescission, waiver, release or annulment, of any
character whatsoever.

4. It is expressly agreed that any amendment which may be made by agreement or otherwise between the
Principal and the Owner in the terms, provisions, covenants and conditions of the Construction Contract, or in
the terms, provisions, covenants and conditions of the Loan Contract (including, without limitation, the
granting by the Administrator fo the Owner of any extension of time for the performance of the obligations of

RUS FORM 168b (Rev. 2-04)
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the Owner under the Loan Contract or the granting by the Administrator or the Owner to the Prirg{ég’ gf %2):
extension of time for the performance of the obligations of the Principal under the Construction Contract, or
the failure or refusal of the Administrator or the Owner to take any action, proceeding or step to enforce any
remedy or exercise any right under either the Construction Contract or the Loan Contract, or the taking of any
action, proceeding or step by the Administrator or the Owner, acting in good faith upon the belief that the same
is permitted by the provisions of the Construction Contract or the Loan Contract} shall not in any way release
the Principal and the Surety, or either of them or their respective executors, administrators, successors or
assigns, from liability hereunder. The Surety hereby acknowledges receipt of notice of any amendment,
indulgence or forbearance, made, granted or permitted.

5. This bond is made for the benefit of all persons, firms and corporations who or which may furnish any
materials or perform any labor for or on account of the construction to be performed under the Construction
Contract and any amendments thereto, and they, and each of them, are hereby made obligees hereunder with the
same force and effect as if their names were written herein as such, and they and each of them may sue
hereon.

In witness whereof, the undersigned have caused this instrument to be executed and their respective corporate seals
10 be affixed and attested by their duly authorized representatives this

day of , 20
(Seal)
Principal
ATTEST: By
Secretary
(Seal)
Surety
ATTEST: By,
Secretary

Address of Surety's Home Office

By

Resident Agent of Surety

Signatures: The Contractor’s Bond must be signed with the full name of the Contractor. If the Contractor is a partnership the
Contractor’s Bond must be signed in the partnership name by a partner. If the Contractor is a corporation the Contractor’s
Bond must be signed in the corporate name by a duly authorized officer and the corporate seal affixed and attested by the
Secretary of the corporation. A typewritten copy of all such names and signatures shall be appended:

Power of Attorney: The Contractor’s Bond must be accompanied by a power of attorney authorizing execution on behalf of the
Surety and, in jurisdictions so requiring should be countersigned by a duly authorized resident agent of the Surety.

RUS FORM 168b (Rev. 2-04)
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According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond 1o, a collection of information unless it disploys a valid
OMB conirol number, The valid OMB consrof wumber for this information collection is 0372-0107. The time required to complete this information collection is estimared to average 1 minue
per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviowing the collection of
information.
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PAGE 30
CERTIFICATE OF COMPLETION - CONTRACT CONSTRUCTION

1, the undersigned Architect or Engineer of the following Rural Utilities Service project, do hereby certify that:

1. The construction provided for pursuant to Construction Contract No.

dated , 20 , including all approved amendments, between

, RUS designation ("Owner")
and ("Contracror”)
has been completed as of , 20 , and is in compliance with the

provisions of the Construction Contract, including all plans, specifications, maps, and drawings and all
modifications thereof.

2. Payment in full has been made 1o all persons who have furnished labor for the project.

3. The Contractor has obtained valid releases of lien from all manufacturers, material suppliers, and
subcontractors furnishing services or materials which were employed by the Contractor in the performance of
the Construction Contract, and that such releases have been delivered by the Contractor to the Owner.

4. If applicable, the Final Inventory attached hereto and made a part hereof is a complete and accurate summary
of all units of construction in the project and of all work performed in accordance with the Construction
Contract.

5. If applicable, the staking sheets and tabulation of staking sheets upon which the Final Inventory is based show
the accurate location, number, and kind of till units of construction of the project and show all work performed
in accordance with the Construction Contract.

6. All defects in workmanship and materials reported during the period of construction of the project have been

correcled.
7. The total cost of the project as completed is dollars
(5 ).
Dated this day of , 20 ,
Name of Architect or Engineer
By
Date

Title

RUS FORM 187 (Rev. 2-04)
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PAGE 31
CERTIFICATE OF COMPLETION
CONTRACT CONSTRUCTION

(continued)

We, the undersigned Owner and Contractor, do hereby certify that:

1. The project has been completed in accordance with the provisions of the Construction Contract, dated
, 20 , provided, however, that acceptance of the project by the
Owner shall not be deemed to relieve the Contractor of its obligations contained in the Construction Contract
with respect fo defective workmanship or, materials discovered within one year after the date of completion.
2.

If applicable, the Final Inventory attached hereto and made a part hereof is a complete and accurate summary
of all units of construction in the project and of work performed in accordance with the Construction Contract.

Owner
By
Date President
Name Of Contactor
By
Date
Title

RUS FORM 187 (Rev. 2-04)
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BUY AMERICAN
CERTIFICATE

With respect to compliance with the second paragraph of the Rural Electrification Act
of 1938, being Title 1V of the Work Relief and Public Works Appropriation Act of 1938
(Public Resolution No. 122, 75th Congress, approved June 21, 1938).

Rural Utilities Service Project Contract F223 — Circulating Water Pipe, Spurlock Station— Unit 4

The undersigned, being, the Contractor !
in a certain contract No. dated , , between the undersigned
and ___East Kentucky Power Cooperative 2

does hereby certify that in the performance of the said contract there have been used or furnished no
unmanufactured articles, materials or supplies which have not been mined or produced in the United States’ or in
any eligible country and no manufactured articles, materials or supplies which have not been manufactured in the
United States or in any eligible country substantially all from articles, materials or supplies mined, produced or
manufactured, as the case may be, in the United States or in any eligible country, except to the extent that
compliance with the second paragraph of the Rural Electrification Act of 1938, being Title IV of the Work Relief
and Public Works Appropriation Act of 1938 (Public Resolution No. 122, 75th Congress, approved June 21, 1938)
has been waived by the Administrator of the Rural Utilities Service. For purposes of this certificate, an “eligible
country” is any country that applies with respect to the United States an agreement ensuring reciprocal access for
United States producis and services and suppliers to the markets of that country, as determined by the United States
Trade Representative.’

Reynolds, Inc.

By /ﬁ/&/ W/

Jeff/feynodds, President

Date April 11 -,2005

1 . .

) Insert "Contractor,” "Subcontractor,” "Seller,” Or "Material Supplier,” as the case may be
United States means United States, its territories and possessions.
A current list of eligible countries may be obtained by contacting RUS.

RUS FORM 213 (Rev. 2-04)
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According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a valid OMB
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WHEREAS the undersigned,

NAME OF MANUFACTURER, MATERIAL SUPPLIER OR SUBCONTRACTOR

has furnished to

the following:

NAME OF CONTRACTOR

for

KIND OF MATERIAL AND SERVICES FURNISHED

use in the construction of a project belonging 10

NAME OF BORROWER

and designated by the Rural Utilities Service as

RUS DESIGNATIOR

NOW, THEREFORE, the undersigned,

NAME OF MANUFACTURER, MATERIAL SUPPLIER OR SUBCONTRACTOR

Jor and in consideration of § , and other good and valuable

consideration, the receipt whereof is hereby acknowledged, do(es) hereby waive and release any and all liens, or
right to or claim of lien, on the above described project and premises, under any law, common or statutory, on
account of labor or materials, or both, heretofore or hereafter furnished by the undersigned to or for the account of

said for said project only to the extent
of payment received

NAME OF CONTRACTOR

Given under my (our) hand(s) and seal(s) this day of , 20

Name Of Manufacturer, Material Supplier, or Subcontractor

By

President

This Waiver and Release of Lien must be signed with the full name of the Manufacturer, Material Supplier, or Subcontractor. If the
Manufacturer, Material Supplier, or Subcontractor is a partnership, this Waiver and Release of Lien must be signed in the partnership name
by a partner. If the Manufacturer, Material Supplier, or Subcontractor is a corporation, this Waiver and Release of Lien must be signed in the
corporate name by a duly authorized officer and the corporate seal affixed and attested by the Secretary of the Corporation.

RUS FORM 224 (Rev. 2-04)
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CERTIFICATE OF CONTRACTOR

certifies that he or she is the

of ,
TITLE NAME OF CONTRACTOR
the Contractor, in a Construction Contract No )
dated , 20 , entered into between the Contractor and
, RUS designation ,
NAME OF RUS BORROWER

the Owner, and that he or she is authorized to and does make this certification on behalf of said Contractor in order

to induce the Owner to make payment to the Contractor, in accordance with the provisions of said Construction
Contract.

Undersigned further says that all persons who have furnished labor in connection with said construction have been
paid in full, that the names of manufacturers, material suppliers, and subcontractors that furnished material or services
or both in connection with such construction and the kind or kinds of material or services or both so furnished are:

NAME KIND OF MATERIAL OR SERVICES

and that the releases of liens executed by all such manufacturer, material suppliers and subcontractors have been

Jurnished the Owner.

Date President

This Certificate must be signed with the full name of the Contractor. If the Contractor is a partnership, this Certificate must be

signed in the partnership name by a partner. If the Contractor is a corporation, this Certificate must be signed in the corporate
name by a duly authorized officer.

RUS FORM 231 (Rev. 2-04)
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COPIES OF BIDDING DOCUMENTS PAGE 35

A

Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in the
Notice and Instructions to Bidders may be oblained from the Owner.

Complete sets of Bidding Documents must be used in preparing Proposals: neither Owner nor
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of
incompiete sets of Bidding Documents.

Owner and Engineer in making copies of Bidding Documents available on the above terms do so only
for the purpose of obtaining Proposals for the Work and do not confer a license or grant for any other
use.

EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE

A. Subsurface and physical conditions

1. General Conditions identify:

a. Those reports of explorations and tests of subsurface conditions at or contiguous to the Site
that Engineer has used in preparing the Bidding Documents.

b. Those drawings of physical conditions in or relating to existing surface and subsurface
structures at or contiguous to the Site (except Underground Facilities) that Engineer has used
in preparing the Bidding Documents.

2. Copies of reports and drawings referenced in above will be made available by Owner to any
Bidder on request. Those reports and drawings are not part of the Contract Documents, but the
"technical data" contained therein upon which Bidder is entitled to rely as provided in paragraph
4.02 of the General Conditions has been identified and established in paragraph 4.02. Bidder is
responsible for any interpretation or conclusion Bidder draws from any "technical data” or any
other data, interpretations, opinions or information contained in such reports or shown or indicated
in such drawings.

Underground Facilities: Information and data shown or indicated in the Bidding Documents with
respect to existing Underground Facilities at or contiguous to the Site is based upon information and
data furnished to Owner and Engineer by owners of such Underground Facilities, including Owner, or
others.

Hazardous Environmental Condition:

1. General Conditions identify those reports and drawings relating to a Hazardous Environmental
Condition identified at the Site, if any, that Engineer has used in preparing the Bidding
Documents.

2. Copies of reports and drawings referenced in paragraph 4.03.A of the General Conditions will be
made available by Owner to any Bidder on request. Those reports and drawings are not part of
the Contract Documents, but the "technical data” contained therein upon which Bidder is entitled
to rely as provided in paragraph 4.06 of the General Conditions has been identified and
established in paragraph 4.06. Bidder is responsible for any interpretation or conclusion Bidder
draws from any "technical data” or any other data, interpretations, opinions, or information
contained in such reports or shown or indicated in such drawings.

Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with
respect to subsurface conditions, other physical conditions and Underground Facilities, and possible
changes in the Bidding Documents due to differing or unanticipated conditions appear in paragraphs
4.02, 4.03, and 4.04 of the General Conditions. Provisions concerning responsibilities for the
adequacy of data furnished to prospective Bidders with respect to a Hazardous Environmental
Condition at the Site, if any, and possible changes in the Contract Documents due to any Hazardous
Environmental Condition uncovered or revealed at the Site which was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be within the scope of the Work
appear in paragraph 4.06 of the General Conditions.
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E. Onrequest, Owner will provide Bidder access to the Site to conduct such examinations,
investigations, explorations, tests, and studies as Bidder deems necessary for submission of a Bid.
Bidder shall fill all holes and clean up and restore the Site to its former condition upon completion of .
such explorations, investigations, tests, and studies.

F. Reference is made to Article 7 of the General Conditions for the identification of the general nature of
other work that is lo be performed at the Site by Owner or others (such as utilities and other prime
contractors) that relates to the Work for which a Proposal is to be submitted. On request, Owner will
provide to each Bidder for examination access to or copies of Construction Contract — Generating
(other than portions thereof related to price) for such other work.

G. ltis the responsibility of each Bidder before submitting a Proposal to:

1.

2.

3.

10.

Examine and carefully study the Bidding Documents, including any Addenda and the other related
data identified in the Bidding Documents;

Visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work:

Become familiar with and satisfy Bidder as to all federal, state, and local Laws and Regulations
that may affect cost, progress, or performance of the Work;

Carefully study all reports of explorations and tests of subsurface conditions at or contiguous to
the Site and all drawings of physical conditions in or refating to existing surface or subsurface
structures at or contiguous to the Site (except Underground Facilities) which have been identified
as provided in paragraph 4.02 of the General Conditions, and carefully study all reports and
drawings of a Hazardous Environmental Condition, if any, al the Site which have been identified
as provided in paragraph 4.06 of the General Conditions;

Obtain and carefully study (or assume responsibility for doing so) all additional or supplementary
examinations, investigations, explorations, tests, studies, and data concerning conditions
(surface, subsurface, and Underground Facilities) at or contiguous to the Site which may affect
cost, progress, or performance of the Work or which relate to any aspect of the means, methods,
techniques, sequences, and procedures of construction to be employed by Bidder, including any
specific means, methods, techniques, sequences, and procedures of construction expressly
required by the Bidding Documents, and safety precautions and programs incident thereto;
Agree at the time of submilting its Proposal that no further examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of its Proposal for
performance of the Work at the price bid and within the times and in accordance with the other
terms and conditions of the Bidding Documents;

Become aware of the general nature of the work to be performed by Owner and others at the Site
that relates to the Work as indicated in the Bidding Documents;

Correlate the information known to Bidder, information and observations obtained from visits to
the Site, reports and drawings identified in the Bidding Documents, and all additional
examinations, investigations, explorations, tests, studies, and data with the Bidding Documents;
Promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that
Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by
Engineer is acceptable to Bidder; and

Determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work.

H. The submission of a Proposal will constitute an incontrovertible representation by Bidder that Bidder
has complied with every requirement of this Article 4, that without exception the Proposal is premised
upon performing and furnishing the Work required by the Bidding Documents and applying any
specific means, methods, techniques, sequences, and procedures of construction that may be shown
or indicated or expressly required by the Bidding Documents, that Bidder has given Engineer written
notice of all conflicts, errors, ambiguities, and discrepancies that Bidder has discovered in the Bidding
Documents and the written resolutions thereof by Engineer are acceptable to Bidder, and that the
Bidding Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performing and furnishing the Work.
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1.04

1.05

1.06

1.07
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A. The Site is identified in the Bidding Documents. All additional lands and access thereto required for
temporary construction facilities, construction equipment, or storage of materials and equipment to be
incorporated in the Work are to be obtained and paid for by Contractor. Easements for permanent
structures or permanent changes in existing facilities are to be obtained and paid for by Owner unless
otherwise provided in the Bidding Documents.

INTERPRETATIONS AND ADDENDA

A. All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer in
writing.

Mr. Larry Shell

Stanley Consultants, Inc.

225 lowa Avenue

Muscatine, 1A 52761-3764
Telephone: 563.264.6455

Fax: 563.264.6658

E-mail: shelllarry@stanleygroup.com

B. Interpretations or clarifications considered necessary by Engineer in response to such questions will
be issued by Addenda mailed or delivered to all parties recorded by Engineer as having received the
Bidding Documents.

C. Questions received less than 5 days prior to the date for opening of Proposals may not be answered.
Only questions answered by Addenda will be binding. Oral and other interpretations or clarifications
will be without legal effect.

D. Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable by
Owner or Engineer

E. Owner will not consider requests for time extensions of the bidding period.

CONTRACT TIMES

A. The number of days within which, or the dates by which, the Work is to be (a) Substantially Completed
and (b) also completed and ready for final payment are set forth in the Construction Contract -
Generating.

LIQUIDATED DAMAGES

A. Provisions for liquidated damages, if any, are set forth in the Construction Contract - Generating.

SUBSTITUTE AND "OR-EQUAL" ITEMS

A. The Contract, if awarded, will be on the basis of materials and equipment specified or described in the
Bidding Documents without consideration of possible substitute or "or-equal” items. Whenever it is
specified or described in the Bidding Documents that a substitute or "or-equal” item of material or
equipment may be furnished or used by Contractor if acceptable to Engineer, application for such
acceptance will not be considered by Engineer until after the Effective Date of the Agreement. The
procedure for submission of any such application by Contractor and consideration by Engineer is set
forth in the General Conditions and may be supplemented in the General Reguirements.
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1.08  BASIS OF PROPOSAL; EVALUATION OF PROPOSALS

1.09

A. Lump Sum:

1. Bidders shail submit a Proposal on a lump sum basis for the Base Bid and shall include a
separate price for each alternate described in the Bidding Documents as provided for in the
Proposal form. The price for each alternate will be the amount added to or deleted from the Base
Bid if Owner selects the alternate.

2. in the evaluation of Proposals, allernates will be applied in the same order as listed in the
Proposal form. Owner may select or reject each alternate as best serves its interests, and may
use prices bid for each selected alternate in determining Successful Bidder.

B. The bid price shall include such amounts as the Bidder deems proper for overhead and profit on
account of cash allowances, if any, named in the Contract Documents as provided in paragraph 11.02
of the General Conditions.

C. Include total cost for services of Erecting Superintendent(s} in Proposal. See Contract Documents for
specific requirements

SUBMITTAL OF PROPOSALS
A. Proposal form is included with the Bidding Documents.

B. Each prospective Bidder is furnished one copy of the Bidding Documents. Proposal Form is to be
completed and submitted with Section 00434 — Bidder Data and Information.

C. One original copy of the Proposal signed in blue ink and all supporting instruments must be submitted
on the forms furnished by the Owner and must be delivered in a sealed envelope addressed to the
Owner at the following address:

East Kentucky Power Cooperative, Inc.
Attention: Mr. Craig Johnson

4775 Lexington Road

P. O. Box 707

Winchester, KY 40392-0707
Telephone: 859.744.4812

Fax: 859.744.6008

E-mail. craig.jobnson@ekpc.coop

D. One duplicate copy of the Proposal and all supporting instruments must be submitted on the forms
furnished by the Owner and must be delivered in a sealed envelope addressed to the Owner at the
following address:

East Kenlucky Power Cooperative, Inc.
Attention: Ms. Diana Pulliam

P. 0. Box 398, Route 8 West
Maysville, KY 41056

Telephone: 606.883.3367

Fax: 606-883-3438

E-mail: diana.pulliam@ekpc.coop

E. Two duplicate copies of the Proposals and all supporting instruments must be submitted on the forms
furnished by the Owner and must be delivered in a sealed envelope addressed to the Engineer at the
following address:

[ ——

[
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Telephone: 563.264 6455

Fax: 563.264 6658

E-mail: sheillarry@stanleygroup.com

The name and address of the Bidder and the date and hour of the opening of Proposals must appear
on the envelope in which the Proposal is submitted. All blanks on Proposal form shall be completed by
printing in black ink or by typewriter. No alterations or interlineations will be permitted, unless made
before submission and initialed and dated

Proposal shall confain an acknowledgment of receipt of all Addenda, the numbers of which shall be
filed in on the Proposatl Form.

Any lump sum Proposal Price shall be stated in words and figures; in case of conflict, words take
precedence

Names shall be typed or printed in ink below the signatures. Address and telephone number for
communications regarding the Proposal shall be shown.

Facsimile copies of Proposals will not be accepted.

MODIFICATION AND WITHDRAWAL OF PROPOSAL

A

B.

Proposal may be modified or withdrawn by an appropriate document duly executed in the manner that
a Proposal must be executed and delivered to the place where Proposals are to be submitted prior to
the date and time for the opening of Proposais.

if within 24 hours after Proposals are opened any Bidder files a duly signed written notice with Owner
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, and the
Proposal security will be returned. Thereafter, if the Work is rebid, that Bidder will be disqualified from
further bidding on the Work.

SALES AND USE TAXES

A

D.

Prices set forth in the Proposal shall not include any sums which are, or may be, payable by the
Bidder or the Owner on account of any Kentucky Sales or Use Tax upon the sale, purchase, or use of
material, supplies, or equipment incorporated in the Project.

Owner will be fully responsible to the Department of Revenue for any Kentucky Sales or Use Tax that
may be applied as a direct consequence of the Project, and the Bidder shall not pay this Tax when
purchasing materials, supplies, or equipment for the Project.

When applicable, the Owner will provide the Bidder with appropriate exemption forms for the purchase
of such materials, supplies, or equipment, and the Bidder will cooperate with the Owner in supplying
pertinent data and information to assist the Owner in taking maximum advantage of Kentucky Sales
and Use Tax exemptions. The Bidder agrees to state separately the cost of labor and materials,
supplies or equipment incorporated in the Proposal.

Any sales or use tax payable as a consequence of a failure on the part of the Bidder to comply with
these provisions will be paid by the Bidder as an additional expense of the Bidder, and any amounts
paid will not be reimbursable by the Owner.
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1.12  UNIT ADJUSTMENT PRICES
A.  Submit unit adjustment prices for items listed in Proposal Form and described in Contract Documents.

B. Owner may accept or reject proposed unit adjustment prices without invalidating remainder of
Proposal or any Agreement based thereon.

END OF SECTION
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This Proposal-pertains to Contract F223 ~ erculating Water Plping for the Spurlock Station Unit 4 Project for
East Kentucky Power (‘ooperatxve inc. ‘

ROJ ECT AND CONTRACT IDENTIFICATION

Article 1. BID RECIPIENT

1.1 This Proposal Is submltted to 'East Kentucky Power Cﬂoperaﬁve Inc.
, Attn: Mr. Craig Johnson
P. O. Box 0707
4475 kexington Road
Winchester, KY 40382-0707

1.2 The undersigned Bidder proposes and agrees, if this Proposal is accepted, to enter into an Contract
with Owner in the form included in the Construction Contract - Generating 1o perform the Work as
specified or indicated In the Construction Contract - Generating for the prices and within the times

indicated in this Proposal and in accordance with the other terms and condmons of the Construction
Contract - Generating. :

Article 2. BIDDER'S ACKNOWLEDGMENTS

2.1 Bidder accepts all of the terms and conditions of the Notice and Instructions 1o Bidders; including:
without limitation those dealing with the dnspasmon of bid security. The Proposal will remain subject to
. acceptance for 80 days after the Proposal openmg. or for such longer periad of time that Bidder may
agree 1o in writing upon request of Owner.

2.2 Bidder accepts the provisions of the Contract as to liquidated damages in the event of its faxlure to
perform the Work in accordance with the schedule set forth i m the Contract.

Article 3. BIDDER'S REPRESENTATIONS
3.1 In submitting this Proposal, Bidder represents, as set forth in the Contract, that:
3.1.1 Bidder has examined and carefully studied the Construction Contract - Generating, the other

related data identified in the Construction Contract - Generating, and the following Addenda
recelpt of all which is hereby acknowledged.

Addendum No. ) Addendum Date
1 4/04/05

3.1.2 Bidder has carefully studied all reports of explorations and tests of subsiiface conditions at or
~ contiguous to the Site and all drawings of physical conditions in or relating to existing surface or .
- subsurface sliuctures at or contiguous to the Site (except Underground Facllities) which have
been identified as provided In paragraph 4.02 of the General Conditions, and

3.1.3 Bidder has oblained and carefuilly studied (of assumes reésponsibility for having done so) all
additional or supplementary examinations, investigations, explorations, tests, studles and data
concerning conditions (surface, subsurface and Underground-Facllities) at or contiguous to the
Site which may affect cost, progress, or perforinance of the Work or which relate to any aspect
of the means, methods, techmques, sequences, and procedures of construction to be employed
by Bidder, )nrludmg applying the specific means, methods, techniques, sequences, and .
procedures of construction expressly required by the Construcnon Contract - Generanng tobe
empluyed by Bidder and safet)Lprecauﬁons and programs Incident thereto
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3.1.4 Bidder does not consxder that any further examinations, Investigations, explorations, tests, :
stiidies, or data are necessary for the determination of this Bid for performance of the Work at

y -~ the prlce(s) bid and within-the times and-Inaccordance with the other terms and conditions of
. : the Construchon Contract - Generatmg

i 3.1.5 Bidder Is aware of the general nature of work to be performed by Owner and others at the Site
: that relates to the Work as Iindicated in the Construction Conlract - Generatlng

“ 3.1.6 Bidder has correlated the information known to Bidder, mformahon and observanons obtamed
from visits to the Site, reports and drawings xdentif ed in the Construction Contract - Generating,

and all additional examinations, investigalions, eéxplorations, tests, studles, and data with the
Construction Contract - Generating.

; 3.1.7 Bidder has given Engineer written notice of all conflicts, errars, ambiguities, or discrepancies
that Bidder has discovered in the Construction Contract Generatmg, and the written resoluﬂon
thereof by Engineer Is acceptable to Bidder.

3.1.8 The Construction Contract - Generating Is generally sufficient {o indicate and convey

understanding of all terms and conditions for the performance of the Work for which this B}d is
submitted.

3.1.9 Bldder further represents that this Proposal is genuine and not made in the interest of or on
behalf of any undisclosed individual or enlity and is not submitted in conformity with any
agreement or rules of any group, associallon, organization or corporation; Bidder has not
directly or indirectly induced or solicited any other Bidder lo submit a false or sham Bid; Bidder
has not sollcited of induced any individua or entity to refrain from bidding;.and Bidder has not
sought by coltusion to obtain for itself any advantage over any other Bidder or over Owner.

ticle 4. BASIS OF BID

41 Bidder will perform the Work in accordance with the Construction Coniract - Generating for the
following price(s): ‘

4.4.1 Lump Sum Base Bld Price:

* Article 5. TIME OF GOMPLETION

5.1 Bidder agrees that the performance of the Work will conform to the schedule set forth In Construction
Contract - Generatmg ‘

" "Article 6. ATTACHMENTS TO THIS BID "
6.1  The following documents are atiached to and made a candition of this Bid:
6.1.1 List of proposed sub_cnntréctors and work to be performed by each.
8.1.2 -Section 00434 ~ Bidder Data and Information;
6.1.3 ’Contrac‘tor’sr requirements for plant services;

i' , _ 6.1.4 Preliminary list of materials of construction;
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Manufacturer’s circulating water pipe details for all sizes furnished including wall thickness

(core and coating thickness), size and spacing of reinforcing steel or prestressing wire and list
of installations of comparable pipe size;

Data Sheets bound at end of technical specification sections;

Exceptions and Clarifications: Attach a separate sealed envelope labeled "Exceptions and
Clarifications” to outside of sealed Bid, containing listing on Bidder's letterhead of all exceptions
and clarifications to Construction Contract - Generating, referencing page number and
paragraph of Construction Contract - Generating involved. If there are no exceptions or
clarifications, include statement to such effect in Proposal envelope. Excessive exceptions or
clarifications may render Proposal unresponsive. Bidder agrees to all provisions contained in
Construction Contract - Generating unless specifically listed as an exception or clarification. If
Bidder submits drawings, printed forms, standard statements, or other revisions which conflict
with Construction Contract - Generating, the Construction Contract - Generating will prevail.

END OF SECTION 00410
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ARTICLE 1- DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Contract Documents and printed with
initial or all capital letters, the terms listed below will have the
meanings indicated which are applicable to both the singular and
plural thereof.

1. Addenda--Written or graphic instruments issued prior
to the opening of Bids which clarify, comrect, or change the
Bidding Requirements or the Coptract Documents.

2. Application for Paymeni-The form acceptable to
Engineer which s to be used by Contractor during the course of
the Work in requesting progress or final payments and which is
to be accompanied by such supporting documentation as is
required by the Contract Documents.

3. Asbestos—-Any material that contains more than one
percent asbestos and is friable or is releasing asbeslos fibers
into the air above current action levels established by the
United States Occupational Safety and Health Administration.

4. Bidder—The individual or entity who submits a Proposal
directly to Owner.

5. Bidding Documents—The Bidding Requirements and the
proposed Contract Documents (including all Addenda issued
prior to receipt of Bids)

6. Bidding Requirements—The Advertisement or Invitation
to Bid, Instructions to Bidders, Bid security form, if any, and the
Proposal form with any supplements.

7. Bonds—Performance and payment bonds and other
instruments of security.

8. Change Authorization Request (CAR)~A document
recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the
Work or an adjustment in the Contract Price or the Contract
Times, issued on or after the Effective Date of the Agreement

9. Claim—A demand or assertion by Owner or Contraclor
seeking an adjustment of Contract Price or Contract Times, or
both, or other relief with respect to the terms of the Contract, A
demand for money or services by a third party is not a Claim.

10. Contract--The entire and integrated written agreement
between the Owner and Contractor conceming the Work. The
Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.

11. Contract Documents—The Contract Documents
establish the rights and obligations of the parties and include
the Construction Contract - Generating, Addenda (which pertain
to the Contract Documents), Contractor's Proposal (including
documentation accompanying the Proposal and any post
Proposal documentation submitted prior fo the Nefice of
Award), the Notice to Proceed, the Bonds, these General
Conditions, the Specifications and the Drawings as the same
are more specificaily identified in the Contract, together with all
Written Amendments, Change Authorization Requests, Work
Change Direclives, Field Orders, and Engineer's written
interpretations and clarifications issued on or after the Effective
Date of the Contract. Approved Shop Drawings and the reports
and drawings of subsurface and physical conditions are not
Contract Documents. Only printed or hard copies of the items
listed in this paragraph are Contract Documents. Files in
electronic media format of text, data, graphics, and the like that
may be fumished by Owner to Conifractor are not Contract
Documents.

12. Conlract Price-~The moneys payable by Owner to
Contractor for completion of the Work in accordance with the
Contract Documents as stated in the Contract (subject to the
provisions of paragraph 11.03 in the case of Unit Price Work).

13. Contract Times-The number of days or the dates
stated in the Contract to: (i) achieve Substantial Completion;
and (i) complete the Work so that it is ready for final payment
as evidenced by Erigineer's written recommendation of final
payment.

14. Contractor—The individual or entity with whom Owner
has entered into the Agreement.
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15. Cost of the Work~See paragraph 1101A for
definition.

16. Drawings—That part of the Contract Documents
prepared or approved by Engineer, which graphically shows the
scope, exten{, and characler of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are
not Drawings as so defined.

17. Effective Date of the Contract—The date indicated in
the Coniract on which it becomes effective, but if no such date
is indicated, it means the date on which the Contractis signed
and delivered by the last of the two parties to sign and deliver.

18. Engineer— Stanley Consultants, Inc.

19. Engineer’s Consultant—An individual or entity having a
contract with Engineer to furnish services as Engineers
independent professional associate or consultant with respect
to the Project and who is idenfified as such in the
Supplementary Conditions.

20. Field Order-A written order issued by Engineer which
requires minor changes in the Work but which does not involve
a change in the Contract Price or the Contract Times.

21. General Requirements—Sections of Division 1 of the
Specifications. The General Requirements pertain to all
sections of the Specifications

22. Hazardous Environmental Condition—The presence at
the Site of Asbestos, PCBs, Petroleum, Hazardous Waste, or
Radioactive Material in such quantities or circumstances that
may present a substantial danger to persons or property
exposed thereto in connection with the Work.

23. Hazardous Waste—The term Hazardous Waste shall
have the meaning provided in Section 1004 of the Solid Wasle
Disposal Act (42 USC Section 6903) as amended from time to
time.

24. Instruction to Contractor— Same as "Field Order."

25 Laws and Regulations; Laws or Regulations--Any and
all applicable laws, rules, regulations, ordinances, codes, and
orders of any and all govemmental bodies, agencies,
authorities, and courts having jurisdiction.

26. Liens—Charges, security interests, or encumbrances
upon Project funds, real property, or personal property.

27. Milestone—A principal event specified in the Contract
Documents relating to an intermediate completion date or time
prior to Substantial Completion of all the Work.

28. Notice of Award-The written notice by Owner to the
apparent successful bidder stating that upon timely compliance
by the apparent successful bidder with the conditions precedent
listed therein, Owner will sign and deliver the Agreement.

29. Notice fo Proceed-A written nolice given by Owner to
Contractor fixing the date on which the Contract Times will
commence to run and on which Confractor shall start to perform
the Work under the Contract Documents.

30. Owner—The individual, entity, public body, or authority
with whom Contractor has entered into the Contract and for
whom the Work is to be performed.

31. Partial Ulilization—~Use by Owner of a substantially
completed part of the Work for the purpose for which it is
intended (or a related purpose) prior to Substantial Completion
of all the Work.

32. PCBs—Polychlorinated biphenyls.

33. Pefroleum—Petroleum, including crude oil or any
fraction thereof which is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7
pounds per square inch absolute), such as oil, petroleum, fuel
oil, oit sludge, oil refuse, gasoline, kerosene, and oil mixed with
other non-Hazardous Waste and cfude oils.

34. Project—The total construction of which the Work to be
performed under the Contract Documents may be the whole, or
a part as may be indicated elsewhere in the Contract
Documents, '

35. Project Manual-The bound documentary information
prepared for bidding and constructing the Work. A listing of the
contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.



36. Proposal—The offer or bid of a bidder submitied on the
prescribed form setting forth the prices for the Work to be
performed.

37. Radioactive Material-Source, special nuclear, or
byproduct material as defined by the Atomic Energy Act of 1954
{42 USC Section 2011 et seq.) as amended from time to time.

38. Resident Project Representative—~The authorized
representative of Engineer who may be assigned to the Site or
any part thereof.

39. Samples—Physical examples of materials, equipment,
or workmanship that are representative of some portion of the
Work and which establish the standards by which such portion
of the Work will be judged.

40. Shop Drawings—All drawings, diagrams, illustrations,
schedules, and other data or information which are specifically
prepared or assembled by or for Contractor and submitted by
Contractor to Hllustrate some portion of the Work.

41. Site—Lands or areas indicated in the Contract
Documents as being furnished by Owner upon which the Work
is to be performed, including rights-of-way and easements for
access thereto, and such other lands fumished by Owner which
are designated for the use of Coniracior

42. Specifications—That pant of the Contract Documents
consisting of wiitten technical descriptions of materials,
equipment, systems, standards, and workmanship as applied to
the Work and cerfain administrative details applicable thereto.

43. Subconiractor—An individual or entity having a direct
contract with Contractor or with any other Subcontractor for the
performance of a part of the Work at the Site.

44. Supplier—A manufacturer, fabricator, supplier,
distributor, materialman, or vendor having a direct contract with
Contractor or with any Subcontractor to fumish materials or
equipment to be incorporated in the Work by Contractor or any
Subcontractor.

45. Underground Facilities—~All underground pipelines,
conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels,
or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity,
gases, steam, liquid petroleurn products, telephone or other
communications, cable television, water, wastewater, storm
water, other liquids or chemicals, or traffic or other control
systems.

46. Unit Price Work—-Work to be paid for on the basis of
unit prices.

47. Work--The enlire completed construction or the
various separately identifiable parts thereof required to be
provided under the Contract Documents. Work includes and is
the result of performing or providing all labor, services, and
documentation necessary to produce such construction, and
fumishing, installing, and incorporating oY malerials and
equipment into such construction, all as required by the
Contract Documents.

48, Written Amendment-A written statement modifying the
Contract Documents, signed by Owner and Contractor on or
after the Effective Date of the Contract and normally dealing
with the nonengineering or nontechnical rather than strictly
construction-related aspects of the Contract Documents.

1.02 Terminology

A. Intent of Certain Terms or Adjectives

1. Whenever in the Contract Documents the terms "as
allowed," "as approved,” or terms of like effect orimport are used, or
the adjeclives "reasonable,” “suitable," “acceptable, "proper, "
"satisfactory, " or adjeclives of like effect or import are used to
describe an action or determination of Engineer as to the Work, it is
intended that such action or determination will be solely to evaluate,
in general, the completed Work for compliance with the requirements
of and information in the Contract Documents and conformance with
the design concept of the completed Project as a functioning whole
as shown or indicated in the Contract Documents (unless there is a
specific statement indicating otherwise). These of any such term or
adjective shall not be effective to assign to Engineer any duty or
authority to supervise.or direct the performance of the Work or any
duty or authority to undertake responsibility contrary to the provisions
of paragraph 9.10 or any other provision of the Contract Documents.
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1. The word "day” shall ot 4 Satendar day of 24
hours measured from midnight to the next midnight.

B. Day-

C. Defective

1. The word "defeclive,” when modifying the word "Work,"
refers to Work that is unsatisfactory, faulty, or deficient in that it
does not conform to the Contract Documents or does not meet
the requirements of any inspection, reference standard, test, or
approval referred to in the Contract Documents, or has been
damaged prior to Engineer's recommendation of final payment
(unless responsibility for the protection thereof has been
assumed by Owner at Substantial Completion in accardance
with paragraph 14.04 or 14.05).

D. Fumnish, Install, Perform, Provide

1. The word "furnish,” when used in connection with
services, materials, or equipment, shall mean to supply and
deliver said services, materials, or equipment 1o the Site {or
some other specified location) ready for use or installation and
in usable or operable condition.

2. The word "install,” when used in connection with
services, materials, or equipment, shall mean to put into use or
place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words "perform" or "provide,” when used in
connection with services, materials, or equipment, shall mean
to fumnish and install said services, materials, or equipment
complete and ready for intended use.

4. When "fumnish,” "install,” "perform,” or "provide" is not
used in connection with services, materials, or equipmentin a
context clearly requiring an obligation of Contracior, "provide”is
implied.

E._Unless stated otherwise in the Confract Documents, words or
phrases which have a well-known technical or construction industry
or trade meaning are used in the Contract Documents in accordance
with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01 Delivery of Bonds

A. When Contractor delivers the executed Confracts to Owner,
Contractor shall also deliver to Owner such Bonds as Contractor may
be required o fumish.

2.02 Copies of Documents

A. Refer to Section 01300 regarding copies of Drawings and
Project Manuals.

2.03 Starting the Work

A. Contractor shall start to perform the Work on the date when
the Contract Times commence to run. No Work shall be done at the
Site prior to the date on which the Contract Times commence to run.

2.04 Before Starting Construction

A. Contractor's Review of Contract Documents: Before
undertaking each part of the Work, Contractor shall carefully study
and compare the Contract Documents and check and verify pertinent
figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error,
ambiguity, or discrepancy which Contractor may discover and shall
obtain a written interpretation or clarification from Engineer before
proceeding with any Work affected thereby; however, Contractor
shall not be liable to Owner or Engineer for failure to report any
conflict, error, ambiguity, or discrepancy in the Contract Documents
unless Contractor knew or reasonably should have known thereof.

B. Preliminary Schedules. Within ten days after the Effective
Date of the Contract (unless otherwisé specified in the General
Requirements), Contractor shall submit to Engineer for its timely
review:

00700 -2

.

[~ X )



1. a preliminary progress schedule indicating the times
(numbers of days or dates) for starting and completing the
various stages of the Work, including any Milestones specified
in the Contract Documents;

2. a preliminary schedule of Shop Drawing and Sample
submittals which will list each required submittal and the limes
for submilting, reviewing, and processing such submitial; and

3. a preliminary schedule of values for all of the Work
which includes quantities and prices of items which when
added together equal the Contract Price and subdivides the
Work into component parts in sufficient detail 1o serve as the
basis for progress payments during performance of the Work.
Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

C. Evidence of Insurance: Before any Work at the Site is
started, Contractor and Owner shall each deliver to the other, with
copies to each additional insured identified, cerlificates of insurance
(and other evidence of insurance which either of them or any
additional insured may reasonably request) which Contractor and
Owner respeclively are required to purchase and maintain in
accordance with Construction Contract - Generating.

2.05 Preconstruction Conference

A. Within 20 days after the Contract Times start to run, but
before any Work at the Sile is started, a conference attended by
Contractor, Engineer, and others as appropriate will be held to
establish a working understanding among the parties as to the Work
and to discuss the schedules referred to in paragraph 2.04.B,
procedures for handling Shop Drawings and other submittals,
processing Applications for Payment, and maintaining required
records.

2.06 Initial Acceptance of Schedules

A. Unless otherwise provided in the Contract Documents, at
least ten days before submission of the first Application for Payment
a conference attended by Contractor, Engineer, and others as
appropriate will be held to review for acceptability to Engineer as
provided below the schedules submitied in accordance with
paragraph 2.04 B. Contractor shall have an additional ten days to
make corections and adjustments and to complete and resubmit the
schedules. No progress payment shall be made to Contractor until
acceptable schedules are submitted to Engineer.

1. The progress schedule will be acceptable to Engineer if
it provides an orderly progression of the Work to completion
within any specified Milestones and the Conlract Times. Such
acceptance will not impose on Engineer responsibility for the
progress schedule, for sequencing, scheduling, or progress of
the Work nor intefere with or relieve Contractor from
Contractor's full responsibility therefor.

2. Contractor's schedule of Shop Drawing and Sample
submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the
required submitlals.

3. Contractor's schedule of values will be acceptable to
Engineer as to form and substance if it provides a reasonable
allocation of the Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING,
REUSE

3.01 Intent

A. The Contfract Documents are complementary; whatis called
for by one is as binding as if called for by all.

B. it is the intent of the Contract Documents to describe a
functionally complete Project (or part thereof) to be constructed in
accordance with the Contract Documents. Any labor, documentation,
services, materials, or equipment that may reasonably be inferved
from the Contract Documents or from prevailing custom or trade
usage as being required to produce the intended result will be
provided whether or not specifically called for at no additional costto
Owner.
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C. Clarifications and intergégi'obns%ﬁhe Contract Documents
shall be issued by Engineer as provided in Aricle 9.

3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or
codes of any technical society, organization, or association, or
lo Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual,
code, or Laws or Regulations in effect at the time of opening of
Bids (or on the Effective Date of the Contract if there were no
Bids), except as may be otherwise specifically stated in the
Contract Documents.

2. No provision of any such standard, specification,
manual or code, or any instruction of a Suppiier shall be
effective to change the duties or responsibilities of Owner,
Contractor, or Engineer, or any of their subcontractors,
consultants, agents, or employees from those set forth in the
Contract Documents, nor shall any such provision or instruction
be effective to assign to Owner, Engineer, or any of Engineer's
Consultants, agents, or employees any duty or authority to
supervise or direct the performance of the Work or any duty or
authority to undertake responsibility inconsistent with the
provisions of the Contract Documents.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1. If, during the performance of the Work, Contractor
discovers any conflicl, error, ambiguity, or discrepancy within
the Contract Documents or between the Contract Documents
and any provision of any Law or Regulation applicable to the
performance of the Work or of any standard, specification,
manual or code, or of any instruction of any Supplier,
Contractor shall report it to Engineer in writing at once.
Contractor shall not proceed with the Work affected thereby
(exceptin an emergency as required by paragraph 6.16.A) until
an amendment or supplement to the Contract Documents has
been issued by one of the methods indicated in paragraph 3.04;
provided, however, that Contractor shall not be liable to Owner
or Engineer for failure to report any such conflict, error,
ambiguity, or discrepancy unless Confraclor knew or
reasonably should have known thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically stated in the
Contract Documents, the provisions of the Contract Documents
shall take precedence in resolving any conflict, ervor, ambiguity,
or discrepancy between the provisions of the Conlract
Documents and:

a. the provisions of any standard, specification,
manual, code, or instruction (whether or not specifically
incorporated by reference in the Contract Documents), or

b. the provisions of any Laws or Regulations
applicable 1o the performance of the Work (unless such
an interpretation of the provisions of the Contract
Documents would result in violation of such Law or
Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for
additions, deletions, and revisions in the Work or to modify the terms
and conditions thereof in one or more of the following ways: (i) a
Written Amendment; or (i) a Change Authorization Request.

B. The requirements of the Contract Documents may be
supplemented, and minor variations and devialions in the Work may
be authorized, by one or more of the following ways: (i) an Instruction
to Contractor; or (ii) Engineer’s written interpretation or clarification.

3.05 Reuse of Documents

A. Gonlractor and any Subcontractor or Supplier or other
individual or entity performing or fumnishing any of the Work under a
direct or indirect contract with Owner: (i) shall not have or acquire
any title to or ownership rights in any of the Drawings, Specifications,
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or other documents (or copies of any thereof) prepared by or bearing
the seal of Engineer or Engineer's Consultant, including electronic
media editions; and (ii} shall not reuse any of such Drawings,
Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and
Engineer and specific written verification or adaption by Engineer.
This prohibition wili survive final payment, completion, and
acceptance of the Work, or termination or completion of the Contract.
Nothing herein shall preclude Contractor from retaining copies of the
Contract Documents for record purposes.

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND
PHYSICAL CONDITIONS; REFERENCE POINTS

4.01 Availability of Lands

A. Owner shali fumish the Site. Owner shall notify Contractor of
any encumbrances or restrictions not of general application but
specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner
and pay for easements for permanent struclures or permanent
changes in existing facilities. If Contractor and Owner are unable to
agree on enfittement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or both, as a
result of any delay in Owner's fumnishing the Site, Contractor may
make a Claim therefor as provided herein

B. Upon reasonable written request, Owner shall furnish
Contractor with a current statement of record legal title and legal
description of the lands upon which the Work is to be performed and
Owner's interest therein as necessary for giving notice of or filing a
mechanic’s or construction lien against such lands in accordance
with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access
thereto that may be required for temporary construction facilities or
storage of materials and equipment.

4.02 Subsurface and Physical Conditions

A. Inthe preparation of Drawings and Specifications, Engineer
or Engineer's Consultants relied upon the following reports of
explorations and tests of subsurface conditions at the Site:

1. Repon prepared by Fuller, Mossbarger, Scott & May
Engineers, Inc., entitled: “Report of Geotechnical Exploration—
Spurlock Station.” The "technical data" contained in such report
upon which Contractor may rely are contained in the boring
logs, exclusive of groundwater evaluation data.

B. Copies of reports and drawings itemized above that are not
included with Bidding Documenls may be examined at East
Kentucky Power Cooperative, Inc., Attention: Mr. Craig Johnson,
4775 Lexington Road, Winchester, KY 40392-0707; or at Stanley
Consultants, Inc., Attention: Mr. Larry Shell, 225 lowa Avenue,
Muscatine, 1A 52761-3764 during regular business hours. These
reports and drawings are not part of the Contract Documents, but the
"technical data” cohtained therein upon which Contracior may rely as
identified and established above are incorporated therein by
reference. Contractor is not entitled to rely upon other information
and data ulilized by Engineer and Engineer's Consultants in the
preparation of Drawings and Specifications.

D. Limited Reliance by Contractor on Technical Data
Authorized: Contractor may rely upon the general accuracy of the
"technical data” contained in such reports and drawings, but such
reports and drawings are not Contract Documents. Such "technical
data” is identified in the Supplementary Conditions. Except for such
reliance on such "echnical data,” Contractor may not rely upon or
make any Claim against Owner, Engineer, or any of Engineer's
Consultants with respect to:

1. the completeness of such reports and drawings for
Contractor's purposes, including, but notlimited to, any aspecls
of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and
safety precautions and programs incident thereto; or
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2. other data, interpre!ﬁ&g%ﬁi’gns, and information
contained in such reports or shown or indicated in such
drawings; or
3. any Contractor interpretation of or conclusion drawn
from any "echnical data" or any such other data,
interpretations, opinions, or information.

4.03 Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical
condition al or contiguous 1o the Site that is uncovered or revealed
either:

1. is of such a nature as to establish that any "technical
data” on which Conlractor is entitled o rely as provided in
paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the
Contract Documents; or

3. differs materially from that shown or indicated in the
Contract Documents; or

4. i3 of an unusual nature, and differs materially from
conditions ordinarily encountered and generally recognized as
inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promplly after becoming aware thereof and
before further disturbing the subsurface or physical conditions or
performing any Work in connection therewith (except in an
emergency as required by paragraph 6.16.A), nolify Owner and
Engineer in writing about such condition. Contractor shalt not further
disturb such condition or perform any Work in connection therewith
{except as aforesaid) unti) receipt of written order to do so.

B. Engineer's Review Afier receipt of written notice as required
by paragraph 4.03 A, Engineer will promptly review the pertinent
condition, determine the necessity of Owner's obtaining additional
exploration or {ests with respeet thereto, and advise Owner in writing
{(with a copy to Contractor) of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments

1. The Contract Price or the Contract Times, or both, will
be equitably adjusted to the exient that the existence of such
differing subsurface or physical condition causes anincrease or
decrease in Contractors cost of, or fime required for,
performance of the Work; subject, however, to the following:

a. such condition must meet any one or more of the
categories described in paragraph 4.03.A; and

b. with respect to Work that is paid for on a Unit Price
Basis, any adjustment in Contract Price will be subject to
the provisions of paragraphs 9.08 and 11.03.

2. Contractor shall not be entitled to any adjustment in the
Contract Price or Contract Times if:

a. Contractor knew of the existence of such
conditions at the time Contractor made a final commitment
lo Owner in respect of Contract Price and Conlract Times
by the submission of a Proposal or becoming bound under
a negofiated contract; or

b. the existence of such condition could reasonably
have been discovered or revealed as a result of any
examination, investigation, exploration, test, or study of
the Site and conliguous areas required by the Bidding
Regquirements or Contract Documents to be conducted by
or for Contractor prior to Contractor’s making such final
commitment; or

¢. Contractor failed to give the written notice within
the time and as required by paragraph 4.03.A.

3. if Owner and Contractor are unable to agree on
enfitiement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or both, a
Claim may be made therefor as provided herein. However,
Owner, Engineer, and Engineer's Consultants shall not be
liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers,
architects, attomeys, and other professionals and all court or
arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or
anficipated project.
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4.04 Underground Facilities

A. Shown or Indicated: The information and data shown or
indicated in the Contract Documents with respect to existing
Underground Facilities at or conliguous to the Site is based on
information and data furnished to Owner or Engineer by the owners
of such Underground Facilities, including Owner, or by others.
Unless it is otherwise expressly provided in the Supplementary
Conditions: :

1. Owner and Engineer shall nol be responsible for the
accuracy or completeness of any such information or data; and
2. the cost of all of the following will be included in the
Contract Price, and Contractor shall have full responsibility for:
a. reviewing and checking all such information and

data,

b. locating all Underground Facilities shown or
indicated in the Contract Documents,

c. coordination of the Work with the owners of such
Underground  Facilities, including Owner, during
construction, and

d. the safety and protection of all such Underground
Facilities and repairing any damage thereto resulting from
the Work.

B. Not Shown or Indicated

1. }f an Underground Facility is uncovered or revealed at
or contiguous to the Site which was not shown or indicated, or
not shown or indicated with reasonable accuracy in the
Contract Documents, Contractor shall, promptly after becoming
aware thereof and before further disturbing conditions affected
thereby or performing any Work in connection therewith (except
in an emergency as required by paragraph 6.16.A), identify the
owner of such Underground Facility and give written notice to
that owner and to Owner and Engineer. Engineer will promptly
review the Underground Facility and determine the extent, if
any, to which a change is required in the Contract Documents
to reflect and document the consequences of the existence or
location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of
such Underground Facility.

2. If Engineer concludes that a change in the Contract
Documents is required, an Instruction to Contractor or a
Change Authorization Request will be issued fo reflect and
document such consequences. An equitable adjustment shali
be made in the Contract Price of Contract Times, or both, to the
extent that they are attributable to the existence or location of
any Underground Facility that was not shown or indicated or not
shown or indicated with reasonable accuracy in the Contract
Documents and that Contrattor did not know of and could not
reasonably have been expected to be aware of or fo have
anticipated. If Owner and Coniractor are unable to agree on
entitlement to of on the amount or extent, if any, of any such
adjustment in Contract Price or Contract Times, Owner or
Contractor may make a Claim therefor as provided herein.

4.05 Reference Points

A. Owner shall provide engineering surveys to establish
reference points for construction, which in Engineer’s judgment are
necessary to enable Conlractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and
preserve the established reference points and property monuments,
and shall make no changes or relocations without the prior written
approval of Owner. Contractor shall report to Engineer whenever any
reference poinlt or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and
shall be responsible for the accurate replacement or relpcation of
such reference points or property monuments by professionally
qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reporis and Drawings: Reference is made to the
supplementary Conditions for the identification of those reports and
drawings relating to a Hazardous Environmental Condition identified
al the Site, if any, that have been utilized by the Engineer in the
preparation of the Contract Documents.

PSC Request 1a.
Attachment No. 20

B. Limited Reliance by Corgrﬁ?:grE 04}78 Technical Data
Authorized: Contractor may rely upon the general accuracy of the
"lechnical data” contained in such reports and drawings, but such
reports and drawings are not Contract Documents. Such "technical
data” is identified in the Supplementary Conditions. Except for such
reliance on such "technical data,” Contractor may not rely upon or
make any Claim against Owner, Engineer or any of Engineers
Consultants with respect to:

1. the completeness of such reports and drawings for
Conlractor's purposes, including, but not limited to, any aspeds
of the means, methods, techniques, sequences and procedures
of construction to be employed by Contractor and safety
precautions and programs incident thereto; or

2. other data, interpretations, opinions and information
contained in such reports or shown or indicated in such
drawings; or

3. any Conlractor interpretation of or conclusion drawn
from any '"lechnical data” or any such other data,
interpretations, opinions or information.

C. Conftractor shall not be responsible for any Hazardous
Environmental Condition uncovered or revealed at the Site, which
was not shown or indicaled in Drawings or Specifications or
identified in the Contract Documents o be within the scope of the
Work. Contractor shall be responsible for a Hazardous
Environmental Condition created with any materials brought to the
Sile by Contractor, Subcontractors, Suppliers, or anyone else for
whom Contractor is responsible.

D. lf Contractor encounters a Hazardous Environmental
Condition or if Confractor or anyone for whom Contractor is
responsible creates a Hazardous Environmental Condition,
Contractor shall immediately: (i) secure or otherwise isolate such
condition; (it) stop all Work in connection with such condition and in
any area affected thereby (except in an emergency as required by
paragraph 6.16); and (ili) notify Owner and Engineer (and promptly
thereafter confirm such notice in writing). Owner shall promptly
consult with Engineer concemning the necessity for Owner to retain a
qualified expert to evaluate such condition or take corrective action, if
any

E. Contractor shall not be required to resume Work in
connection with such condition or in any affected area until after
Owner has obtained any required permits related thereto and
delivered to Contractor written notice: (i) specifying that such
condition and any affected area is or has been rendered safe for the
resumption of Work; or (i) specifying any special conditions under
which such Work may be resumed safely. If Owner and Confractor
cannot agree as to entitlement to or on the amount or extent, if any,
of any adjustment in Contract Price or Contract Times, or both, as a
resuit of such Work stoppage or such special conditions under which
Work is agreed to be resumed by Contractor, either party may make
a Claim therefor as provided herein.

F. If afler receipt of such written notice Contractor does not
agree to resume such Work based on a reasonable belief it is
unsafe, or does not agree to resume such Work under such special
conditions, then Owner may osder the portion of the Work that is in
the area affected by such condition to be deleted from the Work. If
Owner and Contractor cannot agree as to entillement to or on the
amount or extent, if any, of an adjusiment in Contract Price or
Contract Times as aresult of deleting such portion of the Work, then
either party may make a Claim therefor as provided herein. Owner
may have such deleted portion of the Work performed by Owner’s
own forces or others in accordance with Article 7.

G. To the fullest extent permitted by Laws and Regulations,
Owner shall indemnify and hold harmless Contractor,
Subcontractors, and the officers, directors, partriers, employees,
agents, other consultants, and subcontractors of each and any of
them from and against all claims, costs, losses, and damages
(including but not fimited to all fees and charges of engineers,
architects, attomeys, and other professionals and all court or
arbitration or nther dispute resolution costs) arising out of or relating
to a Hazardous Environmental Condition, provided that such
Hazardous Environmental Condition: (i) was not shown or indicated
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in..the -Drawings -or Specifications - or -identified -in-the-Contract
Documents to be included within the scope of the Work, and (i) was
not created by Contractor or by anyone for whom Conlractor is
responsible. Nothing in this paragraph 4.06.E shall obligate Owner lo
indemnify any individual or entity from and against the consequences
of that individual's or entity’s own negligence

H. To the fullest extent permitted by Laws and Regulations,
Contractor shall indemnify and hold harmless Owner, and the
officers, directors, pariners, employees, agents, other consultants,
and subcontractors of each and any of them from and against all
claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution
costs) arising out of or relating to a Hazardous Environmental
Condition created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this paragraph 4.06.F shall obligate
Contractor to indemnify any individual or entity from and against the
consequences of that individual's or entity’s own negligence.

I. The provisions of paragraphs 4.02, 4.03, and 4.04 are not
intended to apply lto a Hazardous Environmental Condition
uncovered or revealed at the Site.

ARTICLE 5 - INSURANCE

5.0t Licensed Insurers

A. Al insurance required by the Contract Documents fo be
purchased and maintained by Owner or Contractor shall be obtained
from insurance companies that are duly licensed or authorized in the
jurisdiction in which the Project is located to issue insurance policies
for the limits and coverages so required,

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES

6.01 Supervision and Superintendence

A. Refer to Article §l, Section 4, of the Construction Contract —
Generating.

6.02 Labor; Working Hours

A. Contractor shall provide competent, suitably qualified
personnel to survey, lay out, and construct the Work as required by
the Contract Documents. Contractor shall at ali times maintain good
discipline and order at the Site.

B. Except as otheswise required for the safety or protection of
persons or the Work or property at the Site or adjacent thereto, and
except as otherwise stated in the Contract Documents, all Work at
the Site shall be performed during regular working hours, and
Contractor will not permit overtime work or the performance of Work
on Saturday, Sunday, or any legal holiday without Owner's written
consent (which will not be unreasonably withheld) given after prior
written notice to Engineer.

6.03 Services, Materials, and Equipment

A. Unless otherwise specified in the General Requirements,
Confractor shall provide and assume full responsibility for all
services, materials, equipment, labor, transportation, construction
equipment and machinery, lools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilifies, temporary facilities, and all other
facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.

B. All materials and equipment incorporated into the Work shall
be as specified or, if not specified, shall be of good quality and new,
except as otherwise provided in the Contract Documents. All
warranties and guarantees specifically called for by the
Specifications shall expressly run to the benefit of Owner. lf required
by Engineer, Contractor shall fumish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of
materials and equipment. All materials and equipment shall be
stored, applied, installed, connected, erecled, protected, used,
cleaned, and conditioned in accordance with instructions of the
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6.04 Progress Schedule

A. Contractor shall adhere to the progress schedule established
as may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance
proposed adjustments In the progress schedule that will not
resull in changing the Contract Times (or Milestones). Such
adjustments will conform generally to the progress schedule
then in effect and additionally will comply with any provisions of
the General Requirements applicable thereto.

2. Proposed adjustments in the progress schedule that will
change the Coniract Times (or Milestones) shall be submitted
in accordance with the requirements of Adicle 12. Such
adjustments may only be made by a Change Authorization
Request or Written Amendment.

6.05 Substitutes and "Or-Equals”

A. "Or-Equal” ltems: If in Engineer’s sole discretion an item of
material or equipment proposed by Contractor is functionally equal to
that named and sufficiently similar so that no change in related Work
will be required, it may be considered by Engineer as an “or-equal”
item, in which case review and approval of the proposed item may, in
Engineer's sole discrefion, be accomplished without compliance with
some or all of the requirements for approval of proposed substitute
lems. For the purposes of this paragraph, a proposed item of
material or equipment will be considered functionally equalio anitem
50 named if:

1. in the exercise of reasonable judgment Engineer
determines that: (i) it is at least equal in quality, durability,
appearance, strength, and design characteristics; (i) it will
reliably perform at least equally well the function imposed by
the design concept of the completed Project as a functioning
whole, and,

2. Contractor certifies that: (i) there is no increase in cost
to the Owner; and (i) it will conform substantially, even with
devialions, to the detailed requirements of the item named in
the Contract Documents.

B. Substitute ltems:

1. if in Engineer's sole discretion an item of material or
equipment proposed by Contractor does not qualify as an "or-
equal” item under above paragraph, it will be considered a
proposed substitute item.

2. Conftractor shall submit sufficient information as
provided below to allow Engineer to determine that the item of
material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for
review of proposed substitute items of material or equipment
will not be accepted by Engineer from anyone other than
Contractor.

3. The procedure for review by Engineer will be as set
forth herein, as supplemented in the General Requirements
and as Engineer may decide is appropriate under the
circumstances.

4. Contractor shall first make written application to
Engineer for review of a proposed substitute item of material or
equipment that Contractor seeks to fumish or use. The
application shall cerlify that the proposed substitute item will
perform adequately the functions and achieve the results called
for by the general design, be similar in substance to thal
specified, and be suited lo the same use as that specified. The
application will state the extent, if any, to which the use of the
proposed substitute item will prejudice Contractor's
achievement of Substantial Completion on time, whether or not
use of the proposed substitute item in the Work will require a
change in any of the Contract Documents (or in the provisions
of any other direct contract with Owner for work on the Project)
to adapt the design lo the proposed substitute item and whether
or not incorporation or use of the proposed substitute item in
connection with the Work is subject to payment of any license
fee or royalty. All variations of the proposed subsiitute item from
that specified will be identified in the application, and available
engineering, sales, maintenance, repair, and replacement
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services will be indicated. The application will also contain an
itemized estimate of all costs or credits that will resuilt directly or
indirectly from use of such substitute item, including costs of
redesign and claims of other contraclors affected by any
resulling change, all of which will be considered by Engineer in
evaluating the proposed substitute item. Engineer may require
Contractor to fumish additional data about the proposed
substitute item.

C. Substitute Construction Methods or Procedures: if a specific
means, method, technique, sequence, or procedure of construction
is shown or indicated in and expressly required by the Contract
Documents, Contractor may fumish or utilize a substitute means,
method, technigue, sequence, or procedure of construction approved
by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineers sole discretion, to determine that the
substitule proposed is equivalent to that expressly called for by the
Contract Documents. The procedure for review by Engineer will be
similar o that provided herein.

D. Engineer’s Evaluation: Engineer will be allowed areasonable
time within which to evaluate each proposal or submittal made as
specified herein. Engineer will be the sole judge of acceptability. No
"or-equal” or substitute will be ordered, installed or utilized without
Engineer's prior written acceptance, which will be evidenced by a
Change Authorization Request. Engineer will advise Contractor in
writing of any negative determination.

E. Special Guarantee: Owner may require Contractor to fumish
at Contractor's expense a special performance guarantee or other
surety with respect fo any substitute.

F. Engineer's Cost Reimbursement. Engineer will record time
required by Engineer and Engineer's Consultants in evaluating
substitute proposed or submitted by Contractor pursuant to
paragraphs herein and in making changes in the Contract
Documents (or in the provisions of any other direct contract with
Owner for work on the Project) occasioned thereby. Whether or not
Engineer approves a substitute item so proposed or submitted by
Contractor, Contractor shall reimburse Owner for the charges of
Engineer and Engineer's Consultants for evaluating each such
proposed substitute.

G. Contraclor's Expense: Contractor shall provide all data in
support of any proposed substitute or "or-equal” at Contractor's
expense.

6.06 Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or
other individual or entity (including those acceptable to Owner),
whether initially or as a replacement, against whom Owner may have
reasonable objection. Contractor shall not be required to employ any
Subcontractor, Supplier, or other individual or entity to fumish or
perform any of the Work against whom Contractor has reasonable
objection

B. if the Contract Document require the identity of cerlain
Subcontractors, Suppliers, or other individuals or entities to be
submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Contract, and if
Contractor has submitted a list thereof in accordance with the
Contract Documents, Owner's acceptance (either in writing or by
failing to make wiitten objection thereto by the date indicated for
acceplance or objection in the Bidding Documents or the Confract
Documents) of any such Subcontractor, Supplier, or other individual
or enlity so identified may be revoked on the basis of reasonable
objection after due- investigation. Confractor shall submit an
acceptable replacement for the rejectéd Subcontractor, Supplier, or
other individual or entity, and the Contract Price will be adjusted by
the difference in the cost occasioned by such replacement, and an
appropriate Change Authorization Request will be issued or Written
Amendment signed. No acceptance by Owner of any such
Subcontractor, Supplier, or other individual or enfity, whether initialty
or as a replacement, shall consfitute a waiver of any right of Owner
or Engineer to reject defective Work.
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C. Contracior shall be fully responglﬁ%%%\é‘ngr and Engineer
for all acts and omissions of the Subcontractors, Suppliers, and other
individuals or entities performing or furnishing any of the Work just
as Contractor is responsible for Confractor's own acis and
omissions. Nothing in the Conltract Documents shall create for the
benefit of any such Subcontractor, Supplier, or other individual or
entity any contractual relationship between Owner or Engineer and
any such Subcontractor, Supplier or other individual or entity, nor
shall it create any obligation on the part of Owner or Engineer to pay
or to see fo the paymenl of any moneys due any such Subcontractor,
Supptlier, or other individual or entity except as may otherwise be
required by Laws and Regulations

D. Contractor shall be solely responsible for scheduling and
coordinating the Work of Subcontractors, Suppliers, and other
individuals or entities performing or furnishing any of the Work under
a direct or indirect contract with Coniractor.

E. Contractor shall require all Subcontractors, Suppliers, and
such other individuals or entities performing or furnishing any of the
Work to communicate with Engineer through Contractor.

F. The divisions and sections of the Specifications and the
identifications of any Drawings shall not control Contractor in dividing
the Work among Subconiractors or Suppliers or delineating the
Work to be performed by any specific trade.

G. All Work performed for Contractor by a Subcontractor or
Supplier will be pursuant to an appropriale agreement between
Contraclor and the Subconiractor or Supplier which specifically binds
the Subcontractor or Supplier to the applicable terms and conditions
of the Contract Documents for the benefit of Owner and Engineer.
Whenever any such agreement is with a Subcontractor or Supplier
who is listed as an additional insured on the property insurance, the
agreement between the Contractor and the Subcontractor or
Supplier will contain provisions whereby the Subcontractor or
Supplier waives all rights against Owner, Contractor, and all other
individuals or entities identified in the Construction Contract -
Generaling to be listed as insureds or additional insureds (and the
officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them) for all
losses and damages caused by, arising out of, relating to, or
resulling from any of the perils or causes of loss covered by such
policies and any other property insurance applicable to the Work. If
the insurers on any such policies require separate waiver forms to be
signed by any Subcontractor or Supplier, Contractor will obtain the
same.

6.07 Palent Fees and Royalties

A. Refer to Arlicte VI, Section 3 of the Construction Contract —
Generating.

6.08 Permits

A. Contractor shall obtain and pay for all construction permits
and licenses. Owner shall assist Contraclor, when necessary, in
obtaining such permits and licenses. Coniraclor shall pay all
govemmental charges and inspection fees necessary for the
prosecution of the Work which are applicable at the time of opening
of Bids, or, if there are no Bids, on the Effective Date of the Contract.
Contractor shall pay all charges of utility owners for connéctions to
the Work, and Owner shall pay all charges of such utility owners for
capital costs related thereto, such as plant investment fees. A state
boiler permit is required for pressure part welding on any ASME or
ANSI B31.1 system.

6.09 Laws and Regulations

A. Contractor shall give all notices and comply with allL.aws and
Regulations applicable to the performance of the Wark. Except
where otherwise expressly required by applicable Laws and
Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor's compliance with any Laws or Regulations.

B. If Contractor performs any Work knowing or having reasonto
know that it is contrary to Laws or Regulations, Contractor shall bear
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all claims, costs, losses, and damages {including but not limited ioall
fees and charges of engineers, architects, attomeys, and other
professionals and all court or arbitration or other dispute resolution
costs) arising out of or relating to such Work; however, it shall notbe
Contractor's primary responsibility to make certain that the
Specifications and Drawings are in accordance with Laws and
Regulations, but this shall not relieve Contractor of Contractor's
obligations.

C. Changes in Laws or Regulations not known at the time of
opening of Bids (or, on the Effective Dale of the Contract if there
were no Bids) having an effect on the cost or time of performance of
the Work may be the subject of an adjustment in Contract Price or
Contract Times. If Owner and Contraclor are unable to agree on
entittement to or on the amount or extent, if any, of any such
adjustment, a Claim may be made therefore as provide herein.

D. Refer to Article VI, Section 5 of the Construction Contract —
Generating.

6.10 Taxes

A. Refer to Section 00210 — Supplementary Instructions to
Bidders.

6.11 Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, the
storage of materials and equipment, and the operations of
workers to the Site and other areas permitied by Laws and
Regulations, and shall not unreasonably encumber the Site and
other areas with construction equipment or other materials or
equipment. Contraclor shall assume full responsibility for any
damage to any such land or area, or to the owner or occupant
thereof, or of any adjacent land or areas resulting from the
performance of the Work.

2. Should any claim be made by any such owner or
occupant because of the performance of the Work, Contractor
shall promptly setile with such other party by negofiation or
otherwise resolve the claim by arbitration or other dispute
resolution proceeding or at law.

3. To the fulles! extent permitted by Laws and Regulations,
Contractor shall indemnify and hold harmless Owner, Engineer,
Engineers Consultant, and the officers, directors, partners,
employees, agents, and other consultants of each and any of
them from and against ali claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or
arbitration or other dispule resolution costs) arising out of or
relating to any claim or action, legal or equitable, brought by
any such owner or occupant against Owner, Engineer, or any
other party indemnified hereunder o the extent caused by or
based upon Contractor's performance of the Work.

B. Removal of Debris During Performance of the Work. Refer to
Article 1V, Section 1 of the Construction Contract - Generating.

C. Cleaning: Refer to Arficle IV, Section 1 of the Construction
Contract — Generating.

D. Loading Structures: Contractor shall notload nor permit any
part of any structure to be loaded in any manner that will endanger
the structure, nor shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

6.12 Record Documents

A. Confractor shall maintain in a safe place at the Site one
record copy of all Drawings, Specifications, Addenda, Written
Amendments, Change Authorization Requests, Instructions to
Contractor; Field Orders, and written interpretations and darifications
in good order and annotated to show changes made during
sonstruction. These record documents together with all approved
Samples and a counterpart of all approved Shop Drawings will be
available to Engineer for reference. Upon completion of the Work,
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delivered to Engineer for Owner.
6.13 Safely and Protection

A. Referto Article 1V, Sectlion 1 of the Construction Contract —
Generating.

B. Contractor shall be responsible for initiating, maintaining, and
supervising all safety precautions and programs in connections with
the Work. The Owner, Engineer, and Engineer's consultant will not
have such responsibility. No action under taken by the Qwner or
Engineer under paragraphs 15.01 or 15.02, or Arlicle 9 will constitute
a transfer of this responsibility or acceptance of this responsibility by
the Owner, Engineer, or Engineer's consultant

6.14 Safety Representative

A. Contractor shall designate a qualified and experienced safety
representalive at the Site whose duties and responsibilities shall be
Ihe prevention of accidents and the maintaining and supervising of
safetly precautions and programs.

6.15 Hazard Communication Programs

A Contractor shall be responsible for coordinating any
exchange of material safety data sheets or other hazard
communication information required to be made available to or
exchanged between or among employers at the Site in accordance
with Laws or Regutations

6.16 Emergencies

A.In emergencies affecting the safety or protection of persons
or the Work or property at the Site or adjacent thereto, Contractor is
obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor
believes that any significant changes in the Work or variations from
the Contract Documents have been caused thereby or are required
as a result thereof. If Engineer determines that a change in the
Contract Documents is required because of the action taken by
Contractor in response to such an emergency, an Instruction to
Contractor or Change Authorization Request will be issued.

6.17 Shop Drawings and Samples

A. Conftraclor shalf submit Shop Drawings to Engineer for
review in accordance with the acceptable schedule of Shop
Drawings and Sample submittals. Al submittals will be idenfified as
Engineer may require and in the number of copies specified in the
General Requirements. The data shown on the Shop Drawings will
be complete with respect to quantities, dimensions, specified
performance and design criteria, materials, and similar data to show
Engineer the services, materials, and equipment Contractor
proposes to provide and to enable Engineer to review the information
for the limited purposes required by paragraph 6.17.E.

B. Contractor shall also submit Samples to Engineer for review
in accordance with the acceptable schedule of Shop Drawings and
Sample submittals. Each Sample will be identified cleaily as to
material, Supplier, pertinent data such as catalog numbers, and the
use for which intended and otherwise as Engineer may require to
enable Engineer to review the submittal for the limited purposes
required by paragraph 6.17.E. The numbers of each Sample to be
submitted will b as specified in the Specifications.

C. Where a Shop Drawing or Sample is required by the
Contract Documents or the schedule of Shop Drawings and Sample
submittals acceptable to Engineer, any related Work performed prior
to Engineer’s review of the pertinent submittal will be at the sole
expense and responsibility of Contractor.,

D. Submittal Procedures
1. Before submitling each Shop Drawing or Sample,
Contradm shall have determined and verified:
a. all field measurements, quantities, dimensions,
specified performance criteria, installation requirements,
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materials, catalog nhumbers, and similar information with

respect therelo;

b. all materals with respect to inlended use,
fabrication, shipping, handling, storage, assembly, and
installation pertaining to the performance of the Work;

c. all information relative to means, methods,
techniques, sequences, and procedures of construction
and safety precautions and programs incident thereto; and

d. Contractor shall also have reviewed and
coordinated each Shop Drawing or Sample with other
Shop Drawings and Samples and with the requirements of
the Work and the Contract Documents.

2. Each submittal shall bear a stamp or specific written
indication that Contractor has satisfied Contractor's obligations
under the Contract Documents with respect to Contractor's
review and approval of that submittal.

3. If Confractor wishes to propose a variation from the
requirements of the Contract Documents and a drawing or
sample will be used to help describe the variation, the drawing
or sample shall not be submitted as a Shop Drawing or sample,
but rather will have specific notations regarding the variation
and shall be transmitted to the Engineer with a letter describing
all aspects of the variation, including any effect the variation will
have on work of separate contractors, if any, and its effect, if
any, on the Contract Price or Contract Time. ¥ Engineer
determines that the variation will be acceptable, the variation
will be authorized by a Change Authorization Request executed
by the Owner and Contractor.

E. Engineer's Review

1. Engineer will timely review Shop Drawings and Samples
in accordance with the schedule of Shop Drawings and Sample
submittals acceptable to Engineer. Engineer's review will be
only to determine if the items covered by the submittals will,
after installation or incorporation in the Work, conform to the
information given in the Contract Documents and be compatible
with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents.

2. Engineer’s review will not extend to means, methods,
technigues, sequences, or procedures of construction (except
where a particular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for
by the Contract Documents) or to safety precautions or
programs incident thereto, The review of a separale item as
such will not indicate approval of the assembly in which the item
functions.

3. Engineer's review of Shop Drawings or Samples shall
not relieve Contractor from responsibility for any variation from
the requirements of the Confract Documenis; nor will any
review by Engineer relieve Contractor from responsibility for
errors or omissions in the Shop Drawings or from respensibility
for having complied with the provisions of paragraph 6.17.D.1.

F. Resubmittal Procedures: Contraclor shall make correclions
required by Engineer and shall retum the required number of
corrected copies of Shop Drawings and submit as required new
Samples for review. Contractor shall direct specific altention in
writing to revisions other than the corrections cailed for by Engineer
on previous submittals.

6.18 Conlinuing the Work

A. Contractor shall carry on the Work and adhere to the
progress schedule during all disputes or disagreements with Owner.
No Work shall be delayed or postponed pending resolution of any
dispules or disagreements, except as permitled by paragraph 15.04
or as Owner and Contractor may otherwise agree in writing.

6.19 Contractor's General Warranly and Guarantee

A. Confractor warrants and guarantees to Owner, Engineer, and
Engineer's Consultants that all Work will be in accordance with the
Contract Documents and will not be defective. Contractor's warranty
and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or
operation by persons other than Contractor, Subcontractors,
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2. normal wear and tear under normal usage.

B. Contractor's obligation to perform and complete the Work in
accordance with the Contract Documents shall be absolute. None of
the following will constitute an acceptance of Work that is not in
accordance with the Contract Documents or arelease of Contraclor's
obligation to perform the Work in accordance with the Contract
Documents:

1. observalions by Engineer;

2. recommendation by Engineer or payment by Owner of
any progress or final payment;

3 the issuance of a Cerlificate of Completion or any
payment related thereto by Owner;

4. use of occupancy of the Work or any part thereof by

Owner;

5. any acceptance by Owner or any failure to do so;

6. any review of a Shop Drawing or Sample submittal or
the issuance of a notice of acceptability by Engineer;

7. any inspection, tesl, or approval by others; or

8. any correction of defeclive Work by Owner

6.20 Indemnification Refer to Article iV, Section 1, Construction
Contract - Generaling.

ARTICLE 7 - OTHER WORK

7.01 Related Work at Site

A. Owner may perform other work related to the Project af the
Site by Owner's employees, or let other direct contracts therefor, or
have other work performed by utility owners. if such other work is not
noled in the Contract Documents, then:
1. written notice thereof will be given to Contractor prior to
starting any such other work; and
2. if Owner and Contractor are unable to agree on
entitiement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times that should
be allowed as a result of such other work, a Claim may be
made therefore as provided herein.

B. Contractor shall afford each other contractor who is a party to
such a direct contract and each utility owner (and Owner, if Owner is
performing the other work with Owner's employees) proper and safe
access to the Site and a reasonable opportunity for the introduction
and storage of materials and equipment and the execution of such
other work and shall properly coordinate the Work with theirs. Unless
otherwise provided in the Contract Documents, Contractor shall do
alt cutting, fitting, and patching of the Work that may be required to
property connect or otherwise make its several parts come together
and properly integrate with such other work. Contractor shall not
endanger any work of others by cutting, excavating, or otherwise
altering their work and will only cut or alter their work with the written
consent of Engineer and the others whose work will be affected. The
duties and responsibilities of Contractor under this paragraph are for
the benefit of such utility owners and other contractors 1o the extent
that there are comparable provisions for the benefit of Contractor in
said direct confracts between Owner and such utility owners and
other contractors.

C. If the proper execution or results of any part of Contractor’s
Work depends upon work performed by others under this Article 7,
Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper execution
and results of Contractor's Work. Contractor's failure (o so report will
constitute an acceptance of such other work as fit and proper for
integration with Contractors Work except for latent defects and
deficiencies in such other work.

7.02 Coordination
A. ¥ Owner intends to conlract with others for the performance

of other work on the Project at the Site, the following will be set forth
in Supplementary Conditions:
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1.-the-individual or -entity -who will ‘have authority and
responsibility for coordination of the activiies among the
various contractors will be identified;

2. thé specific matters to be covered by such authority and
responsibility will be itemized; and

3. the extent of such authority and responsibilities will be
provided.

B. Owner shall have sole authority and responsibility for such
coordination

ARTICLE 8 - OWNER'S RESPONSIBILITIES

A. Except as otherwise provided in these General Conditions,
Owrier shall issue all communications to Contractor through
Engineer.

8.02 Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner
shall appoint an engineer o whom Contractor makes no reasonable
objection, whose slatus under the Contract Documents shall be that
of the former Engineer.

8.03 Fumish Data

A. Owner shall promptly furnish the data required of Owner
under the Contract Documents.

8.04 Pay Promptly When Due

A. Owner shall make payments to Contractor promptly when
they are due.

8.05 Lands and Easements,; Reports and Tests

A. Owner's duties in respect of providing lands and easements
and providing engineering surveys to establish reference poinis are
set forth in paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner's identifying and making available fo Contractor copies of
reports of explorations and tests of subsurface conditions and
drawings of physical conditions in of relating to existing surface or
subsurface structures at or contiguous to the Site that have been
utilized by Engineer in preparing the Contract Documents.

8.06 Insurance

A. Owner's responsibilities, if any, in respect to purchasing and
maintaining liability and property insurance are set forth in the
Construction Contract — Generating.

8.07 Change Authorization Requests

A. Owner is obligated to execute Change Authorization
Requests as indicated in paragraph 10.03.

8.08 Inspections, Tests, and Approvals

A Owner's responsibility in respect to cerfain inspections, tests,
and approvals is sel forth in paragraph 13.03.B.

8.09 Limitations on Owner's Responsibilities

A. The Owner shall not supervise, direct, or have control or
authority over, nor be responsible for, Contraclor's means, methods,
techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of
Contractor to comply with Laws and Regulations applicable to the
performance of the Work. Owner will not be responsible for
“ontractor's failure to perform the Work in accordance with the

sntract Documents.
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8.10 Undisclosed Hazardous Environmgégg)dﬁén

A. Owner's responsibility in respect lo an undisciosed
Hazardous Environmental Condition is set forth in paragraph 4 06

8.11 Evidence of Financial Arrangements

A. if and to the extent Owner has agreed to fumish Contractor
reasonable evidence that financial arrangements have been made to
satisfy Owner’s obligations under the Contract Documents, Owner's
responsibility in respect thereof will be as sel forth in the
Supplementary Conditions.

ARTICLE 9 - ENGINEER'S STATUS DURING CONSTRUCTION

9.01 Owner’s Representative

A. Engineer will be Owner's representative during the
construction period. The duties and responsibilities and the
limitations of authority of Engineer as Owner's representative during
construction are set forth in the Contract Documents and will not be
changed without written consent of Owner and Engineer.

9.02 Visits to Site

A Engineer will make visits to the Site at intervals appropriate

. lo the various slages of construction as Engineer deems necessary

in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the
various aspects of Contraclor's executed Work. Based on
information obtained during such visits and observations, Engineer,
for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer
will not be required to make exhaustive or continuous inspections on
the Site to check the quality or quantity of the Work. Engineer’s
efforts will be directed toward providing for Owner a greater degree
of confidence that the completed Work will conform generally to the
Contract Documents. On the basis of such visits and observations,
Engineer wiill keep Owner informed of the progress of the Work and
will endeavor to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the
limitations on Engineers authority and responsibility set forth in
paragraph 9.10, and particularly, but without limitation, duringoras a
result of Engineer's visits or observations of Contractors Work
Engineer will not supervise, direct, control, or have authority over or
be responsible for Conbractors means, methods, lechniques,
sequences, or procedures of construction, or the safety precdutions
and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of
the Waork.

9.03 Project Representative

A. If Owner and Engineer agree, Engineer will fumish a
Resident Project Representative to assist Engineer in providing more
extensive observation of the Work. The responsibilities and authority
and limitations thereon of any such Resident Project Representative
and assistants will be as provided in paragraph 9.10 and in the
Supplementary Conditions. If Owner designates another
representative or agent to represent Owner at the Site who is not
Engineers Consultant, agent or employee, the responsibilities and
authority and limitations thereon of such other individual or entity will
be as provided in the Contract Documents.

9.04 Clarifications and Interpretations

A.Engineer will issue with reasonable promptness such written
clarifications or interpretations of the requirements of the Contract
Documents as Engineer may determine necessary, which shall be
consistent with the intent of and reasonably inferable from the
Conlract Documents. Such written clarifications and interpretations
will be binding on Owner and Contractor. If Owner and Contractor
are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or
both, that should be allowed as a result of a written clarification or
interprelation, a Claim may be made therefor as provided herein.
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.05 Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from
the requirements of the Contract Documents which do notinvoive an
adjustment in the Contract Price or the Confract Times and are
compatible with the design concept of the completed Project as a
functiening whole as indicated by the Contract Documents. These
may be accomplished by an Instruction to Contractor and will be
binding on Owner and also on Contractor, who shall perform the
Work involved promptly. If Owner and Confractor are unable to agree
on enlittement to or on the amount or extent, if any, of any
adjustment in the Confract Price or Contract Times, or both, as a
result of an Instruction to Contractor, a Claim may be made therefor
as provided herein.

9.06 Rejecting Defective Work

A. Engineer will have authority to disapprove or reject Work
which Engineer believes to be defective, or that Engineer believes
will not produce a completed Project that conforms to the Contract
Documents or that will prejudice the integrity of the design concept of
the completed Projecl as a functioning whole as indicaled by the
Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work as provided in paragraph
13.04, whether or not the Work is fabricated, installed, or completed

9.07 Shop Drawings, Change Authorization Requests and Payments

A. in connection with Engineer’s authority as to Shop Drawings
and Samples, see paragraph 6.17.

B. In connection with Engineer's authority as to Change
Authorization Requests, see Arlicles 10, 11, and 12.

C.In connection with Engineer’s authority as to Applications for
Payment, see Article 14.

9.08 Determinations for Unit Price Work

A. Engineer will delermine the actual quanfities and
classifications of Unit Price Work performed by Contractor. Engineer
will review with Contractor the Engineer’s preliminary determinations
on such matiers before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise).
Engineer's written decision thereon will be final and binding (except
as modified by Engineer {o reflect changed factual conditions or
more accurale data) upon Owner and Contractor, subject to the
provisions of paragraph 10.05

9.09 Decisions on Requirements of Confract Documents and
Accepftability of Work

A. Engineer will be the initial interpreter of the requirements of
the Contract Documents and judge of the acceptability of the Work
thereunder. Claims, dispules and other matters relating to the
acceplability of the Work, the guanfities and classifications of Unit
Price Work, the interpretation of the requirements of the Contract
Documents pertaining to the performance of the Work, and Claims
seeking changes in the Gonlract Price or Contract Times will be
referred initially to Engineer in writing, in accordance with the
provisions of paragraph 10.05, with a request for a formal decision.

B. When funclioning as interpreter and judge under this
paragraph 9.09, Engineer will not show partiality to Owner or
Contractor and will not be liable in connection with any interpretation
or decision rendered in good faith in such capacity. The rendering of
a decision by Engineer pursuant to this paragraph 9.09 with respect
to any such Claim, dispute, or other matter (except any which have
been waived by the making or acceptance of final payment as
provided in paragraph 14.07) will be a condilion precedent to any
exercise by Owner or Contractor of such rights or remedies as either
may otherwise have under the Contract Documents or by Laws or
Regulations in respect of any such Claim, dispute, or other matter.
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9.10 Limitations on Engineer's Authority and Responsibilities

A. Neither Engineers authority or responsibility under this
Article § or under any other provision of the Contract Documents nor
any decision made by Engineer in good faith either to exercise or not
exercise such authority or responsibility or the undertaking, exercise,
or performance of any authority or responsibility by Engineer shall
create, impose, or give rise to any duty in contract, tort, or otherwise
owed by Engineer to Contractor, any Subcontractor, any Supplier,
any other individual or enlity, or to any surety for or employee or
agent of any of them

B. Engineer will not supervise, direct, control, or have authority
over or be responsible for Contractor’'s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions
and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of
the Work. Engineer will not be responsible for Contractor's failure to
perform the Work in accordance with the Contract Documents.

C. Engineer will not be responsible for the acts or omissions of
Contractor or of any Subcontractor, any Supplier, or of any other
individual or entity performing any of the Work

D. Engineer’s review of the final Application for Payment and
accompanying documentation and all maintenance and operating
instructions, schedule$, guarantees, Bonds, certificates of inspection,
lests and approvals, and other documentation required to be
delivered by paragraph 14.07.A will only be lo determine generally
that their content complies with the requirements of, and in the case
of cerlificates of inspections, tests, and approvals that the resulls
certified indicate compliance with, the Contract Documents.

E. The limitations upon authority and responsibility set forth in
this paragraph 9.10 shalf also apply lo Engineers Consultants,
Resident Project Representative, and assistants.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any
surety, Owner may, at any time or from time to time, order additions,
deletions, or fevisions in the Work by a Wiitten Amendment, a
Change Authorization Request, or an Instruction to Contractor. Upon
receipt of any such document, Contractor shall promptly proceed with
the Work involved, which will be performed under the applicable
conditions of the Contract Documents (except as otherwise
specifically provided).

B.if Owner and Contractor are unable to agree on entitiement
to, or on the amount or extent, if any, of an adjustment in the
Contract Price or Contract Times, or both, that should be allowed as
a result of an Instruction to Contractor, a Claim may be made
therefor as provided herein.

10.02 Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract
Price or an extension of the Contract Times with respect to any work
performed that is not required by the Contract Documents as
amended, modified, or supplemented as provided in paragraph 3.04,
exceptin the case of an emergency as provided in paragraph 6.16 or
in the case of uncovering Work as provided in paragraph 13.04.B.

10.03 Execution of Change Authorization Requests

A. Owner and Contraclor shall execute appropriate Change
Authorization Requests recommended by Engineer (or Written
Amendments) covering;

1. changes in the Work which are: (i) ordered by Owner
pursuant to paragraph 10.01:A, (i) required because of
acceptance of defective 'Work under paragraph 13.08.A or
Owner’s correction of defective Work under paragraph 13.09,
or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which
are agreed to by the parties, including any undisputed sum or
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amount of time for Work actually performed in accordance with
an Instruction to Contractor; and

3. changes in the Contract Price or Confract Times which
embody the substance of any wrilten decision rendered by
Engineer pursuant to paragraph 10.05; provided that, in lieu of
executing any such Change Authorization Request, an appeal
may be taken from any such decision in accordance with the
provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shali carry
on the Work and adhere to the progress schedule as provided
in paragraph 6.18 A

10.04 Notification to Surety

A. if notice of any change affecting the general scope of the
Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times) is required by the
provisions of any Bond to be given to a surety, the giving of any such
notice will be Confractor's responsibility. The amount of each
applicable Bond will be adjusted to reflect the effect of any such
change.

10.05 Claims and Disputes

A. Notice: Written notice stating the general nalure of each
Claim, dispute, or other matter shall be delivered by the claimant to
Engineer and the other party to the Contract promptly (but in no
event later than 30 days) after the starl of the event giving rise
thereto. Notice of the amount or extent of the Claim, dispute, or other
matter with supporting data shall be defivered to the Engineer and
the other party to the Contract within 60 days after the start of such
event (unless Engineer allows additional time for claimant to submit
additional or more accurate data in support of such Claim, dispute, or
other matter). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of paragraph 12.01.B. A
Claim for an adjustment in Contract Time shall be prepared in
accordance with the provisions of paragraph 12.02.B. Each Claim
shall be accompanied by claimant's written statement that the
adjustment claimed is the entire adjustment to which the claimant
believes it is entitied as a result of said event. The opposing party
shall submit any response to Engineer and the claimant within 30
days after receipt of the claimant’s last submital (unless Engineer
allows additional time).

B. Engineer's Decision: Engineer will render a formal decision
in writing within 30 days after receipt of the last submittal of the
claimant or the last submittal of the opposing parly, if any. Engineer’s
written decision on such Claim, dispute, or other matter will be final
and binding upon Owner and Contractor unless:

1. an appeal from Engineer's decision is taken within the
time limits and in accordance with the dispute resolution
procedures set forth in Article 16; or

2. if no such dispute resolution procedures have been set
forth in Article 16, a written notice of intention o appeal from
Engineer's written decision is delivered by Owner or Contractor
to the other and to Engineer within 30 days after the date of
such decision, and a formal proceeding is instituled by the
appealing party in a forum of competent jurisdiction within 60
days after the date of such decision or within 60 days afler
Substantial Completion, whichever is later (unless otherwise
agreed in writing by Owner and Contractor), to exercise such
rights or remedies as the appealing party may have with
respect to such Claim, dispute, or other matter in accordance
with applicable Laws and Regulations.

C. if Engineer does not render a formal decision in writing within
the time stated in paragraph 10.05.B, a decision denying the Claim in
its entirety shall be deemed to have been issued 31 days after
receipt of the last submittal of the claimant or the last submittal of the
opposing party, if any.

D. No Ctaim for an adjustment in Contract Price or Contract
Times (or Milestones) will be valid if not submitted in accordance with
his paragraph 10.05.
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ARTICLE 11- COST OF THE WORK; CASH ALLOWANCES; UNIT
PRICE WORK

11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of
all costs necessanly incurred and paid by Contractor in the proper
performance of the Work. When the value of any Work covered by a
Change Authorization Request or when a Claim for an adjustmentin
Contract Price is determined on the basis of Cost of the Work, the
costs to be reimbursed to Contractor will be only those additional or
incremental costs required because of the change in the Work or
because of the event giving rise to the Claim. Except as otherwise
may be agreed to in writing by Owner, such costs shall be in
amounts no higher than those prevailing in the locality of the Project.
Refer to Adicle i, Section 1, of the Construction Contract -
Generating.

B. Documentation: Whenever the Cost of the Work for any
purpose is to be determined pursuant to paragraph 11.01.A,
Contractor will establish and maintain records thereof in accordance
with generally accepted accounting practices and submit in a form
acceptable to Engineer an itemized cost breakdown together with
supporting data.

11.02 Cash Allowances

A_ltis understood that Contractor has included in the Contract
Price all allowances so named in the Contract Documents and shall
cause the Work so covered to be performed for such sums as may
be acceptable to Owner and Engineer. Contractor agrees that:

1. the allowances include the cost to Contractor (less any
applicable trade discounts) of materials and equipment required
by the allowances to be delivered at the Site, and all applicable
taxes; and

2. Conlractor's costs for unloading and handling on the
Site, labor, installation costs, overhead, profit, and other
expenses contemplated for the allowances have been included
in the Contract Price and not in the allowances, and no demand
for additional payment on account of any of the foregoing will
be valid.

B. Prior to final payment, an appropriate Change Authorization
Request will be issued as recommended by Engineer to reflect actual
amounts due Contractor on account of Work covered by allowances,
and the Contract Price shall be carrespondingly adjusted.

11.03 Unit Price Work

A.Where the Contract Documents provide that all or part of the
Work is to be Unit Price Work, initially the Contract Price will be
deemed to include for ali Unit Price Work an amount equal to the
sum of the unit price for each separately identified iter of Unit Price
Work times the estimated quantity of each item as indicated in the
Agreement. The estimated quantities of items of Unit Price Work are
not guaranteed and are solely for the purpose of comparison of Bids
and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by
Contractor will be made by Engineer subject to the provisions of
paragraph 9.08.

B. Each unit price will be deemed to include an amount
considered by Contractor to be adequate to cover Contraclor's
overhead and profit for each separately identified item.

C. Owner or Contractor may make a Claim for an adjustmentin
the Contract Price in accordance with paragraph 10.05 if: )

1. the gquantity of any item of Unit Price Work performed by
Contractor differs materially and significantly from the estimated
quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect any
other item of Work; and

3. if Contractor believes that Contractor is entitled to an
increase in Contract Price as a result of having incurred
additional expense or Owner believes that Owneris entiledfo a
decrease in Contract Price and the parties are unable to agree
as to the amount of any such increase or decrease.

00700 -12

,..
PR

e G

i
[P

evr

o



ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF
CONTRACT TIMES

12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change
Authorization Request or by a Written Amendment. Any Claim for an
adjustment in the Contract Price shall be based on wiitlen notice
submitted by the party making the Claim to the Engineer and the
other party to the Contract in accordance with the provisions of
paragraph 10 05

B. The value of any Work covered by a Change Authorization
Request or of any Claim for an adjustment in the Contract Price will
be determined as follows:

1. where the Work involved is covered by unit prices
contained in the Contract Documents, by application of such
unit prices to the quantities of the items involved (subject to the
provisions of paragraph 11.03 ); or

2. where the Work involved is not covered by unit prices
contained in the Contract Documents, by a mutually agreed
lump sum; or

3. where the Work involved is not covered by unit prices
contained in the Contract Documents and agreement to a lump
sum is not reached under paragraph 12.01.B.2, on the basis of
the Cost of the Work (determined as provided in paragraph
11.01).

12.02 Change of Contract Times

A. The Coniract Times (or Milestones) may only be changed by
a Change Authorization Request or by a Written Amendment. Any
Claim for an adjustment in the Contract Times (or Milestones) shall
be based on writlen notice submitted by the party making the claim to
the Engineer and the other party to the Contract in accordance with
the provisions of paragraph 10.05

B. Any adjustment of the Contract Times (or Milestones)
covered by a Change Authorization Request or of any Claim for an
adjustment in the Contract Times (or Milestones) will be determined
in accordance with the provisions of this Article 12

12.03 Delays Beyond Contractor's Control

A. Where Contraclor is prevented from completing any pant of
the Work within the Contract Times (or Milestones) due to delay
beyond the control of Contractor, the Contract Times (or Milestones)
will be extended in an amount equal to the time lost due to such
delay if a Claim is made therefor as provided in paragraph 12.02.A.
Delays beyond the control of Contractor shall include, but not be
limited to, acts or neglect by Owner, acts or neglect of utility owners
or other contraclors performing other work as contemplated by
Article 7, fires, floods, epidemics, abnormal weather conditions, or
acts of God.

12.04 Delays Within Contractor's Contro!

A. The Contract Times (or Milestones) will not be extended due
to delays within the contro! of Contractor. Delays attributable to and
within the control of a Subcontractor or Supplier shall be deemed to
be delays within the controf of Contractor.

12.05 Delays Beyond Owner's and Contractor's Control

A. Where Contractor is prevented from completing any part of
the Work within the Contract Times (or Milestones) due to delay
beyond the control of both Owner and Confractor, an extension of
the Contract Times (or Milestones) in an amount equal to the time
lost due to such delay shall be Contractor's sole and exclusive
remedy for such delay.

12.06 Delay Damages

A.In no event shall Owner or Engineer be liable to Contractor,
any Subcontraclor, any Supplier, or any other person of organization,
or to any surety for or employee or agent of any of them, for
damages arising out of or resulting from:
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1. delays caused by or wi ‘ﬁ}‘ﬁgcén@ol of Contractor; or

2. delays beyond the control of both Owner and Contractor
including but not limited to fires, floods, epidemics, abnormal
weather conditions, acts of God, or acts or neglect by utility
owners or other contractors performing other work as
contemplated by Article 7.

B. Nothing in this paragraph 12.06 bars a change in Contract
Price pursuant to this Article 12 to compensate Contractor due to
delay, interference, or disruption directly atiributable to actions or
inactions of Owner or anyone for whom Owner is responsible

ARTICLE 13 - TESTS AND_ INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or
Engineer has actual knowledge will be given to Contractor. All
defective Work may be rejected, comrected, or accepted as provided
in this Article 13.

13.02 Access to Work

A. Owner, Engineer, Engineers Consultants, other
representatives and personnel of Owner, independent testing
laboratories, and governmental agencies with jurisdictional interests
will have access to the Site and the Work at reasonable times for
their observation, inspecting, and testing. Contractor shall provide
them proper and safe conditions for such access and advise them of
Contractor's Site safety procedures and programs so that they may
comply therewith as applicable.

13.03 Tests and Inspections

A. Contractor shall give Engineer timely notice of readiness of
the Work for all required inspections, tests, or approvals and shall
cooperate with inspection and testing personnel to facilitate required
inspections or tests.

B. Contractor shall employ and pay for the services of an
independent testing laboratory to perform all inspections, tests, or
approvals required by the Contract Documents.

C. if Laws or Regulations of any public body having jurisdiction
require any Work (or part thereof) specifically to be inspected, tested,
or approved by an employee or other representative of such public
body, Contractor shall assume full responsibility for arranging and
obtaining such inspections, tests, or approvals, pay all costs in
connection therewith, and furnish Engineer the required cerlificates
of inspection or approval.

D. Contractor shail be responsible for arranging and obtaining
and shall pay all costs in connection with any inspections, tests, or
approvals required for Owner's and Engineer's acceptance of
materials or equipment to be incorporated in the Work; or
acceptance of materials, mix designs, or equipment submitted for
approval prior to Contractor's purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed
by organizations acceptable to Owner and Engineer.

E. if any Work (or the work of others) that is to be inspected,
tested, or approved is covered by Confractor without wiitten
concurrence of Engineer, it must, if requested by Engineer, be
uncovered for observation.

F. Uncovering Work as provided in paragraph 13.03.E shall be
at Contractor's expense unless Contractor has given Engineer imely
notice of Contractor's intention to cover the same and Engineer has
not acted with reasonable promptness in response to such notice.

13.04 Uncovering Work
A. If any Work is covered contrary to the written request of

Engineer, it must, if requested by Engineer, be uncovered for
Engineer's observation and replaced at Contractor's expense.
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B. If Engineer considers it necessary or advisable that covered
Work be observed by Engineer or inspected or tested by others,
Contractor, at Engineer's request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as
Engineer may require, that portion of the Work in question, fumishing
all necessary labor, material, and equipment. If it is found that such
Work is defective, Contractor shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court
or arbitration or other dispule resolution costs) arising out of or
relating to such uncovering, exposure, observation, inspection, and
testing, and of satisfactory replacement or reconstruction {including
but not limited to all costs of repair or replacement of work of others);
and Owner shall be entitled to an appropriate decrease in the
Contract Price. If the parties are unable to agree as {o the amount
thereof, Owner may make a Claim therefor as provided in paragraph
10.05. If, however, such Work is nol found to be defective,
Contractor shall be allowed an increase in the Contract Price or an
extension of the Contract Times (or Milestones), or both, directly
aftributable to such uncovering, exposure, observation, inspection,
testing, replacement, and reconstruction. If the parties are unable to
agree as to the amount or extent thereof, Contractor may make a
Claim therefor as provided herein.

13.05 Owner May Stop the Work

A.Mf the Work is defective, or Contractor fails to supply sufficient
skilled workers or suitable materials or equipment, or fails to perform
the Work in such a way that the completed Work will conform to the
Contract Documents, Owner may order Contractor to stop the Work,
or any portion thereof, until the cause for such order has been
eliminated; however, this right of Owner to stop the Work shall not
give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other
individual or entity, or any surety for, or employee or agent of any of
them.

13.06 Correchion or Removal of Defective Work

A Referto Article lf, Section 5 of the Construction Contract —
Generating.

13.07 Correction Period

A. Refer to Arlicle It, Section 5 of the Construction Contract ~
Generating.

B. In special circumstances where a particular item of
equipment is placed in continuous service before Completion of all
the Work, the comrection period for that item may start to run from an
earier date if so provided in the Specifications or by Written
Amendment.

C. Where defective Work (and damage to other Work resulting
therefrom) has been corrected or removed and replaced under this
paragraph, the correction period hereunder with respecl to such
Work will be extended for an additional period of one year after such
correction or removal and replacement has been salisfactorily
completed.

D. Contractor's obligations under this paragraph are in addition
{o any other obligation or warranty. The provisions of this paragraph
shall nol be construed as a substitute for or a waiver of the
provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A1, instead of requiring correction or removal and replacement
of defective Work, Owner (and, prior to Engineer’s recommendation
of final payment, Engineer) prefers to accept it, Owner may do so.
Contractor shall pay all Claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers,
architects, aftorneys, and other professionals and all court or

Yitration or other dispute resolution costs) attributable to Owner's
saluation of and determination to accept such defective Work (such
costs to be approved by Engineer as to reasonableness) and the
diminished value of the Work to the extent not otherwise paid by
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Contracior pursuant to this s‘er‘ﬁ'é?\}cg l?a7ny such acceptance occurs
prior to Engineer's recommendation of final payment, a Change
Authorization Request will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and
Owner shall be entitied to an appropriate decrease in the Contract
Price, reflecting the diminished value of Work so accepled. If the
parties are unable o agree as to the amount thereof, Owner may
make a Claim therefor as provided herein. If the acceplance occurs
after such recommendation, an appropriate amount will be paid by
Contraclor to Owner.

13.09 Owner May Correct Defective Work

A If Contractor fails within a reasonable time after written notice
from Engineer to correct defective Work or fo remove and replace
rejected Work as required by Engineer in accordance with paragraph
13.06.A, or if Contractor fails to perform the Work in accordance with
the Contract Documents, or if Contractor fails to comply with any
other provision of the Contract Documents, Owner may, afler seven
days written notice to Contraclor, correct and remedy any such
deficiency.

B. In exercising the rights and remedies under this paragraph,
Owner shall proceed expeditiously. In connection with such
corrective and remedial action, Owner may exclude Contractor from
all or part of the Site, take possession of all or part of the Work and
suspend Contractor's services related thereto, take possession of
Contractor's lools, appliances, conslruction equipment and
machinery al the Sile, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor
but which are stored elsewhere. Contractor shall allow Owner,
Owner's representatives, agents and employees, Owner's other
contractors, and Engineer and Engineer’s Consultants accessto the
Site to enable Owner to exercise the rights and remedies under this
paragraph.

C. All Claims, cosis, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attomeys,
and other professionals and all court or arbitration or other dispute
resolution costs) incurred or sustained by Owner in exercising the
rights and remedies under this paragraph 13.09 will be charged
against Contractor, and a Change Authorization Request will be
issued incorporaling the necessary revisions in the Contract
Documents with respect to the Work; and Owner shall be entitled to
an appropriate decrease in the Contract Price. if the parlies are
unable to agree as fo the amount of the adjustment, Owner may
make a Claim therefor as provided herein. Such claims, costs, losses
and damages will include but not be limited to all costs of repair, or
replacement of work of others destroyed or damaged by correction,
removal, or replacement of Contractor's defective Work.

D. Contractor shall not be allowed an extension of the Contract
Times (or Milestones) because of any delay in the performance of
the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

14.01 Schedule of Values

A. The schedule of values established as provided in paragraph
2.07.A will serve as the basis for progress payments and will be
incorporated inte a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be
based on the number of units completed.

14.02 Progress Payments

A. Refer to Arlicle IIl, Section 1 of the Construction Confract ~
Generating.

14.03 Contractor's Warranly of Title

A. Refer to Article 1V, Section 3 of the Construction Contract —
Generating.
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14.04 Substantial Completion

A. Refer to Article Ill, Section 1 of the Construction Contract —
Generating.

14.05 Partial Ultilization

A. Refer to Article IV, Section 3 of the Construction Contract —
Generating.

14.06 Final Inspection

A. Refer to Article 11, Section 4 of the Construction Contract —
Generaling

14.07 Final Payment

A. Refer to Article lll, Section 1 of the Construction Contract -
Generating.

B. Retainage Escrow Account. ifthe Contractis in the amount
of $500,000 or more involving the improvement of real estate, a 10
percent retainage from each payment will be deposiled in a separate
escrow account with a bank or trust company authorized to do
business in Kentucky

1. Such escrow account will be administered by an escrow
agent who will invest all of the escrowed principal in obligations atits
sole discretion. Cosis incurred by the escrow agent will be deducted
from the escrow account,

2. Uponissuance of the receipt for final payment, signed by the
engineer and approved in wiiting by the Owner and the
Administralor, if necessary, the Contractor shall be entitled to all
funds accumulated in the escrow account, together with any interest
thereon, minus costs incurred by the escrow agent

3. Establishment and administration of the retainage escrow
account will be in accordance with the provisions of Kentucky
Revised Statutes, KRS 371.160

14.08 Final Completion Delayed

A. i, through no fault of Contractor, final completion of the Work
is significantly delayed, and if Engineer so confirms, Owner shall,
upon receipt of Contractor's final Application for Payment and
recommendation of Engineer, and without temminating the
Agreement, make payment of the balance due for that portion of the
Work fully completed and accepted. if the remaining balance to be
held by Owner for Work not fully completed or corrected is less than
the retainage stipulated in the Agreement. Such payment shall be
made under the terms and conditions goveming final payment,
except that it shall not constitute a waiver of Claims.

14.09 Waiver of Claims

A. Refer to Arlicle I}, Section 2 of the Construction Contract —
Generating.

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

15.01 Owner May Suspend Work

A. Al any time and without cause, Owner may suspend the
Work or any portion thereof for a period of not more than 90
consecutive days by nofice in writing to Contractor and Engineer
which will fix the date on which Work will be resumed. Coniractor
shall resume the Work on the dale so fixed. Contractor shall be
allowed an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly aftributable to any such suspension
if Contractor makes a Claim therefor as provided herein.

3.02 Owner May Terminate for Cause

A. Refer to Aticle V, Section 1 of the Construction Contract -
Generating.
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15.03 Owner May Terminate For ConveniencePAGE 58

A_Upon seven days wrillen notice to Contractor and Engineer,
Owner may, without cause and without prejudice to any other right or
remedy of Owner, elect to terminate the Contract. In such case,
Contractor shall be paid (without duplication of any items):

1. for completed and acceptable Work executed in
accordance with the Contract Documents prior to the effective
dale of termination, including fair and reasonable sums for
overhead and profit on such Work;

2. for expenses sustained prior to the effective dale of
termination in performing services and fumishing labor,
materials, or equipment as required by the Contrad Documents
in connection with uncompleted Work, plus fair and reasonable
sums for overhead and profit on such expenses,

3 for all claims, cosls, losses, and damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or
other dispute resolulion costs) incurred in sefilement of
terminated contracts with Subcontractors, Suppliers, and
others; and

4. for reasonable expenses directly attributable to
termination

B. Contractor shall not be paid on account of loss of anticipated
profits or revenue or other economic loss arising out of or resuiting
from such termination

15.04 Contractor May Stop Work or Terminate

A. i, through no act or fault of Contractor, the Work is
suspended for more than 90 consecutive days by Owner or under an
order of court or other public authority, or Engineer fails to act on any
Application for Payment within 30 days after itis submitted, or Qwner
falls for 30 days to pay Contractor any sum finally determined to be
due, then Contractor may, upon seven days written notice to Ownes
and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and
recover from Owner payment on the same terms as provided in
paragraph 1503, In fieu of lerminating the Conlract and without
prejudice to any other right or remedy, if Engineer has failed to act on
an Application for Payment within 30 days after it is submitted, or
Owner has failed for 30 days to pay Confractor any sum finally
determined to be due, Contractor may, seven days afier written
notice to Owner and Engineer, stop the Work until payment is made
of all such amounts due Contractor, including interest thereon. The
provisions of this paragraph 15.04 are not intended to preciude
Contractor from making a Ciaim for an adjustment in Contract Price
or Conlract Times or otherwise for expenses or damage directly
attributable to Contraclor’s stopping the Work as permitted by this
paragraph

ARTICLE 16 - DISPUTE RESOLUTION

16.01 Methods and Procedures

A. Owner and Conltractor may exercise such rights or remedies
as either may otherwise have under the Contract Documents or by
Laws or Regulations in respect of any dispute.

ARTICLE 17 - MISCELLANEQUS

17.01 Giving Notice

A.Whenever any provision of the Contract Documents requires
the giving of written notice, it will be deemed lo have been validly
given if delivered in person to the individual or to a member of the
firm or to an officer of the corporation for whom it is intended, or if
delivered al or sent by registered or certified mail, postage prepaid,
to the last business address known to the giver of the notice.

17.02 Computation of Times

A. When any period of time is referred to in the Contract
Documents by days, it will be computed to exclude the first and
include the last day of such period. If the last day of any such period
falls on a Saturday or Sunday or on a day made a legal holiday by
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the law of the applicable jurisdiction, such day will be omitted from
the computation

17.03 Cumulative Remedies

A. Refer to Article V, Section 3 of the Construction Contract -
Generating.

17.04 Survival of Obligations

A. All representations, indemnifications, warranties, and
guarantees made in, required by, or given in accordance with the
Contract Documents, as well as all continuing obligations indicated in
the Contract Documents, will survive final payment, completion, and
acceptance of the Work or termination or completion of the
Agreement.
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A. This Contract is to be governed by the law of the state in
which the Project is located.

17.05 Controlling Law

17.06 Liquidated Damages —See Article V, Section 2 of the
Construction Contract -~ Generating

17.07 Ceriification Regarding Debarment and Suspension

A. Certification regarding debarment, suspension, ineligibility
and voluntary exclusion is required on all services greater than
$25,000. Forms are attached for this certification.
17.08 Lobbying Certification

A.  Certification regarding lobbying is required. Forms are
attached for this ceriification
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal, the prospective primary participant is providing the
certification set out below

2. The inability of a person to provide the certification required below will not necessarily result in
denial of participation in the covered transaction. The prospective participant shall submit an
explanation of why it cannot provide the certification set out below. The certification or
explanation will be considered in connection with the department or agency’s determination
whether to enter into this transaction. However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person from participation in this
transaction

3. The certification in this clause is a material representation of fact upon which reliance was placed
when the department or agency determined to enter into this transaction. If it is later determined
that the prospective primary participant knowingly rendered an erroneous certification, in addition
to other remedies available to the Federal Government, the department or agency may terminate
this transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the department or
agency to which this proposal is submitted if at any time the prospective primary participant learns
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction,
participant, person, primary covered transaction, principal, proposal, and voluntarily excluded,
as used in this clause, have the meanings set out in the Definitions and Coverage sections of the
rules implementing Executive Order 12549. You may contact the department or agency to which
this proposal is being submitted for assistance in obtaining a copy of those regulations.

6. The prospective primary participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transactions with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4,
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency entering into this transaction.

7. The prospective primary participant further agrees by submitting this proposal that it will include
the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion - Lower Tier Covered Transaction,” provided by the department or agency entering into
this covered transaction, without modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart
9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant may decide the method and frequency by
which it determines the eligibility of its principals. Each participant may, but is not required to,
check the List of Parties Excluded from Federal Procurement and Nonprocurement Programs.

Debarment Certification (Computer generated facsimile, Version 1, 6/98) Page 1 of 2
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1.06  WORK SEQUENCE

A

B.

C

Construct Work to accommodate Owner's project schedule; coordinate construction schedule and
operations with Owner.

Construction schedule:

Contractor mobilization: August 8, 2005.

Start installation in turbine area: August 15, 2005.

Installation complete in turbine area: September 9, 2005.

Starl installation in yard: September 19, 2005.

Start instaliation of pipe located within 60" of cooling tower basin: November 15, 2005
Complete instaliation 1o export steam line: December 1, 2005.

Installation complete in yard and at cooling tower basin: April 4, 2006.

Plant startup: April 2008.

PN AWM=

Coordinate installation of Unit 3 manholes with Owner after award of Contract.

1.07 CONTRACTOR USE OF PREMISES

A.

E.

Limit Contractor's use of premises for Work and for storage, to allow for:
1. Work by other contraciors
2. Owner occupancy.

Coordinate use of premises under direction of Owner. Contractor shall confine construciion
equipmenl, storage of materials and equipment and operations of workers to areas permitted by law,
ordinances, permits, or requirements of Contract Documents, and shall not unreasonably encumber
premises with construction equipment or other material or equipment.

Assume full responsibility for protection and safekeeping of items under this Agreement, stored on
Site.

Move any stored items, under Contractor's control, which interfere with operations of Owner or
separate contractor.

Obtain and pay for use of, or construct, additional storage or Work areas needed for operations.

1.08 OWNER OCCUPANCY

A. Owner will occupy premises during entire period of construction for conduct of its normal operations.

PART 2

Cooperate with Owner's Representative in all construction operations to minimize conflict, and to
facilitate Owner usage.

PRODUCTS

NOT USED

PART 3

EXECUTION

NOT USED

END OF SECTION
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17500.03.00 PRICE AND PAYMENT PROCEDURES

ms446

PART 1

1.01

1.02

1.03

1.04

SECTION 01200 - Page 1
GENERAL PSC Request 1a.
A
SECTION INCLUDES PX?;}?%’;“‘ No- 20
A. Schedule of values
B.  Applications for payment
C. Change procedures.
D. Defect assessment
SCHEDULE OF VALUES

A

D.

Submit Schedule of Values in duplicate within 15 days of request. Schedule shall contain detailed
breakdown of the bid price and a detailed construction schedule. Breakdown shall contain an
itemized list of all components of the Project, complete with quantilies, unit prices and total costs, the
sum of which shall equal the bid price. This schedule, upon approval, shall constitute the basis on
which partial payments will be made.

Format: Identify each line item with number and litle of the major specification Section. Identify site
mobilization, bonds and insurance.

Include separately from each line item, a direct proportional amount of Contractor's overhead and
profit.

Revise schedule to list approved Change Orders with each Application For Payment.

APPLICATIONS FOR PAYMENT

S

m

Submit in accordance with the Construction Contract ~ Generating.

Content and Format: Utilize Schedule of Values for listing items in Application for Payment.
Submit an updated construction schedule with each Application for Payment.

Payment Period: Submit at intervais stipulated in the Contract.

Submit with transmittal letter.

Submit appropriate waivers.

Substantiating Data: When Owner requires substantiating information, submit data justifying doliar

amounts in question. Include the following with the application:

1. Current construction photographs.

2. Partial release of liens from major subcontractors and vendors.

3. Record documents as specified in Section 01700, for review by Owner which will be returned to
Contractor.

4. Affidavits attesting to off-site stored products.

5. Construction progress schedules, revised and current as specified in Section 01320.

CHANGE PROCEDURES

A

Submittals: Submit name of the individual authorized to receive change documents, and be
responsible for informing others in Contractor's employ or Subcontractors of changes to the Work.
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B.

PAGE 63

Owner will advise of minor changes in the Work not involving an adjustment to Contract Price or
Contract Time by issuing supplemental instructions

Owner may issue a Proposal Request which includes a detailed description of a proposed change
with supplementary or revised Drawings and specifications, a change in Contract Time for executing
the change with a stipulation of any overtime work required and the period of time during which the
requested price will be considered valid. Contractor will prepare and submit an estimate within 7 days.

Contractor may propose changes by submitting a request for change to Owner, describing the
proposed change and its full effect on the Work. Include a statement describing the reason for the
change, and the effect on the Contract Price and Contract Time with full documentation and a
statement describing the effect on Work by separate or other contractors. Document any requested
substitutions in accordance with Section 01600.

Stipulated Price Change Order: Based on Proposal Request and Contractor's fixed price quotation or
Contractor's request for a Change Order as approved by Owner.

Time and Material Change Order. Submit itemized account and supporting data after completion of
change, within time limits indicated in the Conditions of the Contract. Owner will determine the
change allowable in Contract Price and Contract Time as provided in the Contract Documents.

Maintain detailed records of work done on Time and Material basis. Provide full information required
for evaluation of proposed changes, and to substantiate costs for changes in the Work.

Document each guotation for a change in cost or time with sufficient data to allow evaluation of the
quotation.

Execution of Change Orders: Owner will issue Change Orders for signatures of parties as provided in
the Conditions of the Contract.

Correlation Of Contractor Submittals:

1. Promptly revise Schedule of Values and Application for Payment forms to record each authorized
Change Order as a separate line item and adjust the Contract Price.

2. Promptly revise progress schedules to reflect any change in Contract Time, revise sub-schedules
to adjust times for other items of work affected by the change, and resubmit.

3. Promptly enter changes in Project Record Documents.

DEFECT ASSESSMENT

Replace the Work, or portions of the Work, not conforming to specified requirements.

If, in the opinion of Owner, it is not practical 1o remove and replace the Work, Owner will direct an
appropriate remedy or adjust payment.

Authority of Owner to assess defect and identify payment adjustment, is final.

Nonpayment For rejected products: Payment will not be made for rejected products for any of the
following:

1. Products wasted or disposed of in a manner that is not acceptable.

Products determined as unacceptable before or after placement.

Products not completely unloaded from the transporting vehicle.

Products placed beyond the lines and levels of the required Work.

Products remaining on hand after completion of the Work.

Loading, hauling, and disposing of rejected products.
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PART 2 PRODUCTS

NOT USED

PART 3 EXECUTION

NOT USED

END OF SECTION

SECTION 01200 - Page 3

PSC Request 1a.
Attachment No. 20
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1.01  SECTION INCLUDES Attachment No. 20
PAGE 65
A. Coordination and project conditions
B. Copies of Drawings and Project Manuals
C. Project site administration.
D. Field engineering.
E. Preconstruction meeting.
F. Site mobilization meeting.
G. Progress meetings.

1.02  COORDINATION AND PROJECT CONDITIONS

A

Coordinate scheduling, submittals, and Work of the various sections of the Project Manual to ensure
efficient and orderly sequence of instaliation of interdependent construction elements.

Verify utility requirements and characteristics of operating equipment are compatible with building
utilities. Coordinate work of various sections having interdependent responsibilities for installing,
connecting to, and placing in service, such equipment.

Coordinate space requirements, supports, and installation of mechanical and electrical Work which
are indicated diagrammatically on Drawings. Follow routing shown for pipes, ducts, and conduit, as
closely as practicable, place runs parallel with lines of building. Utilize spaces efficiently to maximize
accessibility for other installations, for maintenance, and for repairs.

In finished areas except as otherwise indicated, conceal pipes, ducts, and wiring within the
construction. Coordinate locations of fixtures and outlets with finish elements.

Coordinate completion and clean-up of Work of separate sections in preparation for completion.

After Owner occupancy of premises, coordinate access to site for correction of defective Work and
Work not in accordance with Contract Documents, to minimize disruption of Owner's activities.

1.03  COPIES OF DRAWINGS AND PROJECT MANUALS

A

After Notice of Award, Contractor may obtain, at no charge, maximum of 5 complete sets of Drawings,
as listed in project manuals, and 5 sets of project manuals.

Additional copies of project manuals and Drawings may be obtained under following conditions:
1. Project manuals:
a. Furnished at Engineer's reproduction cost plus handling charge.
b. If Contractor's requirement for additional project manuals necessitates reprinting of project
manuals, Contractor shall pay entire cost of such reprinting.
c. Partial sets of project manuals will not be provided.
2. Drawings:
a. Furnished at Engineer's reproduction cost plus handling charge.
b. If Contractor's requirement for additional Drawings necessitates reprinting of Drawings,
Contractor shall pay entire cost of such reprinting.
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1.04

1.05

C.

c. Complete sets of half-size Drawings may be purchased from Engineer at Engineer's
reproduction cost plus handling charge per set

Revised Drawings and project manuals, if required, will be provided by Engineer to show authorized
changes or exira Work under following conditions.

1. Project manuals: Furnished al no charge, in same quantity as original issuance.

2. Half-size Drawings:

a. Half-size Drawings will be available as revised Drawings.

b. One revised, complete set of half-size Drawings will be issued, at no charge, for each
half-size set originally issued and for each half-size set purchased by Contractor after Notice
of Award.

3. Full-size Drawings:

a. One revised, complete set of full-size Drawings will be issued, at no charge, for each full-size
set and each reproducible set originally issued.

b. One revised, complete set of full-size Drawings will be issued, at no charge, for each full-size
set originally issued, and for each full-size set purchased by Contractor after Notice of Award,
up to 4 copies maximum.

4 One full-size reproducible set will be issued to accommodate fifth and subsequent sets purchased
by Contractor. Contractor shall use reproducible set to complete printing for additional Drawings
in its possession.

PROJECT SITE ADMINISTRATION

A

Contractor shall provide competent, suitably qualified personnel to survey and lay out Work and
perform construction as required by Contract Documents. Contractor shall at all times maintain good
discipline and order at site.

Contractor shall notify Owner in writing prior to performance of overtime work, or work on Saturday,
Sunday, or any legal holiday.

Incompetent or incorrigible employees shall be dismissed from Work by Contractor or its
representative when requested by Owner, and such persons shall not again be permitted to return to
Work without written consent of Owner.

Workmanship shall be of best quality.

Work site safety shall be very high priority.

Contractor personnel shall undergo safety training as required in the event of an ammonia release.

No construction personnel are allowed outside their work area or areas where construction facilities
are located.

Implement and follow "MOST” Drug and Alcohol Screening Policies and Procedures as revised March
12, 2002 for all Contractor’s Site personnel.

FIELD ENGINEERING

A

Contractor shall locate and protect survey control and reference points. Promptly notify Owner of any
discrepancies discovered.

Control datum for survey is that established by Owner provided survey.
Verify set-backs and easements; confirm drawing dimensions and elevations.

Provide field engineering services. Establish elevations, lines, and levels, utilizing recognized
engineering survey practices.
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PART 2 PRODUCTS
NOT USED
PART 3  EXECUTION

NOT USED

END OF SECTION

SECTION 01200 - Page 3

PSC Request 15,

Attachment No
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PART 1

1.01

1.02

1.03

SECTION 01300 - Page 1
GENERAL PSC Request 1a.
Attachment No. 20
SECTION INCLUDES PAGE 68
A. Coordination and project conditions.
B. Copies of Drawings and Project Manuals
C. Project site administration.
D. Field engineering.
E. Preconstruction meeting.
F. Site mobilization meeting.
G. Progress meetings.
COORDINATION AND PROJECT CONDITIONS

A

Coordinate scheduling, submittals, and Work of the various sections of the Project Manual to ensure
efficient and orderly sequence of installation of interdependent construction elements.

Verify utility requirements and characteristics of operating equipment are compatible with building
utilities. Coordinate work of various sections having interdependent responsibilities for installing,
connecting to, and placing in service, such equipment.

Coordinate space requirements, supports, and installation of mechanical and electrical Work which
are indicated diagrammatically on Drawings. Follow routing shown for pipes, ducts, and conduit, as
closely as practicable; place runs parallel with lines of building. Utilize spaces efficiently to maximize
accessibility for other installations, for maintenance, and for repairs.

In finished areas except as otherwise indicated, conceal pipes, ducts, and wiring within the
construction. Coordinate locations of fixtures and outlets with finish elements.

Coordinate completion and clean-up of Work of separate sections in preparation for completion.

After Owner occupancy of premises, coordinate access to site for correction of defective Work and
Work not in accordance with Confract Documents, to minimize disruption of Owner's activities.

COPIES OF DRAWINGS AND PROJECT MANUALS

A.

After Notice of Award, Contractor may obtain, at no charge, maximum of 5 complete sets of Drawings,
as listed in project manuals, and 5 sets of project manuals.

Additional copies of project manuals and Drawings may be obtained under following conditions:
1. Project manuals:
a. Furnished at Engineer's reproduction cost plus handling charge.
b. If Contractor's requirement for additional project manuals necessitates reprinting of project
manuals, Contractor shall pay entire cost of such reprinting.
c. Partial sets of project manuals will not be provided.
2. Drawings:
a. Furnished at Engineer's reproduction cost plus handling charge.
b. If Contractor's requirement for additional Drawings necessitates reprinting of Drawings,
Contractor shall pay entire cost of such reprinting.
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1.04

1.05

C.

) PAGE 69
c. Complete sets of half-size Drawings may be purchased from Engineer at Engineer's

reproduction cost plus handling charge per set

Revised Drawings and project manuals, if required, will be provided by Engineer to show authorized
changes or extra Work under following conditions.

1. Project manuals: Furnished at no charge, in same guantity as original issuance.

2. Half-size Drawings:

a. Half-size Drawings will be available as revised Drawings.

b. One revised, complete set of half-size Drawings will be issued, at no charge, for each
half-size set originally issued and for each half-size set purchased by Contractor after Notice
of Award

3. Full-size Drawings.

a. One revised, complete set of full-size Drawings will be issued, at no charge, for each full-size
set and each reproducible set originally issued.

b. One revised, complete sel of full-size Drawings will be issued, at no charge, for each full-size
set originally issued, and for each full-size set purchased by Contractor after Notice of Award,
up to 4 copies maximum.

4. One full-size reproducible set will be issued to accommodate fifth and subsequent sets purchased
by Contractor. Contractor shall use reproducible set to complete printing for additional Drawings
in its possession.

PROJECT SITE ADMINISTRATION

A

Contractor shall provide competent, suitably qualified personnel to survey and lay out Work and
perform construction as required by Contract Documents. Contractor shall at all times maintain good
discipline and order at site.

Contractor shall notify Owner in writing prior to performance of overtime work, or work on Saturday,
Sunday, or any legal holiday.

Incompetent or incorrigible employees shall be dismissed from Work by Contractor or its
representative when requested by Owner, and such persons shall not again be permitted to return to
Work without written consent of Owner.

Workmanship shall be of best quality.

Work site safety shall be very high priority.

Contractor personnel shall undergo safety training as required in the event of an ammonia release.

No construction personnel are allowed outside their work area or areas where construction facilities
are located.

Implement and follow "MOST" Drug and Alcohol Screening Policies and Procedures as revised March
12, 2002 for all Contractor’s Site personnel.

FIELD ENGINEERING

A,

Contractor shall locate and protect survey control and reference points. Promptly notify Owner of any
discrepancies discovered.

Control datum for survey is that established by Owner provided survey.
Verify set-backs and easements; confirm drawing dimensions and elevations.

Provide field engineering services. Establish elevations, lines, and levels, utilizing recognized
engineering survey practices.
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E.  Submit a copy of site drawing and certificate signed by the Land Surveyor that the elevations and
locations of the Work are in conformance with the Contract Documents.

F. Maintain a complete and accurate log of control and survey work as it progresses. ASC ﬁeqUest la
ttachmeny No 20
1.06 PRECONSTRUCTION MEETING PAGE 70 '

A. Owner will schedule a meeting after Notice of Award.
B. Attendance Required: Owner, Engineer, Contractor, and Contractor's Superintendent.

C. Agenda:

Execution of Owner-Contractor Agreement.

Submission of executed bonds and insurance certificates.

Distribution of Contract Documents.

Submission of list of Subcontractors, list of products, schedule of values, and progress schedule.
Designation of personnel representing the parties in Contract and the Engineer.

Procedures and processing of field decisions, submittals, substitutions, applications for payments,
proposal request, Change Orders, and Contract closeout procedures

7. Scheduling.

DA LN

D. Owner will record minutes and distribute copies within 2 days after meeting to participants and those
affected by decisions made.

1.07  SITE MOBILIZATION MEETING
A. Owner will schedule a meeling at the Project site prior to Contractor mobilization.

B. Attendance Required: Owner, Engineer, Special Consultants, Contractor, Contractor's
Superintendent, and major Subcontractors.

C. Agenda

Use of premises by Owner and Contractor.

Owner's requirements and occupancy.

Construction facilities and controls provided by Owner.
Temporary utilities provided by Owner.

Survey and building layout.

Security and housekeeping procedures.

Schedules.

Application for payment procedures.

Procedures for testing.

10 Procedures for maintaining record documents.

11. Requirements for start-up of equipment.

12. Inspection and acceptance of equipment put into service during construction period.

DONDO A LN =

D. Owner will record minutes and distribute copies within 2 days after meeting to participants and those
affected by decisions made.

1.08 PROGRESS MEETINGS
A. Schedule and administer meetings throughout progress of the Work at maximum weekly intervals.

B. Owner will make arrangements for meetings, prepare agenda with copies for participants, preside at
meetings.

C. Attendance Required: Job superintendent, major subcontractors and suppliers, Owner, Engineer, as
appropriate to agenda topics for each meeting.
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PAGE 71
D. Agenda:

1. Review minutes of previous meetings.

2. Review of Work progress.

3. Field observations, problems, and decisions.

4. ldentification of problems which impede planned progress.

5. Review of submittals schedule and stalus of submittals.

6. Review of off-site fabrication and delivery schedules.

7. Maintenance of progress schedule.

8. Corrective measures to regain projected schedules.

9. Pilanned progress during succeeding work period.

PART 2

PART 3

Coordination of projected progress.

. Maintenance of quality and work standards.
. Effect of proposed changes on progress schedule and coordination.

Other business relating o Work.

Owner will record minutes and distribute copies within 2 days after meeting to participants and those
affected by decisions made.

PRODUCTS

NOT USED

EXECUTION

NOT USED

END OF SECTION
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PART1  GENERAL PSC Request 1a.
Attachment

101 SECTION INCLUDES PAGE 72 No- 20

A. Form of schedules.
B. Content of schedules.
C. Progress revisions.
D. Submissions.

1.02 FORM OF SCHEDULES

A. Prepare schedules in form of horizontal bar chart.
1. Provide separate horizontal bar for each operation.
2. Horizontal time scale: Identify first work day of each week.
3. Scale and spacing: To allow space for notations and future revisions.

B. Format of listings: Chronological order of start of each item of Work.
1.03  CONTENT OF SCHEDULES

A. Progress schedule show:
1. Complete sequence of work by activity.
2. Dates for beginning, and completion of, each major element of design, procurement, and
fabrication.
3. Projected percentage of completion for each item, as of first day of each month.

B. Submittal Schedule for Shop Drawings, manuals, and Samples shall show dates for Contractor's
submittals.

1.04 PROGRESS REVISIONS
A. Indicate progress of each activity to date of submission.

B. Show changes occurring since previous submission of schedule:
1. Major changes in scope.
2. Activities modified since previous submission.
3. Revised projections of progress and completion.
4. Other identifiable changes.

C. Provide narrative report as needed to define:
1. Statement summarizing the status and condition of the work,
2. Status of major material procurement.
a.  Description of work.
b. Dale order is to be placed or the date order was placed.
c. Subcontractor's hame.
3. Problem areas, anticipated delays, and impact on schedule.
4. Corrective action recommended, and its effect.

D. Progress photographs of specific parts of stages of work when requested by Owner.
1.05 SUBMISSIONS

A.  Submit proposed milestone schedule with Proposal.
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B.  Submit initial schedules and revised progress schedules as indicated in Section 01335.

PSC Request 1a.
Attachment No. 20

PART 2 PRODUCTS PAGE 73

C. Submit 2 opaque reproducible copies of schedule to Owner and 2 to Engineer.

NOT USED
PART 3 EXECUTION
NOT USED

END OF SECTION
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PART 1

1.01

1.02

1.03

SECTION 01335 - Page 1
GENERAL
PSC Request 1a.
SECTION INCLUDES Attachment No. 20
PAGE 74
A. Shop Drawings.
B. Conltractor responsibilities.
C. Submission requirements
D. Document submittal schedule.
E. Resubmission requirements.
F.  Distribution.
G. Engineer duties.
H. Shop Drawing Transmittal Form.
SHOP DRAWINGS

A

B.

Contractor shall submit the items listed in the "Document Submittal Schedule.”

Designate in construction schedule, or in separate coordinated schedule, dates for submission of ali
required documents

Shop Drawings shall be presented in clear and thorough manner, complete with respect to
dimensions, design criteria, materials of construction, and like information {o enable Engineer to
review information as required.

Sheet size:
1. Minimum:; 8-1/2" x 11".
2. Maximum: 36" x 60".

CONTRACTOR RESPONSIBILITIES

A.

B.

Review Shop Drawings prior to submission.

Determine and verify:

1. Field measurements.

2. Field construction criteria.

3. Catalog numbers and similar data.
4. Conformance to Specifications.

Coordinate each submittal with other submittals and with requirements of Work and of Contract
Documents.

Notify Engineer in writing, at time of submission, of any variation in submittals from requirements of
Contract Documents. Any such deviations permitted by Engineer will require modifications of Contract
Documenits,

Begin no fabrication or Work which requires submittals until return of submittals by Engineer with
Engineer stamp, as either "Reviewed” or "Reviewed as Noted." Any related Work performed prior to
such return of pertinent submittal will be sole expense and responsibility of Contractor.
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Attachment No. 20
PAGE 75

1.04  SUBMISSION REQUIREMENTS

A. Make submittals to Engineer promptly in accordance with approved schedule, and in such sequence

as

to cause no delay in Work or in work of any other contractor.

B. Deliver submittals to:

Mr. Larry Shell

Stanley Consultants, inc
Stanley Building

225 lowa Avenue
Muscatine, lowa 52761

C. Number of submittals required:

1.

2.

Shop Drawings:

a. Submil 3 copies of each Shop Drawing.

b. Copies of Drawings submitted shall be black line on white background.

c. Engineer will use 35 mm microfilm system in processing Shop Drawings. Shop Drawings
shall be suitable for microfilming. Shop Drawings submitted which are not suitable for
microfilming will not be reviewed

Drawings shall be rolled.

D. Submittals shall contain:

BWN -

13.

Date of submission and dates of any previous submissions.
Project title and number.
Contract identification

Names of;
a. Contractor
b.  Supplier.

¢.  Manufacturer.

ldentification of product, with Specification section number.

Field dimensions, clearly identified as such.

Relation to adjacent or critical features of Work or materials.
Applicable standards, such as ASTM or Federal Specification numbers.
Identification of deviations from Contract Documents.

ldentification of revisions on resubmittals.

1. An 8" x 3" blank space for Contractor and Engineer stamps.
. Indication of Contractor's approval, initialed or signed, with wording substantially as follows:

"Contractor represents to Owner and Engineer that Contractor has either
determined and verified all quantities, dimensions, field construction
criteria, materials, catalog numbers, and similar data, or assumes full
responsibility for doing so and has reviewed or coordinated each Shop
Drawing or Sample with requirements of Work and Contract Documents.”

If Contract Documents include performance specifications stating required results which can be
verified as meeting stipulated criteria, so that further design by Contractor prior to fabrication is
necessary, Shop Drawings depicting such design must be prepared under direction of and sealed
by professional engineer licensed the State of Kentucky and retained by Contractor. Such
drawings shall be sealed and signed in accordance with applicable state regulations and with
following certification statement:

"I hereby certify that this engineering document was prepared by me or under my direct
personal supervision, that | am a duly licensed Professional Engineer under the laws of the
State of Kentucky and | accept responsibility for the adequacy of this document to meet
criteria stipulated in the Contract Documents”.
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SECTION 01335 - Page 3

14. Shop Drawing Transmittal Form is bound herein. This form is also available on disk and may be
obtained from the Engineer. Contractor shall reproduce any additional copies required and use in
accordance with instructions given with Transmittal Form. Contractor shall submit 2 copies of

Transmittal Form for initial submittals and resubmittals.

PSC Request 1a.

105 DOCUMENT SUBMITTAL SCHEDULE Attachment No. 20
PAGE 76
Reference Time of Submittal
Section {Calendar days after Notice to Proceed
ltem Number Description Number unless noled otherwise)
GENERAL
1. Quality assurance manual 15
2. Quality plan 0 days prior to first fabrication
Welding procedures, including procedure
3. qualification records 01460 15
Preliminary consfruction progress
schedules for fabrication, shop testing,
4. delivery of equipment and construction 01320 With Proposal
’ 15 days after Nolice to Proceed and by the
10th of each month until the equipment
5. Progress schedules 01320 larrives on site
Preliminary operating and maintenance
6. instruction manuals. 01785 176 days prior to equipment shipment
Final operating and maintenance
instruction manuals. Recommended 30 days after receiving commenis to
7. spare parts list 01785 reliminary manual
Proposed test procedures for shop and
8. field testing 30 days prior to performing tests
9. Notification of tests 01451 10 days prior to test/inspection
Within 14 days following each test or
10. Test data inspection
11. Lubrication/consumables chemical list With preliminary instruction manual
DELIVERY
1. Notice of preshipment inspection 21 days prior to shipment
2. hipping notice 7 days prior to arrival
3. Material Safety Dala Sheets 60 days prior to first shipment to site
When hazardous materials are shipped to
4. Notice of presence of hazardous materials site
TECHNICAL
1. Complete Bidder Data and Information 00434 ith Propasal
QOutline drawings showing general
arrangement, laying lengths, and
miscellaneous connections including all Preliminary with Proposal and certified 21
2. major dimensions 15181 days after Notice to Proceed
Outline drawings for pipe showing general
arrangement, space requirements and
iclearances, and miscellaneous
iconnections including all major
dimensions. Include stationing of line at
key .points, such as outlets, bends, and
3. changes in grade 15181 30
Preliminary with proposal and final 21 days
4. Materials of construction 15181 after Notice to Proceed
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Reference Time of Submittal
Section (Calendar days after Notice to Proceed
ltem Number Description Number unless noted otherwise)

Detailed description of work involved to
complete erection of equipment, including

5. Il accessories furnished. 15181 121 days prior to shipment
IAllowable reaction forces and directions on
piping nozzles, including thermal
6. movements 15181 21
Pipe schedule indicating sequence of
7. installation of pipe, fittings, and specials. 30
8. Final list of materials of construction 30
9. Drawings on shop fabricated fittings 40
Certificate from manufacturer evidencing
compliance with AWWA standards listed
10. herein for pipe and joints. 30 days before shipment
11. Structural computations of pipe design 40
Manufacturer's data reports including
12. inspection certificates 15181 20 days after inspection
1.06 RESUBMISSION REQUIREMENTS
A.  Make any corrections or changes in submittals required by Engineer and resubmit until stamped as
"Reviewed" by Engineer. Contractor shail include issue number or issue date in document revision
block or other clearly identified location on document. Changes shall be back-circled or otherwise
clearly identified
1.07  DISTRIBUTION
A.  Distribute reproductions of Shop Drawings which carry Engineer stamp as either "Reviewed" or
"Reviewed as Noted" to:
1. Record Documents file.
2. Subcontraciors.
3. Supplier or fabricator.
B. Distribute Samples which carry Engineer stamp as either "Reviewed" or "Reviewed as Noted" as
directed by Engineer.
1.08 ENGINEER DUTIES

A. Review required submittals with reasonable promptness and in accord with schedule, only for general
conformance to design concept of Project and compliance with information given in Contract
Documents. Review shall not extend to means, methods, sequences, techniques, or procedures of
construction or to safety precautions or program incident thereto. Review of a separate item as such
will not indicate approval of assembly in which item functions.

B. Affix stamp and initials or signature, and indicate requirements for resubmittal, or review of submittal.

Engineer's action on submittals is classified as follows:

1. Reviewed: Submittal has been reviewed and appears to be in conformance to design concept of
Project and Contract Documents. Contractor may proceed with fabrication of work in submittal.

2. Reviewed As Noted: Submittal has been reviewed and appears to be in conformance to design
concept of Project and Contract Documents, except as noted by Engineer. Contractor may
proceed with fabrication of work in submittal with modifications and corrections as indicated by
Engineer.
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3. Resubmit: Submittal has been reviewed and appears not to be in conformance to design concept
of Project or with Contract Documents. Contractor shall not proceed with fabrication of work in
submittal, but instead shall make any corrections required by Engineer and resubmit for review.

4. Returned without Review: Submittal is being returned without having been reviewed because:
1) not required by Contract Documents; 2) grossly incomplete; 3) indicates no attempt at
conformance to Contract Documents; 4) cannot be reproduced; 5) lacks Contractor's completed
approval stamp; or 6) lacks design professional's seal when required by law or Contract
Documents. If submittal is required by Contract Documents, Contractor shall not proceed with
Work as detailed in submittal, but instead shall correct defects and resubmit for review.

5. For Information Only: Submittal has not been reviewed but is being retained for informational
purposes only.

C. Return submittals to Contractor.

D. Engineer's review of submittals shall not relieve Contractor from responsibility for any variation from
Contract Documents unless Contractor has, in writing, called Engineer's attention to such variation at
time of submission, and Engineer has given written concurrence pursuant to Contract Documents to
specific variation, nor shall any concurrence by Engineer relieve Contractor from responsibility for
errors or omissions in.submittals.

PART 2 PRODUCTS
NOT USED

PART 3 EXECUTION
NOT USED

END OF SECTION
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175600.03.00 QUALITY REQUIREMENTS
ms446 SECTION 01400 - Page 1

PSC Request 1a.
PART 1 GENERAL Attachment No. 20

101 SECTION INCLUDES PAGE 80
A. Quality control and control of installation.
B. Tolerances.
C. Building codes and permits.
D. References
E. Examination.
F. Preparation.
1.02  QUALITY CONTROL AND CONTROL OF INSTALLATION

A. Monitor qualily control over suppliers, manufacturers, products, services, site conditions, and
workmanship, to produce Work of specified quality.

B. Comply with manufacturers' instructions, including each step in sequence.

C. Should manufacturers’ instructions conflict with Contract Documents, request clarification from
Engineer before proceeding.

D. Comply with specified standards as minimum qualily for the Work except where more stringent
tolerances, codes, or specified requirements indicate higher standards or more precise workmanship.

E. Perform Work by persons qualified to produce required and specified quality.
F. Verify that field measurements are as indicated on Shop Drawings or as instructed by manufacturer.

G. Secure products in place with positive anchorage devices designed and sized to withstand stresses,
vibration, physical distortion, or disfigurement.

1.03  TOLERANCES

A. Monitor fabrication and installation tolerance control of products to produce acceptable Work. Do not
permit {olerances to accumulate.

B. Comply with manufacturers' tolerances. Should manufacturers' tolerances conflict with Contract
Documents, request clarification from Engineer before proceeding.

C. Adjust products to appropriate dimensions; position before securing products in place.
1.04  BUILDING CODES AND PERMITS

A. Obtain and pay for all construction permits and licenses. Owner shall assist Contractor, when
necessary, in obtaining such permits and licenses.

B. Pay all governmental charges and inspection fees necessary for prosecution of Work, which are
applicable at time of opening of Bids. Pay all charges of utility service companies for connections to
Work. Owner will pay all charges of such companies for capital costs related thereto.

C. License from the City of Maysville, Kentucky is required for Contractor and all Subcontractors.



QUALITY REQUIREMENTS Attachment Ng. 20 17500.03.00

PSC Request 1a.

Page 2 - SECTION 01400

1.05

D. Give all notices and comply with all laws, ordinances, building and construction codes, rules, and

E. If Contractor performs any Work knowing or having reason to know that it is contrary to such laws,
ordinances, rules, and regulations, and without such notice to Engineer, Contractor shall bear all costs
arising therefrom; however, it shall not be Contractor's primary respoensibility to make certain that
Specifications and Drawings are in accordance with such laws, ordinances, rules, and regulations

REFERENCES

regulations applicable to Work. If Contractor observes that Specifications or Drawings are at variance
therewith, give Engineer prompt written notice thereof, and any necessary changes shall be adjusted

by appropriate Modification.

A. For products or workmanship specified by association, trade, or other consensus standards, comply

o

with requirements of the standard, except when more rigid requirements are specified or are required

by applicable codes.

Conform 1o reference standard by date of issue current on date for receiving bids, except where a
specific date is established by code.

Obtain copies of standards where required by product specification sections

Should specified reference standards conflict with Construction Contract - Generating, request
clarification from the Engineer before proceeding.

Neither the contractual relationships, duties, or responsibilities of the parties in Contract nor those of
the Engineer shall be altered from the Construction Contract - Generating by mention or inference
otherwise in any reference document.

Abbreviations used in Drawings and Specifications are as specified in ANSI Y1.1 and IEEE 260.

Schedule of references:

CENDO A WN =

AA - Aluminum Association

AAMA — Architectural Aluminum Manufacturer's Association

AABC - Associated Air Balance Council

AAMA - American Architectural Manufacturers Association

AAN — American Association of Nurserymen

AAR -Association of American Railroads

AASHTO - American Association of State Highway and Transportation Officials
ABMA - American Bearing Manufacturers Association

ACI - American Concrete Institute

. ACGIH - American Conference of Governmental Industrial Hygienists
. ACIL - American Council of Independent Laboratories

. ADC - Air Diffusion Council

. ADSC - The International Association of Foundation Drilling
. AF&PA — American Forest & Paper Association

. AFS - American Foundrymen’s Society

. AGA - American Gas Association

. AGMA - American Gear Manufacturers Association

. AHA - American Hardboard Association

. Al - Asphalt Institute

. AIChE ~ American Institute of Chemical Engineers

. AISC - American Institute of Steel Construction

. AlSI - American Iron and Steel Institute

. AITC - American Institute of Timber Construction

. AMCA - Air Movement and Control Association

. ANSI - American National Standards Institute

. APA — American Pulpwood Association

. APA/JEWA- APA -The Engineered Wood Association

PAGE 81 ms446

ur
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ms446

28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
48,
50.
51.
52.

53

54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84.
85.

SECTION 01400 - Page 3

API - American Petroleum Institute t1a
APMO - International Association of Plumbing PSC Request 14.
AREMA - American Railway Engineering and Maintenance-of-Way Association Attachment No. 20
ARI - Air-Conditioning and Refrigeration Institute PAGE 82

ARRA - Asphalt Recycling and Reclaiming Association

ASA - Acoustical Society of America

ASCE ~ American Society of Civil Engineers

ASHRAE - American Sociely of Heating, Refrigerating and Air Conditioning Engineers
ASME - American Society of Mechanical Engineers
ASPA - American Sod Producers Association

ASSE - American Society of Sanitary Engineering

ASTM - American Society for Testing and Materials

AWI - Architectural Woodwork Institute

AWPA - American Wood-Preservers' Association

AWS - American Welding Society

AWWA — American Water Works Association

BIA — Brick Industry Association

BOCA - Building Officials & Code Administrators International, Inc.
CDA - Copper Development Association Inc.

CBM - Certified Ballast Manufacturers Association

CEMA — Conveyor Equipment Manufacturer's Association
CGA - Compressed Gas Association

CISCA - Ceilings and Interior Systems Construction Association
CISPI - Cast Iron Soil Pipe Institute

CLFM! - Chain Link Fence Manufacturers Institute

CMAA - Crane Manufacturers Association of America
CPSC - Consumer Products Safety Council

CRI - Carpet and Rug Institute

CRS} - -Concrete Reinforcing Steel Institute

CSSB - Cedar Shake and Shingle Bureau

CTI - Cooling Technology Institute

DASMA - Door and Access Systems Manufacturers Association International
DHI - Door and Hardware Institute

DIN - Deutsche Normen

EIA - Electronic Industries Alliance

EIMA - EIFS Industry Members Association

EJMA - Expansion Joint Manufacturers Association

EPA - Environmental Protection Agency

ETL - Electrical Tesling Laboratory

FAA - Federal Aviation Administration

FM — FM Global

FS - Federal Specification Unit

GA - Gypsum Association

GANA - Glass Association of North America

H! — Hydraulics institute

HI - Hydronics Institute

HMI - Hoist Manufacturer's Institute

HMMA - Hollow Metal Manufacturers Association

HPVA —~ Hardwood Plywood and Veneer Association

IAS - International Approval Services

IAPMO - International Association of Plumbing and Mechanical Officials
ICAC - Institute of Clean Air Companies

1CBO - International Conference of Building Officials

ICC - International Code Council, Inc.

ICEA - Insulated Cable Engineers Association

IEC - International Electro-technical Council

IEEE - Institute of Electrical and Electronics Engineers
IES - Hluminating Engineering Society
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Page 4 - SECTION 01400 ms446
86. IETF - Internet Engineering Task Force _
87. IGCC - Insulating Glass Certification Council PSC Request 1a. A
88. 1L} - Indiana Limestone Institute of America Attachment No. 20 e
89. ISA — Instrumentation, Systems, and Automation Society PAGE 83 '
90. ISO - International Standards Organization ’ o8
91. 1ITU - International Telecommunications Union

92.
93.
94.
95.
96.
97
98.
99

100.
101.
102.
103.
104.
105.
106.
107.
108.
109.
110.
111
112.
113.
114.
115.
116.
117.
118.
116.
120.
121.
122.
123.
124.
125.
126.
127.
128.
129.
130.
131
132.
133.
134.
135.
136.
137.
138.
139,
140,
141.
142.
143.

KCMA - Kitchen Cabinet Manufacturers Association
LP! - Lightning Protection Institute

MBMA - Metal Building Manufacturers Association
MFMA - Maple Flooring Manufacturers Association
MIA - Marble Institute of America

MS - Military Standardization Documents o3
MSS - Manufacturer's Standardization Society of the Valve and Fittings Industry

NAA - National Arborist Association

NAAMM - National Association of Architectural Metal Manufacturers

NAAMM - North American Association of Mirror Manufacturers id
NACE — NACE International

NAIMA - North American Insulation Manufacturers Association
NBHA - National Builders Hardware Association

NBGQA - National Building Granite Quarries Association, Inc.
NBS - National Bureau of Standards

NCMA - National Concrete Masonry Assoclation

NCTA - National Cable Television Association H
NCRP - National Councit on Radiation Protection and Measurement
NEBB - National Environmental Balancing Bureau

NECA - National Electrical Contractors Association

NELMA - National Electrical Contractors Association

NEMA - National Electrical Manufacturers’ Association

NETA - International Electrical Testing Association

NFPA - National Fire Protection Association

NFRC - National Fenestration Rating Council

NHLA - National Hardwood Lumber Association

NIBS - National Institute of Building Sciences )
NIST - National Institute of Standards and Technology !
NRMCA - National Ready Mixed Concrete Association

NLA - National Lime Association

NLGA - National Lumber Grades Authority ¥
NOFMA - National Oak Flooring Manufacturers Association

NPCA - National Paint and Coatings Association

NRCA — National Roofing Contractors Association ‘
NRMCA - National Ready Mixed Concrete Association -
NSF - NSF International

NSPI — National Spa and Pool Institute

NTMA — National Terrazzo and Mosaic Association ¥
NUCA — National Utility Contractors Association

NWMA — National Woodwork Manufacturer's Association

NWWDA - National Wood Window and Door Association.

OSHA — U. S. Department of Labor, Occupational Safety and Heaith Administration -k
PCA - Portland Cement Association

PCl -~ Precast/Prestressed Concrete Institute

PDCA - Painting and Decorating Contractors of America
PDI - Plumbing and Drainage Institute

PFI - Pipe Fabrication Institute

PS - Product Standard

PT1 - Post Tensioning Institute . &
RCSC ~ Research Council on Structural Connections

RIS - The Redwood Inspection Service

RUS - U. S. Department of Agriculture, Rural Utilities Services

B
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ms446 SECTION 01400 - Page 5
144, SAE — Society of Automotive Engineers
145. SAMA - Scientific Apparatus Makers Association PSC Request Ia.
146, SBCCI - Southern Building Code Congress international Attachment No. 20
147. SCMA — Southern Cypress Manufacturers Association PAGE 84
148. SCTE - Society of Cable Telecommunications Engineers
149. SDI - Steel Deck Institute
150. SDI - Steel Door Institute
151. SIGMA - Sealed Insulating Glass Manufacturers Association
162. SJI - Steel Joist Institute
153. SMACNA - Sheet Metal and Air Conditioning Contractors’ National Association
154. SPIB — Southern Pine Inspection Bureau
155. SPRI - Single Ply Roofing Institute
156. SSPC - The Society for Protective Coatings
157. STl — Steel Tank Institute
158. SWI — Steel Window Institute
1589. SWRI — Sealant, Waterproofing, and Restoration Institute
160. TCA - Tile Council of America, Inc.
161. TEMA - Tubular Exchanger Manufacturers Association
162. TIAJEIA — Telecommunications Industry Association/Electronic Industries Alliance
163, TMA — The Masonry Society
164. TP1 - Truss Plate Institute
165. TPI - Turfgrass Producers International
166. UL - Underwriters’ Laboratories, Inc.
167. WCLIB - West Coast Lumber Inspection Bureau
168. WDMA — Window and Door Manufacturers Association
169. WH — Intertek Tesling Services, Warnock Hersey Listing Services
170. WIC — Woodwork Institute of California
171. WWPA — Western Wood Products Association

PART 2 PRODUCTS
NOT USED

PART 3 EXECUTION

3.01  EXAMINATION

A.  Verify that existing site conditions and substrate surfaces are acceptable for subsequent Work.
Beginning new Work means acceptance of existing conditions.

B. Verify that existing substrate is capable of structural support or attachment of new Work being applied
or attached.

C. Examine and verify specific conditions described in individual specification sections.

D. Verify that utility services are available, of the correct characteristics, and in the correct locations.
3.02 PREPARATION

A. Clean substrate surfaces prior to applying next material or substance.

B. Seal cracks or openings of subsirate prior to applying next material or substance.

C. Apply manufacturer required or recommended substrate primer, sealer, or conditioner prior to
applying any new material or substance in contact or bond.

END OF SECTION
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ms446

SECTION 01435 - Page 1

PART 1 GENERAL

PSC Request 1a.

1.01  SECTION INCLUDES Attachment No. 20

PAGE 85

A. Erecting superintendent responsibilities

1.02 ERECTING SUPERINTENDENT RESPONSIBILITIES

A. Contractor shall provide qualified Erecting Superintendent(s), as necessary to:

1.

2.

3.

4.

5.
6.

Instruct and advise installation Contractor regarding proper method for unloading, erecting, and
installing equipment to assure installation in accordance with manufacturer's instructions.
Assure that alignment and clearances of equipment are checked and adjusted to allowable
tolerances.

Inspect completed installation to assure that apparatus is in operating condition, making such
detailed checks of equipment installation as are necessary to ascertain that equipment is
assembled, installed, aligned, connected, lubricated, and prepared for operation in accordance
with manufacturer's instructions and recommendations.

Provide Owner with duplicate copies of final alignment and clearance measurements on all
rotating or reciprocating equipment. Measurements shall clearly identify each piece of equipment.
Supervise preliminary operation of equipment and necessary adjustments.

Fully instruct Owner's operating personnel in operation and maintenance of equipment

B. Presence of Erecting Superintendent will in no way relieve Contractor of any responsibility assumed
under Agreement.

C. Work and abilities of Erecting Superintendent shall be subject to review of Owner. If Owner
determines that any Erecting Superintendent is not properly qualified, Contractor shall replace
Erecting Superintendent upon written notification by Owner.

D. Confractor shall provide continuity in assignment of Erecting Superintendent to Work. In event
substitution of Erecling Superintendent is made which is not at request of Owner, substitute's time for
"familiarization” shall be at Contractor's expense.

PART 2 PRODUCTS

NOT USED

PART 3 EXECUTION

NOT USED

END OF SECTION



17500.03.00 TESTING LABORATORY SERVICES

ms446

PART 1

1.01  SECTION INCLUDES
A
B.

C.

SECTION 01455 - Page 1

GENERAL pSC Request 12-

Attachment No- 20
PAGE 86

Testing laboratory services.
Contractor's responsibilities.

Specific tests, inspections, and methods required.

1.02  RELATED SECTIONS

A

B.

C.

Conditions of Agreement: Inspections and testing required by laws, ordinances, rules, regulations,
orders or approvals of public authorities.

Respective sections of Specifications: Certification of products.

Each Specification sectioy‘n that lists test requirements.

1.03  TESTING LABORATORY SERVICES

A

Owner will employ and pay for services of independent tesling lahoratory to perform specified services
and testing, except where specified otherwise.

1.04 CONTRACTOR'S RESPONSIBILITIES

A. Cooperate with laboratory personnel, provide access to Work and to manufacturer's operations.

B. Secure and deliver to laboratory adequate quantities of representational samples of materials
proposed to be used and which require testing.

C. Provide laboratory preliminary design mix proposed fo be used for concrete, and other materials
mixes which require control by testing laboratory.

D. Furnish copies of products test reports as required.

E. Furnish incidental labor and facilities:
1. To provide access to Work to be tested.
2. To obtain and handle samples at Project Site or at source of product to be tested.
3. To facilitate inspections and tests.
4. For storage and curing of test samples.

F. Notify Owner sufficiently in advance of operations to allow for laboratory assignment of personnel and
scheduling of tests. When tests or inspections cannot be performed after such notice, reimburse
Owner for laboratory personnel and travel expenses incurred due to Contractor's negligence.

G. Make arrangements with Owner and pay for additional samples and tests required for Contractor's
convenience.

PART 2 PRODUCTS
NOT USED
PART 3 EXECUTION
NOT USED

END OF SECTION



17500.03.00 ELDING GUALIFICATIONS

ms446

PART 1

1.01

1.02

1.03

1.04

1.05

PART 2

PART 3

SECTION 01460 - Page 1
GENERAL
PSC Request la.
SECTION INCLUDES Attachment No. 20
A. Welding requirements. PAGE 87
B. Procedure qualification.
C. Performance qualification.
D. Submittals.
WELDING REQUIREMENTS

A

Welding shall be performed by qualified welding operators using procedures which have been
qualified in accordance with applicable codes and standards:

1. ANSI B31.1 Code for Pressure Piping.

2. ASME Boiler and Pressure Vessel Code.

3. AWS D11 Structural Welding Code.

PROCEDURE QUALIFICATION

A.

Contractor, Subcontractor, or fabricator performing welding under jurisdiction of referenced codes
shall be responsible for obtaining and qualifying welding procedures. Structural welding procedures
conforming to AWS D1.1 are prequalified as defined in AWS D1.1, Chapter 5 and Appendix E.

Contractor shall maintain records, and make available to Owner when requested, certifying successful
completion of procedure qualification tests.

PERFORMANCE QUALIFICATION

A. Contractor, Subcontractor, or fabricator performing welding under jurisdiction of referenced codes
shall be responsible for testing and qualifying its welding operators in accordance with applicable
codes, using qualified procedures.

B. Unless welding operators have been previously qualified by Contractor within last 6 months and have
been continuously employed as welders by Contractor following qualification, requalification tests must
be performed.

SUBMITTALS

A, Except for procedures exempted to AWS D1.1, Section 5.1, submit 1 copy of each welding procedure
to Engineer with certificate demonstrating successful qualification of welding procedures for each
welding process performed: AWS D1.1 - Forms E-1, E-2, E-3, or ASME QW-483.

B. Prior to execution of any welding, submit to Engineer 1 copy of welder qualification form for each
individual performing welding: AWS D1.1 Form E-4 or ASME QW-484.

PRODUCTS

NOT USED
EXECUTION

NOT USED

END OF SECTION



17500.03.00 TEMPORARY FACILITIES AND CONTROLS

ms446 SECTION 01500 - Page 1
PART1  GENERAL PSC Request 1a.
Attachment No. 20
101 SECTION INCLUDES PAGE 88
A. Temporary utilities:
1. Temporary plant services
2. Temporary lighting for construction purposes
3. Temporary heating.
4. Temporary ventilation.
5 Telephone service.
6. Facsimile service
7. Temporary water service.
8. Temporary sanitary facilities.
B. Construction facilities:
1. Field offices and sheds.
2. Progress cleaning and waste removal.
C. Temporary controls.
1. Barriers.
2. Security
3. Water control.
4. Dust control.
5. Erosion and sediment control.
6. Noise control.
7 Pollution control.
D. Removal of utilities, facilities, and confrols.

1.02  TEMPORARY PLANT SERVICES

A

E

Electrical energy in reasonable guantities will be furnished at job site for use in construction. If
Contractor's requirements are in excess of Owner's facilities, or located remotely, Contractor shall
furnish additional service at own expense.

Service point equipped to supply 3-phase, 480-volt, 60 Hz power will be installed by Owner.
Contractor shall supply 480-volt to 120-volt load centers. Contractor shall furnish and install
temporary wiring with suitable fused safety switches from this point as required. Wiring shall be
suitable for load and service involved and subject to approval of Owner. Capacity will be shared with
other contractors.

Requirements for electrical services must be stated in Proposal and will be reviewed by Owner for
availability.

Other services, including compressed air, shall be provided by Contractor to meet own requirements.

1.03 TEMPORARY LIGHTING FOR CONSTRUCTION PURPOSES

A

Provide and maintain incandescent lighting for construction operations to achieve a minimum lighting
level of 5 fc average with 1 fc minimum at floor level.

Provide branch wiring from power source to distribution boxes with lighting conductors, pigtails, and
lamps as required.

Maintain lighting and provide routine repairs.



PSC Request 1a.

TEMPORARY FACILITIES AND CONTROLS Attacment No—0 17500.03.00
Page 2 - SECTION 01500 ) 0. ms446
9 PAGE 89
1.04  TEMPORARY HEATING
A. Provide and pay for heating devices and heat as needed to maintain specified conditions for
construction operations.
1.05 TEMPORARY VENTILATION
A Ventilate enclosed areas to achieve curing of materials, to dissipate humidity, and fo prevent
accumulation of dust, fumes, vapors, or gases.
1.06 TELEPHONE SERVICE
A.  Provide, maintain, and pay for telephone service to field office at time of project mobilization.
1.07  FACSIMILE SERVICE
A.  Provide, maintain and pay jor facsimile service and a dedicated telephone line to field office at time of
project mobilization.
1.08 TEMPORARY WATER SERVICE
A.  Owner will pay cost of temporary water. Exercise measures to conserve energy. Utilize Owner's
existing water system, extend and supplement with temporary devices as needed to maintain
specified conditions for construction operations.
B. Extend branch piping with outlets localed so water is available by hoses with threaded connections.
1.08 TEMPORARY SANITARY FACILITIES
A. Provide portable restrooms near Work area.
B. Potable water is available at cooler fill stations and drinking fountains.
C. Additional facilities required will be Contractor’s responsibility.
D. Use of Owner’s facilities will be strictly prohibited.
1.10  FIELD OFFICES AND SHEDS

A. Storage Areas and sheds: Provide protected storage space at location on plant site as directed by
Owner or its representative. Materials or equipment shall be stored so as not to deteriorate by
external causes. Size to storage requirements for products of individual Sections, allowing for access
and orderly provision for maintenance and for inspection of products to requirements of Section
01600.

B. Office: Office space within plant building will not be available to Contractor. Location for an office will
be provided by Owner as directed by Owner. Office shall be weathertight, with lighting, electrical
outlets, heating, cooling, and ventilating equipment, and equipped with sturdy furniture drawing rack,
and drawing display table.

C. Installation:
1. Install office spaces ready for occupancy prior to start of on-site construction.
2. Employee residential occupancy: Not allowed on Owner's property.

D. Maintenance and cleaning:

1. Weekly janitorial services for offices; periodic cleaning and maintenance for office and storage
areas.

=g

S
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1.12

1.14

1.16

PSC Request BECTION 01500 - Page 3
o Attachment No. 20
2. Maintain approach walks free of mud, water, and snow. PAGE 90

E. Removal: At completion of Work remove buildings, foundations, utility services, and debris. Restore
areas.

PROGRESS CLEANING AND WASTE REMOVAL

A. Maintain areas free of waste materials, debris, and rubbish. Maintain site in a clean and orderly
condition.

B. Remove debris and rubbish from pipe chases, plenums, attics, crawl spaces, and other closed or
remote spaces, prior to enclosing the space.

C. Broom and vacuum clean interior areas prior to start of surface finishing, and continue cleaning to
eliminate dust.

D. Collect and remove waste materials, debris, and rubbish from site weekly and dispose off-site.
E. Open free-fall chutes are not permitted. Terminate closed chutes inlo appropriate containers with lids.
BARRIERS

A. Provide barriers to prevent unauthorized entry to construction areas to allow for Owner’s use of site,
and to protect existing facilities and adjacent properties from damage from construction operations.

B. Provide barricades and covered walkways required by governing authorities for public rights-of-way.
C. Protect nonowned vehicular traific, stored materials, site, and structures from damage.

SECURITY

A. Site has perimeter fencing and controlled access through a manned, controlled access gate.

B. Additional security shall be Contractor’s responsibility.

WATER CONTROL

A. Grade site to drain. Maintain excavations free of water. Provide, operate, and maintain pumping
equipment.

B. Protect site from puddling or running water. Provide water barriers as required to protect site from soil
erosion.

DUST CONTROL

A. Execute Work by methods to minimize raising dust from construction operations.
B. Provide positive means {o prevent air-borne dust from dispersing into atmosphere.
EROSION AND SEDIMENT CONTROL

A. Plan and execute construction by methods to control surface drainage from cuts and fills, from borrow
and waste disposal areas. Prevent erosion and sedimentation.

B. Minimize amount of bare soil exposed at one time.

C. Provide temporary measures such as berms, dikes, and drains, to prevent water flow.
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PAGE 9 20

D. Construct fill and waste areas by seleclive placement to avoid erosive surface silts or clays.

E. Periodically inspect earthwork {o detect evidence of erosion and sedimentation; promptly apply
corrective measures.

1.17  NOISE CONTROL
A. Provide methods, means, and facilities to minimize noise produced by construction operations.
118  POLLUTION CONTROL

A. Provide methods, means, and facilities to prevent contamination of soil, water, and atmosphere from
discharge of noxious, toxic substances, and pollutants produced by construction operations.

1.19  REMOVAL OF UTILITIES, FACILITIES, AND CONTROLS

A. Remove temporary utilities, equipment, facilities, and excess materials from Site at the completion of
Work.

Unless otherwise stated in Proposal, dispose of hazardous waste generated by Work.
Remove underground instaliations to a minimum depth of 2.

Clean and repair damage caused by installation or use of temporary work.

m o O W

Restore existing and permanent facilities used during construction o original condition. Restore
permanent facilities used during construction to specified condition

PART 2 PRODUCTS
NOT USED

PART 3 EXECUTION
NOT USED

END OF SECTION

S
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ms446 SECTION 01550 - Page 1
PART 1  GENERAL PSC Request la.

Attachment No. 20
101 SECTION INCLUDES PAGE 92

A.  Traffic control plan
B. Enclosures and fences.
€. Signs and devices.
D. Vehicular access.
E. Construction parking.
F. Protection of surfaces.
G. Haul routes.
H. Flaggers.
I. Traffic control
J. Removal
1.02  GENERAL REQUIREMENTS

A Contractor is solely responsible o make sure barricades are placed at excavation site when not in
attendance or where safety of motorist is of concern while Work is proceeding.

B. Provide fighting of barricades on construction sites.
1.03 . SUBMITTALS
A. Submit traffic control plan for Owner’s approval and authority having jurisdiction.
PART 2 PRODUCTS
2.01  ENCLOSURES AND FENCES
A. Construction fence: 4" high, construction safety fence, steel posts, orange in color.
2.02  SIGNS AND DEVICES
A. Post-mounted traffic control and informational signs for vehicular and pedestrian traffic.
B. Traffic cones, barriers, drums, and lights: As approved by Owner.

C. Flagger equipment. As required by Owner.
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PART 3 EXECUTION

3.01  VEHICULAR ACCESS

A. Construct temporary, all-weather access roads of width and foad bearing capacity to provide
unimpeded traffic for construction purposes.

B. Construct temporary culverts to span low areas and allow unimpeded drainage.

C. Extend and relocate as Work progress requires, provide detours as necessary for unimpeded traffic
flow.

D. Provide unimpeded access for emergency vehicles. Maintain 20' (6 m) width driveways with turning
space between and around combustible materials.

m

Provide and maintain access to fire hydrants and control valves free of obsiructions.
F. Provide means of removing mud from vehicle wheels before entering streets.
G. Designated existing on-site roads may be used for construction traffic

3.02 CONSTRUCTION PARKING

A Parking lot will be provided for Contractor parking. Only vehicles allowed beyond this lot are those
required for Work, deliveries, and superintendent's vehicle. Vehicles shall have pass issued by
Owner.

3.03 PROTECTION OF STREET SURFACES

A. Traveled portion of permanent and temporary surfaces and structures on or adjacent to Work site
shall be protected fsom damage by lugs or cleats on treads or wheels of equipment.

3.04 FLAGGERS
A. Provide trained and equipped flaggers to regulate traffic as required for traffic control.
3.05 FLARESAND LIGHTS
A. Use flares and lights during hours of low visibility to delineate traffic lanes and to guide traffic.
3.06 HAUL ROUTES
A. Consult with Owner to determine haul routes and site access.
3.07 TRAFFIC SIGNS
A. Install as needed to direct construction and affected traffic.
B. Relocate as Work progresses, to maintain effective traffic control.
3.08 TRAFFIC CONTROL

A. Design, construct, furnish, install, and maintain traffic control facilities as necessary for Work until
surface is restored and facility returned to normal public usage. Remove when Work is completed.

frow
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B. Construct and maintain traffic control as necessary until surface is restored and facility returned to

3.08

normal use,
Open pit-type excavations shall be surrounded at all times with plastic safety fencing.

If section of road is closed for construction operations, or traffic is to be maintained along route under
construction, or any section of road is opened to traffic prior to completion of all work on section,
protect workers and provide for safe travel by providing, erecting, and maintaining signs, signals,
markings, traffic cones, barricades, warning lights, flaggers, and other traffic control devices required
for type of operation being performed

When traffic is to be directed over alternate routes, erect and maintain traffic control devices along
alternate routes in accordance with traffic plan.

Any traffic control device which has become ineffective due to damage or defacement shall be
replaced by Contractor. All traffic control devices shall be kept clean and neat appearing.

During working times when open excavation is within or adjoins a traveled surface or access road,
Contractor shall surround work area with a combination of Type Ill barricades and plastic safety
fencing.

Flashing lights shall be installed at each approach to work involving a nighttime lane closure and shall
be high-intensity units. Units shall operate during hours of darkness. Contractor shall replace units
which have become defective. Any light out of order shall be replaced or repaired by Contractor within
1 hour after notification

Barricades and/or cones used for channelization or delineation and warning signs shall be sequentially
placed in direction of traffic flow and removed in reverse order. Lane closure signs and flaggers signs
shall be erected prior to barricades and/or cones, and remain erected until such time as all traffic
control devices have been removed from pavement.

Construction signs necessary only during working hours shall be removed or covered during non-
working hours.

REMOVAL

A

B.

Remove temporary equipment, facilities, and materials when no longer required.

Remove underground installations to a minimum depth of 2' (600 mm). Grade site as indicated.
Clean and repair damage caused by installation or use of temporary work.

Restore permanent facilities used during construction to specified condition.

END OF SECTION
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DEARBDAN MID-WEST CONVEYOR £G.

EAST KENTUCKY POWER COOPERATIVE
STANLEY CONSULTANTS, INC.
COAL AND LIMESTONE HANDLING
SPURLOCK STATION - UNIT 4
CONTRACT F211
MAYSVILLE, KY
DMW PROPOSAL NO. B-40204-A1

APPENDIX G

CLARIFICATIONS & EXCEPTIONS

COMMERCIAL

Bid prices excludes any Kentucky sales or use iax.

PSC Request la.
Attachment No. 17
PAGE 7

2. Field rate schedule quoted for any additional scope of work to be done in the field.
3. Monthly cash flow is subject to discussion and adjustment to suit project requirements.
4. DMW has included a preliminary schedule in Appendix F. This schedule needs to be

discussed to see if drawing turn around time from engineers could be reduced which will
effect the overall schedule.

DMW Prop. #B-40204-A1
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DEARBORN MID-WEST CONVEYOR CO.

EAST KENTUCKY POWER COOPERATIVE
STANLEY CONSULTANTS, INC.
COAL AND LIMESTONE HANDLING
SPURLOCK STATION - UNIT 4
CONTRACT F211
MAYSVILLE, KY
DMW PROPOSAL NO. B-40204-A1

APPENDIX G

CLARIFICATIONS & EXCEPTIONS

TECHNICAL

Electrical

PSC Request la,

1
PAGE g 7

1. Any grounding required underground for building extension or conveyor steel is not

included. ™
2. Lightning protection is not included.

Fire Protection

3. Painting of galvanized pipe, fittings, hangers and equipment is not included.
4. 87 water supply & underground piping into Crusher House or 8” water supply pipe to

Tripper Floor 1s not included.{

5. Electrical power wiring from the control panels to conveyor shut-down control and/or to

the plant fire alarm system is not included.

Remote fire alarm annunciation is not included.

Fire extinguisher or fire hose station is not included.

8. Seismic requirements, approval or testing 1s not included.

N

HVAC

9. c—ertsher—buttdine—was-orteinaly—destened—to-be—tented—te
quoting-enough-heater to-heat-the-entire-buitding-to-56F— (H2)

10. Electric heating coils in the dust collection make up unit and the electrical equipment

AHU are furnished with sheathed electric heating elements. !

Mechanical

11. All civil work (excluding grout) is by others.w

12. Stamler feeder will be designed for a concrete push wall (by others).

DMW Prop. #B-40204-A1

™" Stanley Consultants letter dated February 13, 2006
@) Sudy Vohra letter dated February 16, 2006
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Stanley Consultants ic

A Stanley Group Company
Engineenng. Environmental and Constructicn Seraces - Warld sade

February 13, 2006

Mr. Sudy Vohra

Dearborn Mid-West Convevor Co
Suite 301B

4220 Shawnee Mission Parkway
Fairway, KS 66205

Dear Mr. Vohra::

Subject:  Contract F211 - Coal and Limestone Handling
East Kentucky Power Cooperative (EKPC)
Spurlock Unit 4

Stanley Consultants has completed a technical review of your proposal including the Technical
Exceptions and Clarifications. Our comments are as follows

1. Item: Any grounding required underground for building extension or conveyor steel is not
included.

Response: The underground grounding grid is provided and installed by Contract F261. Stubs
for ground connections to building columns and conveyor support bents are provided as part of
the underground grounding grid. The F211 contractor shall make the required connections of the
stub-ups to building columns and conveyor bents.

2. Item: Lightning protection is not included.
Response: A lightning protection system is not specified and is not required.

3. Item: Painting of galvanized pipe, fittings, hangers and equipment 1s not included.
Response: Painting of galvanized, stainless steel or aluminum surfaces is not required. All other
surfaces shall meet the painting requirements of the specifications using the appropriate prime
and finish coats. Confirm that all surfaces that are not galvanized, stainless steel or aluminum are

painted in accordance with the specifications.

4. [tem: Eight-inch (8”") water supply and underground piping into Crusher House or eight-inch (87)
water supply pipe to Tripper Floor is not included.

Response: The existing water supply into the Crusher Building is four-inch (4”) in diameter. If
detailed design calculations by the registered fire protection subcontractor determine a larger riser
is required, and the alternate requiring such riser is exercised, then the riser shall be provided.

Stanley Building » 225 lowa Avenue « Muscatine, 1A 52761 » phone 563 264.6600 - fax 563.264.6658
internet: www stanleygroup.com
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10.

The riser would be located in the crusher building extension  The underground section of the
piping 1s by others

The riser to the Tripper Floor 15 a ten-inch (107} line and 1s shown on drawig 17500-M383
revision 1. Connect to the riser at the location shown.

Item: Fire extinguisher or fire hose station 1s not included.

Response: 1t 1s agreed that no fire extinguishers or hose stations are included in the F211
contraci. If EKPC decides ai a laier date these tiems are required, provide them in accordance
s

.
with the specifications at additional cost via a CAR.

Item: The crusher building was originally designed to be heated to only 40°F. DMW has not
quoted enough heater capacity to heat the entire building to 50°F.

Response: There is adequate power available for heating the crusher building including the
extension to the design temperature of 50°F. Provide the necessary equipment to heat the crusher
building including the extension to 50°F.

Item: Electric heating coils in the dust collection makeup unit and the electrical equipment AHU
are furnished with sheathed electric heating elements.

Response: These heating coils are acceptable in the stated AHU units provided the design
temperature requirements are met and the AHUs meet classification requirements

Item: All civil work (excluding grout) 1s by others.

Response: Site preparation, such as grading and excavation, will be by others. The crusher
building foundations, ground floor slab, Stamler feeder foundation, conveyor bent foundations
and any equipment slabs located outside of the crusher building will be by others. Provide all
other concrete work such as elevated concrete floors, equipment pads, masonry walls, and grout
as specified.

Item: Stamler feeder will be designed for a concrete push wall (by others).

Response: A concrete push wall will be acceptable.

Item: Proposal items not in conformance with project manual requirements:

This 1s a reminder that the contractor’s proposal, including Appendix C, the intent and scope of
supply, and the drawings in Appendix E, are not part of the final contract. The information in the

proposal 1s only used to assist in evaluating the proposal against the project manual requirements.
The requirements set forth in the project manual are the binding requirements.
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Stanley Consultants has noted conflicts between information presented in the various sections of
your proposal. One example 1s the description of conveyor SC4 versus that shown on the
drawing.  Another example is the failure to mention flop gates and chute work additions in the
intent and scope of supply. The requirements set forth in the project manual are the binding
requirements.

The Contract, if awarded, will be on the basis of materials and equipment specified or described
in the project manual without consideration of possible substitute or “or-equal” items. Whenever
it1s specified or described in the project manual that a substitute or “or-equal” item of material or
equpment may be furnished or used by the Contractor if acceptable to the Engineer, application
for such acceptance will not be considered by the Engineer until after the effective date of the
contract. Refer to Section 01600, article 1.05

The Bidder Data and Information, Section 00434, is not in conformance with project manual
requirements.

a. Provide as specified in Section 14550, article 2.01, paragraph E 2. the Voith fluid
couplings specified. Provide updated Section 00434 data sheels

b. The weigh belt scale tail pulley speed sensor housing can not be NEMA 4 and meet NEC
requirements. Provide proper instrumentation and provide updated Section 00434 data
sheets.

c.  The Stamler feeder, reclaim conveyor SC4 and crusher feed conveyor 1.S4 will not be
used to handle limestone. Provide equipment based on the proper design requirements as
outlined in Section 01910. Provide a price reduction associated with providing
equipment in accordance with the project manual. Provide updated Section 00434 data
sheets.

d. Provide updated Section 00434 data sheets to reflect the idler and belt sizes previously
discussed in email correspondence dated January 26 - 30, 2006 Confirm the price

reduction previously offered.

e. Provide a belt scale for conveyor SC4. The reclaim feeder is not controllable without a
belt scale on this conveyor. Provide Section 00434 data sheets.

f. Provide a holdback on Tripper Conveyor BC4.
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Please confirm that you will conform to the items as listed above. Provide a price reduction for those
items listed in item 10.¢ and 10.d. Update and resubmit the Section 00434 data sheets.

Sincerely,

Stanley Consultants, Inc.

Tpuch Mt

Larry Shell
Vice President

cc:  Jeff Brandt — EKPC
Diana Pulliam - EKPC
General Files 17500 Contract F211

las:las/me:§:3: 17500174 doc
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Development of Contract Price

A Lump Sum Base Bid Price

B Alternate No. 1
C.  Alternate No. 2
D.  Alternate No. 3
E. Alternate No. 4
F. Alternate No. 5
G. Alternate No. 6
H. Alternate No. 7

I Alternate No. 8

J Alternate No. 9

K.  Alternate No. 10

L.  Alternate No. 11

Heat Crusher Building to 50°F

Furnish Voith Fluid Couplings

© 2 =

Furnish Idlers and Belts Similar to Unit 3

P.  Furnish Holdback For Tripper Conveyor BS-4

TOTAL CONTRACT PRICE

M Vohra letter dated February 16, 2006

PSC Request 1a.
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PAGE 14

Ty
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Not Accepted
Not Accepted

Not Accepted

Not Accepted

Not Accepted

| i



According 1o the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and.a person is not.required to eespond to -a collection of information unless it displdys a valid OME cornifrol
maniber. The valid OMB contral mumber for this wiformation collection is 0572-0107 The time required 1o complete this information callection is esumated 1o average 5 minutes per response, including
the ime for reviewing instructions. searching existing data sources, gathering and mointaining the data needed, and completing and reviewing the collection of information

U.S. Department of Agriculture PSC Request la.
Rural Utilities Service Attachment No. 17

CONSTRUCTION CONTRACT ~ TA9FP

GENERATING
NOTICE AND INSTRUCTIONS TO BIDDERS

1. Sealed proposals for the construction, including the supply of necessary labor, materials and equipment, of a rural

electric project of __East Kentucky Power Cooperative, Inc. , RUS
designation Kentucky 59 Fayette . (hereinafter called the "Chwner”) will be received by the Owner on or
before 4 o'clock P M, Degomber-2 January 16, 20056'", at its office at

P.Q. Box 707, 4775 Lexington Road, Winchester, KY 40392-0707 at which time and place the proposals will be

publicly opened and read

X privately opened. The Owner, subsequent fo the bid opening, may elect to conduct clarifying discussions with
the bidder 1o resolve any questions related to the substance of the bidder's proposal and to arrive at a final price for a
responsive bid

Any proposals received subsequent (o the time specified will be promptly returned to the Bidder unopened.
2. Obtaining Documents. The Plans, Specifications and Construction Drawings, together with all necessary forms and

other documents for bidders may be obtained from the Owner, orfronr-the-Engineer

at the latter's office at P.Q. Box 707, 4775 Lexington Road, Winchester, KY 40392-0707

upon the payment of §_0.00 , which payment will not be subject to refund, The Plans,
Specifications, and Construction Drawings may be examined at the office of the Owner or af the office of the Engineer.

3. Manner of Submlttmg Proposals. %WW&HWM%WMW

Instructions to Bzdders

4. Due Diligence. Prior to the submission of the Proposal, the Bidder shall make and shall be deemed to have made a
careful examination of the site of the project and of the Plans, Specifications, Construction Drawings, and forms of
Contractor's Proposal and Contractor's Bond, and shall review the location and nature of the proposed construction,
the transportation facilities, the kind and character of soil and terrain to be encountered, the kind of facilities required
before and during the construction of the project, general local conditions, environmental and historic preservation
considerations, and all other matters that may affect the cost and time of completion of the project. Bidder will be
required to comply with all federal, state, and local laws, rules, and regulations applicable fo its performance,
including those pertaining to the licensing of contractors, and the Anti Kick-Back Act of 1986 (41 U.S.C. 51 et seq).

5. Proposals will be accepted only from those prequalified bidders invited by the Owner to submit a proposal.

!l Addendum No. 2 RUS FORM 200 (Rev. 2-04)
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12.

13.

14.

15.
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The Time for Completion of Construction of the project is of the essence of the Contract and shall be as specified by
the Engineer in the Proposal

Bid-Bond—Each-Proposal-mist-be-accompanied-by-a-Bid-Bond-in-theform-attached-herato-or-acertified-check-on-a
bank-that-is-amenberof-the-Federal-Deposit-nsirance-Corporation—payable-to-theorderof-the-Choner—in-an-amonnt
equal-to-ten-percent-(10%6)-of the-maxinnen-bid-price—Each-Bidder-agrees-provided- its-Proposal-is-one-of- the-three
lon-Proposals—that-by-fiting-its-Proposal-together-with-such-Bid-Bond-or-check-inconsideration-of-the-Owner's
receiving-and-considering-such-Propesals—said-Proposal-shatl-be firm-and-binding-upon-each-such-Bidder-and-such
Bid-Bond-or-check-shall-be-held-by-the-Ownermntila-Propesal-is-accepted-and-asatisfactory-Contractor's-Bond-is
furnished-(where-required)-by-the-successful-Bidder-andsuch-acceptance-has-beerrapproved-by-the-Administratoror
for-a-periodnotto-exceed-sixt-(60)-daysfronrthe-date-hereinbeforesetfor-the-opening-of-Proposals—whichever
period-shatl-be-theshorterIfsuch-Proposalis-not—one-of-the-three-lovw-Proposals-the-Bid-Bond-or-cheekwill-be
returned-in-each-instance-within-a-period-of-ten-(10)-days-to-the-Bidder-frurnishing-same:

Contractor's Bond. For a Contract in excess of $100,000, the Bidder agrees to furnish a Contractor's Bond in
triplicate in the form attached hereto with sureties listed by the United States Treasury Department as Acceptable
Sureties, in a penal sum not less than the contract price

Ealure-to-Furnish-Contractoris-Bond—Should the-successpul-Bidderfail-or-refuse-to-execnte-sueh—cowrterparts-orto
furnish-a-Contractors-Bond-fwhere-requiredi-withinten-(+0)-days-afterwrittennotification—of-the-aeceptance-of-the
Proposal-by-the-Owner-the Bidderwill-be-considered-to-have-abandoned-the—Proposal—tn-such-event—the- Owrner
shall-be-entitled-{a)-to-enforee-the-Bid-Bond-in-aceordancewith-itsterme—or-{b)-if a-certified-check-has-been
delivered-with-the-Proposal—to-retainfromthe-proceedsof the-certified-check—the-difference-fnot-exceeding-the
amount-of-the-certified-cheeki-bepween-the-amomwnt-of the-Propesal-and-such-targer-amow-for-which-the-Owner-may
in-pood-faith-contract-with-another-party-to-constrnct-the-project—Theterm—"Sneccessful-Biddershall- be-deemedto
inctnde-amp-Bidder-whese-Proposal-is-accepted-after-anotherBidder-has-previoush-refusad-or-has-been-unable-to
execite-the-connterparts-orto-firnish-a-satisfactory-Contractors-Bond-fwhererequired:)

Evaluation Factors. In estimating the lowest cost to the Owner as one of the factors in deciding the award of the
Contract, the Owner will consider, in addition to the price quoted in the Proposals, the following:

a) If the Proposal contains a provision for “escalation” or increase of the base price quoted, the maximum amount

possible under such escalation shall be stated and will be used for price comparison.

b)Evaluation of equipment proposed as defined in specifications.

. Debarment Certification. The Bidder must provide to the Owner a suspension and debarment certificate in  the form

attached hereto.

Contract is Entire Agreement. The Contract to be effected by the acceptance of the Proposal shall be deemed to
include the entire agreement between the parties thereto, and the Bidder shall not claim any modifications thereof
resulting from any representation or promise made at any time by any officer, agent or employee of the Owner or by
any other person.

Minor Irregularities. The Owner reserves the right to waive minor irregularities or minor errors in any Proposal, if
it appears to the Owner that such irregularities or errors were made through inadvertence. Any such irregularities or
errors so waived must be corrected on the Proposal in which they occur prior to the acceptance thereof by the Owner.

Bid Rejection. The Owner reserves the right to reject any or all Proposals.
Definition of Terms. The terms “Administrator,” "Engineer,” "“"Completion of Construction,” and “Completion of

the Project” as used throughout this Contract shall be as defined in Article VI, Section 1, of the Proposal. Refer to
General Conditions, Article 1 for additional definition of terms.

RUS FORM 200 (Rev. 2-04) 2
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16. The Owner Represents:

a If by provisions of the Proposal the Owner shall have undertaken to furnish any marerials for the
construction of the projeci, such materials are on hand at locations specified or if such materials are not
on hand they will be made available by the Owner to the successful Bidder at the locations specified before
the time such materials are required for construction.

b All funds necessary for prompt payment for the construction of the project will be available.

If the Owner shall fail to comply with any of the undertakings contained in the foregoing representation or if’
any of such representations shall be incorrect, the Bidder will be entitled to an extension of time of completion
for a period equal to the delay, if any, caused by the failure of the Owner to comply with such undertakings or
by any such incorrect representation; provided the Bidder shall have promptly notified the Owner in writing of
its desire to extend the time of completion in accordance with the foregoing, provided, however, that such
extension, if any, of the time of completion shall be the sole remedy of the Bidder for the Owner's failure,
because of conditions bevond the control and without the foult of the Owner, to furnish materials in accordan
wiih subparagraph a above

__East Kentucky Power Cooperative, Inc.
Owner

By 4"444»‘7 (j(L(/;/Z"'”

_Vice President Production
Title

September 23 , 2005
Date

3 RUS FORM 200 (Rev. 2-04)
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(heréinifter called the “Oviner ")

ARTICLE I-GENERAL

Section 1. Offer-to Constrict. The unidersignéd (heremafter called the “Bidder") hereby propases fo recetve ‘

Section 2.

Section 3:

Sectiori 4.

BYH

and install such materials aid eguipinent as may Izeremaﬁer be specifiedto befiir
Ovwner,; and to fwmsh alf other miterials’ ‘and equipment, all machinery, tools, TaboF, transportatlan
and other means reqiired o cans(ruct the projectin strict accordance wz(h the P[ans Spec:f catlons
and Consiruciion Drawings for the prices hereinaffér stoted

Ftem: Price
A2 LR AT
e Price:
e —Price:
o Price
ftem Price
an At Drica
e - —Price

See Sectmn 00410 - Proposal Form.
Purchase of Materials. The Bidder will purchase all materials and equipment (other than Owner
Furnished: Marerta[s) outright arid not subject to any cona’zt:onal sales agreemerits, bailment, ledse or
other agreeiment reserving unto the seller any right, title or interest theréin, All such maz‘ertals and
equipment shall be new and become the property of thé Owner when erected in place

Description bf Contract. The Notice arid Instructions to Bidders, Plans, Specifications; and
Construction Drawings, which by this reference are mcorporarea' herein, together with the P-#epa&al
and—Acceptance constitute the Contract. The Plans, Specifications, and Construction Drawmgs
including maps, special drawings, and approved modifications in standard specifications are attached
hereto and identifted as follows: ' 4

Contract F211 - Coal and Limestone Handling

Spurlock Stanon Umt4

May_wlle Kentuckv

Due Diligence. The Bidder has made a carefill examination of the site of the project to be conslructed
and of the Plans, Speclﬁcatzons Construction Drawings, and form of Contractor's Bond ditached
hereto, and has become mformed as fo the location and nature of the proposed construction, the
trapsportation faczlzttes itie kind arid charaeter of soil and térrain to be encountered ‘and the kmd of

Jacilities required before and duiring the construction: of the project; and has become acquamted wn‘h
the labor conditions, federal, state, anid local. larws rules and egulatrons applicable to its

performance.
tion 5. License. The Bidder warrants that a Contractor's License is __, is not X_ reguired, and if
required, '
RUS FORM.200 (Rev, 209).., 4
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inwhich the project is located and said license expires on 20

Section 6. Warranty of Good Faith. The Bidder warrants that this Proposal is made in good faith and without
collusion or connection with any person or persons bidding for the same work

Section 7. Financial Resources.

a  The Bidder warrants that it has or will obtain the financial resources necessary to ensure completion of
the project

b. The Bidder agrees that in the event this Proposal is accepted and a Contractor's Bond is required,
ir will furnish a Contractor's Bond in the form attached hereto, in a penal sum not less than the
maximum Confract price, with a surety or sureties listed by the United States Department of
Treasury as Acceptable Sureties.

Section-8-Faxes—The-prices-inthis-Propesal-include-provisionsfor-the payment-of- all-monies-which-will-be
pavable-by-the Bidder-or-the-Owner-in-eonneetionwith-the-constrnction-of-the- project-oin-account-of
.f&mﬁ—imﬁo&e&é}%}y—mﬂe{ngaﬂéher{g#&p&rﬂ?e—salerpm@}m%—ewmﬁmmﬁwpkeﬁﬂﬁd
equipment—er-services-or-tabor-of-installation-thereof—to-be-incorporated-inthe-project—The-Bidder
agrees-to-pay-altlsuch-taxes-excepttaxesupon-thesale-purchase-or-use-of- Owner-urnished
Materials—The-Bidder-willfirnish-to-the-appropriate-taxing-aunthorities-all-required-information-and
reports-pertaining-to-the-profect—eaxcept-as-to-the-Gwnerturnished-Materials-See Section 00210 -
Supplementary Instructions to Bidders.

ARTICLE H--CONSTRUCTION
Section 1. Time and Manner of Construction.

a. The Bidder agrees to commence construction of the project on a date (hereinafter called the
"Commencement Date”) which shall be determined by the Engineer afler notice to the bidder in
writing of approval of the contract by the Administrator, if approval of the Adminisirator is
required, and notice in writing from the Bidder that the Bidder has sufficient materials to warrant
commencement and continuation of construction, but in no event will the Commencement Date be

of Notice to Proceed
later than 10 calendar days after date of-approval-of-the-contract
by-the-Admirvistrator—if-approval-of-the-ddministratorisrequired-The Bidder further agrees to

prosecule diligently and to complete construction in strict accordance with the Plans,

/';y July 10 , 2007.
Specifications and Construction Drawings-#ithin— o calondar-days
after-Commeneement-Date.

b. The time for Completion of Construction shall be extended for the period of any reasonable delay
which is due exclusively to causes beyond the control and without the fault of the Bidder,
including Acts of God, fires, floods, inability to obtain materials and acts or omissions of the
Owner with respect to matters for which the Owner is solely responsible: Provided, however that
no such extension of time for completion shall be granted the Bidder unless within ten (10) days
after the happening of any event relied upon by the Bidder for such an extension of time the
Bidder shall have made a request therefore in writing to the Owner, and provided further that no
delay in such time of completion or in the progress of the work which results from any of the
above causes except acts or omissions of the Owner, shall result in any liability on the part of the
Owner

¢ The Owner, acting through the Engineer with the approval of the Administrator, if approval of the
Administrator is required, may from time to time during the progress of the construction of the
project make such changes, additions or subtractions from the Plans, Specifications, Construction
Drawings, and sequence of construction as conditions may warrant: Provided, however, that if

b RUS FORM 200 (Rev. 2-04)
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any change in the construction to be done shall require an extension of time, a reasonable PAGE 20
extension will be granted if the Bidder shall make a written request therefore to the Ghwner within
(10) days after any such change is made. And provided further, that if the cost to the Bidder of
construction of the project shall be materially increased by any such change or addition, the
Owner shall pay the Bidder for the reasonable cost thereof in accordance with a Construction
Contract Amendment signed by the Owner and the Bidder and approved by the Administrator, if
approval by the Administrator is requived, but no claim for additional compensation for any such
change or addition will be considered unless the Bidder shall have made a written request
therefore 1o the Owner prior to the commencement of work in connection with such change or
addition

Section 2. Environmental Protection. The Bidder shall perform the work in compliance with all applicable
Federal, State, and local Environmental Laws. For purposes of this Agreement, the term
“Environmental Laws” shall mean all Federal, state, and local laws including statutes, regulations,
ordinances, codes, rules, and other governmental restriction and requirements relating to the
environment or solid waste, hazardous substances, hazardous waste, toxic or hazardous material,
pollutants or contaminants including, but not limited to the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended, 42 U 5.C. §§ 9601, et seq., ihe Federal Water Pollution
Control Act, as amended, 33 U.S.C. §§ 1251, et seq., and the Solid Waste Disposal Act, as amended,
42 U S C §§ 6901, et seq., now or at any time hereafter in effect

Section 3. Teools, Equipment, and Qualified Personnel. The Bidder agrees that in the event this Proposal is
accepted it will make available for use in connection with the proposed constiuction all necessary
tools and equipment and qualified supervisors and workers

Section 4. Supervision and Inspection.

a. The Bidder shall give sufficient supervision to the work, using its best skill and attention. The
Bidder will carefully study and compare all drawings, specifications and other instructions and
will at once report to the Owner any error, inconsistency or omission which it may discover. The
Bidder shall cause the construction work on the project to receive constant supervision by a
competent superintendent (hereinafter called the “Superintendent”) who shall be present at all
times during working hours where construction is being carried on. The Bidder shall also
employ, in connection with the construction of the project, capable, experienced and reliable
supervisors and such skilled workers as may be required for the various classes of work to be
performed. The Bidder shall be solely responsible for the means and methods of construction and
Jor the supervision of the Bidder's employees.

b The Owner reserves the right to require the removal from the project of any employee of the
Bidder if in the judgment of the Owner such removal shall be necessary in order to protect the
interest of the Owner. The Owner shall have the right to require the Bidder to increase the
number of its employees and to increase or change the amount or kind of tools and equipment if
at any time the progress of the work shall be unsatisfactory to the Owner; but the failure of the
Owner to give any such directions shall not relieve the Bidder of its obligations to complete the
work within the time and in the manner specified in this Proposal.

¢ The consiruction of the project and all materials and equipment used therein, shall be subject to
the inspection, tests, and acceptance by the Owner and the Administrator and the Bidder shall
Surnish all information required by the Owner or by the Administrator concerning the nature or
source of any materials incorporated or to be incorporated in the project. All Bidder procedures
and records pertaining to the work shall be made available to the Owner and the Administrator
for review prior to such inspections and tests. The Bidder shall provide all reasonable facilities
necessary for such inspection and tests and shall maintain an office at the site of the project, with
telephone service where obtainable and at least one office employee to whom communications
Jfrom the Owner may be delivered. Delivery of such communications in writing to the employee of
the Bidder at such office shall constitute delivery to the Bidder. The Bidder shall have an
authorized agent accompany the Engineer when final inspection is made and, if requested by the
Ovwner, when any other inspection is made. The performance of such inspections or tests by the
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Owner or the Administrator shall not relieve the Bidder of its obligations to perform the work in
accordance with the requirements of this Contract

In the event that the Owner, or the Administrator, shall determine that the construction contains
or may contain numerous defects, it shall be the duty of the Bidder and the Bidder's Surety or
Sureties, if any, fo have an inspection made by an engineer approved by the Owner and the
Administrator, if approval by the Administrator is required, for the purpose of determining the
exact nature, extent and location of such defects

The Engineer may recommend to the Owner that the Bidder suspend the work wholly or in part
for such period or periods as the Engineer may deem necessary due to unsuitable weather or such
other conditions as are considered unfavorable for satisfactory prosecution of the work or
because of the failure of the Bidder to comply with any of the provisions of the Contract
Provided, however, that the Bidder shall not suspend work pursuant (o this provision without
written authority from the Ohwner so to do The time of completion hereinabove set forth shall be
increased by the number of days of any such suspension, except when such suspension is due fo
the failure of the Bidder to comply with any of the provisions of this Contract In the event that
work is suspended by the Bidder with the consent of the Gwner, the Bidder before resuming work
shall give the Owner at least twenty-four (24) hours notice thereof in writing

Section 5. Defective Materials and Workmanship.

The acceptance of any materials, equipment (except Cwner Furnished Materials) or any
workmanship by the Owner or the Engineer shall not preclude the subsequent rejection thereof if
such materials, equipment, or workmanship shall be found 1o be defective after delivery or
installation, and any such materials, equipment or workmanship found defective before final
acceptance of the construction shall be replaced or remedied, as the case may be, by and at the
expense of the Bidder. Any such condemned material or equipment shall be immediately removed

Jrom the site of the project by the Bidder at the Bidder's expense The Bidder shall not be entitled

to any payment hereunder so long as any defective materials, equipment or workmanship in
respect to the project, of which the Bidder shall have had notice, shall not have been replaced or
remedied, as the case may be.

Notwithstanding any certificate which may have been given by the Owner or the Engineer, if any
materials, equipment (except Owner Furnished Materials) or any workmanship which does not
comply with the requirements of this Contract shall be discovered within one (1) year after
Completion of Construction of the project, the Bidder shall replace such defective materials or
equipment or remedy any such defective workmanship within thirty (30) days after notice in
writing of the existence thereof shall have been given by the Owner. If any such defective
materials, equipment, or workmanship so replaced or repaired is found to be defective within one
year after the completion of the replacement or repair, the Bidder shall replace or remedy such
defective materials , equipment, or workmanship. In the event of failure by the Bidder so to do,
the Owner may replace such defective materials or equipment or remedy such defective
workmanship, as the case may be, and in such event the Bidder shall pay to the Owner the cost
and expense thereof

ARTICLE HII--PAYMENTS AND RELEASE OF LIENS

Section 1. Payments to Bidder.

a.

On or before the fifth (5) day of each calendar month, the Bidder will make application for
payment, and the Owner, on or before the fifteenth (15) day of such month, shall make partial
payment to the Bidder for construction accomplished during the preceding calendar month and
certified to by the Bidder, recommended by the Engineer and approved by the Owner solely for
the purposes of payment: Provided, however, that such approval shall not be deemed approval of
the workmanship or materials. Only ninety percent (90%) of each such estimate approved during
the construction of the project shall be paid by the Owner to the Bidder prior to Completion of the
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project. Upon completion by the Bidder of the construction of the project, the Engineer will
inspect the work performed hereunder. If the Engineer finds the work acceptable and all
provisions hereunder fully performed, the Engineer will so certify 1o the Owner. Upon the
approval by the Owner and the Adminisirator, if the approval of the Administrator is required, of
a Certificate of Completion in the form attached hereto, showing the total cost of the construction
performed, the Owner shall make payment 1o the Bidder of all amounts to which the Bidder shall
be entitled thereunder which shall not have been paid Provided, however, that such final
payment shall be made not later than ninety (90) days after the date of Completion of
Construction of the project, as specified in the Certificate of Completion, unless withheld because
of the fault of the Bidder Refer to Standard General Conditions, Article 14.07.

b Interest at the rate of fivesix and one-half percent’ (36-1/2%) per annum shall be paid by the Owner to
the Bidder on all unpaid balances due on monthly estimates, commencing fifieen (15) days after
the due date; provided the delay in payment beyond the due date is not caused by any condition
within the control of the Bidder. The due date for purposes of such monthly payment or interest
on all unpaid balances shall be the fifteenth (15) day of each calendar month provided (1) the
Bidder on or before the fifth (5) day of such month shall have submitted its certification of
Construction Units completed during the preceding monith and (2) the Owner on or befoie the
Jifteenth (15) day of such month shall have approved such certification. If, for reasons not due to
the Bidder's fault, such approval shall not have been given on or before the fifteenth (15) day of
such month, the due date for purposes of this subsection b shall be the fifteenth (15) day of such
month notwithstanding the absence of the approval of the certification

c. Interest at the rate of fivesix and one-half percent’ (36-1/2%) per annum shall be paid by the Owner to
the Bidder on the final payment for the project, commencing fifteen (15) days after the due date
The due date for purposes of such final payment or interest on all unpaid balances shall be the
date of approval by the Owner of all of the documents requiring such approval, as a condition
precedent to the making of final payment, or ninety (90) days afier the date of Completion of
Construction of the project, as specified in the Certificate of Completion, whichever date is
earlier

d No payment shall be made to the Bidder for materials or labor involved in correcting errors or
omissions on the part of the Bidder which result in construction not in accordance with the Plans
and Specifications.

e. No payment shall be due while the Bidder is in default in respect of any of the provisions of this
Contract and the Owner may withhold from the Bidder the amount of any claim by a third party
against either the Bidder or the Owner based upon an alleged failure of the Bidder to perform the
work hereunder in accordance with the provisions of this Contract.

J- The Owner and the Administrator shall have the right to inspect all payrolls, invoices of
materials, and other data and records of the Bidder and of any subcontractor, relevant to the
construction of the project.

Section 2. Release of Liens and Certificate of Contractor. Upon the completion by the Bidder of the
construction of the project but prior to final payment to the Bidder, the Bidder shall deliver to the
Owner, in duplicate, releases of all liens and of rights to claim any lien, in the form attached hereto
from all manufacturers, material suppliers, and subcontractors furnishing services or materials for the
project and a certificate in the form attached hereto to the effect that all labor used on or for the
project has been paid and that all such releases have been submitted to the Owner.

Section 3. Payments to Material Suppliers and Subcontractors. The Bidder shall pay each material supplier,
if any, within five (5) days afler receipt of any payment from the Owner, the amount thereof allowed

1 The Owner shall insert a rate equal to the lowest "Prime Rate" listed in the "Money Rates" section of the Wall Street Journal on the date such
invitation to bid is issued
1 See Footnote 1.
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the Bidder for and on account of materials furnished or construction performed by each material
supplier or each subcontractor

ARTICLE IV--PARTICULAR UNDERTAKINGS OF THE BIDDER

Protection to Persons and Property. The Bidder shall at all times take all reasonable precautions

Jor the safety of employees on the work and of the public, and shall comply with all applicable

provisions of federal, state, and local laws, rules, and regulations and building and construction
codes, in addition to the safety rules and procedures of the Owner

The following provisions shall not limit the generality of the above requirements
& broom clean” and
a. The Bidder shall at all times keep the premises free from accumulations of waste materials or
rubbish caused by its employees or work, and at the completion of the work the Bidder shall
remove all rubbish from and about the Project and all its tools, scaffolding and surplus materials
and shall leave the work "broom clean". The Bidder shall dispose of waste material by-buping-it

on-thesverksite-or-in a manner appiroved by local authorities, but shall not dispose of any wasie
materials or rubbish by open burning. The Bidder shall provide chemical sanitary facilities
which may be required. ’

b The Bidder shall transport and store all material in facilities and vehicles which are designed to
protect the material from damage. The Bidder shall ensure that all vehicles, trailers, and other
equipment used comply with all applicable licensing, traffic, and highway requirements.

¢ The Bidder shall provide and maintain all such guard lights and other protection for the public as
may be required by applicable statutes, ordinances and regulations or by local conditions

d. The project, from the commencement of work to completion, or to such earlier date or dates when
the Owner may take possession and control in whole or in part as hereinafier provided shall be
under the charge and control of the Bidder and during such period of control by the Bidder all
risks in connection with the construction of the project and the materials to be used therein shall
be borne by the Bidder. The Bidder shall make good and fully repair all injuries and damages to
the project or any portion thereof under the control of the Bidder by reason of any act of God or
other casualty or cause whether or nol the same shall have occurred by reason of the Bidder's
negligence.

(i) To the maximum extent permitted by law, Bidder shall defend, indemnify, and hold harmless
Owner and Owner's directors, officers, and employees from all claims, causes of action,
losses, liabilities, and expenses (including reasonable attorney's fees) for personal loss,
infury, or death to persons (including but not limited to Bidder's employees) and loss,
damage to or destruction of Owner's property or the property of any other person or entity
(including but not limited to Bidder's property) in any manner arising out of or connected
with the Contract, or the materials or equipment supplied or services performed by Bidder,
its subcontractors and suppliers of any tier. But nothing herein shall be construed as making
Bidder liable for any injury, death, loss, damage, or destruction caused by the sole
negligence of Owner

(ii) To the maximum extent permitted by law, Bidder shall defend, indemnify, and hold harmless
Owner and Owner's directors, officers, and employees from all liens and claims filed or
asserted against Owner, its directors, officers, and employees, or Owner's property or
Jacilities, for services performed or materials or equipment furnished by Bidder, its
subcontractors and suppliers of any tier, and from all losses, demands, and causes of action
arising out of any such lien or claim. Bidder shall promptly discharge or remove any such
lien or claim by bonding, payment, or otherwise and shall notify Owner promptly when it has
dane so. If Bidder does not cause such lien or claim to be discharged or released by
payment, bonding, or otherwise, Owner shall have the right (but shall not be obligated) 1o
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pay all sums necessary to obtain any such discharge or release and to deduct all amounts so
paid from the amount due Bidder

(iti) Bidder shall provide to Owner's satisfaction evidence of Bidder's ability to comply with the
indemnification provisions of subparagraphs i and ii above, which evidence may include but
may not be limited to a bond or liability insurance policy obtained for this purpose through a
licensed surety or insurance company.

Upon violation by the Bidder of any of the provisions of this section, after written notice of such
violation given to the Bidder by the Engineer or the Owner, the Bidder shall immediately correct
such violation. Upon failure of the Bidder so to do the Owner may correct such violation at the
Bidder's expense: Provided, however, that the Owner may, if it deems it necessary or advisable,
correct such violation at the Bidder's expense without such prior notice to the Bidder

The Bidder shall submit to the Owner monthly reports in duplicate of all accidents, giving such
data as may be prescribed by the Owner

Section 2. Insurance. The Bidder shall take out and maintain throughout ihe period of this Agreement the

a

Jfollowing types and minimum amounts of insurance:

Workers' compensation and employers' liability insurance, as required by law, covering all its
employees who perform any of the obligations of the Bidder under the contract. If any employer
or employee is not subject to the workers' compensation laws of the governing state, then
insurance shall be obtained voluntarily to extend to the employer and employee coverage to the
same extent as though the employer or employee were subject to the workers' compensation laws

Public liability insurance covering all operations under the contract shall have limits for bodily
injury or death of not less than §1 million each aoccurrence, limits for property damage of not less
than 81 million each occurrence, and $1 million aggregate for accidents during the policy period.
A single limit of §1 million of bodily injury and property damage is acceptable. This required
insurance may be in a policy or policies of insurance, primary and excess including the umbrella
or catastrophe form.

Automobile liability insurance on all motor vehicles used in connection with the contract, whether
owned, nonowned, or hired, shall have limits for bodily injury or death of not less than §1 million
per person and 81 million each occurrence, and property damage limits of 81 million for each
occurrence. A single limit of §1 million of bodily injury and property damage is acceptable. This
required insurance may be in a policy or policies of insurance, primary and excess including the
umbrella or catastrophe form.

The Owner shall have the right at any time to require public liability insurance and property damage
liability insurance greater than those required in subsection “b” and “¢” of this Section. In any such
event, the additional premium or premiums payable solely as the result of such additional insurance
shall be added 1o the Contract price.

The Owner shall be named as Additional Insured on all policies of insurance required in subsections
“b" and ¢’ of this Section.

The policies of insurance shall be in such form and issued by such insurer as shall be satisfactory to
the Owner. The Bidder shall furnish the Owner a certificate evidencing compliance with the foregoing
requirements which shall provide not less than (30} days prior written notice to the Owner of any
cancellation or material change in the insurance.

Section 3. Delivery of Possession and Control to Owner. Upon written request of the Owner the Bidder shall
deliver to the Owner full possession and control of any portion of the project provided the Bidder shall
have been paid at least ninety percent (90%) of the cost of construction of such portion. Upon such
delivery of the possession and control of any portion of the project to the Owner, the risk and
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obligations of the Bidder as set forth in Article [V, Section I.d hereaf with respect to such portion of
the project so delivered to the Owner shall be terminated; Provided, however, that nothing herein
contained shall relieve the Bidder of any liability with respect to defective materials and workmanship
as contained in Article I, Section 5 hereof

Section 4. Assignment of Guarantees. A/l guarantees of materials and workmanship running in favor of the

Section 1.

Section 2.

Section 3.

Section 1.

Bidder shall be transferred and assigned to the Ovwner prior to the time the Bidder receives final
payment.

ARTICLE V--REMEDIES

Completion on Bidder's Default. If default shall be made by the Bidder or by any subcontractor in
the performance of any of the terms of this Proposal, the Qwner, without in any manner limiting its
legal and equitable remedies in the circumstances, may serve upon the Bidder and the Surety or
Sureties, if any, upon the Contractor's Bond or Bonds a written notice requiring the Bidder to cause
such default to be corrected forthwith. Unless within twenty (20) days afier the service of such notice
upon ihe Bidder such defauli shail be correcied or arrangements jor the correction thereaf
satisfactory to both the Owner and the Administrator shall be made by the Bidder or its Surety or
Sureties, if any, the Owner may take over the construction of the project and prosecute the same (o
completion by Contract or otherwise for the account and al the expense of the Bidder, and the Bidder
and its Surety or Sureties, if any, shall be liable to the Owner for any cost or expense in excess of the
Contract price occasioned thereby. In such event the Owner may take possession of and utilize, in
completing the construction of the project, any materials, tools, supplies, equipment, appliances, and
plant belonging to the Bidder or any of its subcontractors, which may be situated at the site of the
project The Owner in such contingency may exercise any rights, claims or demands which the Bidder
may have against third persons in connection with this Contract and for such purpose the Bidder does
hereby assign, transfer and set over unto the Owner all such rights, claims and demands.

Liquidated Damages. The time of the Completion of Construction of the project is of the essence of
the Contract. Should the Bidder neglect, refuse or fail to complete the construction within the time
herein agreed upon, after giving effect to extensions of time, if any, herein provided, then, in that event
and in view of the difficulty of estimating with exactness damages caused by such delay, the Owner
shall have the right to deduct from and retain out of such moneys which may be then due, or which

may become due and payable to the Bidder the sum of Five Thousand _dollars (35,000 )
per day for each and every day that such construction is delayed in its completion beyond the specified
time, as liquidated damages and not as a penalty; if the amount due and to become due from the
Owner (o the Bidder is insufficient to pay in full dgy such liquidated damages, the Bidder shall pay to
the Owner the amount necessary to effect such payient in full: Provided, however, that the Owner
shall promptly notify the Bidder in writing of the mahger in which the amount retained, deducted or
claimed as liquidated damages was computed. , to a'maximum of 10% of the Contract Price.

Cumulative Remedies. Every right or remedy herein conferred upon or reserved to the Owner or the
Government or the Administrator shall be cumulative, shall be in addition to every right and remedy
now or hereafler existing at law or in equity or by statute and the pursuit of any right or remedy shall
not be construed as an election: Provided, however, that the provisions of Section 2 of this Article
shall be the exclusive measure of damages for failure by the Bidder to complete the construction of the
project within the time herein agreed upon.

ARTICLE VI--MISCELLANEOQUS

Definitions. Refer to the General Conditions.

a. The term “Administrator” shall mean the Administrator of the Rural Ulilities Service of the
United States of America and his or her duly authorized representative or any other person in
whom or authority in which may be vested the duties and functions which the Administrator is
now authorized by law to perform.

1 RUS FORM 200 (Rev. 2-04)
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b. The term “Engineer” shall mean the Engineer employed by the Owner, to provide engineering
services for the project and said Engineer's duly authorized assistants and representatives.

¢ The term “Completion of Construction” shall mean full performance by the Bidder of the Bidder's
obligations under the Contract and all amendments and revisions thereof except the Bidder's
obligations in respect of Releases of Liens and Certificate of Contractor under Article 111, Section
2 hereof and other final documents. The term “Completion of the Project” shall mean full
performance by the Bidder of the Bidder's obligations under the Contract and all amendments
and revisions thereof The Certificate of Completion, signed by the Engineer and approved in
writing by the Owner and the Administrator, if approval by the Administraror is required, shall be
the sole and conclusive evidence as to the date of Completion of Construction and as to the fact of
Completion of the Project

Section 2, Materials and Supplies. In the performance of this contract there shall be furnished only such

Section 3.

Section 4.

Section 5.

unmanufactured articles, materials, and supplies as have been mined or produced in the United States
or in any eligible country, and only such manufactured articles, materials, and supplies as have been
manufactured in the United States or in any eligible country substantially all from articles, materials,
or supplies mined, produced or manufactured, as the case may be, in the United States or in any
eligible country; provided that other articles, maierials, or supplies may be used in the event and io
the extent that the Administrator shall expressly in writing authorize such use pursuant to the
provisions of the Rural Electrification Act of 1938, being Title IV of Public Resolution No. 122, 75th
Congress, approved June 21, 1938. For the purposes of this section, an “eligible country” is any
country that applies with respect to the United States an agreement ensuring reciprocal access for
United States products and services and suppliers to the markets of that country, as determined by the
Unites States Trade Representative. The Bidder agrees to submit to the Owner such certificates with
respect to compliance with the foregoing provision as the Administrator from time to time may
require

and Engineer
Patent Infringement. The Bidder shall hold harmless and indemnify the Ownerﬁm‘rzy and all
claims, suits and proceedings for the infringement of any patent or patents covering any materials or
equipment used in construction of the project.

Permits for Explosives. All permits necessary for the handling or use of dynamite or other explosives
in connection with the construction of the project shall be obtained by and at the expense of the
Bidder.

Compliance with Laws. The Bidder shall comply with all federal, state, and local laws, rules, and
regulations applicable to its performance under the contract and the construction of the project. The
Bidder acknowledges that it is familiar with the Rural Electrification Act of 1936, as amended, the
Anti Kick-Back Act of 1986 (41 US.C. 51 et seq), and 18 US.C. §§ 286, 287, 641, 661, 8§74, 1001,
and 1366, as amended.

The Bidder represents that to the extent required by Executive Orders 12549 (3 CFR, 1985-1988
Comp., p. 189) and 12689 (3 CFR, 1989 Comp., p. 235), Debarment and Suspension, and

7 CFR part 3017, it has submitted to the Owner a duly executed certification in the form prescribed in
7 CFR part 3017.

The Bidder represents that, to the extent required, it has complied with the requirements of

Pub. L. 101-121, Section 319, 103 Stat. 701, 750-765 (31 U.S.C. 1352}, entitled "Limitation on use of
appropriated funds to influence certain Federal contracting and financial transactions,” and any
rules and regulations issued pursuant thereto.

RUS FORM 200 (Rev. 2-04) 12
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a. Bidder's Representations.
The Bidder repr'es‘enrs that:

It has X, does not have __, 100 or more emplayees, and if it has that it hasX_, hasnot _,
furnm/zed the Equal Employnen( Opportunity- Employem Informatton Reporr EF EO I, Standard
Form 100, required of employers with 100 or more émployees pwsuant to Executive Order 11246
of S‘ep{ember 24 1965; and Title VII of the Civil Righis Act of 1964.

The Bidder agrees that it will obtain, prior to the awdrd of any subcontmctfor more than $10,000
hereunder to a subcontractor with 100 or more employees, a statement, szgned by the proposed
subcontractor, that the proposed subcontmcror Has filed a current repon‘ on S(andard Form 100.

The Bidder agrees that if it hds 100 or more employees and has wot submn‘ted a report on
Standard Forin 100 for the current reporting year and that if this Conrracl will amaount to more
than $10,000, the Bidder will file such report, as requxred' by law, and notn"v the owner in writing
of such jzlmg prior to flve Owne' s acceplance of ihis Proposaf

b. Equal Opportunity Clause. Durzng the performance of this Contract rhe Bxdder agrees as

- Sfollows:

( 1): The Biddér will riot discriniinate against /my emp(oyee orapplicant for employmenr because
of race, color rellgzon sex or )1(1[!07101 ortgm The Bldder Vil take aﬁ‘ rmarrve actzzm to

compensatton “and selectlon of trammg, mcludmg apprenttceshxp TheuBldder dgrees to post
in conspicuous places, available to employees and applicants for employmenr notices fo be
provrded sertmg. forih the prowsmns of this Equa[ _Opportun_u}f C lqu.se_.,

C(2) Thé Blddel will, ini all solzcztatzons or advel tisements for émployees. placed by i
‘the Bidder, state that all gualifie ed applxrants will receive conslderatzon for employment
w:t/mut regara’ to race: color, religion, sex or natxonal orxgm e

3 ) The Biddeér w1[1 send 19 each labor uhion or representalive of wo Ker's, wzth whzch xt H ""“ai
“scollective bargainisip: agreemem oF other contrack oi ' idé
“advising the'said labor union of* workers representatrv

this sectiorand shall p copiesof the no(lce IRCOnSpicU
: ?and appllcants for employment e .

o 4) The Bzdder will comply Withall provisions of Excéutive Order 1124 3 of September 24 ] 965
aind the rules, regulations and rélevant orders of the Secretary of Labor

adm mzstermg agem'y and the Serretary of Laber for purposés of mvestrgatxon 1o ascerrazn
compliance w:th such rules, regulatxons and orders

termmated or suspendea’ in whole orin part and the Bzdder may be declaved znelzgxble' Jor

further Government contracts or Jederally assisted constiuction contracts in accordance with
v+ procedures authorized in‘Executive Ordér 11246 of Seprerber 241 965, arid such other '

sanctions may be'imposed and yeniédies invoked as provided in Executive ' Order 11 246 of

3 RUS FORM 200 (Rév. 2:0%)°
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September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as provided

by law

(7) The Bidder will include this Equal Opportunity Clause in every subcontract or purchase
order unless exempted by the rules, regulations, or order of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The Bidder will take such
action with respect to any subcontract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including sanctions for noncompliance;
Provided, however, that in the event Bidder becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering
agency, the Bidder may request the United States to enter into such litigation to protect the
interests of the United States

(8) Refer to Standard General Conditions, Article6.09, paragraph E.

¢ Certificate of Nonsegregated Facilities. The Bidder certifies that it does not maintain or provide

Jor its employees any segregated facilities at any of its establishments, and that it does not permit

its employees to perform their services at any location, under its control, where segregated

Jacilities are maintained. The Bidder certifies further that it will not maintain or provide for its

employees any segregated facilities at any of its establishments, and that it will not permit its

employees to perform their services at any location, under its control, where segregated facilities
are maintained. The Bidder agrees that a breach of this certification is a violation of the Equal

Opportunity Clause in this Contract. As used in this certification, the term "segregated facilities”

means any waiting rooms, work areas, restrooms and washrooms, restaurants and other eating

areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking

Jountains, recreation or entertainment areas, transportation, and housing facilities provided for

employees which are segregated by explicit directive or are in fact segregated on the basis of

race, color, religion, or national origin, because of habit, local custom, or otherwise. The Bidder
agrees that (except where it has obtained identical certifications from proposed subconiractors

Jor specific time periods) it will obtain identical certifications from proposed subcontractors prior

to the award of subcontracts exceeding 310,000 which are not exempt from the provisions of the

Equal Opportunity Clause, and that it will retain such certifications in its files.

Section 7. Nonassignment of Contract. The Bidder shall perform directly and without subcontracting not less
than hwenty-five percent (25%) of the construction of the project, to be calculated on the basis of the
total Contract price. The Bidder shall not assign the Contract effected by an acceptance of this
Proposal or any interest in any funds that may be due or become due hereunder or enter into any
contract with any person, firm or corporation for the performance of the Bidder's obligations
hereunder or any part thereof, without the approval in writing of the Owner and of the Surety or
Sureties, if any, on any bond furnished by the Bidder for the faithful performance of the Bidder's
obligations hereunder. If the Bidder, with the consent of the Owner and any Surety or Sureties on the
Contractor's Bond or Bonds, shall enter into a subcontract with any subcontractor for the
performance of any part of this Contract, the Bidder shall be as fully responsible to the Owner and the
Government for the acts and omissions of such subcontractor and of persons employed by such
subcontractor as the Bidder would be for its own acts and omissions and those of persons directly
employed by it.

Section 8. Successors and Assigns. Each and all of the covenants and agreements herein contained shall extend
to and be binding upon the successors and assigns of the parties hereto. The Owner and Bidder
acknowledge that this Contract is assigned to the Government, acting through the Administrator, for
security purposes under the Qwner's mortgage and securily instrument

Section 9. Independent Contractor. The Bidder shall perform the work as an independent contractor, not as a
subcontractor, agent, or employee of the Owner. Upon acceptance of this Proposal, the successful
Bidder shall be the Contractor and all references in the Proposal to the Bidder shall apply to the
Contractor.

Section 10. Approval by the Administrator: This contract does X, does not , require approval of the

Administrator. No acceptance of a Proposal for a contract upon which approval of the Administrator

RUS FORM 200 (Rev. 2-04) 14
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is required shall become effective until the contract has been approved by the Administratolz?;ﬁﬁmvi}ed
that no obligation shall arise hereunder unless such approval is given within one-hundred twenty
(120) days after the date set for the opening of the proposals. The acceptance of a Propesal for a
contract upon which approval of the Administrator is not required shall become effective the date of

acceptance by the Ohwner.

rborn Mid-West Conveyor Co.

ATTEST: < \\\\\“v‘:gg’;'/c/o , 2
/ ; .
S %\“? - "~-.047:o/”/ Bidgr /
N e o, A T
Frank Warmoth §\\f§o:f0 990H4¢°‘E% = udy. L. Vohra
SxxkEX Vice President,.j i 8= Vlckﬁ‘ek[gﬁzm,/ Bulk Sales
General Managerd !\ SEAL :i N
Dated January 16, 2006 /?; d’/:f . (gz $4220 Shawnee Mission Pwky, 301B
2 veves

e of ot " Fairway, KS dddress

”lllmm\\\\\\\ 66205

The Proposal must be signed with the full name of the Bidder. If the Bidder is a partnership, the Proposal must be
signed in the parinership name by a partner. If the Bidder is a corporation; the Proposal must be signed in the
corporaie name by a duly authorized officer and the corporate seal affixed and aitested by the Secretary of the

Corporation.

DMW Prop. #B-40204-A1 15 RUS FORM 200 (Rev. 2-04)
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Subject to the approval of the Administrator, if approval of the Administrator is required, the Owner
hereby accepts the foregoing Proposal of the Bidder, VJ)“({:Q r Ner N /L’Llc/;u/(?&j- C@' r) },f(i;/ﬂ I e
/ 1 2aWiZ8Vi , for the construction of the following:
4 &

/ 24 / m'm/ /v.'m t“SZLa/? ¢ /4/]1}///@1\? CS}/'S 2sm 7[2*F
_S';/)u I /OC/C / It AL

for a total contract price of

@ OW%MM forond

/QFLQW%QSE; e o @W\ﬁg SJMJ\ Aznn/ /] L2004,

/" Date of Contract

RUS FORM 200 (Rev. 2-04) 16
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CERTIFICATE OF CONTRACTOR

certifies that he or she is the

of ,

TITLE NAME OF CONTRACTOR

the Contractor, in a Construction Coniract No.

dated , 20 , entered into between the Contractor and

, RUS desisnation

NAME OF RUS BORROWER

the Owner, and that he or she is authorized to and does make this certification on behalf of said Contractor in order
to induce the Owner to make payment to the Contracior, in accordance with the provisions of said Construction
Contract.

Undersigned further says that all persons who have furnished labor in connection with said construction have been
paid in full, that the names of manufacturers, material suppliers, and subcontractors that furnished material or services

or both in connection with such construction and the kind or kinds of material or services or both so furnished are:

NAME KIND OF MATERIAL OR SERVICES

and that the releases of liens executed by all such manufacturer, material suppliers and subcontractors have been
Sfurnished the Ohwner.

Date President

This Certificate must be signed with the full name of the Contractor. If the Contractor is a parinership, this Certificate must be
signed in the partnership name by a partner. If the Contractor is a corporation, this Certificate must be signed in the corporate
name by a duly authorized officer.

RUS FORM 231 (Rev. 2-04)
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WHEREAS the undersigned,

NAME OF MANUFACTURER. MATERIAL SUPPLIER OR SUBCONTRACTOR

has furnished to the following:
NAME OF CONTRACTOR

for

KIND OF MATERIAL AND SERVICES FURNISHED

use in the construction of a project belonging to

NAME OF BORROWER

and designated by the Rural Utilities Service as

RUS DESIGNATION

NOW, THEREFORE, the undersigned,

NAME OF MANUFACTURER, MATERIAL SUPPLIER OR SUBCONTRACTOR

Jor and in consideration of § , and other good and valuable

consideration, the receipt whereof is hereby acknowledged, dafes) hereby waive and release any and all liens, or
right to or claim of lien, on the above described project and premises, under any law, common or statutory, on
account of labor or materials, or both, heretofore or hereafier furnished by the undersigned to or for the account of

said Jor said praject only to the extent
of payment received.

NAME OF CONTRACTOR

Given under my (our) hand(s) and seal(s) this day of 20

’

Name Of Manufacturer, Material Supplier, or Subcontractor

By

President

This Waiver and Release of Lien must be signed with the full name of the Manufacturer, Material Supplier, or Subcontractor. If the
Manufacturer, Material Supplier, or Subcontractor is a partnership, this Waiver and Release of Lien must be signed in the partnership name
by a partner. If the Manufacturer, Material Supplier, or Subcontractor is a corporation, this Waiver and Release of Lien must be signed in the
corporate name by a duly authorized officer and the corporate seal affived and attested by the Secretary of the Corporation.

RUS FORM 224 (Rev. 2-04)
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BUY AMERICAN
CERTIFICATE

With respect to compliance with the second paragraph of the Rural Electrification Act
of 1938, being Title IV of the Work Relief and Public Works Appropriation Act of 1938
(Public Resolution No. 122, 75th Congress, approved June 21, 1938).

! and Limesione Handling, Souriock Station — Unit 4

Riiral Utilities Service Project Contrac a

The undersigned, being, the - Contracior !
in a certain contract No. .. F211 dated , , . , between the undersigned
and _._East Kentucky Power Cooperative , A

does her hereby certify that.in the perforniance of the saza' contract there have been used o fw nished no
unmanufactured articles, materials or supphes which have not been mined or produced in the United Staies” or in
any elzglble country and no manufactired drticles, materials or supplies which have not been manufactured in the
United States or in any eligible muntry substantially all from articles, matérials or supplies mined, produced or
mamg’actured as the case may be, in the United States or in any éligible country, excépt to the extent that '
compliance with the second paragraph of the Rural Electrification Act of 1938, being T itle IV of the Work: Relief
and Public Works Appropnatxon Act of 1938-(Public Resohution No, 122, 75th Congress, approved Jurie 21, 1938)
has been waived by the Administrator of the Rural Utilities Service. For purposes of this certificate, an “eligible
country” is any country that uppltes with respect to the Uhnited Y tates an agreement ensuring reciprocal access for
United States productf and services and suppliers to the markeis of that country, as determined by the United States

Trade Representative.’

Dear orﬁr\Mld—West Conveyotr Co.

LTI e
Sudy L. VOW/

Vice President, Bulk Sales

Date_.January 16,20 06

Insert "Contractor,” "Subcantractor,” "Seller," Or "Material Supplies,” as the case may be
‘nited States medns Unifed States, its territorics and possessions.
A curreat list of eligible countries may be obtained by coritacting RUS.

DMW Prop. #B-40204-Al RUS FORM 213 (Rev. 2-04)
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CONTRACT CONSTRUCTION

(continued)

We, the undersigned Owner and Contractor, do hereby certify that.
1. The project has been completed in accordance with the provisions of the Construction Contract, dated
, 20 , provided, however, that acceptance of the project by the

Owner shall not be deemed to relieve the Contractor of its obligations contained in the Construction Confract
with respect to defective workmanship or, materials discovered within one year after the date of completion

2. Ifapplicable, the Final Inveniory attached hereto and made a part hereof is a complete and accurate summary
of all units of construction in the project and of work performed in accordance with the Construction Contract.

Owner
By
Date President
Name Of Contactor
By

Date

Title

RUS FORM 187 (Rev. 2-04)
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CERTIFICATE OF COMPLETION - CONTRACT CONSTRUCTION

[, the undersigned Architect or Engineer of the following Rural Utilities Service project, do hereby certify that:

1. The construction provided for pursuant to Construction Contract No.

dated , 20 , including all approved amendments, between

., RUS designation ("Owner")
and ("Contractor”)
has been completed as of , 20 , and is in compliance with the

provisions of the Construction Contract, including ail plans, specifications, maps, and drawings and all
modifications thereof. .

2. Payment in full has been made 10 all persons who have furnished labor for the project.

g

The Contracior has obtained valid releases of lien from all manufacturers, material suppliers, and
subcontractors furnishing services or materials which were employed by the Contractor in the performance of
the Construction Contract, and that such releases have been delivered by the Contractor to the Owner

4. If applicable, the Final Inveniory attached hereto and made a part hereof is a complete and accurate summary
of all units of construction in the project and of all work performed in accordance with the Construction
Contract

5. If applicable, the staking sheets and tabulation of staking sheets upon which the Final Inventory is based show
the accurate location, number, and kind of till units of construction of the project and show all work performed

in accordance with the Construction Contract.

6. All defects in workmanship and materials reported during the period of construction of the project have been

corrected
7. The total cost of the project as completed is dollars
(3 ).
Dated this day of , 20 ,
Name of Architect or Engineer
By
Date

Title

RUS FORM 187 (Rev. 2-04)
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Know all men that we, as

Principal, and as Surety,

are held and firmly bound unto
(hereinafter called the *'Owner”) and unto the United States of America (hereinafter called the "Government")
and unto all persons, firms and corporations who or which may furnish materials for or perform labor on a

Rural Utilities Service project known as

and to their successors and assigns, in the penal sum of

dollars (§ ), as hereinafter set forth and for the payment of which sum well
and truly to be made we bind ourselves, our executors, administrators, successors and assigns jointly and
severally by these presents. Said project is described in a certain construction contract (hereinafier called the

“Construction Contract”) between the Owner and the Principal, dated L 20,
pursuant and subject to a certain loan contract (hereinafter called the “Loan Contract”) between the Owner
and the Government, acting through the Administrator of the Rural Utilities Service (hereinafier called the
{“"Administrator”’)

The condition of this obligation is such that if the Principal shall well and truly perform and fulfill all the
undertakings, covenants, terms, conditions and agreements of the Construction Contract and any amendments
thereto, whether such amendments are for additions, decreases, or changes in materials, their quantity, kind or
price, labor costs, mileage, routing or any other purpose whatsoever, and whether such amendments are made
with or without notice to the Surety, and shall fully indemnify and save harmless the Owner and the
Government from all costs and damages which they, or either of them, shall suffer or incur by reason of any
Jailure so to do, and shall fully reimburse and repay the Owner and the Government for all outlay and expense
which they, or either of them shall incur in making good any such failure of performance on the part of the
Principal, and shall promptly make payment to all persons working on or supplying labor or materials for use
in the construction of the project contemplated in the Construction Contract and any amendments thereto, in
respect of such labor or materials furnished and used therein, to the full extent thereof, and in respect of such
labor or materials furnished but not so used, to the extent of the quantities estimated in the Construction
Contract and any amendments thereto to be required for the construction of the project, and shall well and
truly reimburse the Owner and the Government, as their respective interests may appear, for any excess in cost
of construction of said project over the cost of such construction as provided in the Construction Contract and
any amendments thereto, occasioned by any default of the Principal under the Construction Contract and any
amendments thereto, then this obligation shall be null and void, but otherwise shall remain in full force and

effect.

It is expressly agreed that this bond shall be deemed amended automatically and immediately, without formal
and separate amendments hereto, upon any amendment to the Construction Contract, so as to bind the
Principal and the Surety to the full and faithful performance of the Construction Contract as so amended,
provided only that the total amount of all increases in the cost of construction shall not exceed 20 percent of the
amount of the maximum price set forth in the Construction Contract. The term “Amendment,” wherever used
in this bond, and whether referring to this bond, the Construction Contract or the Loan Contract shall include
any alteration, addition, extension, modification, amendment, rescission, waiver, release or annulment, of any
character whatsoever.

It is expressly agreed that any amendment which may be made by agreement or otherwise between the
Principal and the Owner in the terms, provisions, covenants and conditions of the Construction Contract, or in
the terms, provisions, covenants and conditions of the Loan Contract (including, without limitation, the
granting by the Administrator to the Owner of any extension of time for the performance of the obligations of

RUS FORM 1685  (Rev. 2-04)
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the Owner under the Loan Contract or the granting by the Administrator or the Owner to the Principal of any
extension of time for the performance of the obligations of the Principal under the Construction Contract, or
the failure or refusal of the Administrator or the Owner to take any action, proceeding or step to enforce any
remedy or exercise any right under either the Construction Contract or the Loan Contract, or the taking of any
action, proceeding or step by the Administrator or the Owner, acting in good faith upon the belief that the same
is permitted by the provisions of the Construction Coniract or the Loan Contract) shall not in any way release
the Principal and the Surety, or either of them or their respective executors, administrators, successors or
assigns, from liability hereunder. The Surety hereby acknowledyges receipt of notice of any amendment,
indulgence or forbearance, made, granted or permitted

5. This bond is made for the benefit of all persons, firms and corporations who or which may furnish any
materials or perform any labor for or on account of the construction to be performed under the Construction
Contract and any amendments thereto, and they, and each of them, are hereby made obligees hereunder with the
same force and effect as if their names were written herein as such, and they and each of them may sue
hereon.

In witness whereof, the undersigned have caused this instrument to be executed and their respective corporate seals
to be affixed and attested by their duly authorized representatives this

day of 20

>

(Seal)

Principal

ATTEST: By

Secretary

(Seal)

Surety

ATTEST: By

Secretary

Address of Surety’s Home Office

By

Resident Agent of Surety

Signatures: The Contractor’s Bond must be signed with the full name of the Contractor. If the Contractor is a partnership the
Contractor's Bond must be signed in the partnership name by a partner. If the Contractor is a corporation the Contractor's
Bond must be signed in the corporate name by a duly authorized officer and the corporate seal affixed and attested by the
Secretary of the corporation. A typewritten copy of all such names and signatures shall be appended

Power of Atiorney: The Contractor’s Bond must be accompanied by a power of attorney authorizing execution on behalf of the
Surety and, in jurisdictions so requiring should be countersigned by a duly authorized resident agent of the Surety

RUS FORM 168b  (Rev. 2-04)
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A. Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in the
Notice and Instructions to Bidders may be obtained from the Owner.

B. Complete sets of Bidding Documents must be used in preparing Proposals, neither Owner nor
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of
incomplete sets of Bidding Documents

C. Owner and Engineer in making copies of Bidding Documents available on the above terms do so only

for the purpose of obtaining Proposals for the Work and do not confer a license or grant for any other
use.

102 EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE

A

surface and physical conditions

General Conditions identify:

a. Those reports of explorations and tests of subsurface conditions at or contiguous {o the Site
that Engineer has used in preparing the Bidding Documents.

b. Those drawings of physical conditions in or relating to existing surface and subsurface
structures at or contiguous fo the Site (except Underground Facilities) that Engineer has used
in preparing the Bidding Documents.

2. Copies of reports and drawings referenced in above will be made available by Owner to any

Bidder on request. Those reports and drawings are not part of the Contract Documents, but the

"technical data" contained therein upon which Bidder is entitied {o rely as provided in paragraph

4 02 of the General Conditions has been identified and established in paragraph 4.02. Bidder is

responsible for any interpretation or conclusion Bidder draws from any "technical data" or any

other data, interpretations, opinions or information contained in such reports or shown or indicated
in such drawings.

Sub
1.

B. Underground Facilities: Information and data shown or indicated in the Bidding Documents with

respect to existing Underground Facilities at or contiguous to the Site is based upon information and
data furnished to Owner and Engineer by owners of such Underground Facilities, including Owner, or
others.

Hazardous Environmental Condition:

1. General Conditions identify those reports and drawings relating to a Hazardous Environmental
Condition identified at the Site, if any, that Engineer has used in preparing the Bidding
Documents

2. Copies of reports and drawings referenced in paragraph 4.03 A of the General Conditions will be
made available by Owner to any Bidder on request. Those reports and drawings are not part of
the Contract Documents, but the "technical data" contained therein upon which Bidder is entitled
to rely as provided in paragraph 4.06 of the General Conditions has been identified and
established in paragraph 4.06. Bidder is responsible for any interpretation or conclusion Bidder
draws from any "technical data” or any other data, interpretations, opinions, or information
contained in such reports or shown or indicated in such drawings.

Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with
respect to subsurface conditions, other physical conditions and Underground Facilities, and possible
changes in the Bidding Documents due to differing or unanticipated conditions appear in paragraphs
4.02, 4.03, and 4.04 of the General Conditions. Provisions concerning responsibilities for the
adequacy of data furnished to prospective Bidders with respect to a Hazardous Environmental
Condition at the Site, if any, and possible changes in the Contract Documents due to any Hazardous
Environmental Condition uncovered or revealed at the Site which was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be within the scope of the Work
appear in paragraph 4.06 of the General Conditions.
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E. Onrequest, Owner will provide Bidder access to the Site to conduct such examinations,
investigations, explorations, tests, and studies as Bidder deems necessary for submission of a Bid.
Bidder shall fill all holes and clean up and restore the Site to its former condition upon completion of
such explorations, investigations, tests, and studies.

F. Reference is made to Article 7 of the General Conditions for the identification of the general nature of
other work that is to be performed at the Site by Owner or others (such as utilities and other prime
contractors) that relates to the Work for which a Proposal is to be submitted. On request, Owner will
provide 1o each Bidder for examination access to or copies of Construction Contract — Generating
(other than portions thereof related to price) for such other work

G. lItis the responsibility of each Bidder before submitting a Proposal to:
1. Examine and carefully study the Bidding Documents, including any Addenda and the other related
data identified in the Bidding Documents;
2. Visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work;

Become familiar with and satisfy Bidder as to aii federai, state, and jocai Laws and Reguiations

that may affect cost, progress, or performance of the Work;

4. Carefully study all reports of explorations and tests of subsurface conditions at or contiguous to
the Site and all drawings of physical conditions in or relating to existing surface or subsurface
structures at or contiguous to the Site (except Underground Facilities) which have been identified
as provided in paragraph 4.02 of the General Conditions, and carefully study all reports and
drawings of a Hazardous Environmental Condition, if any, at the Site which have been identified
as provided in paragraph 4.06 of the General Conditions;

5. Obtain and carefully study (or assume responsibility for doing so) all additional or supplementary
examinations, investigations, explorations, tests, studies, and data concerning conditions
(surface, subsurface, and Underground Facilities) at or contiguous to the Site which may affect
cost, progress, or performance of the Work or which relate to any aspect of the means, methods,
techniques, sequences, and procedures of construction to be employed by Bidder, including any
specific means, methods, techniques, sequences, and procedures of construction expressly
required by the Bidding Documents, and safety precautions and programs incident thereto,

6. Agree at the time of submitting its Proposal that no further examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of its Proposal for
performance of the Work at the price bid and within the times and in accordance with the other
terms and conditions of the Bidding Documents;

7. Become aware of the general nature of the work to be performed by Owner and others at the Site
that relates to the Work as indicated in the Bidding Documents;

8 Correlate the information known to Bidder, information and observations obtained from visits to
the Site, reports and drawings identified in the Bidding Documents, and all additional
examinations, investigations, explorations, tests, studies, and data with the Bidding Documents;

9. Promplly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that
Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by
Engineer is acceptable to Bidder; and

10. Determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work.

a
2

H. The submission of a Proposal will constitute an incontrovertible representation by Bidder that Bidder
has complied with every requirement of this Article 4, that without exception the Proposal is premised
upon performing and furnishing the Work required by the Bidding Documents and applying any
specific means, methods, techniques, sequences, and procedures of construction that may be shown
or indicated or expressly required by the Bidding Documents, that Bidder has given Engineer written
notice of all conflicts, errors, ambiguities, and discrepancies that Bidder has discovered in the Bidding
Documents and the written resolutions thereof by Engineer are acceptable to Bidder, and that the
Bidding Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performing and furnishing the Work.
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A. A pre-Bid conference will be held at 1:00 pm on October 25, 2005 at Spurlock Station.
Representatives of Owner and Engineer wili be present to discuss the Project. Bidders are required to
attend and participate in the conference. Engineer wilf transmit to all prospective Bidders of record
such Addenda as Engineer considers necessary in response {o questions arising at the conference.
Oral statements may not be relied upon and will not be binding or legally effective.

PRE-BID CONFERENCE

SITE AND OTHER AREAS

A. The Site is identified in the Bidding Documents. All additional lands and access thereto required for
temporary construction facilities, construction equipment, or storage of materials and equipment to be
incorporated in the Work are o be obtained and paid for by Contractor. Easements for permanent
structures or permanent changes in existing facilities are to be obtained and paid for by Owner unless
otherwise provided in the Bidding Documents.

INTERPRETATIONS AND ADDENDA

A. All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer in
writing.

Mr. Larry Shell

Stanley Consultants, Inc

225 lowa Avenue

Muscatine, 1A 52761-3764
Telephone: 563.264.6455

Fax: 563.264 6658

E-mail: shelllarry@stanleygroup.com

B. Interpretations or clarifications considered necessary by Engineer in response to such questions will
be issued by Addenda mailed or delivered to all parties recorded by Engineer as having received the
Bidding Documents.

O

Questions received less than 5 days prior to the date for opening of Proposals may not be answered.
Only questions answered by Addenda will be binding. Oral and other interpretations or clarifications
will be without legal effect.

D. Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable by
Owner or Engineer.

E. Owner will not consider requests for time extensions of the bidding period.
CONTRACT TIMES

A. The number of days within which, or the dates by which, the Work is to be (a) Substantially Completed
and (b) also completed and ready for final payment are set forth in Section 01110.

LIQUIDATED DAMAGES

A. Provisions for liquidated damages, if any, are set forth in the Construction Contract - Generating.
SUBSTITUTE AND "OR-EQUAL" ITEMS

A. The Contract, if awarded, wili be on the basis of materials and equipment specified or described in the

Bidding Documents without consideration of possible substitute or "or-equal” items. Whenever it is
specified or described in the Bidding Documents that a substitute or "or-equal" item of materiaf or
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109

equipment may be furnished or used by Contractor if acceptable to Engineer, application for such
acceptance will not be considered by Engineer until after the Effective Date of the Agreement. The
procedure for submission of any such application by Contractor and consideration by Engineer is set
forth in the General Conditions and may be supplemented in the General Requirements.

BASIS OF PROPOSAL; EVALUATION OF PROPOSALS

A Lump Sum

s}

1. Bidders shall submit a Proposal on a lump sum basis for the Base Bid and shall include a
separate price for each alternate described in the Bidding Documents as provided for in the
Proposal form. The price for each alternate will be the amount added to or deleted from the Base
Bid if Owner selects the alternate.

2 In the evaluation of Proposals, alternates will be applied in the same order as listed in the
Proposal form  Owner may select or reject each alternate as best serves its interests, and may
use prices bid for each selected alternate in determining Successful Bidder.

The bid price shall include such amounts as the Bidder deems proper for overnead and profit on
account of cash allowances, if any, named in the Contract Documents as provided in paragraph 11.02

of the General Conditions.

Include total cost for services of Erecting Superintendent(s) in Proposal. See Contract Documents for
specific requirements.

SUBMITTAL OF PROPOSALS

Proposal form is included with the Bidding Documents.

Each prospective Bidder is furnished one copy of the Bidding Documents. Proposal Form is to be
completed and submitted with Section 00434 — Bidder Data and Information.

One original copy of the Proposal signed in blue ink and all supporting instruments must be submitted
on the forms furnished by the Owner and must be delivered in a sealed envelope addressed to the
Owner at the following address:

East Kentucky Power Cooperative, Inc.
Altention: Mr. Craig Johnson

4775 Lexington Road

P. O. Box 707

Winchester, KY 40392-0707
Telephone: 859.744.4812

Fax: 859.744.6008

E-mail: craig.johnson@ekpc.coop

One duplicate copy of the Proposat and all supporting instruments must be submitted on the forms
furnished by the Owner and must be delivered in a sealed envelope addressed to the Owner at the
following address:

East Kentucky Power Cooperative, Inc.
Attention: Ms. Diana Pulliam

P. O. Box 398, Route 8 West
Maysville, KY 41056

Telephone: 606.883.3367

Fax: 606-883-3438

E-mail. diana.pulliam@ekpc.coop

Two duplicate copies of the Proposals and all supporting instruments must be submitted on the forms
furnished by the Owner and must be delivered in a sealed envelope addressed to the Engineer at the
following address:
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Muscatine, IA 52761-3764
Telephone: 563.264.6455

Fax: 563.264.6658

E-mail. shelllarry@stanleygroup.com

The name and address of the Bidder and the date and hour of the opening of Proposals must appear
on the envelope in which the Proposal is submitted. Ali blanks on Proposal form shall be completed by
printing In black ink or by typewriter. No alterations or interlineations will be permitted, unless made
before submission and initialed and dated.

Proposal shall contain an acknowledgment of receipt of alt Addenda, the numbers of which shall be
filled in on the Proposal Form.

Any iump sum Proposai Price shail be siated in words and figures; in case of confiict, words take
precedence.

Names shall be typed or printed in ink below the signatures Address and telephone number for
communications regarding the Proposal shall be shown.

Facsimile copies of Proposals will not be accepted.

MODIFICATION AND WITHDRAWAL OF PROPOSAL

A

Proposal may be modified or withdrawn by an appropriate document duly executed in the manner that
a Proposal must be executed and delivered to the place where Proposals are to be submitted prior to
the date and time for the opening of Proposals.

If within 24 hours after Proposals are opened any Bidder files a duly signed written notice with Owner
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, and the
Proposal security will be returned. Thereafter, if the Work is rebid, that Bidder will be disqualified from
further bidding on the Work.

SALES AND USE TAXES

A.

Prices set forth in the Proposal shall not include any sums which are, or may be, payable by the
Bidder or the Owner on account of any Kentucky Sales or Use Tax upon the sale, purchase, or use of
material, supplies, or equipment incorporated in the Project.

Owner will be fully responsible to the Department of Revenue for any Kentucky Sales or Use Tax that
may be applied as a direct consequence of the Project, and the Bidder shall not pay this Tax when
purchasing materials, supplies, or equipment for the Project.

When applicable, the Owner will provide the Bidder with appropriate exemption forms for the purchase
of such materials, supplies, or equipment, and the Bidder will cooperate with the Owner in supplying
pertinent data and information to assist the Owner in taking maximum advantage of Kentucky Sales
and Use Tax exemptions. The Bidder agrees to state separately the cost of labor and materials,
supplies or equipment incorporated in the Proposal.

Any sales or use tax payable as a consequence of a failure on the part of the Bidder to comply with
these provisions will be paid by the Bidder as an additional expense of the Bidder, and any amounts
paid will not be reimbursable by the Owner.
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1.13  UNIT ADJUSTMENT PRICES
A.  Submit unit adjustment prices for items listed in Proposal Form and described in Contract Documents

B. Owner may accept or reject proposed unit adjustment prices without invalidating remainder of
Proposal or any Agreement based thereon

END OF SECTION
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: " This Proposal pertams to Contract F211 — Coal and erestone Handhng for Spurlock Statron Unit 4 Project, for
' East Kentticky Power Cooperatwe ,

’Artlcle 1. BID RECIPIENT

1.1

Tz

This Proposal is submitted to- East Kentucky Power Cooperatrve Inc.

Altn: -Mr. Craig Johnson
P.O. Box 0707

4775 Lexington Road
Wrnchester KY 40392-0707

The undersrgned Brdder proposes and agrees, if this Proposat is accepted to-enter mto a Contract

" with Owner in the form included in the Constiuction Contract - Generating to perform the Work as -

specrﬁed orindicated iii the Construction Contract - Generating for the prices and within the times
indicated in this Proposal and in accordance with the other lerms and conditions of the Constructron
Contract Generatmg

Article 2. B!DDER'S ACKNOWLEDGMENT%

2.1

22

;Brdder accepts all of the terms and conditions of the Notrce and tnstructrons fo Bidders, rncludmg

without limitation those dealing with the dlsposmon of bid security. The Proposal will remain subject to
acceptance for 90 days after the Proposat opening, or for such longer period of time that Biddef may
agree to in wrrtlng upon request of Owner. .

‘ Brdder accepts the provisions of the Contract as to trqurdated damages in the event of its farlure to

perform the Work in accordance wrth the schedule set forth in the Contract.

 Article 3- BIDDER'S REPRESENTATIONS

31

In submrttmg this Proposal, Brdder represents as set forth in the Contract, that

3.1 Brdder has examined and carefulty studied the Construction Contract - Generating, the other
related data identified in the Construction Contract - Generating, and the following Addenda
receipt of all which is hereby acknowledged

Addendum No. Addendqm Date
1 | ,Noirernber 21, 2005
2 - . etD“ecemloe'r 20,.2005
3 | E | ) 'JanuaryAlr, 2006

. 312 Brdder has carefutly studied all reports of ekp!oratrons and tests of subsurface condrtrons at or

contrguous 16 the Site and all drawings of physical conditions in or relating to existing surface or_ -
subsurface structures at or contiguous to the Site (except Underground Facilities) which have
been identified as provided in paragraph 4. 02 of the Generat Conditions, and

3.1.3 :Bidder has obtained and carefulty studied (or assumes responsrbmty fof havrng done s0) all .
" additional or supplementary examinations, investigations, explorations, tests; studies and data
‘concerning conditions (surface, subsurtace and Underground Facilities) at or contrguous to the
‘Site which may affect cost, progress, or performance of the Work or which relate to any aspect -

of the means, methads, techniques, sequences, and precedures of construction to be emptoyed o

by Bidder, tncludmg applying the specific means, methods, techniques, sequences, and
‘pracedures of construction expressly required. by the Construction Contract.- Generating to be - -
employed by Bidder, and safety precautions and programs incident thereto.

- DMW Prop. #B-40204-Al
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Bxdder does not consider that any further exammatlons investigations, explorations, tests,
studies,.or data are necessary for the determination of this Bid for pen’mmance of the Work at
the pnce(s) bid and within the times and in accordanre with the other terms and conditions of
the Constructlon Contract - Generatmg

’ Bldder is aware of the general na!ure of work to be performed by Owner and o hers at the Slte

that reiates to the Work as indicated in the Construction Contract - Generating.

Bldder has correlated the mformahon known to Bidder, information and observations obtamed

from visits 1o the Site, reports and drawings identified in the Construction Contract - Generatmg,
and all additional examinations, investigations; explorations, tests, studies, and data thh the

' Construction Contract - Generaimg

Bldder has given Engineér written notice of all conflicts, errors, ambiguities, or dmpmp:mg,es

that Bidder has discovered in the Constructson Contract - Generating, and the written resolution

- thereof by Engineeér is acceotable to Bxdder

3.4.8

319

The Construcnon Contract Generatmg is generally suff crent to indicate and convey
understanding of all terms and conditions for the performance of the Work for which this B;d lS ‘

- submltted

:BlddEI’ further represents that this PropOSa! is genuine and not made in the interest of or on )
, behalf of any undisclosed individual or entity and is not submitted in conformity with any

agreement or rules of any group, association, organization or corporation; Bidder has not .
directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid; Bidder

- has not solicited or induced any individual or éntity to refrain from bidding; and Bidder has not -

sought by collusion to obtain for ltself any advantage over any other Bidder or over Owner.

Artlcle 4 BAS!S OF BID

a4

: Bldder will perform the Work in accordance wuth the Construction Contract - Generatmg for the
followung price(s):

412

_ em- T } 4 Cost
Conveyor SCa o - $
Drag chain reclaim feeder -$
Dust collection and suppressnon eqmpment $
-Conveyor PC-4 including floor mod:f catlons 3
Conveyor LS-4 and bents. ) $
Crusher No. 4, feeder and.associated equ Qment 13
Conveyor PC-3 tail and head relocation B 1%
Grusher No. 3 discharge cliute and limestone conveyor $
| discharge chufe modifications and associated. equipment
Crusher house framing, siding, and appurtenances ¥
| Tripper Conveyor BC-4, Dust Collector DC-43, and $
associated equipment )
Unit 4 tripper carriage and assocxated equlpment $ ~ o
mcludmg fire protection equ:pment in. tripper gallery — . A

Pfov'ide cost b}eékdoWn of Ll_Jr:npSum‘BidPrice as follows:
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-

.. Cost .

Flre Protection Equipment:

" Conveyor.PC-3

Conveyor PC-4 -

Conveyor LS-3

Conveyor LS-4°

TOTAL (same as 4.1.1 above)

-4.13 Alternate No. 1 Remove Cohve_yo_r Gallery LS3 (Add): v

($_.

{figures)

417 Altemate No. 5~ Delelez_ConVeyor SC4 and Associated Feeder (Deduct): .

(ligures) °

P IS WP PR ST = W PSR N ST i PV T ot 5 1A .‘l.l(q)
4. 1.8 ARETHAE N O=eieEe LJU”VBYU‘ O, UNUO \JIU&H:‘_.] DUWIURTY TXIET 'blp” iy beumd;l_:’&f

DMW Prop. #B-40204-A1

(figures)

" See Development of Contract Price
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($__—256615200— ).
(figures) '

4.1.10 Alternate No. 8 — Delete Fire Protection for Conveyor LS3 (Deduct):

(8 F‘W’
ures)

4.1.11 Alternate No. 9 — Delete Fire Protection for Conveyor LS4 (Deduct):

($ m__,._)
S

4.1.12 Alternate No. 10 — Delete Fire Protection for Conveyor PC3 (Deduct):

. IU

4.1.14 Unit Price Bid: Unit Prices have been computed in accordance with paragraph 11.03.B of the
General Conditions. Bidder acknowledges that estimated quantities are not guaranteed and
are solely for the purpose of comparison of Bids, and final payment for all Unit Price Bid itéms
will be based on actual quantities provided, determined as provided in the Contract
Documents.

Item Estimated Unit | Unit Price Extended Cost
Quantity

Structural Steel for Sﬁﬁening 20,000 LB 3 1% -
Existing Steel ; - ‘ - :

~ Article 5. TIME OF COMPLETION

5.1 Bidder agrees that the performance of the Work will conform to the schedule set forth in Constiuction
Contract - Generating.

DMW Prop. #B-40204-A1

" See Development of Contract Price
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‘ ‘ . . Attachment No. 17'
6.1 The following documents are attached to and made a condition of this Proposal: PAGE 48

6.1.1 List of proposed subcontractors and work to be performed by eacn; - '

6.1.2 Section 00434 — Bidder Data and Information;

6.1.3 Contractor's requir_ernents for plant services;

6.1.4 Individual Specification Sections, submittals required with Propésaf;

. 6.1.5 Data Sheets bound at ehd ef technical specification sectionS'
6.1.6 Exceptions and Clarifi catlons Attach a'separate sealed envelope Iabeled "ExceDtlons and
. Clarifications” to outside of sealed Bid, containing listing on Bidder's leftérhead’ ‘of alf excephons

and clarifications to Construction Contract - Generating, referencing page number and :
paragraph of Construction Contract - Generating involved. If there are-no exceptlons or -
clarifications, include statement to such effectin Proposal envelope Exc‘esswe exrepttons or
clarifications may render Proposa! unresponsive.” Bidder agrees to all provisions contained in
Construction Contract - Generatirig unless specifi cally listed as an exception or clarification. if
Bidder submits drawings, printed forms, standard statements, or other revisions which conflict
with Constructlon Contract - Generating, the Construction Contract - Generatlng will prevail.

6.1.7 Preliminary monthly paymenl schedule for duration of Contract.

END OF SECTION

I Prop. #B-40204-A1



ARTICLE 1- DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A Wherever used in the Contract Documents and printed with
initial or all capital letters, the terms listed below will have the
meanings indicated which are applicable to both the singular and
plural thereof.

1. Addenda--Written or graphic instruments issued prior
to the opening of Bids which clarify, correct, or change the
Bidding Requirements or the Contract Documents

2. Application for Payment--The form acceptable to
Engineer which is to be used by Contractor during the course of
the Work in requesting progress or final payments and whichis
to be accompanied by such supporting documentation as is
required by the Contract Documents

3. Ashestos--Any material that contains more than one
percent asbestos and is friable or is releasing ashestos fibers
into the air above current action levels estabiished by the
United States Occupational Safety and Health Administration

4. Bidder--The individual or entity who submits a Proposal
directly to Owner

$. Bidding Documents—The Bidding Requirements and the
proposed Contract Documents {including all Addenda issued
prior to receipt of Bids).

6. Bidding Requirements--The Advertisement or Invitation
to Bid, Instructions to Bidders, Bid security form, if any, and the
Proposal form with any supplements

7. Bonds--Pedformance and payment bonds and other
instruments of security.

8. Change Authorization Request (CAR)--A document
recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the
Work or an adjustment in the Contract Price or the Contract
Times, issued on or after the Effective Date of the Agreement

9. Claim--A demand or assertion by Owner or Contractor
seeking an adjustment of Contract Price or Contract Times, or
both, or other relief with respect to the terms of the Contract A
demand for money or services by a third party is not a Claim

10. Contract-The entire and integrated written agreement
between the Owner and Contractor concerning the Work. The
Contract supersedes prior negotiations, representations, or
agreements, whether written or oral

11. Ceontract Documenis—-The Conliract Documents
establish the rights and obligations of the parties and include
the Construction Contract - Generating, Addenda (which pertain
to the Contract Documents), Contractor's Proposal (including
documentation accompanying the Proposal and any post
Proposal documentation submitted prior to the Notice of
Award), the Notice to Proceed, the Bonds, these General
Conditions, the Specifications and the Drawings as the same
are more specifically identified in the Contract, together with ali
Written Amendments, Change Authorization Requests, Work
Change Directives, Field Orders, and Engineer's written
interpretations and clarifications issued on or after the Effective
Date of the Contract. Approved Shop Drawings and the reports
and drawings of subsurface and physical conditions are not
Contract Documents. Only printed or hard copies of the items
listed in this paragraph are Contract Documents. Files in
electronic media format of text, data, graphics, and the like that
may be fumished by Owner to Contractor are not Contract
Documents.

12. Contract Price--The moneys payable by Owner to
Contractor for completion of the Work in accordance with the
Contract Documents as stated in the Contract (subject to the
provisions of paragraph 11.03 in the case of Unit Price Work).

13. Contract Times—The number of days or the dates
stated in the Contract to. (i) achieve Substantial Completion;
and (i) complete the Work so that it is ready for final payment
as evidenced by Engineer's written recommendation of final
payment.

14. Contractor—-The individual or entity with whom Owner
has entered into the Agreement.
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15. Cost of the Work--See paragraph 1101 A for
definition

16. Drawings--That part of the Coniract Documents
prepared or approved by Engineer, which graphically shows the
scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are
not Drawings as so defined.

17. Effective Date of the Contracl--The date indicated in
the Contract on which it becomes effective, but if no such date
is indicated, it means the date on which the Contract is signed
and delivered by the last of the two parties to sign and deliver.

18. Engineer-- Stanley Consultants, Inc

19. Engineer’s Consultant--An individual or entity having a
contract with Engineer to furnish services as Engineer's
independent professional associate or consultant with respect
to the Project and who is identified as such in the
Supplementary Conditions

20. Field Order--A written order issued by Engineer which
requires minor changes in the Work but which does not involve
a change in the Contract Price or the Contract Times

21. General Requirements--Sections of Division 1 of the
Specifications. The General Requirements pertain to all
sections of the Specifications. -

22. Hazardous Environmental Condition—The presence at
the Site of Asbestos, PCBs, Petroleum, Hazardous Waste, or
Radioactive Material in such quantities or circumstances that
may present a substantial danger to persons or property
exposed thereto in connection with the Work

23. Hazardous Waste--The term Hazardous Waste shall
have the meaning provided in Section 1004 of the Solid Waste
Disposal Act (42 USC Section 6903) as amended from time to
time.

24. Instruction to Contractor—- Same as "Field Order "

25. Laws and Regulations; Laws or Regulations--Any and
all applicable laws, rules, reguiations, ordinances, codes, and
orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.

26. Liens--Charges, security interests, or encumbrances
upon Project funds, real property, or personatl property.

27. Milestone—A principal event specified in the Contract
Documents relating to an intermediate completion date or time
prior to Substantial Completion of all the Work.

28. Notice of Award--The written notice by Owner to the
apparent successful bidder stating that upon timely compliance
by the apparent successful bidder with the conditions precedent
listed therein, Owner will sign and deliver the Agreement

29. Notice to Proceed—A written notice given by Owner to
Contractor fixing the date on which the Contract Times will
commence to run and on which Contractor shall start to perform
the Work under the Contract Documents

30. Owner--The individual, enfity, public body, or authority
with whom Contractor has entered info the Contract and for
whom the Work is to be performed

31. Partial Utilization—-Use by Owner of a substantially
completed part of the Work for the purpose for which it is
intended (or a related purpose) prior to Substantial Completion
of all the Work.

32. PCBs~Polychlorinated biphenyls.

33. Petroleurn--Petroleum, including crude oil or any
fraction thereof which is liquid at slandard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7
pounds per square inch absolute), such as oil, petroleum, fuel
oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with
other non-Hazardous Waste and crude oils

34. Project--The total construction of which the Work to be
performed under the Contract Documents may be the whole, or
a part as may be indicated elsewhere in the Contract
Documents.

35. Project Manual-The bound documentary information
prepared for bidding and constructing the Work. A listing of the
contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.
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36. Proposal--The offer or bid of a bidder submitled on the
prescribed form setting forth the prices for the Work to be
performed.

37. Radioactive Materfal-Source, special nuclear, or
byproduct material as defined by the Atomic Energy Act of 1954
(42 USC Section 2011 et seq.) as amended from time to time.

38 Resident Project Representative--The authorized
representative of Engineer who may be assigned to the Site or
any part thereof

39. Samples--Physical examples of materials, equipment,
or workmanship that are representative of some portion of the
Work and which establish the standards by which such portion
of the Work will be judged.

40. Shop Drawings--All drawings, diagrams, illustrations,
schedules, and other data or information which are specifically
prepared or assembled by or for Contractor and submitted by
Contractor to illustrate some portion of the Work.

41. Site--Lands or areas indicated in the Contract
Documents as being furnished by Owner upon which the Work
is to be performed, including rights-of-way and easements for
access thereto, and such other lands furnished by Owner which
are designated for the use of Contractor.

42. Specifications--That part of the Contract Documents
consisting of wrillen technical descriptions of materials,
equipment, systems, standards, and workmanship as applied to
the Work and ceriain administrative details applicable thereio

43. Subconfractor--An individual or entity having a direct
contract with Contractor or with any other Subcontractor for the
performance of a part of the Work at the Site.

44 Supplier--A  manufacturer, fabricator, supplier,
distributor, materialman, or vendor having a direct confract with
Contractor or with any Subcontractor to furnish materials or
equipment lo be incorporated in the Work by Contractor or any
Subcontractor

45. Underground Facilities--All underground pipelines,
conduits, ducts, cables, wires, manholes, vaults, {anks, tunnels,
or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity,
gases, steam, liquid petroleum products, telephone or other
communications, cable television, water, wastewater, storm
water, other liquids or chemicals, or traffic or other control
systems

46 Unit Price Work--Work to be paid for on the basis of
unit prices.

47. Work--The entire completed construction or the
various separately identifiable paris thereof required to be
provided under the Contract Documents. Work includes and is
the result of performing or providing all labor, services, and
documentation necessary to produce such construction, and
furnishing, installing, and incorporating ail materials and
equipment into such construction, all as required by the
Contract Documents.

48. Written Amendment--A written statement modifying the
Contract Documents, signed by Owner and Contractor on or
after the Effective Date of the Contract and normally dealing
with the nonengineering or nontechnical rather than strictly
construction-related aspects of the Contract Documents.

1.02 Terminology

A. Intent of Certain Terms or Adjectives

1. Whenever in the Contract Documents the terms "as
allowed;" "as approved,” or terms of like effect orimport are used, or
the adjectives "reasonable,” "suitable," "acceptable, “proper, "
"satisfactory, " or adjectives of like effect or import are used {o
describe an action or determination of Engineer as to the Work, itis
intended that such aclion or determination will be solely to evaluate,
in general, the completed Work for compliance with the requirements
of and information in the Contract Documents and conformance with
the design concept of the completed Project as a functioning whole
as shown or indicated in the Contract Documents (uniess there is a
specific statement indicating otherwise). These of any such term or
adjeclive shall not be effective to assign to Engineer any duty or
authority to supervise or direct the performance of the Work or any
duty or authority fo undertake responsibility contrary to the provisions
of paragraph 9.10 or any other provision of the Contract Documents.
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1. The word "day" shall constitute a calendar day of 24
hours measured from midnight to the next midnight.

C. Defective

1. The word "defective,” when modifying the word "Work,"
refers to Work thatis unsatisfactory, faulty, or deficientin that it
does not conform to the Contract Documents or does not meet
the requirements of any inspection, reference standard, test, or
approval referred to in the Contract Documents, or has been
damaged prior to Engineer's recommendation of final payment
(unless responsibility for the protection thereof has been
assumed by Owner at Substantial Completion in accordance
with paragraph 14.04 or 14 05)

D. Furnish, Install, Perform, Provide

1. The word "furnish," when used in connection with
services, malerials, or equipment, shall mean to supply and
deliver said services, materials, or equipment to the Site (or
some other specified location) ready for use or installation and
in usable or operable condition

2. The word "install," when used in connection with
services, materials, or equipment, shall mean to putinto use or
place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words "perform” or "provide,” when used in
connection with services, materials, or equipment, shall mean
to furnish and install said services, materials, or equipment
complete and ready for intended use.

4. When "furnish,” "install,” "perform," or "provide" is not
used in connection with services, materials, or equipment in a
context clearly requiring an obligation of Contractor, "provide™ is
implied

E. Unless stated otherwise in the Contract Documents, words or
phrases which have a well-known technical or construction industry
or frade meaning are used in the Contract Documents in accordance
with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01 Delivery of Bonds

A. When Contractor delivers the executed Contracts to Owner,
Contractor shall also deliver to Owner such Bonds as Contractor may
be reguired to furnish

2.02 Copies of Documents

A. Refer to Section 01300 regarding copies of Drawings and
Project Manuals.

2.03 Starting the Work

A. Contractor shall start to perform the Work on the date when
the Contract Times commence {o run. No Work shall be done at the
Site prior to the date on which the Contract Times commence to run.

2.04 Before Starting Construction

A. Contractor's Review of Contract Documents. Before
undertaking each part of the Work, Contractor shall carefully study
and compare the Contract Documents and check and verify pertinent
figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error,
ambiguity, or discrepancy which Contractor may discover and shall
obtain a written interpretation or clarification from Engineer before
proceeding with any Work affecled thereby; however, Contractor
shall not be liable to Owner or Engineer for failure to report any
conflict, error, ambiguity, or discrepancy in the Contract Documents
unless Contractor knew or reasonabiy should have known thereof.

B. Preliminary Schedules. Within ten days after the Effective
Date of the Contract (unless otherwise specified in the General
Requirements), Contractor shall submit to Engineer for its timely
review:
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1. a preliminary progress schedule indicating the times
(numbers of days or dates) for starting and completing the
various stages of the Work, including any Milestones specified
in the Contract Documents;

2. a preliminary schedule of Shop Drawing and Sample
submittals which will list each required submittal and the times
for submitting, reviewing, and processing such submiital; and

3. a preliminary schedule of values for all of the Work
which includes quantities and prices of items which when
added together equal the Contract Price and subdivides the
Work into component parts in sufficient detail to serve as the
basis for progress payments during performance of the Work
Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work

C. Evidence of Insurance  Before any Work at the Site is
started, Contractor and Owner shall each deliver 1o the other, with
copies to each additional insured identified, certificates of insurance
(and other evidence of insurance which either of them or any
additional insured may reasonably request) which Contractor and
Owner respectively are required to purchase and maintain in
accordance with Construction Contract - Generating.

2 05 Preconsltruction Conference

A. Within 20 days afler the Contract Times start to run, but
before any Work at the Site is started, a conference attended by
Contractor, Engineer, and others as appropriate will be held to
establish a working understanding among the parties as to the Work
and to discuss the schedules referred to in paragraph 2.04.B,
procedures for handling Shop Drawings and other submittals,
processing Applications for Payment, and maintaining required
records :

2.06 Initial Acceptance of Schedules

A. Unless otherwise provided in the Contract Documents, at
least ten days before submission of the first Application for Payment
a conference altended by Contractor, Engineer, and others as
appropriate will be held to review for acceptability to Engineer as
provided below the schedules submilted in accordance with
paragraph 2.04 B. Contraclor shall have an additional ten days to
make corrections and adjustments and to complete and resubmit the
schedules. No progress payment shall be made to Contractor until
acceptable schedules are submitted to Engineer.

1. The progress schedule will be acceplable to Engineer if
it provides an orderly progression of the Work to completion
within any specified Milestones and the Contract Times. Such
acceptance will not impose on Engineer responsibility for the
progress schedule, for sequencing, scheduling, or progress of
the Work nor interfere with or relieve Contractor from
Contractor's full responsibility therefor

2. Contractor's schedule of Shop Drawing and Sample
submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the
required submittals

3. Contractor's schedule of values will be acceptable to
Engineer as to form and substance if it provides a reasonable
allocation of the Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING,
REUSE

3.01 Intent

A. The Contract Documents are complementary; what is called
for by one is as binding as if cailed for by all

B. It is the intent of the Contract Documents to describe a
functionally complete Project (or part thereof) to be constructed in
accordance withthe Contract Documents . Any labor, documentation,
services, materials, or equipment that may reasonably be inferred
from the Contract Documents or from prevailing custom or trade
usage as being required to produce the intended result will be
provided whether or not specifically called for at no additional cost to
Owner.
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C. Clarifications and interpretations of the gdﬁt@(ﬁf)g&uments
shall be issued by Engineer as provided in Article 9

3 02 Reference Standards

A Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or
codes of any technical society, organization, or association, or
to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual,
code, or Laws or Regulations in effect at the time of opening of
Bids (or on the Efective Date of the Contract if there were no
Bids), except as may be otherwise specifically stated in the
Contract Documents

2. No provision of any such standard, specification,
manual or code, or any instruction of a Supplier shall be
effective to change the duties or responsibilities of Owner,
Contractor, or Engineer, or any of their subcontractors,
consultants, agents, or employees from those set forth in the
Contract Documents, nor shall any such provision or instruction
be effective to assign to Owner, Engineer, or any of Engineer's
Consultants, agents, or employees any duty or authority to
supervise or direct the performance of the Work or any duty or
authority to undertake responsibility inconsistent with the
provisions of the Contract Documents

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1. If, during the performance of the Work, Contractor
discovers any conflict, error, ambiguity, or discrepancy within
the Contract Documents or between the Contract Documents
and any provision of any Law or Regulation applicable {o the
performance of the Work or of any standard, specification,
manual or code, or of any instruction of any Supplier,
Contractor shall report it to Engineer in writing at once.
Contractor shall not proceed with the Work affected thereby
(exceptin an emergency as required by paragraph 6.16 A) until
an amendment or supplement to the Contract Documents has
been issued by one of the methods indicated in paragraph 3.04;
provided, however, that Contractor shall not be liable to Owner
or Engineer for failure to report any such conflict, error,
ambiguity, or discrepancy unless Contractor knew or
reasonably should have known thereof

B. Resolving Discrepancies

1. Except as may be otherwise specifically stated in the
Contract Documents, the provisions of the Contract Documents
shall take precedence in resolving any conflict, error, ambiguity,
or discrepancy between the provisions of the Contract
Documents and:

a. the provisions of any standard, specification,
manual, code, or instruction (whether or not specifically
incorporated by reference in the Contract Documents); or

b. the provisions of any Laws or Regulations
applicable to the performance of the Work (unless such
an interpretation of the provisions of the Contract
Documents would result in violation of such Law or
Regulation).

3 04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for
additions, deletions, and revisions in the Work or to modify the terms
and conditions thereof in one or more of the following ways: (i) a
Written Amendment; or (i) a Change Authorization Request.

B. The requirements of the Contract Documents may be
supplemented, and minor variations and deviations in the Work may
be authorized, by one or more of the following ways: (i) an Instruction
to Contractor; or (i} Engineer’s written interpretation or clarification.

3.05 Reuse of Documents

A. Contractor and any Subcontractor or Supplier or other
individual or entity performing or furnishing any of the Work under a
direct or indirect contract with Owner: (i) shall not have or acquire
any title to or ownership rights in any of the Drawings, Specifications,
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or other documents (or copies of any thereof) prepared by or hearing
the seal of Engineer or Engineer's Consultant, including electronic
media editions, and (i) shall not reuse any of such Drawings,
Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and
Engineer and specific written verification or adaption by Engineer
This prohibition will survive final payment, completion, and
acceptance of the Work, or termination or completion of the Contract
Nothing herein shall preclude Contractor from retaining copies of the
Contract Documents for record purposes

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND
PHYSICAL CONDITIONS; REFERENCE POINTS

4.01 Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of
any encumbrances or restrictions not of general application but
specifically related o use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner
and pay for easemenis for permanent structures or permanent
changes in existing facilities. If Contractor and Owner are unable to
agree on enfitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or both, as a
result of any delay in Owner's furnishing the Site, Contractor may
make a Claim therefor as provided herein

B. Upon reasonable written request, Owner shall furnish
Contractor with a current statement of record legal title and legal
description of the lands upon which the Work is to be performed and
Owner's interest therein as necessary for giving notice of or filing a
mechanic's or construction lien against such lands in accordance
with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access
thereto that may be required for temporary construction facilities or
storage of materials and equipment.

4.02 Subsurface and Physical Conditions

A. Inthe preparation of Drawings and Specifications, Engineer
or Engineer's Consultants relied upon the following reports of
explorations and tesis of subsurface conditions at the Site:

1. Report prepared by Fuller, Mossbarger, Scott & May
Engineers, Inc., entitled: "Report of Geotechnical Exploration —
Spurlock Station.” The "technical data” contained in such report
upon which Contractor may rely are contained in the boring
logs, exclusive of groundwater evaluation data.

B. Copies of reporis and drawings itemized above that are not
included with Bidding Documents may be examined at East
Kentucky Power Cooperative, Inc., Attention: Mr. Craig Johnson,
4775 Lexington Road, Winchester, KY 40392-0707; or at Stanley
Consultants, inc, Attention: Mr. Larry Shell, 225 lowa Avenue,
Muscatine, 1A 52761-3764 during regular business hours. These
reports and drawings are not part of the Contract Documents, but the
“technical data” contained therein upon which Contractor may rely as
identified and established above are incorporated therein by
reference. Contractor is not entitled to rely upon other information
and data utilized by Engineer and Engineer's Consultants in the
preparation of Drawings and Specifications.

D. Limited Reliance by Contractor on Technical Data
Authorized: Confractor may rely upon the general accuracy of the
"technical data" contained in such reports and drawings, but such
reports and drawings are not Contract Documents. Such "technical
data"is identified in the Supplementary Conditions. Except for such
reliance on such "technical data,” Contractor may not rely upon or
make any Claim against Owner, Engineer, or any of Engineer's
Consultants with respect to:

1. the completeness of such reports and drawings for
Contractor's purposes, including, but not limited to, any aspects
of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and
safety precautions and programs incident thereto; or
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2. other data, interpretaﬁg‘éq%iér%, and information

confained in such reports or shown or indicated in such
drawings, or

3. any Contractor interpretation of or conclusion drawn
from any “lechnical data" or any such other data,
interpretations, opinions, or information

4 03 Differing Subsurface or Physical Conditions

A Notice: If Contractor believes that any subsurface or physical
condition at or conliguous to the Site that is uncovered or revealed
either:

1. is of such a nature as to establish that any "technical
data” on which Contractor is entitled to rely as provided in
paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the
Contract Documents; or

3. differs materially from that shown or indicaled in the
Contract Documents; or

4 is of an unusual nature, and differs materially from
conditions ordinarily encountered and generally recognized as
inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and
before further disturbing the subsurface or physical conditions or
performing any Work in connection therewith (except in an
emergency as required by paragraph 6.16 A), notify Owner and
Engineer in writing about such condition. Contractor shall not further
disturb such condition or perform any Work in connection therewith
(except as aforesaid) until receipt of written order to do so

B. Engineer's Review: After receipt of written notice as required
by paragraph 4.03.A, Engineer will promptly review the pertinent
condition, determine the necessity of Owner's obtaining additional
exploration or tests with respect thereto, and advise Owner in writing
(with a copy to Contractor) of Engineer’s findings and conclusions

C. Possible Price and Times Adjustments

1. The Contract Price or the Contract Times, or both, will
be equitably adjusted to the extent that the existence of such
differing subsurface or physical condition causes an increase or
decrease in Contractor's cost of, or time required for,
performance of the Work; subject, however, to the following:

a. such condition must meet any one or more of the
categories described in paragraph 4.03.A; and

b. with respect to Work that is paid for on a Unit Price
Basis, any adjustment in Contract Price will be subject to
the provisions of paragraphs 9.08 and 11.03.

2. Confractor shall not be entitled to any adjustment in the
Contract Price or Contract Times if:

a. Contractor knew of the existence of such
conditions at the time Contractor made a final commitment
to Owner in respect of Contract Price and Contract Times
by the submission of a Proposal or becoming bound under
a negotiated contract; or

b. the existence of such condition could reasonably
have been discovered or revealed as a result of any
examination, investigation, exploration, test, or study of
the Site and contiguous areas required by the Bidding
Reguirements or Contract Documents to be conducted by
or for Contractor prior to Contractor's making such final
commitment; or

c. Contractor failed to give the wrilten notice within
the time and as required by paragraph 4.03.A.

3. If Owner and Contractor are unable to agree on
entittement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or both, a
Claim may be made therefor as provided herein. However,
Owner, Engineer, and Engineer's Consultants shall not be
liable to Contractor for any claims, costs, losses, or damages
(including but not fimited to all fees and charges of engineers,
architecls, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or
anficipated project.
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4 04 Underground Facilities

A Shown or Indicated. The information and data shown or
indicated in the Contract Documents with respect to existing
Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners
of such Underground Facilities, including Owner, or by others
Unless it is otherwise expressly provided in the Supplementary
Conditions’

1 Owner and Engineer shall not be responsible for the
accuracy or completeness of any such information or data; and
2. the cost of all of the following will be included in the
Contract Price, and Contractor shall have full responsibility for
a. reviewing and checking all such information and
data,
b. locating all Underground Facilities shown or
indicated in the Confract Documents,
¢. coordination of the Work with the owners of such
Underground Facilities, including Owner, during
construction, and
d. the safety and protection of all such Underground
Facilities and repairing any damage thereto resulting from
the Work

8. Not Shown or Indicated

i. if an Underground Facility is uncovered or revealed at
or contiguous to the Site which was not shown or indicated, or
not shown or indicated with reasonable accuracy in the
Contract Documents, Contractor shall, promptly after becoming
aware thereof and before further disturbing conditions affected
thereby or performing any Work in connection therewith (except
in an emergency as required by paragraph 6.16.A), identify the
owner of such Underground Facility and give written notice to
that owner and to Owner and Engineer. Engineer will promptly
review the Underground Facility and determine the extent, if
any, to which a change is required in the Contract Documents
to refiect and document the consequences of the existence or
location of the Underground Facility. During such time,
Contractor shall be responsibie for the safety and protection of
such Underground Facility

2. If Engineer concludes that a change in the Contract
Documents is required, an Instruction to Contractor or a
Change Authorization Request will be issued to reflect and
document such consequences. An equitable adjustment shall
be made in the Contract Price of Contract Times, or both, to the
extent that they are attributable to the existence or location of
any Underground Facility that was not shown or indicated or not
shown or indicated with reasonable accuracy in the Contract
Documents and that Contractor did not know of and could not
reasonably have been expected to be aware of or to have
anlicipated. if Owner and Contractor are unable to agree on
entittement to or on the amount or extent, if any, of any such
adjusiment in Contract Price or Contract Times, Owner or
Contractor may make a Claim therefor as provided herein.

4 05 Reference Points

A Owner shall provide engineering surveys to establish
reference points for construction, which in Engineer's judgment are
necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and
preserve the established reference points and property monuments,
and shall make no changes or relocations without the prior written
approval of Owner. Contractor shall report fo Engineer whenever any
reference point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and
shall be responsible for the accurate replacement or relocation of
such reference points or property monuments by professionally
qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: Reference is made to the
Supplementary Conditions for the identification of those reports and
drawings relating to a Hazardous Environmental Condition identified
at the Site, if any, that have been utilizéd by the Engineer in the
preparation of the Confract Documents
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B. Limited Reliance by ContréAémGrEog 3Technical Data
Authorized: Contractor may rely upon the general accuracy of the
"technical data" conlained in such reports and drawings, but such
reports and drawings are not Contract Documents. Such "technical
data" is identified in the Supplementary Conditions. Except for such
reliance on such "technical data,” Contractor may not rely upon or
make any Claim against Owner, Engineer or any of Engineer's
Consultants with respect to:

1. the completeness of such reporis and drawings for
Contractor's purposes, including, but not fimited to, any aspects
of the means, methods, techniques, sequences and procedures
of construction to be employed by Contractor and safely
precautions and programs incident thereto; or

2. other data, interpretations, opinions and information
contained in such reports or shown or indicated in such
drawings; or

3. any Contractor interpretation of or conclusion drawn
from any “technical data" or any such ~other data,
interpretations, opinions or information.

C . Contractor shall not be responsible for any Hazardous
Environmental Condition uncovered or revealed at the Site, which
was not shown or indicated in Drawings or Specifications or
identified in the Contract Documents to be within the scope of the
Work. Contraclor shall be responsible for a Hazardous
Environmental Condition created with any materials brought to the
Site by Contractor, Subcontractors, Suppliers, or anyone else for
whom Contractor is responsible

D. If Contractor encounters a Hazardous Environmental
Condition or if Contractor or anyone for whom Contractor is
responsible creates a Hazardous Environmental Condition,
Contractor shall immediately. (i) secure or otherwise isolate such
condition, (i) stop all Work in connection with such condition and in
any area affected thereby (except in an emergency as required by
paragraph 6.16); and (i) notify Owner and Engineer (and promptly
thereafter confirm such notice in writing). Owner shall promptly
consult with Engineer concerning the necessity for Owner to retain a
qualified expert o evaluate such condition or {ake corrective action, if
any.

E. Contractor shall not be required to resume Work in
connection with such condition or in any affected area until after
Owner has oblained any required permits related thereto and
delivered to Contractor written notice: (i) specifying that such
condition and any affected area is or has been rendered safe for the
resumption of Work, or (i) specifying any special conditions under
which such Work may be resumed safely If Owner and Contractor
cannot agree as to entitiement to or on the amount or extent, if any,
of any adjustment in Contract Price or Contract Times, or both, as a
result of such Work stoppage or such special conditions under which
Wark is agreed to be resumed by Contractor, either party may make
a Claim therefor as provided herein

F. If after receipt of such written notice Contractor does not
agree to resume such Work based on a reasonable belief it is
unsafe, or does not agree to resume such Woark under such special
conditions, then Owner may order the portion of the Work thatis in
the area affected by such condition to be deleted from the Work. If
Owner and Contractor cannot agree as to entitiement to or on the
amount or extent, if any, of an adjustment in Conltract Price or
Contract Times as a result of deleting such portion of the Waork, then
either party may make a Claim therefor as provided herein. Owner
may have such deleted portion of the Work performed by Owner's
own forces or others in accordance with Article 7.

G. To the fullest extent permitted by Laws and Regulations,
Owner shall indemnify and hold harmless Contractor,
Subcontractors, and the officers, directors, partners, employees,
agents, other consultants, and subcontractors of each and any of
them from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating
to a Hazardous Environmental Condition, provided that such
Hazardous Environmental Condition: (i) was not shown or indicated
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in the Drawings or Specifications or identified in the Contract
Documents to be included within the scope of the Work, and (ii) was
not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this paragraph 4.06.E shall obligate Owner to
indemnify any individual or entity from and against the consequences
of that individual's or entity's own negligence

H. To the fullest extent permitted by Laws and Regulations,
Contractor shall indemnify and hold harmless OQwner, and the
officers, directors, partners, employees, agents, other consultants,
and subcontractors of each and any of them from and against all
claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution
costs) arising out of or relating to a Hazardous Environmental
Condition created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this paragraph 406 F shall obligate
Contractor to indemnify any individual or entity from and against the
consequences of that individual's or entity's own negligence

1. The provisions of paragraphs 4.02, 4 .03, and 4 04 are not
intended to apply to a Hazardous Environmental Condition
uncovered or revealed at the Site

ARTICLE 5 - INSURANCE

5.01 Licensed Insurers

A. All insurance required by the Contract Documents to be
purchased and maintained by Owner or Contractor shall be obtained
from insurance companies that are duly licensed or authorized in the
jurisdiction in which the Project is located to issue insurance policies
for the limits and coverages so required

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES

6.01 Supervision and Superintendence

A. Refer to Articie lI, Section 4, of the Construction Contract -
Generating.

6.02 Labor; Working Hours

A Contractor shall provide competent, suitably qualified
personnel to survey, lay out, and construct the Work as required by
the Contract Documents. Contractor shall at all times maintain good
discipline and order at the Site

B. Except as otherwise required for the safety or protection of
persons or the Work or property at the Site or adjacent thereto, and
except as otherwise stated in the Contract Documents, all Work at
the Site shall be performed during regular working hours, and
Contractor will not permit overtime work or the performance of Work
on Saturday, Sunday, or any legal holiday without Owner's written
consent (which will not be unreasonably withheld) given after prior
written notice to Engineer.

6.03 Services, Materials, and Equipment

A. Unless otherwise specified in the General Requirements,
Contractor shall provide and assume full responsibility for all
services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Waork

B. All materials and equipment incorporated into the Work shall
be as specified or, if not specified, shall be of good quality and new,
except as otherwise provided in the Contract Documents. Al
warranties and guarantees specifically called for by the
Specifications shall expressly run to the benefit of Owner. if required
by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of
materials and equipment. All materials and equipment shall be
stored, applied, installed, connected, erected, protected, used,
cleaned, and conditioned in accordance with instructions of the
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A. Contractor shall adhere to the progress schedule established
as may be adjusted from time to time as provided below

1. Contractor shall submit to Engineer for acceptance
proposed adjustments In the progress schedule that will not
result in changing the Contract Times (or Milestones) Such
adjustments will conform generally to the progress schedule
then in effect and additionally wili comply with any provisions of
the General Requirements applicable thereto.

2. Proposed adjustments in the progress schedule that will
change the Contract Times (or Milestones) shall be submitted
in accordance with the requiremenis of Arlicle 12. Such
adjustments may only be made by a Change Authorization
Request or Written Amendment

6.04 Progress Schedule

6.05 Substitutes and "Or-Equals”

A. "Or-Equal” Items. If in Engineer's sole discretion an item of
material or equipment proposed by Contractor is functionally equal to
that named and sufficiently similar so that no change in related Work
will be required, it may be considered by Engineer as an "or-equal”
item, in which case review and approval of the proposed ifem may, in
Engineer's sole discretion, be accomplished without compliance with
some or all of the requirements for approval of proposed substitute
items. For the purposes of this paragraph, a proposed item of
material or equipment will be considered functionally equal to anitem
so named if:

1. in the exercise of reasonable judgment Engineer
determines that: (i) it is at least equal in quality, durability,
appearance, strength, and design characteristics, (i) it will
reliably perform at least equally well the function imposed by
the design concept of the completed Project as a functioning
whole, and;

2. Contraclor certifies that: (i) there is no increase in cost
to the Owner; and (i) it will conform substantially, even with
deviations, to the detailed requirements of the item named in
the Contract Documents.

B. Substitute items:

1. If in Engineer's sole discretion an item of material or
equipment proposed by Contractor does not qualify as an "or-
equal” item under above paragraph, it will be considered a
proposed substitute item.

2. Contractor shall submit sufficient information as
provided below to allow Engineer to determine that the item of
material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for
review of proposed substitute items of material or equipment
will not be accepted by Engineer from anyone other than
Contractor

3. The procedure for review by Engineer will be as set
forth herein, as supplemented in the General Requirements
and as Engineer may decide is appropriate under the
circumstances.

4. Contractor shall first make written application to
Engineer for review of a proposed substitute item of material or
equipment that Contractor seeks to furnish or use. The
application shali certify that the proposed substitute item will
perform adequately the functions and achieve the resulls called
for by the general design, be similar in substance to that
specified, and be suited to the same use as that specified. The
application will state the extent, if any, to which the use of the
proposed substitute item will prejudice Contractor's
achievement of Substantial Completion on time, whether or not
use of the proposed substitute item in the Work will require a
change in any of the Contract Documents (or in the provisions
of any other direct contract with Owner for work on the Project)
{o adapt the design to the proposed substitute item and whether
or not incorporation or use of the proposed substitute item in
connection with the Work is subject to payment of any license
fee or royalty. All variations of the proposed substitute item from
that specified will be identified in the application, and available
engineering, sales, maintenance, repair, and replacement
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services will be indicated. The application will also contain an
temized eslimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of
redesign and claims of other contractors affected by any
resulting change, all of which will be considered by Engineer in
evaluating the proposed substitute item. Engineer may require
Contractor to furnish additional data about the proposed
substitute item.

C. Substitute Construction Methods or Procedures |f a specific
means, method, technique, sequence, or procedure of construction
is shown or indicated in and expressly required by the Contract
Documents, Contractor may furnish or utilize a substitute means,
method, lechnigue, sequence, or procedure of construction approved
by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer's sole discretion, to determine that the
substitute proposed is equivalent to that expressly called for by the
Contract Documents. The procedure for review by Engineer will be
similar {o that provided herein

D. Engineers Evaluation” Engineer will be allowed a reasonable
time within which to evaluate each proposal or submittal made as
specified herein. Engineer will be the sole judge of acceptability. No
“or-equal” or substitute will be ordered, installed or utilized without
Engineer's prior written acceptance, which will be evidenced by a
Change Authorization Request Engineer will advise Coniracior in
writing of any negalive determination.

E. Special Guarantee: Owner may require Contractor to furnish
at Contractor's expense a special performance guarantee or other
surety with respect to any substitute

F. Engineer's Cost Reimbursement Engineer will record time
required by Engineer and Engineer's Consultants in evaluating
substitute proposed or submitted by Contractor pursuant to
paragraphs herein and in making changes in the Contract
Documents (or in the provisions of any other direct contract with
Owner for work on the Project) occasioned thereby. Whether or not
Engineer approves a substitute item so proposed or submitted by
Contractor, Contractor shall reimburse Owner for the charges of
Engineer and Engineer's Consultants for evaluating each such
proposed subslitute

G. Contractor's Expense. Conlractor shall provide all data in
support of any proposed substitute or "or-equal” at Contractor’s
expense.

6.06 Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or
other individual or entity (including those acceptable fo Owner),
whether initially or as a replacement, against whom Owner may have
reasonable objection. Contractor shall not be required to employ any
Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contfractor has reasonable
objection.

B. If the Contract Document require the identity of certain
Subcantractors, Suppliers, or other individuals or entilies to be
submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effeclive Date of the Contract, and if
Contractor has submitted a list thereof in accordance with the
Contract Documents, Owner's acceptance (either in writing or by
failing to make written objection thereto by the date indicated for
acceptance or objection in the Bidding Documents or the Contract
Documents) of any such Subcontractor, Supplier, or other individual
or entity so identified may be revoked on the basis of reasonable
objection after due investigation. Contractor shall submit an
acceptable replacement for the rejected Subcontractor, Supplier, or
other individuat or entity, and the Contract Price will be adjusted by
the difference in the cost occasioned by such replacement, and an
appropriate Change Authorization Request will be issued or Written
Amendment signed. No acceptance by Owner of any such
Subcontractor, Supplier, or other individual or entity, whether initially
or as a replacement, shall constitute a waiver of any right of Owner
or Engineer to reject defective Work.
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C Contractor shall be fully respons%i)l;%%gwgér and Engineer
for all acts and omissions of the Subcontractors, Suppliers, and other
individuals or entities performing or furnishing any of the Work just
as Contractor is responsible for Contractor's own acts and
omissions. Nothing in the Contract Documents shall create for the
benefit of any such Subcontractor, Supplier, or other individua! or
entity any contractual relationship between Owner or Engineer and
any such Subcontractor, Supplier or other individual or entity, nor
shall it create any obligation on the part of Owner or Engineer to pay
or to see to the payment of any moneys due any such Subcontractor,
Supplier, or other individual or entity except as may otherwise be
required by Laws and Regulations

D. Contractor shail be solely responsible for scheduling and
coordinating the Wark of Subcontractors, Suppliers, and other
individuals or entities performing or furnishing any of the Work under
a direct or indirect contract with Contractor

E. Contractor shall require all Subcontractors, Suppliers, and
such other individuals or entities performing or furnishing any of the
Work to communicate with Engineer through Contractor.

F. The divisions and sections of the Specifications and the
identifications of any Drawings shall not control Contractor in dividing
the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

G. Alt Work performed for Contractor by a Subcontractor or
Supplier will be pursuant to an appropriate agreement between
Contractor and the Subcontractor or Supplier which specifically binds
the Subcontractor or Supplier to the applicable terms and conditions
of the Contract Documents for the benefit of Owner and Engineer
Whenever any such agreement is with a Subcontractor or Supplier
who is listed as an additional insured on the property insurance, the
agreemen! between the Contractor and the Subcontractor or
Supplier will contain provisions whereby the Subcontractor or
Supplier waives all rights against Owner, Contractor, and all other
individuals or entities identified in the Construction Contract -
Generating to be listed as insureds or additional insureds (and the
officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them) for all
losses and damages caused by, arising out of, relating to, or
resulting from any of the perils or causes of loss covered by such
policies and any other property insurance applicable to the Work. If
the insurers on any such policies require separate waiver forms to be
signed by any Subcontractor or Supplier, Contractor will obtain the
same

6 07 Patent Fees and Royalties

A. Refer to Article VI, Section 3 of the Construction Contract —
Generating.

6.08 Permits

A. Contractor shall obtain and pay for all construction permits
and licenses. Owner shall assist Contraclor, when necessary, in
obtaining such permits and licenses. Contractor shall pay all
governmental charges and inspection fees necessary for the
prosecution of the Work which are applicable at the time of opening
of Bids, or, if there are no Bids, on the Effective Date of the Contract.
Contractor shall pay all charges of utility owners for connections to
the Work, and Owner shall pay all charges of such utility owners for
capital costs related thereto, such as plant investment fees. A state
boiler permit is required for pressure part welding on any ASME or
ANSI B31.1 system.

6.09 Laws and Regulations

A. Contractor shall give all notices and comply with all Laws and
Regulations applicable to the performance of the Work. Except
where otherwise expressly required by applicable Laws and
Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor's compliance with any Laws or Regulations.

B. if Contractor performs any Work knowing or having reason to
know thatitis contrary to Laws or Regulations, Contractor shall bear
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all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, altorneys, and other
professionals and all court or arbitration or other dispute resolution
costs) arising out of or relating to such Work; however, it shall notbe
Contractor's primary responsibility to make certain that the
Specifications and Drawings are in accordance with Laws and
Regulations, but this shall not relieve Confractor of Contractor's
obligations

C. Changes in Laws or Regulations not known at the time of
opening of Bids (or, on the Effective Date of the Contract if there
were no Bids) having an effect on the cost or time of performance of
the Work may be the subject of an adjustment in Contract Price or
Contract Times. If Owner and Conlractor are unable to agree on
entitiement to or on the amount or extent, if any, of any such
adjustment, a Claim may be made therefore as provide herein

D. Referto Article VI, Section 5 of the Construction Contract —
Generating.

E. When this order and contract refer to manufaclured goods
or to work or services, Bidder warrants and agrees that it has
complied and will comply with (1) Fair Labor Standards Act; (2)
Social Security and Workman's Compensation Laws, if work is done
on Owner's premises; and (3) ali other applicable Federal, State and
local laws, codes and regulations. It is the policy of Owner to provide
equal opportunities in employment without regard to race, color,
religion, sex, age, or national origin and to employ and advance
qualified disabled veterans, handicapped or disabled persons and
Vietnam era veterans, Owner complies with the requirements placed
on government contractors and subcontractors by Executive Order
11246, Section 402 of the Vietnam Era Veterans Readjustment
Assistance Act of 1974 and Section 503 of the Rehabilitation Act of
1973, and it is agreed that as a Subcontraclor, vendor, or supplier,
Bidder will also comply with the Executive Order, laws, and
applicable rules and regulations. Bidder agrees to indemnify Owner
and save Owner harmless if Bidder fails to comply with the foregoing,
and in the event of such failure Owner may, in addition, cancel this
order and contract. Bidder invoices for work or materials covered
hereby shall state that Bidder has complied with the requirements of
the Fair Labor Standards Act of 1938 as amended.

6.10 Taxes

A Refer to Section 00210 — Supplementary Instructions to
Bidders.

6.11 Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, the
storage of materials and equipment, and the operations of
workers to the Site and other areas permitted by Laws and
Regulations, and shall not unreasonably encumber the Site and
other areas with construction equipment or other materials or
equipment. Contractor shall assume full responsibility for any
damage to any such land or area, or to the owner or occupant
thereof, or of any adjacent land or areas resulting from the
performance of the Work.

2. Should any claim be made by any such owner or
occupant because of the performance of the Work, Contractor
shall promptly settle with such other party by negotiation or
otherwise resolve the claim by arbitration or other dispute
resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations,
Contractor shall indemnify and hold harmiess Owner, Engineer,
Engineer's Consultant, and the officers, directors, pariners,
employees, agents, and other consultants of each and any of
them from and against all claims, costs, losses, and damages
{(including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or
refating to any claim or action, legal or equitable, brought by
any such owner or occupant against Owner, Engineer, or any
other party indemnified hereunder to the extent caused by or
based upon Contractor's performance of the Work.
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B. Removal of Debris During Performance of the Work: Refer to
Article IV, Section 1 of the Construction Contract — Generating

C Cleaning Refer to Aticle IV, Section 1 of the Construction
Contract — Generating

D Loading Structures. Contractor shali not load nor permit any
part of any structure to be loaded in any manner that will endanger
the structure, nor shalt Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

6.12 Record Documents

A. Contractor shall maintain in a safe place at the Site one
record copy of all Drawings, Specifications, Addenda, Written
Amendments, Change Authorization Requests, Instruclions to
Contractor, Field Orders, and written interpretations and clarifications
in good order and annotated to show changes made during
construction. These record documents together with all approved
Samples and a counterpar of all approved Shop Drawings will be
available to Engineer for reference Upon completion of the Work,
these record documents, Samples, and Shop Drawings will be
delivered to Engineer for Owner.

6 13 Safety and Protection

A Refer to Article 1V, Section 1 of the Construction Contract -
Generating

B Contractor shall be responsible for initiating, maintaining, and
supervising alf safety precautions and programs in connections with
the Work. The Owner, Engineer, and Engineer's consultant will not
have such responsibility No action under taken by the Owner or
Engineer under paragraphs 15.01 or 15.02, or Article 9 will constitute
a transfer of this responsibility or acceptance of this responsibility by
the Owner, Engineer, or Engineer's consulitant.

6.14 Safety Representative

A. Contractor shall designate a qualified and experienced safety
representative at the Site whose duties and responsibilities shall be
the prevention of accidents and the maintaining and supervising of
safety precautions and programs.

6 15 Hazard Communication Programs

A. Contractor shall be responsible for coordinating any
exchange of material safety data sheets or other hazard
communication information required to be made available to or
exchanged between or among employers at the Site in accordance
with Laws or Regulations.

616 Emergencies

A. In emergencies affecting the safety or protection of persons
or the Work or property at the Site or adjacent thereto, Contractor is
obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor
believes that any significant changes in the Work or variations from
the Contract Documents have been caused thereby or are required
as a result thereof. If Engineer determines that a change in the
Contract Documents is required because of the action taken by
Contraclor in response to such an emergency, an Instruction to
Contractor or Change Authorization Request will be issued.

6.17 Shop Drawings and Samples

A. Confractor shall submit Shop Drawings to Engineer for
review in accordance with the acceplable schedule of Shop
Drawings and Sample submittals. All submittals will be identified as
Engineer may require and in the number of copies specified in the
General Requirements. The data shown on the Shop Drawings will
be complete with respect to quantities, dimensions, specified
performance and design criteria, materials, and similar data to show
Engineer the services, materials, and equipment Contractor
proposes to provide and to enable Engineer to review the information
for the limited purposes required by paragraph 6.17.E.
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B Contractor shall also submit Samples to Engineer for review
in accordance with the acceptable schedule of Shop Drawings and
Sample submittals Each Sample will be identified clearly as to
material, Supplier, pertinent data such as catalog numbers, and the
use for which intended and otherwise as Engineer may require to
enable Engineer to review the submittal for the limited purposes
required by paragraph 6.17 E. The numbers of each Sample to be
submitted will b as specified in the Specifications

C Where a Shop Drawing or Sample is required by the
Contract Documents or the schedule of Shop Drawings and Sample
submittals acceptable to Engineer, any related Work performed prior
to Engineer's review of the pertinent submittal will be at the sole
expense and responsibility of Contractor

D Submittal Procedures
1. Before submilting each Shop Drawing or Sample,
Contractor shall have determined and verified:
a. all field measurements, quantities, dimensions,
specified performance criteria, installation requirements,
materials, catalog numbers, and similar information with
respect thereto;
b. all materials with respect to intended use,
fabrication, shipping, handling, storage, assembly, and
installation pertaining {o the performance of the Work,
c. all information relative to means, methods,
techniques, sequences, and procedures of construction
and safety precautions and programs incident thereto; and
d. Contractor shall alse have reviewed and
coordinated each Shop Drawing or Sample with other
Shop Drawings and Samples and with the requirements of
the Work and the Contract Documents
2. Each submittal shall bear a stamp or specific written
indication that Contractor has satisfied Contractor's obligations
under the Contract Documents with respect to Contractor's
review and approval of that submittal

3. if Contractor wishes to propose a variation from the
requirements of the Contract Documents and a drawing or
sample will be used to help describe the variation, the drawing
or sample shall not be submitted as a Shop Drawing or sample,
but rather will have specific notations regarding the variation
and shall be transmitted to the Engineer with a letter describing
all aspects of the variation, including any effect the variation will
have on work of separate contractors, if any, and its effect, if
any, on the Contract Price or Contract Time. If Engineer
determines that the variation will be acceptable, the variation
will be authorized by a Change Authorization Request executed
by the Owner and Contractor

E. Engineer's Review

1. Engineer will timely review Shop Drawings and Samples
in accordance with the schedule of Shop Drawings and Sample
submittals acceptable to Engineer. Engineer's review will be
only to determine if the items covered by the submittals will,
after instaliation or incorporation in the Work, conform to the
information given in the Contract Documents and be compatible
with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents.

2. Engineer's review will not extend to means, methods,
techniques, sequences, or procedures of construction (except
where a particular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for
by the Contract Documents) or to safety precautions or
programs incident thereto. The review of a separate item as
such will not indicate approval of the assembly in which the item
functions.

3. Engineer's review of Shop Drawings or Samples shall
not relieve Contractor from responsibility for any variation from
the requirements of the Contract Documents, nor will any
review by Engineer relieve Contractor from responsibility for
errors or omissions in the Shop Drawings or from responsibility
for having complied with the provisions of paragraph 6.17.D 1.

F. Resubmittal Procedures: Contractor shall make corrections
required by Engineer and shall return the required number of
corrected copies of Shop Drawings and submit as required new

PSC Request 1a.
Attachment No. 17

Samples far review. Contractor shall direct s;ieciﬁc attention in
writing to revisions other than the corrections called for by Engineer
on previous submittals

6 18 Continuing the Work

A. Contractor shall carry on the Work and adhere to the
progress schedute during all disputes or disagreements with Owner.
No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by paragraph 15.04
ar as Owner and Contractor may otherwise agree in writing

6 19 Contractor's General Warranty and Guarantee

A. Confractor warrants and guarantees to Owner, Engineer, and
Engineer's Consullants that all Work will be in accordance with the
Contract Documents and will not be defective. Contractor's warranty
and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or
operation by persons other than Contractor, Subcontractors,

Suppliers, or any other individua! or entity for whom Contractor

is responsible; or

2 normal wear and tear under normal usage

B. Contractor's obligation to perform and complete the Work in
accordance with the Contract Documents shall be absolute. None of
the following will constitute an acceptance of Work that is not in
accordance with the Conlract Documents or a release of Contractor's
obligation to perform the Work in accordance with the Contract
Documents:

1 observations by Engineer,;

2. recommendation by Engineer or payment by Owner of
any progress or final payment;

3 the issuance of a Certificate of Completion or any
payment related thereto by Owner;

4. use or occupancy of the Work or any part thereof by

Owner;

5. any acceptance by Owner or any faillure to do so,;

6. any review of a Shop Drawing or Sample submittal or
the issuance of a nolice of acceptability by Engineer,

7. any inspection, test, or approval by others; or

8 any correction of defective Work by Owner.

620 Indemnification. Refer to Article IV, Section 1, Construction
Contract — Generating

ARTICLE 7 - OTHER WORK

7 01 Related Work at Site

A. Owner may perform other work reiated to the Project at the
Site by Owner's employees, or let other direct contracis therefor, or
have other work performed by utility owners . If such other work is not
noted in the Contract Documents, then:
1. written notice thereof will be given to Contractor prior to
starting any such other work; and
2. if Owner and Coniractor are unable to agree on
entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times that should
be allowed as a result of such other work, a Claim may be
made therefore as provided herein.

B. Contractor shall afford each other contractor who is a party to
such a direct contract and each utility owner (and Owner, if Owner is
performing the other work with Owner's employees) proper and safe
access to the Site and a reasonable opportunity for the introduction
and storage of materials and equipment and the execution of such
other work and shall properly coordinate the Work with theirs. Unless
otherwise provided in the Contract Documents, Contractor shall do
all cutling, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together
and properly integrate with such other work. Contractor shall not
endanger any work of others by cutting, excavating, or otherwise
altering their work and will only cut or alter their work with the written
consent of Engineer and the others whose work will be affected. The
duties and responsibilities of Contractor under this paragraph are for
the benefit of such utility owners and other contractors to the extent
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that there are comparable provisions for the benefit of Contractor in
said direct contracts between Owner and such ulility owners and
other contractors.

C If the proper execution or results of any part of Conlractor's
Work depends upon work performed by others under this Article 7,
Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other
work that renderit unavailable or unsuitable for the proper execution
and results of Contractor's Work . Contractor's failure to so report will
constitute an acceptance of such other work as fit and proper for
integration with Contractor's Work except for latent defects and
deficiencies in such other work.

7 02 Coordination

A. If Owner intends to contract with others for the performance
of other work on the Project at the Site, the following will be set forth
in Supplementary Conditions:

1 the individual or entity who will have authority and
responsibility for coordination of the activities among the
various contractors will be identified;

2 the specific matters o be covered by such authority and
responsibility will be itemized, and

3. the extent of such authority and responsibilities will be
provided

B. Owner shall have sole authority and responsibility for such
coordination

ARTICLE 8 - OWNER'S RESPONSIBILITIES

A Except as otherwise provided in these General Conditions,
Owner shall issue all communications to Contractor through
Engineer.

8 02 Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner
shall appoint an engineer to whom Contractor makes no reasonable
objection, whose status under the Contract Documents shall be that
of the former Engineer.

8.03 Furnish Dala

A. Owner shall promptly furnish the data required of Owner
under the Contract Documents.

8 04 Pay Promplly When Due

A. Owner shall make payments to Contractor promptly when
they are due

8.05 Lands and Easements, Reports and Tests

A. Owner's duties in respect of providing lands and easements
and providing engineering surveys to establish reference points are
set forth in paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner's identifying and making available to Contractor copies of
reports of explorations and tests of subsurface conditions and
drawings of physical conditions in or refating to existing surface or
subsurface structures at or contiguous to the Site that have been
utilized by Engineer in preparing the Contract Documents.

8.06 Insurance

A. Owner's responsibilities, if any, in respect to purchasing and
maintaining liability and properly insurance are set forth in the
Construction Contract - Generating.

8.07 Change Authorization Requests

A. Owner is obligated to execute Change Authorization
Requests as indicated in paragraph 10.03.
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A Owner's responsibility in respect to certain inspections, tests,
and approvals is set forth in paragraph 13.03 B

8.09 Limitations on Owner's Responsibilities

A. The Owner shall not supervise, direct, or have control or
authority over, nor be responsible for, Contractor's means, methods,
lechniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of
Contractor to comply with Laws and Regulations applicable to the
performance of the Work Owner will not be responsible for
Contractor's faiture to perform the Work in accordance with the
Contract Documents

8.10 Undisclosed Hazardous Environmental Condition

A OQwner's responsibility in respect to an undisclosed
Hazardous Environmental Condition is set forth in paragraph 4.06

8.11 Evidence of Financial Arrangements

A If and to the extent Owner has agreed to furnish Contractor
reasonable evidence that financial arrangements have been made to
satisfy Owner's obligations under the Contract Documents, Owner's
responsibility in respect thereof will be as set forth in the
Supplementary Conditions

ARTICLE 9 - ENGINEER'S STATUS DURING CONSTRUCTION

9 01 Owner's Representative

A. Engineer will be Owner's representative during the
consiruction period. The duties and responsibilites and the
limitations of authority of Engineer as Owner's representative during
construction are set forth in the Contract Documents and will not be
changed without written consent of Owner and Engineer.

9.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate
to the various stages of construction as Engineer deems necessary
in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the
various aspects of Contractor's executed Work. Based on
information obtained during such visits and observations, Engineer,
for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer
will not be required to make exhaustive or continuous inspections on
the Site to check the quality or quantity of the Work. Engineer's
efforts will be directed toward providing for Owner a greater degree
of confidence that the completed Work will conform generally to the
Contract Documents. On the basis of such visits and observations,
Engineer will keep Owner informed of the progress of the Work and
will endeavor to guard Owner against defective Work.

B. Engineer's visits and observations are subject to all the
limitations on Engineer's authority and responsibility set forth in
paragraph 9.10, and particularly, but without limitation, during oras a
result of Engineers visits or observations of Contractor's Work
Engineer will not supervise, direct, control, or have authority over or
be responsible for Contractor's means, methods, techniques,
sequences, or pracedures of construction, or the safety precautions
and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of
the Work.

9.03 Project Representative

A. if Owner and Engineer agree, Engineer will furnish a
Resident Project Representative to assist Engineer in providing more
extensive observation of the Work. The responsibilities and authority
and limitations thereon of any such Resident Project Representative
and assistants will be as provided in paragraph 9.10 and in the
Supplementary Conditions. If Owner designates another
representative or agent to represent Owner at the Site who is not
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Engineer's Consultant, agent or employee, the responsibilities and
authority and limitations thereon of such other individual or entity will
be as provided in the Contract Documents

9 04 Clarifications and Interpretations

A Engineer will issue with reasonable promptness such written
clarifications or interpretations of the requirements of the Contract
Documents as Engineer may determine necessary, which shall be
consistent with the intent of and reasonably inferable from the
Contract Documents. Such written clarifications and inlerpretations
will be binding on Owner and Contractor If Owner and Contractor
are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or
both, that should be allowed as a result of a written clarification or
interpretation, a Claim may be made therefor as provided herein
9.05 Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from
the requirements of the Contract Documents which do not involve an
adjustment in the Contract Price or the Contract Times and are
compatible with the design concept of the completed Project as a
functioning whale as indicated by the Contract Documents. These
may be accomplished by an Instruction to Contractor and wilt be
binding on Owner and also on Contractor, who shall perform the
Work involved promplly. if Owner and Contractor are unable to agree
on enfitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or both, as a
result of an Instruction to Contractor, a Claim may be made therefor
as provided herein

9.06 Rejecting Defective Work

A Engineer will have authority to disapprove or reject Work
which Engineer believes o be defective, or that Engineer believes
will not produce a completed Project that conforms to the Contract
Documents or that will prejudice the integrity of the design concept of
the completed Project as a functioning whole as indicated by the
Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work as provided in paragraph
13.04, whether or not the Work is fabricated, installed, or completed

9 07 Shop Drawings, Change Authorization Requests and Payments

A In connection with Engineer's authority as to Shop Drawings
and Samples, see paragraph 6.17

B. In connection with Engineer's authority as to Change
Authorization Reqguests, see Articles 10, 11, and 12.

C. In connection with Engineer's authority as to Applications for
Payment, see Aricle 14

9.08 Determinations for Unit Price Work

A. Engineer will determine the actual quantities and
classifications of Unit Price Work performed by Contractor. Engineer
will review with Contractor the Engineer's preliminary determinations
on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise).
Engineer's written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or
more accurate data) upon Owner and Contractor, subject to the
provisions of paragraph 10.05

9.09 Decisions on Requirements of Confract Documents and
Acceptability of Work

A. Engineer will be the initial interpreter of the requirements of
the Contract Documents and judge of the acceptability of the Work
thereunder. Claims, disputes and other matters relating to the
acceptability of the Work, the quantities and classifications of Unit
Price Work, the interpretation of the requirements of the Contract
Documents pertaining to the performance of the Work, and Claims
seeking changes in the Contract Price or Contract Times will be
referred initially to Engineer in wiriling, in accordance with the
provisions of paragraph 10.05, with a request for a formal decision.
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B. When functioning as interpreter and judge under this

paragraph 9.09, Engineer will not show partiality to Owner or
Contractor and will not be liable in connection with any interpretation
or decision rendered in good faith in such capacily The rendering of
a decision by Engineer pursuant to this paragraph 9.09 with respect
to any such Claim, dispute, or other matter (except any which have
been waived by the making or acceptance of final payment as
provided in paragraph 14.07) will be a condition precedent to any
exercise by Owner or Contractor of such rights or remedies as either
may otherwise have under the Confract Documents or by Laws or
Regulations in respect of any such Claim, dispute, or other matter

9.10 Limitations on Engineer's Authonity and Responsibilities

A. Neither Engineer's authority or responsibility under this
Article 9 or under any other provision of the Contract Documents nor
any decision made by Engineer in good faith either to exercise or not
exercise such authority or responsibility or the undertaking, exercise,
or performance of any authority or responsibility by Engineer shall
create, impose, or give rise to any duty in contract, tort, or otherwise
owed by Engineer to Confractor, any Subcontractor, any Supplier,
any other individual or entily. or to any surety for or employee or
agent of any of them

B. Engineer will not supervise, direct, controi, or have authority
over or be responsible for Contractor's means, methods, techniques,
sequences, or procedures of construction, or the safety precautions
and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of
the Work. Engineer will not be responsible for Contractor’s failure to
perform the Work in accordance with the Contract Documents

C. Engineer will not be responsible for the acls or omissions of
Contractor or of any Subcontractor, any Supplier, or of any other
individual or entity pedforming any of the Work.

D. Engineer's review of the final Application for Payment and
accompanying documentation and all maintenance and operating
instructions, schedules, guarantees, Bonds, certificates of inspection,
tests and approvals, and other documentation required to be
delivered by paragraph 14.07 A will only be to determine generally
that their content complies with the requirements of, and in the case
of cerlificates of inspections, tests, and approvals that the results
certified indicate compliance with, the Contract Documents

E. The limitations upon authority and responsibility set forth in
this paragraph 9.10 shall also apply to Engineer's Consultants,
Resident Project Representative, and assistants.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10 .01 Authorized Changes in the Work

A. Without invalidating the Confract and without notice to any
surety, Owner may, at any time or from time to time, order additions,
deletions, or revisions in the Work by a Written Amendment, a
Change Authorization Request, or an Instruction to Contractor. Upon
receipt of any such document, Contractor shall promptly proceed with
the Work involved, which wilt be performed under the applicable
conditions of the Contract Documents (except as otherwise
specifically provided).

B. If Owner and Contractor are unable o agree on entittement
to, or on the amount or extent, if any, of an adjustment in the
Contract Price or Contract Times, or both, that should be allowed as
a result of an Instruction o Contractor, a Claim may be made
therefor as provided herein.

10.02 Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract
Price or an extension of the Contract Times with respect to any work
performed that is not required by the Contract Documents as
amended, modified, or supplemented as provided in paragraph 3.04,
exceptin the case of an emergency as provided in paragraph 6.16 or
in the case of uncavering Work as provided in paragraph 13.04 B.
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10.03 Execution of Change Authorization Requests

A. Owner and Contractor shall execute appropriate Change
Authorization Requests recommended by Engineer (or Written
Amendments) covering:

1. changes in the Work which are: (i} ordered by Owner
pursuant to paragraph 1001 A, (i) required because of
acceptance of defective Work under paragraph 13.08 A or
Owner's correction of defective Work under paragraph 13.09,
or (iil) agreed to by the parties;

2. changes in the Contract Price or Contract Times which
are agreed to by the parties, including any undisputed sum or
amount of time for Work actually performed in accordance with
an Instruction to Contractor; and

3 changes in the Contract Price or Contract Times which
embody the substance of any written decision rendered by
Engineer pursuant to paragraph 10.05; provided that, in lieu of
executing any such Change Authorization Request, an appeal
may be taken from any such decision in accordance with the
provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry
on the Work and adhere to the progress schedule as provided
in paragrapn 6 18 A

10.04 Notification fo Surety

A If notice of any change affecting the general scope of the
Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times) is required by the
provisions of any Bond to be given to a surety, the giving of any such
notice will be Contractor's responsibility. The amount of each
applicable Bond will be adjusted to reflect the effect of any such
change.

10.05 Claims and Disputes

A. Notice: Written notice stating the general nature of each
Claim, dispute, or other matter shall be delivered by the claimant to
Engineer and the other party to the Contract promptly (but in no
event later than 30 days) afier the start of the event giving rise
thereto. Notice of the amount or extent of the Claim, dispute, or other
matter with supporting data shall be delivered to the Engineer and
the other party to the Contract within 60 days after the start of such
event (unless Engineer allows additional time for claimant to submit
additional or more accurate data in support of such Claim, dispute, or
other matter). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of paragraph 12.01.B. A
Claim for an adjustment in Contract Time shall be prepared in
accordance with the provisions of paragraph 12.02.B. Each Claim
shall be accompanied by claimant's written statement that the
adjustment claimed is the entire adjustment to which the claimant
believes it is enlitled as a result of said event. The opposing parly
shall submit any response to Engineer and the claimant within 30
days after receipt of the claimant's last submittal (unless Engineer
allows additional time)

B. Engineer's Decision: Engineer will render a formal decision
in writing within 30 days after receipt of the last submittal of the
claimant or the last submittal of the opposing party, if any. Engineer’s
written decision on such Claim, dispute, or other matter will be final
and binding upon Owner and Conltractor unless:

1. an appeal from Engineer's decision is taken within the
time limits and in accordance with the dispute resolution
procedures sef forth in Article 16; or

2. if no such dispute resolution procedures have been set
forth in Article 16, a written notice of intention to appeal from
Engineer's written decision is delivered by Owner or Contractor
to the other and to Engineer within 30 days after the date of
such decision, and a formal proceeding is instituted by the
appealing party in a forum of competent jurisdiction within 60
days after the date of such decision or within 60 days after
Substantial Completion, whichever is later (unless otherwise
agreed in writing by Owner and Contractor), to exercise such
rights or remedies as the appealing party may have with
respect to such Claim, dispute, or other matter in accordance
with applicable Laws and Regulations.
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C.If Engineer does notrender a forﬁé}g&%i?n(i)n writing within
the time stated in paragraph 10.05.B, a decision denying the Claim in
its entirety shall be deemed to have been issued 31 days after
receipt of the last submittal of the claimant or the last submittal of the

opposing party, if any.

D. No Claim for an adjustment in Contract Price or Contract
Times (or Milestones) wili be valid if not submitted in accordance with
this paragraph 10.05

ARTICLE 11 -COST OF THE WORK; CASH ALLOWANCES; UNIT
PRICE WORK

11 01 Cost of the Work

A. Cosls included: The term Cost of the Work means the sum of
all costs necessarily incurred and paid by Contractor in the proper
performance of the Work. When the value of any Work covered by a
Change Authorization Request or when a Claim for an adjustmentin
Contract Price is determined on the basis of Cost of the Work, the
costs to be reimbursed to Contractor will be only those additional or
incremental costs required because of the change in the Work or
because of the event giving rise to the Claim. Except as otherwise
may be agreed to in writing by Owner, such costs shall be in
amounts no higher than those prevailing in the locality of the Project.
Refer to Aricle ll, Section 1, of the Construction Contract -
Generating

B. Documentation: Whenever the Cost of the Work for any
purpose is {o be determined pursuant to paragraph 11.01.A,
Contractor will establish and maintain records thereof in accordance
with generally accepted accounting practices and submit in a form
acceptable to Engineer an itemized cost breakdown together with
supporting data.

11.02 Cash Allowances

A_ltis understood that Contractor has included in the Contract
Price all allowances so named in the Coniract Documents and shall
cause the Work so covered to be performed for such sums as may
be acceptable to Owner and Engineer. Contractor agrees that:

1. the allowances include the cost to Conltractor (less any
applicable trade discounts) of materials and equipment required
by the allowances to be delivered at the Site, and all applicable
taxes; and

2. Confractor's costs for unfoading and handling on the
Site, labor, installation costs, overhead, profit, and other
expenses contemplated for the allowances have been included
in the Contract Price and notin the allowances, and no demand
for additional payment on account of any of the foregoing will
be valid.

B. Prior to final payment, an appropriate Change Authorization
Request will be issued as recommended by Engineer {o reflect actual
amounts due Contractor on account of Work covered by allowances,
and the Contract Price shall be correspondingly adjusted

11.03 Unit Price Work

A.Where the Contract Documents provide that all or part of the
Work is to be Unit Price Work, initially the Contract Price will be
deemed to include for all Unit Price Work an amount equal to the
sum of the unit price for each separately identified item of Unit Price
Work times the estimated quantity of each item as indicated in the
Agreement. The estimated quantities of items of Unit Price Work are
not guaranteed and are solely for the purpose of comparison of Bids
and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by
Contractor will be made by Engineer subject to the provisions of
paragraph 9.08.

B. Each unit price will be deemed to include an amount
considered by Contractor to be adequate to cover Contractor's
overhead and profit for each separately identified item.
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C. Owner or Contractor may make a Claim for an adjustment in
the Contract Price in accordance with paragraph 10 05 iff

1. the quantity of any item of Unit Price Work performed by
Contractor differs materially and significantly from the estimated
quantity of such item indicated in the Agreement; and

2 there is no corresponding adjustment with respect any
other item of Work, and

3. if Contractor believes that Contractor is entitled to an
increase in Contract Price as a result of having incurred
additionat expense or Owner believes that Ownerisentitled to a
decrease in Contract Price and the parties are unable to agree
as to the amount of any such increase or decrease

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF
CONTRACT TIMES

12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change
Authorization Request or by a Written Amendment. Any Claim for an
adjustment in the Contract Price shall be based on written notice
submitted by the party making the Claim to the Engineer and the
other narty to the Contract in accerdance with the provisiens of

paragraph 10.05

B The value of any Work covered by a Change Authorization
Request or of any Claim for an adjustment in the Contract Price will
be determined as follows-

1. where the Work involved is covered by unit prices
contained in the Contract Documents, by application of such
unit prices to the quantities of the items involved (subject fo the
provisions of paragraph 11.03 ), or

2. where the Work involved is not covered by unit prices
contained in the Confract Documents, by a mutually agreed
furnp sum; or

3. where the Work involved is not covered by unit prices
contained in the Contract Documents and agreement to a lump
sum is not reached under paragraph 12.01.B 2, on the basis of
the Cost of the Work (determined as provided in paragraph
11.01)

12.02 Change of Contract Times

A. The Conlract Times {or Milestones) may only be changed by
a Change Authorization Request or by a Written Amendment. Any
Claim for an adjustment in the Contract Times (or Milestones) shall
be based on written notice submitted by the party making the claimto
the Engineer and the other party to the Contractin accordance with
the provisions of paragraph 10 05.

B. Any adjustment of the Contract Times (or Milestones)
covered by a Change Authorization Request or of any Claim for an
adjustment in the Contract Times (or Milestones) will be determined
in accordance with the provisions of this Article 12

12.03 Delays Beyond Contractor's Control

A. Where Contractor is prevented from completing any part of
the Work within the Contract Times (or Milestones) due to delay
beyond the control of Contractor, the Contract Times (or Milestones)
will be extended in an amount equal to the time lost due to such
delay if a Claim is made therefor as provided in paragraph 12.02.A.
Delays beyond the conlrol of Contractor shall include, but nof be
limited to, acts or neglect by Owner, acts or neglect of utility owners
or other contractors performing other work as contemplated by
Article 7, fires, floods, epidemics, abnormal weather conditions, or
acts of God.

12.04 Delays Within Contractor's Control

A. The Contract Times (or Milestones) will not be extended due
to delays within the control of Contractor. Delays attributable to and
- within the control of a Subcontractor or Supplier shall be deemed to
be delays within the contro! of Contractor.
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12.05 Delays Beyond Owner's and Contractor’s Control

A.Where Coniractor is prevenied from completing any part of
the Work within the Contract Times (or Milestones) due to delay
beyond the control of both Owner and Conlractor, an extension of
the Contract Times (or Milestones) in an amount equal to the time
lost due to such delay shall be Contractor's sole and exclusive
remedy for such delay

12 06 Delay Damages

A In no event shall Owner or Engineer be liable to Contractor,
any Subcontractor, any Supplier, or any other person or organization,
or to any surety for or employee or agent of any of them, for
damages arising out of or resulting from:

1. delays caused by or within the control of Contractor; or
2. delays beyond the control of both Owner and Contractor
including but not limited to fires, floods, epidemics, abnormal
weather conditions, acts of God, or acts or neglect by ulility
owners or other contractors performing other work as
contemplated by Article 7.

B Nething in this paragraph 12 06 bars a change in Contract

Price pursuant to this Article 12 to compensate Contractor due to
delay, interference, or disruption directly attributable to actions or
inactions of Owner or anyone for whom Owner is responsible.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or
Engineer has actual knowledge will be given to Contractor. All
defective Work may be rejected, corrected, or accepted as provided
in this Article 13

13.02 Access to Work

A Owner, Engineer, Engineer's Consuitants, ather
representatives and personnel of Owner, independent testing
laboratories, and governmental agencies with jurisdictional interests
will have access fo the Site and the Work at reasonable times for
their observation, inspecting, and testing. Contractor shall provide
them proper and safe conditions for such access and advise them of
Contractor's Site safety procedures and programs so that they may
comply therewith as applicable.

13.03 Tests and Inspections

A. Contractor shall give Engineer timely notice of readiness of
the Work for all required inspections, tests, or approvals and shall
cooperate with inspection and testing personnel to facilitate required
inspections or tests

B. Contractor shall employ and pay for the services of an
independent testing laboratory to perform all inspections, tests, or
approvals required by the Contract Documents.

C. If Laws or Regulations of any public body having jurisdiction
require any Work (or part thereof) specificaily to be inspected, tested,
or approved by an employee or other representative of such public
bady, Contractor shall assume full responsibility for arranging and
obtaining such inspections, tests, or approvals, pay all costs in
connection therewith, and furnish Engineer the required certificates
of inspection or approval.

D. Contractor shall be responsible for arranging and obtaining
and shall pay all costs in connection with any inspections, tests, or
appravals required for Owner's and Engineer's acceptance of
materials or equipment to be incorporated in the Work; or
acceptance of materials, mix designs, or equipment submitted for
approval prior to Contractor's purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed
by organizations acceptable to Owner and Engineer.
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E. If any Work (or the work of others) that is to be inspected,
tested, or approved is covered by Contractor without written
concurrence of Engineer, it must, if requested by Engineer, be
uncovered for observation

F. Uncovering Work as provided in paragraph 13.03 E shall be
at Contraclor's expense unless Contractor has given Engineer timely
notice of Contractor's intention to cover the same and Engineer has
not acted with reasonable promptness in response to such notice

13 04 Uncovering Work

A If any Work is covered contrary to the wrilten request of
Engineer, it must, if requested by Engineer, be uncovered for
Engineer's observation and replaced at Contractor's expense.

B if Engineer considers it necessary or advisable that covered
Work be observed by Engineer or inspected or tested by others,
Contractor, at Engineer's request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as
Engineer may require, that portion of the Work in question, furnishing
all necessary labor, material, and equipment. If it is found that such
Work is defective, Contractor shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution cosls) arising out of or
relating to such uncovering, exposure, abservation, inspection, and
testing, and of satisfactory replacement or reconstruction (including
but not limited to ali costs of repair or reptacement of work of others),
and Owner shall be entitled to an appropriate decrease in the
Contract Price. if the parties are unable to agree as to the amount
thereof, Owner may make a Claim therefor as provided in paragraph
10.05. if, however, such Work is not found to be defective,
Contractor shall be allowed an increase in the Contract Price or an
extension of the Contract Times (or Milestones), or both, directly
atiributable to such uncovering, exposure, observation, inspection,
testing, replacement, and reconstruction. If the parties are unable to
agree as to the amount or extent thereof, Contractor may make a
Claim therefor as provided herein.

13.05 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient
skilled workers or suitable materials or equipment, or fails to perform
the Work in such a way that the completed Work will conform to the
Contract Documents, Owner may order Contractor {o stop the Work,
or any portion thereof, until the cause for such order has been
eliminated; however, this right of Owner to stop the Work shall not
give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other
individual or entity, or any surety for, or employee or agent of any of
them

13.06 Correction or Removal of Defective Work

A. Refer to Article ll, Section 5 of the Construction Contract ~
Generating.

13.07 Correction Period

A. Refer to Article [, Section 5 of the Construction Contract ~
Generating

B. In specdial circumstances where a particular item of
equipment is placed in continuous service before Completion of all
the Work, the correction period for that item may start to run from an
earlier date if so provided in the Specifications or by Written
Amendment.

C. Where defective Work (and damage to other Work resulting
therefrom) has been corrected or removed and replaced under this
paragraph, the correction period hereunder with respect to such
Work will be extended for an additional period of one year after such
correction or removal and replacement has been satisfactorily
completed.
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D. Contractor's obligations under this parg%agﬁrg addition
to any other obligation or warranty. The provis i ;Zragraph
shall not be construed as a substitute for or a waiver of the
provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A.If, instead of requiring correction or removal and replacement
of defective Work, Owner (and, prior to Engineer's recommendation
of final payment, Engineer) prefers to accept it, Owner may do so.
Contractor shall pay all Claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner's
evaluation of and determination to accept such defective Work (such
costs o be approved by Engineer as to reasonableness) and the
diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence . If any such acceptance occurs
prior to Engineer's recommendation of final payment, a Change
Authorization Request will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and
Owner shall be entitled to an appropriate decrease in the Contract
Price, reflecting the diminished value of Work so accepted. if the
parties are unable to agree as to the amount thereof, Owner may
make a Claim therefor as provided herein If the acceptance occurs
after such recommendation, an appropriate amount will be paid by
Contractor to Owner

13.09 Owner May Correct Defective Work

A 1f Contractor fails within a reasonable time after written notice
from Engineer to correct defective Work or to remove and replace
rejected Work as required by Engineer in accordance with paragraph
13.06.A, orif Contractor fails to perform the Work in accordance with
the Contract Documents, or if Contractor fails to comply with any
other provision of the Contract Documents, Owner may, after seven
days written notice to Contractor, correct and remedy any such
deficiency

B. In exercising the rights and remedies under this paragraph,
Owner shall proceed expeditiously. In connection with such
carrective and remedial action, Owner may exclude Contractor from
all or part of the Site, take possession of all or part of the Work and
suspend Contractor's services related thereto, take possession of
Contractor's tools, appliances, construction equipment and
machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor
but which are stored elsewhere. Contractor shall allow Owner,
Owner's representatives, agents and employees, Owner's other
contractors, and Engineer and Engineer's Consultants access to the
Site to enable Owner to exercise the rights and remedies under this
paragraph.

C. All Claims, costs, losses, and damages (including but not
limited {o all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute
resolution costs) incurred or sustained by Owner in exercising the
rights and remedies under this paragraph 13.09 will be charged
against Contractor, and a Change Authorization Request will be
issued incorporating the necessary revisions in the Contract
Documents with respect to the Work; and Owner shall be entitled to
an appropriate decrease in the Contract Price. if the parties are
unable to agree as to the amount of the adjustment, Owner may
make a Claim therefor as provided herein. Such claims, cgsts, fosses
and damages will include but not be limited to all costs of repair, or
replacement of work of others destroyed or damaged by correction,
removal, or replacement of Contractor's defective Work.

D. Contractor shall not be allowed an extension of the Contract
Times (or Milestones) because of any delay in the performance of
the Work aftributable to the exercise by Owner of Owner's rights and
remedies under this paragraph 13.09.
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ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

14.01 Schedule of Values

A. The schedule of values established as provided in paragraph
2.07 A will serve as the basis for progress payments and will be
incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be
based on the number of units completed.

14.02 Progress Payments

A. Refer to Article lll, Section 1 of the Construction Contract —
Generating

14 03 Conlractor's Warranty of Title

A. Referto Article IV, Section 3 of the Construction Contract -
Generating.

14.04 Substantial Completion

A Refer to Article Iil, Section 1 of the Construction Contract —
Generating

14.05 Partial Utilization

A. Referto Atlicle IV, Section 3 of the Construction Contract -
Generating

14.06 Final Inspection

A. Refer to Article I, Section 4 of the Construction Contract -
Generating

14.07 Final Payment

A. Refer to Article Ilt, Section 1 of the Construction Contract -
Generating

B. Retainage Escrow Account.  If the Conlractis in the amount
of $500,000 or more involving the improvement of real estate, a 10
percent retainage from each payment will be deposited in a separate
escrow account with a bank or frust company authorized to do
business in Kentucky

1. Such escrow account wili be administered by an escrow
agent who willinvest all of the escrowed principal in obligations at its
sole discretion. Costs incurred by the escrow agent will be deducted
from the escrow account

2. Uponissuance of the receipt for final payment, signed by the
engineer and approved in writing by the Owner and the
Administrator, if necessary, the Contractor shall be entitled to all
funds accumulated in the escrow account, together with any interest
thereon, minus costs incurred by the escrow agent.

3. Establishment and administration of the retainage escrow
account will be in accordance with the provisions of Kentucky
Revised Statutes, KRS 371.160

14.08 Final Completion Delayed

A_If, through no fault of Contractor, final completion of the Work
is significantly delayed, and if Engineer so confirms, Owner shall,
upon receipt of Contractor's final Application for Payment and
recommendation of Engineer, and without terminaling the
Agreement, make payment of the balance due for that portion of the
Work fully completed and accepted. If the remaining balance to be
1eld by Owner for Work not fully completed or corrected is less than
the retainage stipulated in the Agreement. Such payment shall be
made under the terms and conditions govering final payment,
excepl that it shall not constitute a waiver of Claims.

PSC Request 1a.

14 09 Waiver of Claims
PAGE 63
A. Refer to Article lll, Section 2 of the Construction Contract -
Generating

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the
Work or any portion thereof for a period of not more than 90
consecutive days by notice in writing to Contractor and Engineer
which will fix the date on which Work wili be resumed. Contractor
shall resume the Work on the date so fixed. Contractor shall be
allowed an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension
if Contractor makes a Claim therefor as provided herein

15.02 Owner May Terminate for Cause

A. Refer to Article V, Section 1 of the Construction Contract ~
Generating
15 03 Qwner May Terminate For Convenience

A_Upon seven days written notice to Contractor and Engineer,
Owner may, without cause and without prejudice to any otherright or
remedy of Owner, elect to terminate the Conlract. in such case,
Contractor shall be paid (without duplication of any items):

1. for completed and acceptable Work executed in
accordance with the Contract Documents prior to the effective
date of termination, including fair and reasonable sums for
overhead and profit on such Work;

2 for expenses sustained prior to the effective date of
termination in performing services and furnishing labor,
materials, or equipment as required by the Contract Documents
in connection with uncompleted Work, plus fair and reasonable
sums for overhead and profit on such expenses;

3. for ali claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or
other dispute resolulion costs) incurred in setllement of
terminated contracts with Subcontractors, Suppliers, and
others; and

4. for reasonable expenses directly attributable to
termination.

B. Contractor shall not be paid on account of foss of anticipated
profits or revenue or other economic loss arising out of or resulting
from such termination

15.04 Contractor May Stop Work or Terminate

A. if, through no act or fault of Contractor, the Work is
suspended for more than 90 consecutive days by Owner or under an
order of court or other public authority, or Engineer fails to act on any
Application for Payment within 30 days after it is submitted, or Owner
fails for 30 days to pay Contractor any sum finally determined to be
due, then Contractor may, upon seven days written notice to Owner
and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and
recover from Owner payment on the same terms as provided in
paragraph 15.03. In lieu of terminating the Contract and without
prejudice to any other right or remedy, if Engineer has failed to act on
an Application for Payment within 30 days after it is submitted, or
Owner has failed for 30 days to pay Contractor any sum finally
determined to be due, Contractor may, seven days after written
nolice to Owner and Engineer, stop the Work until payment is made
of all such amounts due Contractor, including interest thereon The
provisions of this paragraph 15.04 are not intended to preciude
Contractor from making a Claim for an adjustment in Contract Price
or Contract Times or otherwise for expenses or damage directly
attributable to Contractor's stopping the Work as permitied by this
paragraph.

00700 - 15
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ARTICLE 16 - DISPUTE RESOLUTION

16.01 Methods and Procedures

A. Owner and Contractor may exercise such rights orremedies
as either may otherwise have under the Contract Documents or by
Laws or Regulations in respect of any dispute

ARTICLE 17 - MISCELLANEQUS

17.01 Giving Notice

A.Whenever any provision of the Contract Documents requires
the giving of written notice, it will be deemed to have been validly
given if delivered in person to the individual or to a member of the
firm or to an officer of the corporation for whom it is intended, or if
delivered at or sent by registered or certified mail, postage prepaid,
to the last business address known to the giver of the notice

17.02 Computation of Times

A. When any period of time is referred to in the Contract
Documents by days, it will be computed to exclude the first and
include the iast day of such period. If the Iast day of any such period
falls on a Saturday or Sunday or on a day made a legal holiday by
the law of the applicable jurisdiction, such day will be omitted from
the computation.

17.03 Cumulative Remedies

A Referto Article V, Section 3 of the Construction Contract -
Generating

17 04 Survival of Obligations

A. All representations, indemnificalions, warranties, and
guarantees made in, required by, or given in accordance with the

PSC Request 1a.
Attachment No. 17

PAGE 64

Contract Documents, as well as all continuing obligations indicated in
the Contract Documents, will survive final payment, completion, and
acceptance of the Work or termination or completion of the
Agreement

17.05 Controlling Law

A. This Contract is to be governed by the law of the state in
which the Project is located

17.06 Liquidated Damages —See Article V, Section 2 of the
Construction Contract — Generating.

17 07 Certification Regarding Debarment and Suspension

A Certification regarding debarment, suspension, ineligibility
and voluntary exclusion is required on all services greater than
$25,000. Forms are attached for this certification

17.08 Lobbying Certification

A. Certification regarding lobbying is required. Forms are
attached for this certification.

17.09 Limitation of Liability

A. Neither Contractor nor its suppliers shall be liable whether in
contract or in tort or under any other legal theory, for loss of use,
revenue or profit, or for cost of capital or of substitute use or
performance, or for incidental, indirect, special, or consequential
damages, or for claims by Owner for damages of Owner's
customers. Likewise, Contractor shall not, under any circumstances,
be liable for the fault, negligence, or wrongful acts of Owner or
Owner's other contractors or suppliers. In no event shall Contractor
be liable in excess of the sales price of the part(s) or product found
to be defective.

00700 - 16 '
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS

INSTRUCTIONS FOR CERTIFICATION

i By signing and submitting this proposal, the prospective primary participant is providing the
certification set out below.

2. The inability of a person to provide the certification required below will not necessarily result in
denial of participation in the covered transaction. The prospective participant shall submit an
explanation of why it cannot provide the certification set out below. The certification or
explanation will be considered in connection with the department or agency’s determination
whether 10 enier into ihis transaciion, However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person from participation in this
transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed
when the department or agency determined to enter into this transaction. If it is later determined
that the prospective primary participant knowingly rendered an erroneous certification, in addition
to other remedies available to the Federal Government, the departiment or agency may terminate
this transaction for cause or default

4. The prospective primary participant shall provide immediate written notice to the department or
agency to which this proposal is submitted if at any time the prospective primary participant learns
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction,
participant, person, primary covered transaction, principal, proposal, and voluntarily excluded,
as used in this clause, have the meanings set out in the Definitions and Coverage sections of the
rules implementing Executive Order 12549. You may contact the department or agency to which
this proposal is being submitted for assistance in obtaining a copy of those regulations.

6. The prospective primary participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transactions with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4,
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency entering into this transaction.

7. The prospective primary participant further agrees by submitting this proposal that it will include
the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion - Lower Tier Covered Transaction,” provided by the department or agency entering into
this covered transaction, without modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart
9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant may decide the method and frequency by
which it determines the eligibility of its principals. Each participant may, but is not required to,
check the List of Parties Excluded from Federal Procurement and Nonprocurement Programs.

Debarment Certification (Computer generated facsimile, Version 1, 6/98) Page 1 of 2
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(a)

(b)
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{(d)

(2)

PSC Request 1a.
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PAGE 66

Nothing contained in the foregoing shall be construed to require establishment of a system of

records in order to render in good faith the certification required by this clause. The knowledge

and information of a participant is not required to exceed that which is normally possessed by a

prudent person in the ordinary course of business dealings.

Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or
voluntarily excluded from participation in this transaction, in addition to other remedies available
to the Federal Government, the department or agency may terminate this transaction for cause or
default.

CERTIFICATION

The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded by any Federal department or agency;

Have not within a three-year period preceding this proposal been convicted of or had a civil
Judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or
contract under a public transaction; violation of Federal or State antitrust statutes or commission
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (1)(b) of
this certification; and

Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

Where the prospective primary participant is unable fo certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

Organization Name PR/Award or Project Name

Name and Title

Signature Date

Debarment Certification (Computer generated facsimile, Version 1, 6/98) Page 2 of 2
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LOBBYING CERTIFICATION PAGE 67

Certification for Coutracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, tlie making of any Federal loan, the
entering into of any cooperative dgreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, ot cooperative agreement

{2) If any funds oifier than Federai appropriated funds have been paid or will be paid to any person for
mﬂuencmg or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress of an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the indersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entermg into this
transaction imposed by séction 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each

such failure.

Dearborn Mid-West Conveyor Co.
Organization Na ‘

me
Sudy L. yZhra, Vice Pre51dent Bulk Sales
Name of Authog{zed Ofﬁcnal

VQC}/ (\’W\ e ___01/16/06,

Siénzifure \_“ m e Date

LOBYCERT DOC (Computer generidted form, Version 2, 12/96)
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17500:03:00 SUMMARY OF WORK

ms493

PART 1

1.01

1.02

SECTION 01110 - Page 1
P
GENERAL AtSC Request la.
5 tachment N, 17
SECTION INCLUDES AGE 68

A Work covered by Construction Contract - Generating

B. Contract

C. Work by others.

B-Egquipment-provided-by-Owner

E.D. Work sequence

E.E. Contractor use of premises

WORK COVERED BY CONSTRUCTION CONTRACT - GENERATING

A Work of this Agreement comprises design, fabrication, delivery, erection, and startup of coal and
limestone handling equipment and extension of existing crusher building complete with specified
auxiliary components, including services of service engineer(s).

B. Limestone conveying equipment:
HWatercolesling-gates-
2-Belt-feeder
3-Conveyortrusses-walkwaysand-bents:
4-Dustcollectors-and-exhaust-fans-
5.1.Chutes and diversion gate to accommodate addition of Conveyor PC-4.
6-BeltConveyorPC-3B-
F-Dust-suppression-equipment:
8:2.instruments
9-Magnetic-separator
40:3. Field wiring.
4. Equipment guards and access platforms.
5. Equipment supports and anchorage.
6. Reinforce existing chutes and related systems to support new and existing loads.
7. Modify existing chutes and related systems to suit new equipment.
14.8, Required accessories to provide a complete and operable systemAscesseries.

C. Coal conveying equipment:
1. Eep-Diversion gates, chutes, chute modifications and skirthoards:

a. Diversion gate and chutes to accommodate Conveyor SC-3 discharging to either
Conveyor LS-3 or LS-4.
b. Diversion gate and chutes to accommodate existing crusher discharging to either

Conveyor PC-3 or PC-4.
2. Belt conveyors:

a. LS-4.

b. PC-4.

c. Extension of existing Conveyor PC-33A-8SR-1,-SR-1A, SR-6,8SR-7,-SR-8,-SR-9-and
SR-42.

d. SC-4

e. BC-4 with traveling tripper.

2-Mod#ications-to-ConveyerUG2-and-anchor-towerto-allowcoalfeed-from-Conveyor-SR-1A-
&.3. Conveyor supports, galleries, bents, platforms, and walkways.
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Page 2 - SECTION 01110 Attachment No. 17 ms493
PAGE 69
6-4. Dust collectors, screw conveyor, and exhaust fans
a. Complete dust collection system for Unit 4 tripper and silos.
b. Complete dust collection system in crusher building extension to accommodate

new conveyors LS-4, PC-4 and crusher surge bin. Provide system to accommodate all
possible material flow paths.
c. Modify existing dust collection system in crusher building to accommodate
discharging reject material to either Conveyor PC-3 or PC-4.
5. Dust suppression system modifications to incorporate new transfer points in Transfer
Tower 3.
——Two stage sample system for “as-burned” coal on new conveyor LS-4.Ghutes:
8.6. Conveyor-BG-3A-with-movable-tripper:
89:7.Instruments.

10.8. Magnetic separator
9. Surge bin.
41:10. Posimetric feeder.

11. Reversible hammer-mill crusher.

12. Ground mounted drag chain reclaim conveyor

42:13. Field wiring.

14. Equipment guards and access platforms.

15. Monorails, hoist beams and hoists.

16. Equipment supports, concrete equipment pads, grouting and anchorage.

17. Fall restraint shock absorber system for belt counterweights.

18. Reinforce existing chutes and related systems to support new and existing loads.
19. Modify existing chutes and related systems to suit new equipment.

20. Modify existing BC3 tail pulley guards and related systems to accommodate BC4.
13:21. Required accessories to provide a complete and operable systemAccessores

D. Crusher house extension:
1. Structural steel including building frame, stairs, ladders, platforms, and miscellaneous framing.
2. Reinforce existing steel framing to support new and existing loads.
3. Modify existing steel framing to suit equipment and structures.
4. Demolition of existing roof parapet and overhang enclosure, floors, walls and related
systems located north of Column Row “D” to accommodate building extension.
5. Alternate Bid No. 1:

a. Remove section of existing Conveyor Gallery LS3 located south of Column Row
“F” inside crusher building expansion.

b. Modify existing L.S3 gallery to support LS3 gallery from Column Row “F” of crusher
building extension.

c. Modify conveyor supports to support section of LS3 conveyor located inside
crusher building on floor slab.

d. Modify walkways, platforms and stairs to provide access to gallery walkways.

e. Modify conduits, lights, utilities and related items to suit gallery modifications.

2:6. Siding, doors, louvers, and roofing.

3.7. Elevated reinforced concrete slabs.

8. Concrete equipment pads, grouting and anchorage.
4:9. Interior rooms.

10. Exterior and interior CMU walls.

511, Monorails, hoist beams and hoists.

6:12. Motor control centers-secondary-unitsubstation; panels, medium voltage
resersingreversing' crusher starter, and field wiring.

#13. Instrumentation.

8.14. Connection to existingsite utilities.

8-Provide Freightelevator

40:15. fEire protection hose stations on each level of the crusher building extension by

tying into the existing standpipe.
16. Plant drains and roof drains.

" Addendum No. 1



17600.03.00 SUMMARY OF WORK

ms493 SECTION 01110 - Page 3
17. Heating and ventilation systems. PSC Request la.
18. Temporary enclosures to protect equipment. Attachment No. 17
19. Relocate existing utilities to accommodate new work. PAGE 70
ETransfer TowerX:

1-Structural-steelincluding-building-frame-slairsladders—platiorms,-and-miscellanesus-framing-
2-5iding--deors—and-resfing:
3-Elevated-concrete-slabs-
4-Interiorrooms-
5:-Menorails:
6-Motorcontrol-centers—and-field-wiring-
FInstrumentation:
8-Connestion-to-site-utilities:
9-Personnel-clevator
10-Eire-protection-
E.E.  Transfer Tower 3 modifications:
1. Structural steel including building frame, stairs, ladders, platforms, and miscellaneous framing.
2. Framed opening thru existing exterior wall panel siding for installation of new LS4 and
reclaim conveyorSiding,-doers,-and-roofing.
3-Elevated-concrete-slabs.
3. Removal of sections of existing floor slab and framing to suit chute openings.
4. Reinforce existing steel framing to support new and existing loads.
5. Modify existing steel framing to suit equipment and structures.
6. Concrete equipment pads, grouting and anchorage.
4-Anteriorrooms-:
§:7.Monorails.
6.8. Motor control center saddition, and field wiring.
+Instrumentation.
9. Temporary enclosures to protect equipment.
8-Connection-te-site-utilities:
S-Personnel-elevater
10-Fire-protection-
10. Relocate existing utilities to accommodate new work.

F. PC conveyor gallery and tripper area modifications:
1. Add Conveyor PC4, drip pans, base pans collector boxes, drain pipes, walkways, stairs,

crossover platforms, ladders and related systems.
Extend gallery exterior walkways to provide access to Unit 3 and 4 floors.
Enclose gallery using dust-tight walls and roof, and watertight base pan.
Modify existing gallery end wall enclosure at tripper floor to accept new conveyor.
Provide gallery end wall enclosure at Unit 4 exterior wall.
Provide flexible EPDM joint system at gallery perimeter where new gallery enclosure meets
Unit 4 exterior wall siding and siding at tripper floor.
Structuratl steel including frame, stairs, ladders, platforms, and miscellaneous framing.
Reinforce existing steel framing to support new and existing loads.
Modify existing steel framing to suit equipment and structures.
0. Demolition:

a. Remove existing platform sections, floor slabs, framing, guardrail and related

systems to accommodate PC4 and PC3 modifications.
b. Remove sections of existing girts and siding to accommodate wall penetrations,
monorails and doors.

C. Relocate existing utilities to accommodate new work.
11. Siding and doors,
12. Elevated reinforced concrete slabs.
13. Monorails and hoists.

HohoON
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SUMMARY OF WORK 17500.03.00
Page 4 - SECTION 01110 ms493

14. Temporary enclosures to protect equipment.
15. Modify electrical installations within enclosed conveyor gallery to comply with Class Il
Division |, Group F Hazardous Classification.
P PSC Request 1a.

G-Transfer-Building-1+Medifications-for- Conveyor-SR-+installation: Attachment No. 17
+-Strustural-steelincluding-building-frame-and-miscellanesus-framing- PAGE 71
2.Siding:

3dnstrumentation-
4.Connection-to-site-utilities-

H:G. Instrumentation and controls:
1 PLCs or remote l/O racks
2 PLC integration and software
3 Interface-Integrate new PLC retwork-hardware and software with-into existing coal and
limestone control system
44:—iber~epti@eablenfpemoexistingﬂmt%@abine&-iemew—Pl:G&
4. Strain gages live load measurement system for PC3/

4 building.

Unload erect-and-integrate-stacker/reclaimerinto-coal-handling-system-in-accordanse-with
manufacturers-drawings-and-field-senvice-representative-recommendations—For-bidding-purposes;
referto-Exhibit-E-for-description-of-shipping-pieces-and-majorcomponents—Base-bids-on-200-field
we!dwlengtbﬁm

J-H. Electrical power supply:

1 Crusher house: Medium-voltage for crusher from main plant switchgear -and 600 volt cable
from baghouse electrical building and-main-plantto crusher house via duct banks provided by
others. Unit 4 crusher house electrical rooms house new motor contro! center, panels,
crusher motor starter, PLC equipment, and all other non-hazardous rated equipment.

2-Furpishing-and-installing-molercontrolcenters-and-field-wiring-necessary-for-modifications-in
Transfer-Building-1-for-installatien-ef-Conveyer-SR-1-inte-existing-Conveyor-UG2-work-peint:

3 Transfer Tower2-—Power-cable-from-existing-crusher-house-to-Transfer Tower2via-dust-bank
provided-by-ethers-

4.2. Transfer Tower 3: Power cable from new Crusher House 34 to Transfer Tower 3 via rigid steel
conduits mounted on conveyor gallery dust-barkprovided-by-others: to new Transfer Tower
3 motor control center. New 480-volt and 120-volt panels in Transfer Tower 3 for Unit 4
affiliated equipment.

5.3. Power plant tripper floor. Cable via conduit andforcable-tray-from existingxtenrded motor control
centers. Conveyor PC-3A4% drive motor cables from main plant ground-intermediate floor
switchgear to motor starter in tripper floor electrical room and cables from starter to
conveyor motor.eitherexisting- Medium--voltage cable shall be installed in tray erpew
cenduitprovided by others from intermediate floor to tripper floor electrical room.

6-Conveyor-SR-8-driveGable-from-Transfer Tower-3-electrical room-via-conduit-attached-to
SORVEYBF:

T-Stacker/Reclaimer-3-Gable from-new-crusher-house-elestrical room-in-dust bank-provided-by
othersReferto-Exhibit-D-to-estimate-cost-of- materials-and-labor-for-elestrical-portion-of
stackerfreclaimerinstallation-

8.4. Owner-furnished hoists: Furnish and install conduits, cables, and breakers as necessary for
installation

ire protection:'"

Conveyors: PC-3, PC-4, LS-3 and LS-4.

Tripper Gallery and Conveyor BC-4.

PC-3 and PC-4 conveyor gallery enclosure
Existing Unit 3 Crusher Building and extension.
Transfer Tower 3.

oA AT
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17500.03.00 SUMMARY OF WORK

ms493 SECTION 01110 - Page 5
J. PC conveyor gallery washdown system: 2" supply header with 1-1/2"” fire hose connections
every 25"
PSC Request 1a.
103  CONTRACT Attachment No. 17
PAGE 72
A. Work shall be performed under single lump sum Contract

104 WORKBY OTHERS

A

O

Foundations
Anchor bolts installed in foundations

Underground duct banks and plant cable tray in bollerlturbme building and baghouse electrical

building. Cable tray in other buildings by Contractor. " an&undepgman&semee&p&pmg
including-fire-protection-water-instrument-air-sendes-water-and petable-water - Underground-services

k=~

piping-at-erusher heusewM%Fmana%eabev&bwldxng»ﬂgepslabuwﬂh_vaives—fer—eem;nuauen—by-th%
Contract:

b-Underground-concrete-tunnels-and-vaulls.

E-Abatement-ofHead-paint-on-existing-equipment-and-strustures-required:

ED.

Coal pile relocation

15 EQUIPMENT-RROVIDED-BY-OAVANER

A-ContractE103—-Circular-StackerReclaimerProcurement:

4:061.05

A

B.

4-071.06

WORK SEQUENCE
Construct Work to accommodate Owner's construction schedule

Key milestone completion dates and task durations for this Contract:

Contract Award (Anticipated). June-9, 2083January 10, 2006.

Submit final information for foundation design. August-8.-2003March 20, 2006.
Foundation construction (by others) complete: Janruarns-30.2004December 8, 2006.
Enclose Unit 4 building with siding and roofing (by others) complete: November 29, 2006,
Erection: December2-2003-—November-30;-20040ctober 5, 2006 —~ June 11, 2007.
Unit 3 maintenance outage: May 14, 2007 — May 25, 2007.
MMWW%&M%

6-7. Substantial Completion and start-up: Deeember1,-2004July 10, 2007.

7-8.First fire on coal (scheduled). Januar-1+7-2006January 4, 2008

8.9. Unit 43 commercial operation: April 1, 20085.

DU WN =

CONTRACTOR USE OF PREMISES

Limit Contractor's use of premises for Work and for storage, to allow for:
1. Work by other contractors.
2. Owner occupancy.

Coordinate use of premises under direction of Owner. Confractor shall confine construction
equipment, storage of materials and equipment and operations of workers to areas permitted by law,
ordinances, permits, or requirements of Contract Documents, and shall not unreasonably encumber
premises with construction equipment or other material or equipment.

M Addendum No. 1



ADMINISTRATIVE REQUIREMENTS 17500.03.00

Page 2 - SECTION 01300 ms493
B. Work site safety shall be very high priority PSC Request 1a.
Attachment No. 17

C. Owner's safely requirements and equipment tagging procedures shall be followed. PAGE 73

D. Contractor personnel shall undergo safety training as required in the event of an ammonia release.

E. No construction personnel are allowed outside their work area or areas where construction facilities
are located

F. Contractor shall implement and follow “MOST” Drug and Alcohol Screening Policies and
Procedures as revised March 12, 2002, for all Contractor Site personnel.

G. Contractor personnel shall undergo safety training as required for an ammonia release.

1.06

1.06

COPIES OF DRAWINGS AND PROJECT MANUALS

A

After Notice of Award, Contractor may obtain, at no charge, maximum of 5 complete sets and 1
compact disc (CD) of Drawings, as listed in project.manuals, and 5 sets of project manuals

Additional copies of project manuals and Drawings may be obtained under following conditions:
1. Project manuals:
a. Furnished at Engineer's reproduction cost plus handling charge.
b. If Contractor's requirement for additional project manuals necessitates reprinting of project
manuals, Contractor shall pay entire cost of such reprinting
¢. Partial sets of project manuals will not be provided.
2. Drawings:
a. Furnished at Engineer's reproduction cost plus handling charge.
b. If Contractor's requirement for additional Drawings necessitates reprinting of Drawings,
Contractor shall pay entire cost of such reprinting.
c. Complete sets of half-size Drawings may be purchased from Engineer at Engineer's
reproduction cost plus handling charge per set.

Revised Drawings and project manuals, if required, will be provided by Engineer to show authorized
changes or extra Work under following conditions.

1. Project manuals: Furnished at no charge, in same quantity as original issuance.

2. Haif-size Drawings:

a. Half-size Drawings will be available as revised Drawings.

b. One revised, complete set of half-size Drawings will be issued, at no charge, for each
half-size set originally issued and for each half-size set purchased by Contractor after Notice
of Award.

3. Full-size Drawings:

a. One revised, complete set of full-size Drawings will be issued, at no charge, for each full-size
set originally issued.

b. One revised, complete set of full-size Drawings will be issued, at no charge, for each full-size
set originally issued, and for each full-size set purchased by Contractor after Notice of Award
up to 4 copies maximum.

'

PROJECT SITE ADMINISTRATION

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out Work and
perform construction as required by Contract Documents. Contractor shall at all times maintain good
discipline and order at site.

Incompetent or incorrigible employees shall be dismissed from Work by Contractor or its
representative when requested by Owner, and such persons shall not again be permitted to return to
Work without written consent of Owner.
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C. Workmanship shall be of best quality. PSC Request 1a.
Attachment No. 17
1.07  FIELD ENGINEERING PAGE 74

1.08

1.09

A. Contractor shall locate and protect survey control and reference points. Promptly notify Owner of any
discrepancies discovered.

B. Control datum for survey is that established by Owner-provided survey
C. Verify set-backs and easements; confirm drawing dimensions and elevations

D. Provide field engineering services. Establish elevations, lines, and levels, utilizing recognized
engineering survey practices

E. Submit a copy of site drawing by the Land Surveyor that the elevations and locations of the Work are
in conformance with the Contract Documents

F. Maintain a complete and accurate log of control and survey work as it progresses
PRECONSTRUCTION MEETING
A Owner wili schedule a meeting after Notice of Award

B. Attendance Required. Owner, Engineer, and-Contractor and Contractor’s Superintendent.

C. Agenda

. Execution of Owner-Contractor Agreement.

Submission of executed bonds and insurance certificates.

Distribution of Contract Documents.

Submission of list of Subcontractors, list of products, schedule of values, and progress schedule.
Designation of personnel representing the parties in Contract, and Engineer.

Procedures and processing of field decisions, submittals, substitutions, applications for payments,

proposal request, Change Authorization Requests, and Contract closeout procedures.
7. Scheduling.

A

D. Owner will record minutes and distribute copies within 5 days after meeting to participants and those
affected by decisions made.

SITE MOBILIZATION MEETING
A. Owner will schedule a meeting at the Project site prior to Contractor mobilization.

B. Attendance Required: Owner, Engineer, Special Consultants, Contractor, Contractor's
Superintendent, and major Subcontractors.

C. Agenda:

Use of premises by Owner and Contractor.
Owner's requirements and occupancy.
Construction facilities and controls provided by Owner
Temporary utilities provided by Owner.

Survey and building layout.

Security and housekeeping procedures.
Schedules.

Application for payment procedures.

. Procedures for testing.

10. Procedures for maintaining record documents.
11. Requirements for start-up of equipment.

CENDO LN
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1.10

PART 2

PART 3

PSC Request 1a.
12. Inspection and acceptance of equipment put into service during construction period. Attachment No. 17
PAGE 75
D. Owner will record minutes and distribute copies within 5 days after meeting to participants and those
affected by decisions made.

PROGRESS MEETINGS
A Owner will schedule and administer meetings throughout progress of the Work at weekly intervals

B. Owner will make arrangements for meetings, prepare agenda with copies for participants, preside at
meetings.

C. Attendance Required Job superintendent, major subcontractors and suppliers, Owner, Engineer, as
appropriate to agenda topics for each meeting.

D. Agenda:
1. Review minutes of previous meetings
Review of Work progress.
3. Field observations, problems, and decisions.
4. Identification of problems which impede planned progress.
5. Review of submittals schedule and status of submittals
6. Review of off-site fabrication and delivery schedules.
7. Maintenance of progress schedule.
8. Corrective measures to regain projected schedules
9. Planned progress during succeeding work period
10. Coordination of projected progress.
11. Maintenance of quality and work standards.
12. Effect of proposed changes on progress schedule and coordination
13. Other business relating to Work.

E. Owner will record minutes and distribute copies within 5 days after meeting to participants and those
affected by decisions made.

PRODUCTS
NOT USED

EXECUTION
NOT USED

END OF SECTION
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PART 1

1.01

1.02

1.03

1.04

SECTION 01320 - Page 1
GENERAL PSC Request 1a,
Attachment No. 17
SECTION INCLUDES PAGE 76
A. Form of schedules.
B. Content of schedules
C. Progress revisions.
D. Submissions
FORM OF SCHEDULES
A. Prepare schedules in form of horizontal bar chart
1. Provide separate horizontal bar for each operation.
2. Horizontal ime scale: dentify first work day of each week
3. Scale and spacing: To allow space for notations and future revisions.
B. Format of listings: Chronological order of start of each item of Work.
C. Contractor is responsible for scheduling own work
D. Work of this Contract shall be coordinated with simultaneous, on-going work of other contractors.
CONTENT OF SCHEDULES

A

Progress schedule show:

1. Complete sequence of work by activity

2 Dates for beginning, and completion of, each major element of design, procurement, and
fabrication

3. Maximum activity duration: 6 months

3.4. Projected percentage of completion for each item, as of first day of each month.

Submittal Schedule for Shop Drawings, manuals, and Samples shall show dates for Contractor’s
submittals.

PROGRESS REVISIONS

A

B.

Indicate progress of each activity to date of submission.

Show changes occurring since previous submission of schedule:
1. Major changes in scope.

2. Activities modified since previous submission.

3. Revised projections of progress and completion.

4. Other identifiable changes.

Provide narrative report as needed to define:

1 Statement summarizing the status and condition of the work.
2. Status of major material procurement.

a. Description of work.

b. Date order is to be placed or the date order was placed.
c. Subcontractor’'s name.

Problem areas, anticipated delays, and impact on schedule.
Corrective action recommended, and its effect.

o



CONSTRUCTION PROGRESS-DOCUMENTATION 17500.03-00
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D. Progress photographs of specific parts of stages of work when requested by Owner.  pgc Request 1a

Attachment No. 17
105 SUBMISSIONS :
PAGE 77

A. Submit initial schedules and revised progress schedules as indicated in Section 01335

B.  Submit 2 opaque reproducible copies of schedule to Owner and 2 to Engineer.

C. Submit to Engineer electronic copy of schedule in Primavera P3 at end of each month.
Schedule shall be coded such that it can be imported into Engineer’s schedule. Coordinate
coding required with Engineer.

PART2 PRODUCTS

NOT USED

PART3  EXECUTION
NOT USED

END OF SECTION
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PART 1

1.01

1.02

1.03

SECTION 01335 - Page 1
GENERAL PSC Request 1a.
Attachment No. 17
SECTION INCLUDES PAGE 78
A. Shop Drawings.
B. Samples
C Contractor responsibilities.
D Submission requirements
E. Document submittal schedule
F.  Resubmission requirements
G. Distribution.
H. Engineer duties.
SHOP DRAWINGS

A

Contractor shall submit the items listed in the "Document Submittal Schedule.” of this Section and
items listed under article "Submittals” in individual Specification Sections.

Designate in construction schedule, or in separate coordinated schedule, dates for submission of all
required documents

Shop Drawings shall be presented in clear and thorough manner, complete with respect to
dimensions, design criteria, materials of construction, and like information fo enable Engineer to
review information as required

Sheet size:
1. Minimum: 8-1/2" x 11"
2. Maximum: 36" x 60”.

CONTRACTOR RESPONSIBILITIES

Review Shop Drawings prior to submission.

Determine and verify:

1. Field measurements.

2. Field construction criteria.

3. Catalog numbers and similar data.
4. Conformance to Specifications.

Coordinate each submittal with other submittals and with requirements of Work and of Contract
Documents,

Notify Engineer in writing, at time of submission, of any variation in submittals from requirements of
Contract Documents. Any such deviations permitted by Engineer will require modifications of Contract
Documents.

Begin no fabrication or Work which requires submittals until return of submittals by Engineer with
Engineer stamp, as either "Reviewed" or "Reviewed as Noted." Any related Work performed prior to
such return of pertinent submittal will be sole expense and responsibility of Contractor.
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104 SUBMISSION REQUIREMENTS

A. Make submittals to Engineer promptly in accordance with approved schedule, and in such sequence
as to cause no delay in Work or in work of any other contractor.

B. Deliver submittals to:

PSC Request 1a.
Attachment No. 17
Mr. Larry Shell PAGE 79

Stanley Consultants, Inc.

Stanley Building

225 lowa Avenue

Muscatine, lowa 52761

C. Number of submittals required:

1

2

Shop Drawings:

a. Submit’5-3 copies of each Shop Drawing

b. Copies of Drawings submitied shail be biack fine on white background.

¢ Engineer will use 35 mm microfilm system in processing Shop Drawings. Shop Drawings
shall be suitable for microfilming. Shop Drawings submitted which are not suitable for
microfilming will not be reviewed.

Drawings shall be rolled.

D. Submittals shall contain

1
2
3.
4

13.

Date of submission and dates of any previous submissions.
Project title and number.
Contract identification.

Names of:
a. Contractor.
b.  Supplier.

c. Manufacturer.

ldentification of product, with Specification section number.

Field dimensions, clearly identified as such

Relation to adjacent or critical features of Work or materials.
Applicable standards, such as ASTM or Federal Specification numbers.
Identification of deviations from Contract Documents.

. ldentification of revisions on resubmittals.

An 8" x 3" blank space for Contractor and Engineer stamps.

. Indication of Contractor's approval, initialed or signed, with wording substantially as follows:

"Contractor represents to Owner and Engineer that Contractor has either
determined and verified all quantities, dimensions, field construction
criteria, materials, catalog numbers, and similar data, or assumes full
responsibility for doing so and has reviewed or coordinated each Shop
Drawing or Sample with requirements of Work and Contract Documents.”

Contract Documents include performance specifications stating required results which can be
verified as meeting stipulated criteria. Design by Contractor prior to fabrication and construction is
necessary. Engineering Drawings and Shop Drawings depicting such design must be prepared
under direction of and sealed by professional engineer licensed in the State of Kentucky and
retained by Contractor. Drawings and calculations include, but not limited to, conveying
equipment sizing and structural calculations, P&ID’s, electrical distribution system plans,
general arrangement plans, sections, elevations, and details of reinforced concrete, masonry,
structural steel framing, structural steel connections, metal decking, miscellaneous metals,
conveying equipment and similar items. Such calculations and drawings shall be sealed and
signed in accordance with applicable state regulations and with following certification statement:

"I hereby certify that this engineering document was prepared by me or under my direct
personal supervision, that { am a duly licensed Professional Engineer under the laws of the
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ms493 SECTION 01335 - Page 3
State of Kentucky and | accept responsibility for the adequacy of this document to meet
criteria stipulated in the Contract Documents™.

14 Shop Drawing Transmittal Form is bound herein. This form is also available on disk and may be
obtained from the Engineer. Contractor shall reproduce any additional copies required and use in
accordance with instructions given with Transmittal Form. PSC Request 1a.

Attachment No. 17

1.05 DOCUMENT SUBMITTAL SCHEDULE PAGE 80

Reference | Time of Submittal (calendar
item Description Section days after Notice to Proceed
Number unless noted otherwise)
GENERAL ]
1. Quality assurance manual With Proposal
2. Quality plan 30 days prior to first fabrication
3 Welding procedures, including procedure qualification 01460 |90 -
records
4. Preliminary construction progress schedules for 01320  |With Proposal
fabrication, shop testing, delivery of equipment and
construction
5. Construction / progress schedule 01320 |15 days after Notice to Proceed
and by the 10th of each month
until construction is complete
6 Preliminary Operating and Maintenance Manuals 01785  Huly-8-2004
7 Final Operating and Maintenance Manuals 01785  Ostober4.-2004
8. Material Safety Data Sheets 60 days prior to first shipment to
site
9. Notice of presence of hazardous materials When hazardous materials are
shipped to site
TECHNICAL
1. Completed Bidder Data and Information forms 00434  With Proposal
2. General arrangement drawings showing outline & Preliminary with Proposal and
dimensions and clearances. Certified 30 days after Notice to
Proceed
3. Engineering and Shop Drawings for each piece of 05100, 90

equipment and structural steel drawings showing plans 05590

and sections with member sizes.

4 Drawings showing foundation and anchorage Preliminary 30 days; certified 60
requirements, loads applied to foundation (provide days.

loads for each load case and combination at each

support point), anchor bolt information {material, sizes,

locations, projection and spacing), grouting, and other

details to permit the design and construction of

foundations for mounting equipment and structures.

Equipment frequencies, as well as any imbalances, if

any, shall be specified.

5. Piping and instrument diagrams, instrument index and 90

data sheets, power distribution diagrams, input/output

(1/0) connection diagrams and layouts of all electrical

enclosures, layouts of control and equipment rooms,

piping details and routing, instrument location drawings,

and instaltation details for all instrumentation supplied.
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17500.03.00 QUALITY REQUIREMENTS
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PART 1

101 SECTION INCLUDES

A

SECTION 01400 - Page 1

PSC Request 1a.
Attachment No 17
PAGE §2

GENERAL

Quality control and control of installation
Tolerances.

Building codes and permits.
References

Examination.

Preparation

1.02  QUALITY CONTROL AND CONTROL OF INSTALLATION

A

Monitor quality control over suppliers, manufacturers, products, services, site conditions, and
workmanship, to produce Work of specified quality

Comply with manufacturers’ instructions, including each step in sequence

Should manufacturers' instructions conflict with Contract Documents, request clarification from
Engineer before proceeding.

Comply with specified standards as minimum quality for the Work except where more stringent
tolerances, codes, or specified requirements indicate higher standards or more precise workmanship.

Perform Work by persons qualified to produce required and specified quality.
Verify that field measurements are as indicated on Shop Drawings or as instructed by manufacturer.

Secure products in place with positive anchorage devices designed and sized to withstand stresses,
vibration, physical distortion, or disfigurement.

1.03  TOLERANCES

A

C.

Monitor fabrication and installation tolerance control of products to produce acceptable Work. Do not
permit tolerances to accumulate.

Comply with manufacturers' tolerances. Should manufacturers' tolerances conflict with Contract
Documents, request clarification from Engineer before proceeding.

Adjust products to appropriate dimensions, position before securing products in place.

1.04  BUILDING CODES AND PERMITS

A

"Hot Work Permits” are required for all jobs requiring hot work. Permits will be issued by Owner’s
SUpervisors.

Obtain and pay for all construction permits and licenses. Owner shall assist Contractor, when
necessary, in obtaining such permits and licenses.
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QUALITY REQUIREMENTS - 17500.03.00

Page 2 - SECTION 01400 Attachment No 17 ms493

1.05

PAGE 83

C. Pay all governmental charges and inspection fees necessary for prosecution of Work, which are
applicable at time of opening of Bids. Pay all charges of utility service companies for connections to
Work. Owner will pay all charges of such companies for capital costs related thereto.

D. License from the City of Maysville, Kentucky is required for Contractor and all Subcontractors.

D:E. Give all notices and comply with all laws, ordinances, building and construction codes, rules, and
regulations applicable to Work. If Contractor observes that Specifications or Drawings are at variance
therewith, give Engineer prompt written notice thereof, and any necessary changes shall be adjusted
by appropriate Modification.

E:D. If Contractor performs any Work knowing or having reason to know that it is contrary to such laws,
ordinances, rules, and regulations, and without such notice to Engineer, Contractor shall bear all costs
arising therefrom; however, it shall not be Contractor's primary responsibility to make certain that
Specifications and Drawings are in accordance with such laws, ordinances, rules, and regulations.

REFERENCES

- A For products or workmanship specified by association, trade, or other consensus standards, comply

with requirements of the standard, except when more rigid requirements are specified or are required
by applicable codes.

B. Conform to reference standard by date of issue current on date for receiving bids, except where a
specific date is established by code.

C. Obtain copies of standards where required by product specification sections

D. Should specified reference standards caonflict with Construction Contract - Generating, request
clarification from the Engineer before proceeding.

E. Neither the contractual relationships, duties, or responsibilities of the parties in Contract nor those of
the Engineer shall be altered from the Construction Contract - Generating by mention or inference
otherwise in any reference document.

F. Abbreviations used in Drawings and Specifications are as specified in ANSI Y1.1 and IEEE 260.

Schedule of references:

1. AA - Aluminum Association

2. AAMA ~ Architectural Aluminum Manufacturer's Association
3. AABC - Associated Air Balance Council

4. AAMA - American Architectural Manufacturers Association
5. AAN - American Association of Nurserymen

6. AAR -Association of American Railroads

7. AASHTO - American Association of State Highway and Transportation Officials
8. ABMA - American Bearing Manufacturers Association

. ACI - American Concrete Institute

10. ACGIH - American Conference of Governmental Industrial Hygienists
11. ACIL - American Council of Independent Laboratories

12. ADC - Air Diffusion Council

13. ADSC - The International Association of Foundation Drilling
14. AF&PA — American Forest & Paper Association

15 AFS — American Foundrymen's Society

16. AGA - American Gas Association

17. AGMA - American Gear Manufacturers Association

18. AHA - American Hardboard Association

19. Al - Asphalt Institute

20. AIChE — American Institute of Chemical Engineers

(D .
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21

22.

23
24

25.
26.
27.

28

29.

30
31
32

33.
34.
35.
36.
37,
38.
39.
40.
41,
42.
43.
44,
45,

46
47

48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.

SECTION 01400 - Page 3

AISC - American Institute of Steel Construction

P
AlIS! - American lron and Steel Institute ASC Request la.
AITC - American Institute of Timber Construction ttachment No. 17
AMCA - Air Movement and Control Association PAGE 84

ANSI - American National Standards Institute

APA — American Pulpwood Association

APA/EWA- APA -The Engineered Wood Association

APt - American Petroleum Institute

APMO - International Association of Plumbing

AREMA - American Railway Engineering and Maintenance-of-Way Association
ARL - Air-Conditioning and Refrigeration Institute

ARRA - Asphalt Recycling and Reclaiming Association

ASA — Acoustical Society of America

ASCE — American Society of Civil Engineers

ASHRAE - American Society of Heating, Refrigerating and Air Conditioning Engineers
ASME - American Society of Mechanical Engineers

ASPA - American Sod Producers Association

ASSE - American Society of Sanitary Engineering

ASTM - American Society for Testing and Materials

AWI - Architectural Woodwork Institute

AWPA - American Wood-Preservers' Association

AWS - American Welding Society

AWWA — American Water Works Association

BIA — Brick Industry Association

BOCA - Building Officials & Code Administrators International, Inc
CDA - Copper Development Association Inc

CBM - Cerlified Ballast Manufacturers Association

CEMA ~ Conveyor Equipment Manufacturer's Association

CGA - Compressed Gas Association

CISCA - Ceilings and Interior Systems Construction Association
CISPI — Cast Iron Soil Pipe Institute

CLFM! - Chain Link Fence Manufacturers Institute

CMAA - Crane Manufacturers Association of America

CPSC - Consumer Products Safety Councll

CRI - Carpet and Rug Institute

CRSI - -Concrete Reinforcing Steel Institute

CSSB - Cedar Shake and Shingle Bureau

CT! - Cooling Technology Institute

DASMA - Door and Access Systems Manufacturers Association International
DHI - Door and Hardware Insfitute

DIN - Deutsche Normen

EIA - Electronic Industries Alliance

EIMA - EIFS industry Members Association

EJMA - Expansion Joint Manufacturers Association

EPA - Environmental Protection Agency

ETL - Electrical Testing Laboratory

FAA - Federal Aviation Administration

FM — FM Global

FS - Federal Specification Unit

GA - Gypsum Assaciation

GANA - Glass Association of North America

HI ~ Hydraulics Institute

HI - Hydronics Institute

HMI - Hoist Manufacturer's Institute

HMMA, - Hollow Metal Manufacturers Association

HPVA - Hardwood Plywood and Veneer Association

IAS - International Approval Services

IAPMO - International Association of Plumbing and Mechanicai Officials
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79. ICAC - Institute of Clean Air Companies

80. ICBO - International Conference of Building Officials

81 ICC - International Code Council, Inc.

82 ICEA - Insulated Cable Engineers Association

83. IEC - International Electro-technical Council

84. IEEE - Institute of Electrical and Electronics Engineers

85. IES - llluminating Engineering Society

86. IETF - Internet Engineering Task Force

87. IGCC - Insulating Glass Certification Council

88. ILI - Indiana Limestone Instilute of America

89 ISA —instrumentation, Systems, and Automation Society

90. ISO - International Standards Organization

91. ITU - international Telecommunications Union

92. KCMA - Kitchen Cabinet Manufacturers Association

93. LPI - Lightning Protection Institute

94. MBMA - Metal Building Manufacturers Association

85 MFMA - Mapie Flooring Manufacturers Association

96. MIA - Marble Institute of America

§7. MS - Military Standardization Documents

98. MSS - Manufacturer's Standardization Society of the Valve and Fittings Industry
99. NAA - National Arborist Association

100. NAAMM - National Association of Architectural Metal Manufacturers
101. NAAMM - North American Association of Mirror Manufacturers
102.  NACE —~ NACE International

103. NAIMA - North American Insulation Manufacturers Association
104. NBHA - National Builders Hardware Association

105 NBGQA - Nationa! Building Granite Quarries Association, Inc
106 NBS - National Bureau of Standards

107. NCMA - National Concrete Masonry Association

108.  NCTA - National Cable Television Association

109.  NCRP - National Council on Radiation Protection and Measurement
110 NEBB - National Environmental Balancing Bureau

111.  NECA - National Electrical Contractors Association

112. NELMA - National Electrical Contractors Association

113.  NEMA - National Electrical Manufacturers' Association

114. NETA - International Electrical Testing Association

115.  NFPA - National Fire Protection Association

116.  NFRC - National Fenestration Rating Council

117.  NHLA - National Hardwood Lumber Association

118.  NIBS - National Institute of Building Sciences

119.  NIST - National Institute of Standards and Technology

120.  NRMCA - National Ready Mixed Concrete Association

121, NLA - National Lime Association

122.  NLGA - National Lumber Grades Authority

123. NOFMA - National Oak Flooring Manufacturers Association
124.  NPCA - National Paint and Coatings Association

125. NRCA - National Roofing Contractors Association

126. NRMCA — National Ready Mixed Concrete Association

127.  NSF - NSF International

128.  NSPI ~ National Spa and Pool Institute

129.  NTMA - National Terrazzo and Mosaic Association

130.  NUCA — National Utility Contractors Association

131. NWMA — National Woodwork Manufacturer's Association

132. NWWDA - National Wood Window and Door Association.

133.  OSHA - U. S. Department of Labor, Occupational Safety and Health Administration
134.  PCA - Portland Cement Association

135.  PCl - Precast/Prestressed Concrete Institute

136.  PDCA - Painting and Decorating Contractors of America
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137.  PD! - Plumbing and Drainage Institute
138 PFI-Pipe F abrication Instiute PSC Request 1a.
139.  PS - Product Standard Attachment No. 17
140 PTI - Post Tensioning Institute PAGE 86
141, RCSC - Research Councif on Structural Connections
142. RIS - The Redwood Inspection Service
143 RUS -~ U. S Department of Agriculture, Rural Utilities Services
144 SAE ~ Saciety of Automotive Engineers
145, SAMA - Scientific Apparatus Makers Association
146.  SBCCH - Southern Building Code Congress International
147 SCMA ~ Southern Cypress Manufacturers Association
148.  SCTE - Sociely of Cable Telecommunications Engineers
149 SDI - Steel Deck Institute
150.  SDI - Steel Door Institute
151.  SIGMA - Sealed Insulating Glass Manufacturers Association
152,  SJI - Steel Joist Institute
153 SMACNA - Sheet Metal and Air Conditioning Contractors' National Association
154 SPIB - Southern Pine Inspection Bureau
185.  SPRI - Single Ply Roofing institute
156 SSPC - The Society for Protective Coatings
157 STI - Steel Tank Institute
158 SWI - Steel Window Institute
159. SWRI - Sealant, Waterproofing, and Restoration institute
160 TCA - Tile Council of America, Inc.
161.  TEMA - Tubular Exchanger Manufacturers Association
162 TIA/EIA — Telecommunications Industry Association/Electronic Industries Alliance
163. TMA - The Masonry Society
164 TPI— Truss Plate Institute
165. TPl - Turfgrass Producers International
166. UL - Underwriters' Laboratories, Inc.
167 WCLIB - West Coast Lumber Inspection Bureau
168. WDMA - Window and Door Manufacturers Association
169.  WH ~ Intertek Testing Services, Warnock Hersey Listing Services
170, WIC — Woodwork Institute of California
171, WWPA — Western Wood Products Association
PART 2 PRODUCTS
NOT USED
PART 3 EXECUTION
3.01 EXAMINATION
A. Verify that existing site conditions and substrate surfaces are acceptable for subsequent Work.
Beginning new Wark means acceptance of existing conditions.
B. Verify that existing substrate is capable of structural support or attachment of new Work being applied
or attached.
C. Examine and verify specific conditions described in individual specification sections.
D. Verify that utility services are available, of the correct characteristics, and in the correct locations.
3.02  PREPARATION

A. Clean substrate surfaces prior to applying next material or substance.
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Page 6 - SECTION 01400 ms493

B. Seal cracks or openings of substrate prior to applying next material or substance.

C. Apply manufacturer required or recommended substrate primer, sealer, or conditioner prior to
applying any new material or substance in contact or bond.

PSC Request 1a.
END OF SECTION Attachment No. 17
PAGE 87
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PART1  GENERAL Attachment No. 17
PAGE g8

1.01  SECTION INCLUDES
A. Service engineer responsibilities.
1.02  SERVICE ENGINEER RESPONSIBILITIES

A.  Contractor shall provide qualified Service Engineer(s), as necessary to

1. Instruct and advise Contractor regarding proper method for unloading, erecting, and installing
equipment fo assure installation in accordance with manufacturer's instructions

2. Assure that alignment and clearances of equipment are checked and adjusted to allowable
tolerances.

3. Inspect completed installation to assure that apparatus is in operating condition, making such
detailed checks of equipment installation as are necessary to ascertain that equinment is
assembled, installed, aligned, connected, lubricated, and prepared for operation in accordance
with manufacturer's instructions and recommendations. .

4. Provide Owner with duplicate copies of final alignment and clearance measurements on all

rotating or reciprocating equipment. Measurements shall clearly identify each piece of equipment.
Owner will witness final alignments.

Supervise preliminary operation of equipment and necessary adjustments.

Fully instruct Owner's operating personnel in operation and maintenance of equipment.

Witness acceptance tests and assist in their performance.

~ O wn

B. Presence of Service Engineer will in no way relieve Contractor of any responsibility assumed under
Agreement.

C. Contractor shall include in Bid Price time and expenses as necessary to complete Service Engineer's
responsibilities defined in this Specification.

D. Work and abilities of Service Engineer shall be subject to review of Owner. If Owner determines that
any Service Engineer is not properly qualified, Contractor shall replace Service Engineer upon written
notification by Owner

E. Contractor shall provide continuity in assignment of Service Engineer to Work. In-eventsubstitution-of
Service-Engineeris-made-which-is-not-atrequest-of Owner—substitute'stime-for-Samiliarization-shall
be-at-Centraciors-expense:

PART 2  PRODUCTS

NOT USED

PART3  EXECUTION
NOT USED

END OF SECTION
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PAGE 89

1.01  FIELD PERFORMANCE TESTS

A Performance tests will be scheduled as soon as practicable but not later than 180 days after all
associated equipment have been placed in "on-line” operating service and proved capable for
continuous normal operation. Shutdowns of limited duration for normal operational checks,
inspections, and adjustments will not be considered as causing equipment to be incapable of
continuous operation.

B. Performance tests:

1. Contractor shall be responsible for each equipment component and shall notify Engineer in writing
when installation of its equipment is considered to be complete, in good operating condition, and
ready for performance tests. This notice shall not be given until such time as all designed
operational functions have been positively proved in actual operation or by simulated operational
tests.

2. Engineer will coordinate between concerned Contractors and will establish schedule for
performance tests. Upon establishment of test schedule, Engineer will give minimum of 10 days'
notice to all concerned parties.

3. Such tests as are deemed necessary by Engineer to establish that equipment function properly
and that guarantees are met will be conducted by Engineer.

4. Owner will furnish fuel, oil, water, and operating personnel for {ests.

5. Contractor shall witness tests and assist in their performance.

6. Station instruments supplemented by necessary portable test instruments will be used for tests

7. All costs for initial performance tests, except for costs of Contractor's personnel and Service

Engineer, will be borne by Owner

C. Following tests will be performed on coal and limestone handling systems:

Trial run without load: 24 hours continuous operation.

Trial run under load: 16 hours total at 40% to 60% maximum capacity.

Performance test: 16 hours fotal at 100% maximum capacity.

During trial runs, adjustment of mechanical equipment may be performed.

Test under load will be run over multiple time periods. Number of periods is dependent upon unit
load and other factors.

G WO =

D. if guaranteed performance is not achieved in initial performance tests, Contractor shall make
necessary changes and adjustments to equipment at no cost to Owner and notify Engineer when
ready for retesting or supplemental testing.

E. Retesting or supplemental testing:
1. Engineer, after giving notice, will perform retesting or supplemental testing it deems necessary to

further check performance of equipment.

2. Altcosts, except for costs of fuel, oil, water, and Owner's operating personnel, shall be borne by
Contractor.

3. Owner and Engineer will each render bill to be paid by Contractor covering costs incurred by
retesting or supplemental testing, except as noted herein.
PART2 PRODUCTS
NOT USED
PART3  EXECUTION
NOT USED

END OF SECTION
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PART 1

1.01

1.02

1.03

1.04

1.05

PART 2

SECTION 01460 - Page 1

GENERAL PSC Request la.
Attachment No. 17
SECTION INCLUDES PAGE 90

A Welding requirements

B. Procedure qualification.
C. Performance qualification.
D. Submittals

WELDING REQUIREMENTS

A. Welding shall be performed by qualified welding operators using procedures which have been
qualified in accordance with applicable codes and standards:
1. ANSI B31.1 Power Piping Code
2. ASME Boiler and Pressure Vessel Code.
3. AWS D11 Structural Welding Code.

PROCEDURE QUALIFICATION

A. Contractor, Subcontractor, or fabricator performing welding under jurisdiction of referenced codes
shall be responsible for obtaining and qualifying welding procedures. Structural welding procedures
conforming to AWS D1.1 are prequalified as defined in AWS D1.1, Chapter 54 and AppendixAnnex
E.

B. Contractor shall maintain records, and make available to Owner when requested, certifying successful
completion of procedure qualification tests.

C-Ownerreservesright-to-require-apy-weldertoretake-tests- whenin-opinion-of Owner-work-of welder
createsreasonable-doubtas-to-his-proficiency-Ownerreservesright-to-withess-any-required-retesting:
sonduct-such-tests-at-ne-additional-expense-to-Owner

PERFORMANCE QUALIFICATION

A. Contractor, Subcontractor, or fabricator performing welding under jurisdiction of referenced codes
shall be responsible for testing and qualifying its welding operators in accordance with applicable
codes, using qualified procedures

B. Unless-welding-operators-have-been-previously-qualified-by-Contractorwithinlast 8-months-and-have
been-continuously-employed-as-welders-by Contrastorfollowing-qualificationregualification-tests must
be-performedTest all welders on-site to demonstrate qualifications. All tests shall be
administered by a certified welding inspector. Owner will witness testing.

SUBMITTALS

A. Except for procedures exempted to AWS D1.1, Section-5:1 4.1, submit 3 copies of each welding
procedure to Engineer with certificate demonstrating successful qualification of welding procedures for
each welding process performed: AWS D1.1 - Forms E-1, E-2, E-3, or ASME QW-483.

B. Prior to execution of any welding, submit to Engineer 1 copy of welder qualification form for each
individual performing welding: AWS D1.1 Form E-4 or ASME QW-484.

PRODUCTS
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PART 3

3.01

PSC Request la.

NOT USED Attachment No. 17
EXECUTION PAGE 91
WELDING PROCESSES
A. Shielded metal arc, gas metal arc, flux cored arc, submerged arc, or gas-tungsten arc.
B. Root pass of piping butt welds shall be as specified in Pipe Code Schedule
1. "Type 1" Gas Tungsten Arc Welding (GTAW) required
2. "Type 2"
a. Materials other than carbon steel: GTAW required.
b. Carbon steel GTAW or Shielded metal arc welding using either E6010 or E7010 electrodes
with open butt root pass
3. "Type 3" GTAW not required.
C. During fit up of piping, only GTAW welds or other nonwelded means of temporarily holding pipe
together shall be used, without exception.
D. Use only one welder for each joint, except where specifically approved by Owner.
E. Store and redry electrodes, as necessary, in accordance with manufacturer's recommendations.
F. Upon completion of weld, attach weld number, welder's identification, and such other identification
required by fabricator, to pipe adjacent to weld.
1. On carbon steel pipe: stamp on pipe metal
G. Weld slip-on flanges on both front and back.
H. Seal-weld thermometer wells, thermocouple wells, and piping noted on Drawings or Specifications as

“seal-welded,” except as specifically instructed otherwise by Owner.

END OF SECTION
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A Temporary utilities:
1. Temporary plant services.
2. Temporary lighting for construction purposes
3 Temporary heating
4 Temporary ventilation.
5 Telephone service.
6 Facsimile service.
7. Temporary water service
8. Temporary sanitary facilities.
B. Construction facilities:
1. Field offices and sheds.
2. Vehicular access
3. Parking
4 Progress cleaning and waste removal
C. Temporary controls:
1. Barriers.
2. Security.
3. Water control.
4. Dust control.
5  Erosion and sediment control
6. Noise contral.
7. Pollution control.
D. Removal of utilities, facilities, and controls.
102  TEMPORARY PLANT SERVICES

1.03

A

E.

Electrical energy in reasonable gquantities will be furnished at job site for use in construction. If
Contractor's requirements are in excess of Owner's facilities, Contractor shall furnish additional
service at own expense.

Service point equipped to supply 3-phase, 480-volt, 60 Hz power will be installed by Owner.

Contractor shall supply 480-volt to 120-volt load centers. Contractor shall furnish and install
temporary wiring with suitable fused safety switches from this point as required. Wiring shall be
suitable for load and service involved and subject to approval of Owner. Capacity will be shared with
other contractors.

Requirements for electrical services must be stated in Proposal and will be reviewed by Owner for
availability.

Other services, including compressed air, shall be provided by Contractor to meet own requirements.

TEMPORARY LIGHTING FOR CONSTRUCTION PURPOSES

A

Provide and maintain incandescent lighting for construction operations to achieve a minimum fighting
level of 2-wattisg-#5 fc at floor, platform and stair level. Additional task lighting shall be
provided for unusual locations or scaffolding.
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F. Substitution submittal procedure:

1. Submit 3 copies of request for Substitution for consideration  Limit each request to one proposed
Substitution

2. Submit Shop Drawings, Product Data, and certified test results attesting to the proposed product
equivalence. Burden of proof is on proposer.
3. Engineer will notify Owner in writing of decision to accept or reject request
PART 2 PRODUCTS
NOT USED
PART 3 EXECUTION
NOT USED

END OF SECTION
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PART 2  PRODUCTS
NOT USED

PART 3  EXECUTION

NOT USED

END OF SECTION

SECTION 01500 - Page 5

PSC Request 1a.
Attachment No. 17
PAGE 94
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1.01

1.02

1.03

1.04

105

SECTION 01600 - Page 1
PSC Request 1a
ENERAL .
GENE Attachment No. 17
SECTION INCLUDES PAGE 95
A Products

B. Product delivery requirements

C. Product options

D. Product substitution procedures

PRODUCTS

A. Products include material, equipment, and systems

B Provide products of gualified manufacturers suitable for intended use. Provide products of each type
by a single manufacturer unless specified otherwise.

PRODUCT DELIVERY REQUIREMENTS

A. Transport and handle products in accordance with manufacturer's instructions.

PRODUCT OPTIONS

A. Within 60 days after effective date of Contract, submit compiete list of products proposed, with name
of manufacturer, trade name, and model.

1.
2.

3

4.

Products specified only by reference standard: Any product meeting that standard.

Products specified by naming several manufacturers: Products of any named manufacturer
meeting specifications.

Products specified by naming one or more manufacturers and “or equal”. Submit request for
substitution for any manufacturer not specifically named.

Products specified by naming only one manufacturer: No option.

PRODUCT SUBSTITUTION PROCEDURES

A. Engineer will consider requests for Substitutions only within 60 days after effective date of Contract.

B. Substitutions may be considered when a product becomes unavailable through no fault of Contractor

C. Document each request with complete data substantiating compliance of proposed Substitution with
Construction Contract - Generating.

D. Request constitutes representation that Contractor:

1

2.
3.

4.

Has investigated proposed product and determined that it meets or exceeds quality level of
specified product.

Will provide same warranty for Substitution as for specified product.

Will coordinate installation and make changes to other Work which may be required for Work to
be complete with no additional cost to Owner.

Waives claims for additional costs or time extension which may subsequently become apparent.

E. Substitutions will not be considered when they are indicated or implied on Shop Drawing or Product
Data submittals, without separate written request, or when acceptance will require revision to the
Contract Documents.
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PAGE 96

F. Substitution submittal procedure:
1. Submit 3 copies of request for Substitution for consideration. Limit each request to one proposed

Substitution.
2. Submit Shop Drawings, Product Data, and certified test results attesting to the proposed product

equivalence. Burden of proof is on proposer.
3 Engineer will notify Owner in writing of decision to accept or reject request

PART 2 PRODUCTS
NOT USED
PART 3 EXECUTION

NOT USED
END OF SECTION
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PART1  GENERAL ist;t(;c%n?ent No. 17
1.01  SECTION INCLUDES PAGE 97

A (General storage

B Enclosed starage

C. Exterior storage.

D. Maintenance of storage.

E. Maintenance of equipment storage.
PART 2 PRODUCTS

NOT USED

PART 3 EXECUTION

3.01 GENERAL STORAGE

A.

Store products immediately on delivery in accordance with manufacturer's instructions, with seals and
labels intact. Protect until installed

Arrange storage in manner to provide access for maintenance of stored items and for inspection

Provide manufacturer’s storage requirements to Owner. No payments will be made for
delivered equipment unless manufacturer’s storage requirements have been provided.

3.02 ENCLOSED STORAGE

D.

Store products subject to damage by elements in substantial weathertight enclosures.
Maintain temperature and humidity within ranges required by manufacturer's instructions.

Provide humidity control and ventilation for sensitive products, as required by manufacturer's
instructions

Store unpacked and loose products on shelves, in bins, or in neat groups of like items.

303 EXTERIOR STORAGE

A.

Provide substantial platforms, blocking, or skids, to support fabricated products above ground; slope
to provide drainage. Protect products from soiling and staining.

For products subject to discoloration or deterioration from exposure to elements, cover with
impervious sheet material. Provide ventilation to avoid condensation.

Store loose granular materials on clean, solid surfaces such as pavement, or on rigid sheet materials,
to prevent mixing with foreign matter.

Provide surface drainage to prevent flow or ponding of rainwater.

Prevent mixing of refuse or chemically injurious materials or liquids.
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3.04

3.06

Attt 4
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PAGE 98 ms493

MAINTENANCE OF STORAGE

A

Periodically inspect stored products on scheduled basis. Maintain log of inspections, make available
to Owner on request.

Verify storage facilities comply with manufacturer's product storage requirements.
Verify manufacturer required environmental conditions are maintained continually

Verify surfaces of products exposed to elements are not adversely affected and if weathering of
finishes is acceptable under requirements of Contract Documents.

MAINTENANCE OF EQUIPMENT STORAGE

A.

wel

For mechanical and electrical equipment in long-term storage, manufacturer's service instructions
shall accompany each item, with notice of enclosed instructions shown on exterior of package

Service equipment on regularly scheduled basis, maintaining log of services; submit as record
document

END OF SECTION
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PART 1 GENERAL Attachment No. 17
PAGE 99

1.01  SECTION INCLUDES
A. Spare parts and maintenance products.
102  SPARE PARTS AND MAINTENANGE PRODUCTS
A. Provide products, spare parts, and maintenance materials in quantities specified in each Section, in
addition to that required for completion of Work. Coordinate with Owner, deliver to Project Site and
obtain receipt prior to final payment.
B. Provide to Owner any special tools required for operation or maintenance of equipment.
PART 2  PRODUCTS
NOT USED
PART3  EXECUTION

NOT USED

END OF SECTION
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1.01

1.02

1.03

SECTION 01770 - Page 1
SECTION INCLUDES PAGE 100
A Substantial completion.
B. Final completion
C. Reinspection fees
D. Closeout submittals.
E. Adjustment of accounts.
F. Application for final payment.
SUBSTANTIAL COMPLETIO

A.

When Contractor considers Work or designated portion thereof as substantially complete, submit
written notice, with list of items to be completed or corrected.

Within reasonable time, Owner will inspect to determine status of completion.

Should Owner determine that Work is not substantially complete, it will promptly notify Contractor in
writing, giving reasons therefor

Contractor shall remedy deficiencies, and send second written notice of substantial completion, and
Owner will reinspect Work

When Owner determines that Work is substantially complete, it will prepare Certificate of Substantial
Completion in accordance with General Conditions.

FINAL COMPLETION

When Contractor considers Work is complete, it shall submit written certification that:
Contract Documents have been reviewed.
Work has been inspected for compliance with Contract Documents.

Work has been completed in accordance with Contract Documents, and deficiencies listed with
Certificate of Substantial Completion have been corrected.

Equipment and systems have been tested in presence of Owner's representative and are operational.

Work is complete and ready for final inspection.

. Owner will inspect to verify status of completion with reasonable promptness.

Should Owner consider that Work is incomplete or defective, it will promptly notify Contractor in
writing, listing incomplete or defective Work.

Contractor shall take immediate steps to remedy deficiencies and send second written certification
that Work is complete, and Owner will reinspect Work.

When Owner finds Work is acceptable, it will consider closeout submittals.
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104 CLOSEOUT SUBMITTALS Attachment No, 17
PAGE 101
A Evidence of compliance with requirements of governing authorities:
B. Project record documents: In accordance with Section 01780.
C. Operation and maintenance data, instructions to Owner's personnel: In accordance with Section
01785
D. Warranties and Bonds: In accordance with RUS Form 200 and Standard General Conditions.
E. Evidence of payment and release of liens: In accordance with RUS Form 200 and Standard General
Conditions.
F. Consent of Surety to final payment.
G. Certificates of insurance for products and completed operations: In accordance with RUS Form 200

and Standard General Conditions.

105 ADJUSTMENT OF ACCOUNTS

A,

B.

Submit final statement of accounting, reflecting adjustments to Contract Price:
Original Contract Price.

Additions and deductions resulting from:
Previous Change Authorization Requests
Allowances.

Unit prices.

Deductions for uncorrected Work.
Penalties and bonuses.

Deductions for liquidated damages.
Deductions for reinspection payments.
Other adjustments.

PN TS BN -

Total Contract Price, as adjusted.
Previous payments.
Sum remaining due.

Owner will issue final Amendment, reflecting approved adjustments to Contract Price not previously
made by Change Authorization Requests or Amendment.

1.06  APPLICATION FOR FINAL PAYMENT

A. Submit Application for Final Payment in accordance with procedures and requirements in conditions
of Agreement.
PART 2  PRODUCTS
NOT USED
PART3  EXECUTION
NOT USED

END OF SECTION
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Substantial completion
Final completion
Reinspection fees
Closeout submittals

Adjustment of accounts.

When Contractor considers Work or designated portion thereof as substantially complete, submit
written notice, with list of items to be completed or corrected

Within reasonable time, Owner will inspect to determine status of completion.

Should Owner determine that Work is not substantially complete, it will promptly notify Contractor in
writing, giving reasons therefor

Contractor shalf remedy deficiencies, and send second written notice of substantial completion, and
Owner will reinspect Work

When Owner determines that Work is substantially complete, it will prepare Certificate of Substantial
Completion in accordance with General Conditions.

FINAL COMPLETION

When Contractor considers Work is complete, it shall submit written certification that:
Contract Documents have been reviewed.
Work has been inspected for compliance with Contract Documents.

Work has been completed in accordance with Contract Documents, and deficiencies listed with
Certificate of Substantial Completion have been corrected.

Equipment and systems have been tested in presence of Owner's representative and are operational.
Work is complete and ready for final inspection.
Owner will inspect to verify status of completion with reasonable promptness.

Should Owner consider that Work is incomplete or defective, it will promptly notify Contractor in
writing, listing incomplete or defective Work.

Contractor shall take immediate steps to remedy deficiencies and send second written certification
that Work is complete, and Owner will reinspect Work.

When Owner finds Work is acceptable, it will consider closeout submittals.
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Attachment No. 17
A.  Evidence of compliance with requirements of governing authorities: PAGE 103
B Project record documents. In accordance with Section 01780.
C. Operation and maintenance data, instructions to Owner's personnel. In accordance with Section
01785.
D. Warranties and Bonds: In accordance with RUS Form 200 and Standard General Conditions
E. Evidence of payment and release of liens: In accordance with RUS Form 200 and Standard General
Conditions.
F. Consent of Surety to final payment.
G. Certificates of insurance for products and completed operations: in accordance with RUS Form 200

and Standard General Conditions.

1.05  ADJUSTMENT OF ACCOUNTS

G.

Submit final statement of accounting, reflecting adjustments to Contract Price:
Original Contract Price.

Additions and deductions resuiting from:
Previous Change Authorization Requests.
Allowances.

Unit prices.

Deductions for uncorrected Work.
Penalties and bonuses.

Deductions for liquidated damages.
Deductions for reinspection payments.
Other adjustments.

DN ON

Total Contract Price, as adjusted.
Previous payments.
Sum remaining due.

Owner will issue final Amendment, reflecting approved adjustments to Contract Price not previously
made by Change Authorization Requests or Amendment.

1.06  APPLICATION FOR FINAL PAYMENT

A.  Submit Application for Final Payment in accordance with procedures and requirements in conditions
of Agreement.
PART 2  PRODUCTS
NOT USED
PART3  EXECUTION
NOT USED

END OF SECTION
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1.02

1.03

1.04

SECTION 01780 - Page 1
GENERAL PSC Request la.
Attachment No. 17
SECTION INCLUDES PAGE 104

A Maintenance of documents and samples
B. Marking devices.

C. Recording

D. Submittal.

MAINTENANCE OF DOCUMENTS AND SAMPLES

A Maintain at Site for QOwner one record co
Drawings.

Specifications

Addenda.

Change Authorization Requests and other Modifications to Agreement
Owner Instructions to Contracior or written instructions.

Reviewed Shop Drawings and Samples.

Field test records.

Construction photographs

@ NG R LN =

B. Store documents and Samples in Contractor's field office apart from documents used for construction
1. Provide files and racks for storage of documents
2. Provide locked cabinet or secure storage space for storage of Samples.

C. File documents and Samples in accordance with Construction Specifications Institute (CSI) format

D Maintain documents in clean, dry, legible condition and in good order. Do not use record documents
for construction purposes

E. Make documents and Samples available at alt times for reference by Owner.

MARKING DEVICES

A. Provide felt tip marking pens for recording information in color code designated by Owner.

RECORDING
A. Label each document "PROJECT RECORD" in neat large printed letters.

B. Record information concurrently with construction progress. Do not conceal any Work until required
information is recorded.

C. Drawings shall be legibly marked to record actual construction:

1. Depths of various eiements of foundation in relation to finish first floor datum.

2. Horizontal and vertical locations of underground utilities and appurtenances, referenced to
permanent surface improvements.

3. Location of internal utilities and appurtenances concealed in construction, referenced to visible
and accessible features of structure.

4, Field changes of dimension and detail.

5. Changes made by Instruction to Contractor or by Change Authorization Request.

6. Details not on original contract Drawings.
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D. Specifications and Addenda shall be legibly marked to record:
1. Manufacturer, trade name, catalog number, and supplier of each product and item of equipment
actually installed.
2. Changes made by Instruction to Contractor or by Change Order

1.05 SUBMITTAL
A At Agreement close-out, deliver record documents to Owner

B.  Accompany submittal with transmittal letter in duplicate, containing:
Date

Project title and number.

Contractor's name and address

Title and number of each record document.

Signature of Contractor or its authorized representative

N

PART 2 PRODUCTS
NOT USED

PART 3 EXECUTION
NOT USED

END OF SECTION
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1.01 SECTION INCLUDES

1.02

1.03

1.04

A Operating and maintenance data requiremenis

B. Quality assurance

C. Form of submittals.

D Content of manual

E. Manual for equipment and systems.

F. Submittal schedule

G Instruction of Owner's personnel

OPERATING AND MAINTENANCE DATA REQUIREMENTS

A. Compile product data and related information appropriate for Owner's maintenance and operation of
equipment furnished under this Confract.

B. Prepare operating and maintenance data as specified in this section and as referenced in other
pertinent sections of Specifications.

C. Instruct Owner's personnel in maintenance of products and in operation of equipment and systems.

QUALITY ASSURANCE

A. Preparation of data shall be done by personnel:
1. Trained and experienced in maintenance and operation of described products.
2. Familiar with requirements of this section.
3. Skilled as technical writers to extent required to communicate essential data
4. Skilled as draftsmen competent to prepare required drawings.

FORM OF SUBMITTALS

A. Prepare data in form of an instructional manual for use by Owner's personnel.

B. Format:

1. Size 8-1/2" x 11",

2. Paper: 20 Ib minimum, white, for typed pages.

3. Text: Manufacturer's printed data, or neatly typewritten.

4. Drawings:
a. Provide reinforced punched binder tab, bind in with text.
b. Fold larger drawings to size of text pages.

5. Provide fly-leaf for each separate product, or each piece of operating equipment.
a. Provide typed description of product, and major component parts of equipment.
b. Provide indexed tabs.

6. Cover: Identify each volume with typed or printed title "OPERATING AND MAINTENANCE
INSTRUCTIONS." Refer to diagram at end of this Section. List:
a. Title of Project.
b. Identity of separate structure as applicable.
¢. ldentity of general subject matter covered in manual.
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7. Binders:

a.  Commercial quality post-type binders with durable and cleanable plastic covers.
b Maximum size: 3".
c.  When multiple binders are used, correlate data into related consistent groupings.

1.05 CONTENT OF MANUAL

A. Neatly typewritten table of contents for each volume, arranged in systematic order.

1. Contractor, name of responsible principal, address, and telephone number.

2. List of each product required to be included, indexed to content of volume

3. List, with each product, name, address, and telephone number of:
a. Subcontractor or installer
b. Maintenance contractor, as appropriate.
¢. ldentify area of responsibility of each.
d. Local source of supply for parts and replacement and list of recommended spare parts.

4. ldentify each product by product name and other identifying symbols as set forth in Construction
Coniract - Generating, inciuding namepiaie information and shop order numbers for each item of
equipment furnished

B. Product data
1. Include only those sheets which are pertinent to specific product.
2. Annotate each sheet to:
a. Clearly identify specific product or part installed.
b. Clearly identify data applicable to installation.
c. Delete references to inapplicable information.

C. Drawings:
1. Supplement product data with Drawings as necessary to clearly illustrate:
a. Relations of component parts of equipment and systems.
b. Control and flow diagrams.
2. Coordinate Drawings with information in Project record documents to assure correct illustration of
completed installation.
3. Do not use Project record documents as maintenance Drawings.

D. Written text, as required to supplement product data for particular instalfation
1. Organize in consistent format under separate headings for different procedures.
2. Provide logical sequence of instructions for each procedure.

E. Copy of each warranty, Bond, and service contract issued. Provide information sheet for Owner's
personnel, giving:
1. Proper procedures in event of failure.
2. Instances which might affect validity of warranties or Bonds.

1.06  MANUAL FOR EQUIPMENT AND SYSTEMS
A. Submit 15 hard copies and 1 electronic copy on compact disc (CD) of complete manual in final form.

B. Contents, for each unit of equipment and system, as appropriate:
1. Description of unit and component parts:
a. Function, normal operating characteristics, and limiting conditions.
b. Performance curves, engineering data, and tests.
c. Complete nomenclature and commercial number of replaceable parts.
2. Operating procedures:
a. Startup, break-in, routine, and normal operating instructions.
b. Regulation, control, stopping, shutdown, and emergency instructions.
c. Summer and winter operating instructions.
d. Special operating instructions.
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SECTION 01785 - Page 3

Maintenance procedures PSC Request 1a.

a Routine operations. Attachment No. 17

b Guide to "trouble-shooting." PAGE 108

c. Disassembly, repair, and reassembly.

d. Alignment, adjusting, and checking

Servicing and lubrication schedule:

a. List of lubricants required.

b. Provide 1 electronic ODBC spreadsheet and 1 hardcopy of a coordinated servicing and
lubrication schedule for equipment furnished under this Contract.

Manufacturer's printed operating and maintenance instructions.

Description of sequence of operation by control manufacturer

Original manufacturer's parts list, iflustrations, assembly drawings, and diagrams required for

maintenance

a. Predicted life of parts subject to wear

b. lems recommended to be stocked as spare parts Provide part numbers for recommended
spare parts

As-installed control diagrams by controls manufacturer

Chart of valve tag numbers, with location and function of each valve.

List of original manufacturer's spare parts, manufacturer's current prices, and recommended

quantities to be maintained in storage.

Other data as required under pertinent sections of Specifications.

C. Content, for each electrical and electronic system, as appropriate.

1.

&

6.
7.

8.

Description of system and component parts:

a. Function, normal operating characteristics, and limiting conditions.
b. Performance curves, engineering data, and tests.

¢. Complete nomenclature and commercial number of replacement parts
Circuit direcliories of panelboards:

a. Electrical service

b. Controls.

¢. Communications

As-installed wiring diagrams.

Operating procedures:

a. Routine and normal operating instructions.

b. Sequences required.

c. Special operating instructions.

Maintenance procedures:

a. Routine operations.

b. Guide to "trouble-shooting "

c. Disassembly, repair, and assembly.

d. Adjustment and checking.

Manufacturer's printed operating and maintenance instructions.

List of original manufacturer's spare parts, manufacturer's current prices, and recommended
quantities to be maintained in storage.

Other data as required under pertinent sections of Specifications.

D. Spare parts list. Provide 1 electronic ODBC spreadsheet and 1 hardcopy of a coordinated
spare parts listing for equipment furnished under this Contract.

B:E.

Prepare and include additional data when need for such data becomes apparent during instruction

of Owner's personnel.

E:F.

Additional requirements for operating and maintenance data: Respective sections of

Specifications
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1.07  SUBMITTAL SCHEDULE

A Preliminary draft Submit 2 copies by date indicated in "Document Submittal Schedule,” Section
01335 Engineer will review and provide comments.

B.  Submit specified number of copies of approved data in final form by date indicated in "Document
Submittal Schedule,” Section 01335

108 INSTRUCTION OF OWNER'S PERSONNEL
A. Prior to final inspection or acceptance, fully instruct Owner's designated operating and maintenance
personnel in operation, adjustment and maintenance of products, equipment and systems. Training

shall include classroom and hands-on instruction

B. Manual for equipment and systems shall constitute basis of instruction. Review contents of manual
with personnel in full detail to explain all aspects of operations and maintenance.

PART 2 PRODUCTS
NOT USED
PART 3 EXECUTION

NOT USED

END OF SECTION
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OPERATING AND MAINTENANCE MANUAL COVER DIAGRAM

EAST EAST KENTUCKY POWER COOPERATIVE 36 pt
KENTUCKY SPURLOCK STATION 36 pt
POWER
COOPERATIVE
E. A E-A.-GILBERTSPURLOCK 24 pt
GILBERTSPURLOCK UNIT 4 24 pt
UNIT 4
OPERATING AND MAINTENANCE MANUAL 36 pt
FOR 36 pt
COAL AND COAL AND LIMESTONE HANDLING 36 pt
LIMESTONE
HANDLING VOLUME NUMBER* 36 pt
CONTRACT
F211
MANUFACTURER’S NAME 24 pt
MANUFACTURER’S ADDRESS 24 pt
STANLEY CONSULTANTS, INC. 14 pt
VOLUME MUSCATINE, IOWA 14 pt
NUMBER*
SPINE COVER

Imprinting shall be in Arial font.

Spine printing shall be 12-point.

Cover printing shall be in point sizes indicated.

If more than one volume is necessary, imprint cover with volume numbers.

* W R -
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Project Manual

for

Contract F221 - Chimney
Spurlock Station - Unit 4
Maysville, Kentucky

East Kentucky Power Cooperative, inc.
Winchester, Kentucky
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January 31, 2005

Stanley Consultants wc
A Stanley Group Company
Engingering, Enviranmental and Construction Services - Worldwide
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Exceptions and Clarifications
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« PAGE 5
Commerical Exceptions & Clarifications

Proposal No. 13953
East Kentucky Power Coopertive- Spurlock Station Unit #4

> RUS form 200 (Rev. 2-040, Article III, Section 1, Item F- This shall only apply to extra work or
unit price work.

EProBid\FY 2005\New Construction\13953 East Kentucky Power Coop- Unit #4 Chy-Maysville, KY\Proposal Documents\Comm-T&C's doc

S Attac}i'ment No. 18
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REDACTED A

Development of Contract Price

Total Contract Price: —

(Option 2 Price per Pullman Power Proposal No. 13953, Rev. 3, March 28, 2005)

() Goettle letter dated January 28, 2005.



Acconding to the Paperwork-Reduction Act of 1995, an agency may not conduct or sporsor, and a person is nof réquired to respond 10, a collection of information unless it displays a valid OMB control
number. The valid OMB control number for this informarion collection is 03720107 The time required to complete this information collection is estimated 10 average 5 minutes per response, including the
time for reviewing instructions. searching existing data sources. gothering and maintaining the dato needed, and completing and reviewing the collection of information.

U.S. Department of Agriculture
Rural Utilities Service PSC Request 1a.

Attachment No. 18
CONSTRUCTION CONTRACT PAGE 7

GENERATING
NOTICE AND INSTRUCTIONS TO BIDDERS

Sealed proposals for the construction, including the supply of necessary labor, materials and equipment, of a rural

electric project of _ East Kentucky Power Cooperative, Inc. , RUS

designation _Kentucky 59 Fayeite , (hereinafier called the "Owner”) will be received by the Owner on or before

4 o'clock PM, February 11, 2005 __, at its office at P,O. Box 707, 4775 Lexington

Road, Winchester, KY 40392-0707 ar which time and place the proposals will be publicly opened and read.

X privately opened. The Owner, subsequent to the bid opening, may elect to conduct clarifying discussions with
the bidder to resolve any questions related to the substance of the bidder's proposal and to arrive at a final price for a
responsive bid.

Any proposals received subsequent to the time specified will be promptly returned to the Bidder unopened.

Obtaining Documents, The Plans, Specifications and Construction Drawings, together with all necessary forms and

other documents for bidders may be obtained from the Owner, erfrom-the-Engineer

at the latter's office at P.Q. Box 707, 4775 Lexington Road, Winchester, KY 40392-0707

upon the payment of §_0.00 , Which payment will not be subject to refund. The Plans,
Specifications, and Construction Drawings may be examined at the office of the Owner or at the office of the Engineer.

Manner of Submitting Proposals %W%M@WWM&WM%WM@%M@@W%

W%Wmm%w%%e%@p% See Section 00210 - Supplementaly Instructions to
Bidders.

Due Diligence. Prior to the submission of the Proposal, the Bidder shall make and shall be deemed to have made a
careful examination of the site of the project and of the Plans, Specifications, Construction Drawings, and forms of
Contractor’s Proposal and Contractor's Bond, and shall review the location and nature of the proposed construction,
the transportation facilities, the kind and character of soil and terrain to be encountered, the kind of facilities required
before and during the construction of the project, general local conditions, environmental and historic preservation
considerations, and all other matters that may affect the cost and time of completion of the project. Bidder will be
required to comply with all federal, state, and local laws, rules, and regulations applicable to its performance,
including those pertaining to the licensing of contractors, and the Anti Kick-Back Act of 1986 (41 U.S.C. 51 et seq).

Proposals will be accepted only from those prequalified bidders invited by the Owner 10 submit a proposal,

The Time for Completion of Construction of the project is of the essence of the Contract and shall be as specified by
the Engineer in the Proposal.

RUS FORM 200 (Rev. 2-04)
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Bid Bond—Each-Proposalmust-be-accompanied-by-a-Bid Bond-in-the form-attached-hereto-or-a-certificd-check-ona

banlk-that-is-a-member-ofthe-Federal-DepositInswrance-Corporation-payable-to-the-orderof- the-Qwner—in-ai-amount
equalto-ter-pereent-(10%)-of the-maximum-bid-price—Each-Bidder-agrees-provided-its-Proposalis-one-of- the-three-tow
Proposals-that—by-filing-its-Proposal-together-with-sueh-Bid Bond-or-check-in-consideration-of-the-Ownerlsreceiving
and-considering-such-Proposals,said-Proposal-shall-be-firm-and-bindingupon-eachsuch-Bidder-and-such-Bid Bond o
eheckshatl-be-held-by-the-Chener-until-a-Propesal-is-accepted-and asatisfactory-Contractors-Bond-isfurnished-twhere
reqiHred)-by-the-suecesshul Bidder-and such-asceptance-has-beer-approved-by-the Adninistratoror-for-aperiod-notto
execeed-si QL@M@%?HMMMMFH%F#;M%nwg-ef—ﬁmpesewﬁehevewd—ska#be%e

rﬂ‘peHod often-(4-)-days-to-the-Bidderfurnishing-same:

fnoty-(90)

Contractor's Bond. For a Contract in excess of $100,000, the Bidder agrees to furnish a Contractor's Bond in
triplicate in the form attached hereto with sureties listed by the United States Treasury Depariment as Acceptable
Sureties, in a penal sum not less than the contract price.

Failure to Furnish Contractor’s Bond. Should the successful Bidder fail or refuse to execute such counterparts or to
Surnish a Contractor’s Bond (where required) within ten (10) days after written notification of the acceptance of the
Proposal by the Owner, the Bidder will be considered to have abandoned the Proposal In such event, the Oviner shall
be entitled (a) to enforce the Bid Bond in accordance with its terms, or (b) if a certified check has been delivered with
the Proposal, to retain from the proceeds of the certified check, the difference (not exceeding the amount of the certified
check) berween the amount of the Proposal and such larger amount for which the Owner may in good faith contract
with another parly to construct the project. The term “Successful Bidder” shall be deemed to include any Bidder whose
Proposal is accepted after another Bidder has previously refused or has been unable to execute the counterparts or to
furnish a satisfactory Contractor’s Bond (where required.)

Evaluation Factors. In estimating the lowest cost to the Owner as one of the factors in deciding the award of the
Contract, the Owner will consider, in addition 1o the price quoted in the Proposals, the following:

a) If the Proposal for provision of materials contains a provision for “escalation” or increase of the base price quoted,

the maximum amount possible under such escalation shall be stated and will be used for price comparison.

b)-Byaluation-of-equipment-proposed-as-defined-inspecifications———m —— oo oo

Debarment Certification. The Bidder must provide to the Owner a suspension and debarment certificate in  the form
attached hereto.

Contract is Entire Agreement. The Contract to be effected by the acceptance of the Proposal shall be deemed to
include the entire agreement between the parties thereto, and the Bidder shall not claim any modifications thereof
resulting from any representation or promise made at any time by any officer, agent or employee of the Owner or by
any other person.

Minor Irregularities. The Owner reserves the right to waive minor irregularities or minor errors in any Proposal, if it
appears to the Owner that such irregularities or errors were made through inadvertence. Any  such irregularities or
errors so waived must be corrected on the Proposal in which they occur prior 1o the acceptance thereaf by the Owner.

Bid Rejection. The Chwner reserves the right to reject any or all Proposals.
Definition of Terms. The terms “Administrator,” "Engineer,” “Completion of Construction,” and "Completion of the
Praject” as used throughout this Contract shall be as defined in Article V1, Section 1, of the Proposal. Refer to
General Conditions, Article 1 for additional definition of terms.

RUS FORM 200 (Rev. 2-04) 2
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16. The Owner Represents:

a If by provisions of the Proposal the Owner shall have undertaken to furnish any materials for the
construction of the project, such materials are on hand at locations specified or if such materials are not
on hand they will be made available by the Qwner to the successful Bidder at the locations specified before
the time such materials are required for construction.

b. All funds necessary for prompt payment for the construction of the project will be available.

If the Owner shall fail to comply with any of the undertakings contained in the foregoing representation or if
any of such representations shall be incorrect, the Bidder will be entitled to an extension of time of completion
Jor a period equal to the delay, if any, caused by the failure of the Owner to comply with such undertakings or
by any such incorrect representation; provided the Bidder shall have prompily notified the Owner in writing of
its desire to extend the time of completion in accordance with the foregoing, provided, however, that such
extension, if any, of the time of completion shall be the sole remedy of the Bidder for the Owner's failure,
because of conditions beyond the control and without the fault of the Owner, to furnish materials in accordance
with subparagraph a. above.

__East Kentucky Power Cooperative, Inc.
Owner

By 4‘44%7 ﬁ/l/d:é"”

_Yice President Production
Title

January 31 , 2005
Date

3 RUS FORM 200 (Rev. 2-04)
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T0:

East Kentucky Power Cooperative, Inc.

(hereinafter called the " Qwner™).

ARTICLE I--GENERAL

Section 1. Offer to Construct. The undersigned (hereinafter called the “Bidder”) hereby proposes to receive
and install such materials and equipment as may hereinafter be specified to be furnished by the
Owner, and to furnish all other materials and equipment, all machinery, tools, labor, transportation

and other means required to construct the project in strict accordance with the Plans, Specifications
and Construction Drawings for the prices hereinafter stated.

Jtem Paxicea
e} L
Jtem Prioax
LAY AT RECT
I2aym.c Byjea
FHEINE = HIEE
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See Section 00410 - Proposal Form.

Section 2. Purchase of Materials. The Bidder will purchase all materials and equipment (other than Owner
Furnished Materials) outright and not subject to any conditional sales agreements, bailment, lease or
other agreement reserving unto the seller any right, title or interest therein. All such materials and
equipment shall be new and become the property of the Owner when erected in place.

Section 3. Description of Contract. The Notice and Instructions to Bidders, Plans, Specifications; and

Construction Drawings, which by this reference are incorporated herein, together with the Preposal
and-Acceplance constitute the Contract. The Plans, Specifications, und Construction Drawings,

including maps, special drawings, and approved modifications in standard specifications are attached
hereto and identified as follows:

Contract F221 — Chimney

Spurlock Station - Unit 4

Maysville, Kentucky

Section 4. Due Diligence. The Bidder has made a careful examination of the site of the project to be constructed
and of the Plans, Specifications, Construction Drawings, and form of Contractor's Bond attached
hereto, and has become informed as to the location and nature of the proposed construction, the
transportation facilities, the kind and character of soil and terrain to be encountered, and the kind of
facilities required before and during the construction of the project, and has become acquainted with

the labor conditions, federal, state, and local laws, rules, and regulations applicable to its -
performance. ’

Section 5. License. The Bidder warrants that a Contractor's License is

, isnot X_required, and if
required, :

RUS FORM 200 (Rev. 2-04) 4
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in which the project is located and said license expires on , 20

Section 6. Warranty of Good Faith. The Bidder warrants that this Proposal is made in good faith and without
collusion or connection with any person or persons bidding for the same work.

Section 7. Financial Resources.

a. The Bidder warrants that it has or will obtain the financial resources necessary to ensure completion of the

b.

project.

The Bidder agrees that in the event this Proposal is accepted and a Contractor's Bond is required,
it will furnish a Contractor's Bond in the form attached hereto, in a penal sum not less than the
maximum Contract price, with a surety or sureties listed by the United States Department of
Treasury as Acceptable Sureties.

Seetion-8—Faxes—The-prices-inthis-Proposal-inelude-provisionsforthe paypment-of allmonies-whichwill be
payable-by-the-Bidder-or-the-Ownerin-connection-with-the-construction-of-the-project-on-gecount-of
taxes-imposed-by-ary-taring-authoritupon-the-sale-purchase-or-use-of-materials—supplies-and
equipment-or-services-or-labor-of-installation-thereof—to-beineorporated-in-the-project-—The-Bidder
agrees-to-pay-all-such-taxes-excepi-taxes-upon-the-sale-purchase-or-use-of-ChvnerFaurnished
Materials—The-Bidder-willfurnish-to-the-appropriatetaxing-aunthorities-all required-information-and
reperts-pertaining-totheproject—except-as-to-the-Ownerfansnished-Materials-See Section 00210 -

Supplementary Instructions to Bidders.

ARTICLE H--CONSTRUCTION

Section 1. Time and Manner of Construction.

a. The Bidder agrees to commence construction of the project on a date (hereinafier called the

“Commencement Date”} which shall be determined by the Engineer after notice to the bidder in
writing of approval of the contract by the Administrator, if approval of the Administrator is
required, and notice in writing from the Bidder that the Bidder has sufficient materials to warrant
commencement and continuation of construction, but in no event will the Commencement Date be
ofice to Proceed by Chwner.
later than 10 calendar days after date o rovel-of-the-coniract
bythe-Administrator—if-approvel-of the-Administrator-isyequired. The Bidder further agrees 1o

prosecute diligently and to complete construction in strict accordance with the Plans,

M- Acoe
Specifications and Construction Drawings-s##th dar-days f

aftar-Conmmencemeni-Date February 16, 2007

The time for Completion of Construction shall be extended for the period of any reasonable delay
which is due exclusively to causes beyond the control and without the fault of the Bidder,
including Acts of God, fires, floods, inability to obtain materials and acts or omissions of the
Owner with respect to matters for which the Owner is solely responsible: Provided, however that
no such extension of time for completion shall be granted the Bidder unless within ten (10) days
afier the happening of any event relied upon by the Bidder for such an extension of time the
Bidder shall have made a request therefore in writing to the Owner, and provided further that no
delay in such time of completion or in the progress of the work which results from any of the
above causes except acts or omissions of the Owner, shall result in any liability on the part of the
Cwner.

The Owner, acting through the Engineer with the approval of the Administrator, if approval of the
Administrator is required, may from time to time during the progress of the construction of the
project make such changes, additions or subtractions from the Plans, Specifications, Construction
Drawings, and sequence of construction as conditions may warrant: Provided, however, that if

@ Pullman Power Proposal, Rev. 3, Option 2, March 28, 2005 5 RUS FORM 200 (Rev. 2-04)
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any change in the construction to be done shall require an extension of time, a reasonable
extension will be granted if the Bidder shall make a written request therefore to the Owner within
(10) days after any such change is made. And provided further, that if the cost to the Bidder of
construction of the project shall be materially increased by any such change or addition, the
Owner shall pay the Bidder for the reasonable cost thereof in accordance with a Construction
Contract Amendment signed by the Owner and the Bidder and approved by the Administrator, if
appraval by the Administrator is required, but no claim for additional compensation for any such
change or addition will be considered unless the Bidder shall have made a written request
therefore to the Owner prior to the commencement of work in connection with such change or
addition.

Section 2. Environmental Protection. The Bidder shall perform the work in compliance with all applicable
Federal, State, and local Environmental Laws. For purposes of this Agreement, the term
“Environmental Laws"” shall mean all Federal, state, and local laws including statutes, regulations,
ordinances, codes, rules, and other governmental restriction and requirements relating to the
environment or solid waste, hazardous substances, hazardous waste, toxic or hazardous material,
pollutants or contaminants including, but not limited to the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended, 42 U.S.C. §§ 9601, et seq., the Federal Water Pollution
Control Act, as amended, 33 U.S.C. §§ 125], et seq., and the Solid Waste Disposal Act, as amended,
42 US.C §$ 6901, et seq., now or at any time hereafter in effect.

Section 3. Tools, Equipment, and Qualified Personnel. The Bidder agrees that in the event this Proposal is
accepted it will make available for use in connection with the proposed construction all necessary
tools and equipment and qualified supervisors and workers

Section 4. Supervision and Inspection.

a. The Bidder shall give sufficient supervision fo the work, using its best skill and attention. The
Bidder will carefully study and compare all drawings, specifications and other instructions and
will at once report to the Owner any error, inconsistency or omission which it may discover. The
Bidder shall cause the construction work on the project to receive constant supervision by a
competent superintendent (hereinafter called the “Superintendent”) who shall be present at all
times during working hours where construction is being carried on. The Bidder shall also
employ, in connection with the construction of the project, capable, experienced and reliable
supervisors and such skilled workers as may be required for the various classes of work to be

performed. The Bidder shall be solely responsible for the means and methods of construction and
Jor the supervision of the Bidder’s employees.

b. The Owner reserves the right to require the removal from the project of any employee of the
Bidder if in the judgment of the Owner such removal shall be necessary in order to protect the
interest of the Owner, The Owner shall have the right to require the Bidder to increase the
number of its employees and 1o increase or change the amount or kind of 100ls and equipment if
at any time the progress of the work shall be unsatisfactory to the Owner; but the failure of the
Owner to give any such directions shall not relieve the Bidder of its obligations to complete the
work within the time and in the manner specified in this Proposal.

c. The construction of the project and all materials and equipment used therein, shall be subject to
the inspection, tests, and acceptance by the Owner and the Administrator and the Bidder shall
Surnish all information required by the Owner or by the Administrator concerning the nature or
source of any materials incorporated or to be incorporated in the project. All Bidder procedures
and records pertaining to the work shall be made available to the Owner and the Administrator
Jor review prior to such inspections and tests. The Bidder shall provide all reasonable facilities
necessary for such inspection and tests and shall maintain an office at the site of the project, with
telephone service where obtainable and at least one office employee to whom communications
Jrom the Owner may be delivered. Delivery of such communications in writing to the employee of
the Bidder at such office shall constitute delivery to the Bidder. The Bidder shall have an
authorized agent accompany the Engineer when final inspection is made and, if requested by the
Owner, when any other inspection is made. The performance of such inspections or tests by the

RUS FORM 200 (Rev. 2-04) 6
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Owner or the Administraror shall not relieve the Bidder of its obligations to perform the work in
accordance with the requirements of this Contract

d. Inthe event that the Owner, or the Administrator, shall determine that the construction contains
or may conlain numerous defects, it shall be the duty of the Bidder and the Bidder's Surety or
Sureties, If any, to have an inspection made by an engineer approved by the Owner and the
Administrator, if approval by the Administrator is required, for the purpose of determining the
exact nature, extent and location of such defects.

e. The Engineer may recommend to the Owner that the Bidder suspend the work wholly or in part
Jor such period or periods as the Engineer may deem necessary due 1o unsuitable weather or such
other conditions as are considered unfavorable for satisfactory prosecution of the work or
because of the failure of the Bidder to comply with any of the provisions of the Contract:
Provided, however, that the Bidder shall not suspend work pursuant to this provision without
written authority from the Owner so to do. The time of completion hereinabove set forth shall be
increased by the number of days of any such suspension, except when such suspension is due to
the failure of the Bidder to comply with any of the provisions of this Contract. In the event that
work is suspended by the Bidder with the consent of the Owner, the Bidder before resuming work
shall give the Owner at least twenty-four (24) hours notice thereof in writing

Section 5. Defective Materials and Workmanship.

a. The acceptance of any materials, equipment (except Owner Furnished Materials) or any
workmanship by the Owner or the Engineer shall not preclude the subsequent rejection thereof if
such materials, equipment, or workmanship shall be found to be defective after delivery or
installation, and any such materials, equipment or workmanship found defective before final
acceptance of the construction shall be replaced or remedied, as the case may be, by and at the
expense of the Bidder. Any such condemned material or equipment shall be immediately removed
Jrom the site of the project by the Bidder at the Bidder's expense. The Bidder shall not be entitled
fo any payment hereunder so long as any defective materials, equipment or workmanship in
respect to the project, of which the Bidder shall have had notice, shall not have been replaced or
remedied, as the case may be.

b.  Notwithstanding any certificate which may have been given by the Owner or the Engineer, if any
materials, equipment (except Owner Furnished Materials) or any workmanship which does not
comply with the requirements of this Contract shall be discovered within one (1) year after
Completion of Construction of the project, the Bidder shall replace such defective materials or
equipment or remedy any such defective workmanship within thirty (30) days after notice in
writing of the existence thereof shall have been given by the Owner. If any such defective
materials, equipment, or workmanship so replaced or repaired is found 1o be defective within one
year after the completion of the replacement or repair, the Bidder shall replace or remedy such
defective materials , equipment, or workmanship. In the event of failure by the Bidder so to do,
the Owner may replace such defective materials or equipment or remedy such defective
workmanship, as the case may be, and in such event the Bidder shall pay to the Owner the cost
and expense thereof.

¢. The liability of Contractor to Owner UNDER THIS SECTION 5, whether under warranty, contract,
negligence or otherwise, shall not in any case exceed the cost of correcting defects in the material or
workmanship as herein provided and upon the expiration of said warranty, all such liability shall
terminate. THERE ARE NO OTHER REMEDIES, LIABILITIES (INCLUDING NEGLIGENCE) OR
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO ANY WARRANTIES
OF MERCHANT ABILITY OR FITNESS FOR A PARTICULAR PURPOSE APPLICABLE TO THE
MATERIAL AND/OR SERVICES. Contractor's sole responsibility and Owner's exclusive remedy
hereunder, shall be limited to such repair or replacement as above provided.

7 RUS FORM 200 (Rev. 2-04)
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Section 1. Payments to Bidder.

a.

On or before the fifth (5) day of each calendar month, the Bidder will make application for
payment, and the Owner, on or before the fifteenth (15) day of such month, shall make partial
payment to the Bidder for construction accomplished during the preceding calendar month and
certified 1o by the Bidder, recommended by the Engineer and approved by the Qwner solely for
the purposes of payment: Provided, however, that such approval shall not be deemed approval of the
the workmanship or materials. Only ninety percent (90%) of each such estimate approved during
the construction of the project shall be paid by the Owner to the Bidder prior to Completion of the
project. Upon completion by the Bidder of the construction of the project, the Engineer will
inspect the work performed hereunder. If the Engineer finds the work acceprable and all
provisions hereunder fully performed, the Engineer will so certify to the Owner. Upon the
approval by the Owner and the Administrator, if the approval of the Administrator is required, of
a Certificate of Completion in the form attached hereto, showing the total cost of the construction
performed, the Owner shall make payment 1o the Bidder of all amounts to which the Bidder shall
be entitled thereunder which shall not have been paid: Provided, however, that such final
payment shall be made not later than ninety (90) days after the date of Completion of
Construction of the project, as specified in the Certificate of Completion, unless withheld because
of the fault of the Bidder. Refer to General Conditions, Article 14.07.
quarter -1/4%

Interest at the rate of five and one%ﬁ‘ percent’ 96) per annum shall be paid by the Owner to
the Bidder on all unpaid balances due on monthly estimates, commencing fifteen (15) days after
the due date; provided the delay in payment beyond the due date is not caused by any condition
within the control of the Bidder. The due date for purposes of such monthly payment or interest
on all unpaid balances shall be the fifteenth (15) day of each calendar month provided (1) the
Bidder on or before the fifth (5) day of such month shall have submitted its certification of
Construction Units completed during the preceding month and (2) the Qwner on or before the
Sifteenth (15) day of such month shall have approved such certification. If, for reasons not due to
the Bidder's fault, such approval shall not have been given on or before the fifteenth (15) day of
such month, the due date for purposes of this subsection b shall be the fifteenth (15) day of such
month notwirhstanding the absence of the approval of the certification.

Interest at the rate of five and one-half percent (3-1/2%) per annum shall be paid by the Owner to
the Bidder on the final payment for the project, commencing fifteen (15) days afier the due date.
The due date for purposes of such final payment or interest on all unpaid balances shall be the
date of approval by the Owner of all of the documents requiring such approval, as a condition
precedent to the making of final payment, or ninety (90) days after the date of Completion of
Construction of the project, as specified in the Certificate of Completion, whichever date is
earlier.

No payment shall be made to the Bidder for materials or labor involved in correcting errors or
omissions on the part of the Bidder which result in construction not in accordance with the Plans
and Specifications.

No payment shall be due while the Bidder is in default in respect of any of the provisions of this
Contract and the Owner may withhold from the Bidder the amount of any claim by a third party
against either the Bidder or the Owner based upon an alleged failure of the Bidder to perform the
work hereunder in accordance with the provisions of this Contract.

1y The Owner shall insert a rate equal to the lowest "Prime Rate” listed in the "Money Rates” section of the Wall Street Journal on the date such
invitation to bid is issued.

2 See Footnote 1,
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J. The Owner and the Administrator shall have the right to inspect all payrolls, invoices of
materials, and other data and records of the Bidder and of any subcontractor, relevant to the
construction of the project. This shall only apply to extra work or unit price work.

g Except as otherwise provide herein, Owner shall not be entitled to withhold payments on account of

third party liability clams if the liability for such claim(s) has been accepted by the Contractor’s
insurer.

Section 2. Release of Liens and Certificate of Coutractor. Upon the completion by the Bidder of the
construction of the project but prior to final payment to the Bidder, the Bidder shall deliver to the
Qwner, in duplicate, releases of all liens and of rights to claim any lien, in the form attached hereto
Jrom all manufacturers, material suppliers, and subcontractors furnishing services or materials for the
project and a certificate in the form attached hereto to the effect that all labor used on or for the
project has been paid and that all such releases have been submitted to the Owner

Section 3. Payments to Material Suppliers and Subcontractors. The Bidder shall pay each material supplier,
if any, within five (5) days after receipt of any payment from the Owner, the amount thereof allowed
the Bidder for and on account of materials furnished or construction performed by each material
supplier or each subcontractor.

ARTICLE IV--PARTICULAR UNDERTAKINGS OF THE BIDDER

Section 1. Protection to Persons and Property. The Bidder shall at all times take all reasonable precautions
Jor the safety of employees on the work and of the public, and shall comply with all applicable
provisions of federal, state, and local laws, rules, and regulations and building and construction
codes, in addition to the safety rules and procedures of the Owner.

The following provisions shall not limit the generality of the above requirements:
abroom clean” and
a. The Bidder shall at all times keep the premises free from accumulations of waste materials or
rubbish caused by its employees or work, and at the completion of the work the Bidder shall
remove all rubbish from and about the Project and all its tools, scaffolding and surplus materials
and shall leave the work "broom clean”. The Bidder shall dispose of waste material by-burying-it
em-the-worksite-or-in a manner approved by local authorities, but shall not dispose of any waste

materials or rubbish by open burning. The-Bidder-shall-provide-chemicalsanitary-facilities
which-map-be-required-

b. The Bidder shall transport and store all material in facilities and vehicles which are designed to
protect the material from damage. The Bidder shall ensure that all vehicles, trailers, and other
equipment used comply with all applicable licensing, traffic, and highway requirements.

c. The Bidder shall provide and maintain all such guard lights and other protection for the public as
may be required by applicable statutes, ordinances and regulations or by local conditions.

d. The project, from the commencement of work to completion, or to such earlier date or dates when
the Owner may take possession and control in whole or in part as hereinafter provided shall be
under the charge and control of the Bidder and during such period of control by the Bidder all
risks in connection with the construction of the project and the materials to be used therein shall
be borne by the Bidder. The Bidder shall make good and fully repair all injuries and damages to
the project or any portion thereof under the control of the Bidder by reason of any act of God or
other casualty or cause whether or not the same shall have occurred by reason of the Bidder's
negligence, exept damage covered by the Owner’s Builder’s Risk Insurance. Contractor shall be
included as a named insured on the Builder’s Risk policy provided by Owner-

(i) To the maximum extent permitted by law, Bidder shall defend, indemnify, and hold harmless
Owner and Owner's directors, officers, and employees from all claims, causes of action,

™ See Exceptions and Clarifications 9 RUS FORM 200 (Rev. 2-04)
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losses, liabilities, and expenses (including reasonable attorney’s fees) for personal loss,
injury, or death to persons (including but not limited to Bidder's employees) and loss,
damage to or destruction of Owner's property or the property of any other person or entity
(including but not limited to Bidder's property) in any manner arising out of or connected
with the Contract, or the materials or equipment supplied or services performed by Bidder,
its subcontractors and suppliers of any tier. But nothing herein shall be construed as making
Bidder liable for any injury, death, loss, damage, or destruction caused by the sole
negligence of Owner.

Whether atiributable to contract, warranty, tort (including negligence), strict liability or
otherwise, Contractor's responsibility for any claims, damages, losses or liabilities arising out
of or related to performance of this Contract, including but not limited to any correction of
defects under the Warranty, shall not exceed the contract price. In no event shall Contractor be
liable for any special, indirect, incidental, consequential, or punitive damages of any character

including, but not limited to, damages claimed for loss of use of productive facilities or
equipment, lost profits, governmental fill or penalties, lost production, or non-operation or

increased expense of operation, irrespective of whether claims or actions for such damages are

based upon contract, fort (including negligence) warranty, strict liability or otherwise.

(it} To the maximum extent permitted by law, Bidder shall defend, indemnify, and hold harmless
Owner and Owner's directors, officers, and employees from all liens and claims filed or
asserted against Owner, its directors, officers, and employees, or Owner's property or
Jacilities, for services performed or materials or equipment furnished by Bidder, its
subcontractors and suppliers of any tier, and from all losses, demands, and causes of action
arising out of any such lien or claim. Bidder shall promptly discharge or remove any such
lien or claim by bonding, payment, or otherwise and shall notify Owner promptly when it has
done so. If Bidder does not cause such lien or claim to be discharged or released by
payment, bonding, or otherwise, Owner shall have the right (but shall not be obligated) to
pay all sums necessary to obtain any such discharge or release and to deduct all amounts so
paid from the amount due Bidder.

(iii) Bidder shall provide to Owner's satisfaction evidence of Bidder's ability to comply with the
indemnification provisions of subparagraphs i and ii above, which evidence may include but
may not be limited to a bond or liability insurance policy oblained for this purpose through a
licensed surety or insurance company.

Upon violation by the Bidder of any of the provisions of this section, after written notice of such
violation given to the Bidder by the Engineer or the Owner, the Bidder shall immediately correct
such violation. Upon failure of the Bidder so to do the Owner may correct such violation at the
Bidder's expense: Provided, however, that the Owner may, if it deems it necessary or advisable,
correct such violation at the Bidder's expense without such prior notice to the Bidder.

The Bidder shall submit to the Owner monthly reports in duplicate of all accidents, giving such
data as may be prescribed by the Owner.

Section 2. Insurance. The Bidder shall take out and maintain throughout the period of this Agreement the

Jfollowing types and minimum amounts of insurance:

Workers' compensation and employers' liability insurance, as required by law, covering all its
employees who perform any of the obligations of the Bidder under the contract. If any employer
or employee is not subject to the workers' compensation laws of the governing state, then
insurance shall be obtained voluntarily to extend to the employer and employee coverage fo the
same extent as though the employer or employee were subject to the workers’ compensation laws.

1y The Owner shall insert a rate equal to the Jowest "Prime Rate" listed in the "Money Rates” section of the Wall Street Journal on the date such
invitation to bid is issued.

2See Footnote 1.
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55
b Public liability insurance covering Il,apér/mi s under the contract shall have limits for bodily
injury or death of not less than 84 million edch occurrence, limits for property damage of not less
1i11i0n each occurrence, and $:\L million aggregate for accidents during 1he policy period.

or catastrophe/form.

¢. Automobile liability insurance on all motor vehicles used in connection with the contract, whether
owned, nonowned, or hired, shall have limits for bodily injury or death of not less than $1 million
per person and §1 million each occurrence, and property damage limits of $1 million for each
occurrence. A single Iimit of 31 million of bodily injury and property damage is acceptable. This
required insurance may be in a policy or policies of insurance, primary and excess including the
umbrella or catastrophe form.

The Owner shall have the right at any time to require public liability insurance and property damage
liability insurance greater than those required in subsection "b” and “c” of this Section. In any such
event, the additional premium or premiums payable solely as the result of such additional insurance
shall be added to the Contract price.

The Owner shall be named as Additional Insured on all policies of insurance required in subsections
“b” and “¢” of this Section.

The policies of insurance shall be in such form and issued by such insurer as shall be satisfactary 1o
the Owner. The Bidder shall furnish the Owner a certificate evidencing compliance with the foregoing
requirements which shall provide not less than (30) days prior written notice to the Owner of any
cancellation or material change in the insurance.

Section 3. Delivery of Possession and Control to Owner. Upon written request of the Owner the Bidder shall
deliver to the Owner full possession and control of any portion of the project provided the Bidder shall
have been paid at least ninety percent (90%) of the cost of construction of such portion. Upon such
delivery of the possession and control of any portion of the project to the Owner, the risk and
obligations of the Bidder as set forth in Article IV, Section 1.d hereof with respect to such portion of

the project so delivered to the Owner shall be terminated; Provided, however, that nothing herein
contained shall relieve the Bidder of any liability with respect to defective materials and workmanship
as contained in Article 11, Section 5 hereof.

Section 4. Assignment of Guarantees. A/l guarantees of materials and workmanship running in favor of the
Bidder shall be transferred and assigned to the Qwner prior to the time the Bidder receives final

payment.

ARTICLE V--REMEDIES

Section 1. Completion on Bidder's Default. If default shall be made by the Bidder or by any subcontractor in
the performance of any of the terms of this Proposal, the Owner, without in any manner limiting its
legal and equitable remedies in the circumstances, may serve upon the Bidder and the Surefy or
Sureties, if any, upon the Contractor's Bond or Bonds a written notice requiring the Bidder to cause
such default to be corrected forthwith. Unless within twenty (20) days after the service of such notice
upon the Bidder such default shall be corrected or arrangements for the correction thereof
satisfactory to both the Owner and the Administrator shall be made by the Bidder or its Surety or
Sureties, if any, the Owner may lake over the construction of the project and prosecute the same to
completion by Contract or otherwise for the account and at the expense of the Bidder, and the Bidder
and its Surety or Sureties, if any, shall be liable to the Owner for any cost or expense in excess of the
Contract price occasioned thereby. In such event the Owner may take possession of and utilize, in
completing the construction of the project, any materials, toels, supplies,-equipment; appliances,-and
plant belonging to the Bidder or any of its subcontractors, which may be situated at the site of the
project. The Owner in such contingency may exercise any rights, claims or demands which the Bidder

11 RUS FORM 200 (Rev. 2-04)
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may have against third persons in connection with this Contract and for such purpose the Bidder does
hereby assign, transfer and set over unto the Owner all such rights, claims and demands.

Section 2. Liquidated Damages. The time of the Completion of Construction of the project is of the essence of

Section 3.

Section 1.

Section 2.

the Contract. Should the Bidder negleci, refuse or fail 1o complete the construction within the time
herein agreed upon, afier giving effect (o extensions of time, if any, herein provided, then, in that event
and in view of the difficulty of estimating with exaciness damages caused by such delay, the Owner
shall have the right to deduct from and retain out of such moneys which may be then due, or which
may become due and payable to the Bidder the sum of Five Thousand dollars (35,000 )
per day for each and every day that such construction is delayed in its completion beyond the specified
time, as liquidated damages and not as a penalty; if the amount due and 1o become due from the
Owner to the Bidder is insufficient to pay in full duy such liquidated damages, the Bidder shall pay to
the Owner the amount necessary to effect such payyent in full: Provided, however, that the Owner
shall promptly notify the Bidder in writing of the mavner in which the amount retained, deducted or
claimed as liquidated damages was computed.

, to a maximum of 5% of the Contract Pric®, with a grace period of 25 working days.
Cumulative Remedies. Every right or remedy herein conferred upon or reserved to the Owner or the
Government or the Administrator shall be cumulative, shall be in addition to every right and remedy
now or hereafler existing at law or in equity or by statute and the pursuit of any right or remedy shall
not be construed as an election: Provided, however, that the provisions of Section 2 of this Article
shall be the exclusive measure of damages for failure by the Bidder to complete the construction of the
project within the time herein agreed upon.

ARTICLE VI--MISCELLANEOUS
Definitions. Refer to the General Conditions.

a. The term “Administrator” shall mean the Administrator of the Rural Utilities Service of the
United States of America and his or her duly authorized representative or any other person in
whom or authority in which may be vested the duties and functions which the Administrator is
now authorized by law to perform.

b. The term "Engineer” shall mean the Engineer employed by the Owner, to provide engineering
services for the project and said Engineer's duly authorized assistants and representatives.

c. The term “Completion of Construction” shall mean full performance by the Bidder of the Bidder's
obligations under the Contract and all amendments and revisions thereof except the Bidder's
obligations in respect of Releases of Liens and Certificate of Contractor under Article I1I, Section
2 hereof and other final documents. The term “"Completion of the Project” shall mean full
performance by the Bidder of the Bidder's obligations under the Contract and all amendments
and revisions thereof The Certificate of Completion, signed by the Engineer and approved in
writing by the Owner and the Administrator, if approval by the Administrator is required, shall be
the sole and conclusive evidence as to the date of Completion of Construction and as to the fact of
Completion of the Project.

Materials and Supplies. In the performance of this contract there shall be furnished only such
unmanufactured articles, materials, and supplies as have been mined or produced in the United States
or in any eligible country, and only such manufactured articles, materials, and supplies as have been
manufactured in the United States or in any eligible country substantially all from articles, materials,
or supplies mined, produced or manufactured, as the case may be, in the United States or in any
eligible country; provided that other articles, materials, or supplies may be used in the event and to
the extent that the Administrator shall expressly in writing authorize such use pursuant to the
provisions of the Rural Electrification Act of 1938, being Title IV of Public Resolution No. 122, 75th
Congress, approved June 21, 1938. For the purposes of this section, an “eligible country™ is any
country that applies with respect to the United States an agreement ensuring reciprocal access for
United States products and services and suppliers to the markets of that country, as determined by the
Unites States Trade Representative. The Bidder agrees to submit to the Owner such certificates with
respect to compliance with the foregoing provision as the Administrator from time to time may
require.

RUS FORM 200 (Rev. 2-04) 12
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Section 3. Patent Infringement. The Bidder shall hold harmless and indemnify the Ownerfr{/ny and all

claims, suits and proceedings for the infringement of any patent or patents covering any materials or
equipment used in construction of the project.

Section 4. Permits for Explosives. A/l permits necessary for the handling or use of dynamite or other explosives

in connection with the construction of the project shall be obtained by and at the expense of the
Bidder.

Section 5. Compliance with Laws. The Bidder shall comply with all federal, state, and local laws, rules, and
regulations applicable to its performance under the contract and the construction of the project. The
Bidder acknowledges that it is familiar with the Rural Electrification Act of 1936, as amended, the

Anti Kick-Back Act of 1986 (41 US.C. 51 et seq), and 18 US.C. §§ 286, 287, 641, 661, 874, 1001,
and 1366, as amended.

The Bidder represents that to the extent required by Executive Orders 12549 (3 CFR, 1985-1988
Comp., p. 189) and 12689 (3 CFR, 1989 Comp., p. 235), Debarment and Suspension, and

7 CFR part 3017, it has submitted to the Owner a duly executed certification in the form prescribed in
7 CFR part 3017.

The Bidder represents that, 1o the extent required, it has complied with the requirements of
Pub. L. 101-121, Section 319, 103 Stat. 701, 750-765 (31 U.S.C. 1352), entitled "'Limitation on use of

approprialed funds to influence certain Federal contracting and financial transactions,” and any
rules and regulations issued pursuant thereto. '

Section 6. Equal Opportunity Provisions,
a. Bidder's Representations.

The Bidder represents that:

It has X, does not have __, 100 or moré employees, and if it has, that it has X , hasnot _,
Surnished the Equal Employment Opportunity-Employers Information Report EEO—I Standard

Form 100, required of employers with 100 or more employees pursuant to Executive Order 11246
of September 24, 1965, and Title VII of the Civil Rights Act of 1964.

The Bidder agrees that it will obtain, prior to the award ofany subcontract for more than §10,000
hereunder to a subcontractor with 100 or more employees, a statement, signed by the proposed
subcontractor, that the propased subcontractor has filed a current report on Standard Form 100.

The Bidder agrees that if it has 100 or more employees and has not submitted a report on
Standard Form 100 for the current reporting year and that if this Contract will amount to more
than 810,000, the Bidder will file such report, as required by law, and notify the owner in writing
of such filing prior to the Owner's acceptance of this Proposal.

b. Eq'ual' Opportunity Clause. During the performance of this Contract, the Bidder agrees as
Jollows:

(1) The Bidder will not discriminate against any employee or applicant for employment because
of race, color, religion, sex or national origin. The Bidder will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment
without regard to their race, color, religion; sex or national origin. Such action shall
include, but not be limited to, the following: Employment, upgrading, demotions or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection of training, including apprenticeship. The Bidder agrees to post
in conspicuous places, available to employees and applicants for employment, notices to be
provided selting forth the provisions of this Equal Opportunity Clause.

13 RUS FORM 200 (Rev. 2-04)
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(2) The Bidder will, in all solicitations or advertisements for employees placed by or on behalf of
the Bidder, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex or national origin.

(3) The Bidder will send to each labor union or representative of workers, with which il has a
collective bargaining agreement or other contracl or understanding, a notice to be provided
advising the said labor union or workers' representative of the Bidder's commitments under
this section, and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

(4) The Bidder will comply with all provisions of Executive Order 11246 of September 24, 19635,
and the rules, regulations and relevant orders of the Secretary of Labor.

(5) The Bidder will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to its books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the Bidder's noncompliance with the Equal Opportunity Clause of this
Contract or with any of the said rules, regulations, or orders, this Contract may be canceled,
terminated, or suspended in whole or in part, and the Bidder may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as provided
by law.

(7) The Bidder will include this Equal Opportunity Clause in every subcontract or purchase
order unless exempted by the rules, regulations, or order of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The Bidder will take such
action with respect to any subcontract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including sanctions for noncompliance;
Provided, however, that in the event Bidder becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering
agency, the Bidder may request the United States to enter into such litigation to protect the
interests of the United States.

¢. Certificate of Nonsegregated Facilities. The Bidder certifies that it does not maintain or provide
Jor its employees any segregated facilities at any of its establishments, and that it does not permit
its employees to perform their services at any location, under its control, where segregated
Jacilities are maintained. The Bidder certifies further that it will not maintain or provide for its
employees any segregated facilities at any of its establishments, and that it will not permit its
employees 1o perform their services at any location, under its control, where segregated facilities
are maintained. The Bidder agrees that a breach of this certification is a violation of the Equal
Opportunity Clause in this Contract. As used in this certification, the term “segregated facilities”
means any waiting rooms, work areas, restrooms and washrooms, restaurants and other eating
areas, timeclocks, locker rooms and other storage or dressing aréas, parking lots, drinking
Jfountains, recreation or entertainment areas, transportation, and housing facilities provided for
employees which are segregated by explicit directive or are in fact segregated on the basis of
race, color, religion, or national origin, because of habit, local custom, or otherwise. The Bidder
agrees that (except where it has obtained identical certifications from proposed subcontractors
Jor specific time periods) it will obtain identical certifications from proposed subcontractors prior
to the award of subcontracts exceeding 310,000 which are not exempi from the provisions of the
Equal Opportunity Clause, and that it will retain such certifications in its files.

Section 7. Nonassignment of Contract. The Bidder shall perform directly and without subcontracting not less
than twenty-five percent (25%) of the construction of the project, to be calculated on the basis of the
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toial Contract price. The Bidder shall not assign the Contract effected by an acceptance of this
Proposal or any interest in any funds that may be due or become due hereunder or enter into any
contract with any person, firm or corporation for the performance of the Bidder's obligations
hereunder or any part thereof, without the approval in writing of the Owner and of the Surety or
Sureties, if any, on any bond furnished by the Bidder for the faithful performance of the Bidder's
obligations hereunder. If the Bidder, with the consent of the Owner and any Surety or Sureties on the
Contractor's Bond or Bonds, shall enter into a subcontract with any subcontractor for the
performance of any part of this Contract, the Bidder shall be as fully responsible to the Owner and the
Government for the acts and omissions of such subcéntractor and of persons employed by such

subcontractor as the Bidder would be for its own acts and omissions and those of persons directly
employed by it.

Section 8. Successors and Assigns. Each and all of the covenants and agreements herein contained shall extend

to and be binding upon the successors and assigns of the parties hereto. The Owner and Bidder
acknowledge that this Contract is assigned to the Government, acting through the Administrator, for
security purposes under the Owner’s mortgage and securily instrument.

Section 9. Independent Contractor. The Bidder shall perform the work as an independent contractor, not as a
subcontractor, agent, or employee of the Owner. Upon acceptance of this Proposal, the successful

Bidder shall be the Contractor and all references in the Proposal to the Bidder shall apply 10 the
Contraclor.

Section 10. Approval by the Administrator: This coniract does X, doesnot__ X, require approval of
the

Administrator. No acceptance of a Proposal for a contract upon which approval of the Administrator

is required shall become effective until the contract has been approved by the Administrator; provided
that no obligation shall arise hereunder unless such approval is given within one-hundred twenty
(120} days after the date set for the opening of the proposals. The acceptance of a Proposal for a

confract upon which approval of the Adminisiraior is not required shall become effective the date of
acceptance by the Owner.

.

ATTEST: Pullman Power LLC

: Bidder
m& B G / %‘/yd" T

Secretary / Vice—President James L. Naylor, ITI

Dated__Feh. 10, 2005 1575 Universal Ave., Suite 230

Address Kansas City, MO 64120

The Proposal must be signed with the full name of the Bidder. If the Bidder is a partnership, the Proposal must be
signed in the partnership name by a partner. If the Bidder is a corporation, the Proposal must be signed in the

corporate name by a duly authorized ojj‘“ icer and the corporate seal affixed and attested by the Secretary of the
Corporation.

15 RUS FORM 200 (Rev..2-04)
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Subject to the approval of the Administrator, if approval of the Administrator is required, the Owner

hereby accepts the foregoing Proposal of the Bidder, ?9(,[ / / /il fﬁLU@if ,L L K/

, for the construction of the following:

"(}h /"77/)67 7[;/ \S;nurf%)u,ﬁj #"7/

Jor a rotal contract price a/’ . T

Las? %,c/s"/i/é/c/&/ Roer Kaoﬁ/’&%;va

A Qﬂ“?“m% %

RUS FORM 200 (Rev. 2-04) 16
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1. Know all men that we, as
Principal, and as Surety,

are held and firmly bound unto
{hereinafter called the “Owner”) and unto the United States of America (hereinafter called the "Government”)
and unto all persons, firms and corporations who or which may furnish materials for or perform labor on a

Rural Utilities Service project known as

and to their successors and assigns, in the penal sum of

dollars (§ ), as hereinafier set forth and for the payment of which sum well
and truly to be made we bind ourselves, our executors, administrators, successors and assigns jointly and
severally by these presents Said project is described in a certain construction contract (hereinafter called the

“Construction Contract”) between the Owner and the Principal, dated ,20
pursuant and subject to a certain loan contract (hereinafier called the “Loan Contract”) between the Owner
and the Government, acting through the Administrator of the Rural Utilities Service (hereinafier called the
(“"Administrator”).

2. The condition of this obligation is such that if the Principal shall well and truly perform and fulfill all the
undertakings, covenants, terms, conditions and agreements of the Construction Contract ond any amendments
thereto, whether such amendments are for additions, decreases, or changes in materials, their quantity, kind or
price, labor costs, mileage, routing or any other purpose whatsoever, and whether such amendments are made
with or without notice to the Surety, and shall fully indemnify and save harmless the Owner and the
Government from all costs and damages which they, or either of them, shall suffer or incur by reason of any
Jailure so to do, and shall fully reimburse and repay the Owner and the Government for all outlay and expense
which they, or either of them shall incur in making good any such failure of performance on the part of the
Principal, and shall promptly make payment to all persons working on or supplying labor or materials for use

in the construction of the project contemplated in the Construction Contract and any amendments thereto, in
respect of such labor or materials furnished and used therein, to the full extent thereof, and in respect of such
labor or materials furnished but not so used, to the extent of the quantities estimated in the Construction
Contract and any amendments thereto to be required for the construction of the project, and shall well and
truly reimburse the Owner and the Government, as their respective interests may appear, for any excess in cost
of construction of said project over the cost of such construction as provided in the Construction Contract and
any amendments thereto, occasioned by any default of the Principal under the Construction Contract and any
amendments thereto, then this obligation shall be null and void, but otherwise shall remain in full force and

effect.

3. Itis expressly agreed that this bond shall be deemed amended automatically and immediately, without formal
and separate amendments hereto, upon any amendment to the Construction Contract, so as to bind the
Principal and the Surety to the full and faithful performance of the Construction Contract as so amended,
provided only that the total amount of all increases in the cost of construction shall not exceed 20 percent of the
amount of the maximum price set forth in the Construction Contract. The term "Amendment,” wherever used
in this bond, and whether referring to this bond, the Construction Contract or the Loan Contract shall include
any alteration, addition, extension, modification, amendment, rescission, waiver, release or annulment, of any
character whatsoever.

4. It is expressly agreed that any amendment which may be made by agreement or otherwise between the
Principal and the Owner in the terms, provisions, covenants and conditions of the Construction Contract, or in
the terms, provisions, covenants and conditions of the Loan Contract (including, without limitation, the
granting by the Administrator to the Owner of any extension of time for the performance of the obligations of

RUS FORM 168b  (Rev. 2-04)
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the Owner under the Loan Contract or the granting by the Administrator or the Owner toPthe Principal of any
extension of time for the performance of the obligations of the Principal under the Construction Contract, or
the failure or refusal of the Administrator or the Owner to take any action, proceeding or step to enforce any
remedy or exercise any right under either the Construction Contract or the Loan Contract, or the taking of any
action, proceeding or step by the Administrator or the Qwner, acting in good faith upon the belief that the same
is permitted by the provisions of the Construction Contract or the Loan Contract) shall not in any way release
the Principal and the Surety, or either of them or their respective executors, administrators, successors or
assigns, from liability hereunder. The Surety hereby acknowledges receipt of notice of any amendment,
indulgence or forbearance, made, granted or permitted

5. This bond is made for the benefit of all persons, firms and corporations who or which may furnish any
materials or perform any labor for or on account of the construction lo be performed under the Construction
Contract and any amendments thereto, and they, and each of them, are hereby made obligees hereunder with the
same force and effect as if their names were written herein as such, and they and each of them may sue
hereon.

In witness whereof, the undersigned have caused this instrument to be executed and their respective corporate seals
1o be affixed and attested by their duly authorized representatives this

day of . , 20

(Seal)

Principal

ATTEST: By

Secretary

(Seal)

Surety

ATTEST: By

Secretary

Address of Surety's Home Qffice

By

Resident Agent of Surety

Signatures: The Contractor’s Bond must be signed with the full name of the Contractor. If the Contractor is a partership the
Contractor’s Bond must be signed in the partnership name by a partner. If the Contractor is a corporation the Contractor's
Bond must be signed in the corporate name by a duly authorized officer and the corporate seal affixed and attested by the
Secretary of the corporation. A typewritten copy of all such names and signatures shall be appended.

Power of Attorney: The Contractor's Bond must be accompanied by a power of attorney authorizing execution on behalf of the
Surety and, in jurisdictions so requiring should be countersigned by a duly authorized resident agent of the Surety.

RUS FORM 168b (Rev. 2-04)
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CERTIFICATE OF COMPLETION - CONTRACT CONSTRUCTION

I, the undersigned Architect or Engineer of the following Rural Utilities Service project, do hereby certify that:

1. The construction provided for pursuant to Construction Contract No.

dated , 20 , including all approved amendments, between

, RUS designation ("Owner")
and ("Contractor”)
has been completed as of .20 , and is in compliance with the

provisions of the Construction Contract, including all plans, specifications, maps, and drawings and all
modifications thereof

2. Payment in full has been made to all persons who have furnished labor for the project.

3. The Contractor has obtained valid releases of lien from all manufacturers, material suppliers, and
subcontractors furnishing services or materials which were employed by the Contractor in the performance of
the Construction Contract, and that such releases have been delivered by the Contractor to the (hvner

4. If applicable, the Final Inventory attached hereto and made a part hereof is a complete and accurate summary
of all units of construction in the project and of all work performed in accordance with the Construction
Contract.

5. If applicable, the staking sheets and tabulation of staking sheets upon which the Final Inventory is based show
the accurate location, number, and kind of till units of construction of the project and show all work performed

in accordance with the Construction Contract

6. All defects in workmanship and materials reported during the period of construction of the project have been

corrected.
7. The total cost of the project as completed is dollars
(3 ).
Dated this day of .20 ,

Name of Architect or Engineer

By

Date

Title

RUS FORM 187 (Rev. 2-04)



CERTIFICATE OF COMPLETION
CONTRACT CONSTRUCTION

(continued)

We, the undersigned Owner and Contractor, do hereby certify that
1. The project has been completed in accordance with the provisions of the Construction Contract, dated
, 20 , provided, however, that acceptance of the project by the

Owner shall not be deemed 1o relieve the Contractor of its obligations contained in the Construction Contract
with respect 1o defective workmanship or, materials discovered within one year after the date of completion.

2. Ifapplicable, the Final Inventory attached hereto and made a part hereof is a complete and accurate summary
of all units of construction in the project and of work performed in accordance with the Construction Contract.

QOwner
By
Date President
Name Of Contactor
By
Date
Title

RUS FORM 187 (Rev. 2-04)
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WHEREAS the undersigned,

NAME OF MANUFACTURER, MATERIAL SUPPLIER OR SUBCONTRACTOR

has furnished to the following:
NAME OF CONTRACTOR

Jor

KIND OF MATERIAL AND SERVICES FURNISHED

use in the construction of a project belonging to

NAME OF BORROWER

and designated by the Rural Utilities Service as

RUS DESIGNATION

NOW, THEREFORE, the undersigned,

NAME OF MANUFACTURER, MATERIAL SUPPLIER OR SUBCONTRACTOR

for and in consideration of § , and other good and valuable consideration
,upon receipt of same-thereccipt-whereofis-hereby-acknowledged, do(es) hereby waive and release any and all
liens, or right to or claim of lien, on the above described project and premises, under any law, common or statutory,
on account of labor or materials, or both, heretofore or hereafier furnished by the undersigned to or for the account

of

said Jfor said project
NAME OF CONTRACTOR

Given under my (our) hand(s) and seal(s) this day of , 20

Name Of Manufacturer, Material Supplier, or Subcontractor

By

President

This Waiver and Release of Lien must be signed with the full name of the Manufacturer, Material Supplier, or Subcontractor. If the
Manufacturer, Material Supplier, or Subcontractor is a partnership, this Waiver and Release of Lien must be signed in the parinership name
by a partner. If the Manufacturer, Material Supplier, or Subcontractor is a corporation, this Waiver and Release of Lien must be signed in the
corporate name by a duly authorized officer and the corporaie seal affixed and attested by the Secretary of the Corporation,

RUS FORM 224 (Rev. 2-04)



According o the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and o person is not required to respond fo, a collection of information unless it displays a valid OMB
control number. The valid OMB control riwmber for thiis iformfion collection is 0572--0107. The time required 10 complete this information collection & estinated fo average 1 minuse per

response, inchidi inchuding the fime for reviewing instrictions, searching existing dato sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

PSC Re
U.S. Department of Agriculture quest la.

ent . Attachment No. 18
Rural Utilities Service PAGE 28

BUY AMERICAN

CERTIFICATE

With respect to compliance with the second paragraph of the Rural Electrification Act
of 1938, being Title IV of the Work Relief and Public Works Appropriation Act of 1938
(Public Resolution No. 122, 75th Congress, approved June 21, 1938).

Rural Utilities Service Project Contract F221 — Chimney, Spurlock Station ~ Unit 4

The undersigned, being, the Contractor ‘ !
in a certain contract No. dated , , between the undersigned
and ___East Kentucky Power Cooperative 2

2

does hereby certify that in the performance of the said contract there have been used or firnished no
unmanufactured articles, materials or supplies which have not been mined or produced in the United States® or in
any eligible country and no manufactured articles, materials or supplies which have not been manufactured in the
United States or in any eligible country substantially all from articles, materials or supplies mined, produced or
manufactured, as the case may be, in the United States or in any eligible country, except to the extent that
compliance with the second paragraph of the Rural Electrification Act of 1938, being Title IV of the Work Relief
and Public Works Appropriation Act of 1938 (Public Resolution No. 122, 75th Congress, approved June 21, 1938)
has been waived by the Administrator of the Rural Utilities Service. For purposes of this certificate, an “eligible
country” is any country that applies with respect to the United States an agreement ensuring reciprocal access for

United States products and services and suppliers to the markets of that country, as determined by the United States
Trade Representative.”

Pullman Power LLC

By%/ﬂ% [

s L. Nayldr, 111, Vlce President

Date _February 10, , 2005

Inscn "Contractor,” "Subcontractor,” "Seller,” Or "Material Supplier,” as the case may be
Umted States means United States, its territories and possessions.

A current list of eligible countrics may be obtained by contacting RUS.

RUS FORM 213 (Rev. 2-04)
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CERTIFICATE OF CONTRACTOR

certifies that he or she is the

TITLE NAME OF CONTRACTOR

the Contractor, in a Construction Contract No.

dated , 20 , entered into berween the Contractor and

, RUS designation

NAME OF RUS BORROWER

the Owner, and that he or she is authorized to and does make this certification on behalf of said Contractor in order
10 induce the Owner to make payment to the Contractor, in accordance with the provisions of said Construction
Contract.

Undersigned further says that all persons who have furnished labor in connection with said construction have been
paid in full, that the names of manufacturers, material suppliers, and subcontractors that furnished material or services

or both in connection with such construction and the kind or kinds of material or services or both so furnished are:

NAME KIND OF MATERIAL OR SERVICES

and that the releases of liens executed by all such manufacturer, material suppliers and subcontractors have been
Jurnished the Owner.

Date President

This Certificate must be signed with the full name of the Contractor. If the Contractor is a partnership, this Certificate must be
signed in the partnership name by a partner. If the Contractor is a corporation, this Certificate must be signed in the corporate
name by a duly authorized officer.

RUS FORM 231 (Rev. 2-04)
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COPIES OF BIDDING DOCU PAGE 30

A. Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in the
Notice and Instructions to Bidders may be obtained from the Owner.

B. Complete sets of Bidding Documents must be used in preparing Bids; neither Owner nor Engineer
assumes any responsibility for errors or misinterpretations resulting from the use of incomplete sets of
Bidding Documents.

C. Owner and Engineer in making copies of Bidding Documents available on the above terms do so only
for the purpose of obtaining Bids for the Work and do not confer a license or grant for any other use.

EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE

A

Subsurface and physical conditions:

1. General Conditions identify:

a. Those reports of explorations and tests of subsurface conditions at or contiguous fo the Site
that Engineer has used in preparing the Bidding Documents.

b. Those drawings of physical conditions in or relating to existing surface and subsurface
structures at or contiguous to the Site (except Underground Facilities) that Engineer has used
in preparing the Bidding Documents.

2. Copies of reports and drawings referenced in above will be made available by Owner to any
Bidder on request. Those reports and drawings are not part of the Contract Documents, but the
"technical data” contained therein upon which Bidder is entitled fo rely as provided in paragraph
4.02 of the General Conditions has been identified and established in paragraph 4.02. Bidder is
responsible for any interpretation or conclusion Bidder draws from any "technical data” or any
other data, interpretations, opinions or information contained in such reports or shown or indicated
in such drawings.

Underground Facilities: Information and data shown or indicated in the Bidding Documents with
respec! to existing Underground Facilities at or contiguous to the Site is based upon information and
data furnished to Owner and Engineer by owners of such Underground Facilities, including Owner, or
others.

Hazardous Environmental Condition:

1. General Conditions identify those reports and drawings relating to a Hazardous Environmental
Condition identified at the Site, if any, that Engineer has used in preparing the Bidding
Documents.

2. Copies of reports and drawings referenced in paragraph 4.03.A of the General Conditions will be
made available by Owner to any Bidder on request. Those reports and drawings are not part of
the Contract Documents, but the "technical data” contained therein upon which Bidder is entitled
to rely as provided in paragraph 4.06 of the General Conditions has been identified and
established in paragraph 4.06. Bidder is responsible for any interpretation or conclusion Bidder
draws from any "technical data” or any other data, interpretations, opinions, or information
contained in such reports or shown or indicated in such drawings.

Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with
respect to subsurface conditions, other physical conditions and Underground Fagilities, and possible
changes in the Bidding Documents due to differing or unanticipated conditions appear in paragraphs
4.02, 4.03, and 4.04 of the General Conditions. Provisions concerning responsibilities for the
adequacy of data furnished to prospective Bidders with respect to a Hazardous Environmental
Gondition at the Site, if any, and possible changes in the Contract Documents due to any Hazardous
Environmental Condition uncovered or revealed at the Site which was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be within the scope of the Work
appear in paragraph 4.06 of the General Conditions.
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E. Onrequest, Owner will provide Bidder access to the Site RAGHEL such examinations,
investigations, explorations, tests, and studies as Bidder deems necessary for submission of a Bid.
Bidder shall fill all holes and clean up and restore the Site to its former condition upon completion of
such explorations, investigations, tests, and studies.

F. Reference is made to Article 7 of the General Conditions for the identification of the general nature of
other work that is to be performed at the Site by Owner or others (such as utilities and other prime
contractors) that relates to the Work for which a Proposal is to be submitted. On request, Owner will
provide to each Bidder for examination access to or copies of Construction Contract — Generating
(other than portions thereof related to price) for such other work.

G. ltis the responsibility of each Bidder before submitting a Proposal to:

1. Examine and carefully study the Bidding Documents, including any Addenda and the other related
data identified in the Bidding Documents;

2. Visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work;

3. Become familiar with and satisfy Bidder as to all federal, state, and local Laws and Regulations
that may affect cost, progress, or performance of the Work;

4. Carefully study all reports of explorations and tests of subsurface conditions at or contiguous to
the Site and all drawings of physical conditions in or relating to existing surface or subsurface
structures at or contiguous to the Site (except Underground Facilities) which have been identified
as provided in paragraph 4.02 of the General Conditions, and carefully study all reports and
drawings of a Hazardous Environmental Condition, if any, at the Site which have been identified
as provided in paragraph 4.06 of the General Conditions;

5. Obtain and carefully study (or assume responsibility for doing so) all additional or supplementary
examinations, investigations, explorations, tests, studies, and data concerning conditions
(surface, subsurface, and Underground Facilities) at or contiguous to the Site which may affect
cost, progress, or performance of the Work or which relate to any aspect of the means, methods,
techniques, sequences, and procedures of construction to be employed by Bidder, including any
specific means, methods, techniques, sequences, and procedures of construction expressly
required by the Bidding Documents, and safety precautions and programs incident thereto;

6. Agree at the time of submitting its Proposal that no further examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of its Proposal for
performance of the Work at the price bid and within the times and in accordance with the other
terms and conditions of the Bidding Documents;

7. Become aware of the general nature of the work to be performed by Owner and others at the Site
that relates to the Work as indicated in the Bidding Documents;

8. Correlate the information known to Bidder, information and observations obtained from visits to
the Site, reports and drawings identified in the Bidding Documents, and all additional
examinations, investigations, explorations, tests, studies, and data with the Bidding Documents;

9. Promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that
Bidder discovers in the Bidding Documents and confirm that the writlen resolution thereof by’
Engineer is acceptable to Bidder; and

10. Determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work.,

H. The submission of a Proposal will constitute an incontrovertible representation by Bidder that Bidder
has complied with every requirement of this Article 4, that without exception the Proposal is premised
upon performing and furnishing the Work required by the Bidding Documents and applying any
specific means, methods, techniques, sequences, and procedures of construction that may be shown
or indicated or expressly required by the Bidding Documents, that Bidder has given Engineer written
notice of all conflicts, errors, ambiguities, and discrepancies that Bidder has discovered in the Bidding
Documents and the written resolutions thereof by Engineer are acceptable to Bidder, and that the
Bidding Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performing and furnishing the Work.



17500.02.00 SUPPLEMENTARY INSTRUCTIONS TO BIDDERS
ms435 SECTION 00210 - Page 3
PSC Request 1a.

Attachment No. 18
1.03 PRE-BID-CONEFERENGE PAGE 32

A-A-pre-Bid-conference-will-be-held-at——pm-of————— . 2005 at Spurlock-Station-
Representatives-of- Owner-and-Engineerwill be-present-lo-discuss-the-Project-Bidders-are required-to
attend-and-participate-in-the-conference-Engineerwill- transmitlo-all-prospestive-Bidders-of record

such-Addenda-as-Engineer-considers-necessany-in-response-to-questions-arising-atthe-conference:
Oral-statements-may-not-be-relied-upon-and-will- not-be-binding-or-legally-effective:

1.04  SITE AND OTHER AREAS

A. The Site is identified in the Bidding Documents. All additional lands and access thereto required for
temporary construction facilities, construction equipment, or storage of materials and equipment to be
incorporated in the Work are to be obtained and paid for by Contractor. Easements for permanent
structures or permanent changes in existing facilities are 1o be obtained and paid for by Owner unless
otherwise provided in the Bidding Documents.

1.05 INTERPRETATIONS AND ADDENDA

A All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer in
writing.

Mr. Larry Shell

Stanley Consultants, inc.

225 lowa Avenue

Muscatine, 1A 52761-3764
Telephone: 563.264.6455

Fax: 563.264.6658

E-mail: shelllarry@stanleygroup.com

B. Interpretations or clarifications considered necessary by Engineer in response to such questions will
be issued by Addenda mailed or delivered to all parties recorded by Engineer as having received the
Bidding Documents.

C. Questions received less than 5 days prior to the date for opening of Proposals may not be answered.

Only questions answered by Addenda will be binding. Oral and other interpretations or clarifications
will be without legal effect.

D. Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable by
Owner or Engineer.

E. Owner will not consider requests for time extensions of the bidding period.
1.06 CONTRACT TIMES

A.  The number of days within which, or the dates by which, the Work is to be (a) Substantially Completed
and (b) also completed and ready for final payment are set forth in Section 01110,

1.07  LIQUIDATED DAMAGES

A. Provisions for liquidated damages, if any, are set forth in the- General-Conditions Construction
Contract - Generating.

1.08  SUBSTITUTE AND "OR-EQUAL" ITEMS

A. The Contract, if awarded, will be on the basis of materials and equipment specified or described in the
Bidding Documents without consideration of possible substitute or "or-equal” items. Whenever it is



PSC Request la.

SUPPLEMENTARY INSTRUCTIONS TO BIDDERS Attachment No. 18 17500.02.00

Page 4 - SECTION 00210

1.09

PAGE 33 ms435

specified or described in the Bidding Documents that a substitute or "or-equal” item of material or
equipment may be furnished or used by Contractor if acceptable to Engineer, application for such
acceptance will not be considered by Engineer until after the Effective Date of the Agreement. The
procedure for submission of any such application by Contraclor and consideration by Engineer is set
forth in the General Conditions and may be supplemented in the General Requirements.

BASIS OF PROPOSAL,; EVALUATION OF PROPOSALS

A

Lump Sum:

1. Bidders shall submit a Proposal on a lump sum basis for the Base Proposal and shall include a
separate price for each alternate described in the Bidding Documents as provided for in the
Proposal form. The price for each alternate will be the amount added to or deleted from the Base
Proposal if Owner selects the alternate.

2. In the evaluation of Proposais, alternates will be applied in the same order as listed in the
Proposal form. Owner may select or reject each alternate as best serves its interests, and may
use prices bid for each selected alternate in determining Successful Bidder.

B-he-Proposal-prce-shallinclude-such-amounis-as-the-Bidder deems-proper-fpreverhead-and profiton

account-of-cash-allowances;-if-any-pamedin-the Contract-Documents-as-provided-in-paragraph-14-02
of-the-General-Conditions-

GC-Bid-prices-willbe-compared-afler-adjusting-for-differences-in-the time-designated-by-Biddersfor

Substantial-GCompletion—The-adjusting-amountwillbe-determined-at-therate-setforth-in-tha-Contract
Bocumentsforliquidated-damagesforfailing-to-achieve-Substantial- Completion-for-each-day-before
or-after-the-desired-dale-appearing-in-Section-04410-

Include total cost for services of Erecling Superintendent(s) in Proposal. See Contract Documents for -
specific requirements. :

SUBMITTAL OF PROPOSALS

A

B.

C.

Proposal form is included with the Bidding Documents.

Each prospective Bidder is furnished one copy of the Bidding Documents. Proposal Form is to be
completed and submitted with Section 00434 — Bidder Data and Information.

One original Proposal signed in blue ink, one copy of Proposal, and all supporting instruments must be
submitted on the forms furnished by the Owner and must be delivered in a sealed envelope
addressed to the Owner at the following address:

East Kentucky Power Cooperative, Inc.
Attention: Mr. Jim-Shipp-Craig Johnson
4775 Lexington Road

P. O. Box 707

Winchester, KY 40392-0707

Telephone: 859.744.4812

Fax: 859.744.6008

E-mail: shippcraig.johnson@ekpc.coopm

Two duplicate copies of the Proposals and all supporting instruments must be submitted on the forms
furnished by the Owner and must be delivered in a sealed envelope addressed to the Engineer at the
following address:

Stanley Consultants, Inc.
Attention: Mr. Larry Shell
225 lowa Avenue
Muscatine, 1A 52761-3764
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The name and address of the Bidder and the date and hour of the opening of bids must appear on the
envelope in which the Proposal is submitted. All blanks on Proposal form shall be completed by
printing in black ink or by typewriter. No alterations or interlineations will be permitted, unless made
before submission and initialed and dated

Proposal shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be
filled in on the Proposal Form.

Any lump sum Proposal Price shall be stated in words and figures; in case of conflict, words take
precedence.

Names shall be typed or printed in ink below the signatures. Address and telephone number for
communications regarding the Proposal shall be shown.

Facsimile copies of Proposals will not be accepted.

MODIFICATION AND WITHDRAWAL OF PROPOSAL

A.

Bid may be modified or withdrawn by an appropriate document duly executed in the manner that a
Proposal must be executed and delivered to the place where Bids are to be submitted prior to the date
and time for the opening of Bids.

If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner and
promplly thereafter demonstrates to the reasonable satisfaction of Owner that there was a material
and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, and the
Proposal security will be returned. Thereafter, if the Work is rebid, that Bidder will be disqualified from
further bidding on the Work.

SALES AND USE TAXES

A

Prices set forth in the Proposal shall not include any sums which are, or may be, payable by the
Bidder or the Owner on account of any Kentucky Sales or Use Tax upon the sale, purchase, or use of
material, supplies, or equipment incorporated in the Project.

Owner will be fully responsible to the Department of Revenue for any Kentucky Sales or Use Tax that
may be applied as a direct consequence of the Project, and the Bidder shall not pay this Tax when
purchasing materials, supplies, or equipment for the Project.

When applicable, the Owner will provide the Bidder with appropriate exemption forms for the purchase
of such materials, supplies, or equipment, and the Bidder will cooperate with the Owner in supplying
pertinent data and information to assist the Owner in taking maximum advantage of Kentucky Sales
and Use Tax exemptions. The Bidder agrees to state separately the cost of labor and materials,
supplies or equipment incorporated in the Proposal.

Any sales or use tax payable as a consequence of a failure on the part of the Bidder to comply with
these provisions will be paid by the Bidder as an additional expense of the Bidder, and any amounts
paid will not be reimbursable by the Owner.

END OF SECTION
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PROJECT AND CONTRACT IDENTIFICATION

This Proposal pertains to Contract F221E224— Chimney for the E-A-Gilbert Unit-3 Spurlock Station Unit 4
Project, for East Kentucky Power Cooperative.

Article 1. BID RECIPIENT

1.1 This Proposal is submitted 1o: East Kentucky Power Cooperative, Inc.
Atin: Me~Jim-ShippMr. Craig Johnson
P. O. Box 0707
4475 Lexington Road
Winchester, KY 40392-0707

1.2 The undersigned Bidder proposes and agrees, if this Proposal is accepted, to enter into an Contract
with Owner in the form included in the Construction Contract - Generating to perform the Work as
specified or indicated in the Construction Contract - Generating for the prices and within the times

indicated in this Proposal and in accordance with the other terms and conditions of the Construction
Contract - Generating.

Article 2. BIDDER'S ACKNOWLEDGMENTS

2.1 Bidder accepts all of the terms and conditions of the Notice and Instructions to Bidders; including
_ without limitation those dealing with the disposition of bid security. The Proposal will remain subject to
acceptance for 80 days after the Proposal opening, or for such longer period of time that Bidder may
agree to in writing upon request of Owner.

2.2 Bidder accepts the provisions of the Contract as 1o liquidated damages in-the event of its failure to
perform the Work in accordance with the schedule set forth in the Coniract.

Article 3. BIDDER'S REPRESENTATIONS
3.1 In submitting this Proposal, Bidder represents, as set forth in the Contract, that:
3.1.1 Bidder has examined and carefully studied the Construction Contract - Generating, the other
related data identified in the Construction Contract - Generating, and the following Addenda,

receipt of all which is hereby acknowledged.

Addendum No. Addendum Date

None

3.1.2 Bidder has carefully studied all reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the Site (except Underground Facilities) which have
been identified as provided in paragraph 4.02 of the General Conditions, and

3.1.3 Bidder has obtained and carefully studied (or assumes responsibility for having done so) all
additional or supplementary examinations, investigations, explorations, tests, studies and data
concerning conditions (surface, subsurface and Underground Facilities) at or contiguous to the
Site which may affect cost, progress, or performance of the Work or which relate to any aspect
of the means, methods, techniques, sequences, and procedures of construction to be employed
by Bidder, including applying the specific means, methods, technigues, sequences, and
procedures of construction expressly required by the Construction Contract - Generating to be
employed by Bidder, and safety precautions and programs incident thereto.



