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1 05 DOCUMENT SUBMITTAL SCHEDULE pAGEY4 
_ _ ~ _  ~ _ _ _ _ ~ ~ ~  

Reference Time of Submittal 
Section (Calendar days after Notice to Proceed 

tern Number Description Number unless noted otherwise) 
GENERAL 

1. Quality assurance manual 
2. Quality plan 

3. qualification records 
Welding procedures, including procedure 

Preliminary construction progress 
schedules for fabrication, shop testing, 
delivery of equipment and construction 4. 

5. Progress schedules 

6. instruction manuals. 
Preliminary operating and maintenance 

Final operating and maintenance 
instruction manuals Recommended 

Proposed test procedures for shop and 
7. spare parts list 

a. field testing 
9. Notification of tests 

10. Test data 
11. Lubricationkonsumables chemical list 

15 
30 days prior to first fabrication 

1460 15 

1320 With ProDosal 
15 days after Notice to Proceed and by the 
10th of each month until the equipment 

I320 arrives on site- 

I785 75 days prior to equipment shipment 

30 days after receiving comments to 
1785 Dreliminarv manual 

____I 30 days prior to performing tests 
1451 10 days prior to testhnspection 

Within 14 days following each test or 
inspection 
With preliminary instruction manual 

DELIVERY 
1. Notice of preshipment inspection 21 days prior to shipment 
2. Shipping notice 7 days prior to arrival 
3. Material Safety Data Sheets 

4. Notice of presence of hazardous materials site 

?. Complete Bidder Data and Information 00434 With Proposal 
2. Cooling tower performance curves 15640 With Proposal 
3. Preliminary Motor Data Sheets 16220 With Proposal 

60 days prior to first shipment to site 
When hazardous materials are shipped to 

TECHNICAL 

Outline drawings for cooling tower showing 
general arrangement, space requirements 
and clearances, supports, nozzles, and 
miscellaneous connections including all Preliminary with Proposal and certified 21 

Preliminary with proposal and final 21 days 

Preliminary with Proposal and certified 2 1 

Preliminary with proposal and final 21 days 

4. major dimensions 15640 days after Notice to Proceed 

5. Materials of construction 15640 after Notice to Proceed 

6. Equipment weights - dry and operating 15640 days after Notice to Proceed 

7. and locations 15640 after Notice to Proceed 
Foundation load and anchor bolt details 

Detailed description of work involved to 
complete erection of equipment, including 

a. all accessories furnished. 5640 jrl days prior to shipment 
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Item Number Description unless noted otherwise) 

piping nozzles, including thermal 

-p-- Reference (Calendar days Time after of Submittal Notice to Proceed I 

llowable reaction forces and directions on 

9. 

10. 

11. 

20 days after inspection 

movements 15640 21 
Manufacturer's data reports including 
inspection certificates 15640 
Internal construction drawing of cooling 

- tower showing all supports and bracing 15640 90 
Certified Motor Data Sheet 
Motor drawings and documentation 

13. bpecified 116220 b0 I 
16220 60 

1.06 

1 07 

1.08 

RESlJBMlSSlON REQUIREMENTS 

A. Make any corrections or changes in SlJbmittalS required by Engineer and resubmit until stamped as 
"Reviewed" by Engineer Contractor shall include issue number or issue date in document revision 
block or other clearly identified location on document. Changes shall be back-circled or otherwise 
clearly identified 

Dl ST R I B lJTlON 

A Distribute reproductions of Shop Drawings which carry Engineer stamp as either "Reviewed" or 
"Reviewed as Noted" to 
1 Record Documents file 
2 Subcontractors 
3.  Supplier or fabricator. 

B. Distribute Samples which carry Engineer stamp as either "Reviewed" or "Reviewed as Noted" as 
directed by Engineer. 

ENGINEER DUTIES 

A. Review required submittals with reasonable promptness and in accord with schedule, only for general 
conformance to design concept of Project and compliance with information given in Contract 
Documents. Review shall not extend to means, methods, sequences, techniques, or procedures of 
construction or to safety precautions or program incident thereto. Review of a separate item as such 
will not indicate approval of assembly in which item functions. 

B. Affix stamp and initials or signature, and indicate requirements for resubmittal, or review of submittal. 
Engineer's action on submittals is classified as follows: . _  

1. 

2" 

3. 

4" 

Reviewed: Submittal has been reviewed and appears to be in conformance to design concept of 
Project and Contract Documents. Contractor may proceed with fabrication of work in submittal. 
Reviewed As Noted: Submittal has been reviewed and appears to be in conformance to design 
concept of Project and Contract Documents, except as noted by Engineer Contractor may 
proceed with fabrication of work in submittal with modifications and corrections as indicated by 
Engineer. 
Resubmit: Submittal has been reviewed and appears not to be in conformance to design concept 
of Project or with Contract Documents. Contractor shall not proceed with fabrication of work in 
submittal, but instead shall make any corrections required by Engineer and resubmit for review. 
Returned without Review: Submittal is being returned without having been reviewed because: 
1) not required by Contract Documents; 2) grossly incomplete; 3) indicates no attempt at 
conformance to Contract Documents; 4) cannot be reproduced; 5) lacks Contractor's completed 
approval stamp; or 6) lacks design professional's seal when required by law or Contract 
Documents. If submittal is required by Contract Documents, Contractor shall not proceed with 
Work as detailed in submittal, but instead shall correct defects and resubmit for review. 



17500.03.00 SHOP DRAWINGS. PRODUCT DATA, AND S A M P L E  
SECTION 01335 - Page 5 ms444 

5. For Information Only: Submittal has not been reviewed but is being retained for informational 
purposes only. PSC Request 1 a. 

C 

D 

PART 2 

Return submittals to Contractor Attachment No. 19 
PAGE 76 

Engineer's review of submittals shall not relieve Contractor from responsibility for any variation from 
Contract Documents unless Contractor has, in writing, called Engineer's attention to such variation at 
time of submission, and Engineer has given written concurrence pursuant to Contract Documents to 
specific variatian, nor shall any concurrence by Engineer relieve Contractor from responsibility for 
errors or omissions in submittals. 

PRODUCTS 

NOT USED 

PART 3 IEXECUTION 

MOT USED 

END OF SECTION 
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101 

1 02 

103  

1.04 

P A R T j  GENERAL 

SECTION INCLUDES 

A. Quality control and control of installation 

B Tolerances 

C.  Building codes and permits 

D References 

E Examination 

F Preparation. 

QUALITY CONTROL AND CONTROL OF INSTALLATION 

A Monitor quality control over suppliers, manufacturers, products, services, site conditions, and 
workmanship, to produce Work of specified quality. 

Comply with manufacturers' instructions, including each step in sequence 

Should manufacturers' instructions conflict with Contract Documents, request clarification from 
Engineer before proceeding 

D. Comply with specified standards as minimum quality for the Work except where more stringent 
tolerances, codes, or specified requirements indicate higher standards or more precise workmanship. 

E Perform Work by persons qualified to produce required and specified quality 

F Verify that field measurements are as indicated on Shop Drawings or as instructed by manufacturer. 

G Secure products in place with positive anchorage devices designed and sized to withstand stresses, 
vibration, physical distortion, or disfigurement 

B 

C 

TOLERANCES 

A Monitor fabrication and installation tolerance control of products to produce acceptable Work. Do not 
permit tolerances to accumulate 

6 I Comply with manufacturers' tolerances. Should manufacturers' tolerances conflict with Contract 
Documents, request clarification from Engineer before proceeding. 

C .  Adjust products to appropriate dimensions; position before securing products in place. 

BUILDING CODES AND PERMITS 

A .  Obtain and pay for all construction permits and licenses. Owner shall assist Contractor, when 
necessary, in obtaining such permits and licenses. 

6. Pay all governmental charges and inspection fees necessary for prosecution of Work, which are 
applicable at time of opening of Bids. Pay all charges of utility service companies for connections to 
Work. Owner will pay all charges of such companies for capital costs related thereto. 

C. Licenses are required from City of Maysville, Kentucky for Contractor and its Subcontractors. 
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D Give all notices and comply with all laws, ordinances, building and construction codes, rules, and 
regulations applicable to Work If Contractor observes that Specifications or Drawings are at variance 
therewith, give Engineer prompt written notice thereof, and any necessary changes shall be adjusted 
by appropriate Modification 

E If Contractor performs any Work knowing or having reason to know that it is contrary to such laws, 
ordinances, rules, and regulations, and without such notice to Engineer, Contractor shall bear all costs 
arising therefrom, however, it shall not be Contractor's primary responsibility to make certain that 
Specifications and Drawings are in accordance with such laws, ordinances, rules, and regulations. 

1 0 5  REFERENCES 

A 

8. 

C 

n. 

E 

F. 

G. 

For products or workmanship specified by association, trade, or other consensus standards, comply 
with requirements of the standard, except when more rigid requirements are specified or are required 
by applicable codes 

Conform to reference standard by date of issue current on date for receiving bids, except where a 
specific date is established by code. 

Obtain copies of standards where required by product specification sections 

Should specified reference standards conflict with Construction Contract - Generating, request 
clarification from the Engineer before proceeding 

Neither the contractual relationships, duties, or responsibilities of the parties in Contract nor those of 
the Engineer shall be altered from the Construction Contract - Generating by mention or inference 
otherwise in any reference document. 

Abbreviations used in Drawings and Specifications are as specified in ANSI Y 1.1 and IEEE 260 

Schedule of references. 
1 "  AA - Aluminum Association 
2. AAMA -Architectural Aluminum Manufacturer's Association 
3.. AABC .I Associated Air Balance Council 
4 AAMA - American Architectural Manufacturers Association 
5. AAN - American Association of Nurserymen 
6 AAR -Association of American Railroads 
7 .  AASHTO - American Association of State Highway and Transportation Officials 
8. ABMA - American Bearing Manufacturers Association 
9. ACI I American Concrete Institute 
10. ACGIH - American Conference of Governmental Industrial Hygienists 
1 1. AClL - American Council of Independent Laboratories 
12.. ADC - Air Diffusion Council 
13.. ADSC - The International Association of Foundation Drilling 
14. AF&PA -American Forest & Paper Association 
15. AFS - American Foundrymen's Society 
16. AGA - American Gas Association 
17. AGMA I American Gear Manufacturers Association 
18 AkIA - American Hardboard Association 
19. AI - Asphalt Institute 
20. AlChE -American Institute of Chemical Engineers 
21. AlSC - American Institute of Steel Construction 
22. AIS1 - Arnerican Iron and Steel Institute 
23. AlTC -American Institute of Timber Construction 
24. AMCA - Air Movement and Control Association 
25. ANSI - American National Standards Institute 
26. APA - American Pulpwood Association 
27.. APNEWA- APA -The Engineered Wood Association 
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28 API - American Petroleum Institute 
29 APMO - lnternational Association of Plumbing 
30 AREMA - American Railway Engineering and Maintenance-of-Way Association 
31 ARI - Air-Conditioning and Refrigeration Institute 
32 ARRA - Asphalt Recycling and Reclaiming Association 
33 ASA - Acoustical Society of America 
34 ASCE - American Society of Civil Engineers 
35 ASHRAE - American Society of Heating, Refrigerating and Air Conditioning Engineers 
36 ASME - American Society of Mechanical Engineers 
37 ASPA - American Sod Producers Association 
38. ASSE - American Society of Sanitary Engineering 
39 ASTM - American Society for Testing and Materials 
40.. AWI - Architectural Woodwork Institute 
41. AWPA - American Wood-Preservers' Association 
42 AWS - American Welding Society 
43 AWWA -American Water Works Association 
44. BIA - Brick Industry Association 
45 BOCA - Building Officials & Code Administrators International, Inc. 
46. CDA - Copper Development Association Inc. 
47 CBM - Certified Ballast Manufactiirers Association 
48 CEMA - Conveyor Equipment Manufacturer's Association 
49 CGA - Compressed Gas Association 
50 CISCA - Ceilings and Interior Systems Construction Association 
51 ClSPl- Cast Iron Soil Pipe Institute 
52 CLFMI - Chain Link Fence Manufacturers Institute 
53 CMAA - Crane Manufacturers Association of America 
54. CPSC - Consumer Products Safety Council 
55 CRI - Carpet and Rug Institute 
56. CRSI ~ -Concrete Reinforcing Steel Institute 
57. CSSB - Cedar Shake and Shingle Bureau 
58 CTI - Cooling Technology Institute 
59 DASMA - Door and Access Systems Manufacturers Association International 
60. DHl - Door and Hardware Institute 
61 DIN - Deutsche Normen 
62. EIA - Electronic Industries Alliance 
63. EIMA - ElFS Industry Members Association 
64. EJMA - Expansion Joint Manufacturers Association 
65. EPA - Environmental Protection Agency 
66.. ETL - Electrical Testing Laboratory 
67. FAA - Federal Aviation Administration 
68. FM - FM Global 
69.. FS .. Federal Specification Unit 
70.. GA - Gypsum Association 
71. GANA - Glass Association of North America 
72. HI - Hydraulics Institute 
73. HI - Hydronics Institute 
74. HMI - Hoist Manufacturer's Institute 
75. HMMA - Hollow Metal Manufacturers Association 
76. HPVA - Hardwood Plywood and Veneer Association 
77. IAS - International Approval Services 
78. IAPMO - International Association of Plumbing and Mechanical Officials 
79. ICAC - Institute of Clean Air Companies 
80. ICBO - International Conference of Building Officials 
81 I ICC .. International Code Council, Inc. 
82. K E A  - Insulated Cable Engineers Association 
83. IEC - International Electro-technical Council 
84. IEEE - Institute of Electrical and Electronics Engineers 
85. IES - Illuminating Engineering Society 

PSC Request 1 a. 
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PAGE 80 
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86 
87 
88. 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 
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IETF - Internet Engineering Task Force 
IGCC - Insulating Glass Certification Council 
ILI - Indiana Limestone Institute of America 
ISA - Instrumentation, Systems, and Automation Society 
IS0 - International Standards Organization 
ITU - International Telecommunications Union 
KCMA - Kitchen Cabinet Manufacturers Association 
LPI - Lightning Protection Institute 
MBMA - Metal Building Manufacturers Association 
MFMA - Maple Flooring Manufacturers Association 
MIA - Marble Institute of America 
MS - Military Standardization Documents 
MSS - Manufacturer’s Standardization Society of the Valve and Fittings Industry 
NAA - National Arborist Association 

IO0 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
11 1 
112 
113 
114 
115 
116 
117 
118 
1 I9  
120 
121 
122 
123 
124 
125 
126 
127 
128 
129. 
130 
131 
132 
133 
134. 
135 
136 
137. 
138. 
139 
140. 
141. 
142 
143. 

NAAMM - National Association of Architectural Metal Manufacturers 
NAAMM - North American Association of Mirror Manufacturers 
NACE - NACE International 
NAIMA - North American Insulation Manufacturers Association 
NBHA - National Builders Hardware Association 
NBGQA - National Building Granite Quarries Association, Inc 
NBS - National Bureau of Standards 
NCMA - National Concrete Masonry Association 
NCTA - National Cable Television Association 
NCRP ~ National Council on Radiation Protection and Measurement 
NEBB - National Environmental Balancing Bureau 
NECA - National Electrical Contractors Association 
NELMA - National Electrical Contractors Association 
NEMA - National Electrical Manufacturers’ Association 
NETA - International Electrical Testing Association 
NFPA - National Fire Protection Association 
NFRC - National Fenestration Rating Council 
NHLA - National Hardwood Lumber Association 
NIBS - National Institute of Building Sciences 
NIST - National Institute of Standards and Technology 
NRMCA - National Ready Mixed Concrete Association 
NLA - National Lime Association 
NLGA - National Lumber Grades Authority 
NOFMA - National Oak Flooring Manufacturers Association 
NPCA - National Paint and Coatings Association 
NRCA - National Roofing Contractors Association 
NRMCA - National Ready Mixed Concrete Association 
NSF - NSF International 
NSPl - National Spa and Pool Institute 
NTMA - National ’Terrazzo and Mosaic Association 
NUCA - National Utility Contractors Association 
NWMA - National Woodwork Manufacturer’s Association 
NWWDA - National Wood Window and Door Association. 
OSHA - U. S .  Department of Labor, Occupational Safety and Health Administration 
PCA - Portland Cement Association 
PCI - PrecasUPrestressed Concrete Institute 
PDCA - Painting and Decorating Contractors of America 
PDI - Plumbing and Drainage Institute 
PFI - Pipe Fabrication Institute 
PS - Product Standard 
PPI - Post Tensioning Institute 
RCSC - Research Council on Structural Connections 
RIS -The Redwood Inspection Service 
RUS - U. S. Department of Agriculture, Rural Utilities Services 

r -  
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144 
145 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 
157 
158 
159 
160 
161 
162. 
163 
164 
165 
166 
167 

169 
170 
171 
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SAE - Society of Automotive Engineers 
SAMA - Scientific Apparatus Makers Association 
SBCCI - Southern Building Code Congress International 
SCMA - Southern Cypress Manufacturers Association 
SCTE - Society of Cable Telecommunications Engineers 
SDI - Steel Deck Institute 
SDI - Steel Door Institute 
SIGMA - Sealed Insulating Glass Manufacturers Association 
SJI - Steel Joist Institute 
SMACNA - Sheet Metal and Air Conditioning Contractors' National Association 
SPiB - Southern Pine Inspection Bureau 
SPRl- Single Ply Roofing Institute 
SSPC - The Society for Protective Coatings 
STI - Steel Tank Institute 
SWI - Steel Window Institute 
SWRl - Sealant, Waterproofing, and Restoration Institute 
TCA - Tile Council of America, Inc. 
TEMA - Tubular Exchanger Manufacturers Association 
TINEIA - Telecommunications Industry AssociationlElectronic Industries Alliance 
TMA - The Masonry Society 
TPI - Truss Plate Institute 
TPI - Turfgrass Producers International 
UL - Underwriters' Laboratories, Inc 
WCLIB - West Coast Lumber Inspection Bureau 
WDMA - Window and Door Manufacturers Association 
WH - lntertek Testing Services, Warnock Hersey Listing Services 
WIC -Woodwork Institute of California 
WWPA - Western Wood Products Association 

PART 2 PRODUCTS 

NOT USED 

PART 3 EXEClJTlON 

3.01 

3.02 

EXAM INATION 

A. Verify that existing site conditions and substrate surfaces are acceptable for subsequent Work. 
Beginning new Work means acceptance of existing conditions 

B. Verify that existing substrate is capable of structural support or attachment of new Work being applied 
or attached. 

C. Examine and verify specific conditions described in individual specification sections 

D. Verify that utility services are available, of the correct characteristics, and in the correct locations. 

PR E PARAT ION 

A. Clean substrate surfaces prior to applying next material or substance. 

B. Seal cracks or openings of substrate prior to applying next material or substance. 

C. Apply manufacturer required or recommended substrate primer, sealer, or conditioner prior to 
applying any new material or substance in contact or bond. 

END OF SECTION 
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A. Erecting superintendent responsibilities 

1 02 ERECTING SUPERINTENDENT RESPONSIBILITIES 

A Contractor shall provide qualified Erecting Superintendent(s), as necessary to 
1 

2 

3 

Instruct and advise installation Contractor regarding proper method for unloading, erecting, and 
installing equipment to assure installation in accordance with manufacturer's instructions 
Assure that alignment and clearances of equipment are checked and adjusted to allowable 
tolerances. 
Inspect completed installation to assure that apparatus is in operating condition, making such 
detailed checks of equipment installation as are necessary to ascertain that equipment is 
assembled, installed, aligned, connected, lubricated, and prepared for operation in accordance 

Provide Owner with duplicate copies of final alignment and clearance measurements on ail 
rotating or reciprocating equipment. Measurements shall clearly identify each piece of equipment 
Supervise preliminary operation of equipment and necessary adjustments 
Fully instruct Owner's operating personnel in operation and maintenance of equipment 

4 with manufacturer's instructions and recommendations 
4 

5 
6 

B. Presence of Erecting Superintendent will in no way relieve Contractor of any responsibility assumed 
under Agreement 

C Work and abilities of Erecting Superintendent shall be subject to review of Owner If Owner 
determines that any Erecting Superintendent is not properly qualified, Contractor shall replace Erecting 
Superintendent upon written notification by Owner 

D Contractor shall provide continuity in assignment of Erecting Superintendent to Work In event 
substitution of Erecting Superintendent is made which is not at request of Owner, substitute's time for 
"familiarization" shall be at Contractor's expense 

PART 2 PRODUCTS 

NOT lJSED 

PART 3 EXECUTION 

NOT USED 

END OF SECTION 
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01 FIELD PERFORMANCE TESTS 

A It is intent of Engineer to conduct, simultaneously, performance tests on all heat cycle and electric 
generating equipment components These include steam generator, turbine-generator, condenser, 
feedwater heaters, cooling tower, circulating water pumps, condensate pumps, boiler feed pumps, 
and related equipment 

B These performance tests will be scheduled as soon as practicable but not later than 180 days after all 
associated equipment have been placed in "on-line" operating service and proved capable for 
continuous normal operation. Shutdowns of limited duration for normal operational checks, 
inspections, and adjustments will not be considered as causing equipment to be incapable of 
continuous operation 

C Delayed testing 
1 If any individual equipment component is operable but is not declared ready for testing within time 

limit stated above and cannot be tested during initial scheduled performance tests, delayed 
performance tests will be conducted upon these equipment at later scheduled date 
Costs incidental to conducting delayed performance tests, except for cost of fuel, water, and 
Owner's operating personnel, shall be borne by Contractor responsible for equipment which are 
not ready for testing at time of initial performance tests 

2 

D Performance tests: 
1. Contractor shall be responsible for each equipment component and shall notify Engineer in writing 

when installation of its equipment is considered to be complete, in good operating condition, and 
ready for performance tests. 
a This notice shall not be given until such time as all designed operational functions have been 

positively proved in actual operation or by simulated operational tests 
b. Simulated operational tests shall be made only when it is impractical to conduct an actual "in 

operation" test. 
c When simulated operational test involves sensing device, test shall establish operational 

ability of sensing device. 
Engineer will coordinate between concerned contractors and will establish schedule for 
performance tests. Upon establishment of test schedule, Engineer will give minimum of 10 days' 
notice to all concerned parties. 

3. Tests shall establish that equipment functions properly and that guarantees will be met 
4 Owner will furnish fuel, oil, water, and operating personnel for tests. 
5. A CTI certified testing company provided by Contractor shall perform tests and Owner, Engineer, 

and Contractor will witness tests and assist in their performance. 
6. Station instruments, meters, pressure gages, and thermometers, supplemented by necessary 

portable test instruments furnished by Contractor, will be used for tests. 
7. Costs for initial performance tests shall be borne by Contractor. 

2 

E. If guaranteed performance is not achieved in initial or delayed performance tests, Contractor shall 
make necessary changes and adjustments to equipment at no cost to Owner and notify Engineer 
when ready for retesting or supplemental testing. 

F. Retesting or supplemental testing: 
1 I Contractor, after giving notice, shall perform retesting or supplemental testing if Owner deems 

necessary to further check performance of equipment. 
2. All costs, except for costs of fuel, oil, water, and Owner's operating personnel, shall be borne by 

Contractor. 
3. Owner and Engineer will each render bill to be paid by Contractor covering costs incurred by 

retesting or supplemental testing, except as noted herein. 
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G.. If there is serious question or disagreement regarding accuracy of test results and Owner considers 
tests of greater refinement necessary or desirable, Contractor, at Owner's request, shall conduct 
further tests in accordance with ASME Power Test Codes. If so requested: 
1 Contractor shall make arrangements and provide facilities necessary for performance of ASME 

Power Test Codes tests 
2.. Owner will furnish fuel, oil, water, and operating personnel for tests 
3. Contractor shall perform tests and Owner and Engineer will witness and assist in performance of 

tests. 
4 Owner will reimburse Contractor for actual cost of labor and materials for furnishing and installing 

testing facilities only, as listed on itemized statement of costs to be submitted by Contractor, only if 
ASME Power Test Codes tests reveal that equipment are performing in accordance with 
guarantees. 

5. If ASME Power Test Codes tests indicate that equipment are not performing in accordance with 
guarantees, all costs of Owner, Engineer, and Contractor incidental to ASME Power Test Codes 
tests, except for fuel, water, and Owner's operating personnel, shall be borne by Contractor 
Billings to Contractor for Owner's or Engineer's costs for delayed testing, retesting, and 
supplemental testing, and ASME Power Test Codes testing as specified hereinbefore, shall be 
paid directly to Owner or Engineer, as appropriate, within 30 calendar days from receipt by 
Contractor, Contractor's failure'to pay such billings shall be cause for withholding final payment in 
amount equal to such costs 

6. 

PART 2 PRODlJCTS 

NOT USED 

PART 3 EXECUTION 

NOT USED 

END OF SECTION 
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A. Welding requirements. 

B. Procedure qualification 

C Performance qualification 

D Submittals 

WELDING REQUIREMENTS 

A Welding shall be performed by qualified welding operators using procedures which have been 
qualified in accordance with applicable codes and standards 
1 ANSI B31 1 Code for Pressure Piping 
2. ASME Boiler and Pressure Vessel Code. 
3 AWS D1 1 Structural Welding Code 

PROCEDURE Q UALI FI CAT10 N 

A Contractor, Subcontractor, or fabricator performing welding under jurisdiction of referenced codes shall 
be responsible for obtaining and qualifying welding procedures Structural welding procedures 
conforming to AWS D1 .I are prequalified as defined in AWS D1 I 1, Chapter 5 and Appendix E. 

B Contractor shall maintain records, and make available to Owner when requested, certifying successful 
completion of procedure qualification tests. 

PERFORMANCE Q lJALl Fl CAT1 ON 

A. Contractor, Subcontractor, or fabricator performing welding under jurisdiction of referenced codes shall 
be responsible for testing and qualifying its welding operators in accordance with applicable codes, 
using qualified procedures. 

B. Unless welding operators have been previously qualified by Contractor within last 6 months and have 
been continuously employed as welders by Contractor following qualification, requalification tests must 
be performed. 

SUBMITTALS 

A Except for procedures exempted to AWS DI . l ,  Section 5.1, submit 1 copy of each welding procedure 
to Engineer with certificate demonstrating successful qualification of welding procedures for each 
welding process performed: AWS D1 1 - Forms E-1, E-2, E-3, or ASME QW-483. 

B Prior to execution of any welding, submit to Engineer 1 copy of welder qualification form for each 
individual performing welding: AWS D1 1 Form E 4  or ASME QW-484. 

PART 2 PRODUCTS 
NOT USED 

PART 3 EXECUTION 
NOT USED 

END OF SECTION 
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PART1 GENERAL 

1 01 SECTION INCLUDES 

A Temporary utilities 

PSC Request I a. 
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1 Temporary plant services 
2. Temporary lighting for construction purposes 
3 Temporary heating 
4. Temporary ventilation 
5 Telephone service 
6. Facsimile service 
7 Temporary water service 
8 Temporary sanitary facilities 

B. Construction facilities 
1. Field offices and sheds. 
2. Vehicular access 
3. Parking 
4. Progress cleaning and waste removal 

C Temporary controls 
1 Barriers 
2 Security 
3 Water control 
4 Dust control 
5 Erosion and sediment control. 
6 Noise control 
7 Pollution control 

D, Removal of utilities, facilities, and controls 

1.02 TEMPORARY PLANT SERVICES 

A. Electrical energy in reasonable quantities will be furnished at job site for use in construction. If 
Contractor's requirements are in excess of Owner's facilities, Contractor shall furnish additional 
service at own expense 

B. Service point equipped to supply 3-phase, 480-volt, 60 Hz power will be installed by Owner. 

C Contractor shall supply 480-volt to 120-volt load centers. Contractor shall furnish and install 
temporary wiring with suitable fused safety switches from this point as required. Wiring shall be 
suitable for load and service involved and subject to approval of Owner. Capacity will be shared with 
other contractors. 

D. Requirements for electrical services must be stated in Proposal and will be reviewed by Owner for 
availability. 

E. Other services, including compressed air, shall be provided by Contractor to meet own requirements. 

1.03 TEMPORARY LIGHTING FOR CONSTRUCTION PURPOSES 

A. Provide and maintain incandescent lighting for construction operations to achieve a minimum lighting 
level of 2-w&kq# . 5 fc average with 1 fc minimum at floor level. 

8. Provide and maintain +wa#q-%2 fclighting to exterior staging and storage areas after dark for 
security purposes 
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&C. Provide branch wiring from power source to distribution boxes with lighting conductors, pigtails, 
and lamps as required 
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EA). 

LE. 

Maintain lighting and provide routine repairs 

Permanent building lighting may not be utilized during construction 

1 04 

1.05 

1 06 

1 07 

1 0 8  

1.09 

1.10 

TEMPORARY HEATING 

A Provide and pay for heating devices and heat as needed to maintain specified conditions for 
construction operations 

TEMPORARY VENTILATION 

A Ventilate enclosed areas to achieve curing of materials, to dissipate humidity, and to prevent 
accumulation of dust, fumes, vapors, or gases 

'TELEPHONE SERVICE 

A .  Provide, maintain, and pay for telephone service to field office at time of project mobilization. 

FACSIMILE SERVICE 

A .  Provide, maintain and pay for facsimile service and a dedicated telephone line to field office at time of 
project mobilization. 

TEMPORARY WATER SERVICE 

A. Owner will pay cost of temporary water. Exercise measures to conserve energy. Utilize Owner's 
existing water system, extend and supplement with temporary devices as needed to maintain 
specified conditions for construction operations 

B. Extend branch piping with outlets located so water is available by hoses with threaded connections. 

TEMPORARY SANITARY FACILITIES 

A. Provide portable restrooms #-#--near the work area. L4b-i~- *d& 
By-QwRe- ' 'Icky. Facilities required will be Contractor's responsibility. 

B. Potable water is available at cooler fill stations and drinking fountains. 

C.. Additional facilities required will be Contractor's responsibility. 

- "  

D. Use of Owner's facilities will be strictly prohibited 

FIELD OFFICES AND SHEDS 

A Storage Areas and sheds: Provide protected storage space at location on plant site as directed by 
Owner or its representative. Materials or equipment shall be stored so as not to deteriorate by 
external causes. Size to storage requirements for products of individual Sections, allowing for access 
and orderly provision for maintenance and for inspection of products to requirements of Section 
01 600. 
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B Office Office space within plant building will not be available to Contractor Location for an office will 
be provided by Owner as directed by Owner Office shall be weathertight, with lighting, electrical 
outlets, heating, cooling, and ventilating equipment, and equipped with sturdy furniture drawing rack, 
and drawing display table 

C Installation Attachment No. 19 
PSC Request 1 a. 

PAGE 89 1 
2 Employee residential occupancy Not allowed on Owner's property 

Install office spaces ready for occupancy prior to start of on-site construction 

D Maintenance and cleaning 
1 

2 

Weekly janitorial services for offices, periodic cleaning and maintenance for office and storage 
areas 
Maintain approach walks free of mud, water, and snow 

E Removal At completion of Work remove buildings, foundations, utility services, and debris Restore 
areas 

1 11 VEHICULAR ACCESS 

A Provide unimpeded access for emergency vehicles. Maintain 20' width driveways with turning space 
between and around combustible materials 

B. Provide and maintain access to fire hydrants and control valves free of obstructions. 

C. Provide means of removing mud from vehicle wheels before entering streets 

D. Designated existing on-site roads may be used for constructian traffic 

1 1 2  PARKING 

A. Parking lot will be provided for Contractor parking. Only vehicles allowed beyond this lot are those 
required for Work, deliveries, and superintendent's vehicle Vehicles shall have pass issued by 
Owner. 

1 13 PROGRESS CLWNING AND WASTE REMOVAL 

A Maintain areas free of waste materials, debris, and rubbish. Maintain site in a clean and orderly 
condition 

B. Remove debris and rubbish from pipe chases, plenums, attics, crawl spaces, and other closed or 
remote spaces, prior to enclosing the space. 

C. Broom and vacuum clean interior areas prior to start of surface finishing, and continue cleaning to 
eliminate dust. 

D. Collect and remove waste materials, debris, and rubbish from site weekly and dispose off-site. 

E. Open free-fall chutes are not permitted. Terminate closed chutes into appropriate containers with lids 

1.14 BARRIERS 

A. Provide barriers to prevent unauthorized entry to construction areas to allow for Owner's use of site, 
and to protect existing facilities and adjacent properties from damage from construction operations. 

B. Provide barricades and covered walkways required by governing authorities for public rights-of-way. 

C. Protect nonowned vehicular traffic, stored materials, site, and structures from damage. 
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1 1 5  

116 

1 1 7  

1 1 8  

1 1 9  

1.20 

1.21 

SECURITY 

A. Site has perimeter fencing and controlled access through a manned, controlled access gate 

B. Additional security shall be Contractor’s responsibility 

WATER CONTROL 

A. Grade site to drain Maintain excavations free of water Provide, operate, and maintain pumping 
equipment 

B Protecl site from puddling or running water Provide water barriers as required to protect site from soil 
erosion 

DlJST CONTROL 

A. Execute Work by methods to minimize raising dust from construction operations. 

B. Provide positive means to prevent air-borne dust from dispersing into atmosphere 

EROSION AND SEDIMENT CONTROL 

A.  Plan and execute construction by methods to control surface drainage from cuts and fills, from borrow 
and waste disposal areas Prevent erosion and sedimentation 

B Minimize amount of bare soil exposed at one time 

C.. Provide temporary measures such as berms, dikes, and drains, to prevent water flow 

D Construct fill and waste areas by selective placement to avoid erosive surface silts or clays 

E. Periodically inspect earthwork to detect evidence of erosion and sedimentation, promptly apply 
corrective measures. 

NOISE CONTROL 

A. Provide methods, means, and facilities to minimize noise produced by construction operations. 

POLL UT ION C 0 NT R 0 L 

A. Provide methads, means, and facilities to prevent contamination of soil, water, and atmosphere from 
discharge of noxious, toxic substances, and pollutants produced by construction operations. 

REMOVAL OF UTILITIES, FACILITIES, AND CONTROLS 

A. Remove temporary utilities, equipment, facilities, and excess materials from Site at the completion of 
Work. 

6. Unless otherwise stated in Proposal, dispose of hazardous waste generated by Work 

C. Remove underground installations to a minimum depth of 2’ 

D. Clean and repair damage caused by installation or use of temporary work. 

E. Restore existing and permanent facilities used during construction to original condition. Restore 
permanent facilities used during construction to specified condition. 
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Technical and Conunercial ExceptionslClarifications 

No raxnmercial exceptions arc taken 

P i p  is bcdded to centerline. 

Native m n t d  will be used for backfill above the centerfine of pipe, except under the  concrete 
road mssings, where an imported material will be used (Run of Miu Fines fbm Cameuse). 
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GENERATING 

NOTICE ANI) INSTRUCTIONS TO BIDDERS 

Sealed proposals for the construction, including the supply of necessary labor, materials arid eqiripinent, of a rirral 

electric prqject of -Last Kentiicky Power Coo.perotive. Inc. , RTJS 

designation -Kentucky 59 Fayette , (hereinajier called the “Owner”) will be received by the Owner on or 

at P. 0. Box 707, 4775 LexinR- IViiichester, K Y  40392-0707 ai which time nndplace the proposals will be 

publicly opened and read. 

-- X privately opened The Chvner, subsequent to the bid opening, niay elect to condirct clarifying discussiom with 
the bidder to resolve any questions related to {he substance of the bidder’s proposal aiid to arrive at a final primfor a 
responsnv bid. 

Any proposals received subsequent to [lie time specijied will be promptly returned to the Bidder unopened 

Obtaining Documents. The Plans, Specijkations and Construction Drawings, together with all necessaryforms and 

other dociments for bidders may be obtainedfkom the Owner, er-ffsr?4e€G@iieeF 

at the latter’s ofjice at P.O. Box 707, 4775 Lexin,iyon Road. Pinchester, KY 40392-0707 

upon thepaynient of $-a 
Specijcations, and Construction Drawings may be examined at the oflice of the Owner or at the of$ce of the Engineer. 

, which payment will not be subject to refund The Plans, 

Due Diligence. Prior to the submission of the Proposal, the Bidder shall make and shall be deemed to have made a 
careful examination of t?ie site of the project and of the Plans, Spec$cations, Construction Drawings, and forms of 
Contractor’s Proposal and Contractor’s Bond, and shall review the location and nature of the proposed construction, 
the transportation facilities, the kind and character of soil and terrain to be encountered, the kind of facilities required 
before and during the construction ofthe project, general local conditions, environmental and historic preservation 
considerations, and all other matters that may aflect the cost and lime ojcomp!etion of the project. Bidder will be 
required to comply with all federal, state, and local laws, rules, and regulations applicable to its performance, 
including those pertaining to the licensing of contractors, and the Anti Kick-Back Act of 1986 (41 U S  C. 51 et seq) 

Proposals will be accepted only fiom those preqiralijied bidders invited by the Owner to submit a proposal. 

RUS FORM 200 (Rev. 2-04) 



PSC Request 1 a. 
Attachment No. 20 
PAGE 13 

6. The Time for Conipletion of Construction ofthe project is of the essence of the Contract andshall be as specified by 
the Engineer in the Proposal 

8. Confraclor‘s Bond. For a Contract in excess of$IOO,OOO, the Bidder agrees tofirrnish a Contractor’s Bond in 
triplicate in thejorm attached hereto with sureties listed by the United States Treasury Department as Acceptable 
Sureties, in a penal slim not less than the contrnct price 

9. Failure to Furnish Contractor’s Bond. Should the successjd Bidder fail or refuse to e.xecute such counterparis or to 
, furnisR a Coniractor S Bond (where required) within ten (IO) days ajer written not$cation of the acceptance ofthe 
Proposal by the Owner, the Bidder will be considered to have abandoned the Proposal In such event, the Owner 
shall be entitled (a) to etlforce the Bid Bond in accordance with its terms, or (b) v a  certijied check has been 
delivered with the Proposal, to retain from the proceeds ofthe certifed check, the dgference (not exceeding the 
aniount of the certfied check) between the amount of the Proposal andsirch larger amount for which the (hvner may 
in goodfaith contract with another party to construct the project.. The term “Successful Bidder” shall be deemed to 
include any Bidder whose Proposal is accepted ajier anoiher Bidder has previously refused or has been unable to 
execute the counterpatts or tojiirnish a sotisfnctoly Contractor’s Bond (where required) 

10. Evaluation Factors. In estimating the lowest cost to the Chvner as one of the factors in deciding the mvard of the 
Contract, the (hvner will consider, in addition to ihe price quoted in the Proposals, the following. 

a )  I f  the Proposal contains a provision for “escalation“ or increase of the base price quoted, the maximum amount 

possible under such escalation shall be stated and will be used for price comparison. 

11. Debarment Certification. The Bidder must provide to the Owner a suspension and debarment certijjcate in the form 
attached hereto 

12. Contract is Entire Agreement. The Contract to be effected by the acceptance ojthe Proposal shall be deemed to 
include the entire agreement between the parties thereto, and the Bidder shall not claim any modijications thereof 
resulting from any representation or promise made at any time by any oflcer, agent or employee ofthe Owner or by 
any other person. 

13. Minor Irregularities. The OIvner reserves the right to waive minor irregularities or minor errors in any Proposal, if 
it appears to the (hvner that such irregularities or errors were made through inadvertence. Any such irregularities or 
errors so waived must be corrected on the Proposal in which they occur prior to the acceptance thereof by the Owner. 

14. Bid Rejection. The Owner reserves the right to reject any or all Proposals 

15. Definition of Terms. The terms “Administrator, ” “Engineer, ” “Completion of Construciion, ” and “Completion of 
the Project” as used throughout this Contract shall be as defined in Article VI, Section I ,  of the Proposal. Refer to 
General Conditions, Article 1 for addilioital dejiltiliort of terim. 

e 
.J 

i 

RUS FORM 200 (Rev. 2-04) 2 
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a If by provisions of the Proposal the Onlner shall lime irndertaken tofiirnish any niaterialsfor the 
comtruction oftlie project, siich niaterials are on hand at locafions specijiecl or ifsiich rnaierials are riot 
on hnnd they will he made muilable by the Chivier to the sirccessfirl Bidder at the locations spec fled before 
the time such materials are required, for construction 

b Allfiitids necessary for prompt payment for the constriiciion ofthe project will he mailahlc 

I 

lf the Owner shall fail i o  cornply with any of the undertakings contained in the.foregoing represenlatioil or 
any of siich representations shall be incorrect, the Bidder will be entitled to an extension of tinie of cotripletion 
jor  a period eqiial to the delny, if any, caused by the fiilw-e of the Owner to comply n~ith sirch undertakings or 
by any such incorrect representation; provided the Bidder shall have promptly tiotijed the Owner in writing of 
its desire to extend the tinie of coniplerion in accordance with the foregoing, provided, however, that such 
extension, if any, of the time of completion shall be the sole reme4  of the Bidder for the Owner'sfailure, 
because of conditions beyond the con irol and ivilhoiit the, faidt of the Owner, to jiirnish nici!eriiil.s in acccrdcnce 
with subparagraph a. above. 

- East Kentucky Power Cooperative, Inc. - 
Owner 

Vice President Production 
Title 

March J 4 - ,  2005 
Date 

.3 R US FORM 200 (Rev. 2-04) 
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_I 
East Kentucky Pmver Cooperafive, Inc. 

(7weinqfit.r called the "Owner '7. 

ARTICLE I-GENERAL 

Section 1. Offer to Construct. The undersigned figreinafrer called the "Bidder';) hereby proposes to receive 
and install such materials and equipment as may hereinajier be specijed to be f i n i s h e d  6>, the 
Owner, and tojirrnish all other materials and equipment, all machinev, tools, labor, transportation 
and other means required to construct the project in sfrict accordunce with the Plans, Specifications 
old Construction Drawings for the prices hereinajler stated 

&ern: 
See Section 0041 0 - Proposal Form. 

Furnhhed Materials) orrfright and not subject to any conditional sales agreemenir, bailment, lease or 
other agreement reserving unto the seller any right, tiile or interest therein All such materials and 
equbment shall be new and become the propery of the Orvner when erected in place 

D y i o o .  

Section 2. Purchase of Materials. Vie Bidderwill pwchase all materials and equipment (other than h n e r  

Section 3. Description of Contract. The lVorice and Instructions to Bidders, Plans, Specijications, and 
Construction Drawings, which by this reference are incorporated herein, together with the &+-eped 
4 A c c e p i a n c e  constitute the Contract. The Plans, Specrj'jcatiaw, and Consfruction Drawings, 
including maps, spec fa1 drawings, and approved mod$catiorm in standGrd specijicalioirs me oiiached 
hereto and identified as follows. 

---- Contract F223 - Circulatine Water Pipe 

Spurlock Station - Unit 4 

Mavsville, Kentucky 

Section 4. Due Diligence. The Bidder has made a careflrl examination of the site of the project to be constructed 
and ef the Plans, Specfications, Construciion Drawings, andform of Conpactor's Bond attached 
hereto, and has become informed as to the location unci nature of the proposed construction, the 
transportation facilities, the kind and character of soil and terrain to be encotmtered, and the kind o j  
ficilities required before and during ihe construction ojthe project, and has become acquainted with 
the labor conditions, federal, state, and local laws, rules, and regulations applicable to its 
perjGormance. 

t 
i 

i 

i 

i il 

..a 

Section 5. License. The Bidder warrants that a Contractor's License is - , is not 1(_ required, and i f  
required, 

RUS FORM200 (Rev. 2-04) 4 
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Seclion 6.  

Section 7. 

it possesses Contractor's License No ,for the State of 

in which the project is located and said license expires on $20- 

Warranty of Good Faith. The Bidder warrnnts that this P roposul is made in goodfairh otld witho1if 
collusion or connection with any person or persons bidding for the same work 

Finn n ci a I Resori rces. 

a The Bidder worrants tho1 it has or will obiain thejnoncial resources necessar?. to ensux completion qf 
(he prqject 

b. The Bidder agrees that in the event this Proposal is accepted and a Contractor's Bond is required, 
it willjirrnish a Contractor's Bond in the.forrn attached hereto, in a penal slim not less than the 
maximum Contract price, with a surety or sureties listed by the (hiled States Department of 
Treasury as Acceptable Sureties 

Section 1. Time and Manner of Construction. 

a. The Bidder agrees to commence construction ojthe project on a date (liereinafier called the 
"Commencement Date '7 which shall be determined by the Engineer ajier notice to the bidder in 
writing of approval ofthe conhncl by the Administrator, if approval qf the Admini,strator is 
required, and notice in writing,fiom the Bidder that the Bidder has sufficfent materials to warrant 
commencement and continuation of construction, but in no event will the Cominencemenf Dote be 

of Notice to Proceed 
later than 
w v - v  . &&The Bidder,fiirther agrees io 
prosecufe diligently and to complete constrirciion in strict accordance with the Plans, 

calendar days ajier date e j 2 y p r n - b ~  
. .  IO 

-_^___ 

Specijications and Construction Drmvin csleet?dardfq.f 
.ft-. 

h. The time fo r  Completfon of Construction shall be extended,for the period of any reasonable delay 
which is due exclusively to caiises beyond the control and without the fault of the Bidder, 
including Acts of God, fires, floods, inability to obtain materials and acts or omissioris ojthe 
Owner with respect to matters,for which the Owner is solely responsible: Provided, however that 
no such extension of time for completion shall be granted the Bidder unless within ten (10) days 
ajier the happening of any event relied upon by the Bidder for such an extension of time the 
Bidder shall have made a request therefore in writing to the Owner, andprovidedfurther that no 
delay in such time ofcompletion or in the progress of the work which resultsfrom any of the 
above causes except acts or omissions of the Owner, shall result in any liabilig on the part of the 
Owner. 

c. The Owner, acting through the Engineer with the approval of the Administrator, ifapproval of the 
Administrator is required, may fi-om time to time during the progress ojthe consiruction ojthe 
project ma& such changes, aditions or subtractionsfi.orn the Plans, Spec fications, Construction 
Drmvings, and sequence of construction as conditions may warrant. Provided, however, that if 

5 RlJS FORh4 200 (Rev. 2-04) 
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any change in the construction to be done shall require an ertension oftime, a reasonable 
extension will he granted ifthe Bidder shall make a written request therefore to the Chvner within 
( I O )  d q s  ajier any such change is made Andprovidedfiirther, that rfthe cost to the Bidder of 
construction ofthe project shall be materially increased by any such change or addition, the 
Owner shall pay the Bidder for the reasonable cost thereof in accordance with a Construction 
Contract Amendment signed by the Owner and the Bidder and approved by the Administrator, rf 
approval by the Administrator is required, but no claim for additional compensation for any such 
change or addition will be considered unless the Bidder sfiall have made a written request 
therejore to /he Owner prior to the commencenient of work in connection with such change or 
addit ion 

Section 2. Environniental Protection. Tlie Bidder shall perform the work in compliance with all applicable 
Federal, State, and local Environmental Lmvs. For purposes ojrhis Agreement, the term 
“Environmental Laws ” shall mean all Federal, state, and local laws including statutes, regulations, 
ordinances, codes, rules, and other governmen tal restriction and requirements relating to the 
environment or solid waste, hazardous subs tances, hazardous was te, toxic or hazardous material, 
pollutants or contaminants including, but not limited to the Comprehensive Environmental Response, 
Compensation, and Liability Act, as amended, 42 ZJ S.C. 
Control Act, as amended, 33 U.S C. $$1251, et seq., and the Solid Waste Disposal Act, as amended, 
42 U.S.C. JJ6901, et seq., now or at any time hereafrer in effect. 

9601, et seq , the Federal Water Pollution 

Section 3. TOOIS, Equipment, and Qualified Personnel. The Bidder agrees that in the event this Proposal is 
accepted it will make mailable for use in connection with the proposed comtruction all necessaw 
tools and equipment and qualfied supervisors and workers. 

Section 4. Supervision and Inspection. 

a The Bidder shall give sufficient supervision to the work, using its best skill and attention The 
Bidder will carefully study and compare all drawings, specifications and other instructions and 
will at once report to the Owner any error, inconsistency or omission which it may discover. The 
Bidder shall cause the construction work on the project to receive constant supervision by a 
competent superintendent (hereina3er called the “Superintendent ”) who shall be present at all 
times during working hours where construction is being carried on The Bidder shall also 
employ, in connection with the construction ofthe project, capable, experienced and reliable 
supervisors and such skilled workers as may be required for  the various classes oj  work to be 
performed. The Bidder shall be solely responsible for the means and methods of construction and 
for the supervision ojthe Bidder’s employees 

b The Owner reserves the right to require the removalfrom the projec! of any employee of the 
Bidder if in the judgment of the Owner such removal shall be necessary in order to protect the 
interest ofthe Owner. The Owner shall have the right to require the Bidder to increase the 
number of its employees and to increase or change the amount or kind of tools and equipment if 
at any time the progress of the work shall be unsatisfactory to the Owner; but the failure of the 
Owner to give any such directionr shall not relieve the Bidder of its obligations to complete the 
work within the time and in the manner specified in this Proposal“ 

c. The construction of the project and all materials and equipment used therein, shall be subject to 
the inspection, tests, and acceptance by the Owner and the Administrator and the Bidder shall 
furnish all information required by the Owner or by the Administrator concerning the nature or 
source of any materials incorporated or to be incorporated in the project. AN Bidder procedures 
and records pertaining to the work shall be made available to the Owner and the Administratar 
for review prior to such inspections and tesis. The Bidder shall provide all reasonable facilities 
necessary for  such inspection and tests and shall maintain an ofice at the site of the project, with 
telephone service where obtainable and at least one ofice employee to whom communications 
j iom the Owner may be delivered. Delivery of such communications in writing to the employee of 
the Bidder at such ofice shall constitute delivery to the Bidder. The Bidder shall have an 
authorized agent accompany the Engineer whenjnal inspection is made and, ifrequested by the 
Owner, when any other inspection is made. The performance of such inspections or tests by the 

t 
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avner  or the Adnlinistrator shall not relieve the Bidder of its obligations toperform PP"ES8 5 ie wor m 
accordance with the requirements of this Contract. 

In the event that the Owner, oi the Administrator, shall determine that the construction contains 
or may contain numerous defects, it shall be the d u p  of the Bidder and the Bidder's Surety or 
Sureties, if any, to have an inspection made by an engineer approved by the Chvner and the 
Administrator, ijapproval by the Administrator is required, for the pirrpose of deterrrrining the 
exacl nature, extent and location of such defects 

The Engineer may recommend to the Owner that the Bidder suspend the work wholly or in pat t 
,for such period or periods as the Engineer may deem necessary due to unsuitable weather or szich 
other conditions as are considered unfavorable for satisfactory prosecution ojthe work or 
because of the,failure of the Bidder to comply with any of the provisions ofthe Contract: 
Provided, however, that the Bidder shall not sirspend work pursuant to this provision withorit 
written authorit)) from the Owner so to do. The time of completion hereinabove setforth shall be 
increased by the number of days of any such suspension, except when siich suspension is due to 
the failure ofthe Bidder to comply with any ofthe provisions ofthis Contract In the event that 
work is suspended by the Bidder with the consent ojthe Owner, the Bidder before resuming Tvork 
shall give the Chvner at least hventy-four (24) hours notice thereof in writing. 

Section 5. Defective Materials and Worknianship. 

a The acceptance of any materials, equipment (except Owner Furnished Materials) or any 
workmanship by the Chrlner or the Engineer shall not preclude the subsequent rejection thereof f 
such materials, equipment, or workmanship shall be found to be defictnie ajier delivery or 
installution, and any such materials, equipment or ,vorkmanship,f~"tid defective before final 
acceptance ojthe construction shall be replaced or remedied, a.s the case may be, by and at the 
expense of the Bidder. Any such condemned material or equipment shall be immediate/) removed 
from the site of the project by the Bidder at the Bidder's expense The Bidder shall not be entitled 
to any payment hereunder so long as any defective materials, equipment or workmanship in 
respect to the project, ojwhich the Bidder shall have had notice, shall not have been replaced or 
remedied, as the cose may be. 

b. Notwillistanding any certgcate which may have been given by the Owner or the Engineer, f a n y  
materials, equipment (except Chvner Furnished Materials) or any workmanship which does not 
comply with the requirements ojthis Contract shall be discovered within one (1) year a jer  
Completion of Construction of the projecl, the Bidder shall replace such defective materials or 
equipment or remedy any such defictive workmanship within thirty (30) days a$er notice in 
writing of the existence thereof shall have been given by the Owner.. y a n y  such defective 
materials, equipment, or workmanshQ so replaced or repaired is found to be defective within one 
year ajier the completion of the replacement or repair, the Bidder shall replace or reme+ siich 
defective materials, equipment, or workmanship. In the event oj,failure by the Bidder so to do, 
the Owner may replace such defective materials or equipment or remedy such defective 
workmansh@, as the case may be, and in such event the Bidder shall pay to the Owner the cost 
and expense thereot 

ARTICLE 111--PAYMENTS AND RELEASE OF LIENS 

Section 1. Payments to Bidder. 

a On or before theji jh (5) day of each calendar month, the Bidder will inah  applicafionfor 
payment, and the Chvner, on or before the jilteenlli (1.5) day of such month, shall make partial 
payment io the Bidder for constl uction accomplished during the preceding calendar month and 
certijkd to by the Bidder, recommended by the Engineer and approved by the Owner solely for 
the purposes ofpayment Provided, however, that such approval shall not be deemed approval of 
the workmanshrp or materials On& ninety percent (90%) of each such estimate approved during 
the construction of the project shall be paid by the Owner to the Bidder prior to Completion of the 
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project Upon completion by the Bidder of the construction of the project, the Engineer will 
inspect the work performed hereunder. If the Engineer finds the work acceptable and all 
provisions liereunderjiilly performed, the Engineer will so certify to the Owner. Upon the 
approval by the Owner and the Administrator, if the approval of the Administrator is required, of 
a Certljicate of Completion in the form attached hereto, shoiving the total cost ofthe construction 
performed, the Chvner shall make payment to the Bidder o j  all amounts to which the Bidder shall 
be entitled [hereunder which shall not have been paid: Provided, however, that such,jinal 
payment shall be made not later than ninety (90) days ajier the date of Completion of 
Construction of the project, as specijed in the Certljicate of Completion, unless withheld because 
ofthe fault ofthe Bidder. Refer to Geneml Cotirlitions, Article 14.07. 

Interest at the rate o f j v e  and one-halfpercent' (5-1/2%) per annum shall be paid by the Owner to 
the Bidder on all unpaid balances due on monthly estimates, comniencingjiieen ( I S )  days ajier 
the due date, provided the delay in payment beyond the due date is not caused by any condiiion 
within the control of the Bidder. The due date,for purposes ofsiich monthly payment or interest 
on all unpaid balances shall be the,fifleenth (1.5) day of each calendar month provided ( I )  the 
Bidder on or before the,fijih (5) day of such month shall have submitted its certijication of 
Consrruction Units completed during the preceding month arid (2) the Owner on or before the 
,fifleenth (1.5) day ofsuch month shall have approved such certijcation I1; for reasons not due to 
the Bidder's fault, such approval shall not have been given on or before thefifleenth (IS) day of 
such month, the due date.forpurposes of this subsection b shall be thefifieenth ( I S )  day ofsuch 
month notwithstanding the ahsence ofthe approval ofthe certijcation 

Interest at the rate of$.. and one-halfpercent' (5-1/2%) per annum shall be paid by the Owner to 
the Bidder. on the finalpayment for the project, commencing.fijieen ( I S )  days ajier the due date. 
The due date,for purposes of suchjnalpqment or interest on all unpaid balances .shall be the 
date ojapproval by the Owner of all ofthe dociiments requiring such approval, as a condition 
precedent to the making offinalpayment, or ninety (90) days after the date of Completion of 
Construction ojthe project, as specljied in the Cert ljicate qf Completion, whichever date is 
earlier. 

No  payment shall be made to the Bidderjor materials or labor involved in correcting errors or 
omissions on the part ofthe Bidder which result in construction no1 in accordance with the Plans 
and Specijcations 

No payment shall be due while the Bidder is in defauli in respect of any of the provisions ofthis 
Contract and the Owner may withholdfiom the Bidder the amount of any claim by a third party 
against either the Bidder or the Chvner based upon an alleged failure of the Bidder to perform the 
work hereunder in accordance with the provisions of this Contract. 

The Chvner and the Administrator shall have the right to inspect all payrolls, invoices of 
materials, and other data and record- of the Bidder and of any subcontractor, relevant to ihe 
construction of the project. 

Section 2. Release of Liens and Certificate of Contractor. Q o n  the completion by the Bidder ojthe 
construction of the project but prior to,finalpayment to the Bidder, the Bidder shall deliver to the 
Owner, in duplicate, releases of all liens and ofrights to claim any lien, in the form atiached hereto 
from all manufacturers, material suppliers, and subcon~actors.furnishing services or materials for the 
project and a certijcate in the form attached hereto to the effect that all labor used on or fo r  the 
project has been paid and that all such releases have been submitted to the Chvner. 

# 

. -  
.(I 

h 

. ., 
Section 3. Payments to Material Suppliers and Subcontractors. The Bidder shallpay each material supplier, 

ifany, within fwe (3) days ajier receipt ofany paymentfrom the Owner, the amount thereof allowed 

I The h e r  shall insert a rate equal to the lowest "Prime Rate" listed in the "Money Rates" section of the Wall Street Journal on the date such 
invitation to bid is issued. 
2 See Footnote 1 
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PAGE 29 the Bidder for and on account of miaterialsjiir~iished or construction performed by each materia 
suppliw or each subcontractor 

ARTICLE IV--PARTICULAR IJNDERTAKINGS OF TI3E BIDDER 

Section 1. Protection to Persons and Property. The Brdder shall at all trines take all reasonab1eprecautror.l.r 
for the mfpty ofemployees on the work and ofthe public, and shall cotnp(y with all applicable 
provi.sron.s of federal, Jtate, and local linvs, ruler, and regitlotions and hurltiing and con.strirctron 
codes, in additron t o  the safety rules and procedures of the Owner 

The fidlowing provisions shall not limit the generality of the above i~equirements 

a 
g("broon1 clean" and 

The Bidder shall at all times keep the premises free from accumulations ofwaste materials or 
rubbish caused by its employees or work, and at the completion of the work the Bidder shall 
remove all ruhbisli from and about the Project and all its tools, scaffolding and surplus materials 
and shall leave the work "broom clean". The Bidder shall dispose of waste material by&+.~@t 
ot&e-workfi$tw+in n manner approved bit local authorities, but shall not dispose qf any waste 
materials or r ubbish by open burning - a t e - 1 3 i d 4 ~ m . d s A e w i e M ~ ~  
dli&*?ie&y&& 

b. The Bidder shall transport and store all material in,facilities and vehicles which are designed to 
protect the materia1,fiorn damage The Bidder shall ensure that all vehicles, trailers, and other 
equi@nrent used coniply with all applicable licensing, traflc, and highway requirement.s. 

c The Bidder shall provide and maintain all such guard lights and other prolection for the public as 
m m  he required by applicable statutes, ordinances and reg~ilatioiis or by local conditions 

d. The project, ,from the commencement ofwork to completion, or to such earlier date or dates when 
[he Owner may take possession and control in whole or in part as hereinafier provided shall be 
under the charge and control of the Bidder and during such period of control by the Bidder all 
risks in connection with the construction of the project and the materials to be used therein shall 
he borne by the Bidder. The Bidder shall make good andjiilly repair all injuries and damages to 
the project or any portion thereof under the control of the Bidder by reason of any act of God or 
other ca.sualty or caiise whether or not the same shall have occurred by reason ofthe Bidder's 
negligence 

(9 To the maximum extent permitted by law, Bidder shall defend, itidemnib, and hold harmless 
Owner and Owner's directors, oficers, and employeesfrotn all claims, causes of action, 
losses, liabilities, and expenses (including reasonable attorney's,fees) for personal loss, 
injury, or death to persons (including but not limited to Bidder's employees) and loss, 
damage to or destruction of Owner's property or (he properly of any other person or enti& 
(including but not limited to Bidder's property) in any manner arising out of or connected 
with the Contract, or the materials or equipment supplied or services performed by Bidder, 
its subcontractors and suppliers of any tier. But nothing herein shall be construed as making 
Bidder liable for any injury, death, loss, damage, or destruction caused by the sole 
negligence of Owner. 

(ii) To the maximum extent permitted by law, Bidder shall defend, indemnib, and hold harmless 
Owner and Chvner's directors, oj'icers, and employeesfiom all liens and claims filed or 
asserted against Owner, its directors, ofjicers, and employees, or Owner's property or 
facilities, for  services perjbrmed or materials or equipmentfurnished by Bidder, its 
subcontractors and suppliers of any tier, andfiom all losses, demands, and causes ojaction 
arising out of any such lien or claim. Bidder shall promptly discharge or remove any such 
lien or claim by bonding, payment, or ofhenvise andshall notifi Owner promptly when it has 
done so if Bidder does not cause such lien or claim to be discharged or released by 
payment, bonding, or otherwise, Owner shall have the right (but shall not be obligated) to 
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pay all sums necessary to obtain any such discharge or release and to deduct all amounts so 
paid from the amount due Bidder. 

(iii) Bidder shall provide to Owner’s satisfaction evidence of Bidder’s ability to comply with the 
indemnijication provisions of subparagraphs i and ir above, which evidence may include but 
may not be limited to a bond or liabiliry insurance policy obtained for this purpose through a 
licensed surety or insurance company 

E Upon violation by the Bidder of any ofthe provisions ofthis sec[ion, ajer written notice of such 
violation given to the Bidder by the Engineer or the Owner, the Bidder shall immediately correct 
such violation Upon failure of the Bidder .so to do the Owner ma), correct such violation at the 
Bidder’s expense: Provided, however, that the Owner may, if it deems it necessary or advisable, 
correct such violation at the Bidder’s expense without such prior notice to tlte Bidder. 

j The Bidder shall subnrit to the Owner monthly reports in duplicate of all accidents, giving such 
data us may be prescribed by the Owner 

Section 2. Insurance. The Bidder shall take out and maintain throughout the period of this Agreeinent the 
following types and minimum amounts of insurance. 

a. Workers’ compema1ion and employers‘ liability insurance, as required by law, covering all its 
employees who perform any of the obligations of the Bidder under the contract. IJany employer 
or employee is not subject to the workers’ compensation laws ofthe governing state, then 
insurance shall be obtained voluntarily to extend to the employer and employee coverage to the 
same extent as though the employer or employee were subject to the workers’ compensation laws. 

6. Public liability insurance covering 
injury or death of not less than $4 

the contrac( shall have limits.for bodily 
limits for property damage of not less 

for accidents during the policy period, 
million of bodily injury and properly damage is acceptable. This required 
a policy or policies qf insurance, primary and excess including the umbrella 

illion each occurrence, 

c. Automobile iiabiliv insurance on all motor vehicles used in connection with the contract, whether 
owned, nonowned, or hired, shall have limits for bodily injury or death af not less than $1 million 
per person and $1 million each occurrence, andproperty damage limits of $1 million, for each 
occurrence A single limit of $I  million ofbodily injury andproperty damage is acceptable. This 
required insurance may be in a policy or policies of insurance, primary and excess including the 
umbrella or catastrophe form. 

The Owner shall have the right at any time to require public liability insurance andproperty damage 
liability insurance greater than those required in subsection “b” and “c” of this Section. In any such 
event, the additional premium or premiums payable solely as the result of such additional insurance 
shall be added to the Contract price. 

The (hvner shall he named as Additional Insured on all policies of insurance required in subsections 
“b“ and “c” of this Section 

The policies of insurance shaN be in such form and issued by such insurer as shaN be satisfactory to 
the Owner. The Bidder shall furnish the Otvner a certificate evidencing compliance with the foregoing 
requirements which shallprovide not less than (30) days prior written notice to the Owner of any 
cancellation or material change in the insurance. 

Section 3. Delivery of Possession and Control to Owner. [Jpon written request of the Chvner the Bidder shall 
deliver to the Owner full possession and control ofany portion of the project provided the Bidder shall 
have been paid at least ninety percent (90%) of the cost of construction of such portion. Upon such 
delivery of the possession and control of any portion of the project to the Owner, the risk and 
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oblfgafrons of the Bidder as set forth in Article IV, Section I d hereof with respect to such portion of 
the project so delivered to the Olvner shall be terniinateil, Provided how ever^ that nothing herein 
contained shall relieve the Bidder ?fan)' liability with respect to defective materiills and worknrans~iip 
as contained in Article II, Section S hereof 

Section 4. Assignment of Guarantees. All guarantees ofmaterials and tsork7nansh~ running iii.fnvor ojthe 
Bidder shall be transferred and assigned to the Owner prior to the time the Bidder receivesjinol 
payment 

1 

! 
i 

ARTICLE \'--IIEMEDIES 

Section 1. Completion on Bidder's Default. If defaulf shall be macle by the Bidder or by any subcontractor in 
the performance oJany of /he terms of tl?is Proposal, the Uwner, without in any manner limiting its 
legal and equitable remedies in the circumstances, may serve upon the Bidder and the Surety or 

such default to be corrected,forthwith IJnless within hventy (20) days afier the service ofsrich notice 
upon the Bidder such default shall be corrected or arrangements for the correction thereof 
satiy%ctoiy to both tJw Owner and the Administrator slrall be made by the Bidder or its Surety or 
Sureties, i f  any. the (hvner may take over the constnrcfion of the project and prosecute the same to 
completion by Contract or othensise,for the account and at the expense ojthe Bidder, and the Bidder 
and its Surety or Sureties, if any, shall be liable to the Ownerfor any cost or expense in excess of the 
Contract price occasioned thereby In such event the Chvner may take possession of and ufilize, in 
completing the construction of the project. any materials, tools, stqplies, equipmen t, appliances, arid 
plant belonging to the Bidder or ar7y of its subcontractors, which may be situated at the site of the 
project. The Owner in such contingency may exercise any rights, cfaims or demandr which the Bidder 
may have (igainsl third persons in connection with this Contract a d f o r  such purpose the Bidder does 
hereby assign, transfer m d  set over unto the Owner all such r,ight.s, claims and demandr 

1 Sureties, i f  any, upon the Contrmtor's Bond or Bonds a written notice requiring the Bidder to cause 

Section 2. Liquidated Damages. The time of the Completion of Construction of theproject is of the essence of 
the Contract. Should the Bidder neglect, refuse orfail to complete the construction within the time 
herein agreed upon, affer giving effect to extensions of time, $any, herein provided, then, in that event 
and in view ofthe dijjculty of estimating with exactness damages caused by such delv ,  the Owner 
shall have the right to deductfiorn and retain out of such moneys which may be then due, or which 

tilay become due and payable to the Bidder the sum of Five Thousand 
per day for each and every day that such construction is delayed in its coniplet?on beyond the spec ied  

dollars ($5,000 

time, as liquidated damages and nor as a 
Owner to the Bidder is insuflcient to pay 
the Owner the anioiint necessaty to 
shallpromptly not13 the Bidder in 
claimed as liquidateddamages 

amount due and to become due from the 
liquidated damages,.the Bidder shallpay to 

Provided, however, that the Owner 
the amount retained, deducted or 
o f  10% of the Contract Price. 

* . -  
Section 3. Cumulative Remedies. Every right or remedy herein conferred upon or reserved to the Owner or the 

Government or the Administrator shall be cumulative, shall be in addition to every right and remedy 
now or hereafier misting at law or in equity or by statute and the pursuit of any right or remedy shall 
not be construed as an election: Provided, however, that the provisions ofSection 2 ojthis Article 
shall be the exclusive measure ofdamages for failure by the Bidder to complete the construction of the 
project within the time herein agreed upon 

ARTICLE VI--MISCELLANEOUS 

Section 1 .  Definitions. Refer to the General Conditions. 
a The term "Administrator" shaN mean the Adminutrator ofthe Rural Utilities Service ofthe 

United States of America and his or her duly authorized representative or any other person in 
whom or authority in which may be vested the duties andfirnctions which the Adminispator is 
now authorized by law to perform 
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77ie t u  m “Engineer ’’ shall mean the Engineer eniploJmi by the Owner, to provide engineering 
services for the project and said Engineer’s duly airfhorized assistants and representatives 

b 

c The terin “Completion 0fConsti iiction ” shall meail fiill performance by the Bidder of the Bidder‘s 
obligations under the Contract and all aniendinents nnrl revisions thereof excepl the Bidder’s 
obligations in respect oj Releases of Liens and Certl/cnte of Contractor under Article Ill, Section 
2 hereof and other,final documents. The term “Completion of the Project shall mean, full 
per formance by the Bidder of the Bidder’s obligations under the Contract and all amendments 
and revisions thereof The Cert9cate of Completion, signed by the Engineer and approved in 
writing by the Owner nnd (he Adniinist?ntor, $approval bj* the Administrator is required, shall be 
the sole and coticlusive evidence as to the date of Completion of C~orrstruction and as to the fact oj 
Completion of the Pt oject 

Section 2. Materials and Supplies. In the performance ojthis contract there shall he,firrnished only srrch 
unniani~iciured articles, materials, and strpplies as have been mined or produced in the United States 
or in any eligible country, and only such nranirfactured articles, materials, and supplies as have been 
manufactured in the (Jnited States or in any eligible county substantially all,froin articles, materials, 
or supplies mined, produced or manirfactured, as the case may be, in the UnitedStates or in any 
eligible country, provided that other articles, materials, or supplies may he used in the event and to 
the exient fhaf the Adminisfraior shall expressly in writing authorize such use pursuant to the 
provisions of the Rural Electrfication Act of 1938, being Title IV ofpublic Resolution No 122, 7.5th 
Congress, approved.June 21, 1938. For the purposes of this section, an ”eligible country” is any 
country that applies with respect to the IJnited States an agreement ensuring reciprocal access for 
United States products and services and suppliers to the markt.ts of that country, as determined by the 
iJnites States Trade Representative.. The Bidder agrees to submit to tlie Chvner such certijicates with 
respect to compliance with the foregoing provision as the Ad~iiiiistrator.fr.omi time to time may 
require 

and Engineer 
Section 3. Patent Infringement. The Bidder shall hold harniless and indemnify the Owner&ny and all 

claims, suits and proceedings for the iiifi.ingement of any patent or pa  tents covering any materials or 
eqiripment used in construction of the project 

Section 4. Permits for Explosives. All permits necessary for  the handling or use of dynamite or other explosives 
in connection with the construction of the project shall be obtained by and at the expense of the 
Bidder 

Section 5. Compliance with Laws. The Bidder shall comply with allfederal, state, and local laws, rules, and 
regulations applicable to its performance under the contract and the constriiction of the project The 
Bidder acknowledges that it isfamiliar with the Rural Electrification Act oj1936, as amended, the 
Anti Kick-Back Act of1986 (41 U S  C 51 et s ed ,  and 18 IJS C‘ §$286,287, 641, 661,874, 1001, 
and 1366. as amended 

The Bidder represents that to the extent required by Executive Orders 12549 (3 CFR, 1985-1 988 
Comp., p. 189) and I2689 (3 CFR, 1989 Conip,, p. 235), Debarment and Suspension, and 
7 CFR part 3017, it has submitted to the Owner a duly executed certijication in the form prescribed in 
7 CFR part 301 7. 

The Bidder represents that, to the extent required, it has complied with the requirements of 
Pub. L. 101-121, Section 319, 103 Stat. 701, 7.50-765 (31 IJXC. 1352), entitled “Limitation on use of 
appropriated,funds to influence certain Federal contraciing and.jinancia1 transactions, I’ and any 
rules and regulations issued pursuant thereto 

.. . ,. 4 .. 3 
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Section 6 .  Equal Opporfunily Provisions. 

, a. Bidder’s Representations. 

The Bidder represents thaf. 

11 has x_, does not have __ , 100 or more employees, and f ir  has, that it has x, has not -, 
$irnished fhe Equal Employment Opportunity- Employers bformation Report EEO- 1, Standard 
Form 100, required of ensployers with 100 or more employees pursuant to hecutive Order 11246 
of September 24, 1965, and Title VI1 of the Civil Rights Act of I964 

The Bidder agrees that it will obtain, prior fo the award of any subcontract for  more ihan $10,000 
hereunder to a subcontractor with 100 or more employees, a statement, signed by the proposed 
subcoti~actor, that the proposed subcontractor has filed a current report on Standard Form 100 

The Bidder agrees that f i t  ha 100 or more employees and has not submitted a report on 
Standard Form I O 0  for  the current reportingyear and that ijthis Contract will amount to more 
than %iO,OOO, the Bidder will j le such report, as required by law, and notrfj, the owner in writing 
of such,jiling prior to the Chvner’s acceptance of this Proposal. 

b. . Equal Opportuni(y Clause During (lie performance of this Contract, the Bidder agrees 
follows: 

The Bidder will not discriminate against any employee or applicant for  employment because 
of race, color, religion, s a  or national origin. The Bidder will take olyirmative action to 
ensure that applicants are employed and that employees are treated during employment 
without regard to their race, color, religion, s a  or national origin. Such action shall 
include, hut trot be limited lo, the following:. Employment, upgrading, demotions or transfer; 
recruitnient or recruitment advertising; layoff or termination; rates ofpay or other forms of 
compensation, and selection of training, including apprenticeship. The Bidder agrees to post 
in conspicuous pplaces, available to employees and applicants for employment, notices io be 
provided setting forth the provGions of this Equal Opportunity Clause. 

(2) The Bidder will, in all solicitations or advertisementsfor employees piaced by or on behaljof 
the Bidder, stafe that all qualijed applicants will receive consideration for employment 
wirhour regard to race, color, religion, sex or national origin. 

(3) The Bidder will send lo each Iahor union or representative ofworkers, with which it has a 
collective bargaining agreement or other contract or understanding, a notice to be provided 
ahrising the said labor union or workers’representative of the Bidder’s commitments under 
this section, andshalIpost copies of the notice in conspicuous places available to employees 
and applicants for employment. 

(4) The Bidder will comply with all provisions of Executive Order 11246 of September 24, 1965, 
and the rules, regulations and relevant orders of the Secretary of Labor. 

(5) The Bidder will furnish all information and reports required by Executive Order 11246 of 
September 24,1965, and by rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to its books, record, and accounts by the 
adminhtering agenq and the Secretary of Labor for pwposes of investigation to ascertain 
compliance with siich;;rfei, regda?io’;rr, hd-orders 

.- - -- - 

In the event of the Bidder’s noncompliance with the EquaI Opportunily Clause of this 
Contract or with any of the said rules, regulations, or orders, this Contract may be canceled; 
terminated. or suspended in whole or &par( and the Bidder may be declared ineligible f o r  
further Government contracts or federally assisted construction contracts in accordance wifh 
procedures authorized in Executive Order 11246 of September 24, 1965, andsuch other 
sanctions may be imposed and remedies invoked as provided in Ejcecutive Order 11246 of 
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September 24, 1965, or by rule, regulation, or order ofthe Secretary ofI.rrbo~&'@&vi&d 
by lmv 

(7) The Bidder will include this Equal Opportunip Clause in every subcontract or purchase 
ordei unless exempted by the rules, regulations, or, order ofthe Secretary ojl,abor issued 
pursuant to Section 204 ofExeculive Order 11246 of September 24, 196.5, so that such 
provisions will he binding upon each subcontractor or vendor. The Bidder will take such 
action with respect to any subcontract or purchase order as the administering agency may 
direct as a means of enforcing such provisions, including sanctions for noncompliance, 
Provided, however, that in the event Bidder becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the administering 
agency, the Bidder may request the llnited States to enter into such litigation to protect the 
interesrs ofthe linited States 

c Cwl$cate ofRonsegregated Facilities The Bidder certljies that it does not maintain or provide 
for its employees any segregated facilities at any of its establishments, and that it does notpernzit 
its employees to perform their services at any location, under. its control, where segregated 

employees any segregated facilities at any of its establishment.s, and that it will not permit its 
employees to perform their services at any location, under its control, where segregated facilities 
are maintained. The Bidder agrees that a breach of rhis certljication is a violation of the Equal 
Oppoi.tunity Clause in this Contract As used in this certijkation, the term "segregated facilities" 
means any waiting rooms, work areas, restrooms and washrooms, restaurants and other eating 
areas, timeclocks, locker rooms and other storage or dressing areas, parking lots, drinking 
fountains, recreation or entertainment areas, transportation, and housing facilities provided for 
employees which are segregaled by explicit directive or are in fact segregated on the basis of 
race, color, religion, or national origin, because of habit, local custom, or otherwise The Bidder 
agrees that (except where it has obtained identical certij5cationsfioni proposed subcontractors 
for specific time periods) it will obtain identical cerfijicationsjrom proposed subcontractors prior 
to the award ojsubcontracts exceeding $10,000 which are not exemptfiom the provisions of (he 
Equal Opportunity Clatise, and that it will retain such certljications in itsjiles 

s are maintained The Bidder certljies further that it will not maintain or provide for its 

Section 7. Nonassignment of Contract. The Bidder shall perform directly arid withouf subcontracting not less 
than twenty-fie percent (2.5%) ojthe construction ofthe project, to be calculated on the basis ofthe 
total Contract price. The Bidder shall not assign the Contract eflected by an acceptance offhis 
Proposal or any interest in any funds that may he due or become due hereunder or enter into any 
contract with any person, ,firm or corporation for the performance of the Bidder's obligations 
hereitnder or any part thereof; without the approval in writing of the Owner and of the Surety or 
Sureties, yany, on any bond furnished by the Bidder for the,faithful peflormance of the Bidder's 
obligations hereunder. gthe Bidder, with the consent of the Owner and any Surety or Svreties on the 
Contractor's Bond or Bonds, shall enter into a subcontract with any subcontractor for  the 
performonce of any part of this Contract, the Bidder shall be as f u l h  responsible to the Chvner and the 
Government,for the acts and omissions ofsuch subcontractor and ofpersons employed by such 
subcontractor as the Bidder would be for its own acts and omissions and those of persons direct& 
employed by  it. 

Section 8. Successors and Assigns. Each and all of the covenants and agreements herein containedshall extend 
to and be binding upon the successors and assigns of ihe parties herelo. The Owner and Bidder 
acknowledge that tiiis Contract is assigned to the Government, acting through the Administrator, for  
security purposes under the Owner's mortgage and security instrument. 

Section 9. Independent Contractor. The Bidder shallperform the work as an independent conpactor, not as a 
subcontractor, agent, or employee of ihe Owner Upon acceptance ojthis Proposal, the successjil 
Bidder shall be the Contractor and all references in the Proposal to the Bidder shall apply to the 
Contractor 

Section 10. Approval by the Administrator: This contract does X , does not-, require approval ofthe 
Administrator. No acceptance of a Proposal for a contract upon which approval of the Administrator 
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PAGE 26 is required shall become e$fictive until the contract has been approved b y  the Adminisbator; provided 

that no obligation shall urr'se hereunder unless such qproval  is given within one-hundred nvenry 
(120) days after the date set for the opening ofthepmposals. The acceptance of a Proposal f o r  a 
contract upon wliich upproid of the Adminispator fs not required shall become effective the date of 
acceptance by the Ovner 

ATTEST: Reynolds, Inc. - 
R idder 

4520 North State Road 37 

Orleans, lndiana 47452 

D a t w m i l  11 ,  2005 -- 
Address I 

The Proposal must be signed with the$dl name ofthe Bidder I f  the Bidder is a partnership, the Proposal mmt be 
signed in the partnershb name by apartner l f the  Bidder is a corporation, the Proposal must be signed in the 
corporate name by a duly authorized oficer and the corporate seal a f i e d  and aftested by the Secretaaly of the 
Corparatmz 

RUS FORM 200 (Rev. 2-04) 
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Subject to the approval of the Administrator, ijapprovaI ofthe Adminis frator is required, the Chviier 

, for the construction ofthe folIoiving. 

hereby accepts the foregoing Proposal of the Bidder, J.l”d..I, 
D,‘fl&+ $Ar &&/-/o / c k l 4  

: .  

+-. ate af Contraci z°K 

RUS FORM 200 (Rm. 2-04) 16 
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Know all men that we, - as 

Priric@alr and as  Surety, 

ore held and firmly bound unto 
(he] einafiei called the “(3vner’~ and unto the United States o j ~ l  nierico (hereinafier called the “Goveriiineiit’y 
and unto all persons, Jrnis and coiporntion 7 who or which tnny fiirnish mater ials for or perform labor on a 

Rural Utililies Service prqject known as 

and to their successors and assigns. in the penal sum of 

dollars ($ 
and truly to be made we bind ourselves, our executors, administrators. successors and assigns jointly and 
severally by these presents Saidproject is described in a certain construction contract (hereinafier called the 

), as hereinajier set, forth and.for the payment qf which sum well 

“Construction Contract ‘7 befiveen the Chvner and the Principal, dared * 2 0 ,  
pursuant and subject to a certain loan contract (hereinafier called the “Loan Contract”) between the OJvner 
and the Government, acting through the Administrator ojthe Rural Iltilities Service (liereinajer called the 
(“A rim in istrator ’ 7 

The condition ofthis obligation is such that ij the Priiic@al shall well and truly perform andjiilfill all the 
undertakings, covenants, terms, conditions ana‘ agreements ofthe Construction Contract and any amendments 
thereto, whether such amendments are for additions, decreases, or changes in maierials, [heir quantity, kind or 
price, labor co.rts, mileage, routing or any other purpose whatsoever, and whether such amendmrents are made 
with or without notice to the Surety, and shall fully indemngfj, and save harmless the Olvner and the 
Governmentfroin all costs and damages which they, or either of them, shall suffer or incur by ren.son of any 
failure so to do, and shallfrilly reimburse and repay the Chvner and the Government for 011 outlay and expense 
which they, or either of them shall incur in making good any such failure ofperformance on the part of the 
Principal, and shall promptly make payment to all persons working on or supplying labor or materials for use 
in the construction ofthe projeci contemplated in the Construction Contract and any amendments thereto, in 

respect of such labor or materials furnished and used therein, to the frill extent there01 and in respect ofsuch 
labor or materials furnished but not so used to the extent ofthe quantities estimated in the Constrirction 
Contract and any amendments thereto to be required for  the construction of the project, and shall well and 
truly reimburse the Owner and the Government, as their respective inierests may appear,,for any excess in cost 
of construction of saidprojeci over the cost of such construction as provided in the Construction Contract and 
any amendments thereto, occasioned by any default of the Principal under the Construction Contract and any 
amendments thereto, then this obligaiion shall be null and void, but otherwise shall remain in fullforce and 
effect 

Ii  is expressly agreed that this bond shall be deemed amended automatically and immediately, without formal 
and separate amendments hereto, upon any amendment io the Construction Contract, so as to bind the 
Principal and the Surety to the full and faithful performance of !lie Construction Contract as so amended, 
provided only that the total amount of all increases in the cost of construction shall not exceed 20perceni of the 
amouni ojthe maximum price sei forth in the Construction Contract. The term “Amendment,” wherever used 
in this bond, and whether referring to this bond, the Construction Contract or ihe Loan Contract shall include 
any alteration, addition, extension, modrjication, amendment, rescission, waiver, release or annulment, of any 
character whatsoever. 

4. It is expressly agreed that any amendment which may be made by agreemeni or ofhenvise befiveen the 
Principal and the Owner in the terms, provisions, covenants and conditions of the Construction Contract, or in 
the terms, provisions, covenants and conditions of the Loan Contract (including, without limitation, the 
granting by the Administrator to the Chvner of any e.xiension of time for the performance of the obligations of 
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the Owner under the Loan Contract or the granting by the Adminiswator or the Owner to the Pri$&?~%& . . -  

extension of time for  the performance of the obligations ofthe Principal under the Construction Contract, or 
the failure or refusal of the Administrator or the Owner to take any action, proceeding or step to erzforce any 
remedy or exercise any right under either the Construction Contract or the Loan Contract, or the taking o j a t y  
action, proceeding or step by the Administrator or the Owner, acting in good fuith upon [he beliejthat the same 
is permitted by the provisions of the Construction Contract or the Loan Contract) shall not in any way release 
the Princ@l and tlie Surety, or eiiher of them or their respective executors, administrators, successors or 
assigm, ,?om liability hereunder. The Surety hereby acknowledges rece@t ojnotice of any amendment, 
indulgence orjorbearance, made, granted or pet niitted 

5 This bond is mode for the benejt ofallpersons, fjttns mid corporntions who or which muyjirrnish any 
materials or perform any labor, for or on ac~ount  of the construction to be performed under the Construction 
Contract and any amendments thereto, and they, and each ojthetn. ore hereby made obligees hereunder with the 
same force and eflect as f their  names were written herein as such, and they and each ofthent may sue 
hereon 

In witness whereoj; ihe undersigned have caused this instrrrment to be executed and their respective corporate seals 
to be afiTixed and attested by their duly nuthorized representatives this 

A TTEST. 

Secretary 

ATTEST. 

(Seal) 
Principii1 

(Sea 0 
Surety 

Address ojSurep's Home Ofice 

Resideni Agent ojSureiy 

Signnhiresr The Contractor 's Bond must be signed with thefull name of the Contractor. ythe Contractor is a partnership the 
Contractor's Bond mbst be signed in the partnership name by a partner ythe Contractor is a corporation the Contractor's 
Bond must be signed in the corporate name by a duly authorized oficer and the corporate seal aflKxed and attested by the 
Secretary of the corporation A typewritten copy ofall such names and signatures shall be appended 

Power of Attorney: The Contractor's Bond must be accompanied by apower ofattorney authorizing execution on behayof the 
Surety and, in jurisdictions so requiring should be countersigned by a duly authorized resideni ageni ofthe Surety. 

. 4  

i.:Y 
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CERTIFICATE OF COMPLETION - CONTRACT CONSTRUCTION 

I, the undersigned Architect or Engineer of the.jidlowing Rural Utilities Service project, do hereby certifj, that. 

I .  The construction providedfor pursuant to Construclion Contract No. 

dated , 20 , including all approved amendments, hefirwen 

, RUS designation YOivner'? 

mnd ("Contractor'? 

has been completed as of 
provisions oj the Construction Contract, including all plans, specijcat!ons, maps, arid drawings and all 
mod8cations thereof 

, 20  , and is in compliance with the 

2. Payment it? full has been made lo all persons who hove furnished labor for the project 

3 The Contractor has obtained valid releases of lien from all manirjacturers, material suppliers, and 
subcontractois jiirnishing services or materials which were employed by the Contractor in the perfot niance oj 
the Construction Contract, and that such releases have been delivered by the Contractor to the Owner 

4. I f  applicable, the Final Inventory attached hereto and made a part hereof is a coniplete and accurate sumniary 
of all units of construction in the project and ojall work performed in accordance with the Construction 
Contract 

.5.. If applicable, lhe staking sheets and tabulation of staking sheets upon which the Final lnventoty is based show 
the accuraie location, number, and kind oftill units of construction of the projeci and show all work performed 
in accordance with the Construction Contract. 

AN defects in ~ v o r h a m h @  and materials reported during the period ofconstruction of the project have been 
corrected. 

. . .. .- .. 

6 

7. The total cost ofthe project as completed is dollars 

Dated this d v  of r.20 , 

Name of Architect or Engineer 

Date 

Title 

RUS FORM 187 (Rev. 2-04) 
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CERTIFICATE OF COMPLETION 
CONTRACT CONSTRUCTION 

(continued) 

We, the undersigned Chvner and Contractor, do hereby certiJ5, that: 

I The project has been completed in accordance wifh fhe provisions of (he Construction Confract, dated 

,20 , provided, however, thaf acceptance of the project by the 
Owner shall not be deemed to relieve the Contracfor oj its obligations confained in the Construction Contract 
wifh respect to defective worknianship or, materials discovered wifhin one year ajier the date ojcompleiion 

2 Ifapplicable, the Final lnveniory attached hereto and made apart hereoj is a complete and accurate sirmmary 
of all unifs of consfruction in the project and ojwork performed in accordance with the Construction Contract. 

Date President 

Name Of Conlactor 

Date 

Title 

RUS FORM 187 (Rev. 2-04) 
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With respect to compliance with the second paragraph of the Rural Electrijicaiion Act 
of 1938, being Title IV of the Work Reliejand Public Works Appropriation Act of 1938 

(Public Resolution No 122, 75th Congress, approved June 21, 1938). 

Rural lJtilities Service Project Contract F.223 - Circiilatina Water Pipe, SpurlockStaiion - Unit 4 

The undersigned, being, the Contractor I 

in a certain contract No dated , , between the undersigned 

2 and -East Kentuckv Power Cooperative 
does hereby certifj, that in the pe$ormance ofthe sard contract there have been used orfurnished no 
unmanufactured articles, materials or supplies wliich have not been mined or produced in the IJnited States' or in 
any eligible country and no manilfactured articles, materials or supplies which have not been manufactured in the 
United States or in any eligible country substantia& all from articles, materials or supplies mined, produced or 
manirjbctirred, as the case mqy be, in the United States or in any ehgible country, except io the exteni that 
compliance with the second paragraph if the Rural Electrijcation Act o j  1938, being Title N ofthe Work Relief 
and Public Works Appropriation Act of 1938 (Public Resolution No. 122, 75th Congress, approved June 21, 1938) 
has been waived by the Administrator ofthe Rural Utilities Service. For purposes of this certificate, an  "eligible 
country" is any country thai applies with respect to the United States an agreement ensuring reciprocal access for 
[Jnited States products and services and suppliers to the markets ofthat country, as determined by the United States 
Trade Representative 

-- 

Remolds. Inc. 

______I- 

Je d d s ,  President 

Date A p r i l  11 -,20& 

1 

2 
3 

Insert "Contractor," "Subconhctor," "Seller," Or "Material Supplier," as the case may be 
United States means United States, its territories and possessions. 
A current list of eligible countries may be obtained by contacting RUS 

RUS FORM 213 (Rm. 2-04) 



I ,  
Acceding lo the Pepemork Rcdumon Acr o/ 1995. M ngcnry may no1 conduri or spoiuor, ond il p r s o n  IS nol rcpurrd lo respond lo. II collcclion ofinformahon wleJs 11 duploys a ~ I r d  OMB 
conrrol numbcr The w h d  OMB conml iwmberjor [his in/onnohon collcclion u 05714107  The lime required lo complere lhis infomanon collecnon is ernmaled lo memge I minute p r  
rcspme, rruludmg fire amc for r c w m  rng rnsrmclrons, searching cruhng darn sourcu, gnlhrnng and moinrarnmg the doto needed, nnd mmplenng and renewing the collechon o/rnjonnahon i 

I u S. Departinen1 of Agricnlhire 
Rural Utilities Service 

WAIVER AND RELEASE OF LIEN 

PSC Request I a. 
Attachment No. 20 
PAGE 33 

WHEREAS the lrndersigiied, - 
N . M E  OF hMNUFAC1URER. hWTERIAL SUPPUER OR SUBCONTRACTOR 

hasjitrnished to the,foNowing: 
N A h E  OF CONTKACTOR 

for 
KJhW 3F MATERIAL AND SERVICES FURNISHED 

use in the construction of a project belonging to 
NAhE 01: BORROWER 

and designated by the Rural Utilities Service as 
RUS DESlGNAnON 

NOW, THEREFORE, the undersigned, 
NAhiE OF btANWALXlJREl< MATERIAL SUPPLIER OR SUBCONTRACTOR 

for and in consideration of $ 
consideration, the receipt whereof is hereby acknowledged, do(es) hereby waive and release any and aN liens, or 
right to or claim of lien, on the above describedproject aiidpremises, under any law, conirnon or statufory, on 
accoutil of labor or miaterials, or both, heretofore or hereajler furnished by the undersigned to or,for the account of 

, and other good and valuable 

said 
of payment received 

for saidproject only to the extenf 

NAME OF CONTRACTOR 

Given under my (our) hand(s) and seal(s) this day of , 2 0  

Name Of Manufacturer, Material Supplier, or Subcontractor 

BY 
President 

This Waiver and Release of Lien musi be signed tvifli the.jiil1 name of the Mani,jacturer, Material Supplier, or Subcontractor If the 
Manufacturer, hlaierial Supplier, or Subcontracior is a paririership, (hi,s Waiver and Release of Lien musf be signed in (he partnership name 
b y  a pariner @the MunN/aciurer, Material Supplier, or Subcontracior is a corporarion, (his Waiver and Release o j  Lien milrt be signed in (Ire 
corporaie name by a duly auihorized of/icer and [he corporaie seal aflxed and artested by ilte Secretary of the Corporation 

RUS FORM 224 (Rev. 2-04) 
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certifjes that he or she is the 

NAhlE OF CONTRACTOR 
of 

TmLE 

the Contractor, in a Construction Contract No 

dated , 20 , entered into between the Contractor and 

, RLJS designation 
N A h E  01: RVS BORROWER 

the Owner, and that he or she is authorized to and does make this certijkation on behalf of said Contractor in order 
to induce the Owner to make paynetit  to the Contractor, in accordance with the provisions of said Constrirction 
Contract. 

~lndersigned,further says that all persons who have,furnished labor in connection with said construction have been 
paid in,fiill, that the names ojnianujacturers, ninterial suppliers, and subcontractors that firrnished nia terial 01 sefvices 
or boih in connection with such construction nnd the kind or kinds of material or services or both so.firrnisJied are.: 

KIND OF MA T E U  L OR SERVICES 

and ihat the releases of liens executed by all such manufacturer, material suppliers and subcontractors have been 
furnished the Chvner 

Date President 

This Cerfijicate must be signed with the full name of the Contractor Ijfhe Cotifractor is a partnership, this Cert$cafe must be 
signed in the partnership name by a partner Ifrhe Contractor is a corporation, this Certij$cate must be signed in the corporate 
name by a duly airfhorized oficer 

RUS FORM 2.31 (Rev. 2-04) 
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I 01 COPIES OF BIDDING DOCUMENTS PAGE 35 

A 

B 

C. 

Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in the 
Notice and Instructions to Bidders may be obtained from the Owner 

Complete sets of Bidding Documents must be used in preparing Proposals, neither Owner nor 
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of 
incomplete sets of Bidding Documents 

Owner and Engineer in making copies of Bidding Documents available on the above terms do so only 
for the purpose of obtaining Proposals for the Work and do not confer a license or grant for any other 
use 

1.02 EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE 

A Subsurface and physical conditions 
1. General Conditions identify 

a 

b 

Those reports of explorations and tests of subsurface conditions at or contiguous to the Site 
that Engineer has used in preparing the Bidding Documents 
Those drawings of physical conditions in or relating to existing surface and subsurface 
structures at or contiguous to the Site (except Underground Facilities) that Engineer has used 
in preparing the Bidding Documents 

2 Copies of reports and drawings referenced in above will be made available by Owner to any 
Bidder on request Those reports and drawings are not part of the Contract Documents, but the 
"technical data" contained therein upon which Bidder is entitled to rely as provided in paragraph 
4 02 of the General Conditions has been identified and established in paragraph 4 02 Bidder is 
responsible for any interpretation or conclusion Bidder draws from any "technical data" or any 
other data, interpretations, opinions or information contained in such reports or shown or indicated 
in such drawings 

B CJnderground Facilities. Information and data shown or indicated in the Bidding Documents with 
respect to existing Underground Facilities at or contiguous to the Site is based upon information and 
data furnished to Owner and Engineer by owners of such Underground Facilities, including Owner, or 
others 

C Hazardous Environmental Condition" 
1 I General Conditions identify those reports and drawings relating to a Hazardous Environmental 

Condition identified at the Site, if any, that Engineer has used in preparing the Bidding 
Documents 

2. Copies of reports and drawings referenced in paragraph 4.03.A of the General Conditions will be 
made available by Owner to any Bidder on request. Those reports and drawings are not part of 
the Contract Documents, but the "technical data" contained therein upon which Bidder is entitled 
to rely as provided in paragraph 4.06 of the General Conditions has been identified and 
established in paragraph 4.06. Bidder is responsible for any interpretation or conclusion Bidder 
draws from any "technical data" or any other data, interpretations, opinions, or information 
contained in such reports or shown or indicated in such drawings. 

D. Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with 
respect to subsurface conditions, other physical conditions and Underground Facilities, and possible 
changes in the Bidding Documents due to differing or unanticipated conditions appear in paragraphs 
4.02, 4.03, and 4.04 of the General Conditions. Provisions concerning responsibilities for the 
adequacy of data furnished to prospective Bidders with respect to a Hazardous Environmental 
Condition at the Site, if any, and possible changes in the Contract Documents due to any Hazardous 
Environmental Condition uncovered or revealed at the Site which was not shown or indicated in the 
Drawings or Specifications or identified in the Contract Documents to be within the scope of the Work 
appear in paragraph 4.06 of the General Conditions. 
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5. 
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9. 

10. 

E. On request, Owner will provide Bidder access to the Site to conduct such examinations, 
investigations, explorations, tests, and studies as Bidder deems necessary for submission of a Bid. 
Bidder shall f i l l  all holes and clean up  and restore the Site to its former condition upon completion of 
such explorations, investigations, tests, and studies.. 

F. Reference is made to Article 7 of the General Conditions for the identification of the general nature of 
other work that is to be performed at the Site by Owner or others (such as utilities and other prime 
contractors) that relates to the Work for which a Proposal is to be  submitted. On request, Owner will 
provide to each Bidder for examination access to or copies of Construction Contract .- Generating 
(other than portions thereof related to price) for such other work 

G. It is the responsibility of each Bidder before submitting a Proposal to. 
Examine and carefully study the Bidding Documents, including any Addenda and the other related 
data identified in the Bidding Documents; 
Visit the Site and become familiar with and satisfy Bidder as to the  general, local, and Site 
conditions that may affect cost, progress, and performance of the  Work, 
Become familiar with and satisfy Bidder as to all federal, state, and local Laws and Regulations 
that may affect cost, progress, or performance of the Work, 
Carefully study all reports of explorations and tests of subsurface conditions at or contiguous to 
the Site and all drawings of physical conditions in or relating to existing surface or subsurface 
structures at or contiguous to the Site (except Underground Facilities) which have been identified 
a s  provided in paragraph 4 02 of the General Conditions, and carefully study all reports and 
drawings of a Hazardous Environmental Condition, if any, at the  Site which have been identified 
as  provided in paragraph 4 06 of the General Conditions, 
Obtain and carefully study (or assume responsibility for doing so) all additional or supplementary 
examinations, investigations, explorations, tests, studies, and data concerning conditions 
(surface, subsurface, and Underground Facilities) at or contiguous to the Site which may affect 
cost, progress, or performance of the Work or which relate to any aspect of the means, methods, 
techniques, sequences, and procedures of construction to be employed by Bidder, including any 
specific means, methods, techniques, sequences, and procedures of construction expressly 
required by the Bidding Documents, and safety precautions and programs incident thereto; 
Agree at the time of submitting its Proposal that no further examinations, investigations, 
explorations, tests, studies, or data are necessary for the determination of its Proposal for 
performance of the  Work at the price bid and within the times and in accordance with the other 
terms and conditions of the Bidding Documents; 
Become aware of the general nature of the work to be performed by Owner and others at the  Site 
that relates to the Work as indicated in the Bidding Documents, 
Correlate the information known to Bidder, information and observations obtained from visits to 
the Site, reports and drawings identified in the Bidding Documents, and all additional 
examinations, investigations, explorations, tests, studies, and data with the Bidding Documents; 
Promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 
Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by 
Engineer is acceptable to Bidder, and 
Determine that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for the performance of the Work. 

H. The submission of a Proposal will constitute an incontrovertible representation by Bidder that Bidder 
has complied with every requirement of this Article 4, that without exception the Proposal is premised 
upon performing and furnishing the Work required by the Bidding Documents and applying any 
specific means, methods, techniques, sequences, and procedures of construction that may be shown 
or indicated or expressly required by the Bidding Documents, that Bidder has given Engineer written 
notice of all conflicts, errors, ambiguities, and discrepancies that Bidder has discovered in the Bidding 
Documents and the written resolutions thereof by Engineer are acceptable to Bidder, and that the 
Bidding Documents are generally sufficient to indicate and convey understanding of all terms and 
conditions for performing and furnishing the Work. 
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A The Site is identified in the Bidding Documents. All additional lands and access thereto required for 
temporary construction facilities, construction equipment, or storage of materials and equipment to be 
incorporated in the Work are to be obtained and paid for by Contractor Easements for permanent 
structures or permanent changes in existing facilities are to be obtained and paid for by Owner unless 
otherwise provided in the Bidding Documents. 

1 04 INTERPRETATIONS AND ADDENDA 

A All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer in 
writing 

Mr Larry Shell 
Stanley Consultants, Inc 
225 Iowa Avenue 
Muscatine, IA 52761-3764 
Telephone 563 264 6455 

E-mail shelllarry@stanleygraup corn 
* Fax 563 264 6658 

B Interpretations or clarifications considered necessary by Engineer in response to such questions will 
be issued by Addenda mailed or delivered to all parties recorded by Engineer as having received the 
Bidding Documents. 

C. Questions received less than 5 days prior to the date for opening of Proposals may not be answered 
Only questions answered by Addenda will be binding. Oral and other interpretations or clarifications 
will be without legal effect. 

D. Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable by 
Owner or Engineer 

E. Owner will not consider requests for time extensions of the bidding period 

1.05 CONTRACT TIMES 

A. The number of days within which, or the dates by which, the Work is to be (a) Substantially Completed 
and (b) also completed and ready for final payment are set forth in the Construction Contract - 
Generating 

1.06 LIQUIDATED DAMAGES 

A. Provisions for liquidated damages, if any, are set forth in the Construction Contract - Generating 

1.07 SUBSTITUTE AND "OR-EQUAL" ITEMS 

A. The Contract, if awarded, will be on the basis of materials and equipment specified or described in the 
Bidding Documents without consideration of possible substitute or "or-equal" items. Whenever it is 
specified or described in the Bidding Documents that a substitute or "or--equal" item of material or 
equipment may be furnished or used by Contractor if acceptable ta Engineer, application for such 
acceptance will not be considered by Engineer until after the Effective Date of the Agreement. The 
procedure for submission of any such application by Contractor and consideration by Engineer is set 
forth in the General Conditions and may be supplemented in the General Requirements. 
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1.08 BASIS OF PROPOSAL, EVALUATION OF PROPOSALS 

A.. LumpSum 
1. Bidders shall submit a Proposal on a lump sum basis for the Base Bid and shall include a 

separate price for each alternate described in the Bidding Documents as provided for in the 
Proposal form. The price for each alternate will be the amount added to or deleted from the Base 
Bid if Owner selects the alternate. 

2. In the evaluation of Proposals, alternates will be applied in the same order as listed in the 
Proposal form Owner may select or reject each alternate as best serves its interests, and may 
use prices bid for each selected alternate in determining Successful Bidder 

B The bid price shall include such amounts as the Bidder deems proper for overhead and profit on 
account of cash allowances, if any, named in the Contract Documents as provided in paragraph 11.02 
of the General Conditions 

C Include total cost for services of Erecting Superintendent(s) in Proposal See Contract Documents for 
specific requirements 

1 09 SUBMITTAL OF PROPOSALS 

A. Proposal form is included with the Bidding Documents 

B. Each prospective Bidder is furnished one copy of the Bidding Documents Proposal Form is to be 
completed and submitted with Section 00434 - Bidder Data and Information 

C One original copy of the Proposal signed in blue ink and all supporting instruments must be submitted 
on the forms furnished by the Owner and must be delivered in a sealed envelope addressed to the 
Owner at the following address 

East Kentucky Power Cooperative, Inc 
Attention Mr. Craig Johnson 
4775 Lexington Road 
P. 0. Box 707 
Winchester, KY 40392-0707 
Telephone. 859.744 4812 
Fax- 859 744.6008 
E-mail. Craig johnson@ekpc.coop 

D. One duplicate copy of the Proposal and all supporting instruments must be submitted on the forms 
furnished by the Owner and must be delivered in a sealed envelope addressed to the Owner at the 
following address: 

East Kentucky Power Cooperative, Inc 
Attention: Ms. Diana Pulliam 
P. 0 Box 398, Route 8 West 
Maysville, KY 4 1056 
Telephone: 606.883.3367 
Fax: 606-883-3438 
E-mail: diana.pulliam@ekpc.coop 

E. Two duplicate copies of the Proposals and all supporting instruments must be submitted on the forms 
furnished by the Owner and must be delivered in a sealed envelope addressed to the Engineer at the 
following address: 

.'I 
' 1  

:j 

J 
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F The name and address of the Bidder and the date and hour of the opening of Proposals must appear 
on the envelope in which the Proposal is submitted All blanks on Proposal form shall be completed by 
printing in black ink or by typewriter No alterations or interlineations will be permitted, unless made 
before SiJbmiSSiOn and initialed and dated 

G Proposal shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be 
filled in on the Proposal Form 

H Any lump sum Proposal Price shall be stated in words and figures; in case of conflict, words take 
precedence 

I Names shall be typed or printed in ink below the signatures Address and telephone number for 
communications regarding the Proposal shall be shown 

.I Facsimile copies of Proposals will not be accepted 

1 10 MODIFICATION AND WITHDRAWAL OF PROPOSAL 

A Proposal may be modified or withdrawn by an appropriate document duly executed in the manner that 
a Proposal must be executed and delivered to the place where Proposals are to be submitted priar to 
the date and time for the opening of Proposals 

B If within 24 hours after Proposals are opened any Bidder files a duly signed written notice with Owner 
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a 
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, and the 
Proposal security will be returned Thereafter, if the Work is rebid, that Bidder will be disqualified from 
further bidding on the Work 

1.11 SALES AND USE TAXES 

A. Prices set forth in the Proposal shall not include any sums which are, or may be, payable by the 
Bidder or the Owner on account of any Kentucky Sales or Use Tax upon the sale, purchase, or use of 
material, supplies, or equipment incorporated in the Project. 

B. Owner will be fully responsible to the Department of Revenue for any Kentucky Sales or Use Tax that 
may be applied as a direct consequence of the Project, and the Bidder shall not pay this 'Tax when 
purchasing materials, supplies, or equipment for the Project. 

C. When applicable, the Owner will provide the Bidder with appropriate exemption forms for the purchase 
of such materials, supplies, or equipment, and the Bidder will cooperate with the Owner in supplying 
pertinent data and information to assist the Owner in taking maximum advantage of Kentucky Sales 
and Use l a x  exemptions. The Bidder agrees to state separately the cost of labor and materials, 
supplies or equipment incorporated in the Proposal. 

D. Any sales or use tax payable as a consequence of a failure on the part of the Bidder to comply with 
these provisions will be paid by the Bidder as an additional expense of the Bidder, and any amounts 
paid will not be reimbursable by the Owner. 
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1 12 UNIT ADJUSTMENT PRICES 

1 A Submit unit adjustment prices for items listed in Proposal Form and described in Contract Documents 
- 3  

B Owner may accept or reject proposed unit adjustment prices without invalidating remainder of 
Proposal or any Agreement based thereon E 

END OF SECTION 

i 

i 
i 
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This Proposal-pertains to Contract F223 - Circutatlng Water Piplng for the Spurlock Station Unit 4 Pmject, for 
East Kentucky Power Cooperative, Inc. 

i Article I. BID RECIPIENT 

4 .  I This Proposal Is submitted to: East Kentucky Power %operative, Inc. 
Attn: Mr. Craig Johnson 
P. 0. Box 0707 
4475 Lexington Road 
Winchester, KY 40392-0707 

1.2 The undersigned Bidder propases and agrees, if this Proposal is accepted, to enter into an Contract 
with Owner in the form included in the Construction Contract - Generatfng to perfon the Work as 
speclfied or indicated In the Constniction Contract - Generating for the prices and wiWn the times 
indicated In this Proposal and in accordance with the other terms and conditions of the Construction 
Contract - Generating. . 

Alticie 2. BIDDERS ACKNOWLEDGMENTS - -  

2.1 Bidder accepts all of the terms and conditions of the Notice and Instructions to Bidders, including 
without limitation those dealing with the disposition of bid security. The Proposal will remain subject to  
acceptance for 90 days after the Proposal opening, or for such longer period of time that Bidder may 
agree to in writing upon request of Owner. 

2.2 Bidder accepts the provisions of the Contract as.to liquidated darnages in the event of its failure to 
perform the Work in accordance with the schedule set forth in t he  Contract 

Article 3. BIDDER'S REPRESENTATIONS 

3.1 In submitting this Proposal, Bidder represents, as  set forth In the Contract, that: 

3.1.1 Bidder has examined and carefully studied the Construction Contract - Generating, the other 
related data identified in the Construction Contract - Generating, and the following Addenda, 
receipt of all which is hereby acknowledged. -~ 

Addendum No. Addendum Date 

3.1.2 Bidder has carefully studied all reports of explorations and tests of subsuiface conditions at or 
contiguous to the Site and all drawings of physical conditions in or relating to existing surface or . 
subsurface stkuctures at or contiguous to the Site (except Underground Faclties) which have 
been identified as provided in paragraph 4.02 of the General Conditions, and 

additional or supplementary examinations, investigations, exploratlons, tests, studles and data 
concerning conditions (surface, subsurface and Underground Facllitie) at or contiguous to the 
Site which may affect cost, progress, or performance of the Work or whtch rebte.to any aspect 
of the means, methods, techniques, sequences, and pracedures of construction to be ernpbzed 
by Bidder, including applying the specific means, methods, technlques, sequences, and 
procedures of construction expressly required by the Construction Contract - Generating to be 
ernpbyed by Bidder, and safetyprecaulions and programs Incident thereto. 

3.1.3 Bidder has abtained and carekilly studied (or assumes responsibility for havlng done so) aU 

- 



3.1.4 Bidder does not  consider that any further examinatjons, Investigations, exp!oratpiis, tests, ; . 
studies, or data are necessary for the  determination of this Bid for performapce of the Work at 
the prlce(s) bid and within the times and In accordance with the other terms and conditions of 
the Construction Contract - Generating. 

3.1.5 Bidder Is aware of the general nature of work to be performed by Owner and others at the Site 
that relate+ to the Work a s  indicated In the Construction Contract - Generating. 

3.1.6- Bidder has correlated the information knwn to Bidder, information and ohska t iops  obtained 

i 
, 

i 

t 
from visits to the  Site, reports and drawings identlfied in the Construction Contract - GenerdUng, 
and all additional examinations, investigallons, exploratlons, tests, studles, arid data with the 
Construction Contract - Generating. 

3.1.7 Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or dlscrepancies 
that Bidder h a s  discovered in the Construction Contract - Generating, and the written resolution 
thereof by Engineer Is acceptable to Bidder. 

3.1.8 The Construction Contract - Generating Is generally sufficient to Indicate and convey 
understanding of all terms and conditions for the performance of the Work far which this Bid is 
submitted. 

3.1.9 Bidder further represents that this Proposal is genuine and not made in the interest of or on 
behalf of any undisclosed individual or entity and is not submitted in conformity with any 
agreement or rules of any group, associalJon, organization or corporation; Bidder has not 
directly or indirectiy induced or solicited any other Bidder to submit a false or sham Bid; Bidder 
has not solicited or induced any individllal or entity to refrain from bidding;.and Bidder has not 
sought by collusion to obtain for itself any advantage over any other Bidder or over Owner. 

ticle 4. BASIS OF BID 

4.1 Bidder will perform the Work in accordance with the Construction Contract - Generating for the 
folIowing prlce(s): 

4.4.1 Lump Sum Base Bld Price: 

Article 5. TIME OF COMPLETION 

Bidder agrees that t h e  performance of the Work will confprm to the schedule set forth In Constructirh 
Contract - Generating. 

. .  

5.2 

Article 6. ATTACHMENTS TO THIS BID 

6.1 The following documents are attached to and made a condition of this Bid: 

S.?.? Lit of proposed subcontractors and work to be performed by each. 

6.1 2 Sectlon 00434 - Bidder Data and Information; 

6;1.3 Contractor's requirements for Fjlant services; 

i 6.1.4 PreliminaFy list of materials of constnrction; 
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i 6 1 5 Manufacturer’s circulating water pipe details for all sizes furnished including wall thickness 
(core and coating thickness), size and spacing of reinforcing steel or prestressing wire and list 
of installations of comparable pipe size; 

6 1 6 Data Sheets bound at end of technical specification sections, 

6 1 7 Exceptions and Clarifications” Attach a separate sealed envelope labeled “Exceptions and 
Clarifications” to outside of sealed Bid, containing listing on Bidder’s letterhead of all exceptions 
and clarifications to Construction Contract - Generating, referencing page number and 
paragraph of Construction Contract - Generating involved If there are no exceptions or 
clarifications, include statement to such effect in Proposal envelope. Excessive exceptions or 
clarifications may render Proposal unresponsive. Bidder agrees to all provisions contained in 
Construction Contract - Generating unless specifically listed as an exception or clarification If 
Bidder submits drawings, printed forms, standard statements, or other revisions which conflict 
with Construction Contract - Generating, the Construction Contract - Generating will prevail. 

END OF SECTION 004 10 
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ARTICLE I- DEFINITIONS AND TERMINOLOGY 

1 01 Defined Ternis 

A Wherever used in the Contract Documents and printed with 
initial or all capital letters, the terms listed below will have the 
meanings indicated which are applicable to both the singular and 
plural thereof 

1 Addenda-Written or graphic instruments issued prior 
to the opening of Bids which clarify, coned. or change the 
Bidding Requirements or the Contract Dornments. 

2. Application for Payment-The form acceptable lo 
Engineer which is to be used by Contractor during the rmrse of 
the Work in requesting progress or final payments and which is 
to be accompanied by such supporting docurnentation as is 
required by the Contract Documents 

3. Asbestos-Any material that contains more than one 
percent asbestos and is friable or is releasing asbestos fibers 
into the air above current action levels established by the 
United States Occupational Safety and Health Administration. 

4. Bidder-The individual or entity who submits a Proposal 
directly to Owner 

5. Bidding Documenfs-The Bidding Requirements and the 
proposed Contract Documents (including al l  Addenda issued 
prior to receipt of Bids) 

6 Bidding Requirements-The Advertisement or Invitation 
to Bid, Instructions to Bidders, Bid security form, if any, and the 
Proposal form with any supplements 

7 Bonds-Performance and payment bonds and other 
instruments of security 

8. Change Authorization Request (CAR)-A document 
recommended by Engineer which is signed by Contractor and 
Owner and authorizes an addition, deletion, or revision in the 
Work or an adjustment in the Contract Price or the Contract 
Times, issued on or after the Effective Date of the Agreement 

9. Claim-A demand or assertion by Owner or Contractor 
seeking an adjustment of Contract Price or Contract Times, or 
both, or other relief with respect to the terms of the Contract. A 
demand for money or services by a third party is not a Claim. 

IO. Coniracf-The entire and integrated written agreement 
between the Owner and Contractor concerning the Work The 
Contrad supersedes prior negotiations. representations, or 
agreements, whether written or oral. 

1 1 .. Confract Documents-The Contract Documents 
establish the rights and obligations of the parties and include 
the Construction Conlract - Generating, Addenda (which perlain 
to the Contract Documents), Contractor's Proposal (including 
documentation accompanying Ihe Proposal and any post 
Proposal documentation submitted prior lo the Notice of 
Award), the Notice to Proceed, the Bonds, lhese General 
Conditions, Ihe Specifications and the Drawings as the same 
are more specifically identified in the Contract, together with all 
Written Amendments, Change Authorization Requests, Work 
Change Directives, Field Orders, and Engineer's written 
interpretations and clarifications issued on or afler the Effective 
Dale of the Contract. Approved Shop Drawings and the reports 
and drawings of subsurface and physical conditions are no! 
Contract Documents. 'Only printed or hard copies of the items 
listed in this paragraph are Contract Documents. Files in 
electronic media format of text, data, graphics, and the like that 
may be furnished by Owner to Contractor are not Contract 
Documents. 

12. Contract Price-The moneys payable by Owner to 
Conlractor for completion of the Work in accordance with the 
Contract Documents as stated in the Contract (subject lo the 
provisions of paragraph 11..03 in the case of Unit Price Work). 

13. Contract Times-The number of days or the dates 
staled in the Contract to. (i) achieve Substantial Completion; 
and (ii) complete the Work so that i t  is ready for final payment 
as evidenced by Engineer's wn'tten recommendation of final 
payment. 

14. Contractor-The individual or entitywilh whom Owner 
has entered into Ihe Agreement. 

15 Cost of the Work-See paragraph 1 1  01 A for 
definition 

16 Drawings-That part of the Contract Documents 
prepared or approved by Engineer, which graphically shows the 
scope, extent, and character of the Work to be performed by 
Contractor Shop Drawings and other Contractor submittals are 
not Drawings as so defined 

17. Effective Dale oflhe Contract-The date indicated in 
the Contract on which it becomes effective, but if no such date 
is indicated, it means the date on which the Contract is signed 
and delivered by the last of the two parties to sign and deliver 

18 hqineer- Stanley Consullants, Inc. 
19 hgineer's Consultant-An individual or entity having a 

contract with Engineer to furnish services as Engineer's 
independent professional associate or consultant with respect 
to the Projed and who is identified as such in the 
Supplementary Conditions 

20 Field Order-A written order issued by Engineer which 
requires minor changes in the Work but which does not involve 
a change in the Contract Price or the Contract Times, 

21 General Requirements--Sections of Division 1 of the 
Specifications. The General Requirements pertain to all 
sections of the Specifications 

22 Hazardous Envirunmental Condition-The presence at 
Ihe Site of Asbestos, PCBs, Petroleum, Hazardous Waste, or 
Radioactive Material in such quantities or circumstances that 
may present a substantial danger to persons or property 
exposed thereto in connection with the Work. 

23. Hazardous Waste-The term Hazardous Waste shall 
have the meaning provided in Section 1004 of the Solid Waste 
Disposal Act (42 USC Section 6903) as amended from time to 
time 

24 lnsfrucfion to Conlraclor- Same as "Field Order." 
25 Laws and Regulations, Laws or Regulations-Any and 

all applicable laws, rules, regulations, ordinances, codes, and 
orders of any and all governmental bodies, agencies, 
authorities. and courts having jurisdiction 

26. Liens-Charges. security interests, or encumbrances 
upon Project funds, real property, or personal property. 

27. Milesfone-A principal event specified in the Contract 
Documents relating to an intermediate completion date or time 
prior to Substantial Completion of all the Work. 

28 Notice ofAward-The written notice by Owner to the 
apparent successful bidder stating that upon limely complianm 
by the apparent successful bidderwith the conditions precedent 
listed therein, Owner will sign and deliver the Agreement.. 

29.. Notice to Proceed-A written notirz given by Owner to 
Contractor fixing the date on which the Conlract Times will 
commence to run and on which Contractor shall start to perform 
the Work under the Contract Documents. 

30. Owner-The individual, entity, public body, or authority 
with whom Contractor has entered into the Contract and for 
whom Ihe Work is to be performed. 

31. Parfial Utilization-Use by Owner of a substantially 
completed part of the Work for !he purpose for which it is 
intended (or a related purpose) prior lo Substantial Completion 
of all the Work. 

32. P CBs-Polychlorinated biphenyls. 
33. Petroleum-Petroleum, including crude oil or any 

fraction thereof which is liquid at standard conditions of 
temperature and pressure (60 degrees Fahrenheit and 14.7 
pounds per square inch absolute), such as oil, petroleum, fuel 
oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with 
other non-Hazardous Waste and crude oils. 

34. Project-The tolal construction of which the Work to be 
performed under the Contract Documents may be the whole, or 
a part as may be indicated elsewhere in the Contract 
Documents.. 

35. Project ManueCThe bound documentary information 
prepared for bidding and constructing the Work.. A listing of the 
contents of the Projecl Manual, which may be bound in one or 
more volumes, is contained in the table@) of contents. 
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36. Pruposal-The offer or bid of a bidder submitted on the 
prescribed form setting forth the prices for the Work to be 
performed 

37. Radioactive Material-Source, special nuclear, or 
byproduct material as defined by the Atomic Energy Act of 1954 
(42 USC Section 201 1 et seq ) as amended from time to time. 

38. Resident Project Representative-The authorized 
representative of Engineer who may be assigned to the Site or 
any part thereof.. 

39. Samples-Physical examples of materials, equipment, 
or workmanship that are representative of some portion of the 
Work and which establish the standards by which such portion 
of the Work will be judged 

40. Shop Drawings-All drawings, diagrams, illustrations, 
srhedules, and other data or information which are specifically 
prepared or assembled by or for Contractor and submitted by 
Contractor to illustrate some portion of the Work 

41. Site-Lands or areas indicated in the Contract 
Documents as being furnished by Owner upon which the Work 
is to be performed, including rights-of-way and easements for 
access thereto, and such other lands furnished by Owner which 
are designated tor the use of Contractor 

42. Specifications-That part of the Contract Documents 
ransisting of written technical descriptions of materials, 
equipment, systems, standards, and workmanship as applied to 
the Work and certain administrative details applicable thereto 

43. Subcontractor-An individual or entity having a direct 
rantract with Contractor or with any other Subcontractor for the 
performance of a part of the Work at the Site. 

44. Supplier-A manufacturer, fabricator, supplier, 
distributor, materialman. or vendor having a direct contract with 
Contractor or with any Subcontractor to furnish materials or 
equipment to be incorporated in the Work by Contractor or any 
Subcontractor 

45. Underground FaciWes-All underground pipelines, 
conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels. 
or other such facilities or attachments, and any encasements 
mntaining such facilities, including those that convey eleclridty, 
gases, steam, liquid petroleum products, telephone or other 
communications. cable television, water, wastewater, storm 
water. other liquids or chemicals. or traffic or other control 
systems 

46. Unit Price Work--Work to be paid for on the basis of 
unit prices. 

47. Work--The entire completed construction or the 
various separately .identifiable parts thereof required to be 
provided under the Contract Documents. Work includes and is 
the result of performing or providing all labor. services, and 
documentation neressary to produre such construction, and 
furnishing, installing, and incorporating all materials and 
equipment into such construction, all as required by the 
Contract Documents. 

40. Written Amendment-Awritten statement modifying the 
Contract Documents. signed by Owner and Contractor on or 
afler the Effective Date of the Contract and normally dealing 
with the nonengineering or nontechnical rather than strictly 
construction-related aspects of the Contract Documents 

A. Intent of Certain Terms or Adjectives 
1. Whenever in the Contract Documents the terns "as 

allowed," "as approved," or terms of like effect or import are used, or 
the adjedives "reasonable," "suitable," "armptable, "proper, " 
"satisfactory, " or adjectives of like effect or import are used to 
desuibe an action or determination of Engineer as to the Work, it is 
intended that such action or determination will be solely to evaluate, 
in general, Ihe completed Work for compliance with the requirements 
of and information in the Contract Documents and conformance with 
the design concept of the completed Project as a functioning whole 
as shown or indicated in the Contract Docmnents (unless there is a 
specific statement indicating otherwise) These of any such term or 
adjective shall not be effective to assign to Engineer any duty or 
authorily to supervise or direct Ihe performance of the Work or any 
duty or authority to undertake responsibility contrary to the provisions 
of paragraph 9 10 or any other provision of the Contract Documents 

1.02 Terminology 
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B. Day 
1 The word "day" shall 8- ddalendar dav of 24 -, 

hours measured from-midnight to the next midnight 

C .  Defective 
1 The word "defective,"when modifying the word 'Work," 

refers to Work that is unsatisfactory, faulty, or deficient in that it 
does not conform to the Contract Documents or does not meet 
the requirements of any inspection, reference standard, test, or 
approval referred to in the Contract Documents, or has been 
damaged prior to Engineel's recommendation of final payment 
(unless responsibility for the protection thereof has been 
assumed by Owner at Substantial Completion in accordance 
with paragraph 14.04 or 14.05) 

D Furnish, Insfall, Perform, Provide 
1 The word "furnish," when used in connection with 

services, materials, or equipment, shall mean to supply and 
deliver said services, materials, or equipment to h e  Site (or 
some other specified location) ready for use or installation and 
in usable or operable condition 

2 The word "install," when used in connection with 
services. materials, orequipment, shall mean to put into use or 
place in final position said services, materials, or equipment 
complete and ready for intended use 

3 The words "perform" or "provide," when used in 
connection with services. materials, or equipment, shall mean 
to furnish and inslall said services, materials, or equipment 
complete and ready for intended use 

4. When "furnish," "install," "perform," or "provide" i s  not 
used in rnnnection with services, materials, or equipment in a 
context clearly requiring an obligation of Contractor, "provide"is 
implied. 

E Unless stated otherwise in the Contrad Documents, words or 
phrases which have a well-known technical or construction industry 
or trade meaning are used in the Contract Documents in accordance 
with such recognized meaning 

ARTICLE 2 - PRELIMINARY MATTERS 

2 0 1 Delivery of ff onds 

A When Contractor delivers the executed Contracts to Owner, 
Contractor shall also deliver to Owner such Bonds as Contractor may 
be required to furnish 

2 02 Copies of Documents 

A Refer to Section 01300 regarding copies of Drawings and 
Project Manuals. 

2 03 Starting the Work 

A Contractor shall start to perform the Work on the date when 
the Contract Times rammence to run No Work shall be done at the 
Site prior to the date on which the Contract Times commence to run 

2 04 Before Starting Construction 

A Contracfor's Review of Contract Documents- Before 
undertaking each part of the Work, Contractor shall carefully study 
and compare the Contract Rowments and check and verify pertinent 
figures therein and all applicable field measurements. Contractor 
shall promptly report in writing to Engineer any conflict, error, 
ambiguity, or discrepancy which Contractor may discover and shall 
obtain a wn'tten interpretation or clarification from Engineer before 
proceeding with any Work affected thereby; however, contractor 
shall no! be liable to Owner or Engineer for failure to report any 
conflict, emor, ambiguity, or discrepancy in the Contract Documents 
unless Contractor knew or reasonably should have known thereof. 

B Preliminary Schedules. Within ten days afler the Effective 
Date of the Contract (unless otherwise specified in the General 
Requirements), Contractor shall submit to Engineer for its timely 
review: 
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1 a preliminary progress schedule indicating the times 
(numbers of days or dates) for starting and completing the 
various stages of the Work, including any Milestones specified 
in the Contract Documents; 

2 a preliminary schedule of Shop Drawing and Sample 
submtttals which will list each required submittal and the times 
for submitting. reviewing, and processing such submittal, and 

3 a preliminary schedule of values for all of the Work 
which includes quantities and prices of items which when 
added together equal the Contract Price and subdivides the 
Work into component parts in sufficient detail to serve as the 
basis for progress payments during performance of the Work 
Such pnces will include an appropriate amount of overhead and 
profit applicable to each item of Work 

C Evidence of Insurance' Before any Work at the Site is 
started, Contractor and Owner shall each deliver to the other, with 
copies to each additional insured identified, certificates of insurance 
(and other evidence of insurance which either of them or any 
additional insured may reasonably request) which Contractor and 
Owner respectively are required to purchase and maintain in 
accordance with Construction Contract - Generating 

2 05 Pmonslrucbon Conference 

A Within 20 days after the Contract Times start to run, but 
before any Work at the Site is started, a conference attended by 
Contractor, Engineer, and others as appropriate will be held to 
establish a working understanding among the parties as to the Work 
and to discuss the schedules referred to in paragraph 2.04.8, 
procedures for handling Shop Drawings and other submittals, 
promssing Applications for Payrnent, and maintaining required 
rernrds. 

2 06 lnitial Accedance of Schedules 

A. Unless otherwise provided in the Contract Documents, at 
least ten days before submission of the first Application for Payment 
a conference attended by Contractor, Engineer, and others as 
appropriate will be held to review for acceptability to Engineer as 
provided below the schedules submitted in accordance with 
paragraph 2 04 E? Contractor shall have an additional ten days to 
make corrections and adjustments and to complete and resubmit the 
schedules. No progress payment shall be made to Contractor until 
amptable schedules are submitted to Engineer 

1 The progress schedule will be acmptable to Engineer if 
it provides an orderly progression of the Work to completion 
within any specified Milestones and the Contract Times. Such 
acceptanw will not impose on Engineer responsibility for the 
progress schedule, for sequencing, scheduling, or progress of 
the Work nor inlerfere with or relieve Contractor from 
Contractor's full responsibility therefor. 

2. Contractor's schedule of Shop Drawing and Sample 
submittals will be arxeptable to Engineer if it provides a 
workable arrangement for reviewing and processing the 
required submittals. 

3. Contractor's schedule of values will be acceptable to 
Engineer as to form and substance if it provides a reasonable 
allocation of the Contract Price to component parts ofthe Work. 

I 

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, 
REUSE 

3.01 lntent 

A. The Contract Documents are complementary; what is called 
for by one is as binding as if called for by all. 

B. It is the intent of the Contract Docnrments to describe a 
fundionally complete Project (or part thereof) to be constructed in 
accordance with the Contract Documents. Any labor, documentation, 
services, materials, or equipment that may reasonably be inferred 
from the Contrad Documents or from prevailing aistom or trade 
usage as being required to produce the intended resun will be 
provided whether or not specifically called for at no additional cost to 
Owner. 

C Clarifications and inte$ra%o%s%the Contract Documents 
shall be issued by Engineer as provided in Article 9. 

3 02 Reference Standards 

A Standards, Specifications, Codes, Laws, and Regulations 
1 Reference to standards, specifications, manuals, or 

codes of any technical society, organization, or association, or 
to Laws or Regulations, whether such reference be specific or 
by implication, shall mean the standard, specification, manual, 
code, or Laws or Regulations in effect at the time of opening of 
Bids (or on the Effective Date of the Contract if there were no 
Bids). except as may be otherwise specifically stated in the 
Contract Documents 

2 No provision of any such standard. specification, 
manual or code, or any instruction of a Supplier shall be 
effective to change the duties or responsibilities of Owner, 
Contractor, or Engineer, or any of their subcontradors, 
consultants, agents, or employees from those set forth in the 
Contract Documents, nor shall any such provision or instruction 
be effective to assign to Qwner, Engineer, or any of Engineer's 
Consultants. agents. or employees any duty or authority to 
supervise or direct the performance of the Work or any duty or 
authority to underlake responsibility inconsistent with the 
provisions of the Contract Documents 

3.03 Reporfing and Resolving Discrepancies 

A Reporting Discrepancies 
1 If, during the performance of the Work, contractor 

discovers any conflict, error, ambiguity, or discrepancy within 
the Contract Documents or between the Contract Documents 
and any provision of any Law or Regulation applicable lo the 
performanrz of the Work or of any standard, specification, 
manual or code, or of any instruction of any Supplier, 
Contractor shall report it lo Engineer in writing at once. 
Contractor shall not proceed with the Work affected thereby 
(except in an emergency as required by paragraph 6..16.A) until 
an amendment or supplement to the Contract Documents has 
been issued by one of the methods indicated in paragraph 3 04; 
provided, however, that Contractor shall not be liable to Owner 
or Engineer for failure to report any such conflict, error, 
ambiguity. or discrepancy unless Contractor knew or 
reasonably should have known thereof. 

0 Resolving Discrepancies 
1 ,  Except as may be otherwise specifically stated in the 

Contract Documents, the provisions of the Contract Documents 
shall take precedence in resolving any cmflict. error, ambiguity, 
or discrepancy between the provisions of the Contract 
Documents and: 

a. the provisions of any standard, specification, 
manual, code, or instruction (whether or not specifically 
incorporated by reference in the Contract Documents); tir 

b.  the provisions of any Laws or Regulations 
applicable to the performance of the Work (unless such 
an interprelation of the provisions of the Contract 
Documents would result in violation of such Law or 
Regulation). 

3 04 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended to provide for 
additions, deletions, and revisions in the Work or to modify the terms 
and conditions thereof in one or more of the following ways: (i) a 
Written Amendment; or (ii) a Change Authorization Request. 

B. The requirements of the Contract Documents may be 
supplemented, and minor variations and deviations in the Work may 
be authorized, by one or more of the following ways: ( i )  an Instruction 
to Contractor; or (ii) Engineer's wrilten interpretation or clarification. 

3.05 Reuse of Documents 
A. Contractor and any Subcontractor or Supplier or other 

individual or entity performing or furnishing any of the Work under a 
direct or indirect contracl with Owner. (i) shall not have or acquire 
any title to or ownership rights in any of the Drawings, Specifications. 
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or other documents (or copies of any thereof) prepared by or bearing 
the seal of Engineer or Engineer's Consultant, incJuding electronic 
media editions; and (ii) shall not reuse any of such Drawings, 
Specifications, other documents, or copies thereof on extensions of 
the Project or any other project without written consent of Owner and 
Engineer and specific written verification or adaption by Engineer 
This prohibition will survive final payment, completion, and 
aceptance of the Work, or termination or completion of the Contract. 
Nothing herein shall preclude Contractor from retaining copies of the 
Contract Documents for record purposes 

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND 
PHYSICAL CONDITIONS; REFERENCE POINTS 

4 D l  Availability ofLands 

A. Owner shall furnish the Site Owner shall notify Contractor of 
any encumbrances or restrictions not of general application but 
specifically related to use of the Site with which Contractor must 
comply in perforrning the Work Owner will obtain in a timelymanner 
and pay for easements for permanent structures or permanent 
changes in existing facilities If Contractor and Owner are unable to 
agree on entitlement to or on the amount or extent, if any, of any 
adjustment in the Contract Price or Contract Times, or both, as a 
result of any delay in Owner's furnishing the Site, Contractor may 
make a Claim therefor as provided herein 

6. Upon reasonable written request. Owner shall furnish 
Contractor with a current statement of record legal title and legal 
description of the lands upon which the Work is to be performed and 
Owner's interest therein as necessary for giving notice of or filing a 
mechanic's or construction lien against such lands in accordance 
with applicable Laws and Regulations 

C. Contractor shall provide for all additional lands and access 
thereto that may be required for temporary construction facilities or 
storage of materials and equipment. 

4.02 Subsurface and Physical Conditions 

A. In the preparation of Drawings and Specifications, Engineer 
or Engineer's Consultants relied upon the following reports of 
explorations and tests of subsurface conditions at ihe Site: 

1" Report prepared by Fuller, Mossbarger, Scott & May 
Engineers, Inc., entitled: "Report of Geotechnical Exploration- 
Spurlock Station.." The "technical data"cm1ained in such report 
upon which Contractor may rely are contained in the boring 
logs, exclusive of groundwater evaluation data. 

B. Copies of reports and drawings itemized above that are not 
included with Bidding Documents may be examined at East 
Kentucky Power Cooperative, lnc , Attention: Mr. Craig Johnson, 
4775 Lexington Road, Winchester, KY 40392-0707; or at Stanley 
Consultants, Inc., Attention: Mr. Larry Shell, 225 Iowa Avenue, 
Muscatine, IA 52761-3764 during regular business hours. These 
reports and drawings are not part of the Contract Documents, but the 
"technical data" contained therein upon whi& Contrador may rely as 
identified and established above are incmporaled therein by 
reference. Contractor is not entitled to rely upon other information 
and data utilized by Engineer and Engineer's Consultants in the 
preparation of Drawings and Specifications.. 

0. Limited Reliance by Contractor on Technical Data 
Authorized: Contractor may rely upon the general accuracy of the 
"technical data" contained in such reports and drawings, but such 
reports and drawings are not Contract Documents. Such ''technical 
data" is identified in the Supplementary Conditions. Except for such 
reliance on such ''technical data," Contractor may not rely upon or 
make any Claim against M e r ,  Engineer, or any of Engineer's 
Consultants with respect to: 

1. the completeness of such reports and drawings for 
Contractor's purposes, including, but not limited to, any aspects 
of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and 
safety precautions and programs incident thereto; or 
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2 .  other data, interpret&%+@&#ms, and information 
contained in such reports or shown or indicated in such 
drawings. or 

3 any Contractor interpretation of or conclusion drawn 
from any "technical data" or any such other data, 
interpretations, opinions, or informalion 

4 03 Differing Subsurface or Physical Conditions 

A. Notice. If Contractor believes that any subsurface or physical 
condition at or contiguous to the Site that is uncovered or revealed 
either. 

1. is of such a nature as to establish that any "technical 
data" on which Contractor is entilled to rely as provided in 
paragraph 4 02 is malerially inaccurate; or 

2 is of such a nature as to require a change in the 
Contract Documents, or 

3. differs materially from that shown or indicated in the 
Contract Docsrnents; or 

4 is of an unusual nature, and differs materially from 
conditions ordinarily encountered and generally recognized as 
inherent in work of the character provided for in the Contract 
Documents; 

then Contractor shall, promptly after becoming aware thereof and 
before further disturbing the subsurface or physical conditions or 
performing any Work in connection therewith (except in an 
emergency as required by paragraph 6.16 A), notify Owner and 
Engineer in writing about such condition. Contractor shall not further 
disturb such condition or perform any Work in connection therewith 
(except as aforesaid) until receipt of written order to do so 

B hgineer's Review AHer receipt of written notice as required 
by paragraph 4.03 A, Engineer will promptly review the pertinent 
condition, determine the necessity of Owner's obtaining additional 
exploration or lestswith respect thereto, and advise Owner in writing 
(with a copy to Contractor) of Engineer's findings and condusions. 

C. Possible Pn-ce and Times Adjustments 
1. The Contract Price or the Contract Times, or both. will 

be equitably adjusted lo the extent that the existence of such 
differing subsurface or physical condition causes an increase or 
decrease in Contractor's cost of, or time required for, 
performancx? of the Work; subject, however, to the following: 

a. such cnndition must meet any one or more of the 
categories described in paragraph 4.03.A; and 

b.. with resped to Work that is paid for on a Unit Price 
Basis, any adjustment in Contract Price will be subject to 
the provisions of paragraphs 9.08 and 11.03. 
2. Contractor shall not be entitled to any adjustment in the 

a. Contractor knew of the existenrfi of such 
conditions at the time Contractor made a final commitment 
to Owner in respect of Contract Price and Contract Times 
by the submission of a Proposal or becoming bound under 
a negotiated contract; or 

b. the existence of such condition could reasonably 
have been discmered or revealed as a result of any 
examination, investigation, exploration, test, or study of 
the Site and contiguous areas required by the Bidding 
Requirements or Contract Documents to be conducted by 
or for Contractor prior to Contractor's making such final 
commitment; or 

c.. Contractor failed to give the written notice within 
the time and as required by paragraph 4.03.A. 
3. If Owner and Contractor are unable to agree on 

entitlement to or on the amount or extent, if any, of any 
adjustment in the Contract Price or Contract Times, or both, a 
Claim may he made therefor as provided herein. However, 
Owner, Engineer, and Engineer's Consultants shall not be 
liable lo Contractor for any claims, costs, losses, or damages 
(including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or 
anticipated project. 

Contract Prim or Contract Times if: 

d 
:. .4. 
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PAGE 48 B Limited Reliance by Confracfor on Technical Dafa 

Authorized Contractor may rely upon the general accuracy of the 
"technical data" contained in such reports and drawings, but such 

, 
i 
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4 04 Underground Facilifies 

A Shown or Indicafed The information and data shown or 
indicated in the Contract Documents with respect to existing 
Underground Facilities at or conliguous to the Site is based on 
information and data furnished to Owner or Engineer by the owners 
of such Underground Facilities, including Owner, or by others 
Unless it is otherwise expressly provided in the Supplementary 
Conditions: 

1. Owner and Engineer shall not be responsible for the 
accuracy or conipleteness of any such information or data; and 

2. the cost of all of the following will be included in the 
Contract Pr ic~,  and Contractor shall have full responsibility for 

a reviewing and checking all such infonnation and 
data, 

b. locating all [Jnderground Facilities shown or 
indicated in the Contract Documents, 

c coordination of the Work with Ihe owners of such 
Underground Facililies, including Owner, during 
construction, and 

d the safety and protection of all such Underground 
Facilities and repairing any damage thereto resulting from 
the Work 

6. Not Shown or indicated 
1 ,  If an Underground Facility is uncovered or revealed at 

or contiguous to the Site which was not shown or indicated, or 
not shown or indicated with reasonable accuracy in the 
Contract Documents, Contractor shall, promptly afler becaming 
aware thereof and before further disturbing conditions affected 
thereby or performing any Work in connedion therewith (except 
in an emergency as required by paragraph6 16.A), identify the 
owner of such Underground Farjlity and give written notice to 
that owner and to Owner and Engineer Engineer will promptly 
review the Underground Facility and determine the extent, if 
any, to which a change is required in the Contract Documents 
to reflect and document the consequences of the existence or 
location of the tinderground Facility" During such time, 
Contractor shall be responsible for the safety and protection of 
such Underground Facility 

2. If Engineer concludes that a change in the Contract 
Documents is required, an Instruction to Contractor or a 
Change Authorization Request will be issued to reflect and 
document such consequences An equitable adjustment shall 
be made in Ihe Contract Price of Contract Times, or both, to the 
extent that they are attributable to the existenw or location of 
any Underground Facility that was not shown or indicated or not 
shown or indicated with reasonable accuracy in the Contract 
Documents and that Contrador did not know of and could no1 
reasonably have been expected to be aware of or to have 
anticipated. If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any such 
adjustment in Contract Prim or Contract Times, Owner or 
Contractor may make a Claim therefor as provided herein. 

4.05 Reference Points 

A. Owner shall provide engineering surveys to establish 
reference points for construction, which in Engineer's judgment are 
necessary to enable Contractor to proceed with the Work. Contractor 
shall be responsible for laying out the Work, shall protect and 
preserve the established reference points and property monuments, 
and shall make no changes or relocations Without the prior written 
approval of Owner. Contractor shall report to Engineerwhenever any 
reference point or property monument is lost or destroyed or requires 
relocation bermse of necessary changes in grades or locations, and 
shall be responsible for !he accurate replacement or relocation of 
such reference points or property monuments by professionally 
qualified personnel 

4.06 Hazardous €nvimnmenfa/ Condifion af Site 

A. Reports and Drawings. Reference is made to the 
iupplementary Conditions for the identification of those reports and 

drawings relating to a Hazardous Environmental Conditionidentified 
at the Site, if any, that have been utilized by the Engineer in the 
preparation of the Contract Documents 
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reports and drawings are nal Contract Documents. Such 'lechnical 
data" is identified in the Supplementary Conditions Except for such 
reliance on such "technical data," Contractor may not rely upon or 
make any Claim against Owner, Engineer or any of Engineer's 
Consultants with respect to. 

1. the completeness of such reports and drawings for 
Contractor's purposes, including, but not limited to, any aspects 
of the means, methods, techniques, sequences and procedures 
of construction la be employed by Contractor and safety 
precautions and programs incident thereto, or 

2. other data, interpretations, opinions and information 
contained in such reports or shown or indicated in such 
drawings; or 

3 any Contractor interpretation of or conclusion drawn 
from any "technical data" or any such other data, 
interpretations, opinions or informalion 

C. Contractor shall not be responsible for any Hazardous 
Environmental Condition uncovered or revealed at the Site, which 
was not shown or indicated in Drawings or Specifications or 
identified in the Contract Documents to be within the scope of the 
Work Contractor shall be responsible for a Hazardous 
Environmental Condition created with any materials brought to the 
Site by Contractor. Subcontractors, Suppliers, or anyone else for 
whom Contractor is responsible. 

D. If Contractor encounters a Hazardous Environmental 
Condition or if Contraclor or anyone for whom Contractor is 
responsible creates a Hazardous Environmental Condition, 
Contractor shall immediately. (i) secure or otherwise isolate such 
condition. (ii) stop all Work in connection with such condition and in 
any area affected thereby (excepl in an emergency as required by 
paragraph 6.16). and (iii) notify Owner and Engineer (and promptly 
thereafter confirm such notice in writing) Owner shall promplly 
consult with Engineer concerning the necessity for Owner to retain a 
qualified expert to evaluate such condition or take rmrective action, if 
any 

E. Contractor shall not be required to resume Work in 
connection with such condition or in any affected area until after 
Owner has obtained any required permits related thereto and 
delivered to Contractor written notice: (i) specifying that such 
condition and any affected area is or has been rendered safe for the 
resumption of Work; or (ii) specifying any special conditions under 
which such Work may be resumed safely. If Owner and Contractor 
cannot agree as to entitlement lo or on the amount or extent, if any, 
of any adjustment in Contract Price or Contract Times, or both, as a 
result of such Work stoppage orsuch special conditions underwhich 
Work is agreed to be resumed by Contractor, either party may make 
a Claim therefor as provided herein 

F. If afler receipt of such written notice Contractor does not 
agree to resume such Work based on a reasonable belief it is 
unsafe, or does not agree to resume such Work under such special 
conditions, then Owner may order the portion of the Work that is in 
the area affected by such rmdition to be deleted from the Work. If 
Owner and Contractor cannot agree as to entitlement to or on the 
amount or extent, if any, of an adjustment in Contract Price or 
Contract Times as a result of deleting such portion of Ihe Work, then 
either party may make a Claim therefor as provided herein. Owner 
may have such deleted portion of lhe Work performed by Owner's 
own forces or others in accordanm with Article 7 

G. To the fullest extent permitted by Laws and Regulations, 
Owner shall indemnify and hold harmless Contractor, 
Subcontractors, and the officers, directors, partners, employees, 
agents, other consultants, and subcontractors of each and any of 
them from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, 
architects. attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating 
to a Hazardous Environmental Condition, provided that such 
Hazardous Environmental Condition (i) was not shown or indicated 
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in !he Drawings or Specifications or identified in the Contract 
Documents to be included wilhin the scope of the Work, and (ii) was 
not created by Contractor or by anyone for whom Contractor is 
responsible. Nothing in this paragraph 4 06.E shall obligate Ownerto 
indemnify any individual or entity from and against the consequences 
of that individual's or entity3 own negligence 

H To the fullest extent permitted by Laws and Regulations, 
Contractor shall indemnify and hold harmless Owner, and the 
officers, directors, partners, employees, agents, other consultants, 
and siibcontractors of each and any of them from and against all 
claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution 
costs) arising out of or relating to a Hazardous Environmental 
Condition created by Contractor or by anyone for whom Contractor is 
responsible Nothing in this paragraph 4 06.F shall obligate 
Contractor to indemnify any individual or entity from and against the 
consequences of that individual's or entity's own negligence 

I The provisions of paragraphs 4 02, 4.03, and 4 04 are not 
intended to apply to a Hazardous Environmental Condition 
uncovered or revealed at the Site 

ARTICLE 5 - INSURANCE 

5 01 Licensed Insurers 

A All insurance required by the Contract Documents to be 
purchased and maintained by Owner or Contractor shall be obtained 
from insurance companies that are duly licensed or authorized in the 
jurisdiction in which the Project is located to issue insurance policies 
for the limits and coverages so required. 

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES 

6 0 1 Supervision and Superintendence 

A Refer to Artide I I ,  Section 4, of the Construction Contract - 
Generating 

6 02 Labor; M'orhing Hours 

A Contractor shall provide competent, suitably qualified 
personnel to survey, lay out, and construct the Work as required by 
the Contract Documents. Contractor shall at all times maintain good 
discipline and order at  Ihe Site 

B. Except as otherwise required for the safety or protection of 
persons or the Work or property at the Sile or adjacent thereto, and 
except as otherwise stated in the Contract Documents, all Work at 
the Site shall be performed during regular working hours, and 
Contractor will not permit overtime work or the performance of Work 
on Saturday, Sunday. or any legal holiday without Owner's written 
consent (which will not be unreasonably withheld) given after prior 
writlen notice to Engineer 

6.03 Services, Materials, and Equipment 

A. Unless atherwise specified in the General Requirements, 
Contractor shall provide and assume full responsibility for all 
sewices, materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, 
telephone, water, sanitary facilities, temporary facilities, and all other 
facilities and incidentals necessary for the performance, testing, 
start-up, and completion of the Work 

B All materials and equipment incorporated into the Workshall 
be as specified or, if not specified, shall be of good quality and new, 
except as otherwise provided in the Contract Documents. All 
warranties and guarantees specifically called for by the 
Specifications shall expressly run to lhe benefit of Owner. If required 
by Engineer, Contractor shall furnish satisfactory evidence (induding 
reports of required tests) as to the source, kind, and quality of 
materials and equipment All materials and equipment shall be 
stored, applied, installed, connected, erected, protected, used, 
deaned, and conditioned in accordance with instructions of the 

5 
: $  6 04 Progress Schedule 

A. Contractor shall adhere to the progress schedule established 

1 Contractor shall submit to Engineer for acceptance 

resull in changing the Contract Times (or Milestones). Such 
adjustments will conform generally to the progress schedule 
then in effect and additionally will comply with any provisions of 
the General Requirements applicable thereto. 

2. Proposed adjustments in the progress schedule that will 
change the Contrad Times (or Milestones) shall be submitted 
in accordance with the requirements of Article 12. Such 
adjustments may only be made by a Change Authorization 

1 as may be adjusted from time to time as provided below. 

proposed adjustments In the progress schedule that will not ii 

j 
1 

Request or Written Amendment . i  

6 05 Substitutes and "Or-Equals" I 

1 
A. "Or-Equal"1terns If in Engineer's sole discretion an item of 

will be required, it may be considered by Engineer as an "or-equal" 

:.3 
material or equipment proposed by Contractor is functionally equal to 
that named and sufficiently similar so that no change in related Work 

! 

. 4  item, in which case review and approval of the proposed item may, in 
Engineer's sole discretion, be accomplished without compliance with 
some or all of Ihe requirements for approval of proposed substitute 
items For the purposes of this paragraph, a proposed item of I 

material or equipment will be considered functionally equal to an item 
so named if . *  

1 in the exercise of reasonable judgment Engineer 
determines that (i) i t  is at least equal in quality, durability, 
appearance, strength, and design characteristics; (ii) it will 
reliably perform at least equally well the function imposed by 
the design concept of the completed Project as a functioning 
whole, and, 

2. Contractor certifies that. (i) there is no increase in cost 
to the Owner, and (ii) it will conform substantially, even with 
deviations, to the detailed requirements of the item named in 
the Conlract Documents. 

1 

B Subsbtute Items. 
1 If in Engineer's sole discretion an item of material or 

equipment proposed by Contractor does not qualify as an "or- 
equal" item under above paragraph, it will be considered a 
proposed substitute item 

2 Contractor shall submit sufficient information as 
pravided below to allow Engineer to determine that the item of 
material or equipment proposed is essentially equivalent to that 
named and an acceptable substitute therefor. Requests for 
review of proposed substitute items of material or equipment 
will not be accepted by Engineer from anyone other than 
Contractor. 

3 The procedure for review by Engineer will be as set 
forth herein, as supplemented in the General Requirements 
and as Engineer may decide is appropriate under the 
circumstances. 

4. Contractor shall first make written application to 
Engineer for review of a proposed substitute item of material or 
equipment that Contractor seeks to furnish or use. The 
application shall certify that the proposed substitute item will 
perform adequately the functions and achieve the results called 
for by the general design, be similar in substance to that 
specified, and be suited lo the same use as that specified. The 
application will state the extent, if any, to which the use of the 
proposed substitute item will prejudice Contractor's 
achievemenl of Substantial Completion on time, whether or not 
use of the proposed substilute item in the Work will require a 
change in any of the Contract Documents (or in the provisions 
of any other direct contract with Owner for work on the Project) 
to adapt the design to the proposed substitute item and whether 
or not incorporation or use of the proposed substitute item in 
cmnection with the Work is subject to payment of any license 
fee or royalty. All variations of the proposed substitute item from 
that specified will be identified in the application, and available 
engineering, sales, maintenance, repair, and replacement 

.i J 

i .  
1 5 

.1 

._ 3 

00700 - 6 



i 

servicm will be indicated The application will also contain an 
itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including costs of 
redesign and claims of other contractors affected by any 
resultrng change, all of which will be considered by Engineer in 
evaluating the proposed substitute item Engineer may require 
Contractor to furnish additional data about the proposed 
substitute item 

I 

C. SubsD'tute Consfruction Methods or Procedures. If a speafic 
means, method, technique, sequence, or procedure of construction 
is shown or indicated in and expressly required by the Contract 
Documents, Contractor may furnish or utilize a substitute means, 
method, technique, sequence, or procedure of constniction approved 
by Engineer Contractor shall submit sufficient information to allow 
Engineer, in Engineer's sole discretion, to determine that the 
substitute proposed is equivalent to that expressly called for by Ihe 
Contract Documents. The procedure for review by Engineer will be 
similar to that provided herein 

D Engineer's Evaluation. Engineer will be allowed a reasonable 
time within which to evaluate each proposal or submittal made as 
specified herein. Engineer will be the sole judge of accEptability. No 
"or-equal" or substitute will be ordered, installed or utilized without 
Engineer's prior written acceptance, which will be evidenced by a 
Change Authorization Request Engineer will advise Contractor in 
writing of any negative determination 

E. Special Guarantee- Owner may require Contractor to furnish 
at Contractor's expense a special performance guarantee or other 
surety with respect to any substitute 

F Engineer's Cost  reimbursement^ Engineer will record time 
required by Engineer and Engineer's Consultants in evaluating 
substitute proposed or submitted by Contractor pursuant to 
paragraphs herein and in making changes in the Contract 
Documents (or in the provisions of any other direct contract with 
Owner for work on the Project) occasioned thereby. Whether or not 
Engineer approves a substitute item so proposed or submitted by 
Contractor, Contractor shall reimburse Owner for the charges of 
Engineer and Engineer's Consultants for evaluating each such 
proposed substitute. 

G Contractor's Expense: Contractor shall provide all data in 
support of any proposed substitute or "or-equal" at Contractor's 
expense 

6 06 Concerning Subcontractors, Suppliers, and Others 

A Contractor shall not employ any Subcontractor, Supplier, or 
other individual or entity (including those acceptable to Owner), 
whether initially or as a replacmnent, against whom Owner may have 
reasonable objection.. Contractor shall not be required to employ any 
Subcontractor, Supplier, or other individual or entity to furnish or 
perform any of the Work against whom Contractor has reasonable 
objection 

B. If the Contract Document require the identity of certain 
Subcontractors, Suppliers, or other individuals or entities to be 
submitted to Owner in advance for acceptance by Owner by a 
specified date prior to the Effective Date of the Contract, and if 
Contractor has submitted a list thereof in accordance with the 
Contract Documents, Ownet's acceptance (either in writing or by 
failing to make written objection thereto by the date indicated for 
acceptance or objection in the Bidding Documents or the Contract 
Documents) of any surh Subcontractor, Supplier, or other individual 
or entity so identified may be revoked on the basis of reasonable 
objection after due- investigation. Contractor shall submit an 
acceptable replacement for the rejected Subcontractor, Supplier, or 
other individual or entity, and the Contract Price will be adjusted by 
the difference in the cost occasioned by such replacement, and an 
appropriate Change Authorization Request will be issued or Written 
Amendment signed. No acwptance by Owner of any such 
Subcontractor, Supplier, or other individual or entity, whether initially 
or as a replacement, shall constitute a waiver of any right of Owner 
or Engineer to reject defective Work 
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C Contractor shall be fully respon&&%@&k and Engineer 
for all acts and omissions of the Subcontractors, Suppliers, and other 
individuals or entities performing or furnishing any of the Work just 
as Contractor is responsible for Contractor's own ads and 
omissions Nothing in the Contract Documents shall create for the 
benefit of any such Subcontractor, Supplier, or other individual or 
entity any contractual relationship between Owner or Engineer and 
any such Subcontractor, Supplier or other individual or entity, nor 
shall it create any obligation on the part of Owner or Engineer to pay 
or to see to the payment of any moneys due any such Subcontractor, 
Supplier, or other individual or entity except as may otheNvise be 
required by Laws and Regulations 

D Contractor shall be solely responsible for scheduling and 
coordinating the Work of Subcontractors, Suppliers, and other 
individuals or entities petforming or furnishing any of the Work under 
a direct or indirect contract with Contractor 

E Contractor shall require all Subcontractors, Suppliers, and 
such other individuals or entities performing or furnishing any of the 
Work to communicate with Engineer through Contractor 

F The divisions and sections of the Specifications and the 
identifications of any Drawings shall not control Contractor in dividing 
the Work among Subcontractors or Suppliers or delineating the 
Work to be performed by any specific trade 

G All Work performed for Contractor by a Subcontractor or 
Supplier will be pursuant to an appropriate agreement between 
Contractor and the Subconlractor or Supplier which specifically binds 
the Subcontractor or Supplier to the applicable terms and conditions 
of the Contract Documents for the benefit of Owner and Engineer. 
Whenever any such agreement is with a Subcxmtractor or Supplier 
who is listed as an additional insured on the property insurance, the 
agreement between the Contractor and the Subcontractor or 
Supplier will contain provisions whereby the Subcontractor or 
Supplier waives all rights against Owner, Contractor, and all other 
individuals or entities identified in the Construction Contract - 
Generating to be listed as insureds or additional insureds (and the 
officers, directors, partners, employees, agents, and other 
consultants and subcontractors of each and any of them) for all 
losses and damages caused by, arising out of, relating to, or 
resulting from any of the perils or causes of loss covered by such 
policies and any other property insurance applicable to the Work. If 
the insurers on any such policies require separate waiver forms to be 
signed by any Subcontractor or Supplier, Contractor will obtain the 
same. 

6 07 Patent Fees and Royalties 

A. Refer to Article VI, Section 3 of the Constniction Contract - 
Generating 

6.08 Permits 

A Contractor shall obtain and pay for all construction permits 
and licenses. Owner shall assist Contractor, when neressary, in 
obtaining such permits and licenses Contractor shall pay all 
governmental charges and inspection fees necessary for the 
prosecution of the Work which are applicable at the time of opening 
of Bids, or, i f  there are no Bids, on the Effective Date of the Contract 
Contractor shall pay all charges of utility owners for connections to 
the Work, and Owner shall pay all charges of such utility owners for 
capital costs related thereto, such as plant investment fees. A state 
boiler permit is required for pressure part welding on any ASME or 
ANSI 831 1 system 

6 09 Laws and Regulations 

A. Contractor shall give all notices and complywith all Laws and 
Regulations applicable to the performance of the Work. Except 
where otherwise expressly required by applicable Laws and 
Regulations, neither Owner nor Engineer shall be responsible for 
monitoring Contractor's compliance with any Laws or Regulations. 

B If Contractor performs any Work knowing or having reason to 
know that it is contrary to Laws or Regulations, Contractor shall bear 
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ail claims, costs, losses, and damages (indubing bui not limited io all 
fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or olher dispute resolution 
costs) arising out of or relating to such Work. however, i t  shall not be 
Contractor's primary responsibility to make certain that the 
Specifications and Drawings are in accordance with Laws and 
Regulations, but this shall not relieve Contractor of Contractor's 
obligations 

C Changes in Laws or Regulations not known at the time of 
opening of Bids (or, on the Effective Date of the Contract if there 
were no Bids) having an effect on the cost or time of performanw of 
the Work may be the subject of an adjustment in Contract Price or 
Contract Times If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent. if any, of any such 
adjustment, a Claim may be made therefore as provide herein 

D Refer to  Article VI. Section 5 of the Construclion Contract - 
Generating 

6 10 Taxes 

A. Refer to Section 002 10 - Supplementary lnstrudions to 
Bidders. 

6 11 Use of Site and Other Areas 

A Limitation on Use of Site and OtherAreas 
1 Cantractor shall confine construction equipment, the 

storage of materials and equipment, and the operations of 
workers to the Site and other areas permitted by Laws and 
Regulations, and shall not unreasonably encumber the Site and 
other areas with construction equipment or other materials or 
equipment. Contrador shall assume full responsibility for any 
damage to any such land or area, or to the owner or occupant 
thereof, or of any adjamnt land or areas resulting from the 
performance of Ihe Work 

2 Should any claim be made by any such owner or 
occupant bewuse of the performance of the Work, Contractor 
shall promptly settle with such other party by negotiation or 
otherwise resolve the claim by arbitration or other dispute 
resolution proceeding or at  law 

3 To the fullest extent permitted by Laws and Regulations, 
Contractor shall indemnify and hold harmless Owner, Engineer, 
Engineer's Consultant, and Ihe officers, directors, partners. 
employees, agents, and other consultants of each and any of 
them from and against all claims, costs, losses, and damages 
(including but not limited lo all fees and charges of engineers, 
architects, attorneys, and other professionals and all cnurt or 
arbitration or other dispute resolution casts) arising out of or 
relating to any claim or action, legal or equitable, brought by 
any such owner or occupant against Owner, Engineer, or any 
other party indemnified hereunder to the extent caused by or 
based upon Contractor's Performance of the Work. 

8. Removal of Debris During Performance of the Work Refer to 
Article IV, Section 1 of the Construction Contract - Generating. 

C. Cleaning: Refer to Article IV, Section 1 of Ihe Construction 
Contract - Generating 

D. Loading Structures: Contractor shall not load nor permit any 
part of any structure to be loaded in any manner that will endanger 
the structure, nor shall Contractor subject any part of the Work or 
adjacent property lo stresses or pressures that will endanger it. 

6.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one 
record copy of all Drawings, Specifications, Addenda, WriHen 
Amendments. Change Authorization Requests, Instructions to 
Contractor, Field Orders. and written interpretations and darifimtions 
in good order and annotated to show changes made during 
mstruclion. These record documents logether with all approved 
Samples and a counterpart of al l  approved Shop Drawings will be 
available to Engineer for reference. Upon completion of the Work, 
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6.13 Safety and Protection 

A. Refer to Article IV, Section 1 of the Construction Contracl- 
Generating 

B Contractor shall be responsible for initiating, maintaining, and 
supervising all safety precautions and programs in connections with 
the Work. The Owner, Engineer, and Engineer's consultant will not 
have such responsibility. No action under taken by the Owner or 
Engineer under paragraphs 15.01 or 15.02, or Article 9 will canstiute 
a transfer of this responsibility or acceplance of this responsibility by 
the Owner, Engineer, or Engineer's consultant 

6 14 Safefy Representative 

A Contractor shall designate a qualified and experienced safety 
representative at Ihe Site whose duties and responsibilities shall be 
the prevenlion of accidents and the maintaining and supervising of 
safely precautions and programs 

6 15 Hazard Communication Programs 

A Contractor shall be responsible for coordinating any 
exchange of material safety data sheets or olher hazard 
communication information required to be made available to or 
exchanged between or among employers at the Site in accordance 
with Laws or Regulations 

6.16 Emergencies 

A In emergencies affecting the safety or protection of persons 
or the Work or property at the Site or adjacent therelo, Contractor is 
obligated lo act to prevent threatened damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor 
believes that any significant changes in the Work or variations from 
the Contract Documents have been caused thereby or are required 
as a result thereof. If Engineer determines that a change in the 
Contract Documents is required because of the ac3on taken by 
Contractor in response to such an emergency, an Instruction to 
Contractor or Change Authorization Request will be issued. 

6 17 Shop Drawings and Samples 

A. Contractor shall submit Shop Drawings lo Engineer for 
review in accordance with the acceptable schedule of Shop 
Drawings and Sample submittals. All submittals will be identified as 
Engineer may require and in the number of copies specified in the 
General Requirements. The data shown on the Shop Drawings will 
be complete with respect to quantities, dimensions, specified 
performance and design catena, materials, and similar data to show 
Engineer Ihe servirm, materials, and equipment Contractor 
proposes to provide and to enable Engineer to review the information 
for the limited purposes required by paragraph 6.17.E. 

B. Contractor shall also submit Samples to Engineer for review 
in amordance with the acceptable schedule of Shop Drawings and 
Sample submiHals. Each Sample will be identified cleaify as to 
material, Supplier, pertinent data such as catalog numbers, and the 
use for which intended and otherwise as Engineer may require to 
enable Engineer to review the submittal for the limited purposes 
required by paragraph 6.17.E. The numbers of each Sample to be 
submitted will b as specified in the Specifications. 

C. Where a Shop Drawing or Sample is required by the 
Contract Documents or the schedule of Shop Drawings and Sample 
submittals acceptable to Engineer, any related Work performed prior 
to Engineer's review of the pertinent submittal will be at the sole 
expense and responsibility of Contractor 

D. Submittal Procedures 

Contrador shall have deteimhed and verified: 
1. Before submitting each Shop Drawing or Sample, 

a: all field measurements, quantities, dimensions, 
specified performance criteria, installation requirements, 



malerials, catalog numbers, and similar information wilh 
respect thereto; 

b all materials with respect to intended use, 
fabrication, shipping, handling, storage, assembly, and 
installation pertaining to the performance of the Work, 

c all information relative to means, methods, 
techniques, sequences, and procedures of construction 
and safety precautions and programs inrjdenl Ihereto, and 

d Contractor shall also have reviewed and 
coordinated each Shop Drawing or Sample with other 
Shop Drawings and Samples and lnth the requirements of 
the Work and the Contract Documents 
2 Each submittal shall bear a stamp or specific wntten 

indication that Contractor has satisfied Contractor's obligations 
under the Contract Documents with respect to Contractor's 
review and approval of that submittal 

3 If Contractor lnshes to propose a vanatton from the 
requirements of the Contract Documents and a drawing or 
sample will be used to help desrribe the variation, the drawing 
or sample shall not be submitted as a Shop Drawing or sample, 
but rather will have specific notations regarding the variation 
and shall be transmitted to the Enoineerwith a letter describino 
all aspects of the variation, indudkg any eHect the variation wii 
have on work of separate contractors, if any, and ils effect, i f  
any, on the Contract Price or Contract Time If Engineer 
determines thal the variation will be acceptable, Ute variation 
will be authorized by a Change Authorization Request executed 
by the Owner and Contractor 

E Engineefs Review 
1 Engineer will timelyreview Shop Drawings and Samples 

in accordance with the schedule of Shop Drawings and Sample 
submittals acceptable to Engineer Engineer's review will be 
only to determine i f  the items covered by the submittals will, 
after installation or incorporation in the Work, conform to the 
information given in the Contract Documents and be compatible 
with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents 

2. Engineer's review will not extend lo  means, methods, 
techniques, sequences, or procedures of construction (except 
where a particular means, method, technique, sequencE, or 
procedure of construction is specifically and expressly called for 
by the Contract Documents) or to safety precautions or 
programs incident thereto The review of a separate item as 
such will not indicate approval of the assembly in which the item 
functions. 

3 Engineer's review of Shop Drawings or Samples shall 
not relieve Contractor from responsibility for any variation from 
the requirements of the Contract Documents; nor will any 
review by Engineer relieve Contractor from responsibility for 
errors or omissions in the Shop Drawings or from responsibility 
for having complied with the provisions of paragraph 6.17 D.l. 

F. Resubmittal Procedures Contractor shall make corrections 
required by Engineer and shall return the required number of 
corrected copies of Shop Drawings and submit as required new 
Samples for review Contractor shall direct spedfic attention in 
writing to revisions other than the corrections cAled for by Engineer 
on previous submittals. 

6.18 Continuing the Work 

A. Contractor shall cany on the Work and adhere to the 
progress schedule during all disputes or disagreements wilh Owner. 
No Work shall be delayed or postponed pending resolution of any 
disputes or disagreements. except as permitted by paragraph 15.04 
or as Owner and Contractor may otherwise agree in writing. 

6.19 Contractor's General Warranty and Guarantee 

A. Contractor warrants and guarantees to Gwner, Engineer, and 
Engineer's Consultants that all Work will be in accordanre with the 
Contrad Documenls and will not be defective. Contractor's warranty 
and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or 
operation by persons other than Contractor, Subcontractors, 
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2 normal wear and tear under normal usage 

B Contractor's obligalion la perform and complete the Work in 
accordance wilh the Contract Documents shall be absolute. None of 
the following will constitute an acceptance of Work that is not in 
accordance with the Contract Documents or a release of Contractor's 
obligation to perform the Work in accordance with the Contract 
Documents. 

1 observalions by Engineer, 
2 recommendation by Engineer or payment by Owner of 

3 the issuance of a Certificate of Completion or any 

4 use or occupancy of the Work or any part thereof by 

5 any acceptanc2 by Owner or any failure to do so; 
6. any review of a Shop Drawing or Sample submittal or 

the issuance of a notice of acceptability by Engineer, 
7. any inspection, test, or approval by others; or 
8 any correction of defective Work by Owner 

any progress or final payment, 

payment related thereto by Owner; 

Owner, 

6 20 lndemnificaiion Refer to Article IV, Section 1 ,  Construction 
Contract - Generating 

ARTlCLE 7 '_ OTHER WORK 

7 0 1 Related Work a i  Site 

A Owner may perform other work related to the Project at the 
Site by Owner's employees, or let other direct rmtracts therefor, or 
have other work performed by utility owners If such other work is not 
noted in the Contract Documents, then. 

1 written notice thereof will be given to Contractor prior to 
starling any such other work, and 

2. if Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any 
adjustment in the Contract Price or Contract Times that should 
be allowed as a result of such other work, a Claim may be 
made therefore as provided herein 

B Contractor shall afford each other amtractorwho is a party to 
such a direct contract and each ulility owner (and Owner, if Owner is 
performing the other work with Owner's employees) proper and safe 
access lo the Site and a reasonable opportunity for the introducfion 
and storage of malerials and equipment and the execution of such 
other work and shall properly coordinate the Workwith theirs. Unless 
otherwise provided in the Contract Documents, Contractor shall do 
all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together 
and properly integrate with such other work Contractor shall not 
endanger any work of others by cutting, excavating, or otherwise 
altering their work and will only cat or alter their work with the written 
consent of Engineer and the others whose work will be affected. The 
duties and responsibilities of Contractor under this paragraph are for 
the benefit of such utility owners and other contractors to the extent 
that there are comparable provisions for the benefit of Contractor in 
said direct contracts between Owner and such utility owners and 
other contractors 

C. If the proper execution or results of any part of Contractor's 
Work depends upon work performed by others under this Article 7, 
Contractor shall inspect such other work and promptly report to 
Engineer in writing anydelays, defects, or deficiencies in such other 
work thal render it unavailable or unsuitable for the proper execution 
and results of Contractor's Work. Contractor's failure to so reportwill 
constitute an acmptance of such other work as fit and proper for 
integration with Contractor's Work except for latent defects and 
deficiencies in such other work 

7.02 Coordination 

A. If Owner intends to contract with others for the performance 
of other work on Ihe Project at the Site, the following will be set forth 
in Supplementary Conditions" 

i 



1 the individual OF entity who will have aulhoriiy and 
responsibility for coordination of the activities among the 
various contractors will be identified, 

2 the specific; matters to be covered by such authonty and 
responsibility will be itemized, and 

3. the extent of such authority and responsibilities will be 
provided 

B. Owner shall have sole authority and responsibility for such 
coordination 

ARTICLE 8 - OWNERS RESPONSIBILITIES 

A Except as otherwise provided in these General Conditions, 
Owner shall issue all communications to Contractor through 
Engineer. 

8 02 Replacement of Engineer 

A In case of termination of the employment of Engineer, Owner 
shall appoint an engineer to whom Contractor makes no reasonable 
objection, whose status under the Contract Documents shall be that 
of the former Engineer. 

8.03 Furnish Data 

A Owner shall promptly furnish the data required of Owner 
under the Contract Documents 

8 04 Pay Promptly When Due 

A. Owner shall make payments to Contractor promptly when 
they are due 

8.05 Lands and Easements; Reporis and Tests 

A. Owner's duties in respect of providing lands and easements 
and providing engineering surveys to establish reference points are 
set forth in paragraphs 4.01 and 4 05 Paragraph 4 02 refers to 
Owner's identifying and making available to Contractor copies of 
reports of explorations and tests of subsurface conditions and 
drawings of physical conditions in or relating to existing surface or 
subsurface structures at or contiguous to the Site that have been 
utilized by Engineer in preparing the Contract Documents. 

8.06 Insurance 

A. Owner's responsibilities, if any, in respect to purchasing and 
maintaining liability and property insurance are set forth in the 
Construction Contract - Generating. 

8.07 Change Authorization Requests 

A. Owner is obligated to execute Change Authorization 
Requests as indicated in paragraph 10.03. 

8.08 Inspections, Tests, and Appmvak 

A. Owner's responsibility in respect to certain inspections, tests, 
and approvals is set forth in paragraph 13.03.8. 

8.09 Limitations on Owner's Responsibilities 

A. The Owner shall not supervise, direct, or have control or 
authority over, nor be responsible for, Contractor's means, methods, 
techniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of 
Contractor to comply with Laws and Regulations applicable to the 
performance of the Work. Owner will not be responsible for 
?ontractor's failure to perform the Work in accordance with the 

mtract Dowments.. 
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8 10 (Indisclosed Hazardous Environm&&@&h& 

A Owner's responsibility in respect lo an undisclosed 
Hazardous Environmental Condition is set forth in paragraph 4 06 

8 11 Evidence of Financial Arrangements 

A If and to the extent Owner has agreed lo furnish Contractor 
reasonable evidence that financial arrangements have been made to 
satisfy Owner's obligations under the Contract Documents, Owner's 
responsibility in respect thereof will be as set forth in the 
supplementary Conditions 

ARTICLE 9 - ENGINEER'S STATUS DURING CONSTRUCTION 

9 01 Owner's Representalive 

A. Engineer will be Owner's representative during the 
construction period The duties and responsibilities and the 
limitations of authority of Engineer as Owner's representative during 
construction are set forth in the Contract Rocuments and will not be 
changed without written consent of Owner and Engineer 

9 02 Visits lo Site 

A Engineer will make visits to Ihe Sile at intervals appropriate 
. to the various stages of construction as Engineer deems necessary 

in order to observe as an experienced and qualified design 
professional the progress that has been made and the quality of the 
various aspects of Contractor's executed Work. Based on 
information obtained during such visits and observations, Engineer, 
for the benefit of Owner, will determine, in general, if the Work is 
proceeding in accordance with the Contract Documents. Engineer 
will not be required to make exhaustive or continuous inspections on 
the Site to check the quality or quantity of the Work. Engineer's 
efforts will be directed toward providing for Owner a greater degree 
of confidence that the completed Work will conform generally to the 
Contract Documents On the basis of such visits and observations, 
Engineer will keep Owner informed of the progress of the Work and 
will endeavor to guard Owner against defective Work 

8. Engineer's visits and observations are subject to all the 
limitations on Engineer's authority and responsibility set forth in 
paragraph 9 10, and particularly, but without limitation, during or as a 
result of Engineer's visits or observations of Contractor's Work 
Engineer will not supervise, dired, control, or have authority over or 
be responsible for Contractor's means, methods, techniques, 
sequences, or procedures of construction, or the safety precautions 
and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of 
the Work. 

9 03 Pmjecl Representative 

A If Owner and Engineer agree, Engineer will furnish a 
Resident Project Representative to assist Engineer in providing more 
extensive observation of the Work. The responsibilities and authority 
and limitations lhereon of  any such Resident Project Representative 
and assistants will be as provided in paragraph 9.10 and in the 
Supplementary Conditions.. If Owner designates another 
representative or agent to represent Owner at the Site who is not 
Engineer's Consultant, agent or employee, the responsibilities and 
authority and limitations lhereon of  such other individual or entitywill 
be as provided in the Contract Documents. 

9 04 Clarifications and lnterpretations 

A Engineer will issue with reasonable promptness such written 
clarifications or interpretations of the requirements of the Contract 
Documents as Engineer may determine necessary, which shall be 
consistent with the intent of and reasonably inferable from Ihe 
Contrad Documents. Such written clarifications and interpretations 
will be binding on h e r  and Contractor. If Owner and Contractor 
are unable to agree on entitlement to or on the amount or extent, if 
any, of any adjustment in the Contract Price or Contract Times, or 
both, that should be allowed as a result of a written clarification or 
interpretation, a Claim may be made therefor as provided herein 
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9.05 Authorized Variations in Work 

A. Engineer may authorize minor variations in the Work from 
the requirements of the Contract Documents which do not involve an 
adjustment in the Contract Price or the Contract Times and are 
compatible with lhe design conwpt of the completed Project as a 
functioning whole as indicated by the Contract Documents. These 
may be accomplished by an Instruction to Contractor and will be 
binding on Owner and also on Contractor, who shall perform the 
Work involved promptly If Owner and Contractor are unable to agree 
on entitlement to or on the amount or extent, if any, of any 
adjustment in the Contract Price or Contract Times, or both, as a 
result of an Instruction to Contractor, a Claim may be made therefor 
as provided herein 

9.06 Rejecting Defecfive Work 

A. Engineer will have authority to disapprove or rejed Work 
which Engineer believes to be defective, or that Engineer believes 
will not produce a completed Project that conforms to the Contract 
Documents or that will prejudice the integrity of the design concept of 
Ihe completed Project as a functioning whole as indicated by the 
Contract Documents Engineer will also have authority to require 
special inspection or testing of the Work as provided in paragraph 
13 04, whether or not the Work is fabricated, installed, or completed 

9 07 Shop Drawings, Change Authorization Requests and Payments 

A. In connection with Engineer's authority as lo Shop Drawings 
and Samples, see paragraph 6 17 

B.. In connection with Engineer's authority as to Change 
Authorization Requests, see Articles 10, 11, and 12. 

C:ln connection with Engineer's authority as to Applications for 
Payment, see Article 14 

9.08 Determinations for Unit PFice Work 

A. Engineer will determine the actual quantities and 
classifications of Unit Price Work performed by Contractor Engineer 
will review with Contractor the Engineer's preliminary determinations 
on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise). 
Engineer's written dedsion thereon will be final and binding (except 
as modified by Engineer to reflect changed factual conditions or 
more accurale data) upon Owner and Contractor, subject to the 
provisions of paragraph 10 05 

9.09 Decisions on Requirements of Contract Documents and 
Accepfabilily of Work 

A. Engineer will be the initial interpreter of the requirements of 
the Contract Documents and judge of the acceptability of the Work 
thereunder. Claims, disputes and other matters relating to the 
acceptability of the Work, lhe quantities and classifications of Unit 

_ _  Price Work, the inlerpretation of the requirements of the Contract 
Documents pertaining to the performance of the Work, and Claims 
seeking changes in the Contract Price or Contract 'limes will be 
referTed initially to Engineer in writing, in accordance with the 
provisions of paragraph 10.05, with a request for a formal decision 

8. When functioning as interpreter and judge under this 
paragraph 9.09, Engineer will not show partiality to Owner or 
Contractor and will not be liable in connection with any interpretation 
or decision rendered in good faith in such capacity. The rendering of 
a decision by Engineer pursuant to this paragraph 9.09 with respect 
to any such Claim, dispute, or other matter (exmpt any which have 
been waived by the making or acceptance of final payment as 
provided in paragraph 14.07) will be a condition preredent to any 
exercise by Owner or Contractor of surh rights or remedies as either 
may otherwise have under the Contract Documents or by Laws or 
Regulations in respect of any such Claim, dispute, or other matter 
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g 10 Limitations on Engineer's Authority and Responsibims 

A Neither Engineer's authority or responsibility under this 
Article 9 or under any other provision of the Contract Documents nor 
any decision made by Engineer in good faith either to exerdse or not 
exercise such authority or responsibility or the undertaking, exercise, 
or performance of any authority or responsibility by Engineer shall 
create, impose, or give rise to any duty in contract, tort, or otherwise 
owed by Engineer to Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or to any surety for or employee or 
agent of any of them 

B Engineerwill not supervise, direct, control, ar have authority 
over or be responsible for Contractor's means, methods, techniques, 
sequences, or prowdures of construction. or the safety precautions 
and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of 
the Work. Engineer will not be responsible for Contractor's failure to 
perform the Work in accordance with the Contract Documents. 

C Engineer will not be responsible for the acts or omissions of 
Contractor or of any Subcontractor. any Supplier, or of any other 
individual or entity performing any of the Work 

D Engineer's review of the final Application for Payment and 
accompanying documentation and all maintenance and operating 
instructions. schedule5, guarantees, Bonds, certificates of inspection, 
tests and approvals, and other documentation required to be 
delivered by paragraph 14 07.A will only be to determine generally 
that their content complies with the requirements of, and in the case 
of certificates of inspections, tests, and approvals that the results 
certified indicate compliance with, the Contract Documents, 

E. The limitations upon authority and responsibility set forth in 
this paragraph 9.10 shall also apply lo  Engineer's Consultants, 
Resident Project Representative, and- assistants 

- ARTICLE 10 - CHANGES IN THE WORK; CLAIMS 

10 0 1 Authorized Changes in the Work 

A Without invalidating the Contract and without notice to any 
surety, Owner may, at any lime or from time to time, order additions, 
deletions, or revisions in the Work by a Written Amendment, a 
Change Authorization Request, or an Instruction to Contractor.. Upon 
receipt of any such document, Contractor shall promptly proceed with 
the Work involved, which will be performed under the applicable 
conditions of the Contract Documents (except as otherwise 
specifimliy provided) 

B. If M e r  and Contractor are unable to agree on entitlement 
lo, or on the amount or extent, if any, of an adjustment in the 
Contract Price or Contract Times, or both, that should be allowed as 
a result of an Instruction to Contractor, a Claim may be made 
therefor as provided herein 

10.02 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contiad 
Price or an extension of the Contract Times with respect to anywork 
performed that is not required by the Contract Documenls as 
amended, modified, or supplemented as provided in paragraph 3.04, 
except in the case of an emergency as provided in paragraph 6.16 or 
in the case of uncovering Work as provided in paragraph 13.04.8. 

10 03 Execution of Change Authorization Requesfs 

A. Owner and Contractor shall execute appropriate Change 
Authorization Requests recommended by Engineer (or Written 
Amendments) covering: 

1. changes in the Work which are: (i) ordered by Owner 
pursuant to paragraph 10.01;A, (ii) required bebuse of 
acceptance of defective 'Work under paragraph 13.08.A or 
Owner's correction of defective Work under paragraph 13.09, 
or (iii) agreed to by the parties; 

2.. changes in the Contract Price or Contract Times which 
are agreed to by the parties. including any undisputed sum or 
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amount of time for Wor% actually peifonned in accordance with 
an lnstwction to Contractor; and 

3.. changes in the Contract Price or Contract Times which 
embody the substanrE of any wiitten decision rendered by 
Engineer pursuant to paragraph 10.05; provided that, in lieu of 
exerating any such Change Authorization Request, an appeal 
may be taken from any such decision in accordance with the 
provisions of the Contract Documents and applicable Laws and 
Regulations, but during any such appeal, Contractor shall carry 
on the Work and adhere to the progress schedule as provided 
in paragraph 6 18A 

10.04 Nofificalion to Surety 

A If notice of any change affecting the general scope of the 
Work or the provisions of the Contract Documents (including, but not 
limited to, Contract Price or Contract Times) is required by the 
provisions of any Bond to be given to a surety, the giving of any such 
notice will be Contractor's responsibility. The amount of each 
applicable Bond will be adjusted to refled the effect of any such 
change 

10 05 Claims and Disputes 

A. Notice: Written notice stating the general nature of each 
Claim, dispute, or other matter shall be delivered by the claimant to 
Engineer and the other party to the Contract promptly (but in no 
event later than 30 days) afler the start of the event giving rise 
thereto. Notice of the amount or extent of the Claim, dispute, or other 
matter wilh supporting data shall be delivered to the Engineer and 
the other party to the Contract within 60 days afler the start of such 
event (unless Engineer allows additional time for claimant to submit 
additional or more accurate data in support of suchclaim, dispute, or 
other matter). A Claim for an adjustment in Contract Price shall be 
prepared in accordance with the provisions of paragraph 12.01 .B. A 
Claim for an adjustment in Contract Time shall be prepared in 
accordance with the provisions of paragraph 12.02 B Each Claim 
shall be accompanied by claimant's written statement that the 
adjustment claimed is the entire adjustment to which the daimant 
believes it is entitled as a result of said event.. The opposing party 
shall submit any response to Engineer and the claimant within 30 
days afler receipt of the daimant's last subrniltal (unless Engineer 
allows additianal time).. 

E. Engineer's Decision: Engineer will render a formal decision 
in writing within 30 days after reraipt of the last submittal of the 
claimant or the last submittat of the opposing party, if any. Engineer's 
written decision on such Claim, dispute. or other matter will be final 
and binding upon Owner and Contractor unless: 

I. an appeal from Engineer's decision is taken within the 
time limits and in accordance with the dispute resolution 
procedures set forth in Article 16; or 

2. i f  no such dispute resolution procedures have been set 
forth in Article 16, a written notice of intention to appeal from 
Engineer's wiilten decision is delivered by Owner or Contractor 
to the other and to Engineer within 30 days after the date of 
such decision, and a formal proceeding is instituted by the 
appealing party in a forum of competent jurisdiction within 60 
days afler the date of such decision or within 60 days afler 
Substantial Completion, whichever is later (unless otherwise 
agreed in writing by Owner and Contractor), to exercise such 
rights or remedies as the appealing party may have with 
respect to such Claim, dispute, or other malter in accordance 
with applicable Laws and Regulations. 

C. If Engineer does not render a formal decision in writing within 
the time staled in paragraph 10 05.8, a decision denying the Claim in 
its entirety shall be deemed to have been issued 31 days after 
receipt of the last submittal of the claimant or Ihe last submittal of the 
opposing party, if any. 

0. No Claim for an adjustment in Contract Priw or Contract 
Times (or Milestones) will be valid if not submitted in accordance with 
his paragraph 10.05. 
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ARTlCiE $1 -COST OF THE WORK; CASH ALLOWANCES: UNIT 
PRICE WORK 

1 1.0 1 Cosf of the Work 

A Costs Included The term Cost of the Work means the sum of 
all costs necessarily incurred and paid by Contractor in the proper 
performanw of the Work When the value of any Work covered by a 
Change Authorization Request or when a Claim for an adjustment in 
Contract Price is determined on the basis of Cost of the Work. the 
costs to be reimbursed to Contractor will be only those additional or 
inwemental costs required because of the change in the Work or 
because of the event giving rise to the Claim ExrEpt as otherwise 
may be agreed to in writing by Owner, such costs shall be in 
amounts no higher than those prevailing in the locality of the Project 
Refer lo Article 11, Section 1, of the Construction Contract - 
Generating 

B Documentation Whenever the Cost of the Work for any 
purpose is to be determined pursuant to paragraph 1 1  01 A. 
Contractor will establish and maintain records thereof in accordance 
with generally accepted accounting practices and submit in a form 
acceptable to Engineer an itemized cost breakdown together with 
supporting data 

11 02 Cash Allowances 

A. It is understood that Contractor has induded in the Contract 
Price all allowances so named in the Contract Documents and shall 
cause the Work so covered to be performed for such sums as may 
he acceptable to Owner and Engineer. Conlractor agrees that. 

1 .  the allowances include the cost to Contractor (less any 
applicable trade discounts) of materials and equipment required 
by the allowanres to be delivered at the Site, and all applicable 
taxes; and 

2. Contractor's cosls for unloading and handling on the 
Site, labor, installation costs, overhead, profit. and other 
expenses contemplated for the allowances have been induded 
in the Contract Price and not in the allowances. and no demand 
for additional payment on account of any of the foregoing will 
be valid 

B Prior to final payment, an appropriate Change Authorization 
Request will be issued as recommended by Engineer to reflect adual 
amounts due Contractor on account of Work covered byallowances, 
and the Contract Price shall be correspondingly adjusted. 

1 1 03 Unit Prke Work 

A.. Where the Contract Documents provide that all or part ofthe 
Work is to be Unit Price Work, initially the Contract Price will be 
deemed to include for all Unit Price Work an amount equal to the 
sum of the unit price for each separately identified item of Unit Price 
Work times the estimated quantity of each item as indicated in the 
Agreement. The estimated quantities of items of Unit Price Work are 
not guaranteed and are solely for Ihe purpose of comparison of Bids 
and determining an initial Contract Price. Determinations of the 
adual quantities and classifications of Unit Price Work performed by 
Contractor will be made by Engineer subject to the provisions of 
paragraph 9 08.  

B. Each unit price will be deemed to include an amount 
considered by Contractor to be adequate to cover Contractor's 
overhead and profit for each separately identified item.. 

the Contract Price in accordance with paragraph 10.05 if: 
C. Owner or Contractor may make a Claim for an adjustment in 

1. the quantity of any item of Unit Price Work performed by 
Contractor differs materially and significantly from the estimated 
quantity of such item indicated in the Agreement; and 

2. there is no corresponding adjustment with respect any 
other item of Work; and 

3. if Contractor believes that Contrador is entitled to an 
increase in Contrad Price as a result of having incurred 
additional expense or Owner believes that Owner is entitled to a 
dewease in Contract Price and the parties are unable to agree 
as to the amount of any such increase or decrease. 
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ARTICLE 12 - CHANGE OF CONTRACT PRICE: CHANGE OF 
CONTRACT TIMES 

12.01 Change of Contract Price 

A. The Contract Price may only be changed by a Change 
Authorization Request or by a Written Amendment Any Claim for an 
adjustment in the Contract Price shall be based on written notice 
submitled by the party making the Claim to the Engineer and the 
other party to the Contract in accordance with the provisions of 
paragraph 10 05 

I 

', 

E ,  The value of any Work covered by a Change Authorization 
Request or of any Claim for an adjustment in the Contract Price will 
be determined as follows: 

1 where the Work involved is covered by unit prices 
contained in the Contract Documents, by application of such 
unit prices to the quantities of the items involved (subject to the 
provisions of paragraph 11 03 ); or 

2. where the Work involved is not covered by unit prices 
contained in the Contract Documents, by a mutually agreed 
lump sum; or 

3. where the Work involved is not wvered by unit p r i r ~ s  
contained in the Contract Documents and agreement to a lump 
sum is not reached under paragraph 12 01 8.2, on the basis of 
the Cost of the Work (determined as provided in paragraph 
11 01). 

! 

I 

12 02 Change of Contract Times 

A. The Conlract Times (or Milestones) may only be changed by 
a Change Authorization Request or by a Written Amendment. Any 
Claim for an adjustment in the Contract l imes (or Milestones) shall 
be based on written notice submitled by the party making the claim to 
the Engineer and the other party to the Contract in accordance with 
the provisions of paragraph 10 05 

E. Any adjustment of the Contract Times (or Milestones) 
covered by a Change Authorization Request or of any Claim for an 
adjustment in the Contract Times (or Milestones) will be determined 
in accordance with the provisions of this Article 12 

12.03 Delays Beyond Contractor's Control 

A. Where Contractor is prevented from completing any part of 
the Work within the Contracl Times (or Milestones) due to delay 
beyond the control of Contractor, the Contract Times (or Milestones) 
will be extended in an amount equal to the time lost due to such 
delay if a Claim is made therefor as provided in paragraph 12 02 A 
Delays beyond the control of Contractor shall include, but not be 
limited to, acts or neglect by Owner, acts or neglect of utility owners 
or other contractors performing other work as contemplated by 
Article 7, fires, floods, epidemics, abnormal weather conditions, or 
acts of God 

12.04 Delays within Contractor's Control 

A. The Contract Times (or Milestones) will not be extended due 
to delays within the control of Contractor Delays attributable to and 
within the control of a Subcontractor or Supplier shall be deemed to 
be delays within the control of Contractor. 

12.05 Delays Beyond Owner's and Contractor's Contml 

A. Where Contractor is prevented from completing any part of 
the Work within the Contract Times (or Milestones) due to delay 
beyond the control of both Owner and Contractor, an extension of 
the Contract Times (or Milestones) in an amount equal to the time 
lost due to such delay shall be Contractor's sole and exclusive 
remedy for such delay 

12.06 Delay Damages 

A. In no event shall Owner or Engineer be liable to Contractor, 
any Subcontractor, any Supplier, or any other person or organization, 
or lo any surely for or employee or agent of any of Ihem, for 
damages arising out of or resulting from: , 
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1. delays caused by or w ~ t @ % ? & o l  of Contractor; or 
2 delays beyond the control of both Owner and Contractor 

including but not limited to fires, floods, epidemics, abnormal 
weather conditions. acts of God, or acts or neglect by utility 
owners or other contractors performing other work as 
contemplated by Article 7 

B Nothing in this paragraph 12 06 bars a change in Contract 
Price pursuant to this Article 12 to compensate Contractor due to 
delay, interference, or disruplion directly attributable to actions or 
inactions of Owner or anyone for whom Owner is responsible 

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, 
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK 

13 0 1 NoUce of Defects 

A Prompt notice of all defective Work of which Owner or 
Engineer has actual knowledge will be given to Contractor All 
defective Work may be rejected, corrected, or accepted as provided 
in this Article 13 

13 02 Access to Work 

A Owner, Engineer, Engineer's Consultants. other 
representatives and personnel of Owner, independent testing 
laboratories, and governmental agencies with jurisdictional interests 
will have access to the Site and the Work at reasonable times for 
their observation, inspecting, and testing Contractor shall provide 
them proper and safe conditions for such access and advise them of 
Contractor's Site safety procedures and programs so that they may 
comply therewilh as applicable 

13 03 Tests and Inspections 

A Contractor shall give Engineer timely notice of readiness of 
the Work for all required inspections, tests. or approvals and shalt 
cooperate with inspection and testing personnel to facilitate required 
inspections or tests 

B Contractor shall employ and pay for the servirxs of an 
independent testing laboratory to perfarm all inspections. tests, or 
approvals required by Ihe Contract Documents 

C If Laws or Regulations of any public body having jurisdiction 
require any Work (or part thereof) specifically to be inspected, tested. 
or approved by an employee or other representative of such public 
body, Contractor shall assume full responsibility for arranging and 
obtaining such inspections, tests, or approvals, pay all costs in 
cannection therewith, and furnish Engineer the required rmtificates 
of inspection or approval 

0. Contractor shall be responsible for arranging and obtaining 
and shall pay all costs in connection with any inspections, tests, or 
approvals required for Owner's and Engineer's acceptance of 
materials or equipment to be incorporated in the Work, or 
acceptance of materials, mix designs, or equipment submitted for 
approval prior to Contractor's purchase thereof for incorporation in 
the Work. Such inspections, tests, or approvals shall be performed 
by organizations acceptable to Owner and Engineer 

E. If any Work (or the work of others) that is to be inspected, 
tested, or approved is covered by Contractor without written 
wncurrence of Engineer, it musl, if requested by Engineer, be 
uncovered for observation 

F. Uncovering Work as provided in paragraph 13 03.E shall be 
at Contractor's expense unless Contractor has given Engineer timely 
notice of Contractor's intention to cover the same and Engineer has 
not acted with reasonable promptness in response to such notice. 

13.04 Uncovering Work 

A. If any Work is covered contrary to the written request of 
Engineer, it must, if requested by Engineer, be uncovered for 
Engineer's observation and replaced at Contractor's expense. 



B. If Engineer cmsiders i! necessary or advisable that covered 
Work be observed by Engineer or inspected or tested by others, 
Contractor, at Engineer's request, shall uncover, expose, or 
otherwise make available for observation, inspection, or testing as 
Engineer may require, that portion of the Work in question, furnishing 
all necessary labor, material, and equipment If it is found that such 
Work is defective, Contractor shall pay all Claims, costs, losses, and 
damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all ~o i i r t  
or arbitration or other dispute resolution costs) arising out of or 
relating to such uncovering, exposure, observation, inspection, and 
testing, and of satisfactory replacement or reconstruction (mcluding 
but not limited to all costs of repair or replacmnenl of work of others), 
and Owner shall be entitled to an appropriate decrease in the 
Contract Price. If the parties are unable to agree as to the amount 
thereof, Owner may make a Claim therefor as provided in paragraph 
10 05 If, however, such Work is not found to be defective, 
Contractor shall be allowed an increase in the Contract Price or an 
extension of the Contract Times (or Milestones), or both, directly 
attributable to such uncovering, exposure, Observation, inspection. 
testing, replacement. and reconstruction If the parties are unable to 
agree as to the amount or extent thereof, Contractor may make a 
Claim therefor as provided herein 

13 05 Owner May Stop the Worh 

A If the Work is defective, or Contractor fails to supply sufficient 
skilled workers or suitable materials or equipment, or fails to perform 
the Work in such a way that the completed Work will conform to Ihe 
Contract Documents, Owner may order Contractor to stop the Work, 
or any portion thereof, until the cause for such order has been 
eliminated; however, this right of Owner to stop the Work shall not 
give rise to any duty on the part of Owner to exercise this right for the 
benefit of Contractor. any Subcontractor, any Supplier, any other 
individual or entity, or any surety for, or employee or agent of any of 
them 

13.06 Correction or Removal of Defective Work 

A Refer to Article I I ,  Section 5 of the Construction Contract - 
Generating. 

13 07 Correction Period 

A. Refer to Article Il. Section 5 of the Construction Contract - 
Generating. 

6. In special circumstances where a particular item of 
equipment is placed in continuous service before Completion of all 
the Work, the correction period for that item may start to run from an 
earlier date if so provided in the Specifications or by Written 
Amendment. 

C .  Where defective Work (and damage to other Work resulting 
therefrom) has been corrected or removed and replaced under this 
paragraph, the correction period hereunder with respect to such 
Workwill be extended for an additional period of one year after such 
correction or removal and replacement has been satisfactorily 
completed. 

D. Contractor's obligations under this paragraph are in addition 
to any other obligation or warranty The provisions of this paragraph 
shall not be construed as a substitute for or a waiver of the 
provisions of any applicable statute of limitation or repose. 

13 08 Acceptance of Defective Work 

A. If, instead of requiring correction orremoval and replacement 
of defective Work,Owner (and, prior to Engineer's recommendation 
of final payment, Engineer) prefers to accept it, Owner may do so. 
Contractor shall pay all Claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or 

'litration or other dispute resolution costs) attributable to Owner's 
,ahation of and determination to accept such defectiie Work (such 

costs to be approved by Engineer as to reasonableness) and the 
diminished value of the Work to the extent not otherwise paid by 
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PAGE 77 Conlracior pursuant to this sentence I any such armptanw occurs 
prior to Engineer's recommendation of final payment, a Change 
Authorization Request will be issued incorporating the necessary 
revisions in the Contract Documents with respect to the Work, and 
Owner shall be entitled to an appropriate decrease in the Contract 
Price, reflecting the diminished value of Work so accepted If the 
parties are unable to agree as to the amount thereof, Owner may 
make a Claim therefor as provided herein I f  the acceptance occurs 
afler such recommendation, an appropriate amount will be paid by 
Contractor to Owner 

13 09 Owner May Coneci Defective Work 

A If Contractor fails within a reasonable time afterwritten notice 
from Engineer to correct defective Work or to remove and replace 
rejected Work as required by Engineer in accordance with paragraph 
13 06 A, or if Contractor fails to perform the Work in accordance with 
the Contract Documents, or if Contractor fails to comply with any 
other provision of the Contract Documents, Owner may, after seven 
days written notice to Contractor, correct and remedy any such 
deficiency 

B In exercising the rights and remedies under this paragraph, 
Owner shall proceed expeditiously In connection with such 
corrective and remedial action, Owner may exclude Contractor from 
a l l  or part of the Site, take possession of all or part of the Work and 
suspend Contractor's services related thereto, take possession of 
Contractor's tools. appliances. construction equipment and 
machinery at the Site, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor 
but which are stored elsewhere Contractor shall allow Owner, 
Owner's representatives, agents and employees, Owner's other 
contractors, and Engineer and Engineer's Consultants access to Ute 
Site to enable Owner to exercise the rights and remedies under this 
paragraph 

C All Claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute 
resolution costs) incurred or sustained by Owner in exercising the 
rights and remedies under this paragraph 13.09 will be charged 
against Contractor, and a Change Authorization Request will be 
issued incorporating the necessary revisions in the Contract 
Documents with respect to the Work; and Owner shall be entitled to 
an appropriate decrease in the Contract Price. If the parties are 
unable to agree as to the amount of the adjustment, Owner may 
make a Claim therefor as provided herein. Such claims. costs, losses 
and damages will include but not be limited to all costs of repair, or 
replacement of work of others destroyed or damaged by correction, 
removal, or replacement of Contractor's defective Work. 

D. Contractor shall not be allowed an extension of the Contract 
Times (or Milestones) because of any delay in the performance of 
the Work attributable to the exercise by Owner of Owner's rights and 
remedies under this paragraph 13.09 

- ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION 

14.01 Schedule of Values 

A The schedule of values established as provided in paragraph 
2.07.A will serve as the basis for progress payments and will be 
incorporated into a form of Application for Payment acceptable to 
Engineer. Progress payments on amount of Unit Price Work will be 
based on the number of units completed. 

14 02 Progress Payments 

A. Refer to Article 111, Section 1 of the Construction Contrad- 
Generating. 

14.03 Contractor's Warranty of 7ifle 

A. Refer to Article IV, Section 3 of the Construction Contrad - 
Generating. 
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14 04 Substantial Completion 

A Refer to Article 111, Section 1 of the Construction Contract - 
Generating 

14 05 Partial I/lilizal/on 

A. Refer to Article IV, Section 3 of the Construction Contract - 
Generating 

14 06 Final lnspeclion 

A. Refer to Article 11, Section 4 of the Construction Contract - 
Generating 

14 07 Final Payment 

A Refer to Article 111, Section I of the Construction Contract - 
Generating 

6. Retainage EscrorvAccounl If the Contract is in the amount 
of $500,000 or more involving the improvement of real estate, a 10 
percent retainage from each payment will be deposited in a separate 
escrow account with a bank or trust company authorized to do 
business in Kentucky 

1. Such escrow account will be administered by an escrow 
agent who will invest all of the escrowed principal in obligations at its 
sole discretion Costs incurred by the escrow agent will be deducted 
from the escrow account. 

2 Upon issuance of  the receipt for final payment,signed by the 
engineer and approved in writing by the Owner and the 
Administrator, if necessary, the Contractor shall be entitled to all 
funds accumulated in the escrow account, togelher with any interest 
thereon, minus costs incurred by the escrow agent 

3 Establishment and administration of the retainage escrow 
arxount will be in accordanrs with the provisions of Kentucky 
Revised Statutes, KRS 371.160 

14 OB Final Completion Delayed 

A. If, through no fault of Contractor, final completion of the Work 
is significantly delayed, and if Engineer so confirms, Owner shall, 
upon receipt of Contractor's final Application for Payment and 
recornmendation of Engineer, and without terminating the 
Agreement, make payment of the balance due for that portion of the 
Work fully completed and accspted. If the remaining balance to be 
held by Owner for Work not fully completed or corrected is less than 
the retainage stipulated in the Agreement. Such payment shall be 
made under the terms and conditions governing final payment, 
except that it shall not constitute a waiver of Claims 

14.09 Waiver of Claims 

A. Refer to Article 111, Section 2 of the Construction Contract - , -  

Generating 

ARTICLE 15 -SUSPENSION OF WORK AND TERMINATION 

15 01 Owner May Suspend Worh 

A At any time and without cause, Owner may suspend the 
Work or any portion thereof for a period of not more than 90 
consecutive days by notice in writing to Contractor and Engineer 
which will fix the date on which Work will be resumed. Contractor 
shall resume the Work on the date so fixed. Contractor shall be 
allowed an adjustment in the Contract Prim or an extension of the 
Contract Times, or both, directly attributable to any such suspension 
i f  Contractor makes a Claim therefor as provided herein 

i 02 Owner May Terminate for Cause 

A. Refer to Article V, Section 1 of the Construction Contract - 
Generating 
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A Upon seven days written notice to Contractor and Engineer, 
Owner may, without cause and without prejudirx? to any other right or 
remedy of Owner, elect to terminate the Contract In such case, 
Contractor shall be paid (without duplication of any items): 

1 for completed and acceptable Work exeuited in 
accordance with the Contract Documents prior to the effective 
date of termination. including fair and reasonable sums for 
overhead and profit on such Work; 

2. for expenses sustained prior to the effective date of 
termination in performing services and furnishing labor, 
materials, or equipment as required by the Contract Documents 
in connection with uncompleted Work, plus fair and reasonable 
sums for overhead and profit on such expenses, 

3 for all claims, costs, losses, and damages (including but 
not limited to all fees and charges of engineers, architeds, 
attorneys, and other professionals and al l  court or arbitration or 
other dispute resolution costs) incurred in settlement of 
terminated rmtracts with Subcontraclors, Suppliers, and 
others, and 

4 for reasonable expenses directly attributable to 
termination 

B Contractor shall not be paid on account of loss of anticipated 
profits or revenue or other economic toss arising out of or resulting 
from such termination 

15 04 Contractor May Slop Worh or Terminate 

A. I f ,  through no act or fault of Contractor, the Work is 
suspended for more than 90 consecutive days by Owner or under an 
order of court or other public authority, or Engineer fails to act on any 
Application for Payment within 30 days after it is submitted, or M e r  
fails for 30 days to pay Contractor any surn finally determined to be 
due, then Contractor may, upon seven days written notice to Owner 
and Engineer, and provided Owner or Engineer do not remedy such 
suspension or failure within that lime, terminate the Contract and 
recover from Owner payment on the same terms as provided in 
paragraph 15 03 In lieu of terminating Ihe Contract and without 
prejudirs to any other right or remedy, if Engineer has failed to a d  on 
an Application for Payment within 30 days after it is submitted, or 
Owner has failed for 30 days to pay Contractor any surn finally 
determined to be due, Contractor may. seven days afler written 
notice to Owner and Engineer, stop the Work until payment is made 
of all such amounts due Contractor, including interest thereon. The 
provisions of this paragraph 15.04 are not intended to preclude 
Contractor from making a Claim for an adjustment in Contracf Price 
or Contract Times or otherwise for expenses or damage direclly 
attributable to Contractor's stopping the Work as permitted by this 
paragraph 

ARTICLE 16 -DISPUTE RESOLUTION 

16 01 Methods and Procedures 

A. Owner and Contractor may exercise such rights or remedies 
as either may otherwise have under the Contract Documents or by 
Laws or Regulations in respect of any dispute 

ARTICLE 17 -MISCELLANEOUS 

1 7 0 1 Giving Notice 

A. Whenever any provision of the ContradDocuments requires 
the giving of written notice, it will be deemed lo have been validly 
given if delivered in person to the individual or to a member of the 
firm or to an officer of the corporation for whom i t  is intended, or if 
delivered at or sent by registered or certified mail, postage prepaid, 
to the last business address known to the giver of the notice 

17 02 Computation of limes 

A. When any period of time is referred to in the Contract 
Documents by days, it will be computed to exdude the first and 
include the last day of such period. If the last day of any such period 
falls on a Saturday or Sunday or on a day made a legal holiday by 

00700 - 15 



the law of lhe applicable jurisdiction, such day will be omitted from 
Ute cornputation 

17.03 Cumulative Remedies 

A Refer to Article V, Section 3 of the Construction Contract - 
Generating 

17 04 Survival of Obligations 

A All representations. indemnifications, warranties, and 
guarantees made in, required by, or given in accordanrz with the 
Contract Documents, as well as all rmtinuing obligations indicated in 
the Contract Documents, will survive final payment, completion, and 
acceptance of Ihe Work or termination or completion of the 
Agreement 

PSC Request 1 a. 
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PAGE 59 17 05 Controlling Law 

A. This Contract is to be governed by the law of the state in 
which the Project is located 

17 06 Liquidated Damages -See Ariicle V, Secbon 2 of the 
Consfrucfron Contract - Generating 

17 07 Cerfhation Regarding Debarment and Suspension 

A Certification regarding debarment, suspension, ineligibility 
and voluntary exclusion is required on all services greater than 
$25,000 Forms are attached for this certification 

17 08 Lobbying Certification 

A Certtficalion regarding lobbying IS required Forms are 
attached for this certification 

I.***. 
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER 
RESPONSIBILITY MATTERS - PRIMARY ~ O ~ ~ R E l ~  TiANSACTlONS 

INSTRUCTIONS FOR CERTIFICATION 

I .  By signing and submitting this proposal, the prospective primary participant is providing the 
certification set out bclow 

I 

2. The inability of a person to provide the certification required below will not necessarily result in 
denial of participation in the covered transaction The prospective participant shall submit an 
explanation of why i t  cannot provide the certification set out below The certification or 
explanation will be considered in connection with the department or agency’s determination 
whether to enter into this transaction However, failure of the prospective primary participant to 
furnish a certification or an explanation shall disqualify such person fiom participation in this 
transaction 

3 The certification in this clause is a material representation of fact upon which reliance was placed 
when the department or agency determined to enter into this transaction. If it is later determined 
that the prospective primary participant knowingly rendered an erroneous certification, in addition 
to other remedies available to the Federal Government, the department or agency may terminate 
this transaction for cause or default 

4 The prospective primary participant shall provide immediate written notice to the department or 
agency to which this proposal is submitted if at any time the prospective primary participant learns 
that its certification was erroneous when submitted or has become erroneous by reason of changed 
circumstances 

5 The terms covet ed transaction, debarred, suspended, ineligible, lower tier covered transaction, 
participant, j’ersoti, primary covered transacfion, principal, praposal, and voluniarib excluded, 
as used in this clause, have the meanings set out in the Definitions and Coverage sections of the 
rules implementing Executive Order 12549 You may contact the department or agency to which 
this proposal is being submitted for assistance in obtaining a copy of those reguiations. 

6. The prospective primary participant agrees by submitting this proposal that, should the proposed 
covered transaction be entered into, it shall not knowingly enter into any lower tier covered 
transactions with a person who is proposed for debarment under 48  CFR part 9, subpart 9.4, 
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by the department or agency entering into this transaction. 

7. The prospective primary participant further agrees by submitting this proposal that it will include 
the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion - Lower Tier Covered Transaction,” provided by the department or agency entering into 
this covered transaction, without modification, in all lower tier covered transactions and in all 
solicitations for lower tier covered transactions. 

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a 
lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9 ,  subpart 
9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant may decide the method and frequency by 
which it determines the eligibility of its principals. Each participant may, but is not required to, 
check the List of Parties Excluded fiom Federal Procurement and Nonprocurement Programs. 

Debarment Certification (Computer generated facsimile, Version 1, 6/98) Page 1 of 2 
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1.06 WORK SEQUENCE 
PAGE 61 

A Construct Work to accommodate Owner’s project schedule; coordinate construction schedule and 
operations with Owner. 

B Construction schedule 
1 
2 
3 
4 
5 
6 Complete installation to export steam line December 1,  2005 
7 
8 Plant startup April 2008 

Contractor mobilization August 8, 2005 
Start mstallation in turbine area August 15, 2005 
Installation complete in turbine area September 9, 2005 
Start installation in yard September 19, 2005 
Start installation of p p e  located within 60’ of cooling tower basin November 15, 2005 

Installation complete in yard and at cooling tower basin April 4, 2006 

C Coordinate installation of 1Jnit 3 nianholes with Owner after award of Contract 

1.07 CONTRACTOR USE OF PREMISES 

A Limit Contractor’s use of premises for Work and for storage, to allow for 
1 Work by other contractors 
2. Owner occupancy. 

B Coordinate use of premises under direction of Owner. Contractor shall confine construction 
equipment, storage of materials and equipment and operations of workers to areas permitted by law, 
ordinances, permits, or requirements of Contract Documents, and shall not rlnreasonably encumber 
premises with construction equipment or other material or equipment 

C Assume full responsibility for protection and safekeeping of items under this Agreement, stored on 
Site 

D. Move any stored items, under Contractor’s control, which interfere with operations of Owner or 
separate contractor. 

E. Obtain and pay for use of, or construct, additional storage or Work areas needed for operations 

108 OWNER OCCUPANCY 

A Owner will occupy premises during entire period of construction for conduct of its normal operations 
Cooperate with Owner’s Representative in all construction operations to minimize conflict, and to 
facilitate Owner usage 

PART 2 PRODUCTS 

NOT lJSED 

PART 3 EXECUTlON 

A :  
1 ;  
. .  

i 

i 

f ”  

NOT USED 
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END OF SECTION 
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PART1 GENERAL. 

1.01 SECTION INCLUDES 

PSC Request 1 a. 
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A Schedule of values 

8 Applications for payment 

C Change procedures 

i D Defect assessment 

1 02 SCHEDULE OF VALUES 
I 

A Submit Schedule of Values in duplicate within 15 days of request Schedule shall contain detailed 
breakdown of the bid price and a detailed construction schedule Breakdown shall contain an 
itemized list of all components of the Project, complete with quantities, unit prices and total costs, the 
sum of which shall equal the bid price This schedule, upon approval, shall constitute the basis on 
which partial payments will be made 

B Format identify each line item with number and title of the major specification Section identify site 
mobilization, bonds and insurance 

C include separately from each line item, a direct proportional amount of Contractor's overhead and 
profit 

D. Revise schedule to list approved Change Orders with each Application For Payment 

1 03 APPLlCATiONS FOR PAYMENT 

A Submit in accordance with the Construction Contract - Generating 

B. Content and Format. Utilize Schedule of Values for listing items in Application for Payment 

C Submit an updated construction schedule with each Application for Payment 

D. Payment Period Submit at intervals stipulated in the Contract 

E. Submit with transmittal letter. 

F. Submit appropriate waivers 

G. Substantiating Data: When Owner requires substantiating information, submit data justifying dollar 
amounts in question. Include the following with the application: 
1. Current construction photographs. 
2. Partial release of liens from major subcontractors and vendors. 
3. Record documents as specified in Section 01700, for review by Owner which will be returned to 

Contractor. 
4. Affidavits attesting to off-site stored products. 
5. Construction progress schedules, revised and current as specified in Section 01 320. 

1.04 CHANGE PROCEDURES 

A. Submittals" Submit name of the individual authorized to receive change documents, and be 
responsible for informing others in Contractor's employ or Subcontractors of changes to the Work. 



PSC Request 12 

8. Owner will advise of minor changes in the Work not involving an adjustment to Contract Price or 
Contract Time by issuing supplemental instructions 

C Owner may issue a Proposal Request which includes a detailed description of a proposed change 
with supplementary or revised Drawings and specifications, a change in Contract Time for executing 
the change with a stipulation of any overtime work required and the period of time during which the 
requested price will be considered valid Contractor will prepare and submit an estimate within 7 days 

D Contractor may propose changes by submitting a request for change to Owner, describing the 
proposed change and its full effect on the Work Include a statement describing the reason for the 
change, and the effect on the Contract Price and Contract Time with full documentation and a 
statement describing the effect on Work by separate or other contractors. Docurnent any requested 
substitutions in accordance with Section 01600 

E Stipulated Price Change Order: Based on Proposal Request and Contractor's fixed price quotation or 
Contractor's request for a Change Order as approved by Owner 

F Time and Material Change Order Submit itemized account and supporting data after completion of 
change, within time limits indicated in the Conditions of the Contract Owner will determine the 
change allowable in Contract Price and Contract Time as provided in the Contract Documents. I 

G Maintain detailed records of work done on Time and Material basis Provide full information required 
for evaluation of proposed changes, and to substantiate costs for changes in the Work 

H Docurnent each quotation for a change in cost or time with sufficient data to allow evaluation of the 
quotation 

i 
, i  

i 
y -4  

1 
i .s 

i 

;I 
I Execution of Change Orders. Owner will issue Change Orders for signatures of parties as provided in 

the Conditions of the Contract 

J Correlation Of Contractor Submittals 
1 

2 

3 

Promptly revise Schedule of Values and Application for Payment forms to record each authorized 
Change Order as a separate line item and adjust the Contract Price 
Promptly revise progress schedules to reflect any change in Contract Time, revise sub-schedules 
to adjust times for other items of work affected by the change, and resubmit 
Promptly enter changes in Project Record Documents 

1.05 DEFECT ASSESSMENT 

A,, Replace the Work, or portions of the Work, not conforming to specified requirements. 

B. If, in the opinion of Owner, it is not practical to remove and replace the Work, Owner will direct an 
appropriate remedy or adjust payment. 

C. Authority of Owner to assess defect and identify payment adjustment, is final. 

D. Nonpayment For rejected products: Payment will not be made for rejected products for any of the 
following: 
1 Products wasted or disposed of in a manner that is not acceptable. 
2. Products determined as unacceptable before or after placement. 
3. Products not completely unloaded from the transporting vehicle. 
4. Products placed beyond the lines and levels of the required Work. 
5. Products remaining on hand afler completion of the Work. 
6. Loading, hauling, and disposing of rejected products. 

i .& 
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PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT USED 

PSC Request 1 a. 
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END OF SECTION 
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PART I GENERAL 

I 0 1  SECTION INCLUDES 

A Coordination and project conditions 

B 

C Project site administration 

D Field engineering 

E. Preconstriiction meeting 

F Site mobilization meeting 

G Progress meetings 

Copies of Drawings and Project Manuals 

PSC Request 1 a. 
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1.02 COORDINATION AND PROJECT CONDITIONS 

A. Coordinate scheduling, submittals, and Work of the various sections of the Project Manual to ensure 
efficient and orderly sequence of installation of interdependent construction elements 

B Verify utility requirements and characteristics of operating equipment are compatible with building 
utilities Coordinate work of various sections having interdependent responsibilities for installing, 
connecting to, and placing in service, such equipment 

C Coordinate space requirements, supports, and installation of mechanical and electrical Work which 
are indicated diagrammatically on Drawings. Follow routing shown for pipes, ducts, and conduit, as 
closely as practicable, place runs parallel with lines of building. Utilize spaces efficiently to maximize 
accessibility for other installations, for maintenance, and for repairs. 

D In finished areas except as otherwise indicated, conceal pipes, ducts, and wiring within the 
 construction^ Coordinate locations of fixtures and outlets with finish elements. 

E. Coordinate completion and clean-up of Work of separate sections in preparatian far completion.. 

F. After Owner occupancy of premises, coordinate access to site for correction of defective Work and 
Work not in accordance with Contract Documents, to minimize disruption of Owner's activities. 

1.03 COPIES OF DRAWINGS AND PROJECT MANUALS 

A. After Notice of Award, Contractor may obtain, at no charge, maximum of 5 complete sets of Drawings, 
as listed in project manuals, and 5 sets of project manuals. 

B Additional copies of project manuals and Drawings may be obtained under following conditions: 
1. Project manuals: 

a. Furnished at Engineer's reproduction cost plus handling charge. 
b If Contractor's requirement for additional project manuals necessitates reprinting of project 

manuals, Contractor shall pay entire cost of such reprinting. 
c. Partial sets of project manuals will not be provided. 

a. Furnished at Engineer's reproduction cost plus handling charge. 
b. If Contractor's requirement for additional Drawings necessitates reprinting of Drawings, 

Contractor shall pay entire cost of such reprinting. 

2. Drawings: 
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c Complete sets of half-size Drawings may be purchased from Engineer at Engineer's 
reproduction cost plus handling charge per set 

C. Revised Drawings and pro,ject manuals, if required, will be provided by Engineer to show authorized 
changes or extra Work under following conditions 
'1 Project manuals Furnished at no charge, in same quantity as original issuance 
2. Half-size Drawings- 

a. 
b. 

Half-size Drawings will be available as revised Drawings. 
One revised, complete set of half-size Drawings will be issued, at no charge, for each 
half-size set originally issued and for each half-size set purchased by Contractor after Notice 
of Award 

a One revised, complete set of full-size Drawings will be issued, at no charge, for each full-size 
set and each reproducible set originally issued 

b. One revised, complete set of full-size Drawings will be issued, at no charge, for each full-size 
set originally issued, and for each full-size set purchased by Contractor after Notice of Award, 
a:, to 4 copies maximum. 

One full-size reproducible set will be issued to accommodate fifth and subsequent sets purchased 
by Contractor. Contractor shall use reproducible set to complete printing for additional Drawings 
in its possession. 

3 Full-size Drawings. 

4 

1.04 PROJECT SITE ADMINISTRATION 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out Work and 
perform construction as required by Contract Documents. Contractor shall at all times maintain good 
discipline and order at site. 

B Contractor shall notify Owner in writing prior to performance of overtime work, or work on Saturday, 
Sunday, or any legal holiday 

C Incompetent or incorrigible employees shall be dismissed from Work by Contractor or its 
representative when requested by Owner, and such persons shall not again be permitted to return to 
Work without written consent of Owner. 

D. Workmanship shall be of best quality. 

E. Work site safety shall be very high priority 

F. Contractor personnel shall undergo safety training as required in the event of an ammonia release. 

G. No construction personnel are allowed outside their work area or areas where constructior! facilities 
are located. 

H. Implement and follow "MOST" Drug and Alcohol Screening Policies and Procedures as revised March 
12, 2002 for all Contractor's Site personnel. 

1.05 FIELD ENGINEERING 

A. Contractor shall locate and protect siirvey control and reference points. Promptly notify Owner of any 
discrepancies discovered. 

B. Control datum for survey is that established by Owner provided survey 

C. Verify set-backs and easements; confirrn drawing dimensions and elevations. 

D. Provide field engineering services. Establish elevations, lines, and levels, utilizing recognized 
engineering survey practices 

L f  
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PART 2 PRODUCTS 

NOT USED 

PART 3 EXECllTlON 

NOT USED 
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END OF SECTION 
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101 SECTION INCLUDES PAGE 68 

A Coordination and project conditions 

B Copies of Drawings and Project Manuals 

C. Project site administration 

D Field engineering 

E. Preconstruction meeting 

F. Site mobilization meeting 

G Progress meetings 

1.02 COORDINATION AND PROJECT CONDITIONS 

A. Coordinate scheduling, siibrnittals, and Work of the various sections of the Project Manual to ensure 
efficient and orderly sequence of installation of interdependent construction elements. 

B. Verify utility requirements and characteristics of operating equipment are compatible with building 
utilities. Coordinate work of various sections having interdependent responsibilities for installing, 
connecting to, and placing in service, such equipment 

C. Coordinate space requirements, supports, and installation of mechanical and electrical Work which 
are indicated diagrammatically on Drawings Follow routing shown for pipes, ducts, and conduit, as 
closely as practicable; place runs parallel with lines of building. Utilize spaces efficiently to maximize 
accessibility for other installations, for maintenance, and for repairs 

D.. In finished areas except as otherwise indicated, conceal pipes, ducts, and wiring within the 
construction Coordinate locations of fixtures and outlets with finish elements 

E. Coordinate completion and clean-up of Work of separate sections in preparation for completion. 

F. After Owner accupancy of premises, coordinate access to site for correction of defective Work and 
Work not in accordance with Contract Documents, to minimize disruption of Owner's activities. 

1.03 COPIES OF DRAWINGS AND PROJECT MANUALS 

A. After Notice of Award, Contractor may obtain, at no charge, maximum of 5 complete sets of Drawings, 
as listed in project manuals, and 5 sets of project manuals. 

B. Additional copies of project manuals and Drawings may be obtained under following conditions. 
1 Project manuals. 

a. Furnished at Engineer's reproduction cost plus handling charge 
h. If Contractor's requirement for additional project manuals necessitates reprinting of project 

manuals, Contractor shall pay entire cost of such reprinting 
c. Partial sets of project manuals will not he provided. 

a. Furnished at Engineer's reproduction cost plus handling charge 
b. If Contractor's requirement for additional Drawings necessitates reprinting af Drawings, 

Contractor shall pay entire cost of such reprinting. 

2. Drawings: 
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PAGE 69 
c. Complete sets of half-size Drawings may be purchased from Engineer at Engineer’s 

reproduction cost plus handling charge per set 

C. Revised Drawings and project manuals, if required, will be  provided by Engineer to show authorized 
changes or extra Work under following conditions. 
1. 
2. Half-size Drawings.. 

Project manuals- Furnished at no charge, in same quantity as original issuance 

a Half-size Drawings will be available as revised Drawings. 
b. One revised, complete set of half-size Drawings will be issued, at no charge, for each 

half-size set originally issued and for each half-size set purchased by Contractor afler Notice 
of Award 

One revised, complete set of full-size Drawings will be issued, at no charge, for each full-size 
set and each reproducible set originally issued. 
One revised, complete set of full-size Drawings will be issued, at no charge, for each full-size 
set originally issued, and for each full-size set purchased by Contractor after Notice of Award, 
up to 4 copies maximum 

4. One full-size reproducible set will be issued to accommodate fifth and subsequent sets purchased 
by Contractor. Contractor shall use reproducible set to complete printing for additional Drawings 
in its possession 

3 Full-size Drawings 
a. 

b 

:, -j 

1 04 PROJECT SITE ADMINISTRATION 
i 

A. Contractor shall provide competent, SlJitably qualified personnel to survey and lay out Work and 
perform construction as required by Contract Documents Contractor shall at all times maintain good 
discipline and order at site 

B Contractor shall notify Owner in writing prior to performance of overtime work, or work on Saturday, 
Sunday, or any legal holiday. 

i 

C. Incompetent or incorrigible employees shall be dismissed from Work by Contractor or its 
representative when requested by Owner, and such persons shall not again be permitted to return to 
Work without written consent of Owner. 

D. Workmanship shall be of best quality 

E Work site safety shall be very high priority 

F. Contractor personnel shall undergo safety training as required in the event of an ammonia release. 

G. No construction personnel are allowed outside their work area or areas where construction facilities 
are located. 

H. Implement and follow ”MOST” Drug and Alcohol Screening Policies and Procedures as revised March 
12, 2002 for all Contractor’s Site personnel. 

1.05 FIELD ENGINEERING 

A. Contractor shall locate and protect survey control and reference points. Promptly notify Owner of any 
discrepancies discovered. 

B. Control datum for survey is that established by Owner provided survey. 

C. Verify set-backs and easements; confirm drawing dimensions and elevations. 

D. Provide field engineering services. Establish elevations, lines, and levels, utilizing recognized 
engineering survey practices 

I 
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E Submit a copy of site drawing and certificate signed by the Land Surveyor that the elevations and 
locations of the Work are in conformance with the Contract Documents. 

F. Maintain a complete and accurate log of control and survey work as it progresses. Request I a. 
Attachment No. 20 

1.06 PRECONSTRUCTION MEETING PAGE 70 

A Owner will schedule a meeting after Notice of Award. 

B. Attendance Required. Owner, Engineer, Contractor, and Contractor’s Superintendent 

C Agenda 
1 Execution of Owner-Contractor Agreement 
2 
3 Distribution of Contract Documents 
4 
5 
6 

7 Scheduling 

Submissian of executed bonds and insurance certificates 

Submission of list of Subcontractors, list of products, schedule of values, and progress schedule 
Designation of personnel representing the parties in Contract and the Engineer 
Procedures and processing of field decisions, submittals, substitutions, applications for payments, 
proposal request, Change Orders, and Contract closeout procedures 

D. Owner will record minutes and distribute copies within 2 days after meeting to participants and those 
affected by decisions made 

1.07 SITE MOBILIZATION MEETING 

A. Owner will schedule a meeting at the Project site prior to Contractor mobilization 

B. Attendance Required Owner, Engineer, Special Consultants, Contractor, Contractor’s 
Superintendent, and major Stibcontractors 

C. Agenda. 
1 Use of premises by Owner and Contractor 
2 Owner’s requirements and occupancy 
3 Construction facilities and controls provided by Owner 
4 Temporary utilities provided by Owner 
5 Survey and building layout 
6. Security and housekeeping procedures 
7. Schednles. 
8. Application for payment procedures 
9. Procedures for testing. 
10 Procedures for maintaining record documents. 
11 Requirements for start-up of equipment. 
12. Inspection and acceptance of equipment put into service during construction period 

D. Owner will record minutes and distribute copies within 2 days after meeting to participants and those 
affected by decisions made. 

1.08 PROGRESS MEETINGS 

A. Schedule and administer meetings throughout progress of the Work at maximum weekly intervals. 

B. Owner will make arrangements for meetings, prepare agenda with copies for participants, preside at 
meetings. 

C .  Attendance Required: Job superintendent, major subcontractors and suppliers, Owner, Engineer, as 
appropriate to agenda topics for each meeting. 
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D. Agenda: 
1 Review minutes of previous meetings. 
2. Review of Work progress. 
3 Field observations, problems, and decisions. 
4. Identification of problems which impede planned progress 
5 Review of submittals schedule and status of submittals 
6 Review of off-site fabrication and delivery schedules 
7 Maintenance of progress schedule. 
8 Corrective measures to regain projected schedules 
9 Planned progress during succeeding work period. 
10 Coordination of projected progress. 
1 I .  Maintenance of quality and work standards 
12. Effect of proposed changes on progress schedule and coordination 
13 Other business relating to Work 

E. Owner will record minutes and distribute copies within 2 days after meeting to participants and those 
affected by decisions made 

PART 2 PRODUCTS 

NOT USED 

PART 3 EXEClJTlON 

NOT USED 

END OF SECTION 
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101  

l"02 

1 03 

1.04 

1.05 

SECTION INCLUDES 
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A. Form of schedules 

B Content of schedules 

C Progress revisions 

D Submissions 

FORM OF SCHEDULES 

A. Prepare schedules in form of horizontal bar chart. 
i Provide separate horizontal bar for each operation. 
2. Horizontal time scale: Identify first work day of each week. 
3 Scale and spacing: To allow space for notations and future revisions 

B Format of listings Chronological order of start of each item of Work 

CONTENT OF SCHEDULES 

A Progress schedule show: 
1 
2 

3 

Complete sequence of work by activity 
Dates for beginning, and completion of, each major element of design, procurement, and 
fabrication 
Projected percentage of completion for each item, as of first day of each month 

B Submittal Schedule for Shop Drawings, manuals, and Samples shall show dates for Contractor's 
submittals 

PROGRESS REVISIONS 

A. Indicate progress of each activity to date of Submission. 

B Show changes occurring since previous SlJbmiSSiOn of schedule: 
1. Major changes in scope. 
2 
3 
4. Other identifiable changes. 

Activities modified since previous submission. 
Revised projections of progress and completion 

C. Provide narrative report as needed to define: 
1. Statement summarizing the status and condition of the work. 
2. Status of major material procurement. 

a Description of work. 
b Date order is to be placed or the date order was placed. 
c SiJbcontractor's name. 

3. Problem areas, anticipated delays, and impact on schedule. 
4. Corrective action recommended, and its effect. 

D. Progress photographs of specific parts of stages of work when requested by Owner. 

SUBMISSIONS 

A. Submit proposed milestone schedule with Proposal. 
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B. Submit initial schedules and revised progress schedules as indicated in Section 01335. 
I 

PSC Request 1 a. 
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C SlJbmit 2 opaque reproducible copies of schedule to Owner and 2 to Engineer. 

PART 2 PRODUCTS PAGE 73 

N 07-  USED 

\ b  PART 3 EXECUTION 

NOT USED 

END OF SECTION 
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PART 1 GENERAL 

101 SECTION INCLUDES 
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A 

B 

C 

D. 

E 

F. 

G 

H. 

Shop Drawings 

Contractor responsibilities 

Submission requirements 

Document submittal schedule 

Resu bniission requirements 

Distribution 

Engineer duties 

Shop Drawing Transmittal Form 

1.02 SHOP DRAWINGS 

A Contractor shall submit the items listed in the “Document Submittal Schedule.” 

6 Designate in construction schedule, or in separate coordinated schedule, dates for submission of all 
required documents 

C Shop Drawings shall be presented in clear and thorough manner, complete with respect to 
dimensions, design criteria, materials of construction, and like information to enable Engineer to 
review information as required 

D Sheet size 
1 Minimum 8-1/2“ x 11”  
2 Maximiim 3 6 x 6 0 ”  

1 03 CONTRACTOR RESPONSIBILITIES 

A. Review Shop Drawings prior to submission 

B. Determine and verify. 
1 Field measurements. 
2. Field construction criteria. 
3 
4. Conformance to Specifications 

Catalog numbers and similar data. 

C. Coordinate each submittal with other submittals and with requirements of Work and of Contract 
Documents. 

D. Notify Engineer in writing, at time of submission, of any variation in submittals from requirements of 
Contract Documents. Any such deviations permitted by Engineer will require modifications of Contract 
Docum en ts 

E. Begin no fabrication or Work which requires submittals until return of submittals by Engineer with 
Engineer stamp, as either ”Reviewed” OF “Reviewed as Noted.” Any related Work performed prior to 
such return of pertinent submittal will be sole expense and responsibility of Contractor 
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1 04 SUBMISSION REQUIREMENTS 

A Make submittals to Engineer promptly in accordance with approved schedule, and in such sequence 
as to cause no delay in Work or in work of any other contractor 

B Deliver submittals to 

Mr Larry Shell 
Stanley Consultants, inc 
Stanley Building 
225 Iowa Avenue 
Muscatine, Iowa 527631 

C Number of submittals required 
1 Shop Drawings. 

a Submit 3 copies of each Shop Drawing 
b. Copies of Drawings submitted shall be black line on white background 
c Engineer will use 35 mm microfilm system in processing Shop Drawings Shop Drawings 

shall be suitable for microfilming. Shop Drawings submitted which are not suitable for 
microfilming will not be reviewed 

2 Drawings shall be rolled 

D. Submittals shall contain" 
1. 
2 
3 
4" 

5" 
6 .  
7. 
8. 
9. 
10 
11 

Date of submission and dates of any previous submissions 
Project title and number 
Contract identification 
Names of: 
a. Contractor 
b. Supplier. 
c. Manufacturer. 
Identification of product, with Specification section number. 
Field dimensions, clearly identified as such 
Relation to adjacent or critical features of Work or materials. 
Applicable standards, such as ASTM or Federal Specification numbers. 
Identification of deviations from Contract Documents, 
Identification of revisions on resubmittals. 

I An 8" x 3" blank space for Contractor and Engineer stamps. 
12.. Indication of Contractor's approval, initialed or signed, with wording substantially as follows: 

"Contractor represents to Owner and Engineer that Contractor has either 
deiermined and verified all quantities, dimensians, field construction 
criteria, materials, catalog numbers, and similar data, or assumes full 
responsibility for doing so and has reviewed or coordinated each Shop 
Drawing or Sample with requirements of Work and Contract Documents." 

-_  * 

* l  
13 If Contract Documents include performance specifications stating required results which can be 

verified as meeting stipulated criteria, so that further design by Contractor prior to fabrication is 
necessary, Shop Drawings depicting such design must be prepared under direction of and sealed 
by professional engineer licensed the State of Kentucky and retained by Contractor. Such 
drawings shall be sealed and signed in accordance with applicable state regulations and with 
following certification statement: 

. ,  "I hereby certify that this engineering document was prepared by me or under my direct 
personal supervision, that I am a duly licensed Professional Engineer under the laws of the 
State of Kentucky and I accept responsibility for the adequacy of this document to meet 
criteria stipulated in the Contract Documents". 
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Item Number Description I 

14 Shop Drawing Transmittal Form is bound herein This form is also available on disk and may be 
obtained from the Engineer Contractor shall reproduce any additional copies required and use in 
accordance with instructions qiven with Transmittal Form Contractor shall submit 2 copies of 

Reference Time of Submittal 
Section 
Number 

(Calendar days after Notice to Proceed 

Transmittal Form for initial s&mittals and resubmittals 

Quality assurance manual 

Welding procedures, including procedure 

Preliminary consfruction progress 
schedules for fabrication, shop testing, 
delivery of equipment and construction 

1. 
2. Quality plan 

3. 9 ualification records 

4. 

PSC Request 1 a. 

15 
30 days prior to first fabrication 

15 01460 

0 1320 With Proposal 
15 days after Notice to Proceed and by the 
10th of each month until the equipment 

6. instruction-manuals.- 
Final operating and maintenance 
instruction manuals. Recommended 

7. spare parts list 

. .  
Progress schedules lo 1320 brrives on site I Prelirninary operating and maintenance I 

5. 
I 

3 1785 75 days prior to equipment shipment 

30 days after receiving comments to 
0 1785 preliminary manual 

Proposed test procedures for shop and 
8. field testing 
9. Notification of tests 01451 

IO. Test data 
11. Lubricationlconsumables chemical list 

30 days prior to performing tests 
10 days prior to tesffinspection 
Within 14 days following each test or 
inspection 
With preliminary instruction manual 

1. Notice of preshipment inspection 
2. Shipping notice 
3. Material Safety Data Sheets 

4. Notice of presence of hazardous materials 

21 days prior to shipment 
7 days prior to arrival 
60 days prior to first shipment to site 
When hazardous materials are shipped to 
site 

1. Complete Bidder Data and Information 
Outline drawings showing general 
arrangement, laying lengths, and 
miscellaneous connections including all 

Outline drawings for pipe showing general 
arrangement, space requirements and 
clearances, and miscellaneous 
connections including all major 
dimensions. Include stationing of line at 
key paints, such as outlets, bends, and 

2. major dimensions 

3. changes in grade 

- 4. Materials of construction 

00434 With Proposal 

Preliminary with Proposal and certified 21 
days after Notice to Proceed 15181 

15181 30 

15181 after Notice to Proceed 
Preliminary with proposal and final 21 days 
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Item Number] Description I Number 
/Detailed description of work involved to I 
complete erection of equipment, including 

Allowable reaction forces and directions on 
piping nozzles, including thermal 

6. movements 15181 
Pipe schedule indicating sequence of 

7. installation of pipe, fittings, and specials. 
a. Final list of materials of construction 
9. Drawings on shop fabricated fittings 

Certificate from manufacturer evidencing 
compliance with AWWA standards listed 

10. herein for pipe and joints. 
11. Structural computations of pipe design 

Manufacturer's data reports including 
12. - inspection certificates 15181 

5. all accessories furnished. 15181 

1 "a6 

107 

1 .oa 

Time of Submittal 
(Calendar days after Notice to Proceed 

unless noted otherwise) 

21 days prior to shipment 

21 

30 
40 

30 days before shipment 
40  

~- 20 days after inspection 

RESUBMISSION REQUIREMENTS 

A Make any corrections or changes in submittals required by Engineer and resubmit until stamped as 
"Reviewed" by Engineer Contractor shall include issue number or issue date in document revision 
block or other clearly identified location on document Changes shall be back-circled or otherwise 
clearly identified 

DISTRIBUTION 

A Distribute reproductions of Shop Drawings which carry Engineer stamp as either "Reviewed" or 
"Reviewed as Noted" to 
1 Record Documents file 
2. Subcontractors 
3 Supplier or fabricator 

B. Distribute Samples which carry Engineer stamp as either "Reviewed" or "Reviewed as Noted" as 
directed by Engineer. 

ENGINEER DUTIES 

A. Review required submittals with reasonable promptness and in accord with schedule, only for general 
conformance to design concept of Project and compliance with information given in Contract 
Documents. Review shall not extend to means, methods, sequences, techniques, or procedures of 
construction or to safety precautions or program incident thereto. Review of a separate item as such 
will not indicate approval of assembly in which item functions. 

B. Affix stamp and initials or signature, and indicate requirements for resubmittal, or review of submittal. 
Engineer's action on submittals is classified as follows 
1. Reviewed Submittal has been reviewed and appears to be in conformance to design concept of 

Project and Contract Documents. Contractor may proceed with fabrication of work in Submittal. 
2. Reviewed As Noted. Submittal has been reviewed and appears to be in conformance to design 

concept of Project and Contract Documents, except as noted by Engineer. Contractor may 
proceed with fabrication of work in submittal with modifications and corrections as indicated by 
Engineer 

' 4  

t J  
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3 Resubmit  Submittal has been reviewed and appears not to be in conformance to design concept 
of Project or with Contract Documents Contractor shall not proceed with fabrication of work in 
submittal, but instead shall make any  corrections required by Engineer and resubmit for review 
Returned without Review Submittal is being returned without having been reviewed because 
I )  not required by Contract Documents; 2) grossly incomplete, 3)  indicates no attempt at 
conformance to Contract Documents; 4) cannot be reproduced, 5) lacks Contractor's completed 
approval stamp, or 6) lacks design professional's seal when required by law or Contract 
Documents If submittal is required by Contract Documents, Contractor shall not proceed with 
Work as detailed in submittal, but instead shall correct defects and resubmit for review 
For Information Only: Submittal has not been reviewed but is being retained for informational 
purposes only 

4 

5 

C Return submittals to Contractor 

D. Engineer's review of submittals shall not relieve Contractor from responsibility for any  variation from 
Contract Documents unless Contractor has, in writing, called Engineer's attention to such variation at 
time of submission, and Engineer has given written concurrence pursuant to Contract Documents to 
specific variation, nor shall any concurrence by Engineer relieve Contractor from responsibility for 
errors or omissions insubmittals 

PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT USED 

END OF SECTION 
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PART I GENERAL 

1.01 SECTION INCLlJDES 

A. Quality control and control of installation 

B. Tolerances 

PSC Request 1 a. 
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C Building codes and permits 

D. References 

E Examination 

F. Preparation 

QUALITY CONTROL AND CONTROL OF INSTALLATION 1.02 

A. Monitor quality control over suppliers, manufacturers, products, services, site conditions, and 
workmanship, to produce Work of specified quality. 

B. Comply with manufacturers’ instructions, including each step in sequence 

C Should manufacturers’ instructions conflict with Contract Documents, request clarification from 
Engineer before proceeding 

D Comply with specified standards as minimum quality for the Work except where more stringent 
tolerances, codes, or specified requirements indicate higher standards or more precise workmanship. 

E Perform Work by persons qualified to produce required and specified quality 

F. Verify that field measurements are as indicated on Shop Drawings or as instructed by manufacturer. 

G .  Secure products in place with positive anchorage devices designed and sized to withstand stresses, 
vibration, physical distortion, or disfigurement. 

1.03 TOLERANCES 

A. Monitor fabrication and installation tolerance control of products to produce acceptable Work. Do not 
permit tolerances to accumulate. 

B. Compiy with manufacturers’ tolerances. Should manufacturers’ tolerances conflict with Contract 
Documents, request clarification from Engineer before proceeding. 

C. Adjust products to appropriate dimensions; position before securing prOdtJCtS in place. 

1.04 BUILDING CODES AND PERMITS 

A. Obtain and pay for all construction permits and licenses. Owner shall assist Contractor, when 
necessary, in obtaining such permits and licenses. 

B. Pay all governmental charges and inspection fees necessary for prosecution of Work, which are 
applicable at time of opening of Bids Pay all charges of utility service companies for connections to 
Work. Owner will pay all charges of such companies for capital costs related thereto. 

C. License from the City of Maysville, Kentucky is required for Contractor and all Subcontractors. 
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D Give all notices and comply with all laws, ordinances, building and construction codes, rules, and 
regulations applicable to Work. If Cantractor observes that Specifications or Drawings are at variance 
therewith, give Engineer prompt written notice thereof, and any necessary changes shall be adjusted 
by appropriate Modification 

E If Contractor performs any Work knowing or having reason to know that it is contrary to such laws, 
ordinances, rules, and regulations, and without such notice to Engineer, Contractor shall bear all costs 
arising therefrom, however, it shall not be Contractor’s primary responsibility to make certain that 
Specifications and Drawings are in accordance with such laws, ordinances, rules, and regulations 

105 REFERENCES 

A. For products or workmanship specified by association, trade, or other consensus standards, comply 
with requirements of the standard, except when more rigid requirements are specified or are required 
by applicable codes 

5. Conform to reference standard by date of issue current on date for receiving bids, except where a 
specific date is established by code. 

C. Obtain copies of standards where required by product specification sections 

D Should specified reference standards conflict with Construction Contract - Generating, request 
clarification from the Engineer before proceeding 

E. Neither the contracttial relationships, duties, or respansibilities of the parties in Contract nor those of 
the Engineer shall be altered from the Construction Contract - Generating by mention or inference 
otherwise in any reference document 

F. Abbreviations used in Drawings and Specifications are as specified in ANSI Yl 1 and IEEE 260 

G Schedule of references 
1.  AA - Aluminum Association 
2. AAMA - Architectural Aluminum Manufacturer‘s Association 
3 AABC - Associated Air Balance Council 
4. AAMA - American Architectural Manufacturers Association 
5. AAN -American Association of Nurserymen 
6. AAR -Association of American Railroads 
7.  AASHTO - American Association of State Highway and Transportation Officials 
8 ABMA - American Bearing Manufacturers Association 
9 ACI -American Concrete Institute 
IO. ACGlH - American Conference of Governmental Industrial Hygienists 
11. AClL -American Council of Independent Laboratories 
12. ADC - Air Diffusion Council 
13. ADSC - The International Association of Foundation Drilling 
14. AF&PA -American Forest & Paper Association 
15. AFS -American Foundrymen’s Society 
16. AGA - American Gas Association 
17 AGMA - American Gear Manufacturers Association 
18. AHA - American Hardboard Association 
19. AI - Asphalt Institute 
20. AlChE -American Institute of Chemical Engineers 
21. AISC -American Institute of Steel Construction 
22. AIS1 - American Iron and Steel Institute 
23. AlTC - American Institute of Timber Construction 
24. AMCA - Air Movement and Control Association 
25. ANSI - American National Standards Institute 
26. APA -American Pulpwood Association 
27. APNEWA- APA -The Engineered Wood Association 

I 
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28. API - American Petroleum Institute 
29. APMO - International Association of Plumbing 
30. AREMA - American Railway Engineering and Maintenance-of-Way Association Attachment No. 2o 
3 1 "  ARI - Air-conditioning and Refrigeration Institute 
32. ARRA - Asphalt Recycling and Reclaiming Association 
33. ASA -Acoustical Society of America 
34. ASCE - American Society of Civil Engineers 
35 ASHRAE - American Society of Heating, Refrigerating and Air Conditioning Engineers 
36. ASME - American Society of Mechanical Engineers 
37. ASPA -American Sod Producers Association 
38. ASSE - American Society of Sanitary Engineering 
39. ASTM - American Society for Testing and Materials 
40 AWI - Architectural Woodwork Institute 
41. AWPA - American Wood-Preservers' Association 
42. AWS - American Welding Society 
43. AWWA -American Water Works Association 
44. BIA - Brick Industry Association 
45. BOCA - Building Officials & Code Administrators International, Inc. 
46. CDA - Copper Development Association Inc 
47 CBM - Certified Ballast Manufacturers Association 
48. CEMA - Conveyor Equipment Manufacturer's Association 
49 CGA - Compressed Gas Association 
50. CISCA - Ceilings and Interior Systems Construction Association 
51 GlSPl- Cast Iron Soil Pipe Institute 
52. CLFMI - Chain Link Fence Manufacturers Institute 
53 CMAA - Crane Manufacturers Association of America 
54 CPSC - Consumer Products Safety Council 
55.. CRI - Carpet and Rug Institute 
56 CRSl - -Concrete Reinforcing Steel Institute 
57 CSSB - Cedar Shake and Shingle Bureau 
58. CTI - Cooling Technology Institute 
59 DASMA - Door and Access Systems Manufacturers Association International 
60. DHI - Door and Hardware Institute 
61. DIN - Deutsche Normen 
62. EIA - Electronic Industries Alliance 
63.. ElMA - EIFS Industry Members Association 
64. EJMA - Expansion Joint Manufacturers Association 
65" EPA - Environmental Protection Agency 
66. E'TL - Electrical Testing Laboratory 
67. FAA - Federal Aviation Administration 
68. FM - FM Global 
69. FS - Federal Specification Unit 
70. GA .. Gypsum Association 
"71. GANA - Glass Association of North America 
72. HI - Hydraulics Institute 
73. HI - Hydronics Institute 
74. HMI ~ Hoist Manufacturer's Institute 
75. HMMA - Hollow Metal Manufacturers Association 
76. HPVA - Hardwood Plywood and Veneer Association 
77. IAS - International Approval Services 
78, IAPMO - International Association of Plumbing and Mechanical Officials 
79. ICAC - Institute of Clean Air Companies 
80. ICBO - International Conference of Building Officials 
81. ICC - lnternational Code Council, Inc. 
82. ICEA - Insulated Cable Engineers Association 
83. IEC - International Electro-technical Council 
84. IEEE - Institute of Electrical and Electronics Engineers 
85. IES - Illuminating Engineering Saciety 
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86 IETF - Internet Engineering Task force 
87 IGCC - Insulating Glass Certification Council 
88. 11-1 - Indiana Limestone Institute of America 
89 ISA - Instrumentation, Systems, and Automation Society 
90 I S 0  - International Standards Organization 
91. ITU ~ International Telecommunications Union 
92 KCMA - Kitchen Cabinet Manufacturers Association 
93 LPI - Lightning Protection Institute 
94. MBMA - Metal Building Manufacturers Association 
95 MFMA - Maple Flooring Manufacturers Association 
96 MIA - Marble Institute of America 

98 MSS - Manufacturer's Standardization Society of the Valve and Fittings Industry 
99. NAA - National Arborist Association 

.J psC Request la. 
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97 MS - Military Standardization Documents :s 

100 
101 
102 
103 
104. 
105 
106 
107 
108 
109 
110 
11 1 
112 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125. 
126 
127. 
128. 
129. 
130. 
131 
132 
133. 
134 
135 
136 
137 
138. 
139 
140 
141 
142. 
143. 

NAAMM - National Association of Architectural Metal Manufacturers 
NAAMM - North American Association of Mirror Manufacturers 
NACE - NACE International 
NAIMA - North American Insulation Manufacturers Association 
NBHA - National Builders Hardware Association 
NBGQA - National Building Granite Quarries Association, Inc 
NBS - National Bureau of Standards 
NCMA - National Concrete Masonry Association 
NCTA - National Cable Television Association 
NCRP - National Council on Radiation Protection and Measurement 
NEBB - National Environmental Balancing Bureau 
NECA - National Electrical Contractors Association 
NELMA - National Electrical Contractors Association 
NEMA - National Electrical Manufacturers' Association 
NETA - International Electrical Testing Association 
NFPA - National Fire Protection Association 
NFRC - National Fenestration Rating Council 
NHLA - National Hardwood Lumber Association 
NIBS - National Institute of Building Sciences 
NIST - National Institute of Standards and Technology 
NRMCA - National Ready Mixed Concrete Association 
NLA - National Lime Association 
NLGA - National Lumber Grades Authority 
NOFMA - National Oak Flooring Manufacturers Association 
NPCA - National Paint and Coatings Association 
NRCA - National Roofing Contractors Association 
NRMCA - National Ready Mixed Concrete Association 
NSF - NSF International 
NSPl - National Spa and Pool Institute 
NTMA - National Terrazzo and Mosaic Association 
NlJCA - National Utility Contractors Association 
NWMA - National Woodwork Manufacturer's Association 
NWWDA - National Wood Window and Door Association. 
OSHA - U. S. Department of Labor, Occupational Safety and Health 
PCA .. Portland Cement Association 
PCI - PrecastIPrestressed Concrete Institute 
PDCA - Painting and Decorating Contractors of America 
PDI - Plumbing and Drainage Institute 
PFI - Pipe Fabrication Institute 
PS - Product Standard 
PTI - Post Tensioning Institute 
RCSC - Research Council on Structural Connections 
RIS -_ The Redwood Inspection Service 
RUS - U. S. Department of Agriculture, Rural Utilities Services 

Administration 

c5  
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145 
146. 
147 
148. 
149 
150 
151 
152 
153. 
154 
155 
156 
157 
158 
159. 
160 
161 
162 
163 
164 
165 
166 
167 

169 
170 
171. 

168 

SAE -- Society of Automotive Engineers 
SAMA - Scientific Apparatus Makers Association 
SBCCI - Southern Building Code Congress International 
SCMA - SolJthern Cypress Manufacturers Association 
SCTE - Society of Cable ~etecommllnications Engineers 
SDI - Steel Deck Institute 
SDI - Steel Door Institute 
SIGMA - Sealed Insulating Glass Manufacturers Association 
SJI - Steel Joist Institute 
SMACNA - Sheet Metal and Air Conditioning Contractors’ National Association 
SPlB - Southern Pine Inspection Bureau 
SPRl - Single Ply Roofing Institute 
SSPC -The Society for Protective Coatings 
S’TI - Steel Tank Institute 
SWI - Steel Window Institute 
SWRI - Sealant, Waterproofing, and Restoration Institute 
TCA - Tile Council of America, Inc 
TEMA - Tubular Exchanger Manufacturers Association 
TINEIA - Te~eCOmmiJniCatiOnS Industry Association/Electronic Industries Alliance 
TMA - The Masonry Society 
TPI - Truss Plate Institute 
TPI - Turfgrass Producers International 
UL - Underwriters’ Laboratories, Inc 
WCLIB - West Coast Lumber Inspection Bureau 
WDMA - Window and Door Manufacturers Association 
WH - lntertek Testing Services, Warnock Hersey Listing Services 
WIC -Woodwork Institute of California 
WWPA -Western Wood Products Association 
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Attachment No. 20 
PAGE 84 

PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

3.01 

3.02 

EXAM I NATION 

A Verify that existing site conditions and substrate surfaces are acceptable for subsequent Work 
Beginning new Work means acceptance of existing conditions 

B. Verify that existing substrate is capable of structural support or attachment of new Work being applied 
or attached 

C. Examine and verify specific conditions described in individual specification sections. 

D. Verify that utility services are available, of the correct characteristics, and in the correct locations. 

PREPARATION 

A. Clean substrate surfaces prior to applying next material or substance 

B Seal cracks or openings of substrate prior to applying next material or substance. 

C. Apply manufacturer required or recommended substrate primer, sealer, or conditioner prior to 
applying any new material or substance in contact or bond 

END OF SECTION 
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PART1 GENERAL 

101 SECTION INCLUDES 

A. Erecting superintendent responsibilities. 
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1.02 ERECTING SUPERINTENDENT RESPONSIBILITIES 

A Contractor shall provide qualified Erecting Superintendent(s), as necessary to: 
1 Instruct and advise installation Contractor regarding proper method for unloading, erecting, and 

installing equipment to assure installation in accordance with manufacturer's instructions. 
2. Assure that alignment and clearances of equipment are checked and adjusted to allowable 

tolerances. 
3 Inspect completed installation to assure that apparatus is in operating condition, making such 

detailed checks of equipment installation as are necessary to ascertain that equipment is 
assembled, installed, aligned, connected, lubricated, and prepared for operation in accordance 
with manufacturer's instructions and recammendations. 

4 Provide Owner with duplicate copies of final alignment and clearance measurements on all 
rotating or reciprocating equipment. Measurements shall clearly identify each piece of equipment. 

5 Supervise preliminary operation of equipment and necessary adjustments. 
6. F ~ l l y  instruct Owner's operating personnel in operation and maintenance of equipment 

B. Presence of Erecting Superintendent will in no way relieve Contractor of any responsibility assumed 
under Agreement 

C. Work and abilities of Erecting Superintendent shall be subject to review of Owner. If Owner 
determines that any Erecting Superintendent is not properly qualified, Contractor shall replace 
Erecting Superintendent upon written notification by Owner. 

D Contractor shall provide continuity in assignment of Erecting Superintendent to Work In event 
substitution of Erecting Superintendent is made which is not at request of Owner, substitute's time for 
"familiarization" shall be at Contractor's expense 

PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT USED 

END OF SECTION 
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PART1 GENERAL 

SECTION INCLUDES 1.01 

1.02 

1.03 

1 .Q4 

A. Testing laboratory services 

B Contractor's responsibilities. 

C. Specific tests, inspections, and methods required 

RELATED SECTIONS 

A Conditions of Agreement Inspections and testing required by laws, ordinances, rules, regulations, 
orders or approvals of public authorities. 

B. Respective sections of Specifications: Certification of products 

C Each Specification section that lists test requirements. 

TESTING LABORATORY SERVICES 

A Owner will employ and pay for services of independent testing laboratory to perform specified services 
and testing, except where specified otherwise 

CONTRACTOR'S RESPONSIBILITIES 

A Cooperate with laboratory personnel, provide access to Work and to manufacturer's operations 

B Secure and deliver to laboratory adequate quantities of representational samples of materials 
proposed to be used and which require testing. 

C Provide laboratory preliminary design mix proposed to be used for concrete, and other materials 
mixes which require control by testing laboratory. 

D. Furnish copies of products test reports as required. 

E Furnish incidental labor and facilities: 
1 To provide access to Work to be tested. 
2 To obtain and handle samples at Project Site or at source of product to be tested. 
3. To facilitate inspections and tests 
4 For storage and curing of test samples. 

F. Notify Owner sufficiently in advance of operations to allow for laboratory assignment of personnel and 
scheduling of tests. When tests or inspections cannot be performed after such notice, reimburse 
Owner for laboratory personnel and travel expenses incurred due to Contractar's negligence. 

G. Make arrangements with Owner and pay for additional samples and tests required for Contractor's 
convenience. 

PART 2 PRODUCTS 
NOT USED 

PART 3 EXECUTION 
NOT USED 

END OF SECTION 
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PART 1 GENERAL 

1.01 

1 02 

103  

1 04 

1.05 

SECTION INCLUDES 

A Welding requirements 
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B Procedure qualification 

C. Performance qualification 

D. Submittals 

WELDING REQUIREMENTS 

A Welding shall be performed by qualified welding operators using procedures which have been 
qualified in accordance with applicable codes and standards: 
1. ANSI B3 1 I 1 Code for Pressure Piping. 
2 ASME Boiler and Pressure Vessel Code 
3. AWS D1 1 Structural Welding Code 

PROCEDURE QUALIFICATION 

A. Contractor, Subcontractor, or fabricator performing welding under jurisdiction of referenced codes 
shall he responsible for obtaining and qualifying welding procedures Structural welding procedures 
conforming to AWS D 1 1 are prequalified as defined in AWS D 1 1, Chapter 5 and Appendix E 

B Contractor shall maintain records, and make available to Owner when requested, certifying successful 
completion of procedure qualification tests. 

PERFORMANCE QUAL.IFICATION 

A Contractor, Subcontractor, or fabricator performing welding under jurisdiction of referenced codes 
shall be responsible for testing and qualifying its welding operators in accordance with applicable 
codes, using qualified procedures 

B Unless welding operators have been previously qualified by Contractor within last 6 manths and have 
been continuously employed as welders by Contractor following qualification, requalification tests must 
be performed. 

SUBMITTALS 

A. Except for procedures exempted to AWS DI-q, Section 5.1, submit I copy of each welding procedure 
to Engineer with certificate demonstrating successful qualification of welding procedures for each 
welding process performed: AWS D I . l  - Forms E-I,  E-2, E-3, or ASME QW-483. 

B Prior to execution of any welding, submit to Engineer 1 copy of welder qualification form for each 
individual performing welding. AWS 01.1 Form E-4 or ASME QW-484. 

PART 2 PRODUCTS 
NOT USED 

PART 3 EXECUTION 
NOT USED 

END OF SECTION 
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A Temporary utilities 
1 Temporary plant services 
2 
3 Temporary heating 
4 Temporary ventilation 
5 Telephone service 
6 Facsimile service 
7 Temporary water service 
8 Temporary sanitary facilities 

Temporary lighting for construction purposes 

B Construction facilities. 
i Field offices and sheds. 
2 Progress cleaning and waste removal 

C Temporary controls 
1 Barriers 
2. Security 
3 Water control 
4 Rust control 
5 Erosion and sediment control 
6 Noise control. 
7 Pollution control 

D Removal of utilities, facilities, and controls 

1 02 TEMPORARY PLANT SERVICES 

A. Electrical energy in reasonable quantities will be furnished at job site for use in construction. If 
Contractor's requirements are in excess of Owner's facilities, or located remotely, Contractor shall 
furnish additional service at own expense. 

B Service point equipped to supply 3-phase, 48O-volt, 60 Hz power will be installed by Owner 

C Contractor shall supply 480-volt to 120-volt load centers Contractor shall furnish and install 
temporary wiring with SlJitable fused safety switches from this point as required. Wiring shall be 
suitable for load and service involved and subject to approval of Owner. Capacity will be shared with 
other contractors 

D Requirements for electrical services must be stated in Proposal and will be reviewed by Owner for 
availability. 

E. Other services, including compressed air, shall be provided by Contractor to meet own requirements. 

1.03 TEMPORARY LIGHTING FOR CONSTRUCTION PURPOSES 

A. Provide and maintain incandescent lighting for construction operations to achieve a minimum lighting 
level of 5 fc average with I fc minimum at floor level. 

B. Provide branch wiring from power source to distribution boxes with lighting conductors, pigtails, and 
lamps as required. 

C .  Maintain lighting and provide routine repairs 



r 
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1.04 

105 

1 06 

1 07 

. 108 

1 09 

1.10 

TEMPORARY HEATING 

A. Provide and pay for healing devices and heat as needed to maintain specified conditions for 
construction operations 

TEMPORARY VENTILATION 

A Ventilate enclosed areas to achieve curing of materials, to dissipate humidity, and to prevent 
accumulation of dust, fumes, vapors, or gases 

TELEPHONE SERVICE 

A. Provide, maintain, and pay for telephone service to field ofice at time of project mobilization 

FACSl MI LE SERVIC E 

A Provide, maintain and pay tor facsimile service and a dedicated telephone line to field office at time of 
project mobilization. 

TEMPORARY WATER SERVICE 

A. Owner will pay cost of temporary water. Exercise measures to conserve energy. Utilize Owner’s 
existing water system, extend and supplement with temporary devices as needed to maintain 
specified conditions for construction operations 

B Extend branch piping with outlets located so water is available by hoses with threaded connections 

TEMPORARY SANITARY FACILITIES 

A Provide portable restrooms near Work area 

B. Potable water is available at cooler fill stations and drinking fountains 

C. Additional facilities required will be Contractor’s responsibility 

D. Use of Owner’s facilities will be strictly prohibited 

FIELD OFFICES AND SHEDS 

A. Storage Areas and sheds: Provide protected storage space at location on plant site as directed by 
Owner or its representative. Materials or equipment shall be stored so as not to deteriorate by 
external causes. Size to storage requirements for products of individual Sections, allowing for access 
and orderly provision for maintenance and for inspection of products to requirements of Section 
01600. 

B. Office: Office space within plant building will not be available to Contractor. Location for an office will 
be provided by Owner as directed by Owner. Office shall be weathertight, with lighting, electrical 
outlets, heating, cooling, and ventilating equipment, and equipped with sturdy furniture drawing rack, 
and drawing display table. 

C. Installation. 
1. Install office spaces ready for occupancy prior to start of on-site construction 
2 Employee residential occupancy: Not allowed on Owner’s property. 

D. Maintenance and cleaning: 
1 Weekly janitorial services for offices; periodic cleaning and maintenance for office and storage 

areas. 
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E Removal. At completion of Work remove buildings, foundations, utility services, and debris. Restore 
areas 

I 11 PROGRESS CLE3NING AND WASTE REMOVAL 

A. Maintain areas free of waste materials, debris, and rubbish. Maintain site in a clean and orderly 
condition. 

6. Remove debris and rubbish from pipe chases, plenums, attics, crawl spaces, and other closed or 
remote spaces, prior to enclosing the space 

C .  Broom and vacuum clean interior areas prior to start of surface finishing, and continue cleaning to 
eliminate dust 

D. Collect and remove waste materials, debris, and rubbish from site weekly and dispose off-site 

E Open free-fall chutes are not permitted Terminate closed chutes into appropriate containers with lids 

1.12 BARRIERS 

A Provide barriers to prevent unauthorized entry to construction areas to allow for Owner’s use of site, 
and to protect existing facilities and adjacent properties from damage from construction operations. 

B Provide barricades and covered walkways required by governing authorities for public rights-of-way 

C. Protect nonowned vehicular traffic, stored materials, site, and structures from damage 

113  SECURITY 

A Site has perimeter fencing and controlled access through a manned, controlled access gate 

B.. Additional security shall be Contractor’s responsibility. 

1 14 WATER CONTROL 

A. Grade site to drain. Maintain excavations free of water. Provide, operate, and maintain pumping 
equipment. 

B. Protect site from puddling or running water. Provide water barriers as required to protect site from soil 
erosion 

1.15 DUST CONTROL 

A. Execute Work by methods to minimize raising dust from construction operations. 

B. Provide positive means to prevent air-borne dust from dispersing into atmosphere. 

1.16 EROSION AND SEDIMENT CONTROL 

A. Plan and execute construction by methods to control surface drainage from cuts and fills, from borrow 
and waste disposal areas. Prevent erosion and sedimentation 

Minimize amount of bare soil exposed at one time 

Provide temporary measures such as berms, dikes, and drains, to prevent water flow. 

B 

C 
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117 

1 1 8  

119  

D 

E 

Construct fill and waste areas by selective placement to avoid erosive surface silts or clays 

Periodically inspect earthwork to detect evidence of erosion and sedimentation, promptly apply 
corrective measures 

NOISE CONTROL 

A. Provide methods, means, and facilities to minimize noise produced by construction operations 

POLLLJTION CONTROL 

A. Provide methods, means, and facilities to prevent contamination of soil, water, and atmosphere from 
discharge of noxious, toxic substances, and pollutants produced by construction operations 

REMOVAL OF UTILITIES, FACILITIES, AND CONTROLS 

A 

B 

C 

D 

E 

PART 2 

Remove temporary utilities, equipment, facilities, and excess materials from Site ai the completion o i  
Work 

Unless otherwise 'stated in Proposal, dispose of hazardous waste generated by Work 

Remove underground installations to a minimum depth of 2' 

Clean and repair damage caused by installation or use of temporary work. 

Restore existing and permanent facilities used during construction to original condition Restore 
permanent facilities used during construction to specified condition 

PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT USED 

END OF SECTION 
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PART I GENERAL 

101 SECTION INCLUDES 

A Traffic control plan 

B Enclosures and fences 

I 

I 
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C Signs and devices 

D Vehicular access 

E. Construction parking 

F Protection of surfaces 

G Haul routes 

H. Flaggers 

I . .  Traffic control 

J. Removal. 

1.02 GENERAL REQUIREMENTS 

A. Contractor is solely responsible to make sure barricades are placed at excavation site when not in 
attendance or where safety of motorist is of concern while Work is proceeding 

B Provide lighting of barricades on construction sites 

1.03 SUBMITTALS 

A. Submit traffic control plan for Owner's approval and authority having jurisdiction 

PART 2 PRODUCTS 

2.01 ENCLOSURES AND FENCES 

A. Construction fence: 4' high, construction safety fence, steel posts, orange in color. 

2.02 SIGNS AND DEVICES 

A. Past-mounted traffic control and informational signs for vehicular and pedestrian traffic. 

B. Traffic cones, barriers, drums, and lights: As approved by Owner 

C. Flagger equipment: As required by Owner. 
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PART 3 EXECUTION 

3 01 VEHICULAR ACCESS 

A Construct temporary, ail-weather access roads of width and load bearing capacity to provide 
unimpeded traffic for construction purposes 

B Construct temporary culverts to span low areas and allow unimpeded drainage 

C.  Extend and relocate as Work progress requires, provide detours as necessary for unimpeded traffic 
flow 

D Provide unimpeded access for emergency vehicles Maintain 20' (6 m> width driveways with turning 
space between and around combustihle materials 

E Provide and maintain access to fire hydrants and control valves free of obstruciions 

F Provide means of removing mud from vehicle wheels before entering streets. 

G Designated existing on-site roads may be used for construction traffic 

3.02 CONSTRUCTION PARKING 

A Parking lot will be provided for Contractor parking Only vehicles allowed beyond this lot are those 
required for Work, deliveries, and superintendent's vehicle Vehicles shall have pass issued by 
Owner 

3.03 PROTECTION OF STREET SURFACES 

. 3  

2.) 

3 

i'r 

A. Traveled portion of permanent and temporary surfaces and structures on or adjacent to Work site 
shall be protected from damage by lugs or cleats on treads or wheels of equipment. 

3.04 FLAGGERS 

A Provide trained and equipped flaggers to regulate traffic as required for traffic control 

3.05 FLARES AND LIGHTS 

A,, Use flares and lights during hours of low visibility to delineate traffic lanes and to guide traffic. 

3.06 HAUL ROUTES 

A. Consult with Owner to determine haul routes and site access 

3 07 TWFFIC SIGNS 

A. Install as needed to direct construction and affected traffic. 

8. Relocate as Work progresses, to maintain effective traffic control. 

3.08 TRAFFIC CONTROL 

A. Design, construct, furnish, install, and maintain traffic control facilities as necessary for Work until 
surface is restored and facility returned to normal public usage. Remove when Work is completed. 

1 

hidl 

:>-- 

e 
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B. Construct and maintain traffic control as necessary until surface is restored and facility returned to 
normal use. 

C .  Open pit-type excavations shall be surrounded at all times with plastic safety fencing 

D. If section of road is closed for construction operations, or traffic is to be maintained along route under 
construction, or any section of road is opened to traffic prior to completion of all work on section, 
protect workers and provide for safe travel by providing, erecting, and maintaining signs, signals, 
markings, traffic cones, barricades, warning lights, flaggers, and other traffic control devices required 
for type of operation being performed 

E. When traffic is to be directed over alternate routes, erect and maintain traffic control devices along 
alternate routes in accordance with traffic plan. 

F. Any traffic control device which has become ineffective due to damage or defacement shall be 
replaced by Contractor. All traffic control devices shall be kept clean and neat appearing. 

G During working times when open excavation is within or adjoins a traveled surface or access road, 
Contractor shall surround work area with a combination of Type 111 barricades and plastic safety 
fencing. 

H Flashing lights shall be installed at each approach to work involving a nighttime lane closure and shall 
be high-intensity units Units shall operate during hours of darkness Contractor shall replace units 
which have become defective. Any light out of order shall be replaced or repaired by Contractor within 
1 hour after notification 

I Barricades and/or cones used for channelization or delineation and warning signs shall be sequentially 
placed in direction of traffic flow and removed in reverse order Lane closure signs and flaggers signs 
shall be erected prior to barricades and/or cones, and remain erected until such time as all traffic 
control devices have been removed from pavement. 

J. Construction signs necessary only during working hours shall be removed or covered during non- 
working hours 

3.09 REMOVAL 

A. Remove temporary equipment, facilities, and materials when no longer required. 

B. Remove underground installations to a minimum depth of 2' (600 mm) Grade site as indicated 

C. Clean and repair damage caused by installation or use of temporary work. 

D. Restore permanent facilities used during construction to specified condition. 

END OF SECTION 
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APPENDIX G 

CLARIFZCATIONS st EXCEPTIONS 

COMMERCIAL 

I I Bid prices excludes any Kentucky sales or use iax. 

2 Field rate schedule quoted for any additional scope of work to be done in the field. 

3 .  Monthly cash flow is subject to discussion and adjustment to suit project requirements. 

4" DMW has included a preliminary schedule in Appendix F. This schedule needs to be 
disciissed to see if diawiiig turn aiound time fiom engineers could be leduced which will 
effect t h e over a1 1 s chedu 1 e I 

DMW Prop. #B-40204-A1 
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APPENDIX G 

CLARIFICA‘TIONS & EXCEPTIONS 

TECHNICAL 

Electrical 

1. Any grounding required iinderg~-ound for building extension or conveyor steel is not 
included “1 

2. Lightning protection is not included. 

Fire Protection 

3. Painting of galvanized pipe, fittings, hangers and equipment is not included. 
4. 8” watei supply 6( underground piping into Crusher House or 8” watei supply pipe to 

Tripper ~ o o r  is not included.(’) 
5 .  Electrical power wiring from the control panels to conveyor shut-down control and/or to 

the plant fire alarm system is not included. 
6. Remote fire alarni annunciation is not included. 
7 Fire extinguisher or fire hose station is not included. 
8. Seismic requirements, approval or testing is not included. 

€WAC 

. .  . .  $* o i a  
9. )i. T , T , 7 f H t P € m &  

10. Electric heating coils i n  the dust collection make up unit and the electrical equipment 
AHU are furnished with sheathed electric heating elements to 

Mechanical 

11“ All civil work (excluding grout) is by others. (1) 

12. Stamler feeder will be designed for a concrete push wall (by others). 

DMW PIOP. #B-40204-A1 
Stanley Cansultants letter dated February 13, 2006 

12) Sudy Vohra letter dated February 16, 2006 



Stanley Cdnsultants INC. 

Februai-y 13. 2006 

Mr. Sudy Vohia 
Dearborn Mid-West Conveyor Co 
Suite 301 B 

Fairway, KS 66205 
4 2  0 l i  a \i. i i  i.e j’v$ i ss I o ii P ; I I - ~ \ v ~  

Dear Mr  Volua. 

Subject Contract !+2 I 1 - C’oal and Liniestonc I-landling 
East Kentucky Power Cooperative (EKPC) 
Spui lock IJni t  4 

Stanley Consultants has completed a technical ieview of your proposal ~ncluding the Tecllnical 
Exceptions and Clarifications Our cominents are as follo\vs 

1 Item Any grounding required untlergrouiid foi- building extension or conveyor steel IS not 
included. 

Response Stubs 
for g-ound connections to building columns and conveyor support bents ai e provided as part of 
the underground grounding grid The F21 1 contractoi shall inake the requiied connections of the 
stub-ups to building colunins and conveyor bents 

The underground grounding grid is provided and installed by Contract 17261 

2.. L,ightning protection is not included 

Resi)onse. A lightning protection system is not specified and is not required 

3 Item’ Painting of galvanized pipe, fittings, hangers and equipment is not included 

Response Painting of galvanized, stainless steel 01 aluniinum surfaces IS  not tequlred All other 
surfaces shall meet the painting requirements of the specifications using the appropriate prime 
and finish coats Confirin that all sui faces that are not galvanized, stainless steel ot aluminum are 
painted in accordance with the specifications 

4. Item. Eight-inch (8”) water supply and underground piping into Crusher Nouse or eight-inch (8”) 
water supply pipe to Tripper Floor is not included. 

Response:. The existing water supply into the Crusher Building is four-inch (4”) in diametei-. If 
detailed design calculations by the registered fire protection subcontractor deterniine a larger riser 
is required, and the alternate requiring such riser is exercised, then the riser shall be provided. 

Stanley Building 225 Iowa Avenue * Muscatine, I A  52761 phone 563 264 6600 - fax 563 264 6658 
internet www stanleygroup corn 
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M r .  Sudy Volua 
Febi uaiy 13. 2006 
Page 2 

5 

6 

7 

8 

9. 

10“ 

The risei- would be locatetl i n  the crusher building extension 
piping is by others 

‘The iinderg~oiincl section of the 

The riser to the Trippci Floor is a ten-inch ( I O ” )  line and is slio\cii on dratving 17500-~13P3 
revision 1 Connect to the iisei- at  the location shown. 

Item Fire extinguishei or lire hose station is not incliidetl 

Response 
coni-raci. 
wid: the specific:,tions 3! :,dditiona! cos! via a C : , U  

I t  is agreed that no fire extinguishers o r  hose stations are included in the F21 I 
if EKPC dec,ides ai a iaicr daie ihese iieins are i.ec!uired, provide them in ;Iccoi-ciance 

& 
quoted enough heater capacity to heat the entire building to 50°F 

The cnisher building was oiiginally designed to be heated l o  only 40°F DMW has not 

Response There is adequate poiver available for heating the (;I usher building including the 
extension to the clesign temper ature of 50°F Pi ovide the necessLiry eqriipment to heat the crushei 
buildnlg including the cxtcnsion to 50°F 

Item Electric heating coils 111 the (lust collection makeup u n i t  and the electiical cquipment AI317 
are fun1 1 s lied IV i t h shea the d e I ec tr i c heat i ng e 1 e men t s 

Response 
teinpe1atw-e requiieinents are met and the AIRJs meet classification requirements 

These heating coils ale acccptablc in the stated AIIU units provided the design 

Item All civil work (excluding grout) is by others 

Response The ciusher 
building foiindations, ground floor slab, Stainler feedei toundation, conveyor bent foundations 
and any equipment slabs located oritside of the crushei building w i l l  be by others Provide all 
other concrete work such as elevated conciete floors, equipment pads, masonry walls, and grout 
as specified 

Site pieparation, such as grading and excavation, w i l l  be by others 

Item: Stamler feeder will be designed for a concrete push wall (by otheis) 

Response: A concrete push wall will be acceptable 

&: Proposal itenis not in  conformance with project manual requirements. 

l h i s  is a reminder that the contractor’s proposal, including Appendix C, the intent and scope of 
supply, and the drawings in Appendix E, are not part of the final contract. The information in the 
proposal is only used to assist in evaluating the proposal against the project manual requirements. 
The requirements set forth in the project manual are the binding requirements. 
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Mr Sudy Volva 
February 13. 2006 
Page 3 

Stanley Consultants has noted conflicts betneeti information presented in the \ a i  I O U S  sections of 
your proposal One example IS  the d e s c r ~ p t ~ o n  of. c o n ~ q o  SC.1 \ C I S ~ I S  t l i L i l  slio\\ ti on tlic 
rfrai~~ing ikiotlier example IS the lailure to nientron flop gates and  (,liiite n oi k aclclitions i n  the 
intent and  scopc of supply 1 lie teqiiiiemtnts sct forth i n  the p i o p i  nianurtl are the binding 
I eqtiii ements 

The Contr-act, i f  awarded, will be on the basis of materials and equipment specified or described 
in the project manual without consideration of possihle substitute oi “or-equal” iteins. Whenever 
i t  is specified 01- described in the project rnaniial that n substitute or “or-eqiial“ Item of material 01 

eoliij>ni-1t 1-- ’ ’ . . - ‘ a .  m-!i ‘1 J be ft::nis!:ed or :]sed by :!;e Coiitisi:tcjr i f  accepiablile ti) ti-te Engineer. appiicaiioti 
fok such acceptance will not be considered by the Engineer unt!l alter the effective date of the 
contract Refer to Section 01600. article 1 05 

The Bidder Data and Jnfonnation, Section 00434. IS  not i n  confot-nimce \\ 1\11 project manual 
req~iiretnents 

a Piovide as specified 111 Section 1.1550 article 201,  paiagrapli F 2  [he \‘oil11 f l i i i t l  

couplings specified Provide updated Section 00434 data sheels 

b The weigh belt scale tail pulley speed sensor housing can not be NEMA 4 atid meet NEC 
requ~rements Provide proper insti umentation and provide updated Section OW34 data 
sheets 

c The Stamler feeder: reclaim conveyor SC4 and crustier feed conveyot ILS4 \vi11 not be 
used to handle limestone Provide equipment based on the proper design I-equiretnents as 
outlined in Section 01 910 Pro\?ide a price reduction associated with providing 
equipment i n  accordance with the pi-oject manual Provide tipdated Section 00434 data 
sheets 

d Pi-ovide updated Section 00434 data sheets to reflect the idler and belt sizes pieviously 
discussed in email correspondence dated January 26 - 30, 2006 Cotiftiin tlie price 
iecluction previously offered 

e Piovide a belt scale for conveyor SC4 The reclaiin feedet IS not controllable without a 
belt scale on this conveyor Provide Section 00434 data sheets 

f.  Provide a holdback 011 Tripper Conveyor BC4. 
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Please confirin that poti n i l 1  coiiforin to [he items as listed above 
iteins listed in ikni  10 c and 10 d LJpcJate aiicl resubmit the Section 00434 data  sheets 

Proi.ide a p i c e  reduction Tor those 

Sincere 1 y ~ 

Stan 1 e y Cons ti 1 t 3 n t s, Inc 

I, 1 Larry S h ~ i i  
V ice Pres i (1 en t 

cc Jeff Brandt - EKPC' 
Diana Pulllam - EKPC 
fieiiera! Files 17500 Contract F2 1 1 

Ins:las.'mc-8 j i75001.74 doc 
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Development of Contract Price 
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Development of Contract Price 

Lump Sum Base Bid Price 

Alternate No 1 

Alternate No. 2 Not Accepted 

Alternate No. 3 Not Accepted 

Alternate No 4 

Alieiriate No 5 

Alternate No 6 

Alternate No 7 

Alternate No. 8 

Alternate No 9 

Alternate No 10 

Alternate No 11 

Heat Crusher Building to 50°F 

Furnish Voith Fluid Couplings 

Furnish idlers and Belts Similar to Unit 3 

Furnish Holdback For Tripper Conveyor BS-4 

Not Accepted 

- 

Not Accepted 

Not Accepted 

TOTAL CONTRACT PRICE 

(’) Vohra letter dated February 16, 2006 
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Senled proposals fot the constr iiction, including the slipply o/ticcessai)+ labor, materials and equipment, of a rurd 

electric project of EaJ 1 Keritirckv Power Coopet ative, lnc __ , RIJS 

designation -KentuchJ 59 FalJet(e , (hereinafrer called the "Chvner ") will be received by the Owner on or 

P.  0. Box 707. 4775 Lexiipton Roadt Winchester, KY 40392-0707 at which time and place the proposals will be 

pubficly opened arid read 

X privately opened The Owner. sitbsequent 10 the bid opening, may elect to conduct clarifiing discussions wrlh 
the bidder to resolve any qziestiom relared to the substance of the bidder's proposal and to arrive at a final price for a 
responsive Did 

An)* pi oposals t ecewed .ritbsequent to the time speclJied will be pi  omptly I eturned to the Bidder unopened 

Obtaining Documents. The Plam, Specfieations and Conslrirction Drawings, together with all necessary forms and 

other docuinents for bidders tnay be obtained from the Owner, eeF 

at the latter's office at P.O. Box 707, 4775 Lexington Road, Winchester, KY 40392-0707 

upon the payment of $-w 
Specijcations, rrnd Construction Drawings may be examined at the ofice ofthe Owner or at the ofice of the Engineer. 

, which payment will not he subject 10 refund. The Plans, 

t t & & d w v  
. .  Manner of Submitting Proposals. +kpwd+m- 

* k h b b  

4 See Section 00210 - Supplenientary 
Insfrmtions to Bidders. 

" .  . .  

4. Due Diligence. Prior [o the subiiiission ofthe Proposal, the Bidder shall tnake and shall be deemed to have made a 
careful examination of [he site of the project and of the Plans, Specrfications, Construction Drawings, andforms of 
Contractor's Proposal and Contractorlr Bond, and shall review the location and nature of the proposed construction, 
the transportation facilities, [he kind and character of soil and terrain to be encountered, the kind of facilities required 
before and during the construction ofthe project, general local conditions, environmental and historic preservation 
considerations, and all other matters thal may ajfect the cost and time of completion of the project. Bidder will be 
required to comply with all federal, state, and local laws, rules, and regulations applicable to its performance, 
including those pertaining to the licensing of contractors, and the Anti Kick-Back Act of I986 (41 U.S.C. 51 et seq). 

5. Proposals will be accepted only porn those prequalifed bidders invited by the Owner to submit a proposal. 

"'Addendum No. 2 RUS FORM 200 (Rev. 2-04) 
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6. The Time fool- Completion of Construction of [he project IS of [lie essence oftlre Controcfnndshall be asspecrJied by 
the Engineer in thc Pi  oposal 

8. Contractor’s Bond. For a Contract in excess of$100,000, the Bidder agrees to /his11 CI C‘ontractor‘s Bond in 
triplicate in the form attached hereto with sureties listed by the United States Treasiiiy Depai,inient as Acceptable 
Sureties, i n  a pennl s i m  not less than the contract price 

10. Evaluation Factors. I n  estimating the lowest cost IO the Chtviet, as one ofthe factors in deciding the award of the 
Conrracr, the Owner will consider, in addition to the price quoted in the Proposals, the following 

a)  I f  the Proposal contoins a provision for “escalation“ or increase of the base -quoted* the niaximum amount 

possible under such escalation shall be stated and will be used for price comparison. 

b)Evalrraliori of eqriipnreiil proposed as defined in saecificalions. 

11. Debarment Certification. The Bidder must provide io ihe Owner a suspension and debairnent certficate in the form 
attached hereto 

12. Contract is Entire Agreement. T/7e Contract f o  be effected by the acceptance ofthe Proposalshall be deemed to 
include the entii e agreement behwen the parties thereto, and (he Bidder shall not claim any modifications thereof 
resulting fiom any representation or promise made at any time by any ofjicer, agent or employee of the Chvner or by 
any other person 

13. Minor Irregularities. The C?wner tesewes [he right to waive minor irregularities or minor errors in any Proposal, if 
i f  appears to ihe Owner that such irregulariiies or errors were made through inadvertence Any such irregularities or 
errors so waived must be corrected on the Proposal in which they occur prior to the acceptance thereof by the Chvner 

14. Bid Rejection. The Owner reserves the right to reject any or all Proposals. 

15. Definition of Terms. The terms “Administrator, ” “Engineer, ’ I  “Completion of Construction, ’’ and “Completion oj  
the Project” as used throughout this Contract shall be as defined in Article VI, Section I ,  of the Proposal. Refer to 
General Conditions, Article I for additional defirtition of terins. 

RUS FORM 200 (Rev. 2-04) 2 
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16. 'The Owner Represents: 

I f  the Owmr  shnlf /ni l  to  conip!, wilh aiiy ofthe imrlertakiiigs coi7taiiwd in tlie,foregoing repre,seiilutioii ot. f 
ariy of such rept~esetita[ioiis sliall be iiicorrect, the Bidder wi l l  be eiititled to aii exletisioii of titile ojconipletion 
for CI period equal to [lie tiela): gPai7y, cnirsed by the fuilict e of the Owner to comply with such uiiclertakiiigs or 
b ~ ?  niij' sircli iiicorrect re,L?re.reiifalioiiv provided the Biddei. shall have promptly iiot$ed the Owner in writing of 
ils desire t o  extend the h i e  of coinpletiori i i i  nccordaiice with [lie foregoing, provided, however, that such 
exteiisioii, fnny ,  oflhe tinie qfconipletioii siinll be the sole remedy of the Bidder for [lie Owner's,failrrre, 
becnuse of conditions beyond the coiitrol mid witliozrt I / I P  ,fault qf the C)w?!er, !o fi!!-!?k!? .wz!e? !GI.: Lr: _nc_rer&~cre 
i~ , i ih  subpciragrapii u above 

- East Kentuck~i Power Cooper alive, Ii7c.- 
Owner 

- Vice Presideill Production 
Title 

Seoteniber 23 ,2@E...- 
Date 

RUS FORM 200 (Rev. 2-04) 
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PROPOSAL 

TO: 

('ierefnqOer called the "Owner '7 

ARTICLE I--GENERAL 

Section 1. Offer to Construct. The undersigned (hereinafier called the "Bidder'? he 
ay hereinajter be specif td t and itrrtall such materials and equiE,ment 

Owner, and to furnish all o t f w  
and other means requir 
unu' Consrrucrion Drmvings$w the prices iierehcffer s fdod  

guipmenf, all machine+, too 
consliuct the project in strict accordance with the Plarw, Spec$cations 

rice. 
See Section 00410 - Proposal Form 

Section 2. Purchase of Materia 
Furnished MaterrbIs) 
other agreement reservitig unto the seller any right. title or interest therein, Allsuch materials and 
equipment shall be new and become the proper& of the Oivner when erected in place. 

idder will purcltare all materials and equipmrent (other than Owner 
and not subject to any conditional sales agreements, bailment, lease or 

Section 3. Description of Contract. The Nolice and Instructions to Bidders, Plans, Specijications, and 
Construction Drawings, which by this reference are incorporaled herein, together with the & e p d  
mdAcceptatice consf itute the Conkact. The Plans, Specijlcations, and Construction Drawings, 
including maps, specicll drawings, and approved modifications in standatd specrfjcations are attached 
hereto and identi/ied as follows: 

~ Contract F21 I - Coal and Limestone Handling 

I_ 
Smrlock Station . Unit 4 

Maysville, Kentucky 

Section 4. Due Diligence. The Bidder has made a careful examination of the site of the project to be constructed 
and of the Plans, S p e c ~ c o t f o t q  Qnstruction Drawings, andf i rm of Contractoh Bond attached 
hereto, arid has become informed as to the location and nature of the proposed,consfruction. rhe 
tkmsportotion facilities, the kind and character o j  soil and terrain to be encounteikd, and the kind of 
facilities required before anddriring the comtmction of the project, and has become acquainted with 
the labor conditions, fefederal, stale, and Zocal laws, rules, and regulations applicable to its 
perforrnance. 

tion 5. License. The Bidder warrants that a Contractor's License is ~, is not X_ required, and f 
required, 

RUS FOr;zF?; 200 (&I% 2-04) . 
, *  

Prop. fB-40204-Al 

4 



in ivhich /lie pi oject is located ands~iid licensc e-ipirrs on -- , 20- 

Section 6. Warranty of  Good Faith. The Biddet, ~vairants that this Pi oposal is iiiiia‘e in good/clith and without 
collusion or connection ~i~itli any p i s o n  ot persons bidding for the same work 

Section 7. Financial Resources. 

a Tjie Bidder ii’ut I Lints that it has or will ob/ain the financial re.\-oiirces neceuaq  to en\-iire conipletion o j  
the p t  oject 

h The Bidder agrees that in the evc!nt tfiis Proposal is accepted and a Contrrrctori. Bond is required, 
it will Jirrnish n Conhactor’s Bond in the,jotm attached hereto, in a penal sum not lers than the 
nmxinium Contrac~ price, with a s u i  ety 01 sureties listed by the United States Department of 
Treosiiry as Acceptable Siireties 

Section 1.  Time and Manner of Construction. 

The Bidder agrees lo comnience construction ojihe project on a date (hereinafier called the 
“Cotiir?iencetnerit Date”) which shall be determined by the Engineer after notice to the bidder in 
writing of approval ofthe contract by the Administrator, i f  approval ofthe Administrator is 
i~eqiuired! and notice in writing,froin the Bidder that the Bidder has sujyicient materials to warrant 
commencement and continuation of construction, but in no event will the Commencement Date be 

later than 
t!yd*-- *’ -The . ‘ I  

Bidder further agrees to 
prosecute diligently and to complete construction in strict accordance with the Plans, 

Specificntions and Construction Drawings 

qfNotice to Proceed 
-lo-.-..- calendar dais a jer  date ehpm- 

Julv IO ,2007. 
c n 

€i$ePGm?trefiw?m* 

The time for Conipletion of Consfruction shall be extended for the period ojany reasorzable delay 
which is due exclusively to causes beyond the control and without the.fault of the Bidder, 
including Acts ofGod, $res, floods, inability to obtain materials and acts or omissions of the 
Owner with respect to matters,fot, which the Owner is solely responsible: Provided, however that 
no such extension of time for  completion shall be granted the Bidder unless within ten (IO) days 
after the happening of any eveiii relied iipoti by the Bidder.for such an extension of time the 
Bidder shall have made a request therefore in writing to the Owner, andprovided,further that no 
delay in such time of completion or in the progress ofthe work which results from any ofthe 
above causes except acts or omissions of the Owner, shall result in any liability on the pari of the 
Owner 

The Owner, acting through the Engineer with the approval of the Administrator, $approval o j  the 
Administrator is required, may /?om time io time during the progress of the construction ofthe 
project make such changes, additions or subtractions,from the Plans, Specijications, Construction 
Drawings, and sequence of Construction as conditions may warrant Provided, however, that i f  

.5 RlJS FORM 200 (Rev. 2-04) 
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any change in the construction to be done shall require an e.xtenrion ojtrine, a i errsonable PAGE 2o 
cwerzsion will be granted //the Bidder shall make a written requesl therefor e IO the Owner within 
( I O )  d(iyY rcfrer niiv such change i s  made Andprovidedfiit thw, i h a ~  if [he CO.SI  i o  the Biiidet of 
consti irctiori of the project shall be materially increased by any such c hange or ~idd~tion, the 
Owner shnll pal? the Bidder for (he reasonable cost thereof i n  accordance with u Consttuction 
Contract /1inendmen1 signed by the Owner and the Bidder and approved b,y the .+trimitiistralor, f 
approval by rhe Administrator is requited, but no claim foi Lidditional cornpeiisation for a q -  such 
change ot adrlilion will be considered unlesr die Bidder shall have made a wi  itten request 
tIierefi!fore io t he  Owner prior IO [he coi?itnencemerit ofwotk in connection wiih 5 uch chatige 01 

addit io t i  

Section 2. Environnienlal Protection. The Bidder shall pet form the work in compliance wifh l r l l  applicable 
Fedwal, Slate, and local EnvironrnentaI L,aws. For purposes of this ,Igreenient, the term 
“En~ironm~nial L m v s  ’’ shall mean all Federal, state, and local laivs incliiding slatutes, regulations, 
ordinances, codes, rules, and other governmental restriction and requirements relating to the 
envit-onnienl or solid waste. hazardous substances, hazardous waste, toxic or hazardous material, 
pollutants or contaminai7t.s including, but not limited to the Compreheiisive Environmen,al Response. 
Co~npnsuiion, aiidiiabilii)? Aci, as amended, 42 iJ S C $9’ 960i, ei seq , ihe Fea’eral Elater Pollution 
Conrrol A ~ I ,  as amended, 33 U.S C JS; 1251, et seq , and the Solid Waste Disposal Act, as amended, 
4 2  C J  S C §j 6901, et seq , now or at any tirne hereajer in eflect 

Section 3. Tools, Equipment, and Qualified Personnel. The Bidder agrees thar i n  the event this P I  oposal i~ 

accepted it ;vi11 niakz available for use i n  connection with the pi oposed coi;sIi uciion all necessory 
tools and equipment and qualified supervisors and workers 

Section 4. Sirpeivision and Inspection. 

a. The Bidder shall give sifficient supervision io the ivoi k, using its best skill and aftention The 
Bidder will carefiilly study and compare all drawings, specifica/ions and other instructions and 
will at once report to the Owner- any error, inconsistency or omission which it may discover The 
Bidder shall came the constr uction work on the project to receive constant siipervision by a 
conipetent superintendent (hereinafrer called the “Siiperintetidetil ”) who shall be present at all 
times during wovking hours where construction is being carried on The Bidder shall also 
employ, in connection with the construction ofthe project, capable, experienced and reliable 
sirpervisors andsuch skilled workers as may be requiredfor the various classes of work to be 
performed The Bidder shall be solely responsible for the means and methods of constriictioii and 
for the supervision ofthe Bici‘der S employees 

b The Owner reselves the right to require the removalfi-om the project of any employee of the 
Bidder if in the judgment of the Owner such removal shall be necessary in order to protect the 
interest of the Owner. The Chvner shall have the right to require the Bidder to increase the 
numbei~ o j  its employees and to increase or change the amount or kind of tools and equipment i j  
at any tirne the progress of the work shall be unsatisfactory to the Owner; but the failure ofthe 
Olvner to give any such directions shall not relieve the Bidder of its obligations to complete the 
work within the time and in the manner specij7ed in this Proposal. 

c The construction of the project and all materials and equipment used therein, shall be subject to 
the inspection, tests, and acceptance by the Owner and the Administrator and the Bidder shall 
,furnish all information required by the Owner or by the Administrator concerning the nature or 
source of any materials incorporated or to be incorporated in the project All Bidder procedures 
and records pertaining to the work shall be made available to the Owner and the Administrator 
for  review prior to such inspections and tests. The Bidder shall provide all reasonable facilities 
necessaryfor such inspection and tests and shall maintain an office at the site of the project, with 
telephone service where obtainable and at least one office employee to whom communications 
, t o m  the Chvner may be delivered. Delivey of such communications in writing to the eniplojiee o j  
the Bidder at such office shall constitute delivery to the Bidder, The Bidder shall have an 
authorized agent accompany the Engineer when final inspection is made and, ijreqirested by the 
Owner, when any other inspection is made. The performance of such inspections or tests by the 

RUS FORM 200 (Rev. 2-04) 6 
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O~rlner or the Aiiniinistrator shall not relieve the Bidder of its obligationJ to perfin m the work in 
nccordance with the requit merits of this Contract 

d 111 the event lhai lhe Owner, or the .4dtninisti ator, sha11 determitie that the construction cotitnin.s 
or ma)' contain niitneroiis defects, it shall be the duty of the Bidder nnd the Bidder's Slirety or 
Sureties, i jnnj :  f o  have on inspection nrade 
A drti i n  istraror, pe approval by the Adm inistmtor' is required, f o i  the prirpose of detertn ining the 
exact natiire, extent and location of such defects 

at7 engineer approved bjJ the Owner and the 

e The Engineer n i q  i ecotnniend l o  the Owner that the Bidder suspend tlie work wholly or in part 
fbr such period or periods LIS the Engineer tnay cleem necessniy due to iinsiritable iveather 01 such 
o/hei conditiom as ore considered unfavorable for .satisfactory p t  osecufion of [lie wovk or 
because ofthe,fiirliit e o f the  Biddw IO  comply wifh ary oftlieprov1srorls of[lie Contruct 
PI  ovided, however, that the Bidder shall not suspend work piirsuant to this provision withorit 
written authority fioni the Owner so to do The time of completion hereinabove sei forth shall be 
increased by the iiiimber~ of clays of any such siispension, except when such sxspension is due to 
the failur~e ofthe Bidder 10 comply with anv of tlie provisions 0-f this Contr act I n  the event ihnt 

shnll give the Owner at least twenty-four (24) hours notice rhereojin writ!ng 
...L. )?VI K 1 I A  :- siispended by ihe Eidder wiih ihe consent ofthe t"/vner, the BiLider, before resuming work 

Section 5. Defective Materials and Workmanship. 

a The acceptnnce of Ut l j J  materink, equipment (exceiii Ovner Furnished i\hteria/s} or any 
workmanship /3y the Owner or the Engineer shall not preclude the .subsequent rejection thereof f 
such matet ials, equipment, or workmanship shall be found to be defective ajier delivety or 
ins tallat ion, and any such materials, eqriipnient or ~vorknlcit~siii~3~oiitid defective before final 
acceptance oftlie constt'rrction shall be replaced or I eniedied, as the ca.w may be, by and at the 
expense of [he Bidder Any such condemned material or equipment shall be iiniiwdrately removed 
,fioni the site of the project by the Bidder nt the Bidder's e.xpense The Bidder shall not be entitled 
to  an^ payment hereiinder so long as any defective materials, equipment or workmanship in 
respect to the project. of which the Bidder shall have had notice, shall not have been replaced or 
remedied, a.s the case may be 

b Notwithstanding any certijcate which tnay have been given by tlie Owner or the Engineer; f a n y  
materials, equipment (except Owner Furnished Materials) or any workmanship which does not 
comply with the requirementr of this Contract shall be discovered within one ( I )  year after 
Conipletion of Construction of the project, the Bidder shall replace such defective materials or 
equipment or remedy any such defective workmansh@ within thirty (.lo) days a$er notice in 
writing of the existence thereof shall have been given by the Owner- V a n y  such defective 
materials, equfpment, or workmanship so replaced or repaired is,found to he defective within one 
year ajier the completion of the replacement or repair, the Bidder shaN replace or remedy such 
defective niaferials , equiptirent, or workmanship. In the event of,failure b,y the Bidder so to do, 
the Owner may replace such defective materials or equipment or remedy such deficlive 
workmanship, as the case may be, and in such event the Bidder shall pay to the Owner the cost 
and expense thereof 

ARTICLE 111--PAYMENTS AND RELEASE OF LIENS 

Section 1. Payments to Bidder. 

a On or before the,fifih (5) day ofeach calendar month, the Bidder will make applicatioti,for 
payment, and the Chvner, on or before the,Jifreenth (1.5) day of such month, shall make partial 
payment to the Bidder for  construction accomplished during the preceding calendar month and 
certified to by the Bidder, recommended by the Engineer and approved by the Owner solelyfor 
the purposes of payment. Provided, however, that such approval shall not be deemed approval of 
the workmanship or materials. Only ninety percent (90%) of each such estimate approved during 
the construction ofthe project shaN be paid by the Owner to the Bidder prior to Completion of the 

7 RUS FORM 200 (Rev. 2-04} 
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project lipon completion by the Bidder ofthe construction of the project, the Engineer will 
inspect the wot k pet for tned hereunder 1,t the Engineel finds the work ac.r,eptable arid all 
p t  oj'isiotis he,  eirtitler Jirll)~ perfot meti, the K t i g i t i w t  11 ill so cet t i f i  ro the Owner Upon the 
a p p  o w l  b ) ~  the 0 w m r  ana' tlie Adniini\tt atot, q-tlre a p p  oval ofthe ,,Jdtnitiistratot I S  t eqirrr ed, of 
a Cet tdicate of Completion in t h e f i ) ~  tn ntrnched her eto, shoivirig the total cost ofthe cotistr irctioti 
pet.fot nied, ihe (71vnet dial1 make payment to the Biddei ofall amount> to which the Biddet shall 
be entitled the, ezinder ~vliicli shall not I i a ~ e  been pard PI oxtided? howevet, that ~ u d i  jintrl 
pqwient shall be tnade not late, fliari ninety (90) d q . ~  a j e r  the date of Completion oJ 
Coiiitt urtioii ojthe pi oject, ns s /?ec ! f i d  i t i  the Cet [ i f icat? ofCotnp/etion, irtdes5 withhe/d becnure 
o f t h e ~ k i r l t  ofrlre Bidder HeJer to St[itidnrd Gerrernl Cotditioti\, Artick 14.07. 

b /titerest nt the mte of&six and oiie-licil~~~ercetit~ (&6-1/2%) per aiiniitn s-liall be paid by  the Owner to 
the Bidder on all unpaid balances tiire on niotithll* estiniates, coriiinericitig fifteeti ( I  5 )  ~ ~ J J S  afier 
(lie due date, provided the delay in payment beyond the dire date is not caused by any condition 
within the control of the Bidder The due date for purposes of such monthly payment or interest 
on all impair1 bnlatices shall be tlie fifteenth ( I S )  day of each calendar month pr,ovided (1) the 
Bidder on or before the fifth (.Y) day @ i ~ h  month shall have submirted its certijication of 
Coiisti^i(ctioi7 (Jiiit; coinpleted dwiirg the preceding /;icil:h and (2) :he C);;vm- oii G; b e f o e  :lie 
,$fleenth (1.5) day ofsuch month shall have appt oved such certgcation r/: for reasons not due to 
the Bidder's fault, such approval .shall not have been giyen on or before the fifteenth (1.5) day of 
siich month, the due date for  purposes ofthis subsection b shall be the jifreenth ( I S )  day of such 
month nohvithstatiding the absence cf the approval ofthe certlficotion 

c Interest at the rutr of&vesi)c and one-halfpe~ceiit~ ($6-1/2%) per atinutri shall he paid by the Owner to 
the Bidder on the final payrnentjbr the p i  ojecf, commencing fifteen ( I S )  d q ~ s  after the due date 
The due date for purposes ofsuch final payment or iritet est on all unpaid balances shall be the 
date of appro\d by the Chvrier of all ofthe documents requiring such approval, as a condition 
precedent 10 the making oflirial payment, or ninety (90) days after. the date of Completion of 
Construction of [he project, as spec f ied in the Cert lficmte of Completion, whichever date is 
earlier 

d h'o payment shall be tnade to the Bidder,for materials or labor involved in cotxcting errors or 
omissions on the part of the Bidder which t esult in construction not in accordance with the Plans 
and Specijications 

e. No paynient shall be due while the Bidder is in default in respect of any of the provisions ofthis 
Contract and the Owner may withhold,fioni the Bidder the amount of any claini b,y a third party 
against either the Bidder or the Owner based upon an alleged failure ofthe Bidder to perform the 
work hereunder. in accordance with the provisions ofthis Contract. 

f The Owner and the Administrator shall fiave the riglit to inspec[ all payrolls, invoices of 
materials, and other data and records ojthe Biddei arid of any suhcontractor, relevant to tlie 
construction of the project 

Section 2. Release of Liens and Certificate of Contractot. Upon the completion by the Bidder ofthe 
construction of the project but prior to.finul payment to the Bidder, the Bidder shall deliver to the 
Owner, in duplicate, releases of all liens ar7d of rights to claim any lien, in the form attached hereto 

,from all manufacturers, material suppliers, arid subcontractors furnishing services or materials, for the 
project and a certificate in the form attached hereto to the efect that all labor used on or for  the 
project has been paid and that all such releases have been submitted to the Owner. 

Section 3. Payments to Material Suppliers and Subcontractors. The Bidder shallpay each material supplier, 
ifany, within Jive (S) days aJer receipt of anypayment,fiom the Owner, the amount thereof allowed 

I The Owner shall insert a rate equal to the lowest "Prime Rate" listed in the "Money Rates" section ofthe Wall Street Journal on the date such 
invitation Lo bid is issued 
z See Footnote 1 I 
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the Bidder for and on account of materials frrr.tiis1it.d or construction performed by each material 
supplier or each subcontractor 

ARTICLE IV--PARTICULAR UNDERTAKINGS OF THE BIDDER 

Section 1. Protection to Persons and Property. The Bidder shall at all tirne;r take all reasotiableprecautioris 
for the safe.1~1 of employees on tlie work and of the public, and shall coinply with all applicable 
jirovisions of federal, state, and local laws, rules, and regulations atid biiilding and construction 
codes, in addition to the saf&t)i tules and procedirres oftlie Owner 

The following provisions slimll not litnit the generality ofthe above requirenieiits 

n. 
/ b r o o m  clean" mid 

The Bidder shrrll at all times keep the premises,free,froni accuniulations of waste materials or 
rubbish caused by its erriployees 01 work, arid at the completion ofthe work the Bidder shall 
reniove all rubbkh fiotn and about the Project and all its tool.& scaflolding and surplus materials 
and shall leave the work "broom clean" The Bidder shall dispose of waste niaterial 

materials or rubbish by open burning The Bidder shall provide chemical sanitary facilities 
which may be required. 

. .  
_.̂  ,Ien . , , - , . l ,  ... ~ ._-",-."_I _.... -,."J L . .  1 - - - 1  - . . * I  :*:- L.,, - l . - i i  _ _  J .-.- .- I.. . . 
"TI - - , r  *- m i r r  u r i u t r r i c i  uppi u v c c i  uy iin-uI uui~rurirrtsS, uui 3 r i L i r r  irui u i ~ p u ~ a  u/ dr/y +vu,fie 

b Tlie Bidder shall transport and store all material infacilities and vehicles which are designed to 
protect the material fioni damage The Bidder shall ensiire that trll vehicles, ti,ailers, and other 
equipment used comply with all applicable licensing, traffic, and highway recpirenients 

c The Bidder shall provide and maintain all siicli guard 1ight.r and other prorectionfor the public as 
may be required by applicable statutes, ordinances and I egiilations or by local conditions 

d The project, p o m  the cotnniencenient of work to completion, or to such earlier date or dates when 
the Owner may take possession and control in whole or in part as hereinafter provided shall be 
under the charge and control ofthe Bidder and during such period of control by the Bidder all 
risks in connection with the construction of the project and the materials to be used therein shall 
be borne by the Bidder Tlie Bidder shall make good and frilly repair all injuries and damages to 
the project or any portion thereof under the control of the Bidder by reason of any act of God or 
other casualty or cause whether or not the same shall have occurred by reason ofthe Bidder's 
negligence 

(i) To the maximum extent perniitted by law, Bidder shall defend, itidemnib, and hold harmless 
Owner and Owner's directors, officers, and employees,fiom all claims, causes of action, 
losses, liabilities, and expenses (including reasonable attorney's fees)jor personal loss, 
injury, or death to persons (including but not limited to Bidder's employees) and loss, 
damage to or destruction of Owner's property or the property of any other person or entity 
(including but not limited to Bidder's property) in any nianner arising out of or connected 
with the Contract, or the materials or equipment supplied or services perjornied by Bidder, 
its subcontractors and suppliers of any tier. Birl nothing herein shaN be construed as tnaking 
Bidder liable for any injury, death, loss, damage, or destruction caused by the sole 
negligence of Owner 

(ii) To the maximum extent perniitted by law, Bidder shall defend, indeemnib, and hold harmless 
Owner and Owner's directors, officers, and einployees~om all liens and claims filed or 
asserted against Owner, its directors, ofliceus, and employees, or Owner's property or 

, facilities, , for services pet fortned or materials or equipnietit,furtiislled by Bidder, its 
subcontractors and suppliers of any tier, andfiom all losses, demands, and causes of action 
arising out of any such lien or claim Bidder shall pi.omptly discharge or remove any such 
lien or claim by bonding, payment, or othenvise and shall notify Owner promptly when it has 
done so. If Bidder does not c a l m  such lien or claim to he discharged or released by 
payment, bonding, or othenvise, Owner shall have tlie right (but shall not be obligated) to 
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pay all sums necessaiy to obtain an), such dischat ge 01 release and to deduct all amounts so 
pairifioni tlie amouiit due Bidder 

(iii) Bidder shall provide to Owner’s satisfactioii evidence of Bidder‘s ability to comply with the 
indeninljication provisions Of SiibpOi‘agraphS i and ii above, which evidence may inchide but 
niay not be litnited to a bond or liability iii.suraiice policj* ohtairied for this purpose through a 
licensed surety or insurance company 

e Upon violation by the Bidder of any o f  the provi,sions ofthi,s section, afiet. written notice of siich 
violation given to the Bidder by the Engineer or the Owner, the Bidder shall imniediately correct 
such violation. (boii,failiire of the Bidder .so to do the Owner may correct such violation at the 
Bidder‘s expense. Provided, however, that the Owner may, if it deems it necessary or advisable, 
correct such violatioil at the Bidder ‘.s expense without such prior notice to the Bidder 

f Tlie Bidder shall submit to the Chvnei monthly reports in duplicate of all accidenis, giving such 
data as tnay be prescribed by the Owner 

Section 2. Insurance. The Bidder shall take oui and innintniii i h r ~ ~ g h o i i i  ihe period 0Jthi.S Agreemeni ihc 
following types and mininnim amounts of insurance 

a Workers‘ compensation and eniployers’ liability insurance, as required by law, covering all its 
employees who perforni any of the ohligotions of the Bidder under the contrnct V a n y  etnployer 
or employee is not subject to the workers’ conipensntion laws of the governing state, tlieti 
insurance shall be obtained voluntarily to extend to the employer and employee coiwage to the 
same extent as though the employer or eniployee were subject to the woi kers‘ compensation laws 

b Public 1iabilir)J insurance covering all oper ations under tlie contract shall have limits for bodily 
injury or death of not less than $ 1  million each occurrence, limits for property damage of not less 
than $1 inillion each occurrence, and $I million aggregate,for accidents during the policy period. 
A single limit of $1 million of bodily iiljury arid property damage is acceptable 7-his required 
insurance tnay be in a policy 01‘ policies of insurance, priinaiy and excess including the uinbrella 
or catastrophe form 

c. Automobile liability insurance on all motor vehicles used in connection with the contract, whether 
owned, nonoivned, or hired, shall have limits,for bodily bljuiy or death of not less than $ I  million 
per person and $ I  million each occurrence, and property damage limits of $1 million for each 
occurrence A single limit of $I iiiillion of bodily injuty andproperty dainage is acceptable This 
required insurance may be in a policy or policies of inmrance, primary and excess including the 
umbrella or catastrophe,forni. 

The Ovner shall have the right at any time to require public liability insurance and property damage 
liability insurance greater than those required in subsection “b” and “c” ofthis Section In any such 
event, the additional premium or preniiums payable solely as the result ojsuch additional insurance 
shall be added to the Contract price 

The Owner shall be named as Additional Insured on all policies of insurance required in subsections 
“b ” ana‘ “c” ofthis Section 

The policies of insurance shall be in siich form and issued by such insurer as dial1 he satisfactory to 
the Owner The Bidder shall furnish the Owner a cert$cate evidencing compliance with the foregoing 
requirements which shall provide not less than (30) days prior written notice to the Owner of any 
cancellation or material change in the insurance 

Section 3. Delivery of Possession and Control to Owner. Upon written request ofthe Owner the Bidder shall 
deliver to the Owner fulI possession and con0 01 of any portion of the project provided the Bidder shall 
have been paid at least ninety percent (90%) of the cost of consh’i(ction of such pol-tion Upon such 
delivery of the possession and control of any portion of the project to tlie Owner, the risk and 
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obligations ofthe Bidder as set forth in Article IJ’, Section I d hereof with rcspeci to silch portion of 
the project so delivered to the Owner shall be terminated, Provided, howevet; that nothing herein 
coniarned shall relieve the Bidder of any liabilir), wiih resperi to dejecii1.e innicrials and workmanship 
as contained in Article ii? Section 5 hereof 

Assignment of Guarantees. A l l  girarantees of materials and ~vorkmanship r-rrnning in favor ofthe 
Bidder shall be trnn.sferred and assigrred to the Owner prior. to ihe time the Bidder I eceivesjnnl 
paynr en i 

ARTICLE V--REMEDIES 

Completion on Bidder’s Default. !/‘default shall he made by tke Bidder or by any siibcontractor it7 
the perfiirrnance o j  any of the terms ofthis Proposal, the Owner, wiihoui in any manner limiting it.s 
legal and equitable remedies in the circumstances, may serve upon the Bidder and the Surety or 
Sureties, ‘far?): rrpon the Contractot ‘s Bond or Bonds a written notice reqiiiring tfie Bidder to cause 
such default to De corrected forthwith Unless wiihin twenty (20) days ajcr  ihe service ofsuch notice 
u-pon ihe Eia’a’er such dcjauii shaii be correcred or arrangemenrs~hr tire corrzction tiiereqi 
satisfocloiy to both the Owner and the Adnrirzistrato!~ shall be made by the Bidder or its Surep or 
Sureties, rf any. the Owner may take over the construciion of the pi oject and prosecute the same to 
completion by Contract or otherwise for  the account and at the expeme ojilie Bidder, and the Bidder 
and its Szirety or Sureties, ifany, shall be liable to (he Owner for anj cosi or expense in excess of the 
Contrac! price occasioned thereby” In such event the Owner may fake possession of and utilize, in 
completing the consiruciion ofthe project, any tnaierink, tools, supplies, equipment, ap~~liances, and 
plant belonging to the Bidder or any of its subcontractors, which may be situated at the site ofthe 
project The Owner in such contingency may exercise any right.v, claims ot deniaiids which the Bidder 
may have against third persons in connection with this Contract and fix- such purpose the Bidder does 
herelpy assign, transfer and set over itrrto the Owner all such rights, c laim and demands 

Liquidated Damages. The time ofthe Completion of Construction of thepioject is of the essence of 
the Contract Should the Bidder neglect, I efuse or fail to complete the construction within the time 
herein agreed upon, afier giving eflect to extensions of time, $any, herein provided, illen, iii that event 
cind in view ofthe dfficulty of estimating with exactness damages caused by such delay, the Owner 
shall have the right to deducr from and rerain out of such moneys which may be then due, or which 

may become due and payable to the Bidder the sum of Five Thousand 
per day.for each and every day that such construction is delayed in its completion beyond the specified 

- dollars ($5,000 ) 

time, os liquidated damages and not as a 
Owner to the Bidder is insufjicient to pay 
the Owner the amount necessary to eflect 
shall promptly notrfjl the Bidder in 
claimed as liquidated damages 

amount due and to become due,from the 
liquidated damages, the Bidder shall pay to 
full: Provided, however, that the Owner 

which the amount retained, deducted or 
of 10% of the Contract Price. 

Section 3. Cumulative Remedies. Every right or remedy herein conjlerred upon or reserved to the Owner or the 
Government or the Administrator shall be cumulative, shall be in addition to every right and remedy 
now or hereafier existing at law or in equity or by statute and the pursuit of any right or remedy shall 
not be construed as an election: Provided, however, that the provisions of Section 2 of this Article 
shall be the exclusive measure of damages for  failure by the Bidder to complete the construction ofthe 
project within the time herein agreed upon. 

ARTICLE VI--MISCELLANEOUS 

Section 1. Definitions. Refer to the General Conditions. 
a. Tlw term “Administrator” shall mean the Administrator of the Rural Utilities Service of the 

United States ofAmerica and his or her dilly authorized representative or any other person in 
whom or authorify in which may be vested the duties and functions which the Administrator is 
now authorized by lmv to perform 
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b The term “Engineer” shall mean the Engineer employed by the Owner, to provide engineering 
senlices for the project and said Engineer‘s duly authorized assistcrnts and representatives. 

c The term “Cottipkt ion o f  Construction “ shall mean fit11 perfbimance by the Bidder q{ the Bidder‘s 
obligations under the Contt act and all amendments and revisions thereof except the Bidder’s 
obligations in I espect of Releases of Liens and Certificate of Contractor under Article I l l ,  Section 
2 hereof and other final documents The term “Completion ofthe Project“ shall rneanjiill 
perfor munce by (lie Bidder of the Bidder‘s obligations under the Contract and all atnendmeiits 
and reisisions thereof The Certificate of Completion, signed by the Engineer and approved in 
writing by [he Owiier mid the Administrator, !f approvtrl by the Administt otor IS required$ shall be 
the sole and conclirJive evidence as 10 the date of Completion of Coiisttuctioii and as to the fact of 
Completion of the Project 

Section 2. Materials and Supplies. I n  the performance ofthis contract there shull befirriiished only such 
unmanujictured articles, materials, and supplies as have been mined or produced in the United States 
or in any eligible country, and only such manufactured articles, materials, anti ,supplies as have been 
tnanufactui ed in the United States or in any eligible corintiy substantially all from articles, materials, 
ci:’ supp!!es m:,ved, p;-c&:ced orw iZU:?UfGCfU?ed, clf :he case niay be, !E i!:e lhited states cr in m y  
eligible couniry, provided ihat oiher articles, maierials, or supplies niay be used in ihe event and io 
the extent that the Administrator shall expressly in writing authorize such use pursuant to the 
provisions of the Rural Electrlfication Act of19.38, being Title IV ojPirblic Resolution No 122, 7Sth 
Congress, approved June 2 1, 1938 For the purposes of this section, an “eligible country” is any 
coirntry that applies with respect to the United States ar? agreemiit criszrring reciprocal acceLs-s for 
IJnited States products mid services and suppliers to the markets ojthal country, as determined by the 
Unites States Trade Representative The Bidder agrees to submit to the Owner such certificates with 
respect to compliance with the foregoing provision as the Administrator. from time to time may 
require 

and Engineer 
Section 3. Patent Infringement. The Bidder shall hold harmless and indemngljr the Owner.&ny and all 

claims, suits and proceedings.for the infringement of any patent or patents covering any materials or 
equipment used in coiis[rurtion of the project. 

Section 4. Permits for Explosives. All permits necessary for  the handling or use ofdynamite or other explosives 
in connection with the constr uction ofthe project shall be obtained by and at the expense of the 
Bidder 

Section 5. Compliance with Laws. The Bidder shall comply with all federal, state, and local laws, rules, and 
regulations applicable to its performance under the contract and the construclion af the project The 
Bidder acknowledges that it is,familiar with the Rural Electrification Act of 1936, as amended, the 
Anti Kick-Back Act of1986 (41 U.S.C .SI et seq), and 18 U S  C 286, 287, 641, 661, 874, 100I, 
and 1366, as amended 

The Bidder represents that to the extent required by Executive Orders 12549 (3 CFR, 198.5-1988 
Comp., p.  189) and 12689 (3 CFR, I989 Cotnp., p.  235), Debarment and Suspension, and 
7 CFR part 301 7, it has submitted to the Owner a duly executed certification in the form prescribed in 
7 CFR part 301 7 

The Bidder represents that, to the extent required, it has complied with the requirements of 
Pub. L, 101-121, Section 319, 10.3 Stat. 7111, 750-76.5 (3I USC. /352), entifled ‘Zimifafion on use of 
appropriated funds to influence certain Federal contracting and~financial transactions, ‘ I  and any 
rules and regulations issued pursuant thereto 
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Bidder's Representatioris 

The Bidder represents that 

It h a  2, does no[ Iiave ___ , 100 or mote eniployees, and f i t  
f i t  ri Isher1 the Eq unl Ernployrtrent @pportun ity-Employers Info 
Form 100, required of employers with In0 or mot e employeespursunid fo Executive Order 11246 
of Sepfember 24, 1965, and Title VI1 of the Ciiiil Rights Art of 1964. 

The Bidder a g z e s  that it will obtain, prior to /Ire award of auy subcontract for more tlJar1 $10,000 
her eundet to t i  sirbcontractor with 100 ot more employees, a stutement, Signed by the proposed 
subcontractor, [hat the proposed subcorilraclor hasjikd a current repott on Standard Form 100 

The Bidder agrees that f i t  has 100 or more emplojees andhas not s!dimit(eci a report on 
Slanciat d Form 100 for  the current reporting year and tfrat f t h k  Con 
than $10,000, the Bidder willfile sirch report, as requ 
ojsucii jiilng ptror ?Q !he Owtier 5. a 

fhat jf has E ,  }?as no/ -, 
on Repor[ EEQ-1, Standard 

Equal @ppottrmity Clause. Diving the performance of this Conkact,' !he Bidder agreis as 
follows 

( I )  The Biddet will not 

without regard to fheir rac 
niclude, but not fie limited 

(2) The Bidder w i l t  in all solicitations or advertisements f o r  

> .  

f4) The Bidder will comply provisiow of fiectrtive Order 11248 
and the rules, regulations and relevant orders of the Secretary of Labor. 

(5) The Brdder lor11 furnish dll information and reports r e iu  
September 24, 1965, and by rides, regirlations, andorde 
pursuant thereto, and will perhit bFcess tu  its bobh, recor 
administering agency and the Secre!ary of Labor for purpos 
compliance with such rules, regulatioi 

(6) In the event of the Bidder's n 
Contract or with any of the s 
terminated, or suspended in 
further Government contrac 

sanctions may be impose 
I procedures authorized in 
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September 24, 196-5, or bj*  I ule, I egulatron, oi oi der ofthe Seci etaty of Labor, or as provided 

( 7 )  7-he Bidder will inclimde this Eq irnl Oppot [ irni!)" Clause in every srrbconhact or purchase 
0i.ck.t iiriless exempted by the twles, I egirlations, or order- ofthe Secretaiy of labor issued 
pirrsuant to Section 204 ofOecirtit.e Ordei 11246 of September 24, 196.5, so that such 
provisions will be binding upon each ,subconti actor or vendor The Bidder will take such 
action with re.spect to a n j ~  sirbconti act or purchase ordm as the aa'mrriistering agency may 
direct as a ineans of enforcing such p i  ovii ions, including sanctioin for noncompliance; 
Provided, however, that in the eiwit Bidtier becomes involved in, 01. is (hreutened with, 
litigation with a suhcon~cictor or vendor as a result of such direction by the administering 
agency, the Bidder may request the United State.s to enter into such litigarion to protect the 
interests ofthe United States 

(8) Rejer to Slnnclmd Geriernl Conditiotis, Arti~Ie6.09~ p a r n g r a ~ ~ l i  E. 
Cert!ficate of Nonsegregated Facilities The Bidder certifies that it does not maintain or provide 
for its employees any segregated facilities at any of its establishments, and that it does not permit 
its employees to perform [heir services at any location, under its control, where segregated 
fciciii1ie.s are ninrnlarned The Bidder cert$esfirther that it  will not maintain orprovide.for its 
employees any segregated facilities at any of its establi~shments, and that it will riot permit its 
employees [o perform their services at any location, under its control, where segregated facilities 
are maintained" The Bidder agrees that a breach of thi,s certification is a violation ofthe Equal 
Opportuiiip Clau.se in this Contract As used in this certification, the term "segregated facilities " 
means any waitiizg rooms, work areas, restrooins and washinoins, restaurants and other eating 
ai eas, Time clocks, locker rooms and other .storage or dressing areas, parking lots, drinking 
fountains, recreation or entertainment areas. transportation, and housing facilities provided for 
employees which ai e segregated by e.uplicit directive or are in fact segregated on the basis of 
race, color, religion, or national origin, because of habit, local custom, or otheiwise The Bidder 
agrees that (except where it has obtained identical cer.tificatini7.s fhom proposed subcontractors 
for specijic time periods) it will obtain identical certifications fiom proposed subconpactors prior 
to the award of subcontracts exceeding Sl0,OOO which are not exempt Porn the provisions of the 
Equal Opportunity Clause, and that it will retain such certijications in it.rjiles 

c 

Section 7. Nonassignnient of Contract. The Bidder. shall perform directly and without subcontracting not less 
than hvenIy$ve percent (2.5%) ofthe construction of the project, to be calculated on the basis ofthe 
total Contracl price. The Bidder shall not assign the Contract eflected by an acceptance of this 
Proposal or any interest in any fitnds that may be due or become due hereunder or enter into any 
contract with any person, firm or corporation for the performance ofthe Bidder's obligations 
hereunder or any part thereoJ without the approval in writing ofthe Owner and ofthe Surety or 
Sureties, f a y ,  on any bond furnished by the Bidder,for the,faithful performance ofthe Bidder's 
obligations hereunder. g t h e  Bidder, with the consent ofthe Owner and any Surety or Sureties on the 
Contractor's Bond or Bonds, shall enler into a subcontract wi th  any subcontractor,for the 
p e t o m a n c e  of any part ofthis Contract, the Bidder shall be as,fiilly responsible to the Owner and the 
Government for the acts and oniissions of such subcontractor and ofpersons employed b y  such 
subcontractor as the Bidder would be.for its own acts and omissions and those of persons directly 
employed by it. 

Section 8. Successors and Assigns. Each and all of the covenants and agreements herein contained shall extend 
to and be binding upon the successors and assigns of the parties hereto The Owner and Bidder 
acknowledge that this Contract is assigned to the Government, acting through the Administrator, for 
security purposes under the Owner's mortgage and security instrument 

Section 9. Independent Contractor. The Bidder shallperform the work as an independent contractor, not as a 
subcontractor, agent, or employee ojtlie Owner Upon acceptance ofthis Proposal, the successful 
Bidder shall be the Conlractor and all references in the Proposal to the Bidder shall apply to the 
Contractor. 

Section 10. Approval by the Administrator: This contract does X , does not-, require approval of the 
Administrator. No acceptance of a Proposal for a contract upon which approval ofthe Administrator 
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fhnf no obligation shnll ai ise Iiereuntler irnless su-h approval is gmtr  withm one-hundred tiveny 
(120) days afiu the date set fot the opening of [he proposalr T%e accepance o fa  Proposal for a 
contract irpon whicli appp, oval nf[lie Acfniinis~taiat 
acceptnnce by the Owner 

not t e [ I  hecome efleC[Ive [}le date oJ 

ATTEST Mid-Wes t Conveyor C o  - 

& Fran Lw Vice P r e s i d e  

Dated January 16,  2006 s s ion  Pwky, 301B 

#J 
The Proposal nziist be signed iitit11 i/iefIill name ofthe Bidder. IJrhe Bidder is a pnr[nership, /he Proposal must be 
signed in tlrepar/ner.rhip nntne 6y apnrttier //the Bidder is a rorporarion, the Proposal m w i  be sipned i t]  tlre 
iaryoruier ncime by n diii''~ auriiot rzed Ojfjcer and the corporgte seal a f a e d  and aitested by the Secretary of the 
Corporation 

I 
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CERTIFICATE OF CONTRACTOR 

certijies that he or she I S  ihe 

NAME OF C O N ~ I U C T ~ R  
of 

TI1I.E 

the Contractor, in a Cot7striic~ion Coiilract No 

dated , 20 , entered irilo between the Contractor and 

the Owner, arid that he or she is authorized to arid does inake this certfication 011 behalf of said Contractor in ordei 
io biduce the Owner to make payment io Ihe Coi?tracior, in accordance with /he provi~sions of said Conshx~tion 
Contract. 

lindersignedjtriher says ihat all pet son,s who have furnished labot, in coniiectiori with said construction have been 
paid iii fitll, that the imines of rnmt~actia-er.s, rnater%d supplier:s, and sitbcoiilractors that j o t  iiislied niatet~ial or services 
or 170th in conneclion with .such cor7structiari arid the kind or kinds ojnialerial or senlices or bolh so furnished are 

NAME KIND OF M A  TERLA L OR SERVICES 

and that the releases of liens executed by all such niarnfaciurer, niaierial suppliers and subcontractors have been 
furnished the Owtier 

Date President 

This Certr/icate must be signed witli the fir11 nnme oJthe Contractor lj'the Contractor is a partnership, this Certijicate miist be 
signed in the partnership name by a partner IJthe Conrractor is a coiporatinn, this Certijicate miisi  be signed in the corporate 
nanie by a duly authorized oflcer 

RlJS FORM 231 (Rev. 2-04) 
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WHEREAS [lie utidersrgned, 
NAhIE OF hMNIlFACTURER Lb\TERI>U SUI'PLIER OR SUBCONTRACTOR 

lias firrnislied to the foltowing 
NAhE 01: CONTMCTOIl 

for 
KIND 01: k1ATERIAL AND SERVICES FURNISliED 

use in riie constt itction of a project beiongrrig to 
NAhE OF BOIWO\VER 

and designnted by [lie Rural (!titities Service ar 
R U S  DESIGNATION 

NO If', THEREFORE, the undersigned, - 
NAME OF hfANUFACTnUik MArERIAL SIIPPLIER OR SUECONTRZCTOR 

for and in cotisideratiori o j b  
consideralion, the receipt wliermfis Iieteby acknowledged, do(es) h e r e f y  waive arid relecm any and 011 liens, or 
right to or claim of tren, on 11ie above describedpr oject atidpremises, under any law, cotnnioii or statutory, on 
accounl qflflnbor or ninterials, or both, lieretofore ot hereajier furnished by the iciidersigned 10 or for the account of 

, arid otlier good and vatiiabte 

said 
ofpaynient received 

/or said project only to the exterit 

NAME OF CONTRACTOR 

Given zttider my (our) hand(') and sent(s) this dv of , 20 

Name Of Manufactwet , Material Suppiiet , or Subcontractor 

BY 
President 

This Waiver and Release o f l ien  inust be signed with thejlrll name oJthe ManuJacfrrrer, Materral Supplier, or Subcontrac/or ifthe 
Manirjocrrrr er, Material Supplier, or Subcontractor is a par/nership, this Waiver and Release oJLien must be .signed in the par/nership name 
by a partner if the ManuJacturer, Material Supplier, or Sirbcontractor is a corporation, thi,s Waiver and Release of Lien tnust be .signed in the 
corporate name by a duly authorized oflcer and /he corporate seal affixed and attested by the Secreta7 ofthe Corporation 

RUS FORM 224 (Rev. 2-04) 



US. DeImtment of Agriculture 
Rural Utilities Service 

BUY AMERICAN 
CERTlTICATE 

F W i  respect to conipliance wifh the second paragraph of the Rural Electrifiratiori Act 
of 1938, being Title IVoftIie Wark Relief arid Public Works Appropriation Act of 1938 

(Public Resolution No. 122, 75th Congress, approvedJune 21, 1938). 
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in a ceriain contract No. 172 1 1 dated between the undersigned 

and -East Kentucrtly Power Cooperative I 

does hereby cert@ that in the perforniance of the said contract there have been used or fmnished no 
rmmariufaciured articles, materials or supplies which have not been mined or producedin the United Staie? or in 
any eligible country and no matiufacturedarticles, materials or supplies which have not been manufactured in the 
Unitedstates or in any eligible country substantially allfiom articles, materials or supplies mined, produced or 
manujfiictured, as the case may be, in the Unifeii States or in any eligible counhy, except to the exten1 that 
compliance with the secondparagraph of the Rural Electrification Act oJ1938, being Title IV ofthe Fork Relief 
and Public W o r h  Appropriation Act of1938 (Public Resolution No. 122, 75th Congress, approved June 21, 1938) 
has been waived by the Administrator of the Rural Utilities Service For purposes of this certflcate, an "eligible 
country" is any country that applies with respect to the United States an agreement ensuring reciprocal access for  
UniiedS&tesproduc& andservices and suppliers to the markets of that country, as deterrnined by the United States 
Trade Representative 

t. 

V i c e  President, Bulk Sales 
Date January 1 6  .20 06 

1 Insert "Contractor," "Subcootnctor," "Seller," Or "Material Supplier," as the case may be 

A current list of eIigible countries may be obtained by contacting RUS 
'nited Slates means United States, i t s  territories and possessions 

DMW PSOP. #B-40204-Al 
RUS FORM 213 (Rev. 2-04) 
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CONTRACT CONSTRUCTION 
(continued) 

We, the uiirlersigtied Owner and Contractor, do hereby cer t f i  that 

I The pi oject has been conipleied 111 accordance with the provw inns ofthe Constrziciion Coritt act, dated 

- , pt’ovided, however, that acceptance of the project b,y the 
Owner. shall not be deetiied to relieve the Contractor. of its obligations contairred in the Coiwtriiction Coniract 
with respect to defective workimnship or, tiraterials discovered within one year &el. the date qfcoinpletiw 

2. Ijapplicable, the Final Inven~oiy artached lier1eto clnt? mzde a part hereof is a cornplete and acciirafe summary 
ojall iitiits qJcotistriictioii in the ptqjeci arid of work petformed in accordance with the Constritction Contraci 

President 

A’nme Of Contiictor- 

RUS FORM 187 (Rev. 2-04) 
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CERTIFICATE OF COMPLETION - CONTRACT CONSTRUCTION 

I, the undei signed Architect 01 Engineer of the following Rural litilrties Service project, do her ehy certlfi. [lint 

dated .- , 20 , iriclirdiiig all appi oved ameiidnients, hehveen 

~ RUS designation ("Owner") _- 

has been completed as of . __I_ ___ . ~ I 2 0  , and is i17 compliance with /he 
provisions oftlie Corisiriiciioii Contract, including nil plans, specificaiions, maps, arid drawings and all 
modijica tioiis thereof 

2 Payinelit in fiill has been made to all persons who lime fill-nished labor for the project 

3. The Coriirncioi has obiairie~l valid releases qj  lieti fioin all nianifaclurers, inaferial supplier,s, and 
subcontractors .firrnishing services or inaterials iithicli i r w e  employed by the Contractor in the perforniance of 
tlie Coirstwc[ioii Coritract, and [lint such relenses have been delivered by the Contractor to the Chvlier 

4 Ijapplicable, tlie Filial l n ~ ' e n ~ o i y  attached hereto mid macle a part hereof is a complete and accurate siiriiinaiy 

of all uiiits ofcons[r.iictiori in the project and of all work peifornied in accordance with the Consti uctiori 
Contract 

5 I f  applicable, the stakitig sheets and tabulatiori of staking sheets itpoi? which the Final Itive~itory ir based show 
the accurate location, nunrber, and kind of till units o j  coruh,irction of the project and show all work performed 
in accordance with the Construction Contract 

6. All defects in workmanship and materials reporied during the period of construction of (he project hmv beer? 
corrected 

7. The total cost of the project as completed is dollars 

h~utne ofilrchitect ot Engineer 

BY 
Date 

Title 

RlJS FORM 187 (Rev. 2-04) 
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as I Know all men that wes ~ 

Principal, and --_- a5 Sllt c y ,  

are held aridfil~tnly boioid icnto -_ ~- 
(IiereinaJer called the “Owner ’y tind unto the Litiitecl States of America (he1 einnfrer called the “Gowrnmerit ‘7 
and unto all persons, f i i  n1.s and corporatinnr who or which may fiirnish mateticil.sfor 01 perform lnbor on a 

Rural Utilities Service project known as ~ - 

and to their successorT and asr igm, in the perid w i n  of _ _ _ _ _ ~ ~ ~ -  

dollars ($ 
and truly to be made we bind outselves, our executors, administrators, successors and assigns jointly and 
severally by these present,s Said project is dacribed in a certain construction contract (hereinoflei. called the 

)* as hereinafier set forth and for  the .payment o/u~liich ~uni weil 

“Construction Conkact’? behveen the Ownei. atid the PI incipal, dated 2 2 0 ,  
pursuant and subject to a certain loan conti act (hereinajkr called the “loan Contiact“) between the Owner 
and the Gover-ninetit, acting throiigh the Administi ator qfthe Rural Utilities Service (hei’eingjier called the 
(“Adniinistrator ”) 

2 The condition ofthls obligation is such that f t h e  Principul shall well and ti illy perfot m ond/ii(ljll all the 
undertakings, covenants, terms, conditions and agi eements of the Construction Contract and any amendments 
thereto, whether such amendments are for additions, decreases, or changes in niaterials, their quaiitiiy, kind or 
price, labor costs, mileage, routing or any other purpose whatsoever, wid whethet such amendnients are made 
with or without notice to the Surety, and shallficlly indetnnib and save hai-mless the Owner and the 
Government,fiom all costs and damages which they, or either ofthem, shall sidfir or incur by reason of any 
failure so to do, and shallfiilly reimburse and repay lhe Owner and the Govetritnent,for all outlay and expense 
which they, or either ojthem shall incur in making good any such,failure ofperformance on the part ofthe 
Principal, and shall promptly make payment to all persons working on or supplying labor 01‘ materials j o r  use 
in the construction ofthe project contemplated in the Construction Contract and any amendments thereto, in 

respect ofsuch labor or niaterials,furnislied and used therein, to the.fiill extent thereof; and in respect of such 
labor or materials furnished but not so used, to the extent oflhe quantities estimated in the Construction 
Contract and any amendments thereto to be required,for the construction ofthe project, and shall well and 
truly reimburse the Owner and the Government, as their respective interests niay appear, for any excess in cost 
of construction ofsaid project over the cost of such consiruction as provided in the Construction Contract and 
any amendments thereto, occasioned by any default of the Principal under the Construction Contract and any 
amendments thereto, then this obligation shall be null and void, but otherwise shall remain in firl1,force and 
efect  

3 It is expressly agreed that this bond shall be deemed amended automatically and immediately, without, formal 
and separate amendments hereto, upon any amendment to the Construction Contract, so as to bind the 
Principal and the Sure@ to the,full and faithful performance of the Construction Contract as so amended, 
provided only that the total amount of all increases in the cost of construction shall not exceed 20 percent of the 
amount of the maximum price set forth in the Construction Contract The term “Amendment, ’‘ wherever used 
in this bond, and whether referring to this bond, the Construction Conimct or the Loan Contract shall include 
any alteration, addition, extension, modification, amendment, rescission, waiver, release or annulment, of any 
character whatsoever 

4. It  is express[y agreed that any amendment which niay be made by ajyeement or otherwise between the 
Principal and the Owner in the terms, provisions, covenants and conditions of the Construction Contract, or in 
the terms, provisions, covenanls and conditions ofthe Loan Contract (including, without limitation, the 
granting by the Administrator to the Owner of any extension of time for  the performance of the obligations of 

RUS FORM 168b (Rev. 2-04) 



extension of time, for  the petformonce of the obligations o/ the Pt incipal under the Consirirction Con &act, or 
the failure or refirsnl o f the  Administrator or the Owtier to inke ntijt action, pi oceeding or siep io enforce any 
remedy or exercise ariy right under either the C'onstrirclion Contract or the Laonti Cotilract, or the toking cfnn): 
action, proceeding or siep by the Adniini,strntor or the Owtier.; octing in goodfbith irpoti the helief that ihe sattic 
is permitted b,y the provisions o j  the Construction Cotitrnct or ihe Loan Contrnci) shall m i  in onj: waj- release 
the Principal and ihe Siii ety, or either ofthem or their respective e.wciitors# adtnitiis~twtors, successots or 
assigns, /;.om linbilrty hereunder The Sitrety hereby acktiowledger receipt qf noiice of any anietirlttient, 
iritlulgence or forhmrtince, made, gtmied or pel tnitietl 

5 This bond is ninde for ilie benefit of all persons, firms nnd C O ~ F O I  ations i t h o  or whicli I X L J ) '  f i r 1  nish on)> 
muterials or perform any lnbor for or on account of the consi~~uctron to he pet formed iinder /lie C'otimuction 
Contract and any ametidtnetits ihere to, and they? and euch ofthem, (11  e herehjl made obligees hereunder wiih the 
sanie,force and efect  as ifilieir names were written herein a.s sirch. and they and each of ihem mu). sue 
hereon. 

In witness whereof; the rindet signed have caused this instrument to be executed atid their respective corporcrie seals 
to  be qf!ixed and attested by their duly airthorized re.pre.reritatives chis 

(Seal) 
Principal 

A V E S T  

Secrerary 

A T E S T ,  

(Seal) 
Sweiy  

Secrerary 

Address ofSurety 's Home Of'Jce 

Residenl Agent of Surety 

Sigrintures. The Contractor's Bond must be signed with thefull name ofthe Contractor. Ifthe Contractor is a partnership the 
Contractor S Bond tnust be signed in the partnership name by a partner Ifthe Contractor is a corporation the Contractor's 
Bond musl be signed in the corporate name by a duly authorized ojjficer and the corporate seal affixed and aitested by the 
Secretary ofthe corporation A typewritten copy ofail such names and signatures shall be appended 

Power of Attorney: The Contractor's Bond must be accotnpanied by a power ofattorney authorizing execution on behalfoJthe 
Surety and, in jurisdictions so requiring should be countersigned by a duly authorized resident agent of the Surety 

RUS FORM 168b (Rev. 2-04) 
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SUPPLEMENTARY INSTRUCTIONS TO BiDDERS 
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1 01 COPIES OF BIDDING DOCUMENTS 
PSC Request 1 a. 
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PAGE 38 

A Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in the 
Notice and Instructions to Bidders may be obtained from the Owner 

B Complete sets of Bidding Documents must be used in preparing Proposals, neither Owner nor 
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of 
incomplete sets of Bidding Documents 

C Owner and Engineer in making copies of Bidding Documents available on the above terms do so only 
for the purpose of obtaining Proposals for the Work and do not confer a license or grant for any other 
use 

1 02 EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE 

A Subsurface and physical conditions 
1 General Conditions identify. 

a. Those reports of explorations and tests of subsurface conditions at or contiguous to the Site 
that Engineer has used in preparing the Bidding Documents. 

b Those drawings of physical conditions in or relating to existing surface and subsurface 
structures at or contiguous to the Site (except Llndergro!?nd Facilities) !hat Engineer has used 
in preparing the Bidding Documents 

2 Copies of reports and drawings referenced in above will be made available by Owner to any 
Bidder on request Those reports and drawings are not part of the Contract Documents, but the 
"technical data" contained therein upon which Bidder is entitled to rely as provided in paragraph 
4 02 of the General Conditions has been identified and established in paragraph 4 02 Bidder is 
responsible for any interpretation or conclusion Bidder draws from any "technical data" or any 
other data, interpretations, opinions or information contained in such reports or shown or indicated 
in such drawings. 

6. Underground Facilities" Information and data shown or indicated in the Bidding Documents with 
respect to existing Underground Facilities at or contiguous to the Site is based upon information and 
data furnished to Owner and Engineer by owners of such Underground Facilities, including Owner, or 
others 

c Hazardous Environmental Condition' 
1 General Conditions identify those reports and drawings relating to a Hazardous Environmental 

Condition identified at the Site, if any, that Engineer has used in preparing the Bidding 
Documents 
Copies of reports and drawings referenced in paragraph 4 03 A of the General Conditions will be 
made available by Owner to any Bidder on request. Those reports and drawings are not part of 
the Contract Documents, but the "technical data" contained therein upon which Bidder is entitled 
to rely as provided in paragraph 4.06 of the General Conditions has been identified and 
established in paragraph 4.06. Bidder is responsible for any interpretation or conclusion Bidder 
draws from any "technical data" or any other data, interpretations, opinions, or information 
contained in such reports or shown or indicated in such drawings. 

2 .  

D. Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with 
respect to subsurface conditions, other physical conditions and [Jnderground Facilities, and possible 
changes in the Bidding Documents due to differing or unanticipated conditions appear in paragraphs 
4.02, 4.03, and 4.04 of the General Conditions. Provisions concerning responsibilities for the 
adequacy of data furnished to prospective Bidders with respect to a Hazardous Environmental 
Condition at the Site, if any, and possible changes in the Contract Documents due to any Hazardous 
Environmental Condition uncovered or revealed at the Site which was not shown or indicated in the 
Drawings or Specifications or identified in the Contract Documents to be within the scope of the Work 
appear in paragraph 4.06 of the General Conditions. 
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E On request, Owner will provide Bidder access to the Site to conduct such examinations, 
investigations, explorations, tests, and studies as Bidder deems necessary for submission of a Bid 
Bidder shall fill all holes and clean up and restore the Site to its former condition upon completion of 
such explorations, investigations, tests, and studies 

F Reference is made to Article 7 of the General Conditions for the identification of the general nature of 
other work that is to be performed at the Site by Owner or others (such as utilities and other prime 
contractors) that relates to the Work for which a Proposal is to be submitted On request, Owner will 
provide to each Bidder for examination access to or copies of Construction Contract - Generating 
(other than portions thereof related to price) for such other work 

G It is the responsibility of each Bidder before submitting a Proposal to. 
1 Examine and carefully study the Bidding Documents, including any Addenda and the other related 

data identified in the Bidding Documents; 
2 Visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site 

conditions that may affect cost, progress, and performance of the Work, 
3 Becoii-ie iamiiiai wiih mii saiisiv iiidder as io aii iederai, siaie: and iocai Laws and Reguiaiions 

that may affect cost, progress, or performance of the Work, 
4. Carefully study all reports of explorations and tests of subsurface conditions at or contiguous to 

the Site and all drawings of physical conditions in or relating to existing surface or subsurface 
structures at or contiguous to the Site (except Underground Facilities) which have been identified 
as provided in paragraph 4 02 of the General Conditions, and carefully study all reports and 
drawings of a Hazardous Environmental Condition, if any, at the Site which have been identified 
as provided in paragraph 4 06 of the General Conditions; 

5. Obtain and carefully study (or assume responsibility for doing so) all additional or supplementary 
examinations, investigations. explorations, tests, studies, and data concerning conditions 
(surface, subsurface, and Underground Facilities) at or contiguous to the Site which may affect 
cost, progress, or performance of the Work or which relate to any aspect of the means, methods, 
techniques, sequences, and procedures of construction to be employed by Bidder, including any 
specific means, methods, techniques, sequences, and procedures of construction expressly 
required by the Bidding Documents, and safety precautions and programs incident thereto, 
Agree at the time of submitting its Proposal that no further examinations, investigations, 
explorations, tests, studies, or data are necessary for the determination of its Proposal for 
performance of the Work at the price bid and within the times and in accordance with the other 
terms and conditions of the Bidding Documents, 
Become aware of the general nature of the work to be performed by Owner and others at the Site 
that relates to the Work as indicated in the Bidding Documents, 
Correlate the information known to Bidder, information and observations obtained from visits to 
the Site, reports and drawings identified in the Bidding Documents, and all additional 
examinations, investigations, explorations, tests, studies, and data with the Bidding Documents; 
Promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 
Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by 
Engineer is acceptable to Bidder; and 

I O  Determine that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for the performance of the Work. 

6 

7 

8 

9 

H. The submission of a Proposal will constitute an incontrovertible representation by Bidder that Bidder 
has complied with every requirement of this Article 4, that without exception the Proposal is premised 
upon performing and furnishing the Work required by the Bidding Documents and applying any 
specific means, methods, techniques, sequences, and procedures of construction that may be shown 
or indicated or expressly required by the Bidding Documents, that Bidder has given Engineer written 
notice of all conflicts, errors, ambiguities, and discrepancies that Bidder has discovered in the Bidding 
Documents and the written resolutions thereof by Engineer are acceptable to Bidder, and that the 
Bidding Documents are generally sufficient to indicate and convey understanding of all terms and 
conditions for performing and furnishing the Work. 
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103 

1 04 

z 05 

1.06 

107 

108 

P R E-BI D CONFERENCE 
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A A pre-Bid conference will be held at 1 00 pm on October 25, 2005 at Spurlock Station 
Representatives of Owner and Engineer will be present to discuss the Project Bidders are required to 
attend and participate in the conference Engineer will transmit to all prospective Bidders of record 
such Addenda as Engineer considers necessary in response to questions arising at the conference 
Oral statements may not be relied upon and will not be binding or legally effective 

SITE AND OTHER AREAS 

A The Site is identified in the Bidding Documents All additional lands and access thereto required for 
temporary construction facilities, construction equipment, or storage of materials and equipment to be 
incorporated in the Work are to be obtained and paid for by Contractor. Easements for permanent 
structures or permanent changes in existing facilities are to be obtained and paid for by Owner unless 
otherwise provided in the Bidding Documents 

!NTERPRETA?IONS AND ADDENDA 

A All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer in 
writing 

Mr Larry Shell 
Stanley Consultants, Inc 
225 Iowa Avenue 
Muscatine, IA 52761-3764 
Telephone 563 264.6455 
Fax 5632646658 
E-mail shelllarry@stanleygroup com 

B. Interpretations or clarifications considered necessary by Engineer in response to such questions will 
be issued by Addenda mailed or delivered to all parties recorded by Engineer as having received the 
Bidding Documents. 

C Questions received less than 5 days prior to the date for opening of Proposals may not be answered. 
Only questions answered by Addenda will be binding Oral and other interpretations or clarifications 
will be without legal effect 

D Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable by 
Owner or Engineer 

E Owner will not consider requests for time extensions of the bidding period. 

CONTRACT TIMES 

A The number of days within which, or the dates by which, the Work is to be (a) Substantially Completed 
and (b) also completed and ready for final payment are set forth in Section 01 I10 

LIQUIDATED DAMAGES 

A. Provisions for liquidated damages, if any, are set forth in the Construction Contract - Generating. 

SUBSTITUTE AND "OR-EQUAL" ITEMS 

A The Contract, if awarded, will be on the basis of materials and equipment specified or described in the 
Bidding Documents without consideration of possible substitute or "or-equal" items. Whenever it is 
specified or described in the Bidding Documents that a substitute or "or-equal" item of material or 
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equipment may be furnished or used by Contractor if acceptable to Engineer, application for such 
acceptance will not be considered by Engineer until after the Effective Date of the Agreement The 
procedure for submission of any such application by Contractor and consideration by Engineer is set 
forth in the General Conditions and may be supplemented in the General Requirements 

1 09 BASIS OF PROPOSAL, EVALUATION OF PROPOSALS 

A LumpSum 
1 Bidders shall submit a Proposal on a lump sum basis for the Base Bid and shall include a 

separate price for each alternate described in the Bidding Documents as provided for in the 
Proposal form The price for each alternate will be the amount added to or deleted from the Base 
Bid i f  Owner selects the alternate 
In the evaluation of Proposals, alternates will be applied in the same order as listed in the 
Proposal form Owner may select or reject each alternate as best serves its interests, and may 
use prices bid for each selected alternate in determining Successful Bidder. 

2 

C. Include total cost for services of Erecting Superintendent(s) in Proposal See Contract Documents for 
specific requirements 

1 10 SUBMITTAL OF PROPOSALS 

A Proposal form is included with the Bidding Documents. 

B Each prospective Bidder is furnished one copy of the Bidding Documents Proposal Form is to be 
completed and submitted with Section 00434 - Bidder Data and Information 

C One original copy of the Proposal signed in blue ink and all supporting instruments must be submitted 
on the forms furnished by the Owner and must be delivered in a sealed envelope addressed to the 
Owner at the following address 

East Kentucky Power Cooperative, Inc 
Attention. Mr. Craig Johnson 
4775 Lexington Road 
P O Box707 
Winchester, KY 40392-0707 
Telephone 859 744 4812 
Fax 859 744.6008 
E-mail Craig johnson@ekpc coop 

D One duplicate copy of the Proposal and all supporting instruments must be submitted on the forms 
furnished by the Owner and must be delivered in a sealed envelope addressed to the Owner at the 
following address. 

East Kentucky Power Cooperative, Inc 
Attention Ms Diana Pulliam 
P 0 Box 398, Route 8 West 
Maysville, KY 41056 
Telephone 606 883 3367 
Fax 606-883-3438 
E-mail diana pulliam@ekpc coop 

E Two duplicate copies of the Proposals and all supporting instruments must be submitted on the forms 
furnished by the Owner and must be delivered in a sealed envelope addressed to the Engineer at the 
following address” 
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Stanley Consultants, Inc 
Attention Mr Larry Shell 
225 Iowa Avenue 
Muscatine, IA 52762-3764 
Telephone 563 264 6455 
Fax. 563 264 6658 
E-mail shelllarry@stanleygroup corn 
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F The name and address of the Bidder and the date and hour of !he opening of Proposals must appear 
on the envelope in which the Proposal is submitted All blanks on Proposal form shall be completed by 
printing in black ink or by typewriter No alterations or interlineations will be permitted, unless made 
before submission and initialed and dated 

G Proposal shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be 
filled in on the Proposal Form 

ii AIIV iuoip sum Proposai Price shaii be siareci in words and figures, in case o i  coniiict, WOrQS take 
precedence 

I Names shall be typed or printed in ink below the signatures Address and telephone number for 
communicaiions regarding the Proposal shall be shown 

J Facsimile copies of Proposals will not be accepted 

1 11 MODIFICATION AND WITHDRAWAL OF PROPOSAL 

A Proposal may be modified or withdrawn by an appropriate document duly executed in the manner that 
a Proposal must be executed and delivered to the place where Proposals are to be submitted prior to 
!he date and time for the opening of Proposals 

B If within 24 hours after Proposais are opened any Bidder files a duly signed written notice with Owner 
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a 
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, and the 
Proposal security will be returned Thereafter, if the Work is rebid, that Bidder will be disqualified from 
further bidding on the Work. 

1 12 SALES AND USE T M E S  

A. Prices set forth in the Proposal shall not include any sums which are, or may be, payable by the 
Bidder or the Owner on account of any Kentucky Sales or Use Tax upon the sale, purchase, or use of 
material, supplies, or equipment incorporated in the Project. 

B Owner will be fully responsible to the Department of Revenue for any Kentucky Sales or Use Tax that 
may be applied as a direct consequence of the Project, and the Bidder shall not pay this Tax when 
purchasing materials, supplies, or equipment for the Project 

C When applicable, the Owner will provide the Bidder with appropriate exemption forms for the purchase 
of such materials, supplies, or equipment, and the Bidder will cooperate with the Owner in supplying 
pertinent data and information to assist the Owner in taking maximum advantage of Kentucky Sales 
and Use Tax exemptions The Bidder agrees to state separately the cost of labor and materials, 
supplies or equipment incorporated in the Proposal 

D. Any sales or use tax payable as a consequence of a failure on the part of the Bidder to comply with 
these provisions will be paid by the Bidder as an additional expense of the Bidder, and any amounts 
paid will not be reimbursable by the Owner. 
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1 13 UNIT ADJlJSTMENT PRICES 

A Submit unit adjustment prices for items listed in Proposal Form and described in Contract Documents 

B. Owner may accept or reject proposed unit adjustment prices without invalidating remainder of 
Proposal or any Agreement based thereon 

END OF SECTION 
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This Proposal pertains to Contract F211 - Coal and Limestone Handling for Spurlock Station Unit 4 Project, for 
East Kehtucky Power Cooperative 

Article 1. BID RECIPIENT 

1.1 This Proposal is submitted to- East Kentucky Power Cooperative, Inc 
Attn: Mr. Craig Johnson 
P.. 0. Box 0707 
4775 Lexington Road 
Wicchester, KY 40392-0707 

The undersigned Bidder proposes and agrees, i f  this Proposal is accepted. to enter into a Contrac! 
wifn Owner in the form included in fhe Construction Contract - Generating to perform ihe Work as 
specified or indicated in the Construction Contract - Generating for the prices and within the times 
indicated in this Proposal and in accordance with the other terms and conditions of the Construction 
Contract - Generating. 

1.2 

Article 2. BIDDER'S ACKNOWLEDGMENTS 

2.1 Bidder accepts all of the terms and conditions of the Notice and Instructions to Bidders, including 
without limitation those dealing with the disposition of bid security. The Proposal will remain subject to 
acceptance for 90 days after the Proposal opening, or for such longer period of time that Bidder may 
agree to in writing upon request of Owner 

Bidder accepts the provisions of the Contract as to liquidated damages in the event of its failure to 
perform the Work in accordance with the schedule set forth in the Contract. 

2.2 

t 
Article 3. BIDDER'S REPRESENTATIONS 

3.1 In submitting this Proposal, Bidder represents, as set forth in the Contract, that: 

3.1.1 Bidder has examined and carefully studied the Construction Contract - Generating, the other 
related data identified in the Construction Contract - Generating, and the following Addenda, 
receipt of all which is hereby acknowledged. 

Addendum No. Addendum Date 

1 - November 21, 2005 

December 20, 2005 -- 2 

3 January 4 ,  2006 

3.1.2 Bidder has carefully studied all reports of explorations and tests of subsurface conditions at or 
contiguous to the Site and all drawings of physical conditions in or relating to existing surface or 
subsurface structures at or contiguous to the Site (except Underground Facilities) which have 
been identified as provided in paragraph 4 02 of the General Conditions, and 

3.1 3 Bidder has obtained and carefully studied (or assumes responsibility for having done so) all 
additional or supplementary examinations, investigations, explorations, tests, studies and data 
concerning conditions (surface, subsurface and Underground Facilities) at or contiguous ta the 
Site which may affect cost, progress, or performance of the Work or which relate to any aspect 
of the means, methods, techniques, sequences, and procedures of construction to be employed 
by Bidder, including applying the specific means, methods, techniques, sequences, and 
procedures of construction expressly required by the Construction Contract - Generating to be 
employed by Bidder, and safety precautions and programs incident thereto 

, 

DMM Prop. #H-40204-A1 
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3.1 4 Bidder does not consider that any further examinations, investigations, explorations, tests, 
studies, or data are necessary for the determination of this Bid for performance of the Work at 
the price(s) bid and within the times and in accordance with the other terms and conditions of 
the Construction Contract - Generating 

3.1 5 Bidder is aware of the general nature of work to he performed by Owner and others at the Site 
that relates to the Work as indicated in the Construction Contract - Generating. 

3.1.6 Bidder has correlated the information known to Bidder, information and observations obtained 
from visits to the Site, reports and drawings identified in the Construction Contract - Generating, 
and all additional examinations, investigations, explorations, tests, studies, and data with the 
Construction Contract - Generating. 

3 1-7 Bidder has given Engineer written notice of all conflicts, errnrs, amhigui?ies, or dlscrepqncies 
that Bidder has discovered in the Construction Contract - Generating, and the written resolution 
thereof by Engineer is acceptable to Bidder. 

3.1.8 The Construction Contract - Generating is generally sufficient to indicate and convey 
understanding of all terms and conditions for the performance of the Work for which this Bid is 
submitted. 

.9 Bidder further represents that this Proposal is genuine and not made in the interest of or on 
behalf of any undisclosed individual or entity and is not submitted in conformity with any 
agreement or rules of any group, association, organization or corporation; Bidder has not 
directly or indirectly induced or solicited any other Bidder to Submit a false or sham Bid; Bidder 
has not solicited or induced any individual or entity to refrain from bidding; and Bidder has not 
sought by collusion to obtain for itself any advantage over any other Bidder or over Owner. 

’ Article 4. BASIS OF BID 
(\ 

4.1 Bidder will perform the Work in accordance with the Construction Contract - Generating for the 
following price(s): 

4.1.2 Provide cost breakdown of Lump Sum Bid Price as follows 



17500.03.00 .^_ 

4.1.4 

(words) 

($ 
(figures) ). 

4 1.5 A-. -- (words) %rS=. 

($ 1. 
(figures) 

DMW Prop. #B-40204-81 
“ I  See Development of Contract Price 
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(words) PAGE 47 

($ -+%++e+-- 1” 
(figures) 

4.1.10 Alternate No. 8 - Delete Fire Protection for Conveyor LS3 (Deduct). 

4.1.1 ’I Alternate No 9 - Delete Fire Protection for Conveyor LS4 (Deduct) 

4 1.12 Alternate No. 10 - Delete Fire Protection for Conveyor PC3 (Deduct) 

(words) 

4..1.13 Alternate No. 1 1  - Delete Fire Protection for Conveyor PC4 (Deduct): 

4.1.14 Unit Price Bid: lJnit Prices have been computed in accordance with paragraph 11.03.8 of the 
General Conditions. Bidder acknowledges that estimated quantities are not guaranteed, and 
are solely for the purpose of comparison of Bids, and final payment for all Unit Price Bid items 
will be based on actual quantities provided, determined as provided in the Contract 
Documents. 

Article 5. TIME OF COMPLETION 

5.1 Bidder agrees that the performance of the Work will conform to the schedule set forth in Construction 
Contract - Generating. 

DMW Prop .) ‘ #B-40204--81 
“’See Development of Contract Price 



17500.03.00 PROPOSAL FORM 
SECTION 00410 - Page 5, Rev. 2 

ATTACHMENTS TO THIS PROPOSAL- PSC Request la. 
Attachment NO. 17 
PAGE 48 The following documents are attached to and made a condition of this Proposal. 

rns493 

Article 6. 

6.1 

6.1.1 

6.1 2 

6.1.3 

6.1.4 

6 1.5 

6.1.6 

6.1.7 

List of proposed subcontractors and work to be performed by each; 

Section 00434 - Bidder Data and Information; 

Contractor’s requirements for plant services; 

Individual Specification Sections, submittals required with Proposal; 

Data Sheets bound at end of technical specification sections; 

Exceptions and Clarifications: Attach a separate sealed envelope labeled ”Exceptions and 
Clarifications” to cutside of sealed Rid, containing listing on Bidder’s lettelhead of all exceptions 
and clarifications to Construction Contract - Generating, referencing pagenumbes and 
paragraph of Construction Contract - Generating involved. If there are no exceptions or 
clarifications, include statement to such effect in Proposal envelope. Excessive exceptions or 
clarifications may render Proposal unresponsive. Bidder agrees to all provisions contained in 
Construction Contract - Generating unless specifically listed as an exception or clarification. I f  
Bidder submits drawings, printed forms, standard statements, or other revisions which conflict 
with Construction Contract - Generating, the Construction Contract - Generating will prevail. 

Prelirninary monthly payment schedule for duration of Contract 

END OF SECTION 

T Prop. #B-40204-111 
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PAGE 49 
ARTICLE 1- DEFINITIONS AND TERMINOLOGY 

1 01 Defined Terms 

A Wherever used in the Contract Documents and printed with 
initial or all capital letters, the terms listed below will have the 
meanings indicated which are applicable to both the singular and 
plural thereof. 

1 Addenda-Written or graphic instruments issued prior 
to the opening of Bids which clarify, correct, or change the 
Bidding Requirements or the Contract Documents 

2 Application for Payment-The form acceptable to 
Engineer which is to be used by Contractor during the course of 
the Work in requesting progress or final payments and which is 
to be accompanied by such supporting documentation as is 
required by the Contract Documents 

3 Asbestos-Any material that contains more than one 
percent asbestos and is friable or is releasing asbestos fibers 
into the air above current action levels established by the 
United States Occupational Safety and Health A?minis!ra!ion 

4 Bidder-The individual or entity who submits a Proposal 
directly to Owner 

5 Bidding Documents-The Bidding Requirements and the 
proposed Contract Documents (including all Addenda issued 
prior to receipt of Bids) 

6. Bidding Requirements-The Advertisement or Invitation 
to Bid, Instructions to Bidders, Bid security form, if any, and the 
Proposal form with any supplements 

7 Bonds--Performance and payment bonds and other 
instruments of security 

8 Change AuthonzaOon Requesl (CAR)--A document 
recommended by Engineer which is signed by Contractor and 
Owner and authorizes an addition, deletion, or revision in the 
Work or an adjustment in the Contract Price or the Contract 
Times, issued on or after the Effective Date of the Agreement 

9 Claim-A demand or assertion by Owner or Contractor 
seeking an adjustment of Contract Price or Contract Times, or 
both, or other relief with respect to the terms of the Contract A 
demand for money or services by a third party is not a Claim 

10 Contract-The entire and integrated written agreement 
between the Owner and Contractor concerning the Work The 
Contract supersedes prior negotiations, representations, or 
agreements, whether written or oral 

1 1 Contract Documents--The Contract Documents 
establish the rights and obligations of the parties and include 
the Construction Contract - Generating, Addenda (which pertain 
to the Contract Documents), Contractor's Proposal (including 
docurnentation accompanying the Proposal and any post 
Proposal documentation submitted prior to the Notice of 
Award), the Notice to Proceed. the Bonds, these General 
Conditions, the Specifications and the Drawings as the same 
are more specifically identified in the Contract, together with all 
Written Amendments, Change Authorization Requests, Work 
Change Directives, Field Orders, and Engineer's written 
interpretations and clarifications issued on or afler the Effective 
Date of the Contract Approved Shop Drawings and the reports 
and drawings of subsurface and physical conditions are not 
Contract Documents Only printed or hard copies of the items 
listed in this paragraph are Contract Documents Files in 
electronic media format of text, data, graphics, and the like that 
may be  furnished by Owner to Contractor are not Contract 
Documents. 

12 Contract Price--The moneys payable by Owner to 
Contractor for completion of the Work in accordance with the 
Contract Documents as stated in the Contract (subject to the 
provisions of paragraph 1 1  03 in the case of Unit Price Work) 

13. Contract Tirnes--The number of days or the dates 
stated in the Contract to (i) achieve Substantial Completion; 
and (ii) complete the Work so that i t  is ready for final payment 
as evidenced by Engineer's written recommendation of final 
payment. 

14. Contractor-The individual or entity with whom Owner 
has entered into the Agreement 

15 Cost of the Work--See paragraph 11 01 A for 
definition 

16 Drawings-That part of the Contract Documents 
prepared or approved by Engineer, which graphically shows the 
scope, extent, and character of the Work to be performed by 
Contractor Shop Drawings and other Contractor submittals are 
not Drawings as so defined 

17 Effective Date of the Contract-The date indicated in 
the Contract on which i t  becomes effective, but if no such date 
is indicated, it means the date on which the Contract is signed 
and delivered by the last of the two parties to sign and deliver. 

18 Engineer- Stanley Consultants, Inc 
19 Engmeel's Consultant--An individual or entity having a 

contract with Engineer to furnish services as Engineer's 
independent professional associate or consultant with respect 
to the Project and who is identified as such in the 
Supplementary Conditions 

20 Field Order-A written order issued by Engineer which 
requires minor changes in the Work but which does not involve 
a change in !he Cnn!rac! Price cr !he Con!ric! Ernes 

21. General Requirements-Sections of Division 1 of the 
Specifications The General Requirements pertain to all 
sections of the Specifications . 

22 Hazardous Environmental Condition-The presence at 
the Site of Asbestos, PCBs, Petroleum, Hazardous Waste, or 
Radioactive Material in such quantities or circumstances that 
may present a substantial danger to persons or properly 
exposed thereto in connection with the Work 

23 Hazardous Waste--The term Hazardous Waste shall 
have the meaning provided in Section 1004 of the Solid Waste 
Disposal Act (42 USC Section 6903) as amended from time to 
time 

24 Instruction to Contractor- Same as "Field Order " 
25 Laws and Regulations, Laws or Regulations--Any and 

all applicable laws, rules, regulations, ordinances, codes, and 
orders of any and all governmental bodies, agencies, 
authorities, and courts having jurisdiction 

26 Liens-Charges, security interests, or encumbrances 
upon Project funds, real property. or personal property 

27 Mileslone-A principal event specified in the Contract 
Documents relating to an intermediate completion date or time 
prior to Substantial Completion of al l  the Work 

28 Notice of Award-The written notice by Owner to the 
apparent successful bidder stating that upon timely compliance 
by the apparent successful bidderwith the conditions precedent 
listed therein, Owner will sign and deliver the Agreement 

29. Notice to Proceed-A written not iw given by Owner to 
Contractor fixing the date on which the Contract Times will 
commence to run and on which Contractor shall start to perform 
the Work under the Contract Documents 

30 Owner-The individual, entity, public body, or authority 
with whom Contractor has entered inlo the Contract and for 
whom the Work is to be performed 

31 Partial Utilization-Use by Owner of a substantially 
completed part of the Work for the purpose for which it is 
intended (or a related purpose) prior to Substantial Completion 
of all the Work 

32 PCBs-Polychlorinated biphenyls 
33 Petroleum--Petroleum, including crude oil or any 

fraction thereof which is liquid at standard conditions of 
temperature and pressure (60 degrees Fahrenheit and 14.7 
pounds per square inch absolute), such as oil, petroleum, fuel 
oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with 
other non-Hazardous Waste and crude oils 

34. Project--The total construction of which the Work to b e  
performed under the Contract Documents may be the whole, or 
a part as may be indicated elsewhere in the Contract 
Documents 

35. Project Manual-The bound documentary information 
prepared for bidding and constructing the Work. A listing of the 
contents of the Project Manual, which may be bound in one or  
more volumes, is contained in the table@) of contents 
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36 Proposal-The offer or bid of a bidder submined on the 
prescribed form setting forth the prices for the Work to be 
performed 

37 Radioactive Material-Source. special nuclear, or 
byproduct material as defined by the Atomic Energy Act of 1954 
(42 USC Section 201 1 et seq ) as amended from time to time 

38 Resident Project Representative-The authorized 
representative of Engineer who may be assigned to the Site or 
any part thereof 

39 Samples-Physical examples of materials, equipment, 
or workmanship that are representative of some portion of the 
Work and which establish the standards by which such portion 
of the Work will be judged 

40 Shop Drawings-All drawings, diagrams, illustrations, 
schedules, and other data or information which are specifically 
prepared or assembled by or for Contractor and submitted by 
Contractor to illustrate some portion of the Work. 

41. Site-Lands or areas indicated in the Contract 
Documents as being furnished by Owner upon which the Work 
is lo be performed, including rights-of-way and easements for 
access thereto, and such other lands furnished by Owner which 
are designated for the use of Contractor 

42 Specifications--That part of the Contract Documents 
consisting of written technical descriptions of materials, 
equipment, systems, standards, and workmanship as applied to 
the Work ana certain administrative details applicable ihereio 

43 Subcontractor--An individual or entity having a direct 
contract with Contractor or with any other Subcontractor for the 
performance of a part of the Work at the Site 

44 Supplier--A manufacturer, fabricator, supplier, 
distributor, materialman, or vendor having a direct contract with 
Contractor or with any Subcontractor to furnish materials or 
equipment to be incorporated in the Work by Contractor or any 
Subcontractor 

45 Underground Facilities--All underground pipelines, 
conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels, 
or other such facilities or attachments. and any encasements 
containing such facilities, including those that conveyelectricity, 
gases, steam. liquid petroleum products, telephone or other 
communications, cable television, water, wastewater, storm 
water, other liquids or chemicals, or traffic or other control 
systems 

46 Chit Price Work--Work to be paid for on the basis of 
unit prices 

47 Work-The entire completed construction or the 
various separately identifiable parts thereof required to be 
provided under the Contract Documents Work includes and is 
the result of performing or providing all labor, services, and 
documentation necessary to produce such construction, and 
furnishing, installing, and incorporating all materials and 
equipment into such construction, all as required by the 
Contract Documents. 

48 Written Amendment-A written statement modifying the 
Contract Documents, signed by Owner and Contractor on or 
afler the Effective Date of the Contract and normally dealing 
with the nonengineering or nontechnical rather than strictly 
construction-related aspects of the Contract Documents 

I 02 Terminology 

A lntent of  Certain Terms or Adjectives 
1 .  Whenever in the Contract Documents the terms "as 

allowed;" "as approved," or terms of like effect or import are used, or 
the adjectives "reasonable," "suitable," "acceptable, "proper, " 

"satisfactory, " or adjectives of like effect or import are used to 
describe an action or determination of Engineer as to the Work, it is 
intended that such action or determination will be solely to evaluate, 
in general, the completed Work for complianm with the requirements 
of and information in the Contract Documents and conformance with 
the design concept of the completed Project as a functioning whole 
as shown or indicated in the Contract Documents (unless there is a 
specific statement indicating otherwise). These of any such term or 
adjective shall not be effective to assign to Engineer any duty or 
authority to supervise or direct the performance of the Work or any 
duty or authority to undertake responsibility contrary to the provisions 
of paragraph 9 10 or any other provision of the Contract Documents 

B Day PAGE 59 
1 The word "dav" shall constitute a calen ar dav of 24 

hours measured from'midnight lo the next midnight 
' 

C Defective 
1 The word "defective," when modifying the word 'Work." 

refers to Work that is unsatisfactory, faulty, or deficient in that it 
does not conform to the Contract Documents or does not meet 
the requirements of any inspection, reference standard, test, or 
approval referred to in the Contract Documents, or has been 
damaged prior to Engineer's recommendation of final payment 
(unless responsibility for the protection thereof has been 
assumed by Owner at Substantial Completion in accordance 
with paragraph 14 04 or 14 05) 

D Furnish, Install, Perform, Provide 
1 The word "furnish," when used in connection with 

services, materials. or equipment, shall mean to supply and 
deliver said services, materials, or equipment to the Site (or 
some other specified location) ready for use or installation and 
in usable or operable condition 

2 The word "install," when used in connection with 
services, materials. or equipment, shall mean to put into use or 
place in final position said services, materials, or equipment 
complete and ready for intended use 

3. The words "peiform" or "provide," when w e d  in 
connection with services, materials, or equipment, shall mean 
to furnish and install said services, materials, or equipment 
complete and ready for intended use 

4 When "furnish," "install," "perform," or "provide" is not 
used in connection with services, materials, or equipment in a 
context clearly requiring an obligation of Contractor, "provide" is 
implied 

E. Unless stated otherwise in the Contract Documents, words or 
phrases which have a well-known technical or construction industry 
or trade meaning are used in the Contract Documents in accordance 
with such recognized meaning 

ARTICLE 2 - PRELIMINARY MATTERS 

2 01 Delivery of Bonds 

A When Contractor delivers the executed Contracts to Owner, 
Contractor shall also deliver to Owner such Bonds as Contractor may 
be required to furnish 

2 02 Copies of Documents 

A. Refer to Section 01300 regarding copies of Drawings and 
Project Manuals 

2 03 Starting the Work 

A. Contractor shall start to perform the Work on the date when 
the Contract Times commence to run. No Work shall be done at the 
Site prior to the date on which the Contract Times commence to run. 

2 04 Before Starling Construction 

A Contractor's Review of Contracf Documents: Before 
undertaking each part of the Work, Contractor shall carefully study 
and compare the Contract Documents and check and verify pertinent 
figures therein and all applicable field measurements. Contractor 
shall promptly report in writing to Engineer any conflict, error, 
ambiguity, or discrepancy which Contractor may discover and shall 
obtain a written interpretation or clarification from Engineer before 
proceeding with any Work affected thereby; however, Contractor 
shall not be liable to Owner or Engineer for failure to report any 
conflict, error, ambiguity, or discrepancy in the Contract Documents 
unless Contractor knew or reasonably should have known thereof. 

B. Preliyinary Schedules: Within ten days afler the Effective 
Date of the Contract (unless otherwise specified in the General 
Requirements), contractor shall submit to Engineer for its timely 
review: 
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1 a preliminary progress schedule indicating the times 
(numbers of days or dates) for starting and completing the 
various stages of the Work, including any Milestones specified 
in the Contract Documents. 

2 a preliminary schedule of Shop Drawing and Sample 
submittals which will list each required submittal and the times 
for submitting, reviewing, and processing such submittal, and 

3 a preliminary schedule of values for all of the Work 
which includes quanlities and prices of items which when 
added together equal the Contract Price and subdivides the 
Work into component parts in sufficient detail to serve as the 
basis for progress payments during Performance of the Work 
Such prices will include an appropriate amount of overhead and 
profit applicable to each item of Work 

C Evidence of lnsurance Before any Work at the Site is 
started, Contractor and Owner shall each deliver to the other, with 
copies to each additional insured identified, certificates of insurance 
(and other evidence of insurance which either of them or any 
additional insured may reasonably request) which Contractor and 
Owner respectively are required to purchase and maintain in 
accordance with Construction Contract - Generating 

2 05 Preconsfruction Conference 

A Within 20 days aHer the Contract Times start to run, but 
before any Work at the Site is started, a conference attended by 
Contractor, Engineer, and others as appropriate will be held to 
establish a working understanding among the parties as to the Work 
and to discuss the schedules referred to in paragraph 2 04 B, 
procedures for handling Shop Drawings and other submittals, 
processing Applications for Payment, and maintaining required 
records 

2 06 M i a /  Accepfance of Schedules 

A Unless otherwise provided in the Contract Documents, at 
least ten days before submission ofthe first Application for Payment 
a conference attended by Contractor, Engineer, and others as 
appropriate will be held to review for acceptability to Engineer as 
provided below the schedules submitted in accordance with 
paragraph 2 04 B. Contractor shall have an additional ten days to 
make corrections and adjustments and to complete and resubmit the 
schedules No progress payment shall be made to Contractor until 
acceptable schedules are submitted to Engineer. 

1 The progress schedule will be acceptable to Engineer i f  
it provides an orderly progression of the Work to completion 
within any specified Milestones and the Contract Times Such 
acceptance will not impose on Engineer responsibility for the 
progress schedule, for sequencing, scheduling, or progress of 
the Work nor interfere with or relieve Contractor from 
Contractor's full responsibility therefor 

2 Contractor's schedule of Shop Drawing and Sample 
submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the 
required submittals 

3. Contractor's schedule of values will be acceptable to 
Engineer as to form and substance if it provides a reasonable 
allocation of the Contract Price to component parts of the Work 

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, 
REUSE 

3 01 lntent 

A The Contract Documents are complementary, what is called 
for by one is as binding as if called for by all 

B It is the intent of the Contract Documents to describe a 
functionally complete Project (or part thereof) to be constructed in 
accordance with the Contract Documents Any labor, documentation, 
services, materials, or equipment that may reasonably be inferred 
from the Contract Documents or from prevailing custom or trade 
usage as being required to produce the intended result will be 
provided whether or not specifically called for at no additional cost to 
Owner 
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C Clarifications and interpretations of the !%&%b%uments 
shall be issued by Engineer as provided in Article 9 

3 02 Reference Standards 

A Standards, Specifications, Codes, Laws, and Regulations 
1 Reference to standards, specifications, manuals, or 

codes of any technical society, organization, or association, or 
to Laws or Regulations, whether such reference be specific or 
by implication, shall mean the standard, specification, manual, 
code, or Laws or Regulations in effect at the time of opening of 
Bids (or on the Effective Date of the Contract if there were no 
Bids), except as may be otherwise specifically stated in the 
Contract Documents 

2 No provision of any such standard, specification, 
manual or code, or any instruction of a Supplier shall be 
effective to change the duties or responsibilities of Owner, 
Contractor, or Engineer, or any of their subcontractors, 
consultants, agents, or employees from those set forth in the 
Contract Documents, nor shall any such provision or instruction 
be effective to assign to Owner. Engineer, or any of Engineer's 
Consultants, agents, or employees any duty or authority to 

authority to undertake responsibility inconsistent with the 
provisions of the Contract Documents 

.upe.vise Of direc! !!?e pe.snr!Enre cf!he ?r?,crk cr ar?y dub; cr 

3 03 Reporting and Resolving Discrepancies 

A Reporting Discrepancies 
1 If, during the performance of the Work, Contractor 

discovers any conflict. error, ambiguity, or discrepancy within 
the Contract Documents or between the Contract Documents 
and any provision of any Law or Regulation applicable to the 
performance of the Work or of any standard, specification. 
manual or code, or of any instruction of any Supplier, 
Contractor shall report it to Engineer in writing at once 
Contractor shall not proceed with the Work affected thereby 
(except in an emergency as required by paragraph 6 16 A) until 
an amendment or supplement to the Contract Documents has 
been issued by one of the methods indicated in paragraph 3 04, 
provided, however, that Contractor shall not be liable to Owner 
or Engineer for failure to report any such conflict, error, 
ambiguity, or discrepancy unless Contractor knew or 
reasonably should have known thereof 

B Resolving Discrepancies 
1. Except as may be otherwise specifically stated in the 

Contract Documents, the provisions of the Contract Documents 
shall take precedence in resolving any conflict, error, ambiguity, 
or discrepancy between the provisions of the Contract 
Documents and. 

a the provisions of any standard, specification, 
manual, code, or instruction (whether or not specifically 
incorporated by reference in the Contract Documents); or 

b. the provisions of any Laws or Regulations 
applicable to the Performance of the Work (unless such 
an interpretation of the provisions of the Contract 
Documents would result in violation of such Law or 
Regulation) 

3 04 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended to provide for 
additions, deletions, and revisions in the Work or to modify the terms 
and conditions thereof in one or more of the following ways: (i) a 
Written Amendment, or (ii) a Change Authorization Request. 

B The requirements of the Contract Documents may be  
supplemented, and minor variations and deviations in the Work may 
be authorized, by one or more of the following ways (i) an Instruction 
to Contractor; or (ii) Engineer's written interpretation or clarification. 

3.05 Reuse of Documents 
A. Contractor and any Subcontractor or Supplier or other 

individual or entity performing or furnishing any of the Work under a 
direct or indirect contract with Owner. (i) shall not have or acquire 
any title to or ownership rights in any of the Drawings, Specifications, 
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or other documents (or copies of any thereof) prepared by or bearing 
the seal of Engineer or Engineer's Consultant, including electronic 
media editions. and (ii) shall not reuse any of such Drawings, 
Specifications, other documents, or copies thereof on extensions of 
the Project or any other project without written consent of Owner and 
Engineer and specific written verification or adaption by Engineer 
This prohibition will survive final payment, completion, and 
acceptance of the Work, or termination or completion of the Contract 
Nothing herein shall preclude Contractor from retaining copies of the 
Contract Documents for record purposes 

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND 
PHYSICAL CONDITIONS; REFERENCE POINTS 

4 01 Availability of Lands 

A Owner shall furnish the Site Owner shall notify Contractor of 
any encumbrances or restrictions not of general application but 
specifically related to use of the Site with which Contractor must 
comply in performing the Work Owner will obtain in a timely manner 
and pay for easements for permanent structures or permanent 
changes in existing facilities If Contractor and Owner are unable to 
agree on entitlement to or on the amount or extent. i f  any. of any 
adjustment in the Contract Price or Contract Times, or both, as a 
result of any delay in Owner's furnishing the Site, Contractor may 
make a Claim therefor as provided herein 

B. Upon reasonable written request, Owner shalt furnish 
Contractor with a current statement of record legal title and legal 
description of the lands upon which the Work is to be performed and 
Owner's interest therein as necessary for giving notice of or filing a 
mechanic's or construction lien against such lands in accordance 
with applicable Laws and Regulations 

C Contractor shall provide for all additional lands and access 
thereto that may be required for temporary construction facilities or 
storage of materials and equipment 

4 02 Subsurface and Physical Conditions 

A In the preparation of Drawings and Specifications, Engineer 
or Engineer's Consultants relied upon the following reports of 
explorations and tests of subsurface conditions at the Site- 

1 Report prepared by Fuller, Mossbarger, Scott & May 
Engineers, Inc , entitled. "Report of Geotechnical Exploration - 
Spurlock Station " The "technical data" contained in such report 
upon which Contractor may rely are contained in the boring 
logs, exclusive of groundwater evaluation data. 

B. Copies of reports and drawings itemized above that are not 
included with Bidding Documents may be examined at East 
Kentucky Power Cooperative, Inc., Attention. Mr Craig Johnson, 
4775 Lexington Road, Winchester, KY 40392-0707; or at Stanley 
Consultants, Inc , Attention: Mr Larry Shell, 225 Iowa Avenue, 
Muscatine, IA 52761-3764 during regular business hours. These 
reports and drawings are not part of the Contract Documents, but the 
"technical data" contained therein upon which Contractor may rely as 
identified and established above are incorporated therein by 
reference. Contractor is not entitled to rely upon other information 
and data utilized by Engineer and Engineer's Consultants in the 
preparation of Drawings and Specifications 

D Limited Reliance by  Contractor on Technical Data 
Authorized: Contractor may rely upon the general accuracy of the 
"technical data" contained in such reports and drawings, but such 
reports and drawings are not Contract Documents Such "technical 
data" is identified in the Supplementary Conditions. Except for such 
reliance on such "technical data," Contractor may not rely upon or 
make any Claim against Owner, Engineer, or any of Engineer's 
Consultants with respect to: 

1 the completeness of such reports and drawings for 
Contractor's purposes, including, but not limited to, any aspects 
of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and 
safety precautions and programs incident thereto; or 
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2 other data, interpretati?%$(&ki&&, and information 
contained in such reports or shown or indicated in such 
drawings, or 

3 any Contractor interpretation of or conclusion drawn 
from any "technical data" or any such other data, 
interpretations, opinions or information 

4 03 D/ffermg Subsurface or Physical Conditions 

A Notice If Contractor believes that any subsurface or physical 
condition at or contiguous to the Site that is uncovered or revealed 
either 

1 is of such a nature as to establish that any "technical 
data" on which Contractor is entitled to rely as provided in 
paragraph 4 02 is materially inaccurate, or 

2 is of such a nature as to require a change in the 
Contract Documents, or 

3 differs materially from that shown or indicated in the 
Contract Documents, or 

4 IS of an unusual nature, and differs materially from 
Conditions ordinarily encountered and generally recognized as 
inherent in work of the character provided for in the Contract 
Documents 

then Conlractor shall, promptly after becoming aware thereof and 
before further disturbing the subsurface or physical conditions or 
performing any Work in connection lherewith (except in an 
emergency as required by paragraph 6 16 A), notify Owner and 
Engineer in writing about such condition Contractor shall not further 
disturb such condition or perform any Work in connection therewith 
(except as aforesaid) until receipt of written order to do so 

B Engineel's Review Afler receipt of written notice as required 
by paragraph 4 03 A, Engineer will promptly review the pertinent 
condition, determine the necessity of Owner's obtaining additional 
exploration or tests with respect thereto, and advise Owner in writing 
(with a copy to Contractor) of Engineer's findings and conclusions 

C. Possible Price and Times Adjustmenfs 
1 The Contract Price or the Contract Times, or both, will 

be equitably adjusted to the extent that the existence of such 
differing subsurface or physical condition causes an increase or 
decrease in Contractor's cost of, or time required for, 
performance of the Work, subject, however, to the following. 

a. such condition must meet any one or more of the 
categories described in paragraph 4.03 A; and 

b with respect to Work that is paid for on a Unit Price 
Basis, any adjustment in Contract Price will be subject to 
the provisions of paragraphs 9 08 and 11.03 
2. Contractor shall not be entitled to any adjustment in the 

a Contractor knew of the existence of such 
conditions at the time Contractor made a final commitment 
to Owner in respect of Contract Price and Contract l i m e s  
by the submission of a Proposal or becoming bound under 
a negotiated contract; or 

b. the existence of such condition could reasonably 
have been discovered or revealed as a result of any 
examination, investigation, exploration, test, or study of 
the Site and contiguous areas required by the Bidding 
Requirements or Contract Documents to be conducted by 
or for Contractor prior to contractor's making such final 
commitment; or 

c. Contractor failed to give the written notice within 
the time and as required by paragraph 4.03.A 
3. If Owner and Contractor are unable to agree on  

entitlement lo or on the amount or extent, if any, of any 
adjustment in the Contract Price or Contract Times, or both, a 
Claim may be made therefor as provided herein. However, 
Owner, Engineer, and Engineer's Consultants shall not be  
liable to Contractor for any claims, costs, losses, or damages 
(including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or 
anticipated project. 

Contract Price or Contract Times if. 
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4 04 Underground Facilities PAGE 53 
B Limited Reliance by Contractor on Technical Data 

A Shown or lndicafed The information and data shown or 
indicated in the Contract Documents with respect to existing 
Underground Facilities at or contiguous to the Site is based on 
informalion and data furnished to Owner or Engineer by the owners 
of such Underground Facilities, including Owner, or by others 
Unless it is otherwise expressly provided in the Supplementary 
Conditions 

1 Owner and Engineer shall not be responsible for the 
accuracy or completeness of any such information or data, and 

2 t h e  cost of all of the following will be included in the 
Contract Price, and Contractor shall have full responsibility for 

a reviewing and checking all such information and 
data, 

b locating all Underground Facilities shown or 
indicated in the Contract Documents, 

c coordination of the Work with the owners of such 
Underground Facilities, including Owner, during 
construction, and 

d the safety and protection of all such Underground 
Facilities and repairing any damage thereto resulting from 
the Work 

8 Not Shown or Indicated 
5 li an underground Facility is uncovered or revealed at 

or contiguous to the Site which was not shown or indicated, or 
not shown or indicated with reasonable accuracy in the 
Contract Documents, Contractor shall, promptly afler becoming 
aware thereof and before further disturbing conditions affected 
thereby or performing any Work in connection therewith (except 
in an emergency as required by paragraph 6 16.A), identify the 
owner of such Underground Facility and give written notice to 
that owner and to Owner and Engineer Engineer will promptly 
review the Underground Facility and determine the extent, if 
any, to which a change is required in the Contract Documents 
to reflect and document the consequences of the existence or 
location of the Underground Facility During such time, 
Contractor shall be responsible for the safety and protection of 
such Underground Facility 

2 If Engineer concludes that a change in the Contract 
Documents is required, an Instruction to Contractor or a 
Change Authorization Request will be issued to reflect and 
document such consequences An equitable adjustment shall 
be made in the Contract Price of Contract Times, or both, to the 
extent that they are attributable to the existence or location of 
any Underground Facility that was not shown or indicated or not 
shown or indicated with reasonable accuracy in the Contract 
Documents and that Contractor did not know of and could not 
reasonably have been expected to be aware of or to have 
anticipated If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any such 
adjustment in Contract Price or Contract Times, Owner or 
Contractor may make a Claim therefor as provided herein 

4 05 Reference Points 

A Owner shall provide engineering surveys to establish 
reference points for construction, which in Engineer's judgment are 
necessary to enable Contractor to proceed with the Work Contractor 
shall be responsible for laying out the Work, shall protect and 
preserve the established reference points and property monuments, 
and shall make no changes or relocations without the prior written 
approval of Owner Contractor shall report to Engineer whenever any 
reference point or property monument is lost or destroyed or requires 
relocation because of necessary changes in grades or locations, and 
shall be responsible for the accurate replacement or relocation of 
such reference points or property monuments by professionally 
qualified personnel. 

4 06 Hazardous Environmental Condition at Site 

A. Reports and Drawings: Reference is made to the 
Supplementary Conditions for the identification of those reports and 
drawings relating to a Hazardous Environmental Condition identified 
at the Site, if any, that have been utilized by the Engineer in the 
preparation of the Contract Documents 

Authorized Contractor may rely upon the general accuracy of the 
"technical data" contained in such reports and drawings, but such 
reports and drawings are not Contract Documents Such "technical 
data" is identified in the Supplementary Conditions Except for such 
reliance on such "technical data," Contractor may not rely upon or 
make any Claim against Owner, Engineer or any of Engineer's 
Consultants with respect to 

1 the completeness of such reports and drawings for 
Contractor's purposes, including, but not limited to, any aspects 
of the means, methods, techniques, sequences and procedures 
of construction to be employed by Contractor and safety 
precautions and programs incident thereto; or 

2 other data, interpretations, opinions and information 
contained in such reports or shown or indicated in such 
drawings; or 

3 any Contractor interpretation of or conclusion drawn 
from any "technical data" or any such other data, 
interpretations, opinions or information 

C Contractor shall not be responsible for any Hazardous 
Environmenls! C.nnr_li!ion vncwerec! CT revna!ec! a! !he Cite, :.:hi& 
was not shown or indicated in Drawings or Specifications or 
identified in the Contract Documents to be within the scope of the 
Work Contraclor shall be responsible for a Hazardous 
Environmental Condition created with any materials brought to the 
Site by Contractor. Subcontractors, Suppliers, or anyone else for 
whom Contractor is responsible 

D If  Contractor encounters a Hazardous Environmental 
Condition or if Contractor or anyone for whom Contractor is 
responsible creates a Hazardous Environmental Condition, 
Contractor shall immediately (i) secure or otherwise isolate such 
condition, (ii) stop all Work in connection with such condition and in 
any area affected thereby (except in an emergency as required by 
paragraph 6 16), and (iii) notify Owner and Engineer (and promptly 
thereafter confirm such notice in writing). Owner shall promptly 
consult with Engineer concerning the necessity for Owner to retain a 
qualified expert to evaluate such condition or take corrective action, if 
a nY 

E Contractor shall not be required to resume Work in 
connection with such condition or in any affected area until afler 
Owner has obtained any required permits related thereto and 
delivered to Contractor written notice. (i) specifying that such 
condition and any affected area is or has been rendered safe for the 
resumption of Work, or (ii) specifying any special conditions under 
which such Work may be resumed safely If Owner and Contractor 
cannot agree as to entitlement to or on the amount or extent, if any, 
of any adjustment in Contract Price or Contract Times, or both, as a 
result of such Work stoppage or such special conditions underwhich 
Work is agreed to be resumed by Contractor, either party may make 
a Claim therefor as provided herein 

F If afler receipt of such written notice Contractor does not 
agree to resume such Work based on a reasonable belief i t  is 
unsafe, or does not agree to resume such Work under such special 
conditions, then Owner may order the portion of the Work that is in 
the area affected by such condition to be deleted from the Work. If 
Owner and Contractor cannot agree as to entitlement to or on the 
amount or extent, if any, of an adjustment in Contract Price or 
Contract Times as a result of deleting such portion of the Work, then 
either party may make a Claim therefor as provided herein Owner 
may have such deleted portion of the Work performed by Owner's 
own forces or others in accordance with Article 7 

G. To the fullest extent permitted by Laws and Regulations, 
Owner shall indemnify and hold harmless Contractor, 
Subcontractors, and the officers, directors, partners, employees, 
agents. other consultants, and subcontractors of each and any of 
them from and against all claims. costs, losses, and damages 
(including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating 
to a Hazardous Environmental Condition, provided that such 
Hazardous Environmental Condition. (i) was not shown or indicated 
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in the Drawings or Specifications or identified in the Contract 
Documents to be included within the scope of the Work, and (ii) was 
not created by Contractor or by anyone for whom Contractor is 
responsible Nothing in this paragraph 4 06 E shall obligate Ownerto 
indemnify any individual or entity from and against the conseqilences 
of lhat individual's or entity's own negligence 

H To the fullest extent permitted by Laws and Regulations, 
Contractor shall indemnify and hold harmless Owner, and the 
officers, directors, partners, employees, agents, other consultants, 
and subcontractors of each and any of them from and against all 
claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, archilects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution 
costs) arising out of or relating to a Hazardous Environmental 
Condition created by Contractor or by anyone for whom Contractor is 
responsible Nothing in this paragraph 4 06 F shall obligate 
Contractor to indemnify any individual or entity from and against the 
consequences of that individual's or entity's own negligence 

I. The provisions of paragraphs 4 02, 4 03, and 4 04 are not 
intended to apply to a Hazardous Environmental Condition 
uncovered or revealed at the Site 

ARTICLE 5 -INSURANCE 

5 0 1 Licensed Insurers 

A All insurance required by the Contract Documents to be 
purchased and maintained by Owner or Contractor shall be obtained 
from insurance companies that are duly licensed or authorized in the 
jurisdiction in which the Project is located to issue insurance policies 
for the limits and coverages so required 

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES 

6 01 Supervision and Superintendence 

A Refer to Article 11, Section 4, of the Construction Contract - 
Generating 

6 02 Labor, Working Hours 

A Contractor shall provide competent. suitably qualified 
personnel to survey, lay out, and construct the Work as required by 
the Contract Documents Contractor shall at all times maintain good 
discipline and order at the Site 

6 Except as otherwise required for the safety or protection of 
persons or the Work or property at the Site or adjacent thereto, and 
except as otherwise stated in the Contract Documents, all Work at 
the Site shall be performed during regular working hours, and 
Contractor will not permit overtime work or the performance of Work 
on Saturday, Sunday, or any legal holiday without Owner's written 
consent (which will not be unreasonably withheld) given after prior 
written notice to Engineer 

6 03 Services. Materials, and Equipment 

A Unless otherwise specified in the General Requirements, 
Contractor shall provide and assume full responsibility for all 
services, materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, 
telephone, water, sanitary facilities, temporary facilities, and all other 
facilities and incidentals necessary for the performance, testing, 
start-up, and completion of the Work 

B. All materials and equipment incorporated into the Workshall 
be as specified or, if not specified, shall be of good quality and new, 
except as otherwise provided in the Contract Documents. All 
warranties and guarantees specifically called for by the 
Specifications shall expressly run to the benefit of Owner. If required 
by Engineer, Contractor shall furnish satisfactory evidence (including 
reports of required tests) as to the source, kind, and quality of 
materials and equipment. All materials and equipment shall be 
stored, applied, installed, connected, erected, protected, used, 
cleaned, and conditioned in accordance with instructions of the 

BrpRkqrilui&% Tdhe applicable Supplier, except as otherwise 
Contract Documents 

Attachment No. 17 
6 04 Progress Schedule PAGE 54 

A. Contractor shall adhere to the progress schedule established 

1 Contractor shall submit to Engineer for acceptance 
proposed adjustments In the progress schedule that will not 
result in changing the Contract Times (or Milestones) Such 
adjustments will conform generally to the progress schedule 
then in effect and additionally will comply with any provisions of 
the General Requirements applicable thereto 

2 Proposed adjustments in the progress schedule that will 
change the Contract Times (or Milestones) shall be submitted 
in accordance with the requirements of Article 12 Such 
adjustments may only be made by a Change Authorization 
Request or Written Amendment 

as may be adjusted from time to time as provided below 

6 05 Substitutes and "Or-Equals" 

A "Or-Equal"1terns If in Engineer's sole discretion an item of 
material or equipment proposed by Contractor is functionally equal to 
that named and sufficiently similar so that no change in related Work 
will be required, it may be considered by Engineer as an "or-equal'' 
item, in which case review and approval of the proposed item may, in 
Engineer's sole discretion, be accomplished without compliance with 
some or all of the requirements for approval of proposed substitute 
items For the purposes of this paragraph, a proposed item of 
material or equipment will be considered functionally equal to an item 
so named if. 

1 in the exercise of reasonable judgment Engineer 
determines that. (i) it is at least equal in quality, durability, 
appearance, strength, and design characteristics, (ii) it will 
reliably perform at least equally well the function imposed by 
the design concept of the completed Project as a functioning 
whole, and, 

2 Contractor certifies that. (i) there is no increase in cost 
to the Owner, and (ii) it will conform substantially, even with 
deviations, to the detailed requirements of the item named in 
the Contract Documents 

6 Subsfitcite lfems 
1 If in Engineer's sole discretion an item of material or 

equipment proposed by Contractor does not qualify as an "or- 
equal" item under above paragraph, it will be considered a 
proposed substitute item 

2 Contractor shall submit sufficient information as 
provided below to allow Engineer to determine that the item of 
material or equipment proposed is essentially equivalent to that 
named and an acceptable substitute therefor. Requests for 
review of proposed substitute items of material or equipment 
will not be accepted by Engineer from anyone other than 
Contractor 

3 The procedure for review by Engineer will be as set 
forth herein, as supplemented in the General Requirements 
and as Engineer may decide is appropriate under the 
circumstances. 

4 Contractor shall first make written application to 
Engineer for review of a proposed substitute item of material or 
equipment that Contractor seeks to furnish or use. The 
application shall certify that the proposed substitute item will 
perform adequately the functions and achieve the resulls called 
for by the general design, be similar in substance to that 
specified, and be suited to the same use as that specified. The 
applicalion will state the extent, if any, to which the use of the 
proposed substitute item will prejudice Contractor's 
achievement of Substantial Completion on time, whether or not 
use of the proposed substitute item in the Work will require a 
change in any of the Contract Documents (or in the provisions 
of any other direct contract with Owner for work on the Project) 
to adapt the design to the proposed substituteitem and whether 
or not incorporation or use of the proposed substitute item in 
connection with the Work is subject to payment of any licxmse 
fee or royalty. All variations of the proposed substitute item from 
that specified will be identified in the application, and available 
engineering, sales, maintenance, repair, and replacement 
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services will be indicated The application will also contain an 
itemized estimate of all costs or credits that will resultdirectlyor 
indirectly from use of such substitute item, including costs of 
redesign and claims of other contractors affected by any 
resulting change, all of which will be considered by Engineer in 
evaluating the proposed substitute item Engineer may require 
Contractor to furnish additional data about the proposed 
substitute item 

C Substitute Construction Methods or Procedures If a specific 
means, method, technique, sequence, or procedure of construction 
is shown or indicated in and expressly required by the Contract 
Documents. Contractor may furnish or utilize a substitute means, 
method, technique, sequence. or procedure of construction approved 
by Engineer Contractor shall submit sufficient information to allow 
Engineer, in Engineer's sole discretion, to determine that the 
substitute proposed is equivalent to that expressly called for by the 
Contract Documents The procedure for review by Engineer will be 
similar to that provided herein 

D Engineer's Evaluation Engineer will be allowed a reasonable 
time within which to evaluate each proposal or submittal made as 
specified herein. Engineer will be the sole judge of acceptability No 
"or-equal" or substitute will be ordered, installed or utilized without 
Engineer's prior written acceptance, which will be evidenced by a 
Change Au:horiza:isn Requesi Engineer will advise Coniracior in 
writing of any negative determination 

E Special Guarantee Owner may require Contractor to furnish 
at Contractor's expense a special performance guarantee or other 
surety with respect to any substitute 

F Engineer's Cost Rembursernenf Engineer will record time 
required by Engineer and Engineer's Consultants in evaluating 
substitute proposed or submitted by Contractor pursuant to 
paragraphs herein and in making changes in the Contract 
Documents (or in the provisions of any other direct contract with 
Owner for work on the Project) occasioned thereby Whether or not 
Engineer approves a substitute item so proposed or submitted by 
Contractor, Contractor shall reimburse Owner for the charges of 
Engineer and Engineer's Consultants for evaluating each such 
proposed substitute 

G Contractor's Expense Contractor shall provide all data in 
support of any proposed substitute or "or-equal" at Contractor's 
expense 

6 06 Concerning Subcontractors, Suppliers, and Others 

A Contractor shall not employ any Subcontractor, Supplier, or 
other individual or entity (including those acceptable to Owner), 
whether initially or as a replacement, against whom Owner may have 
reasonable objection Contractor shall not be required to employ any 
Subcontractor, Supplier, or other individual or entity to furnish or 
perform any of the Work against whom Contractor has reasonable 
objection 

B If the Contract Document require the identity of certain 
Subcontractors, Suppliers, or other individuals or entities to be 
submitted lo  Owner in advance for acceptanw by Owner by a 
specified date prior to the Effective Date of the Contract, and if 
Contractor has submitted a list thereof in accordance with the 
Contracl Documents, Owner's acceptance (either in writing or by 
failing to make written objection thereto by the date indicated for 
acceptance or objection in the Bidding Documents or the Contract 
Documents) of any such Subcontractor, Supplier, or other individual 
or entity so identified may be revoked on the basis of reasonable 
objection after due investigation Contractor shall submit an 
acceptable replacement for the rejected Subcontractor, Supplier, or 
other individual or entity, and the Contract Price will be adjusted by 
the difference in the cost occasioned by such replacement, and an 
appropriate Change Authorization Request will be issued or Written 
Amendment signed No acceptance by Owner of any such 
Subcontractor, Supplier, or other individual or entity, whether initially 
or as a replacement, shall constitute a waiver of any right of Owner 
or Engineer to reject defective Work. 
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C Contractor shall be fully respon:&@$& and Engineer 

for all acls and omissions of the Subcontractors, Suppliers, and other 
individuals or entities performing or furnishing any of the Work just 
as Contractor is responsible for Contractor's own acts and 
omissions Nothing in the Contract Documents shall create for the 
benefit of any such Subcontractor, Supplier, or other individual or 
entity any contractual relationship between Owner or Engineer and 
any such Subcontractor, Supplier or other individual or entity, nor 
shall it create any obligation on the part of Owner or Engineer to pay 
or to see to the payment of any moneys due any such Subrantractor. 
Supplier, or other individual or entity excepl as may otherwise be 
required by Laws and Regulations 

D Contractor shall be solely responsible for scheduling and 
coordinating the Work of Subcontractors, Suppliers, and other 
individuals or entities performing or furnishing any of the Work under 
a direct or indirect contract with Contractor 

E Conlractor shall require all Subcontractors, Suppliers, and 
such other individuals or entities performing or furnishing any of the 
Work to communicate with Engineer through Contractor 

F The divisions and sectinns nf !he Specifici!ic?ns 3cd !he 
identifications of any Drawings shall not control Contractor in dividing 
the Work among Subcontractors or Suppliers ar delineating the 
Work to be performed by any specific trade 

G. All Work performed for Contractor by a Subcontractor or 
Supplier will be pursuant to an appropriate agreement between 
Contractor and the Subcontractor or Supplierwhich specifically binds 
the Subcontractor or Supplier lo the applicable terms and conditions 
of the Contract Documents for the benefit of Owner and Engineer 
Whenever any such agreement is with a Subcontractor or Supplier 
who is listed as an additional insured on the property insurance, the 
agreement between the Conlractor and the Subcontractor or 
Supplier will contain provisions whereby the Subcontractor or 
Supplier waives all rights against Owner, Contractor, and all other 
individuals or entities identified in the Construction Contract - 
Generating to be listed as insureds or additional insureds (and the 
officers, directors, partners, employees. agents, and other 
consultants and subcontractors of each and any of them) for all 
losses and damages caused by, arising out of, relating to, or 
resulting from any of the perils or causes of loss covered by such 
policies and any other property insurance applicable to the Work If 
the insurers on any such policies require separate waiver forms to be 
signed by any Subcontractor or Supplier, Contractor will obtain the 
same 

6 07 Patent Fees and Royalties 

A. Refer to Article VI, Section 3 of the Construction Contract - 
Generating. 

6 08 Permits 

A. Contractor shall oblain and pay for all construction permits 
and licenses. Owner shall assist Contractor, when necessary, in 
obtaining such permits and licenses Contractor shall pay all 
governmental charges and inspection fees necessary for the 
prosecution of the Work which are applicable at the time of opening 
of Bids, or, if there are no Bids, on the Effective Date of the Contract 
Contractor shall pay all charges of utility owners for connections to 
the Work, and Owner shall pay all charges of such utility owners for 
capital costs related thereto, such as plant investment fees. A state 
boiler permit is required for pressure part welding on any ASME or 
ANSI 83 1 I 1 system. 

6.09 Laws and Regulations 

A. Contractor shall give all notices and comply with all Laws and 
Regulations applicable to the performance of Ihe Work. Except 
where otherwise expressly required by applicable Laws and 
Regulations, neither Owner nor Engineer shall be responsible for 
monitoring Contractor's compliance with any Laws or Regulations 

6. If Contractor performs any Work knowing or having reason to 
know that it is contrary to Laws or Regulations, Contractor shall bear 
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all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other 
professionals and al l  court or arbitration or other dispute resolution 
costs) arising O U ~  of or relating to such Work, however, it shall not be 
Contractor's primary responsibility to make certain that the 
Specifications and Drawings are in accordance with Laws and 
Regulations, but this shall not relieve Contractor of Contractor's 
obligations 

C Changes in Laws or Regulations not known at the lime of 
opening of Bids (or, on the Effective Date of the Contract if there 
were no Bids) having an effect on the cost or time of performance of 
the Work may be the subject of an adjustment in Contract Price or 
Contract Times If Owner and contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any such 
adjustment, a Claim may be made therefore as provide herein 

D Refer to Article VI, Section 5 of the Construction Contract - 
Generating 

E When this order and contract refer to manufactured goods 
or to work or services, Bidder warrants and agrees that it has 
complied and will comply with (1) Fair Labor Standards Act, (2) 
Sociai Securiiy anti Workman's C;ompensarion Laws, if work is done 
on Owner's premises, and (3) all other applicable Federal, State and 
!oca! laws, codes and regulations It is the policy of Owner to provide 
equal opportunities in employment without regard to race, color, 
religion, sex, age, or national origin and to employ and advance 
qualified disabled veterans, handicapped or disabled persons and 
Vietnam era veterans, Owner complies with the requirements placed 
on government contractors and subcontractors by Executive Order 
11246, Section 402 of the Vietnam Era Veterans Readjustment 
Assistance Act of 1974 and Section 503 of the Rehabilitation Act of 
1973, and it is agreed that as a Snbcontraclor. vendor, or supplier, 
Bidder will also comply with the Executive Order, laws, and 
applicable rules and regulations Bidder agrees to indemnify Owner 
and save Owner harmless if Bidder fails to comply with the foregoing, 
and in the event of such failure Owner may, in addition, cancel this 
order and contract Bidder invoices for work or materials covered 
hereby shall state that Bidder has complied with the requirements of 
the Fair Labor Standards Act of 1938 as amended 

6 10 Taxes 

A Refer to Section 00210 - Supplementary Instructions to 
Bidders 

6.1 1 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas 
1 Contractor shall confine construction equipment, the 

storage of materials and equipment, and the operations of 
workers to the Site and other areas permitted by Laws and 
Regulations, and shall not unreasonablyencumber the Site and 
other areas with construction equipment or other materials or 
equipment. Contractor shall assume full responsibility for any 
damage to any such land or area, or to the owner or occupant 
thereof, or of any adjacent land or areas resulting from the 
performance of the Work. 

2. Should any claim be made by any such owner or 
occupant because of the performance of the Work, Contractor 
shall promptly settle with such other party by negotiation or 
otherwise resolve the claim by arbitration or other dispute 
resolution proceeding or at law. 

3 To the fullest extent permitted by Laws and Regulations, 
Contractor shall indemnify and hold harmless Owner, Engineer, 
Engineer's Consultant, and the officers, directors, partners, 
employees, agents, and other consultants of each and any of 
them from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or 
relating to any claim or action, legal or equitable, brought by 
any such owner or occupant against Owner, Engineer, or any 
other party indemnified hereunder to the extent caused by or 
based upon Contractor's performance of the Work. 
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B Removal of Debris Dunng Performance of the Work Refer to 
Article IV, Section 1 of the Construction Contract - Generating 

C Cleaning Refer to Article IV, Section 1 of the Construction 
Contract - Generating 

D Loading Structures Contractor shall not load nor permit any 
part of any structure to be loaded in any manner that will endanger 
the structure, nor shall Contractor subject any part of the Work or 
adjacent property to stresses or pressures that will endanger i t  

6 12 Record Documents 

A Contractor shall maintain in a safe place at the Site one 
record copy of all Drawings, Specifications, Addenda, Written 
Amendments, Change Authorization Requests, Instructions to 
Contractor, Field Orders, and written interpretations and clarifications 
in good order and annotated to show changes made during 
construction These record documents together with all approved 
Samples and a counterpart of all approved Shop Drawings will be 
available to Engineer for reference Upon completion of the Work, 
these record documents, Samples, and Shop Drawings will be 
delivered to Engineer for Owner 

6 13 Safety and Protection 

A Refer to Article IV, Section 1 of the Construction Contract - 
Generating 

B Contractor shall be responsible forinitiating, maintaining, and 
supervising all safety precautions and programs in connections with 
the Work The Owner, Engineer, and Engineer's consultant will not 
have such responsibility No action under taken by the Owner or 
Engineer under paragraphs 15 01 or 15 02, or Article 9 will constitute 
a transfer of this responsibility or acceptance of this responsibility by 
the Owner, Engineer, or Engineer's consultant 

6 14 Safety Representative 

A Contractor shall designate a qualified and experienced safety 
representative at the Site whose duties and responsibilities shall be 
the prevention of accidents and the maintaining and supervising of 
safety precautions and programs 

6 15 Hazard Communication Programs 

A Contractor shall be responsible for coordinating any 
exchange of material safety data sheets or other hazard 
communication information required to be made available lo or 
exchanged between or among employers at the Site in accordance 
with Laws or Regulations 

6 16 Emergencies 

A. In emergencies affecting the safety or protection of persons 
or the Work or property at the Site or adjacent thereto, Contractor is 
obligated to act to prevent threatened damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor 
believes that any significant changes in the Work or variations from 
the Contract Documents have been caused thereby or are required 
as a result thereof If Engineer determines that a change in the 
Contract Documents is required because of the action taken by 
Contractor in response to such an emergency, an Instruction to 
Contractor or Change Authorization Request will be issued. 

6 17 Shop Drawings and Samples 

A.  Contractor shall submit Shop Drawings to Engineer for 
review in accordance with the acceptable schedule of Shop 
Drawings and Sample submittals. All submittals will be identified as 
Engineer may require and in Ihe number of copies specified in the 
General Requirements. The data shown on the Shop Drawings will 
be complete with respect to quantities, dimensions, specified 
performance and design criteria, materials, and similar data to show 
Engineer the services, materials, and equipment Contractor 
proposes to provide and to enable Engineer to review the information 
for the limited purposes required by paragraph 6.17.E.. 
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Samples for review Contractor shall direct specific attention in 
B Contractor shall also submit Samples to Engineer for review 

in accordance with the acceptable schedule of Shop Drawings and 
Sample submiltals Each Sample will be identified clearly as to 
material, Supplier, pertinent data such as catalog numbers, and the 
use for which intended and otherwise as Engineer may require to 
enable Engineer to review the submittal for the limited purposes 
required by paragraph 6 17 E The numbers of each Sample to be 
submitted will b as specified in the Specifications 

C Where a Shop Drawing or Sample i s  required by the 
Contract Documents or the schedule of Shop Drawings and Sample 
submittals acceptable to Engineer, any related Work performed prior 
to Engineer's review of the pertinent submittal will be at the sole 
expense and responsibility of Contractor 

D Submittal Procedures 

Contractor shall have determined and verified 
1 Before submitting each Shop Drawing or Sample, 

a all field measurements, quantities, dimensions. 
specified performance criteria, installation requirements, 
materials, catalog numbers, and similar information with 
respect thereto, 

b all materials with respect to intended use, 
fabrication, shipping, handling, storage, assembly, and 
installation pertaining to the performance of the Work, 

c all information relative to means, methods, 
techniques, sequences, and procedures of construction 
and safety precautions and programs incident thereto. and 

d Contractor shall also have reviewed and 
coordinated each Shop Drawing or Sample with other 
Shop Drawings and Samples and with the requirements of 
the Work and the Contract Documents 
2 Each submittal shall bear a stamp or specific written 

indication that Contractor has satisfied Contractor's obligations 
under the Contract Documents with respect lo Contractor's 
review and approval of that submittal 

3 If Contractor wishes to propose a variation from the 
requirements of the Contract Documents and a drawing or 
sample will be used to help describe the variation, the drawing 
or sample shall not be submitted as a Shop Drawing or sample, 
but rather will have specific notations regarding the variation 
and shall be transmitted to the Engineer with a letter describing 
all aspects of the variation, including any effect the variation will 
have on work of separate contractors. i f  any, and its effect, i f  
any, on the Contract Price or Contract Time If Engineer 
determines that the variation will be acceptable, the variation 
will be authorized by a Change Authorization Request executed 
by the Owner and Contractor 

E Engineer's Review 
1 Engineer will timely review Shop Drawings and Samples 

in accordance with the schedule of Shop Drawings and Sample 
submittals acceptable to Engineer Engineer's review will be 
only to determine if the items covered by the submittals will, 
afler installation or incorporation in the Work, conform to the 
information given in the Contract Documents and be compatible 
with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents. 

2 Engineer's review will not extend to means, methods, 
techniques, sequences, or procedures of construction (except 
where a particular means, method, technique, sequence, or 
procedure of construction is specifically and expressly called for 
by the Contract Documents) or to safety precautions or 
programs incident thereto The review of a separate item as 
such will not indicate approval of the assembly in which the item 
functions. 

3 Engineer's review of Shop Drawings or Samples shall 
not relieve Contractor from responsibility for any variation from 
the requirements of the Contract Documents; nor will any 
review by Engineer relieve Contractor from responsibility for 
errors or omissions in the Shop Drawings or from responsibility 
for having complied with the provisions of paragraph 6.17 D . l  

F. Resubmittal Procedures. Contractor shall make corrections 
required by Engineer and shall return the required number of 
corrected copies of Shop Drawings and submit as required new 

. 

writing to revisions other than the corrections called for by Engineer 
on previous submittals 

6 18 Continuing fhe Work 

A Contractor shall carry on the Work and adhere to the 
progress schedule during all disputes or disagreements with Owner 
No Work shall be delayed or postponed pending resolution of any 
disputes or disagreements, except as permitted by paragraph 15 04 
or as Owner and Contractor may otherwise agree in writing 

6 19 Confractoor's General WarranW and Guarantee 

A Contractor warrants and guarantees to Owner, Engineer, and 
Engineer's Consultants that all Work will be in accordance with the 
Contract Documents and will not be defective Contractor's warranty 
and guarantee hereunder excludes defects or damage caused by 

1 abuse, modification, or improper maintenance or 
operation by persons other than Contractor, Subcontractors, 
Suppliers. or any other individual or entity for whom Contractor 
is responsible, or 

2 normal wear and tear under normal usage 

B Contractor's obligation to perform and complete the Work in 
accordance with the Contract Documents shall be absolute None of 
the following will constitute an acceptance of Work that is not in 
accordance with the Contract Documents or a release of Contractor's 
obligation to perform the Work in accordance with the Contract 
Documents 

1 observations by Engineer, 
2 recommendation by Engineer or payment by Owner of 

any progress or final payment, 
3 the issuance of a Certificate of Completion or any 

payment related thereto by Owner, 
4 use or occupancy of the Work or any part thereof by 

Owner, 
5 any acceptance by Owner or any failure to do so, 
6 any review of a Shop Drawing or Sample submittal or 

the issuance of a notice of acceptability by Engineer, 
7 any inspection, test, or approval by others, or 
8 any correction of defective Work by Owner 

6 20 lndemnihcabon Refer to Article IV, Section 1, Construction 
Contract - Generating 

ARTICLE 7 -OTHER WORK 

7 01 Relaled Work al Site 

A Owner may perform other work related to the Project at the 
Site by Owner's employees, or let other direct contracts therefor, or 
have other work performed by utility owners If such other work is not 
noted in the Contract Documents, then 

1 written notice thereof will be given to Contractor prior to 
starting any such other work, and 

2 if Owner and Contractor are unable to agree on  
entitlement to or on the amount or extent, if any, of any 
adjustment in the Contract Price or Contract Times that should 
be allowed as a result of such other work, a Claim may be 
made therefore as provided herein 

B. Contractor shall afford each other contractor who is a party to 
such a direct contract and each utility owner (and Owner, if Owner is 
performing the other work with Owner's employees) proper and safe 
access to the Site and a reasonable opportunity for the introduction 
and storage of materials and equipment and the execution of such 
other work and shall properly coordinate the Work with theirs Unless 
otherwise provided in the Contract Documents, Contractor shall do 
all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together 
and properly integrate with such other work Contractor shall not 
endanger any work of others by cutting, excavating, or otherwise 
altering their work and will only cut or alter their work with the written 
consent of Engineer and the others whose work will be affected. The 
duties and responsibilities of Contractor under this paragraph are for 
the benefit of such utility owners and other contractors to the extent 
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that there are comparable provisions for the benefit of Contractor in 
said direct contracts between Owner and such utility owners and 
other contractors. 

C If the proper execution or results of any part of Contractor's 
Work depends upon work performed by others under this Article 7, 
Contractor shall inspect such other work and promptly report to 
Engineer in writing any delays, defects, or deficiencies in such other 
work that render it unavailable or unsuitable for the proper execution 
and results of Contractor's Work Contractor's failure to so report will 
constitute an acceptance of such other work as til and proper for 
integration wilh Contractor's Work except for latent defects and 
deficiencies in such other work 

7 02 Coordination 

A If Owner intends lo contract with others for the performance 
of other work on the Project at the Site, the following will be set forth 
in Supplementary Conditions 

1 the individual or entity who will have authority and 
responsibilily for coordination of the activities among the 
various contraclors will be identified. 

2 the specific matters to be covered by such authority and 
responsibility will be itemized, and 

3 the extent of such authority and responsibilities will be 
provided 

B Owner shall have sole authority and responsibility for such 
coordination 

ARTICLE 8 - OWNER'S RESPONSIBILITIES 

A Except as otherwise provided in these General Conditions, 
Owner shall issue all communications to Contractor through 
Engineer 

8 02 Replacement of Engineer 

A In case of termination of the employment of Engineer. Owner 
shall appoint an engineer to whom Contractor makes no reasonable 
objection, whose status under the Contract Documents shall be that 
of the former Engineer 

8 03 Furnish Dafa 

A Owner shall promptly furnish the data required of Owner 
under the Contract Documents 

8 04 Pay Promptly When Due 

A Owner shall make payments to Contractor promplly when 
they are due 

8 05 Lands and Easements, Reports and Tests 

A. Owner's duties in respect of providing lands and easements 
and providing engineering surveys to establish reference points are 
set forth in paragraphs 4.01 and 4.05. Paragraph 4.02 refers to 
Owner's identifying and making available to Contractor copies of 
reports of explorations and tests of subsurface conditions and 
drawings of physical conditions in or relating to existing surface or 
subsurface structures at or contiguous to the Site that have been 
utilized by Engineer in preparing the Contract Documents 

8 06 Insurance 

A Owner's responsibilities, if any, in respect to purchasing and 
maintaining liability and property insurance are set forth in the 
Construction Contract - Generating 

8 07 Change Authorization Requests 

A Owner is obligated to execute Change Authorization 
Requests as indicated in paragraph 10 03. 
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8 08 Inspections, Tests, and Approvals Attachlent No. 17 

A Owner's responsibility in respect to certain inspections, tests, 
and approvals is set forth in paragraph 13 03 B 

8 09 Limifations on Owner's Resflonsibihties 

A The Owner shall not supervise, direct, or have control or 
authority over, nor be responsible for, Contractor's means, methods, 
lechniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of 
Contractor to comply with Laws and Regulations applicable to the 
performance of the Work Owner will not be responsible for 
Contractor's failure to perform the Work in accordance with the 
Contract Documents 

8 10 Undisclosed Hazardous Environmental Condition 

A Owner's responsibility in respect to an undisclosed 
Hazardous Environmental Condition is set forth in paragraph 4 06 

8 11 Evidence of Financial Arrangements 

A If and to the extent Owner has agreed to furnish Contractor 
reasonable evidence that financial arrangements have been made to 
satisfy Owner's obligations under the Contract Documents, Owner's 
responsibility in respect thereof will be as set forth in the 
Supplementary Conditions 

ARTICLE 9 - ENGINEER'S STATUS DURING CONSTRUCTION 

9 01 Owner's Representatwe 

A Engineer will be Owner's representative during the 
construction period The duties and responsibilities and the 
limitations of authority of Engineer as Owner's representative during 
construction are set forth in the Contract Documents and will not be 
changed without written consent of Owner and Engineer. 

9 02 Visits to Site 

A Engineer will make visits to the Site at intervals appropriate 
to the various stages of construction as Engineer deems necessary 
in order to observe as an experienced and qualified design 
professional the progress that has been made and the quality of the 
various aspects of Contractor's executed Work Based on 
information obtained during such visits and observations, Engineer, 
for the benefit of Owner, will determine, in general, if the Work is 
proceeding in accordance with the Contract Documents Engineer 
will not be required to make exhaustive or continuous inspections on 
the Site to check the quality or quantity of the Work. Engineer's 
efforts will be directed toward providing for Owner a greater degree 
of confidence that the completed Work will conform generally to the 
Contract Documents. On the basis of such visits and observations, 
Engineer will keep Owner informed of the progress of the Work and 
will endeavor to guard Owner against defective Work. 

B. Engineer's visits and observations are subject to all the 
limitations on Engineer's authority and responsibility set forth in 
paragraph 9.10, and particularly, but without limitation, during or as a 
result of Engineer's visits or observations of Contractor's Work 
Engineer will not supervise, direct, control, or have authority over or 
be responsible for Contractor's means, methods, techniques, 
sequences, or procedures of construction, or the safety precautions 
and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of 
the Work. 

9.03 Projecf Representative 

A. If Owner and Engineer agree, Engineer will furnish a 
Resident Project Representative to assist Engineer in providing more 
extensive observation of the Work The responsibilities and authority 
and limitations lhereon of any such Resident Project Representative 
and assistants will be as provided in paragraph 9.10 and in the 
Supplementary Conditions. If Owner designates another 
representative or agent to represent Owner at the Site who is not 

00700 - 10 



PSC Request 1 a. 

Engineer's Consultant, agent or employee, the responsibilities and 
authority and limitations thereon of such other individual or entity will 
be as provided in the Contract Documents 

9 04 Clarifications and Interpretations 

A Engineer will issue with reasonable promptness such written 
clarifications or interpretations of the requirements of the Contract 
Documents as Engineer may determine necessary, which shall be 
consistent with the intent of and reasonably inferable from the 
Contract Documents Such written clarifications and interpretations 
will be binding on Owner and Contractor If Owner and Contractor 
are unable to agree on entitlement lo or on the amounl or extent. if 
any, of any adjustment in the Contract Price or Contract Times, or 
both, that should be allowed as a result of a written clarification or 
interpretation. a Claim may be made therefor as provided herein 
9 05 Authorized Vanations in Work 

A Engineer may authorize minor variations in the Work from 
the requirements of the Contract Documents which do not involve an 
adjustment in the Contract Price or the Contract Times and are 
compatible with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents These 
may be accomplished by an Instruction to Contractor and will be 
binding on Owner and also on Contractor. who shall perform the 
Work involved promptly If Owner and Contracto6are unable to agree 
on entitlement to or on the amount or extent, if any, of any 
adjustment in the Contract Price or Contract Times, or both, as a 
result of an Instruction to Contractor. a Claim may be made therefor 
as provided herein 

9 06 Rejecbng Defective Work 

A Engineer will have authority to disapprove or reject Work 
which Engineer believes to be defective, or that Engineer believes 
will not produce a completed Project that conforms to the Contract 
Documents or that will prejudice the integrity of the design concept of 
the completed Project as a functioning whole as indicated by the 
Contract Documents Engineer will also have authority to require 
special inspection or testing of the Work as provided in paragraph 
13 04, whether or not the Work is fabricated, installed, or completed 

9 07 Shop Drawings, Change Authorization Requests and Payments 

A In connection with Engineer's authority as to Shop Drawings 
and Samples, see paragraph 6 17 

B In connection with Engineer's authority as to Change 
Authorization Requests, see Articles 10, 11, and 12 

C In connection with Engineer's authority as to Applications for 
Payment, see Article 14 

9 08 Determinations for Unit Price Work 

A Engineer will determine the actual quantities and 
classifications of Unit Price Work performed by Contractor Engineer 
will review with Contractor the Engineer's preliminary determinations 
on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise) 
Engineer's written decision thereon will be final and binding (except 
as modified by Engineer to reflect changed factual conditions or 
more accurate data) upon Owner and Contractor, subject to the 
provisions of paragraph 10 05 

9 09 Decisions on Requirements of Contract Documents and 
Acceptability of Work 

A, Engineer will be  the initial interpreter of the requirements of 
the Contract Documents and judge of the acceptability of the Work 
thereunder Claims, disputes and other matters relating to the 
acceptability of the Work, the quantities and classifications of Unit 
Price Work, the interpretation of the requirements of the Contract 
Documents pertaining to the performance of the Work, and Claims 
seeking changes in the Contract Price or Contract Times will be 
referred initially to Engineer in writing, in accordance with the 
provisions of paragraph 10.05, with a request for a formal decision 

PAGE 59 
B When functioning as interpreter and judge under this 

paragraph 9 09, Engineer will not show partiality to Owner or 
Contractor and will not be liable in connection with any interpretation 
or decision rendered in good faith in such capacity The rendering of 
a decision by Engineer pursuant to this paragraph 9 09 with respect 
to any such Claim, dispute, or other matter (except any which have 
been waived by the making or acceptance of final payment as 
provided in paragraph 14 07) will be a condition precedent to any 
exercise by Owner or Contractor of such rights or remedies as either 
may otherwise have under the Contract Documents or by Laws or 
Regulations in respect of any such Claim, dispute, or other matter 

9 10 Limitations on Engineer's Authonly and Responsibihlies 

A Neither Engineer's authority or responsibility under this 
Article 9 or under any other provision of the Contract Documents nor 
any decision made by Engineer in good faith either to exercise or not 
exercise such authority or responsibility or the undertaking, exercise, 
or performance of any authority or responsibility by Engineer shall 
create, impose, or give rise to any duty in contract, tort, or otherwise 
owed by Engineer to Contractor, any Subcontractor, any Supplier, 
any olher individual or entity. or to anv surety for or employee or 
agent of any of them 

^a Engineer will noi supervise, direct, controi, or have authority 
over or be responsible for Contractor's means, methods, techniques, 
sequences, or procedures of construction, or the safety precautions 
and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the Performance of 
the Work Engineer will not be responsible for Contractor's failure to 
perform the Work in accordance with the Contract Documents 

C Engineer will not be responsible for the acts or omissions of 
Contractor or of any Subcontractor, any Supplier, or of any other 
individual or entity performing any of the Work 

D. Engineer's review of the final Application for Payment and 
accompanying documentation and all maintenance and operating 
instructions, schedules, guarantees, Bonds, certificates of inspection, 
tests and approvals, and other documentation required to be 
delivered by paragraph 14 07 A will only be to determine generally 
that their content complies with the requirements of, and in the case 
of certificates of inspections, tests, and approvals that the results 
certified indicate compliance with, the Contract Documents 

E The limitations upon authority and responsibility set forth in 
this paragraph 9 10 shall also apply to Engineer's Consultants, 
Resident Project Representative, and assistants. 

ARTICLE 10 -CHANGES IN THE WORK: CLAIMS 

10 01 Authorized Changes in the Work 

A Without invalidating the Contract and without notice to any 
surety, Owner may, at any time or from time to time, order additions, 
deletions, or revisions in the Work by a Written Amendment, a 
Change Authorization Request, or an lnstruclion to Contractor, Upon 
receipt of any such document, Contractor shall promptly proceed with 
the Work involved, which will be performed under the applicable 
conditions of the Contract Documents (except as otherwise 
specifically provided) 

8. If Owner and Contractor are unable to agree on entitlement 
to, or on the amount or extent, if any, of an adjustment in the 
Contract Price or Contract Times, or both, that should be allowed as 
a result of an Instruction to Contractor, a Claim may be made 
therefor as provided herein 

10.02 Unauthorized Changes in the Work 

A Contractor shall not be entitled to an increase in the Contract 
Price or an extension of the Contract Times with respect to any work 
performed that is not required by the Contract Documents as 
amended, modified, or supplemented as provided in paragraph 3.04, 
except in the case of an emergency as provided in paragraph 6.16 or 
in the case of uncovering Work as provided in paragraph 13 04 6. 
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10 03 Execution of Change Authornation Requests 

A Owner and Contractor shall execute appropriate Change 
Authorization Requests recommended by Engineer (or Written 
Amendments) covering 

1 changes in the Work which are (i) ordered by Owner 
pursuant to paragraph 10 01 A, (ii) required because of 
acceptance o f  defective Work under paragraph 13 08 A or 
Owner's correction of defective Work under paragraph 13 09, 
or (iii) agreed to by the parties, 

2 changes in the Contract Price or Contract Times which 
are agreed to by the parties, including any undisputed surn or 
amount of lime for Work actually performed in accordance with 
an Instruction to Contractor, and 

3 changes in the Contract Price or Contract Times which 
embody the substance of any written decision rendered by 
Engineer pursuant to paragraph 10 05, provided that, in lieu of 
executing any such Change Authorization Request, an appeal 
may be  taken from any such decision in accordanm with the 
provisions of the Contract Documents and applicable Laws and 
Regulations, but during any such appeal, contractor shall carry 
on the Work and adhere to the progress schedule as provided 
in paragrapn 6 i 6  k 

10 04 Notification !G Surely 

A If notice of any change affecting the general scope of the 
Work or the provisions of the Contract Documents (including, but not 
limited to, Contract Price or Contract Times) is required by the 
provisions of any Bond to be given to a surety. the giving of any such 
notice will be Contractor's responsibility The amount of each 
applicable Bond will be adjusted to reflect the effect of any such 
change 

10 05 Claims and Disputes 

A Notice. Written notice stating the general nature of each 
Claim, dispute, or other matter shall be delivered by the claimant to 
Engineer and the other party to the Contract promptly (but in no 
event later than 30 days) afler the start of the event giving rise 
thereto Notice of the amount or extent of the Claim, dispute, or other 
matter with supporting data shall be delivered to the Engineer and 
the other party to the Contract within 60 days after the start of such 
event (unless Engineer allows additional time for claimant to submit 
additional or more accurate data in support of such Claim, dispute, or 
other matter) A Claim for an adjustment in Contract Price shall be 
prepared in accordance with the provisions of paragraph 12 01 B A 
Claim for an  adjustment in Contract Time shall be prepared in 
accordance with the provisions of paragraph 12 02.B Each Claim 
shall be accompanied by claimant's written statement that the 
adjustment claimed is the entire adjustment to which the claimant 
believes i t  is entitled as a result of said event. The opposing party 
shall submit any response to Engineer and the claimant within 30 
days afier receipt of the claimant's last submittal (unless Engineer 
allows additional time) 

B Engineer's Decision: Engineer will render a formal decision 
in writing within 30 days afler receipt of the last submittal of the 
claimant or the last submittal of the opposing party, if any. Engineer's 
written decision on such Claim, dispute, or other matter will be final 
and binding upon Owner and Contractor unless: 

1. an appeal from Engineer's decision is taken within the 
time limits and in accordance with the dispute resolution 
procedures set forth in Article 16; or 

2. if no such dispute resolution procedures have been set 
forth in Article 16, a written notice of intention to appeal from 
Engineer's written decision is delivered by Owner or Contractor 
to the other and to Engineer within 30 days after the date of 
such decision, and a formal proceeding is instituted by the 
appealing party in a forum of competent jurisdiction within 60 
days after the date of such decision or within 60 days afler 
Substantial Completion, whichever is later (unless otherwise 
agreed in writing by Owner and Contractor), to exercise such 
rights or remedies as the appealing party may have with 
respect to such Claim, dispute, or other matter in accordance 
with applicable Laws and Regulations. 

P4$3E.60 . .  .h. C If Engineer does not render a forma ecisionin wnting wit in 
the time stated in paragraph 10 05 B, a decision denying the Claim in 
its entirety shall be deemed to have been issued 31 days afler 
receipt of the last submittal of the claimant or the last submittal of the 
opposing party, if any 

D No Claim for an adjustment in Contract Price or Contract 
Times (or Milestones) will be valid if not submitted in accordance with 
this paragraph 10 05 

ARTICLE 11 -COST OF THE WORK; CASH ALLOWANCES; U N E  
PRICE WORK 

1 1 0 1 Cost of the Work 

A Costs Included The term Cost of the Work means the surn of 
all costs necessarily incurred and paid by Contractor in the proper 
performance of the Work When the value of any Work covered by a 
Change Authorization Request or when a Claim for an adjustment in 
Contract Price is determined on the basis of Cost of the Work, the 
costs to be reimbursed to Contractor will be only those additional or 
incremental costs required because of the change in the Work or 
because of the event giving rise to the Claim Except as otherwise 
may be agreed to in writing by Owner, such costs shall be in 
amounts no higher than those prevailing in the locality of the Project 
Refer to Article II, Section 1, of the Construction Contract - 
Generating 

B Documentation Whenever the Cost of the Work for any 
purpose is to be determined pursuant to paragraph 11.01.A, 
Contractor will establish and maintain records thereof in accordance 
with generally accepted accounting practices and submit in a form 
acceptable to Engineer an itemized cost breakdown together with 
supporting data 

11 02 Cash Allowances 

A It is understood that Contractor has included in the Contract 
Price all allowances so named in the Contract Documents and shall 
cause the Work so covered to be performed for such sums as may 
be acceptable to Owner and Engineer Contractor agrees that. 

1 the allowancEs include the cost to Contractor (less any 
applicable trade discounts) of materials and equipment required 
by the allowances to be delivered at the Site, and all applicable 
taxes; and 

2 Contractor's costs for unloading and handling on the 
Site, labor, installation costs, overhead, profit, and other 
expenses contemplated for the allowances have been included 
in the Contract Price and not in the allowances, and no demand 
for additional payment on account of any of the foregoing will 
be valid 

B Prior to final payment, an appropriate Change Authorization 
Request will be issued as recommended by Engineer to reflect actual 
amounts due Contractor on account of Work covered by allowanrBs, 
and the Contract Price shall be correspondingly adjusted 

11 03 Unit Price Work 

A Where the Contract Documents provide that al l  or part of the 
Work is to be Unit Price Work, initially the Contract Price will be 
deemed to include for all Unit Price Work an amount equal to the 
sum of the unit price for each separately identified item of Unit Price 
Work times the estimated quantily of each item as indicated in the 
Agreement The estimated quantities of ilems of Unit Price Work are 
not guaranteed and are solely for the purpose of comparison of Bids 
and determining an initial Contract Price. Determinations of the 
actual quantities and classifications of Unit Price Work performed by 
Contractor will be made by Engineer subject to the provisions of 
paragraph 9 08 

B Each unit price will be deemed to include an amount 
considered by Contractor to be adequate to cover Contractor's 
overhead and profit for each separately identified item 
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C Owner or Contractor may make a Claim for an adjustment in 

I the quantity of any item of Unit Price Work performed by 
Contractor differs materially and significantly from the estimated 
quantity of such item indicated in the Agreement. and 

2 there is no corresponding adjustment with respect any 
other item of Work, and 

3 if Contractor believes that Contractor is entitled to an 
increase in Contract Price as a result of having incurred 
additional expense or Owner believes that Owner is entitled to a 
decrease in Contract Price and the parlies are unable to agree 
as to the amount of any such increase or decrease 

the Contract Price in accordance with paragraph 10 05 if 

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF 
CONTRACT TIMES 

12 01 Change of Contract Pnce 

A The Contracl Price may only be changed by a Change 
Authorization Request or by a Written Amendment Any Claim for an 
adjustment in the Contracl Price shall be based on written notice 
submitted by the paily making the Claim to the Engineer and the 

paragraph 10.05 
n!hsr p”; !o !he Ccn!r2c! i!? 3cccrd3nc:: wi!h !he .;:ovisicns 2! 

€3 The value of any Work covered by a Change Authorization 
Request or of any Claim for an adjustment in the Contract Price will 
be determined as follows 

1 where the Work involved is covered by unit prices 
contained in the Contract Documents, by application of such 
unit prices to the quantities of the items involved (subject to the 
provisions of paragraph 11 03 ) r  or 

2 where the Work involved is not covered by unit prices 
contained in the Contract Documents, by a mutually agreed 
lump sum; or 

3 where the Work involved is not covered by unit prices 
contained in the Contract Documents and agreement to a lump 
sum is not reached under paragraph 12 01 B 2, on the basis of 
the Cost of the Work (determined as provided in paragraph 
11 01) 

12.02 Change of Contract Times 

A The Contract Times (or Milestones) may only be changed by 
a Change Authorization Request or by a Written Amendment Any 
Claim for an adjustment in the Contract Times (or Milestones) shall 
be  based on written notice submitted by the party making the claim to 
the Engineer and the other party to the Contract in accordance with 
the provisions of paragraph 10 05 

B Any adjustment of the Contract Times (or Milestones) 
covered by a Change Authorization Request or of any Claim for an 
adjustment in the Contract Times (or Milestones) will be determined 
in accordance with the provisions of this Article 12 

12 03 Delays Beyond Contractor‘s Control 

A Where Contractor is prevented from completing any part of 
the Work within the Contract Times (or Milestones) due to delay 
beyond the control of Contractor, the Contract Times (or Milestones) 
will be extended in an amount equal to the time lost due to such 
delay if a Claim is made therefor as provided in paragraph 12 02.A. 
Delays beyond the control of Contractor shall include, but not be 
limited to, acts or neglect by Owner, acts or neglect of utility owners 
or other contractors performing other work as contemplated by 
Article 7, fires, floods, epidemics, abnormal weather conditions, or 
acts of God 

12 04 Delays Within Contractor‘s Control 

A The Contract Times (or Milestones) will not be extended due 
to delays within the control of Contractor. Delays attributable to and 
within the control of a Subcontractor or Supplier shall be deemed to 
be  delays within the control of Contractor 

12 05 Delays Beyond Owner‘s and Contractor‘s Control 

A Where Contractor is prevented from completing any part of 
the Work within the Contract Times (or Milestones) due to delay 
beyond the control of both Owner and Contractor, an extension of 
the Contract Times (or Milestones) in an amount equal lo  the time 
lost due to such delay shall be Contractor’s sole and exclusive 
remedy for such delay 

12 06 Delay Damages 

A In no event shall Owner or Engineer be liable to Contractor, 
any Subcontractor. any Supplier, or any other person or organization. 
or to any surety for or employee or agent of any of them, for 
damages arising out of or resulting from 

1 delays caused by of within the control of Contractor, or 
2 delays beyond the control of both Owner and Contractor 

including but not limited to fires, floods, epidemics, abnormal 
weather conditions, acts of God, or acts or neglect by utility 
owners or other contractors performing other work as 
contemplated by Article 7 

n h!c!hing lo !his p”:”S:”h !2 :  06 52:s a change i:: CGn!:ac: 
Price pursuant to this Article 12 to compensate Contractor due to 
delay, interferencg, or disruption directly attributable to actions or 
inactions of Owner or anyone for whom Owner is responsible 

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, 
- REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK 

13 01 Notice ofDefects 

A Prompt notice of all defective Work of which Owner or 
Engineer has actual knowledge will be given to Contractor All 
defective Work may be rejected, corrected. or accepted as provided 
in this Article 13 

13 02 Access to Work 

A Owner, Engineer, Engineer’s Consultants, other 
representatives and personnel of Owner, independent testing 
laboratories, and governmental agencies with jurisdictional interests 
will have access to the Site and the Work at reasonable times for 
their observation, inspecting, and testing Contractor shall provide 
them proper and safe conditions for such access and advise them of 
Contractor‘s Site safety procedures and programs so that they may 
comply therewith as applicable 

13.03 Tests and lnspections 

A Contractor shall give Engineer timely notice of readiness of 
the Work for all required inspections, tests, or approvals and shall 
cooperate with inspection and testing personnel to facilitate required 
inspections or tests 

6. Contractor shall employ and pay for the services of an 
independent testing laboratory to perform all inspections, tests, or 
approvals required by the Contract Documents. 

C If Laws or Regulations of any public body having jurisdiction 
require any Work (or part thereof) specifidly to be inspected, tested, 
or approved by an employee or other representative of such public 
body, Contractor shall assume full responsibility for arranging and 
obtaining such inspections, tests, or approvals, pay all costs in 
connection therewith, and furnish Engineer the required certificates 
of inspection or approval 

0. Contractor shall be responsible for arranging and obtaining 
and shall pay all costs in connection with any inspections, tests, or 
approvals required for Owner’s and Engineer’s acceptance af  
materials or equipment to be incorporated in the Work; or 
acwptance of materials, mix designs, or equipment submitted for 
approval prior to Contractor‘s purchase thereof for incorporation in 
the Work. Such inspections, tests, or approvals shall be performed 
by organizations acceptable to Owner and Engineer. 

00700 - 13 



E If any Work (or the work of others) that is to be inspected, 
tested, or approved is covered by Contractor without written 
concurrence of Engineer, it must, if requested by Engineer, be 
uncovered for observation 

F Uncovering Work as provided in paragraph 13 03 E shall be 
at Contractor's expense unless Contractor has given Engineer timely 
notice of Contractor's intention to cover the same and Engineer has 
not acted with reasonable promptness in response to such notice 

13 04 Uncovering Work 

A If any Work is covered contrary to the written request of 
Engineer, it must, i f  reqilested by Engineer, be uncovered for 
Engineer's observation and replaced at Contractor's expense 

B If Engineer considers it necessary or advisable that covered 
Work be observed by Engineer or inspected or tested by others, 
Contractor, at Engineer's request, shall uncover. expose, or 
otherwise make available for observation, inspection. or testing as 
Engineer may require, that portion of the Work in question, furnishing 
all necessary labor. material, and equipment If it is found that such 
Work is defective, Contractor shall pay all Claims, costs, losses, and 
damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all murt 
o i  arbitia!ion or other dispute resolution costs) arising out of or 
relating to such uncovering, exposure, observation, inspection, and 
testing. and of satisfactory replacement or reconstruction (including 
but not limited to all costs of repair or replacement ofwork of others). 
and Owner shall be  entitled to an appropriate decrease in the 
Contract Price If the parties are unable to agree as to the amount 
thereof, Owner may make a Claim therefor as provided in paragraph 
10 05. If, however, such Work is not found to be defective, 
Contractor shall be allowed an increase in the Contract Price or an 
extension of the Contract Times (or Milestones), or both, directly 
attributable to such uncovering, exposure, observation, inspection, 
testing, replacement. and reconstruction If the parties are unable to 
agree as to the amount or extent thereof, Contractor may make a 
Claim therefor as provided herein 

13 05 Owner May Stop the Work 

A If the Work is defective, or Contractor fails to supply sufficient 
skilled workers or suitable materials or equipment, or fails to perform 
the Work in such a way that the completed Work will confarm to the 
Contract Documents, Owner may order Contractor to stop the Work, 
or any portion thereof, until the cause for such order has been 
eliminated; however, this right of Owner to stop the Work shall not 
give rise to any duty on the part of Owner to exercise this right for the 
benefit of Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or any surety for, or employee or agent of any of 
them 

13 06 Correction or  Removal of Defective Work 

A. Refer to Article II, Section 5 of the Construction Contract - 
Generating 

13.07 Correction Period 

A. Refer to Article II, Section 5 of the Construction Contract - 
Generating 

B. In special circumstances where a particular item of 
equipment is placed in continuous service before Completion of all 
the Work, the correction period for that item may start to run from an 
earlier date i f  so provided in the Specifications or by Written 
Amendment 

C. Where defective Work (and damage to other Work resulting 
therefrom) has been corrected or removed and replaced under this 
paragraph, the correction period hereunder with respect to such 
Workwill be extended for an additional period of one year after such 
correction or removal and replacement has been satisfactorily 
completed. 

PSC Request 1 a. 
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D Contractor's obligations under this par 
to any other obligation or warranty The provis R%:F$la:::;; 
shall not be construed as a substitute for or a waiver of the 
provisions of any applicable statute of limitation or repose 

13 08 Acceptance of Defective Work 

A If, instead of requiring correction or removal and replacement 
of defective Work, Owner (and, prior to Engineer's recommendation 
of final payment, Engineer) prefers to accept it, Owner may do so 
Contractor shall pay all Claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) attributable to Owner's 
evaluation of and determination to accept such defective Work (such 
costs to be approved by Engineer as to reasonableness) and the 
diminished value of the Work to the extent not otherwise paid by 
Contractor pursuant to this sentence If any such acceptance occurs 
prior to Engineer's recommendation of final payment, a Change 
Authorization Request will be issued incorporating the necessary 
revisions in the Contract Documents with respect to the Work, and 
Owner shall be entitled to an appropriate decrease in the Contract 
Price, reflecting the diminished value of Work so accepted If the 
parties are unable to agree as to the amount thereof, Owner may 
make a Claim therefor as provided herein If the acceptance occurs 
after such iecommenclatioii, an appiopkte aixoiini will be paid by 
Contractor to Owner 

13 09 Owner May Correct Defective Work 

A If Contractor fails within a reasonable time after written notice 
from Engineer to correct defective Work or to remove and replace 
rejected Work as required by Engineer in accordance with paragraph 
13.06 A, or if Contractor fails to perform the Work in accordance with 
the Contract Documents, or if Contractor fails to comply with any 
other provision of the Contract Documents. Owner may, after seven 
days written notice to Contractor, correct and remedy any such 
deficiency 

B In exercising the rights and remedies under this paragraph, 
Owner shall proceed expeditiously In connection with such 
corrective and remedial action, Owner may exclude Contractor from 
all or part of the Site, take possession of all or part of the Work and 
suspend Contractor's services related thereto, take possession of 
Contractor's tools, appliances, construction equipment and 
machinery at the Site, and incorporate in the Work all malerials and 
equipment stored at the Site or for which Owner has paid Contractor 
but which are stored elsewhere Contractor shall allow Owner, 
Owner's representatives, agents and employees, Owner's other 
contractors, and Engineer and Engineer's Consultants access to the 
Site to enable Owner to exercise the rights and remedies under this 
paragraph 

C All Claims, costs, losses, and damages (including but not 
limited lo all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute 
resolution costs) incurred or sustained by Owner in exercising the 
rights and remedies under this paragraph 13 09 will be charged 
against Contractor, and a Change Authorization Request will b e  
issued incorporating the necessary revisions in the Contract 
Documents with respect to the Work; and Owner shall be entitled to 
an appropriate decrease in the Contract Price. If the parties are 
unable to agree as to the amount of the adjustment, Owner may 
make a Claim therefor as provided herein. Such claims, cqsts, losses 
and damages will include but not be limited to all costs of repair, o r  
replacement of work of others destroyed or damaged by correction, 
removal, or replacement of Contractor's defective Work. 

D. Contractor shall not be allowed an extension of the Contract 
Times (or Milestones) becalJSe of any delay in the performance o f  
the Work attributable to the exercise by Owner of Owner's rights and 
remedies under this paragraph 13.09. 
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PAGE 63 ARTICLE 1 4 .  PAYMENTS TO CONTRACTOR AND COMPLETION 

14 01 Schedule of Values 

A The schedule of values established as provided in paragraph 
2 07 A will serve as the basis for progress payments and will be 
incorporated into a form of Application for Payment acceptable to 
Engineer Progress payments on account of Chit Price Work will be 
based on the number of units completed 

14 02 Progress Paymenls 

A Refer to Article 111, Section 1 of the Construction Contract - 
Generating 

14 03 Contractor's Warranly of Title 

A Refer to Article IV, Section 3 of the Construction Contract - 
Generating 

14 04 Subsfantial Cornolelion 

A Refer to Article 111, Section 1 o f  the Construction Contract - 
Generating 

14 05 Parfral Utilization 

A Refer to Article IV, Section 3 of the Construction Contract - 
Generating 

14 06 Final lnsioection 

A Refer to Article 11, Section 4 of the Construction Contract - 
Generating 

14 07 Final Paymenf 

A Refer to Article Ill, Section 1 of the Construction Contract - 
Generating 

B Refainage Escrow Account If the Contract is in the amount 
of $500,000 or more involving the improvement of real estate, a 10 
percent retainage from each payment will be deposited in a separate 
escrow account with a bank or trust company authorized to do 
business in Kentucky 

1 Such escrow account will be administered by an escrow 
agent who will invest all of the escrowed principal in obligations at its 
sole discretion Costs incurred by the escrow agent will be deducted 
from the escrow account 

2 Upon issuance of the receipt for final payment, signed by the 
engineer and approved in writing by the Owner and the 
Administrator, if necessary, the Contractor shall be entitled to all 
funds accumulated in the escrow account, togetherwith any interest 
thereon, minus costs incurred by the escrow agent 

3 Establishment and administration of the retainage escrow 
account will be in accordance with the provisions of Kentucky 
Revised Statutes, KRS 371 160 

14 08 Final Completion Delayed 

A If, through no fault of Contractor, final completion of the Work 
is significantly delayed, and i f  Engineer so confirms, Owner shall, 
upon receipt of Contractor's final Application for Payment and 
recommendation of Engineer, and without terminating the 
Agreement, make payment of the balance due for that portion of the 
Work fully completed and accepted If the remaining balanm to be 
ield by Owner for Work not fully completed or corrected is less than 
the retainage stipulated in the Agreement Such payment shall be 
made under the terms and conditions governing final payment, 
except that it shall not constitute a waiver of Claims 

A Refer to Article 111, Section 2 of the Construction Contract - 
Generating 

ARTiCLE 15 -SUSPENSION OF WORK AND TERMlNATlON 

15 01 Owner May Suspend Work 

A At any time and without cause, Owner may suspend the 
Work or any portion thereof for a period of not more than 90 
consecutive days by notice in writing lo Contractor and Engineer 
which will fix the date on which Work will be resumed Contractor 
shall resume the Work on the date so fixed Contractor shall be 
allowed an adjustment in the Contract Price or an extension of the 
Contract Times, or both, directly attributable to any such suspension 
i f  Contractor makes a Claim therefor as provided herein 

15 02 Owner May Terrninafe for Cause 

A Refer to Article V, Section 1 of the Construction Contract - 
Generating 
15 03 Owner M?y T.ymina!e For C~nwe.nie.nce 

A Upon seven days written notice to Contractor and Engineer, 
Owner may, without cause and without prejudice to any other right or 
remedy of Owner, elect to terminate the Contract In such case, 
Contractor shall be paid (without duplication of any items). 

1 for completed and acceptable Work executed in 
accordance wilh the Contract Documents prior to the effective 
date of termination, including fair and reasonable sums for 
overhead and profit on such Work, 

2 for expenses sustained prior to the effective date of 
termination in performing services and furnishing labor, 
materials, or equipment as required by the Contract Documents 
in connection with uncompleted Work, PIUS fair and reasonable 
sums for overhead and profil on such expenses, 

3 for all claims, costs, losses, and damages (including but 
not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all courl or arbitration or 
other dispute resolution costs) incurred in settlement of 
terminated contracts with Subcontractors, Suppliers, and 
others, and 

4 for reasonable expenses directly attributable to 
termination 

B Contractor shall not be paid on account of loss of anticipated 
profits or revenue or other economic loss arising out of or resulting 
from such termination 

15.04 Contractor May Stop Work or Terminate 

A If, through no act or fault of Contractor, the Work is 
suspended for more than 90 consecutive days by Owner or under an 
order of court or other public authority, or Engineer fails to act on any 
Application for Payment within 30 days afler it is submitted, or Owner 
fails for 30 days to pay Contractor any sum finally determined to be 
due, then Contractor may, upon seven days written notice to Owner 
and Engineer, and provided Owner or Engineer do not remedy such 
suspension or failure within that time, terminate the Contract and 
recover from Owner payment on the same terms as provided in 
paragraph 15 03. In lieu of terminating the Contract and without 
prejudice to any other right or remedy, if Engineer has failed to act on 
an Application for Payment within 30 days afler it is submitted, or 
Owner has failed for 30 days to pay Contractor any sum finally 
determined to he due, Contractor may, seven days after written 
notice to Owner and Engineer, stop the Work until payment is made 
of all such amounts due Contractor, including interest thereon The 
provisions of this paragraph 15.04 are not intended to preclude 
Contractor from making a Claim for an adjustment in Contract Price 
or Contract Times or otherwise for expenses or damage directly 
attributable to Contractor's stopping the Work as perrnitted by this 
paragraph 

00700 - 15 



PSC Request I a. 
Attachment No. I7 

ARTICLE 16 -DISPUTE RESOLUTION 

16 01 Methods and Procedures 

A Owner and Contractor may exercise such rights or remedies 
as either may otherwise have under the Contract Documents or by 
Laws or Regulations in respect of any dispute 

ARTICLE 17 -MISCELLANEOUS 

17 01 Giving Notice 

A Whenever any provision of the Contract Documents requires 
the giving of written notice, i t  will be deemed to have been validly 
given if delivered in person to the individual or to a member of the 
firm or to an officer of the corporation for whom it is intended, or i f  
delivered at or sent by registered or certified mail, postage prepaid, 
to the last business address known to the giver of the notice 

17 02 Computation of Times 

A When any period of time is referred to in the Contract 
Oocuments by days, it will be computed to exclude the first and 
include the last day of such period If the last day of any such period 
falls on a Saturday or Sunday or on a day made a legal holiday by 
the law of ihe applicable jurisdiction, such day will be omitted from 
the computation 

17.03 Cumulative Remedies 

A Refer to Article V, Section 3 of the Construction Contract - 
Generating 

17 04 Survival of Obligations 

A All representations, indemnifications, warranties, and 
guarantees made in, required by, or given in accordance with the 

PAGE 64 
Contract Documents, as well as all continuinq obliqations indicated in 
the Contract Documents, will survive final payment, completion, and 
acceptance of the Work or termination or completion of the 
Agreement 

17 05 Controlhng Law 

A This Contract is to be governed by the law of the state in 
which the Project is located 

17 06 Liquidated Damages -See Article V, Section 2 of the 
Construction Contract - Generating 

17 07 Certification Regarding Debarment and Suspension 

A Certification regarding debarment suspension, ineligibility 
and voluntary exclusion is required on all services greater than 
$25.000 Forms are attached for this certification 

17 08 Lobbying Certification 

A Certification regarding lobbying is required Forms are 
attached for this certification 

17 09 Limitation of Liability 

A. Neither Contractor nor its suppliers shall be liable whether in 
contract or in tort or under any other legal theory, for loss of use, 
revenue or profit. or for cost of capital or of substitute use or 
performance, or for incidental, indirect, special, or consequential 
damages, or for claims by Owner for damages of Owner's 
customers Likewise, Contractor shall not, under anycircumstances, 
be liable for the fault, negligence, or wrongful acts of Owner or 
Owner's other contractors or suppliers In no event shall Contractor 
be liable in excess of the sales price of the part(s) or product found 
to be defective 
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CEIiTIFlCATlON REGARDING DEBARMENT, SUSPENSION, AND OTHER 
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS 

- INSTRUCTIONS FOR CERTIFICATION 

1 By signing and submitting this proposal, the prospective primary participant is providing the 
Certification set out below 

2. The inability of a person to provide the certification required below will not necessarily result in 
denial of participation in  the covered transaction. The prospective participant shall submit an 
explanation of why it cannot provide the certification set out below The certification or 
explanation will be considered in connection with the department or agency’s determination 
wiit;iiici io eiiitx i r i i o  ihis iransaciion. Iiowever, iaiiure oi the prospective primary participant to 
furnish a certification or an explanation shall disqualify such person froin participation i n  this 
transaction. 

. . . I .  . -l.  . 

3. The certification in this clause is a material representation of fact upon which reliance was placed 
when the department or agency determined to enter into this transaction If it is later determined 
that the prospective primary participant knowingly rendered an erroneous certification, in addition 
to other remedies available to the Federal Government, the department or agency may terminate 
this transaction for cause or default 

4. The piospective primary participant shall provide immediate written notice to the department or 
agency to which (his proposal is submitted if at any time the prospective primary participant learns 
that its certification was erroneous when submitted or has become erroneous by reason of changed 
circumstances 

5 The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, 
partic@ant, person, primary covered transaction, princbal, proposal, and voluntarily excluded, 
as used in this clause, have the meanings set out in the Definitions and Coverage sections of the 
rules implementing Executive Order 12549. You may contact the department or agency to which 
this proposal i s  being submitted for assistance in obtaining a copy of those regulations. 

6. The prospective primary participant agrees by submitting this proposal that, should the proposed 
covered transaction be entered into, it shall not knowingly enter into any lower tier covered 
transactions with a person who is proposed for debarment under 48 CFR part 9,  subpart 9.4, 
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by the department or agency entering into this transaction. 

7 .  The prospective primary participant further agrees by submitting this proposal that it will include 
the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion - L,ower Tier Covered Transaction,” provided by the department or agency entering into 
this covered transaction, without modification, in all lower tier covered transactions and in all 
solicitations for lower tier covered transactions. 

8.  A participant in a covered transaction may rely upon a certification of a prospective participant in a 
lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9 ,  subpart 
9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant may decide the method and frequency by 
which it determines the eligibility of its principals. Each participant may, but is not required to, 
check the List of Parties Excluded from Federal Procurement and Nonprocurement Programs 

Debarment Certification (Computer generated facsimile, Version 1,6/98) Page 1 of 2 
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Nothing contained in the foregoing shall be construed to require establishment of a system of  
records in  order to render i n  good faith tlie certification required by this clause The knowledge 
and information of  a participant is not required to exceed that which is normally possessed by a 
prudent person i n  the ordinary course o f  business dealings 

9 

10 Except for transactions authorized under paragraph 6 of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is 
proposed for debarment under 48 CFR part 9 ,  subpart 9 3 ,  suspended, debarred, ineligible, or 
\.oluntarily excluded from participation in this transaction, in addition to other remedies available 
to tlie Federal Government, the department or agency may terminate this transaction for cause or 
de fail I t  

CERTIFICATION 

( 1 )  The prospective primary participant certifies to the best of its knowledge and belief, that it and its 
pr  i nc i pa is 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded by any Federal department or agency, 

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil 
judgment rendered against them for commission of Fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or 
contract under a public transaction; violation of Federal or State antitrust statutes or commission 
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 

(c) Are not presently indicted for or othenvise criminally or  civilly charged by a governmental entity 
(Federal, State or local) with commission of any of the offenses enumerated in paragraph ( l)(b) of 
this certification, and 

(d) Have not within a three-year period preceding this applicatiodproposal had one or more public 
transactions (Federal, State or local) terminated for cause or default 

(2) Where the prospective primary participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 

Organization Name PWAward or Prqject Name 

Name and Title 

Signature Date 

Debarment Certification (Computer generated facsimile, Version 1 ,  6/98) Page 2 of  2 



PSC Request 1 a. 
Attachment No. 17 
PAGE 67 LOBBYING CERTIFICATION 

Certification for Coutmcts, Grants, Loans, and Cooperative Agreements 

Tlte undersigned certifies, to the best of his or her knowledge and belief, that: 

( 1 )  No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, m officer or eniployee of Congress, or an employee of a Member of Congress in connection with 
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement. 

/-)\ r e - - .  C . - J -  . A I  
il ~ I J  I U I I U ~  UUIGI Gim Federai appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
or?icer or empioyee of Congress, or an employee of a Member of Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form- 
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

( 3 )  The undersigned shall require that the language of this certification be included in the award documents 
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certitjr and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 

Dearborn ElM-West Conveyor Co. 

01/16/06 
Date 

LoBYCERT DOC (Computer generated form, Version 2, 12/96) 

DMW Prop. #B-40204-81 
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SUMMARY OF WORK 
SECTION 01 110 - Page 1 

PART 1 GENERAL 

101  SECTION INCLUDES 

A Work covered by Construction Contract - Generating 

B Contract 

C Work by others 

&D. Work sequence 

&E. Contractor use of premises 

1 02 WORK COVERED BY CONSTRUCTION CONTRACT - GENERATING 

A Work of this Agreement comprises design, fabrication, delivery, erection, and startup of coal and 
limestone handling equipment and extension of existing crusher building complete with specified 
auxiliary components, including services of service engineer(s) 

B Limestone conveying equipment 
ICWaterxoUestmg-gates 
MeH-feedef- 
~ ~ r 4 w s s ~  , &e&- 
4 8 W U e d e r s a f i f w  
&l.Chutes and diversion gate to accommodate addition of Conveyor PC.4 
~ e ~ ~ v e ~ - 3 B -  

&2. Instruments 

1&3. Field wiring 
4. Equipment guards and access platforms. 
5. Equipment supports and anchorage. 
6. Reinforce existing chutes and related systems to support new and existing loads. 
7. Modify existing chutes and related systems to suit new equipment. 
1-358. 

3-Q*P=rw=* 

Q-Mw~eksseQafat@= 

Required accessories to provide a complete and operable sys temAwxxawx 

C Coal conveying equipment 
1 I MefrDiversion gates, chutes, chute modifications and skirtboards: 

a. 

b. 

Diversion gate and chutes to accommodate Conveyor SC-3 discharging to either 

Diversion gate and chutes to accommodate existing crusher discharging to either 
Conveyor LS-3 or LS-4. 

Conveyor PC-3 or PC-4. 
2 Belt conveyors: 

a. is-4. 
b. PC-4. 
C. Extension of existing Conveyor PC-334-SW-S I kw I -- 

88-1-2. 
d. sc -4  
e. BC-4 with traveling tripper. 

4-4FEl- .w- . t R g c f 3 ~ ~  
W $ t f i & ~ ~ ~ ~ b 0 ~ H ~ ~ R - %  
$3. Conveyor supports, galleries, bents, platforms, and walkways 
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PAGE 69 
6 4 .  Dust collectors, screw conveyor, and exhaust fans 

a. 
b. 

Complete dust collection system for Unit 4 tripper and silos. 
Complete dust collection system in crusher building extension to accommodate 

new conveyors LS-4, PC-4 and crusher surge bin. Provide system to accommodate a l l  
possible material flow paths. 

discharging reject material to either Conveyor PC-3 or PC-4. 
C. 

Dust suppression system modifications to incorporate new transfer points in  Transfer 
Tower 3. 

Modify existing dust collection system in crusher building to accommodate 

5 

-Two stage sample system for “as-burned” coal on new conveyor LS-4.6htes, 
& 6 . 6 e n ~ F B ~ w I t k - m ~ ~ a ~ e ~ r i ~ ~ e r -  
%7. Instruments 
1018. Magnetic separator 
9. Surge bin. 
+I71 0. Posimetric feeder 
11. Reversible hammer-mill crusher. 
12. Ground mounted drag chain reclaim conveyor 
a 1 3 .  Field wiring 
14. Equipment guards and access platforms. 
15. Monorails, hoist beams and hoists. 
16. Equipment supports, concrete equipment pads, grouting and anchorage. 
17. Fall restraint shock absorber system for belt counterweights. 
18. Reinforce existing chutes and related systems to support new and existing loads. 
19. Modify existing chutes and related systems to suit new equipment. 
20. Modify existing BC3 tail pulley guards and related systems to accommodate BC4. 
4321.  Required accessories to provide a complete and operable systemAwass4es 

D Crusher house extension 
1 Structural steel including building frame, stairs, ladders, platforms, and miscellaneous framing 
2. Reinforce existing steel framing to support new and existing loads. 
3. Modify existing steel framing to suit equipment and structures. 
4. Demolition of existing roof parapet and overhang enclosure, floors, walls and related 

systems located north of Column Row “D” to accommodate building extension. 
5.  Alternate Bid No 1: 

a. 

b. 

c. 

d. 
e. 

Remove section of existing Conveyor Gallery LS3 located south of Column Row 

Modify existing LS3 gallery to support LS3 gallery from Column Row “F” of crusher 

Modify conveyor supports to support section of LS3 conveyor located inside 

Modify walkways, platforms and stairs to provide access to gallery walkways. 
Modify conduits, lights, utilities and related items to suit gallery modifications. 

“F” inside crusher building expansion. 

building extension. 

crusher building on floor slab. 

276. Siding, doors, louvers, and roofing. 
&7. Elevated reinforced concrete slabs 
8. Concrete equipment pads, grouting and anchorage. 
49 .  Interior rooms. 
10. Exterior and interior CMU walls. 
5711. 
&I 2. 

Z l 3 .  Instrumentation 
%I 4. 
@Provide #%etgbkm~:  
ml5. 

16. Plant drains and roof drains. 

Monorails, hoist beams and hoists 
Motor control centers,seseRf&-s&&&w , panels, medium voltage 

mx+&r+greversing‘l) crusher starter, and field wiring 

Connection to existing* utilities. 

fFire protection hose stations on each level of the crusher building extension by 
tying into the existing standpipe 

‘‘’Addendum No. 1 
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SECTION 01 110 - Page 3 

17. Heating and ventilation systems. 
18. Temporary enclosures to protect equipment. 
19. Relocate existing utilities to accommodate new work. 

PSC Request 1 a. 
Attachment No. 17 
PAGE 70 

&E. Transfer Tower 3 modifications 

- 
1 Structural steel including building frame, stairs, ladders, platforms, and miscellaneous framing 
2 Framed opening thru existing exterior wall panel siding for installation of new LS4 and 

rec I a im co n ve y o rSidiR@eslCsr;tn&wding 
M e v a t e $ - s e n G h k  
3. Removal of sections of existing floor slab and framing to suit chute openings. 
4. Reinforce existing steel framing to support new and existing loads. 
5. Madify existing steel framing to suit equipment and structures. 
6. Concrete equipment pads, grouting and anchorage. 
4irrte~ier-reems 
S 7 .  Monorails 
6 4 .  Motor control center saddition, and field wiring 
Alnstrurnentation. 
9. Temporary enclosures to protect equipment. 
€i-€&lflestisntesitQfities, 
9+€?F$WtdelWteFr 
4€Li%rx+prStecti0~~ 
I O .  Relocate existing utilities to accommodate new work. 

F. PC conveyor gallery and tripper area modifications: 
I. Add Conveyor PC4, drip pans, base pans collector boxes, drain pipes, walkways, stairs, 

crossover platforms, ladders and related systems. 
2. Extend gallery exterior walkways to provide access to Unit 3 and 4 floors. 
3. Enclose gallery using dust-tight walls and roof, and watertight base pan. 
4. Modify existing gallery end wall enclosure at tripper floor to accept new conveyor. 
5. Provide gallery end wall enclosure at Unit 4 exterior wall. 
6. Provide flexible EPDM joint system at  gallery perimeter where new gallery enclosure meets 

Unit 4 exterior wall siding and siding at tripper floor. 
7. Structural steel including frame, stairs, ladders, platforms, and miscellaneous framing. 
8. Reinforce existing steel framing to support new and existing loads. 
9. Modify existing steel framing to suit equipment and structures. 
10. Demolition: 

a. 

b. 

C. 

Remove existing platform sections, floor slabs, framing, guardrail and related 

Remove sections of existing girts and siding to accommodate wall penetrations, 

Relocate existing utilities to accommodate new work. 

systems to accommodate PC4 and PC3 modifications. 

monorails and doors. 

11. Siding and doors, 
12. Elevated reinforced concrete slabs. 
13. Monorails and hoists. 
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14. Temporary enclosures to protect equipment. 
15. Modify electrical installations within enclosed conveyor gallery to  comply with Class 11, 

Division I, Group F Hazardous Classification. PSC: Request 1 a. 

H,G. Instrumentation and controls 
1 PLCs or remote 110 racks 
2 PLC integration and software 
3 interface-Integrate new PLC ~Wwsrkhardware and software witkinto existing coal and 

limestone control system 
Miber-  w s p t i c s a b l e f ~ e ~ ~ t e x i s t i n g - U n i t ~ ~ i n ~ ~ ~ ~  
4. Strain gages live lsad iiieasriiemefit s~ste i i i  fiir Pc31Fc.1 g ~ l k r j  secti~ii l ~ ~ ~ t e d  inside tjiiit 

4 building. 

A H .  Electrical power supply. 
Crusher house Medium-voltage for crusher from main plant switchgear -and 600 volt cable 
from baghouse electrical building a o d - w a i ~ h t t o  crusher house via duct banks provided by 
others Unit 4 crusher house electrical rooms house new motor control center, panels, 
crusher motor starter, PLC equipment, and all other non-hazardous rated equipment. 

1 

. ~ ~ H 7 i s k i n ~ a R B l i ~ ~ ~ Q F e ~ R ~ ~ ~ ~ e i ~ n ~ @ ~ ~ ~ ~ ~ ~ ~  

a - T - - F a ~ ~ w e F ~ l ~ ~ ~ ~ ~ b e ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  

42.Transfer Tower 3. Power cable from new Crusher House 34 to Transfer Tower 3 via rigid steel 

~ a ~ ~ B t l ~ i d t n ~ f Q ~ ~ ~ a ~ ~ a ~ Q ~ ~ ~ e ~ ~ Q ~ - ~ ~  f b W J Q f - # ~ Q i &  

pwidedi--bjcstbers 

conduits mounted an conveyor gallery dw&-ba&+ewde&ty-&hw~ to new Transfer Tower 
3 motor control center. Mew 480-volt and 120-volt panels in  Transfer Tower 3 for Unit 4 
affiliated equipment. 

$3. Power plant tripper floor. Cable via conduit ardwxa-from ex is t ingxhded motor control 
centers. Conveyor PC-%4@ drive motor cables from main plant gwm.4-intermediate floor 
switchgear to motor starter in tripper floor electrical room and cables from starter to  
conveyor motor.eitk+s&wj Medium--voltage cable shall be installed i n  tray e~new 
sefffktitprovided by others from intermediate floor to tripper floor electrical room 

68Rttey8F; 
u w ~ a - -  e.f#wRa-w- frvkHm4- 

: r&lekswrc tewsM6ahed&6#aQkp-  
w4rna- . RcHabcw-bre le -  

7€4vM+xMfftC: 3 

& & e r k e & w e r i & a W k  

installation fl) 
U. Owner-furnished hoists: Furnish and install conduits, cables, and breakers as necessary for 

1. Fire protection:") 
1. Conveyors: PC-3, PC-4, LS-3 and LS-4. 
2. Tripper Gallery and Conveyor BC-4. 
3. PC-3 and PC-4 conveyor gallery enclosure 
4. Existing Unit 3 Crusher Building and extension. 
5. Transfer Tower 3. 

(''Addendum No. 1 
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J. PC conveyor gallery washdown system: 2" supply header with 1-112" fire hose connections 
every 25'"'' 

1 0 3  CONTRACT 

A Work shall be performed under single lump sum Contract 

PSC Request 1 a. 
Attachment No. 17 
PAGE 72 

104  WORK BY OTHERS 

A Foundations 

B Anchor bolts installed in foundations 

AD. Coal pile relocation 

4461.05 WORK SEQlJENCE 

A Construct Work to accommodate Owner's construction schedule 

B Key milestone completion dates and task durations for this Contract' 
1 Contract Award (Anticipated) dtKleg, 2QQaJanuary I O ,  2006. 
2 Submit final information for foundation design: A u w Q a M a r c h  20, 2006. 
3 Foundation construction (by others) complete: W w 8 4 D e c e m b e r  8, 2006. 
4. Enclose Unit 4 building with siding and roofing (by others) complete: November 29, 2006. 
5 Erection Bese- 4- , October 5, 2006 -June 11,2007. 
6. Unit 3 maintenance outage: May 14, 2007 - May 25, 2007. 

&7. Substantial Completion and start-up" Det;efft8cr 1, 2 W  uly I O ,  2007 
&8. First fire on coal (scheduled): danuapg ??, &%January 4, 2008 
&9. Unit 43 commercial operation: April 1, 20085. 

4 l w ~ s ~ @ j 3 a ~ *  

$471.06 CONTRACTOR (JSE OF PREMISES 

A Limit Contractor's use of premises for Work and for storage, to allow fot 
1 Work by other contractors. 
2 Owner occupancy. 

B. Coordinate use of premises under direction of Owner. Contractor shall confine construction 
equipment, storage of materials and equipment and operations of workers to areas permitted by law, 
ordinances, permits, or requirements of Contract Documents, and shall not unreasonably encumber 
premises with construction equipment or other material or equipment. 

'"Addendum No. 1 
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B Work site safety shall be very high priority PSC Request 1 a. 
Attachment No. 17 

C Owner’s safety requirements and equipment tagging procedures shall be followed PAGE 7.3 

D Contractor personnel shall undergo safety training as required in the event of an ammonia release 

E No construction personnel are allowed outside their work area or areas where construction facilities 
are located 

F. Contractor shall implement and follow “MOST” Drug and Alcohol Screening Policies and 
Procedures as revised March 12, 2002, for all Contractor Site personnel. 

G. Contractor personnel shall undergo safety training as required for an ammonia release. 

1 05 COPIES OF DRAWINGS AND PROJECT MANUALS 

A After Notice of Award, Contractor may obtain, a i  no charge, maximum of 5 complete sets and 1 
cnmpac! disc (CD) of Drawings, as listed in projec!.manuals, and 5 sets of project manuals 

B Additional copies of project manuals and Drawings may be obtained under following conditions 
1 Project manuals 

a 
b 

c 

a 
b 

c 

Furnished at Engineer’s reproduction cost plus handling charge 
If Contractor’s requirement for additional project manuals necessitates reprinting of project 
manuals, Contractor shall pay entire cost of such reprinting 
Partial sets of project manuals will not be provided 

Furnished at Engineer’s reproduction cost plus handling charge 
If Contractor’s requirement for additional Drawings necessitates reprinting of Drawings, 
Contractor shall pay entire cost of such reprinting. 
Complete sets of half-size Drawings may be purchased from Engineer at Engineer’s 
reproduction cost plus handling charge per set. 

2 Drawings. 

C Revised Drawings and project manuals, if required, will be provided by Engineer to show authorized 
changes or extra Work under following conditions 
1. Project manuals: Furnished at no charge, in same quantity as original issuance. 
2. Half-size Drawings: 

a. Half-size Drawings will be available as revised Drawings 
b. One revised, complete set of half-size Drawings will be issued, at no charge, for each 

half-size set originally issued and for each half-size set purchased by Contractor after Notice 
of Award. 

a. One revised, complete set of full-size Drawings will be issued, at no charge, for each full-size 
set originally issued. 

b. One revised, complete set of full-size Drawings will be issued, at no charge, for each full-size 
set originally issued, and for each full-size set purchased by Contractor after Notice of Award, 
up to 4 copies maximum. 

3 Full-size Drawings. 

1.06 PROJECT SITE ADMINISTRATION 

A Contractor shall provide competent, suitably qualified personnel to survey and lay out Work and 
perform construction as required by Contract Documents. Contractor shall at all times maintain good 
discipline and order at site. 

8. Incompetent or incorrigible employees shall be dismissed from Work by Contractor or its 
representative when requested by Owner, and such persons shall not again be permitted to return to 
Work without written consent of Owner. 



17500.03.00 ADMINISTRATIVE REQUIREMENTS 
ms493 SECTION 01300 - Page 3 

C Workmanship shall be of best quality 

1.07 FIELD ENGINEERING 

PSC Request 1 a. 
Attachment No. 17 
PAGE 74 

A Contractor shall locate and protect survey control and reference points Promptly notify Owner of any 
discrepancies discovered 

B Control datum for survey is that established by Owner-provided survey 

C Verify set-backs and easements; confirm drawing dimensions and elevations 

D Provide field engineering services Establish elevations, lines, and levels, utilizing recognized 
engineering survey practices 

Submit a copy of site drawing by the Land Surveyor that the elevations and locations of the Work are 
in conformance with the Contract Documents 

E 

F Maintain a complete ar?d accurate !03 of control and survey work-as it progresses 

1.08 PRECONSTRUCTION MEETING 

A Owner wili schedule a meeting after Notice of Award 

B Attendance Required 0 w n e r , Engineer , anBC on t rac t or a n d C o n t ra c t o r’s S u p e ri n t e n de n t 

C Agenda 
1 Execution of Owner-Contractor Agreement 
2. Submission of executed bonds and insurance certificates 
3 Distribution of Contract Documents 
4 Submission of list of Subcontractors, list of products, schedule of values, and progress schedule 
5 Designation of personnel representing the parties in Contract, and Engineer 
6 Procedures and processing of field decisions, submittals, substitutions, applications for payments, 

proposal request, Change Authorization Requests, and Contract closeout procedures 
7 Scheduling 

D Owner will record minutes and distribute copies within 5 days after meeting to participants and those 
affected by decisions made 

1.09 SITE MOBILIZATION MEETING 

A. Owner will schedule a meeting at the Project site prior to Contractor mobilization. 

B. Attendance Required. Owner, Engineer, Special Consultants, Contractor, Contractor’s 
Superintendent, and major Subcontractors. 

C. Agenda: 
1. Use of premises by Owner and Contractor. 
2. Owner’s requirements and occupancy. 
3 Construction facilities and cantrols provided by Owner 
4. Temporary utilities provided by Owner. 
5. Survey and building layout 
6. Security and housekeeping procedures 
7. Schedules. 
8. Application for payment procedures. 
9. Procedures for testing. 
10. Procedures for maintaining record documents. 
11, Requirements for start-up of equipment. 
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PSC Request 1 a. 
12 Inspection and acceptance of equipment put into service during construction period Attachment No. 17 

PAGE 75 
Owner will record minutes and distribute copies within 5 days after meeting to participants arid those 
affected by decisions made 

D 

1 10 PROGRESS MEETINGS 

A Owner will schedule and administer meetings throughout progress of the Work at weekly intervals 

B Owner will make arrangements for meetings, prepare agenda with copies for participants, preside at 
meetings 

C Attendance Required Job superintendent, major subcontractors and suppliers, Owner, Engineer, as 
appropriate to agenda topics for each meeting 

D Agenda 
1. Review minutes of previous meetings 
2. Review of Work progress. 
3 Field observations, problems, and decisions 
4. Identification of problems which impede planned progress 
5 Review of submittals schedule and status of submittals 
6 Review of off-site fabrication and delivery schedules. 
7. Maintenance of progress schedule. 
8. Corrective measures to regain projected schedules 
9 Planned progress during succeeding work period 
I O .  Coordination of projected progress 
1 I Maintenance of quality and work standards 
12 Effect af proposed changes on progress schedule and coordination 
13. Other business relating to Work 

E. Owner will record minutes and distribute copies within 5 days after meeting to participants and those 
affected by decisions made. 

PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT USED 

END OF SECTION 



17500.03.00 CONSTRUCTlON PROGRESS DOCUMENTATION 
ms493 SECTION 01320 - Page 1 

PART 1 GENERAL 

1 01 SECTION INCLUDES 

PSC Request 1 a. 
Attachment No. 17 
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A Form of schedules 

B Content of schedules 

C Progress revisions 

D Submissions 

1 02 FORM OF SCHEDULES 

A Prepare schedules in form of horizontal bar chart 
1 
2 
3 

Provide separate horizontal bar for each operation 
Horizontal time scale. Identify first wark day of each week 
Scale and spacing To allow space for notations and future revisions 

B Format of listings Chronological order of start of each item of Work 

C.  Contractor is responsible for scheduling own work 

D Work of this Contract shall be coordinated with simultaneous, on-going work of other contractors 

1 03 CONTENT OF SCHEDULES 

A Progress schedule show 
1 Complete sequence of work by activity 
2 Dates for beginning, and completion of, each major element of design, procurement, and 

fabrication 
3. Maximum activity duration: 6 months 
U. Projected percentage of completion for each item, as of first day of each month 

B Submittal Schedule for Shop Drawings, manuals, and Samples shall show dates for Contractor’s 
ski bm it t a Is 

1 04 PROGRESS REVISIONS 

A. Indicate progress of each activity to date of submission 

B. Show changes occurring since previous submission of schedule. 
1 Major changes in scope. 
2 
3 
4. Other identifiable changes 

Activities modified since previous submission 
Revised projections of progress and completion. 

C Provide narrative report as needed to define 
1 Statement summarizing the status and condition of the work 
2 Status of major material procurement 

a Description of work. 
b Date order is to be placed or the date order was placed 
c Subcontractor’s name 
Problem areas, anticipated delays, and impact on schedule. 
Corrective action recommended, and its effect 

3 
4 
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105 SUBMISSIONS 
Attachment No. 17 
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A. Submit initial schedules and revised progress schedules as indicated in Section 01335 

B Submit 2 opaque reproducible copies of schedule to Owner and 2 to Engineer 

C. Submit to Engineer electronic copy of schedule in Primavera P3 at end of each month. 
Schedule shall he coded such that it can be imported into Engineer’s schedule. Coordinate 
coding required with Engineer. 

PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT USED 

END OF SECTION 
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PART 1 GENERAL. 

1 01 SECTION INCLUDES 

PSC Request 1 a. 
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PAGE 78 

A Shop Drawings 

B. Samples 

C Contractor responsibilities 

D Submission requirements 

E Document submittal schedule 

F Resubmission requirements 

G. Distribution 

H.  Engineer duties 

1 02 SHOP DRAWINGS 

A. Contractor shall submit the items listed in the “Document Submittal Schedule ” of this Section and 
items listed under article “Submittals” in individual Specification Sections. 

8. Designate in construction schedule, or in separate coordinated schedule, dates for submission of all 
required documents 

C Shop Drawings shall be presented in clear and thorough manner, complete with respect to 
dimensions, design criteria, materials of construction, and like information to enable Engineer to 
review information as required 

D Sheet size 
1. Minimum 8-1/2“ x 11” 
2. Maximum. 36” x 60” 

1.03 CONTRACTOR RESPONSIBILITIES 

A. Review Shop Drawings prior to submission 

B. Determine and verify: 
1. Field measurements 
2. Field construction criteria. 
3. Catalog numbers and similar data 
4. Conformance to Specifications 

C. Coordinate each submittal with other submittals and with requirements of Work and of Contract 
Documents. 

D. Notify Engineer in writing, at time of submission, of any variation in submittals from requirements of 
Contract Documents. Any such deviations permitted by Engineer will require modifications of Contract 
Documents. 

E. Begin no fabrication or Work which requires submittals until return of submittals by Engineer with 
Engineer stamp, as either “Reviewed” or ”Reviewed as Noted.” Any related Work performed prior to 
such return of pertinent submittal will be sole expense and responsibility of Contractor. 
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1 04 SUBMISSION REQUIREMENTS 

A. Make submittals to Engineer promptly in accordance with approved schedule, and in such sequence 
as to cause no delay in Work or in work of any other contractor 

B Deliver submittals to 

Mr Larry Shell 
Stanley Consultants, lnc 
Stanley Building 
225 Iowa Avenue 
Muscatine, Iowa 52761 

PSC Request 1 a. 
Attachment No. 17 
PAGE 79 

C Number of submittals required 
1 Shop Drawings. 

a 
b 
c 

Submit $3 copies of each Shop Drawing 
Copies of ijrawings submiiiea snaii be biack iine on wniie background 
Engineer will use 35 mm microfilm system in processing Shop Drawings. Shop Drawings 
shall be suitable ior microfilming. Shop Drawings submitted which are not suitable for 
microfilming will not be reviewed 

2 Drawings shall be rolled 

D. Submittals shall contain^ 
1 
2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 

13 

Date of submission and dates of any previous submissions 
Project title and number 
Contract identification 
Names of 
a Contractor 
b Supplier 
c Manufacturer. 
Identification of product, with Specification section number 
Field dimensions, clearly identified as such 
Relation to adjacent or critical features of Work or materials 
Applicable standards, such as ASTM or Federal Specification numbers 
Identification of deviations from Contract Documents 
Identification of revisions on resubmittals. 
An 8" x 3" blank space for Contractor and Engineer stamps 
Indication of Contractor's approval, initialed or signed, with wording substantially as follows 

"Contractor represents to Owner and Engineer that Contractor has either 
determined and verified all quantities, dimensions, field construction 
criteria, materials, catalog numbers, and similar data, or assumes full 
responsibility for doing so and has reviewed or coordinated each Shop 
Drawing or Sample with requirements of Work and Contract Documents " 

Contract Documents include performance specifications stating required results which can be 
verified as meeting stipulated criteria Design by Contractor prior to fabrication and construction is 
necessary. Engineering Drawings and Shop Drawings depicting such design must be prepared 
under direction of and sealed by professional engineer licensed in the State of Kentucky and 
retained by Contractor. Drawings and calculations include, but not limited to, conveying 
equipment sizing and structural calculations, P&ID's, electrical distribution system plans, 
general arrangement plans, sections, elevations, and details of reinforced concrete, masonry, 
structural steel framing, structural steel connections, metal decking, miscellaneous metals, 
conveying equipment and similar items. Such calculations and drawings shall be sealed and 
signed in accordance with applicable state regulations and with following certification statement: 

" I  hereby certify that this engineering document was prepared by me or under my direct 
personal supervision, that I am a duly licensed Professional Engineer under the laws of the 
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Reference Time of Submittal (calendar 

State of Kentucky and I accept responsibility for the adequacy of this document to meet 
criteria stipulated in the Contract Documents” 

1. 
2.  
3. 

4 

5 

14 Shop Drawing Transmittal Form is bound herein This form is also available on disk and may be 
obtained from the Engineer Contractor shall reproduce any additional copies required and use in 
accordance with instructions given with Transmittal Form PSC Request la. 

Quality assurance m a n a I 
Quality plan 
Welding procedures, including procedure qualification 
records 
Preliminary construction progress schedules for 01320 !With Proposal 
fabrication, shop testing, delivery of equipment and 
construction 
Construction I progress schedule 

wi th  Proposal 
30 days prior to first fabrication 

- 

I 01460 r0 
01 320 15 days after Notice to Proceed 

and by the 10th of each month 

105 DOCUMENT SUBMITTAL SCHEDULE 

7 
8. 

9 
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I 

01785 bbber?  t 2084 Final Operating and Maintenance Manuals 
Material Safety Data Sheets 

Notice of presence of hazardous materials 

60 days prior to first shipment tc 
site 
When hazardous materials are 
shipped to site 

1. 
2. 

3. 

A Number 1 unless noted otherwise) 
3ENERAL 

Completed Bidder Data and Information forms 
General arrangement drawings showing outline 
dimensions and clearances 

Engineering and Shop Drawings for each piece of 
equipment and structural steel drawings showing plans 

00434 
TPreliminary 

With Proposal 

Certified 30 days after Notice to 
with Proposal and 

5. 

requirements, loads applied to foundation (provide 
loads for each load case and combination at each 
support point), anchor bolt information (material, sizes, 
locations, projection and spacing), grouting, and other 
details to permit the design and construction of 
foundations for mounting equipment and structures 
Equipment frequencies, as well as any imbalances, if 
any, shall be specified. 

Piping and instrument diagrams, instrument index and 
data sheets, power distribution diagrams, inputloutput 
(110) connection diagrams and layouts of all electrical 
enclosures, layouts of control and equipment rooms, 
piping details and routing, instrument location drawings, 
and installation details for all instrumentation supplied, 

land sections with member sizes. 
]Drawings showing foundation and anchorage 4 

IProceed 
05100, 190 
05590 

Preliminary 30 days, certified 6( 

I 
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101 

1 02 

1.03 

1.04 

PART I GENERAL 

SECTION INC LU DES 
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A 

B Tolerances 

C Building codes and permits 

D. References 

E Examination. 

F Preparation 

QLlAL!TY CQNTROL PINE CONTFiOL OF INSTALLATICN 

A 

Quality control and control of installation 

Monitor quality control over suppliers, manufacturers, products, services, site conditions, and 
workmanship, to produce Work of specified quality 

Comply with manufacturers' instructions, including each step in sequence 

Should manufacturers' instructions conflict with Contract Documents, request clarification from 
Engineer before proceeding 

D Comply with specified standards as minimum quality for the Work except where more stringent 
tolerances, codes, or specified requirements indicate higher standards or more precise workmanship 

E Perform Work by persons qualified to produce required and specified quality. 

F Verify that field measurements are as indicated on Shop Drawings or as instructed by manufacturer. 

G Secure products in place with positive anchorage devices designed and sized to withstand stresses, 
vibration, physical distortion, or disfigurement. 

B 

C 

TOLERANCES 

A. Monitor fabrication and installation tolerance control of products to produce acceptable Work Do not 
permit tolerances to accumulate. 

8. Comply with manufacturers' tolerances. Should manufacturers' talerances conflict with Contract 
Documents, request clarification from Engineer before proceeding. 

C.  Adjust products to appropriate dimensions, position before securing products in place. 

BUILOING CODES AND PERMITS 

A. "Hot Work Permits" are required for all jobs requiring hot work. Permits will be issued by Owner's 
supervisors. 

B. Obtain and pay for all construction permits and licenses. Owner shall assist Contractor, when 
necessary, in obtaining such permits and licenses 
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C Pay all governmental charges and inspection fees necessary for prosecution of Work, which are 

applicable at time of opening of Bids Pay all charges of utility service companies for connections to 
Work Owner will pay all charges of such companies for capital costs related thereto. 

D. License from the City of Maysville, Kentucky is required for Contractor and all Subcontractors. 

&E. Give all notices and comply with all laws, ordinances, building and construction codes, rules, and 
regulations applicable to Work If Contractor observes that Specifications or Drawings are at variance 
therewith, give Engineer prompt written notice thereof, and any necessary changes shall be adjusted 
by appropriate Modification 

&D. If Contractor performs any Work knowing or having reason to know that it is contrary to such laws, 
ordinances, rules, and regulations, and without such notice to Engineer, Contractor shall bear all costs 
arising therefrom, however, it shall not be Contractor’s primary responsibility to make certain that 
Specifications and Drawings are in accordance with such laws, ordinances, rules, and regulations 

105  REFERENCES 

. A For products or workmanship specified by association, trade, or other consensus standards, comply 
with requirements of the standard, except when more rigid requirements are specified or are required 
by applicable codes 

B Conform to reference standard by date of issue current on date for receiving bids, except where a 
specific date is established by code 

C. Obtain copies of standards where required by product specification sections 

D. Should specified reference standards conflict with Construction Contract - Generating, request 
clarification from the Engineer before proceeding 

E. Neither the contractual relationships, duties, or responsibilities of the parties in Contract nor those of 
the Engineer shall be altered from the Construction Contract - Generating by mention or inference 
otherwise in any reference document 

F. Abbreviations used in Drawings and Specifications are as specified in ANSI Y1 1 and IEEE 260 

G Schedule of references 
1 AA - Aluminum Association 
2 AAMA - Architectural Aluminum Manufacturer’s Association 
3 AABC - Associated Air Balance Council 
4 AAMA - American Architectural Manufacturers Association 
5. AAN - American Association of Nurserymen 
6 AAR -Association of American Railroads 
7. AASHPO - American Association of State Highway and Transportation Officials 
8. ABMA - American Bearing Manufacturers Association 
9. ACI -American Concrete Institute 
10 ACGIH - American Conference of Governmental Industrial Hygienists 
11 AClL - American Council of Independent Laboratories 
12. ADC Air Diffusion Council 
13 ADSC - The International Association of Foundation Drilling 
14. AF&PA -American Forest & Paper Association 
15 AFS - American Foundrymen’s Society 
16 AGA - American Gas Association 
17, AGMA - American Gear Manufacturers Association 
18 AHA ~ American Hardboard Association 
19 AI - Asphalt Institute 
20. AlChE -American Institute of Chemical Engineers 
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21 
22 
23 
24 

31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71. 
72 
73. 
74 
75. 
76. 
77 
78 

PSC Request I a. AlSC - American Institute of Steel Construction 
AIS1 - American Iron and Steel Institute 
AlTC - American Institute of Timber Construction **tachlent N ~ .  I 7 
AMCA - Air Movement and Control Association PAGE 84 

25 ANSI - American National Standards Institute 
26 APA - American Pulpwood Association 
27 APAJEWA- APA -The Engineered Wood Association 
28 API - American Petroleum Institute 
29 APMO - International Association of Plumbing 
30 AREMA - American Railway Engineering and Maintenance-of-Way Association 

ARI - Air-conditioning and Refrigeration Institute 
ARRA - Asphalt Recycling and Reclaiming Association 
ASA - Acoustical Society of America 
ASCE -American Society of Civil Engineers 
ASHRAE - American Society of Heating, Refrigerating and Air Conditioning Engineers 
ASME - American Society of Mechanical Engineers 
ASPA - American Sod Producers Association 
ASSE - American Society of Sanitary Engineering 
ASTM -American Society for Testing and Materials 
AWI - Architectural Woodwork Institute 
AWPA - American Wood-Preservers' Association 
AWS - American Welding Society 
AWWA - American Water Works Association 
BIA - Brick Industry Association 
BOCA - Building Officials R Code Administrators International, Inc 
CDA - Copper Development Association lnc 
CBM - Certified Ballast Manufacturers Association 
CEMA - Conveyor Equipment Manufacturer's Association 
CGA - Compressed Gas Association 
CECA - Ceilings and Interior Systems Construction Association 
ClSPl - Cast Iron Soil Pipe Institute 
CLFMI - Chain Link Fence Manufacturers Institute 
CMAA - Crane Manufacturers Association of America 
CPSC - Consumer Products Safety Council 
CRI - Carpet and Rug Institute 
CRSI - -Concrete Reinforcing Steel Institute 
CSSB - Cedar Shake and Shingle Bureau 
CTI - Cooling Technology Institute 
DASMA - Door and Access Systems Manufacturers Association International 
DHl - Door and Hardware Institute 
DIN - Deutsche Normen 
EIA - Electronic Industries Alliance 
EIMA - ElFS Industry Members Association 
EJMA - Expansion Joint Manufacturers Association 
EPA - Environmental Protection Agency 
ETL - Electrical Testing Laboratory 
FAA - Federal Aviation Administration 
FM - FM Global 
FS - Federal Specification Unit 
GA - Gypsum Association 
GANA - Glass Association of North America 
HI - Hydraulics Institute 
HI - Hydronics Institute 
HMI - Hoist Manufacturer's Institute 
HMMA ". Hollow Metal Manufacturers Association 
HPVA - Hardwood Plywood and Veneer Association 
IAS - International Approval Services 
IAPMO - International Association of Plumbing and Mechanical Officials 
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79. ICAC - Institute of Clean Air Companies 
80 ICBO - International Conference of Building Officials 
81 ICC - International Code Council, Inc 
82 ICEA - Insulated Cable Engineers Association 
83 IEC - International Electro-technical Council 
84 IEEE - Institute of Electrical and Electronics Engineers 
85 IES - Illuminating Engineering Society 
86 IETF - Internet Engineering Task Force 
87 IGCC - Insulating Glass Certification Council 
88 ILI - Indiana Limestone Institute of America 
89 ISA - Instrumentation, Systems, and Automation Society 
90 IS0  - International Standards Organization 
91. ITU - International Telecommunications Union 
92. KCMA - Kitchen Cabinet Manufacturers Association 
93. LPI - Lightning Protection Institute 
94, MBMA - Metal Building Manufacturers Association 

96 MIA - Marble Institute of America 
97 MS - Military Standardiiatipn Docurnenis 
98 MSS - Manufacturer’s Standardization Society of the Valve and Fittings Industry 
99. NAA - National Arborist Association 

95 MFVA - P&pk F l c ~ ~ i n g  ?v?afii;kickiiz;s A s s ~ c i a t i ~ i i  

100 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
111 
112 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123. 
124 
125 
126 
127 
128 
129 
130 
131 
132 
133. 
134. 
135. 
136. 

NAAMM - National Association of Architectural Metal Manufacturers 
NAAMM - North American Association of Mirror Manufacturers 
NACE - NACE International 
NAlMA - North American Insulation Manufacturers Association 
NBHA - National Builders Hardware Association 
NBGQA - National Building Granite Quarries Association, Inc 
NBS - National Bureau of Standards 
NCMA - National Concrete Masonry Association 
NCTA - National Cable Television Assaciation 
NCRP - National Council on Radiation Protection and Measurement 
NEBB - National Environmental Balancing Bureau 
NECA - National Electrical Contractors Association 
NELMA - National Electrical Contractors Association 
NEMA - National Electrical Manufacturers‘ Association 
NETA - International Electrical Testing Association 
NFPA - National Fire Protection Association 
NFRC - National Fenestration Rating Council 
NHLA - National Hardwood Lumber Association 
NIBS - National Institute of Building Sciences 
NlST - National Institute of Standards and Technology 
NRMCA - National Ready Mixed Concrete Association 
NLA - National Lime Association 
NLGA - National Lumber Grades Authority 
NOFMA - National Oak Flooring Manufacturers Association 
NPCA - National Paint and Coatings Association 
NRCA - National Roofing Contractors Association 
NRMCA - National Ready Mixed Concrete Association 
NSF - NSF International 
NSPl - National Spa and Pool Institute 
NTMA - National Terrazzo and Mosaic Association 
NUCA - National Utility Contractors Association 
NWMA - National Woodwork Manufacturer’s Association 
NWWDA - National Wood Window and Door Association. 
OSHA - U. S .  Department of Labor, Occupational Safety and Health Administration 
PCA - Portland Cement Association 
PCI - PrecasVPrestressed Concrete Institute 
PDCA - Painting and Decorating contractors of America 
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137 
138 
139 
140 
141 
142 
143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
i 53 
154 
155 
156 
157 
158 
159 
160 
161 
162 
163 
164 
165 
166 
167 
168 
169 
170 
171 

PDI - Plumbing and Drainage Institute 
PFI - Pipe Fabrication Institute 
PS - Product Standard 
PTI - Post Tensioning Institute 
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Attachment No. 17 
PAGE 86 

RCSC - Research Council on Structural Connections 
RIS - The Redwood Inspection Service 
RUS - U S Department of Agriculture, Rural Utilities Services 
SAE - Society of Automotive Engineers 
SAMA - Scientific Apparatus Makers Association 
SBCCI - Southern Building Code Congress International 
SCMA - Southern Cypress Manufacturers Association 
SCTE - Society of Cable Telecommunications Engineers 
SDI - Steel Deck Institute 
SDI - Steel Door Institute 
SIGMA - Sealed Insulating Glass Manufacturers Association 
SJI - Steel Joist Institute 
SMALNA - Sheet Metal and Air Conditioning Contractors' National Association 
SPlB - Southern Pine Inspection Bureau 
SPRl - Single Ply Roofing Institute . 
SSPC - The Society for Protective Coatings 
STI - Steel Tank Institute 
SWI - Steel Window Institute 
SWRl- Sealant, Waterproofing, and Restoration Institute 
TCA - Tile Council of America, Inc 
TEMA - Tubular Exchanger Manufacturers Association 
TINEIA - Telecommunications Industry AssociationlElectronic Industries Alliance 
TMA - The Masonry Society 
TPI -Truss Plate Institute 
TPI - Turfgrass Producers International 
IJL - Underwriters' Laboratories, Inc 
WCLlB - West Coast Lumber Inspection Bureau 
WDMA - Window and Door Manufacturers Association 
WH - lntertek Testing Services, Warnock Hersey Listing Services 
WIC -Woodwork Institute of California 
WWPA - Western Wood Products Association 

PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

3 01 

3.02 

EXAMINATION 

A. Verify that existing site conditions and substrate surfaces are acceptable for subsequent Work. 
Beginning new Work means acceptance of existing conditions 

B. Verify that existing substrate is capable of structural support or attachment of new Work being applied 
or attached 

C. Examine and verify specific conditions described in individual specification sections. 

D. Verify that utility services are available, of the correct characteristics, and in the correct locations. 

P RE PARA PI 0 N 

A. Clean substrate surfaces prior to applying next material or substance. 



B Seal cracks or openings of substrate prior to applying next material or substance 

C Apply manufacturer required or recommended substrate primer, sealer, or conditioner prior to 
applying any new material or substance in contact or bond 

PSC Request 1 a. 
Attachment NO. 17 
PAGE 87 

END OF SECTION 
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1.01 SECTION INCLUDES 
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A Service engineer responsibilities 

1.02 SERVICE ENGINEER RESPONSIBILITIES 

A Contractor shall provide qualified Service Engineer(s), as necessary to 
1 , Instruct and advise Contractor regarding proper method for unloading, erecting, and installing 

equipment to assure installation in accordance with manufacturer's instructions 
2. Assure that alignment and clearances of equipment are checked and adjusted to allowable 

tolerances 
3 inspect completed installation to assure that apparatus is in operating condition, making such 

detailed checks of equipment insta!lation 3s are necessary !c! ascertain !ha? equipmen! is 
assembled, installed, aligned, connected, lubricated, and prepared for operation in accordance 
with manufacturer's instruc?ions and recommendations 

4. Provide Owner with duplicate copies of final alignment and clearance measurements on all 
rotating or reciprocating equipment. Measurements shall clearly identify each piece of equipment 
Owner will witness final alignments. 

5. Supervise preliminary operation of equipment an6 necessary adjustments 
6 Fully instruct Owner's operating personnel in operation and maintenance of equipment. 
7 Witness acceptance tests and assist in their performance 

B Presence of Service Engineer will in no way relieve Contractor of any responsibility assumed under 
Agreement 

C Contractor shall include in Bid Price time and expenses as necessary to complete Service Engineer's 
responsibilities defined in this Specification. 

D Work and abilities of Service Engineer shall be subject to review of Owner If Owner determines that 
any Service Engineer is not properly qualified, Contractor shall replace Service Engineer upon written 
notification by Owner 

E. Contractor shall provide continuity in assignment of Service Engineer to Work ! m b M W  
~ ~ ~ ~ ~ ~ ~ ~ 6 ~ ~ ~ e ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  
I x ? - a t -  

PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTlON 

NOT USED 

END OF SECTION 
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PART 1 GENERAL 

1 01 FIELD PERFORMANCE TESTS 

PSC Request 1 a. 
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A Performance tests will be scheduled as soon as practicable but not later than 180 days after all 
associated equipment have been placed in "on-line" operating service and proved capable for 
continuous normal operation. Shutdowns of limited duration for normal operational checks, 
inspections, and adjustments will not be considered as causing equipment to be incapable of 
continuous operation. 

B Performance tests: 
1 I Contractor shall be responsible for each equipment component and shall notify Engineer in writing 

when installation of its equipment is considered to be complete, in good operating condition, and 
ready for performance tests. This notice shall not be given until such time as all designed 
operational functions have been positively proved in actual operation or by simulated operational 
tests. 
Engineer will coordinate between concerned Contractors and will establish schedule for 
performance tests. Upon establishment of test schedule, Engineer will give minimum of 10 days' 
notice to all concerned parties. 

3 .  Such tests as are deemed necessary by Engineer to establish that equipment function properly 
and that guarantees are met will be conducted by Engineer. 

4 .  Owner will furnish fuel, oil, water, and operating personnel for tests 
5. Contractor shall witness tests and assist in their performance 
6. Station instruments supplemented by necessary portable test instruments will be used for tests 
7 All costs for initial performance tests, except for costs of Contractor's personnel and Service 

Engineer, will be borne by Owner 

2. 

C Following tests will be performed on coal and limestone handling systems 
1 Trial run without load 24 hours continuous operation 
2 Trial run under load 16 hours total at 40% to 60% maximum capacity 
3. Performance test 16 hours total at 100% maximum capacity 
4. During trial runs, adjustment of mechanical equipment may be performed 
5. Test under load will be run over multiple time periods Number of periods is dependent upon unit 

load and other factors 

D. If guaranteed performance is not achieved in initial performance tests, Contractor shall make 
necessary changes and adjustments to equipment at no cost to Owner and notify Engineer when 
ready for retesting or supplemental testing. 

E Retesting or supplemental testing. 
1 Engineer, after giving notice, will perform retesting or supplemental testing it deems necessary to 

further check performance of equipment. 
2. All costs, except for costs of fuel, oil, water, and Owner's operating personnel, shall be borne by 

Contractor 
3. Owner and Engineer will each render bill to be paid by Contractor covering costs incurred by 

retesting or supplemental testing, except as noted herein. 

PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT USED 

END OF SECTION 
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PART I GENERAL 

101 

1 02 

103  

'I 04 

I .05 

SECTION INCLlJDES 
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Welding requirements 

P roc ed u re q ua I if icat io n 

Performance qualification 

Submit t a Is 

WELDING REQUIREMENTS 

A Welding shall be performed by qualified weldinq operators using procedures which have been 
qualified in accordance with applicable codes and standards 
1 
2 
3 

ANSI 831 1 Power Piping Code 
ASME Boiler and Presstire Vessel Code 
AWS D1 1 Structural Welding Code 

PROCEDURE Q lJAL I F I CAT1 0 N 

A Contractor, Subcontractor, or fabricator performing welding under jurisdiction of referenced codes 
shall be responsible for obtaining and qualifying welding procedures Structural welding procedures 
conforming to AWS D1 1 are prequalified as defined in AWS D1 1, Chapter 5-4 and AppeQdixAnnex 
E 

B Contractor shall maintain records, and make available to Owner when requested, certifying successful 
completion of procedure qualification tests 

PERFORMANCE QUALIFICATION 

A. Contractor, Subcontractor, or fabricator performing welding under jurisdiction of referenced codes 
shall be responsible for testing and qualifying its welding operators in accordance with applicable 
codes, using qualified procedures 

f2kasteFwttkiRJas-t-3-FFteRtkfaRECkave B 4 k k s w e k l ~ e ~ ~ ~  . .  

Be- ' . - v d R w & - * k -  
B-Test all welders on-site to  demonstrate qualifications. All tests shall be 
administered by a certified welding inspector. Owner will witness testing 

SUBMITTALS 

A. Except for procedures exempted to AWS D1 1, SectionW 4.1, submit 3 copies of each welding 
procedure to Engineer with certificate demonstrating successful qualification of welding procedures for 
each welding process performed: AWS D1 1 - Forms E-I,  E-2, E-3, or ASME QW-483. 

B. Prior to execution of any welding, submit to Engineer 1 copy of welder qualification form for each 
individual performing welding: AWS D1 .I Form E-4 or ASME QW-484 

PART 2 PRODUCTS 
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NOT USED 

PART 3 EXECUTION 

PSC Request 1 a. 
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3 01 WELDING PROCESSES 

A Shielded metal arc, gas metal arc, flux cored arc, submerged arc, or gas-tungsten arc 

B Root pass of piping butt welds shall be as specified in Pipe Code Schedule 
1 
2 "Type 2" 

"Type 1" Gas Tungsten Arc Welding (GTAW) required 

a Materials other than carbon steel GTAW required 
b 
with open butt root pass 
"Type 3" GTAW not required 

Carbon steel GTAW or Shielded metal arc welding using either E6010 or E7010 electrodes 

3 

C During tit up ot piping, only GTAW welds or other nonwelded means of temporarily holding pipe 
together shall be used, without exception 

D.. Use only one welder for each joint, except where specifically approved by Owner 

E Store and redry electrodes, as necessary, in accordance with manufacturer's recommendations 

F. lJpan completion of weld, attach weld number, welder's identification, and such other identification 
required by fabricator, to pipe adjacent to weld 
1 On carbon steel pipe stamp on pipe metal 

G. Weld slip-on flanges on both front and back 

H. Seal-weld thermometer wells, thermocouple wells, and piping noted on Drawings or Specifications as 
"seal-welded," except as specifically instructed otherwise by Owner 

END OF SECTION 
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1 01 SECTION INCLUDES 
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A Temporary utilities 
1 Temporary plant services 
2 
3 Temporary heating 
4 Temporary ventilation 
5 Telephone service 
6 Facsimile service 
7 Temporary water service 
8 Temporary sanitary facilities 

Temporary lighting for construction purposes 

B Construction facilities 
1 Field offices and sheds 
2 Vehicular access 
3 Parking 
4 Progress cleaning and waste removal 

C Temporary controls 
1 Barriers 
2 Security 
3 Water control 
4 Dust control 
5 Erosion and sediment control 
6 Noise control 
7 Pollution control 

D Removal of utilities, facilities, and controls 

I 02 TEMPORARY PLANT SERVICES 

A Electrical energy in reasonable quantities will be furnished at job site tor use in construction. If 
Contractor's requirements are in excess of Owner's facilities, Contractor shall furnish additional 
service at own expense. 

B Service point equipped to supply 3-phase, 480-volt, 60 Hz power will be installed by Owner 

C. Contractor shall supply 480-volt to 120-volt load centers. Contractor shall furnish and install 
temporary wiring with suitable fused safety switches from this point as required. Wiring shall be 
suitable for load and service involved and subject to approval of Owner. Capacity will be shared with 
other contractors 

D. Requirements for electrical services must be stated in Proposal and will be reviewed by Owner for 
availability 

E. Other services, including compressed air, shall be provided by Contractor to meet own requirements. 

1 03 TEMPORARY LIGHTING FOR CONSTRUCTION PURPOSES 

A. Provide and maintain incandescent lighting for construction operations to achieve a minimum lighting 
level of 2--wNsqft5 fc at floor, platform and stair level. Additional task lighting shall be 
provided for unusual locations or scaffolding. 
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F Substitution submittal procedure 
1 

2 

3 

Submit 3 copies of request for Substitution for consideration Limit each request to one proposed 
Substitution 
Submit Shop Drawings, Product Data, and certified test results attesting to the proposed product 
equivalence Burden of proof is on proposer 
Engineer will notify Owner in writing of decision to accept or reject request 

PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT iJSED 

END OF SECTION 

, 
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PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT USED 
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END OF SECTION 



-17500 03 00 PRODUCT REQUIREMENTS 
ms493 SECTION 01600 - Page 1 

PART I GENERAL 

I 0 1  

I 02 

1 0 3  

1 04 

1 0 5  

SECTION INCLUDES 

PSC Request la. 
Attachment No. 17 
PAGE 95 

A Products 

B Product delivery requirements 

C Product options 

D Product substitution procedures 

PRODUCTS 

A Products include material equipment and sys tems 

B Prowde prodlick nf qualified manufacturers suitable for intended use Provide prodtick cf each type 
by a single manufacturer unless specified otherwise 

P R 0 D 1J CT DELIVERY R EQ U I R EM EN TS 

A Transport and handle products in accordance with manufacturer's instructions 

PRODUCT OPTIONS 

A Within 60 days after effective date of Contract, submit complete list of products proposed, with name 
of manufacturer, trade name, and model 
1 
2 

3 

4 Products specified by naming only one manufacturer No option 

Products specified only by reference standard Any product meeting that standard 
Products specified by naming several manufacturers Products of any named manufacturer 
meeting specifications 
Products specified by naming one or more manufacturers and "or equal" Submit request for 
substitution for any manufacturer not specifically named 

PRODUCT SUBSTITUTION PROCEDURES 

A. Engineer will consider requests for Substitutions only within 60 days after effective date of Contract 

B Substitutions may be considered when a product becomes unavailable through no fault of Contractor 

C. Document each request with complete data substantiating compliance of proposed Substitution with 
Construction Contract - Generating 

D. Request constitutes representation that Contractor. 
1 

2 
3 

4 

Has investigated proposed product and determined that i t  meets or exceeds quality level of 
specified product 
Will provide same warranty for Substitution as for specified product. 
Will coordinate installation and make changes to other Work which may be required for Work to 
be complete with no additional cost to Owner. 
Waives claims for additional costs or time extension which may subsequently become apparent 

E. Substitutions will not be considered when they are indicated or implied on Shop Drawing or Product 
Data submittals, without separate written request, or when acceptance will require revision to the 
Contract Documents 
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F Substitution submittal procedure 
1 

2 

3 

Submit 3 copies of request for Substitution for consideration Limit each request to one proposed 
Substitution 
Submit Shop Drawings, Product Data, and certified test results attesting to the proposed product 
equivalence Burden of proof is on proposer 
Engineer will notify Owner in writing of decision to accept or reject request 

PART 2 PRODlJCTS 

NOT lJSED 

PART 3 EXEClJTlON 

NOT USED 

END OF SECTION 
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1 01 SECTION INCLUDES PAGE 97 

A General storage 

B Enclosed storage 

C Exterior storage 

D Maintenance of storage 

E Maintenance of equipment storage 

PA!?? 2 P!?C)C!JCTS 

NOT YSED 

PART 3 EXECUTION 

3 01 GENERAL STORAGE 

A Store products immediately on delivery in accordance with manufacturer's instructions, with seals and 
labels intact Protect until installed 

B Arrange storage in manner to provide access for maintenance of stored items and for inspection 

C. Provide manufacturer's storage requirements to Owner. No payments will be made for 
delivered equipment unless manufacturer's storage requirements have been provided. 

3 02 ENCLOSED STORAGE 

A. Store products subject to damage by elements in substantial weathertight enclosures 

B Maintain temperature and humidity within ranges required by manufacturer's instructions 

C. Provide humidity control and ventilation for sensitive products, as required by manufacturer's 
instructions 

D. Store unpacked and loose products on shelves, in bins, or in neat groups of like items 

3.03 EXTERIOR STORAGE 

A. Provide substantial platforms, blocking, or skids, to support fabricated products above ground; slope 
to provide drainage. Protect products from soiling and staining. 

B. For products subject to discoloration or deterioration from exposure to elements, cover with 
impervious sheet material. Provide ventilation to avoid condensation 

C .  Store loose granular materials on clean, solid surfaces such as pavement, or on rigid sheet materials, 
to prevent mixing with foreign matter. 

0. Provide surface drainage to prevent flow or ponding of rainwater 

E. Prevent mixing of refuse or chemically injurious materials or liquids 
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3 04 MAINTENANCE OF STORAGE 

A Periodically inspect stored products on scheduled basis Maintain log of inspections, make available 
to Owner on request 

8 Verify storage facilities comply with manufacturer's product storage requirements 

C Verify manufacturer required environmental conditions are maintained continually 

D Verify surfaces of products exposed to elements are not adversely affected and if weathering of 
finishes is acceptable under requirements of Contract Documents 

3 05 MAINTENANCE OF EQUIPMENT STORAGE 

A For mechanical and electrical equipment in long-term storage, manufacturer's service instructions 
shall accompany each item: with notice of enclosed instructions shown on exterior of package 

E3 Service equipment on regularly schedu!ed basis, main!aining !og of services, sub!ni! as record 
document 

END OF SECTION 
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PART 1 GENERAL 

1 0 1  SECTION INCLUDES 

PSC Request 1 a. 
Attachment No. 17 
PAGE 99 

A. Spare parts and maintenance products 

1 02 SPARE PARTS AND MAINTENANCE PRODCICTS 

A. Provide products, spare parts, and maintenance materials in quantities specified in each Section, in 
addition to that required for completion of Work Coordinate with Owner, deliver to Project Site and 
obtain receipt prior to final payment 

B Provide to Owner any special tools required for operation or maintenance of equipment 

PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT USED 

END OF SECTION 
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PART 1 GENERAL 

1.01 SECTION INCLUDES 

PSC Request 1 a. 
Attachment No. 17 
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A Substantial completion 

B Final completion 

C Reinspection fees 

D Closeout submittals 

E. Adjustment of accounts 

F .App!ica!ior! for fin.! payme!! 

1.02 SUESTANTIAL CCMPLETISN 

A. When Contractor considers Work or designated portion thereof as substantially complete, submit 
written notice, with list of items to be completed or corrected 

B Within reasonable time, Owner will inspect to determine status of completion 

C Should Owner determine that Work is not substantially complete, it will promptly notify Contractor in 
writing, giving reasons therefor 

D Contractor shall remedy deficiencies, and send second written notice of substantial completion, and 
Owner will reinspect Work 

E When Owner determines that Work is substantially complete, it will prepare Certificate of Substantial 
Completion in accordance with General Conditions 

1.03 FINAL COMPLETION 

A. When Contractor considers Work is complete, it shall submit written certification that 

B. Contract Documents have been reviewed 

C.  Work has been inspected for compliance with Contract Documents 

D. Work has been completed in accordance with Contract Documents, and deficiencies listed with 
Certificate of Substantial Completion have been corrected. 

E. Equipment and systems have been tested in presence of Owner's representative and are operational. 

F. Work is complete and ready for final inspection 

G. Owner will inspect to verify status of completion with reasonable promptness. 

H. Should Owner consider that Work is incomplete or defective, it will promptly notify Contractor in 
writing, listing incomplete or defective Work. 

I Contractor shall take immediate steps to remedy deficiencies and send second written certification 
that Work is complete, and Owner will reinspect Work 

J. When Owner finds Work is acceptable, it will consider closeout submittals 
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CLOSEOUT PROCEDURES 

PSC Request 1 a. 
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1 04 CLOSEOUT SUBMITTALS Attachment NO. I 7 
PAGE 101 

A Evidence of compliance with requirements of governing authorities 

B Project record documents in accordance with Section 0 1780 

C Operation and maintenance data, instructions to Owner's personnel In accordance with Section 
0 1785 

D Warranties and Bonds In accordance with RUS Form 200 and Standard General Conditions 

E Evidence of payment and release of liens In accordance with RUS Form 200 and Standard General 
Conditions 

F Consent of Surety to final payment 

G Certificates of insurance for products and completed operations In accordance with RUS Form 200 
and Standard General Conditions 

1 05 ADJUSTMENT OF ACCOUNTS 

A. Submit final statement of accounting, reflecting adjustments to Contract Price 

B Original Contract Price 

C. Additions and deductions resulting from 
1 Previous Change Authorization Requests 
2. Allowances 
3 Unit prices 
4 Deductions for uncorrected Work 
5 Penalties and bonuses 
6 Deductions for liquidated damages 
7 Deductions for reinspection payments 
8 Other adjustments 

D Total Contract Price, as adjusted 

E. Previous payments. 

F Sum remaining due. 

G. Owner will issue final Amendment, reflecting approved adjustments to Contract Price not previously 
made by Change Authorization Requests or Amendment. 

1.06 APPLICATION FOR FINAL PAYMENT 

A. Submit Application for Final Payment in accordance with procedures and requirements in conditions 
of Agreement. 

PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT USED 
END OF SECTION 
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A Substantial completion 

B Final completion 

C Reinspection fees 

D Closeout submittals 

E Adjustment of accounts 

1 02 SUBSTANTIAL CGMFLETIGN 

A When Contractor considers Work or designated portion thereof as substantially complete, submit 
written notice, with list of items to be completed or corrected 

13. Within reasonable time, Owner will inspect to determine status of completion. 

C Should Owner determine that Work is not substantially complete, it will promptly notify Contractor in 
writing, giving reasons therefor 

D Contractor shall remedy deficiencies, and send second written notice of substantial completion, and 
Owner will reinspect Work 

E When Owner determines that Work is substantially complete, it will prepare Certificate of Substantial 
Completion in accordance with General Conditions 

1.03 FINAL COMPLETION 

A. When Contractor considers Work is complete, it shall submit written certification that: 

B. Contract Documents have been reviewed 

C. Work has been inspected for compliance with Contract Documents 

D. Work has been completed in accordance with Contract Documents, and deficiencies listed with 
Certificate of Substantial Completion have been corrected. 

E. Equipment and systems have been tested in presence of Owner’s representative and are operational. 

F. Work is complete and ready for final inspection 

G. Owner will inspect to verify status of completion with reasonable promptness 

H” Should Owner consider that Work is incomplete or defective, it will promptly notify Contractor in 
writing, listing incomplete or defective Work. 

I .  Contractor shall take immediate steps to remedy deficiencies and send second written certification 
that Work is complete, and Owner will reinspect Work. 

J.  When Owner finds Work is acceptable, it will consider closeout submittals. 
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1.04 CLOSEOUT SUBMITTALS pSC Request la. 
Attachment 80. 17 
PAGE 103 A Evidence of compliance with requirements of governing authorities" 

B Project record documents. In accordance with Section 01780 

C Operation and maintenance data, instructions to Owner's personnel In accordance with Section 
01785 

D. Warranties and Bonds In accordance with RUS Form 200 and Standard General Conditions 

E Evidence of payment and release of liens In accordance with RUS Form 200 and Standard General 
Conditions 

F. Consent of Surety to final payment 

G Certificates of insurance far products and completed operations In accordance with RUS Form 200 
and Standard General Conditions. 

1 05 ADJUSTMENT OF ACCOlJNTS 

A. Submit final statement of accounting, reflecting adjustments to Contract Price 

B Original Contract Price 

C Additions and deductions resulting from 
1 Previous Change Authorization Requests 
2 Allowances 
3 Unit prices 
4 Deductions for uncorrected Work 
5 Penalties and bonuses 
6 Deductions for liquidated damages 
7 Deductions for reinspection payments 
8 Other adjustments 

D Total Contract Price, as adjusted 

E Previous payments 

F. Sum remaining due 

G. Owner will issue final Amendment, reflecting approved adjostments to Contract Price not previously 
made by Change Authorization Requests or Amendment 

1.06 APPLICATION FOR FINAL PAYMENT 

A. Submit Application for Final Payment in accordance with procedures and requirements in conditions 
of Agreement 

PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT USED 
END OF SECTION 
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PART1 G E N E W L  PSC Request 1 a. 

101  

102  

1 0 3  

1 04 

SECTION INCLlJDES 
Attachment No. 17 
PAGE 104 

A Maintenance of documents and samples 

B Marking devices 

C Recording 

D. Submittal 

MAINTENANCE OF DOCLJMENTS AND SAMPLES 

A. Maintair! a! Site fnr nwner nne recm! c9py c?! 
1 Drawings 
2 Specifications 
3 Addenda. 
4 
5 
6 
7 Field test records. 
8 Construction photographs 

Change Authorization Requests and other Modifications to Agreement 
Owner Instructions to Contractor or written instructions 
Reviewed Shop Drawings and Samples 

B Store documents and Samples in Contractor's field office apart from documents used for construction 
1 
2 

Provide files and racks for storage of documents 
Provide locked cabinet or secure storage space for storage of Samples 

C. File documents and Samples in accordance with Construction Specifications Institute (CSI) format 

D Maintain documents in clean, dry, legible condition and in good order Do not use record documents 
for construction purposes 

E. Make documents and Samples available at all times for reference by Owner 

MARKING DEVICES 

A. Provide felt tip marking pens for recording information in color code designated by Owner 

RECORDING 

A Label each document "PROJECT RECORD" in neat large printed letters 

B Record information concurrently with construction progress. Do not conceal any Work until required 
information is recorded. 

C Drawings shall he legibly marked to record actual construction 
1 Depths of various elements of foundation in relation to finish first floor datum 
2. Horizontal and vertical locations of underground utilities and appurtenances, referenced to 

permanent surface improvements 
3. Location of internal utilities and appurtenances concealed in construction, referenced to visible 

and accessible features of structure 
4. Field changes of dimension and detail 
5. Changes made by Instruction to Contractor or by Change Authorization Request 
6. Details not on original contract Drawings 
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D Specifications and Addenda shall be legibly marked to record 
1 

2 

Manufacturer, trade name, catalog number, and supplier of each product and item of equipment 
actually installed 
Changes made by instruction to Contractor or by Change Order 

105 SUBMITTAL 

A At Agreement close-out, deliver record documents to Owner 

E3 Accompany submittal with transmittal letter in duplicate, containing 
1 Date 
2 Project title and number. 
3 Contractor's name and address 
4 
5 

Title and number of each record document 
Signature of Contractor or its authorized representative 

PART 2 PRODUCTS 

NOT USED 

PART 3 EXEClJTlON 

NOT (JSED 

END OF SECTION 
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PART 1 GENERAL 
Attachment No. 17 
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101 SECTION INCLUDES 

A Operating and maintenance data requirements 

B Quality assurance 

C Form of submittals 

D Content of manual 

E Manual for equipment and systems 

F Submittal schedule 

G Instructim nf Owner's personne! 

1 02 OPERATING AND MAINTENANCE DATA REQUIREMENTS 

A Compile product data and related information appropriate for Owner's maintenance and operation of 
equipment furnished under this Contract 

B. Prepare operating and maintenance data as specified in this section and as referenced in other 
pertinent sections of Specifications 

C Instruct Owner's personnel in maintenance of products and in operation of equipment and systems 

1 03 QUALITY ASSURANCE 

A Preparation of data shall be done by personnel 
1 Trained and experienced in maintenance and operation of described products 
2. Familiar with requirements of this section 
3 Skilled as technical writers to extent required to communicate essential data 
4 Skilled as draftsmen competent to prepare required drawings 

1 04 FORM OF SUBMITTALS 

A. Prepare data in form of an instructional manual for use by Owner's personnel 

B.  Format: 
1 Size 8-1/2" x 1 1". 
2 Paper: 20 Ib minimum, white, for typed pages. 
3. Text: Manufacturer's printed data, or neatly typewritten. 
4. Drawings: 

a. Provide reinforced punched binder tab, bind in with text. 
b. Fold larger drawings to size of text pages. 
Provide fly-leaf for each separate product, or each piece of operating equipment. 
a. Provide typed description of product, and major component parts of equipment. 
b. Provide indexed tabs. 

6. Cover. Identify each volume with typed or printed title "OPERATING AND MAINTENANCE 
INSTRUCTIONS." Refer to diagram at end of this Section. List.. 
a. Title of Project. 
b. Identity of separate structure as applicable. 
c Identity of general subject matter covered in manual. 

5 
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7 Binders 
a 
b Maximum size 3" 
c 

Commercial quality post-type binders with durable and cleanable plastic covers 

When multiple binders are used, correlate data into related consistent groupings 

1 05 CONTENT OF MANUAL 

A Neatly typewritten table of contents for each volume, arranged in systematic order 
1 Contractor, name of responsible principal, address, and telephone number 
2 List of each product required to be included, indexed to content of volume 
3 List, with each product, name, address, and telephone number of 

a Subcontractor or installer 
b Maintenance contractor, as appropriate 
c Identify area of responsibility of each 
d Local source of supply for parts and replacement and list of recommended spare parts 
Identify each product by product name and other identifying symbols as set forth in Construction 
Coniraci - Generaiiny, inciudrriy narnepiaie iriior maiion and shop order numbers for each riern o i  
equipment furnished 

4 

B Product data 
1 
2 Annotate each sheet to 

Include only those sheets which are pertinent to specific product 

a 
b 
c 

Clearly identify specific product or part installed 
Clearly identify data applicable to installation 
Delete references to inapplicable information 

C Drawings 
1 Supplement product data with Drawings as necessary to clearly illustrate 

a 
b Control and flow diagrams 
Coordinate Drawings with information in Project record documents to assure correct illustration of 
completed installation 
Do not use Project record documents as maintenance Drawings 

Relations of component parts of equipment and systems 

2 

3 

D Written text, as required to supplement product data for particular installation 
1 
2 

Organize in consistent format under separate headings for different procedures. 
Provide logical sequence of instructions for each procedure 

E. Copy of each warranty, Bond, and service contract issued. Provide information sheet for Owner's 
personnel, giving. 
1 
2. 

Proper procedures in event of failure. 
Instances which might affect validity of warranties or Bonds. 

1.06 MANUAL FOR EQUIPMENT AND SYSTEMS 

A Submit 15 hard copies and 1 electronic copy on compact disc (CD) of complete manual in final form. 

B Contents, for each unit of equipment and system, as appropriate. 
1 Description of unit and component parts. 

a Function, normal operating characteristics, and limiting conditions 
b. Performance curves, engineering data, and tests. 
c Complete nomenclature and commercial number of replaceable parts. 

a Startup, break-in, routine, and normal operating instructions. 
b. Regulation, control, stopping, shutdown, and emergency instructions. 
c. Summer and winter operating instructions 
d Special operating instructions 

2. Operating procedures 
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Maintenance procedures 
a Routine operations 
b Guide to "trouble-shootinq " 

PSC Request 1 a. 
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4 

5 
6 
7 

8 
9 
10 

11 

c Disassembly, repair, and-reassembly 
d Alignment, adjusting, and checking 
Servicing and lubrication schedule 
a. List of lubricants required. 
b. Provide I electronic ODBC spreadsheet and 1 hardcopy of a coordinated servicing and 

lubrication schedule for equipment furnished under this Contract. 
Manufacturer's printed operating and maintenance instructions 
Description of sequence of operation by control manufacturer 
Original manufacturer's parts list, illustrations, assembly drawings, and diagrams required for 
maintenance 
a 
b 

As-installed control diagrams by controls manufacturer 
Chart of valve tag numbers, with location and function of each valve 
List of original manufacturer's spare parts, manufacturer's current prices, and recommended 
quantities to be maintained in storage 
Other data as required under pertinent sections of Specifications 

Predicted life of parts subject to wear 
Items recommended to be stocked as spare parts Provide part numbers for recommended 
spare parts 

C Content, for each electrical and electronic system, as appropriate 
1 ,  Description of system and component parts 

a 
b 
c 

a Electrical service 
b.  Controls 
c Communications 

Function, normal operating characteristics, and limiting conditions 
Performance curves, engineering data, and tests 
Complete nomenclature and commercial number of replacement parts 

2 Circuit directories of panelboards 

3 As-installed wiring diagrams 
4 Operating procedures 

a. 
b Sequences required 
c Special operating instructions. 

5 .  Maintenance procedures 
a. Routine operations 
b Guide to "troubie-shooting " 
c. Disassembly, repair, and assembly. 
d. Adjustment and checking. 

6. Manufacturer's printed operating and maintenance instructions. 
7. List of original manufacturer's spare parts, manufacturer's current prices, and recornmended 

quantities to be maintained in storage. 
8 Other data as required under pertinent sections of Specifications. 

Routine and normal operating instructions 

D. Spare parts list. Provide I electronic ODBC spreadsheet and 1 hardcopy of a coordinated 
spare parts listing for equipment furnished under this Contract. 

&E. Prepare and include additional data when need for such data becomes apparent during instructian 
of Owner's personnel 

L F .  Additional requirements for operating and maintenance data: Respective sections of 
Specifications 
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1.07 SUBMITTAL SCHEDULE 
PAGE 109 

A Preliminary draft Submit 2 copies by date indicated in "Document Submittal Schedule," Section 
01 335 Engineer will review and provide comments 

B Submit specified number of copies of approved data in final form by date indicated in "Document 
Submittal Schedule," Section 0 1335 

I 08 INSTRUCTION OF OWNER'S PERSONNEL 

A Prior to final inspection or acceptance, fully instruct Owner's designated operating and maintenance 
personnel in operation, adjustment and maintenance of products, equipment and systems Training 
shall include classroom and hands-on instruction 

B Manual for equipment and systems shall constitute basis of instruction Review contents of manual 
with personnel in full detail to explain all aspects of operations and maintenance. 

PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT USED 

END OF SECTION 
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OPERATING AND MAINTENANCE MANUAL COVER DIAGRAM 

EAST 
KENTUCKY 

POWER 
COOPERATIVE 

€A7 

UNIT 4 
W B M S P U R L O C K  

COAL AND 
LIMESTONE 
HANDLING 

CONTRACT 
F214 

VOLUME 
NUMBER* 

EAST KENTUCKY POWER COOPERATIVE 
SPURLOCK STATION 

i%-AAUWSPURLOCK 
UNIT 4 

OPERATING AND MAINTENANCE MANUAL 
FOR 

COAL AND LIMESTONE HANDLING 

VOLUME NUMBER* 

MANUFACTURER’S NAME 
MANUFACTURER’S ADDRESS 

STANLEY CONSULTANTS, INC. 
MUSCATINE, IOWA 

I 
I 

SPINE COVER 

36 pt 
36 pt 

24 pt 
24 pt 

36 pt 

36 pt 

36 pt 

36 pt 

24 pt 
24 pt 

14 pt 
14 pt 

I. Imprinting shall be in Aria1 font. 
2. Spine printing shall be 12-point. 
3. Cover printing shall be in point sizes indicated. 
* If more than one volume is necessary, imprint cover with volume numbers. 
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EAST KENTUCKY POWER COOPERATIVE, INC 
WINCHESTER, KENTUCKY 

TITLE PAGE 

Exception and Clarifications 
Development of Contract Price 
RUS Form 200 - Construction Contract - Generating (Rev. 2-04) 
RUS Form 168b - Contractor's Bond 
RUS Form 187 - Certificate of Completion - Contract Construction 
RUS Form 213 - Buy American Certificate 
RUS Farm 224 - Waiver and Release of Lien 
RUS Form 231 - Certificate of Contractor 
RUS Form 307 - Bid Bond (deleted) 
Section 002 10 - Supplementary Instructions to Bidders 
Section 00410 - Proposal Form 
Section 00434 - Bidder Data and Information 
Section 00700 - Standard General Conditions of the Construction Contract 

Certificate Regarding Debarment and Suspension ~ Primary Tier Covered Transactions 
Lobbying Certification 

DIVISION 1 
Section 0 1 I 10 
Section 01200 
Section 0 1300 
Section 0 1335 

Section 01400 
Section 01435 
Section 01451 
Section 01455 
Section 01460 
Section 01500 
Section 01600 
Section 01700 
Section 01785 

GENERAL REQUIREMENTS 
Summary af Work 
Price and Payment Procedures 
Administrative Requirements 
Shop Drawings, Product Data, and Samples 
Shop Drawing Transmittal Form 
Quality Requirements 
Manufacturer's Field Services 
Field Quality Control 
Testing Laboratory Services (deleted) 
Welding Qualifications 
Temporary Facilities and Controls 
Product Requirements 
Execution Requirements 
Operating and Maintenance Data 
Operating and Maintenance Manual Cover Diagrarn 

DIVISION 3 CONCRETE 
Section 03750 Concrete Shell and Appurtenances 

DIVISION 5 METALS 
Section 05595 Steel Liner 

DIVISION 13 SPECIAL CONSTR lJCTl ON 
Section 1 3 100 Lightning Protection System 

DIVISION 14 CONVEYING SYSTEMS 
Section 14219 Electric Traction Service Elevator 

DIVISION 16 ELECTRICAL 
Section 16140 Wiring Devices 
Section 16220 
Section 16500 Lighting 

Small and Medium Motors 

1 thru 16 
1 thru 2 
1 thru 2 
1 
1 
1 
I 
1 thru 5 
1 thru 4 
1 
1 thru 18 
1 thru 2 
1 

1 thru 3 
1 thru 3 
I thru 4 
1 thru 4 
I 
1 thru 5 
1 thru 2 
1 thru 2 
1 thru 2 
1 thru 2 
1 thru 5 
1 thru 2 
I thru 2 
1 thnJ 4 
1 

1 thru 9 

1 thru 3 

1 thru 3 

1 thru 5 
1 thru 9 
1 thru 4 

DFWWING 17500-X44, Chimney Plans and Sections, Rev. 0 In Envelope 
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Exceptions and Clarifications 



.. . 

0 RUS form 200 (Rev. 2-040, Article El, Section I ,  Item F- This shall only apply to extra work or 
unit price work. 

I:\ProBid\FI 2W5Wew Cons1ruction\l3953 East Kentucky Power Coop- Unit #4 Chy-Maysville, KY\Proposal Documents\Comm-T&Cs doc 
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Develonment of Contract Price 

(Option 2 Price per Pullman Power Proposal No. 13953, Rev. 3, March 28, 2005) 

( I )  Goettle letter dated January 28, 2005. 



1. 

2. 

3.  

4. 

5. 

6. 

U.S. Department of Agriculture 
Rural Utilities Service PSC Request 1 a. 

Attachment No. 18 
CONSTRIICTION CONTRACT PAGE 

GENERATING 

NOTICE ANI) INSTRIJCTIONS TO BIDDERS 

Sealed proposals for  the construclron, including the supply ofnecessary labor, materials and egu@nzei?t, of a rriral 

electric project o j  E a ~ t  Keniircb Power Cooperative, Inc. , R[JS 

designation -Kentrickv 59 Frveite-, (heieinaffe) called the "Ownel ") ?+vi// be received by the Owner ot? or hefore 

-- 4 o'clock A4 ~ February I I , 2005-, ut its oflice at P. 0. Box 707. 4775 Lexington 

Road, Winchester, KY 40392-0707 oi which time and place the proposals will he ____ publicly opened and read. 

X privately opened The Chvner, subsequeni to the bid opening, may elect to conduc! claribing discussions with 
the bidder to resolve any questions i elated to the substance ojthe bidder!r proposal and to arrive at ajinalprice, for a 
responsive bid 

Any proposals received subsequcn! 10 !he time specijied will be prompily returned to the Bidder unopened. 

Obtaining Documents. The Planr, Specilcaiions and Construction Drawings, together with all necessary forms and 

other documents j&r bidders inqi be ohioinedfi-om the Owner, t3rfFerrt-I-k-w 

af ihe liitier's ofice at P.O. Box 707. 4775 Lexington Road, JYinchester, KY  40392-0707 

upon [he payment of $-m 
Specifications, and Construction Drmvings may be examined at the office ofthe Chvner or at the ofice of the Engineer. 

, which payment will not be subject fo refund The Plans, 

-ea' Manner of Submitting Proposals. . e- 
3- --& 6 y - 4 i W d d  

+ t + i k m m & - a -  

- w w -  

. .  

e . .  

. .  . I 1  

?wqwt&mi?€--k*- . See Section 00210 - Supplemenmy Instructions io 
Bidders. 

Due Diligence. Prior to [he submission of the Proposal, the Bidder shall make and shall be deemed to have made a 
careful examination ofthe site of the project and of the Plans, SpeciJications, Construction Drawings, and f o r m  o j  
Contractor's Proposal and Coniractor's Bond, and shall review the location and nature ofthe proposed construction, 
the transportation facilities, the kind and characier of soil and terrain to be encountered, [he kind ojfacilities required 
before and during the construction of the project, general local conditions, environmental and historic preservation 
considerations, and all other matters that may alfect the cost and time of completion ofthe project Bidder will be 
required to comply with all federal, slate, and local laws, rules, and regulations applicable to its performance, 
including those pertaining to the licensing of contractors, and the Anti Kick-Back Act of 1986 (41 U S  C 51 et seq) 

Proposals will be accepted onlyfiom those prequaliJied bidders invited by the Owner to submit a proposal. 

The  Time for Completion of Construction of the project is of the essence ofthe Contract and shall be as specified by 
the Engineer in the Proposal 
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9. Failure to Furnish Contractor’s Bond. Sf~ould the successful Bidder,fail or rejicse to execute such coitnterparts or to 
furnish a Contractor’s Borid (where required) within ten (IO) days ajiei- written notijcatioil ojihe acceptance of the 
Proposal by the Owner, the Bidder will be considered to have abandoned the Proposal In such event, rhe Owner shall 
be entitled (a) to eifor ce the Bid Bond in accordance with its ternis, or (b) 4 a  certgfied check has been delivered with 

check) behveen the aniount ofthe Proposal and such larger amount for which tfie Chvner may in good,faith contract 
with another p n r v  to construct the project.. The term ”Successful Bidder shall be deemed to include any Bidder whose 
Proposal is accepted ajkr  another Bidder has previously refused or has been unable to execute tfie counterparts or to 
j i imish n satisfactoty Contractor’s Bond (where required) 

r the Proposal, to retain,from the proceeds ojthe certlJjed check, the diflerence (not exceeding the amount of the certijed 

10. Evaluation Factors. I n  estima~ing the lowest cost to rhe Owner as one of/he,factors in deciding the nuard ofthe 
Contract, [lie Ihuner will consider, in addition to the price quored in the Proposals, the,following. 

a) Ifthe PI oposal for provision of materials contain5 a provision for “escalation” or increase of the base price quoted, 

the maximum amount possible under such escalation shall be stated and will be used for price comparison. 

11. Debarment Certification. The Bidder must provide to the Owner a suspension and debarment certificate in the form 
attached hereto. 

12. Contract is Entire Agreement. The Contract to be effected by the acceptance of the Proposal shall be deemed to 
include the entire agreement between the parties thereto, and the Bidder shall not claim any modijications thereof 
resultingfiom any representation or promise made at any time by any oflcer, agent or employee of the Owner or by 
any other person. 

13. Minor Irregularities. The Owner reserves the right to waive minor irregularities or minor errors in any Proposal, ifit 
such irregularities or appears to the Owner that such irregularities or errors were made through inadvertence. Any 

errors so waived must be corrected on the Proposal in which they occurprior to the acceptance thereoj’by fhe Owner. 

14. Bid Rejection. The Owner reserves the right to reject any or all Proposals 

15. Definition of Terms. The terms “Adniinistrator, ” “Engineer, ” “Completion of Construction, ” and “Completion of the 
Project ’’ as used throughout this Contract shall be as dejned in Article VI, Section I ,  of the Proposal. Refer io 
General Conditions, Article I for nddifional defiriition of lerrns. 
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a r j b j ~  provisions of the Proposal the Owner shall h m e  undertaken to firrnish any materials for  the 
construction ofthe project, such materids are on hand at locations spec ljied or ijsuch materials are not 
on hnnd they will be made mailable by the Owner to the siiccessfirl Bidder at the locations specified before 
the time sirch materials are required for construction 

0 A I I j imh necessaiy for prompt p q m e n t  {or the com tructron ofthe project wil/ be m~arlahle 

lj'the Owner shall fail to comply with any of the underlakings contairied in the foregoing I epresentalioi? or if 
any ofsirch representations shall be incorrect, the Bidder will be entitled to an extension of time of completion 
for  a period equal to the delay, ijany, caused by the failure ofthe Chuner to coinply with such itndertakings or 
by my such incorrect representation, provided the Bidder shall have proniptly notljied the Chvner in writing of 
its desire to extend the tiwe of completion in accordance with the, foregoing, provided, however, that such 
extension, f any, ojthe time of completion shall be the sole remedy ofthe Bidder for  the Olvner's failure, 
because of conditions beyond the coniml and without the fault of the Chvner, to fin-nish materials in accordance 
with szibpnragrnph n above 

__ East Kenliicb Power Cooperatbe, Inc. - 
Chvner 

- Vice President Prodirc lion 
Title 

January 3 I , 2005 
Date 

3 RUS FORM 200 (Rev. 2-04) 
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TO: 

(hereinafier called the “Owner”). 

ARTICLE I--GENERAL 

Section 1. Ofier to Construct. The undersigned (hereinajier called ihe “Bidder”) hereby proposes to receive 
and install such materials and equipment as may hereinajrer be spec$ed to be furnished by the 
Owner, and to furnish all ofher mater iaIs and equipment, all machinery, iools, labor, transportation 
and other nieans required to construct the project in strict accordance with the Plans, Specijications 
and Construction Drawings for the prices hereinafter stated. 

Jtm: PFic-C: 

Jmw: P+iCC. 

See Section 0041 0 - Proposal Form 

Furnished Materials) outright and not subject lo any conditional sales agreements, bailment, lease or 
other agreement reserving unto the seller m y  righi, title or interest therein All such materials and 
equipment shall be new and become the property ofthe Owner when erected in place. 

Section 2. Purchase o i  Mate] ials. The Bidder will purchase all materials and equipment (ofher than Owner 

Section 3. Description o f  Contract. The Notice and Instructions to Bidders, Plans, Spec$cations, and 
Construction Druwings, which by this reference are incoiporated herein, together with the ?mpesd 
#&Acceptance constitute the Contract The Plans, Specifications, and Construction Drawings, 
including maps, special drawings, and approved rnodijications in standard specijications are attached 
hereto and identified as follows: 

Contract F221- Chimney 

Spurlock Station - Unit 4 . .  

Mavsville, Kentucky , .. . 

Section 4. Due Diligence. The Bidder has made a carejiul qamination of the site ofthe project to be constructed 
and of the Plans, SpeciJcations, Construction Drawing;, andform of Contractor’s Bond attached 
hereto, and has beconie informed as to the location and nature ofthe proposed construction, the 
transportation facilities, the kind and character of soil and terrain io be encountered, and the kind of 
facilities required before and during the construction of the project, and has become acquainted with 
the labor conditions, federal, state, and local laws, rules, and regulations applicable to its 
performance. 

‘ 

Section 5. License. The Bidder warrants that a Contractor‘s License is -, is not _X_ required, and if 
required, 
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it possesses Contractor‘s License N o  for the State of 

in which the project is located and said license expires on ,20- 

Section 6. Warranty of Good Faith. The Bidder wairants that this Proposal is n7ade in good.fai,h and wiihozrt 
collusion or connection with any pewon or persons bidding,fiw the same work 

Section 7. Financial Resources. 

a The Bidder wai rants that it has or will obtain the financial resources necessaiy to ensw i’ L oniplcrion ofthe 
pr ojecr 

6. The Bidricr agrees that in the event this Proposal is accepted atid a Contractor’s Bond is required, 
it will$irnish a Conhactor’s Bond in the form attached hereto, in a penal sum not less than the 
maximum Contract price, with a surety or sureties listed by the United States Department of 
Treasiuy as Acceptable Sureties. 

Section 1. Time and hlanner of Construction. 

a Ttle Bidder agrees IO commence consbuction of the project on a date (herernajier called the 
“Commencement Date”) which shall be determined by the Engineer ajier notice to the bidder in 
writing of approval of the contract by the AdminiJtrator, fapproval ofthe Administrator is 
required, and notice in writingfi.om the Bidder that the Bidder has suflicient materials to warrant 
comniencemen~ and conlinuation of construction, but in no event will the Commencemenl Date be 

Inter than 
b M - 7  . +kwetpi& The Bidder further agrees to 
prosecute diligently and to complete construction in strict accordance with the Plans, 

Spec fications and Construction Draw 
t $ t ? F & e r e ? *  February 16, 2007(’) 

oiice to Proceed by Owner. 
10- calendar days ajier date o &GJ -w . .  

b. The time for  Completion ofConstruction shall be extended for  the period ofany reasonable delay 
which is due exclusively to causes beyond the control and without the fault of the Bidder, 
including Acts ofGod, $res, floods, inability to obtain materials and acts or omissions of the 
Owner with respect to matters f o r  which the Owner is solely responsible: Provided, however that 
no such extension oftime for  completion shall be granted the Bidder unless within ten (IO) days 
afrer the happening ojany event relied upon by the Bidder for  such an extension of time the 
Bidder shall have made a request therefore in writing to the Owner, and provided further that no 
deray in such time ofcompletion or in the progress of the work which results from any of the 
ahove causes except acts or omissions ofthe Owner, shall result in any liability on ihe part ofthe 
Olvner. 

c. The Owner, acting through the Engineer wiih the approval of the Administrator, ijapproval of the 
Administrator is required, may from time to time during the progress of the construction ofthe 
project make such changes, additions or subtractions from the Plans, Specijications, Construction 
Drawings, and sequence of construction as conditions may warrant: Provided, however, that 

( I )  Pidlman Power Proposal, Rev. 3, Option 2, March 28,2005 5 RUS FORM 200 (Rev. 2-04) 
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any change in the constriiction to he done shall require an extension of time, a reasonable 
extension will he granted i f  the Bidder shall make a writ ten request therefow to the Owner within 
(10) days aJer any such change is made. Aiidprovided,furtl?er, that ifthe cost to the Bidder of 
construction of the project shall he niaterially increased by any such change or addition, ihe 
Owner shall pay the Bidder for the reasonable cost thereof in accordance with a Construction 
Contract Anrendtneiit signed by the Chvner and the Bidder and approved b,y the Administrator, if 
approval hy the Adm fnish’ator is required, hut no claim jor additional conipensation,for any such 
change or addition will he considered unless the Bidder .shall have made a written requesl 
therefore to fhe Owner prior to the conimenceinent of work in connection with s I K ~  change or 
addit ion 

Section 2. Environmental Protection. The Bidder shal lpi form the work in conipliance with all applicable 
Federal, Slate, and local Environmental Lmvs For purposes of this Agreement, the term 
“~iivironmeiital Lmvs ‘’ shall mean all Federal, sin te, and local lmvs including statutes, regulations, 
ordinances, codes, rules, and other governmental restriction and requiremen ts relating to the 
environment or solid waste, hazardous substances, hazardous waste, toxic or hazardous material, 
pollutants 07 conraminailis including, but not limited to the Comprehensive Environmental Response, 
Compensation, and L,iability Act, as amended, 42 U.S. C. $§ 9601, et seq , the Federal Water Pollution 
Control Act, as amended, 33 U.S.C. $$ 1254, et seq., and the Solid Paste Disposal Act, as amended, 
42 U.S C §§ 6901, et seq , now or at any time hereajier in eflect, 

Section 3. Tools, Equipment, and Qualified Personnel. The Bidder agrees that in ihe event this Pioposal is 
accepted it will make available for use in connection with the proposed construction all necessary 
tools and equipment and qualijied supervisors and workers 

Section 4. Superrision and Inspection. 

a. The Bidder shall give stifjicient supervision to the work, using its best skill and attention. The 
Bidder will carefully study and compare all drmvings, .spec~jications and other instructions and 
will at once report to the Uwner any error, inconsistency or omission which it may  discover^ The 
Bidder shall cause the construction work on the project to receive constant supervision by a 
competent superintendent (hereinafier called the “Superintendent”) who shall he present at all 
times during working hours where construction is being cai ried on The Bidder shall also 
employ, in connection with the construction of the project, capable, experienced and reliable 
supervisors and such skilled workers as may be required for the various classes of work to  be 
performed. The Bidder shall be solely responsible for  the means and methods of construction and 
,for the supervision ojthe Bidder’s employees. 

b. The Owner reserves the right to require the remova1,fiom the project ojany employee of the 
Bidder 
interest of the Owner. The Owner shall have the right to require the Bidder to increase the 
number o j  its employees and to increase or change the amount or kind ojtools and equipment f 
at any time the progress of the work shall be unsatisfactory to the Owner; hut the failure oj the 
Owner to give any such directions shall not relieve the Bidder of its obligations to complete the 
work within the time and in the manner speciJed in this Proposal. 

in the judgment of the Owner such removal shall be necessary in order to protect the 

c. The construction of the project and all materials and equipment wed therein, shall be subject to 
the inspection, tests, and acceptance by the (hvner and the Administrator and the Bidder shall 
furnish all information required by the Owner or by the Administrator concerning the nature or 
source of any materials incorporated or to be incorporated in the project All Bidder procedures 
and records pertaining to the work shall be made available to the (hvner and the Administrator 
jor  review pr ior to such inspections and tests. The Bidder shall provide all reasonable facilities 
necessary for such inspection and tests and shall maintain an ofice at the site of the project, with 
telephone service where obtainable and at least one ofice employee to whom communications 
fiom the Owner may be delivered Delively of such communications in writing to the employee of 
the Bidder at such ofice shall constitute delivery to the Bidder. The Bidder shall have an 
authorized agent accompany the Engineer whenjinal inspection is made and, ijrequested by the 
Owner, when any other inspection is made. The performance of such inspections or tests by the 
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Chvner or the Administrator shall not relieve the Bidder of its obligations to perform the work in 
accordance with the requirements of this Coniract 

d I n  the eveni that the Ownerp or the Administrator, shall determine that the construction contains 
or may contain numerorts defects, it shall be the duty of the Bid& and the Bidder's Surety or 
Sureties, if any, to hirve an inspection made by an engineer approved by the Owner and the 
Administrator, fapproval by the Adniinish.ator is required, ,for the purpose of determining the 
exact natin'e, extent and location ojsuch defects 

e. The Engineer r n q  I ecommend to the Owner that the Bidder suspend the work wholly or in part 
,for such period or periods as the Engineer may deem necessary due to rtnsuitable weather or such 
other co~ditions as are considered uifmiorable for  satisfactory prosecution of the work or 
because of thejcrilirre o f  ihe Bidder to comply with any of the provisions of the Contract: 
Provided, however, that ihe Bidder shall not suspend work pursuant to [his provision without 
written authority from the Chvner SO to do The time of completion hereinabove set forth shall be 
increased by the number of days of any such suspension, except when such szrspension is due to 
the.fai1ur-e of the Bidder to comply with any ofthe provisions of this Contract. In the event that 
work is suspended by the Bidder with the consent of the Owner, the Bidder before resuming work 
shall give the Owner ~t least twenty-four (24) hours notige thereof in writing 

Section 5. Defective Meterials and Workniansliip. 

n. The acceptance of any materials, equipment (except Owner Furnished Materials) or any 
workmanship by the Owner or the Engineer shall riot preclude the subsequent rejection thereof if 
such materials, equipment, or workmanship .shall be found to be defective ajer  delivery or 
installation, and any such materials, equipinen or workmanshQi found defective beforejinal 
acceptance of ihe constmction shall be replaced or remedied, as the case may be, by and at the 
expense of the Bidder Any such condemned material or equipment shall be immediately removed 
from the site of the project by the Bidder, at the Bidder's expense The Bidder shall not be entitled 
to any pqynient hereunder so long as any defective materials, equipment or workmanship in 
respect to the project, ofwhich the Bidder shall have had notice, shall not have been replaced or 
remedied, as die case may be 

b Notwithstanding any ceriijicate which may have been given by the Owner or the Engineer, ifany 
materials, equipment (except Chvner Furnished Materials) or any workntanshrjl which does not 
comply with the requirements ojthis Contract shall be discovered within one ( I )  year ajier 
Completion of Construction ofthe project, the Bidder shall replace such defective materials or 
equipment or remedy any such defective workmanship within thirty (30) days ajier notice in 
writing ofthe existence thereof shall have been given by the Owner. rjany such defective 
materials, equipment, or workmanship so replaced or repaired is found io be defective within one 
year ajier the completion of the replacement or repair, the Bidder shall replace or remedy such 
defective materials, equipment, or workmanship. In the event offailiire by the Bidder so to do, 
the Owner may replace such defective materials or equipment or remedy such defestive 
worknianship, as the case may be, and in such event the Bidder shall pay to the Owner the cost 
and expense thereof 

c. The liability of Coiitraclor to Owner IJNDER THIS SECTION S, whether linder warranty, contract, 
iiegligence or ofhenvise, shall not in any case exceed the cost of correcting defecis in the material or 
workrnanship as herein provided and upoii ihe expiration ojsaid warranty, all such liability shall 
terminate. THERE ARE NO OTHER REMEDIES, LIABILITIES (INCLUDING NEGLIGENCE) OR 
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO ANY WARRANTIES 
OF MERCHANT ABILITY OR FITNESS FOR A PARTICULAR PURPOSE APPLICABLE TO THE 
MATERIAL AND/OR SERVICES. Contractor's sole responsibility and Owner's exclusive remedy 
hereunder, shall be Iiiniled to such repair or replacenrent as above provided. 
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Section 1. Payments to Bidder. 

a. On or before the,Jfih (5) day of each calendar month, the Bidder will make applicationfor 
payment, and the Owner, on or before the fifieenth (1.5) duy of such month, shall make partial 
payment to the Bidder,for construction accompli.shed during the preceding calendar month and 
certljied to by the Bidder? recommended by the Engineer and approved by the Owner solely for 
the purposes of payment. Provided, however, that such approid shall not be deeined approvul ojthe 
the workmanship or materials Oniv ninety percent (90%) of each such evtimote approved during 
the comtruction of the project shall be paid by the Owner to the Bidder prior to Completion of [he 
project. Upon completion by the Bidder ojthe construction qftlie project, the Engineer will 
inspect the work peformed hewunder If the Engineer finds the work acceptable and nll 
provisions hereunderfirlly performed, the Engineer will so certifi to the Owner Upon the 
approval by the Chvner and the Administrator, if the approval of the Administrator is required, of 
a Certijcate of Completion in !he form attached hereto, showing the total cost ofthe construction 
performed, the Chvner shall make paynient to the Bidder ojall amounts to which the Bidder shall 
be entitled thereunder which shall not have been paid: Provided, however, that suchfinal 
payment shall be made not later than ninety (90) days after the date of Completion of 
Cor~strrrction of the project, as specified in the Cer-tijicate of Completion, d e s s  withheld because 
ofthe fault ojthe Bidder Refer to General Conditions, Article 14.07. 

Interest at the rate oJ rve and one 
the Bidder on all unpaid balances due on monthly estimates, cornmencingfifieen (IS) days afier 
the due date; provided the delay in payment beyond the due date is not caused by any condition 
within the control of the Bidder The due date for purposes of such monthly payment or interest 
on all unpaid balances shall be [he fifteenth ( I S )  day of each calendm month provided ( I )  the 
Bidder on or before the fifth (5) day of such month shall huve submitted its certfication of 
Construction Units completed during the preceding month and (2) the Chvner on or before the 
JiSleenth (15) day ojsuch month shall have approved such certijcation $ for  reasons not due to 
the Bidder'sfault, such approval shall not have been given on or before the ji$?eenth ( I S )  day of 
such month, the due date for  purposes ojthis subsection b shall be thefifieenth (1.5) day ojsiich 
inonth notwithstanding the absence of the approval of the certijcation 

~ gully E 
b. v a n t '  - ) jwr  annuin shall be paid by the Owner to 

c. Interest at the rate oj-five and one-hal fpercent l (m%) per annum shall be paid by the Owner to 
the Bidder on thefinalpayment,for the projecl, conimencingjfteen (15) days afier the due date 
The due date for purposes ojsuch,jinal payment or interest on all unpaid balances shall be the 
date of approval by the Owner of all of the documents requiring such approval, as a condition 
precedent to the making offinalpuymeni, or ninety (90) days ajier ihe date of Completion OJ 
Construction ofthe project, as specified in the Certijicate of Completion, whichever date is 
earlier. 

d. No payment shall be made to the Bidder for materials or labor involved in correcting errors ar 
omissions on the part of the Bidder which result in construction not in accordance with the Plans 
and Specijjcations. 

e. No payment shall be due while the Bidder is in default in respect of any ofthe provisions ojthis 
Contract and the Olvner may withholdfiom the Bidder the amount of any claim by a third party 
against either the Bidder or the Owner based upon an alleged.failure of the Bidder to perform the 
work hereunder in accordance with the provisions ofthis Contract. 

I The Owner shall insert a rate equal 10 the lowest "Prime Rate" listed in h e  "Money Rates" section of the Wall Street Journal on the date such 
invitation to bid is issued. 
z See Footnote 1, 
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The Owner and the Administrator shall have the right to inspect all payrolls, invoices of 
materials, and oiher data and records of the Bidder and of any subcontractor, J elevant to the 
construction of the project This slinll only apply to extra work or unit price work. ( I )  

g .  Except as otlienvise provide herein, Owner shall not be errtitled i o  witliltolrlpaymeIits on nccoiint of 
thirdporty liahili@ claim if the liability f o r  s rd i  claitn(s) lras been accepted hj7 the Contractor’s 
insurer. 

Section 2. Release of L,iens and Certificate o f  Contractor. Upon the completion by the Bidder of the 
construction of the project bui prior tojinal paymeni to (he Bidder, ihe Bidder shall deliver io the 
Owvier, in duplicaie, releases of all liens and ojrights to claim any lien, in the form aitached hereto 
,fi-oin all muni{acturers, material suppliers, and subcoritractors,fumishi~ig services or materials for  the 
project and a ceriificafe in the form attached hereto to the eflect that all labor used on oi‘for the 
project has been paid and that all such releases have been submitted to the Chvner 

Section 3. Payments to Material Suppliers and Subcontractors. The Bidder shall pay each material supplier, 
i f  any, within jive (5) days aper receipt of any paymenifiom the Owner, the amount thereof allowed 
the Bidder for and on account of materials furnished or construction performed by each material 
supplier or each subcontractor 

ARTICLE IV--PARTICULAR UNDERTAKINGS OF THE BIDDER 

Section 1. Protection to Persons and Property. The Bidder dial1 at all iinies take all reasonable precautions 
for  the safity of employees on the work and ofthe public, and shall comply with all applicable 
p i  ovisions $federal, stale, and local lmvs, I d c s ,  nnd regulations and building and construction 
codes, in addition io the safety rules andpt ocedirres of the Owner. 

The following provisrons shall not limit the generality of the above requirements. 

a 
,/‘broom clenn” and 

The Bidder shall at all rimes keep the premixs  pee f iom accumulations of waste materials or  
rubbish caused by its employees or work, and ai the completion of the work the Bidder shall 
remove all rubbish from and about the Project and all its tools, scaffolding and surplus materials 
and shall leave the work %ooin clean” The Bidder shall dispose of waste material b+.++* 
eptlke-wsrkfties r i n  a manner approved by local authorities, hut shall not dispose olany waste 
materials or rubbish by open bu, ning ? Y e - & d d ~ ~  . . .  

b. The Bidder shall transport and store all material in,facilities andvehicles which are designed to 
protect (he materia1,fiom damage The Bidder shall ensure that all vehicles, trailers, and other 
equipment used comply with all applicable licensing, traflc, and highway requirements. 

c The Bidder shall provide and maintain all such guard lighis and other protection for  the public as 
may be required by applicable statutes, ordinances and regulations or by local conditions. 

d Theproject,.from the commencement of work io completion, or to such earlier date or dates when 
the Owner may take possession and control in whole or in part as hereinajler provided shall be 
under the charge and control of the Bidder and during such period of control by the Bidder aI1 
risks in connection with the construction of the project and the materials to be used therein shall 
be borne by the Bidder. The Bidder shall make good and fully repair all injuries and damages to 
the project or any portion thereof under the control ofthe Bidder by reason of any act of God or 
other casualty or cause whether or not the same shall have occurred by reason of the Bidder’s 
negligence, exept damage covered b.y ihe Chviier ’s Builder’s Risk Insurance. Contractor shall be 
included RS a named insured on the Builder’s Risk policy provided by Owner: 

(i) To the maximum extent permitted by law, Bidder shall defend, indemn fy, and hold harmless 
Owner and Owner’s directors, oflcers, and employeesfi-om all claims, causes of action, 

(’I See Exceptions and Clarifications 9 RUS FORM 200 (Rev. 2-04) 
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losses, liabilities, and expenses (including reasonable ai torney's fees) for personal loss, 
injury, or death to persons (including but not limited to Bidder's employees) and loss, 
damage to or destruction of Owner's property or the property of any oiher person or entity 
(including but noi limited to Bidder's properiy) in any manner arising out of or connected 
with the Contract, or the materials or equi(7ment supplied or services peifornied by Bidder, 
iis subcontiaciors and suppliers of any tier But nothing herein shall be consfrued as making 
Bidder liable for  any injury, death, loss, damage, or desi7 irclion caused by the sole 
negligence of Owner. 

bk'lletfier attributable to contract, warranty, tort (imbiilittg negligence), strict liability or 
otltenvise, Coiitractor's responsibility for any claim,  damages, losses or liabilities arising out 
of or related io performance of ihis Contract, including but not liittited to any correctiort of 
defects under the Warrartty, shall riot exceed the contract price. In no event shall Contractor be 
liable for any special, indirect, iitciderital, coiisequeirtial, or punitive damages of any character 
including, but not lintited to, damages claimed.for loss of use of prorluctive facilities or 
equipnient, lost profits, governmental fill or penalties, lost production, or Iton-operation or 
increased expense of operation, irrespective of whether clnims or nctiottsJor such damages are 
bared upon contract, tort (iiicluding tiegligence) warranty, strict liability or otltenvise. 

To the maximum extent permitted by h i ,  Bidder shall defend indemn fi, and hold harmless 
Owner and Owner's directors, oflcers, and employees from all liens and claims filed or 
asserted against Owner, its directors, qficers, and employees, or Owner's property or 
facilities, jor  seivices peforrned or materials or equipnieiit,Jirrirished by Bidder, its 
subconiractors and suppliers ojany tier, and,from all losses, demands, and causes ojaction 
arising out of any such lien or claim Bidder shallprompily discharge or remove any such 
lien or claim by bonding, payment, or otherwise andshall notifi Owner promptly when it has 
done so. I f  Bidder does not cause such lien or claim to be discharged or released by 
payment, bonding, or othenvise, Owner shall have the righi (hut shall not be obligated) to 
pay all sunis necessary to obtain any such discharge or release and to deduct all amounts so 
paidporn the amount due Bidder. 

Bidder shall provide to Otvner's satisfaction evidence oJBidder's abiliv to comply with the 
indemnijication provisions ojsubparagraphs i and ii above, which evidence tnay include bul 
may not be limited to a bond or liability insurance policy obtained for this purpose through a 
licensed surety or insurance company 

e Upon violation by the Bidder of any ojthe provisions of this section, a jer  written notice of such 
violation given io the Bidder by the Engineer or ihe Owner, the Bidder shall immediately correct 
such violation. Upon,failui-e ojthe Bidder so io do the (hvner may correct such violation at ihe 
Bidder's expense: Provided, however, that the Owner may, f i i  deems it necessary or advisable, 
correct such violation at the Bidder's expense without such prior notice to the Bidder 

f: The Bidder shall submit to the Owner monthly reports in duplicate ojall accidents, giving such 
data as may be prescribed by the Owner. 

Section 2. Insurance. The Bidder shall take out and maintain throughozrf the period of ihis Agreement the 
,following types and minimum amounts of insurance: 

a Workers' compensation and employers' liabilio insurance, as required by law, covering all its 
employees who perform any of ihe obligations of the Bidder under the contract. If any employer 
or employee is not subject to ihe workers' compensation laws of the governing state, then 
insurance shall be obtained voluntarily to extend lo the employer and employee coverage io the 
same exient as though the employer or employee were subjeci io the workers' compensation laws. 

i The Owner shall insert a rate equal to the lowest "Prime Rate" listed in the "Money Rates" section of the Wall Street Journal on the date such 
invitation to bid is issued 
I See Footnote 1 
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b Public liability insurance the contract shall have limits,for bodily 
injiiiy or death oj’not less limitsjor property damage of not less 

for accidents during the policy period 

or policies of insurance, prirnaiy and excess including the iimbi~ella 
ojbodily iiljirty and property damage is accepiable. This required 

c. Automobile liabilio~ insurance on all motor vehicles used in connection with the contract, whether 
owned, nonowned, or hiwd, shall Jicrve limits for  bodily injury or death ojnot less than $1 million 
per person and $1 million each occurrence, and property damage limits of $I million for  each 
occurrence A single limit of$] million of bodily injury andproperty damage is acceptable This 
required insurance may be in a policy or policies of insurance, primaiy and excess including the 
umhrella or catastrophe, form 

The Owner shall have the right at any time to require public liability insurance and property darnage 
liability insurance grealer thon those required in subsection “b” and “c” ofthis Section In any such 
event, the additiorial premiiirn or premiums payable solely as the result of such additional insurance 
shall he added to [he Contract price 

The Owner shall be named as Additional Insured on all policies of insurance requited in suhsecrions 
“b “ and “c ’’ of this Section 

The policies of insurance shall be in such form and issued by sirch insurer as shall be satisfactory to 
the (hvner The Bidder shall fiirnish ihe Chvner a certijicate evidencing compliance wiih the,fowgoing 
reqiiirements which shall provide not less than (30) days prior written notice to the Owner oj’any 
cancellation or material change in the insurance 

Delivery of  Possession and Control to Owner. 1Jpon ivriiten request of the Chvner the Bidder shall 
deliver to the Uwnerjzrll possession and control of any portion ojthe project provided the Bidder shall 
have been paid at leas! ninety percent (90%) of the cost of conslruction of such portion Upon such 
deliveiy of the possession and control of any portion ofthe project to the Owner, the risk and 
obligations ojthe Bidder as set forth in Article IV, Section I d hereof with respect to such portion of 

the project so delivered to the Owner shall be terminated; Provided, however, that nothing herein 
contained shall relieve the Bidder of any liability with respect i o  defective materials and workmanship 
as contained in Article I], Section 5 hereof: 

Assignment of Guarantees. All guarantees of materials and workmanship running in favor of the 
Bidder shall be transferred and assigned to the Owner prior to the time the Bidder receivesjinal 
payment. 

ARTICLE V--REMEDIES 

Completion on Bidder’s Default. !f default shall be made by the Bidder or by any subcontractor in 
the performance of any of the terms ofthis Proposal, the Owner, without in any manner limiting its 
legal and equitable remedies in the circumstances, may serve upon the Bidder and the Surety or 
Sureties, ifany, upon the Contractor’s Bond or Bonds a written notice requiring the Bidder to cause 
such default to be corrected forthwith. Unless within twenty (20) days afier the service of such notice 
upon the Bidder such default shall be corrected or arrangements,for the correction thereof 
satisfactory to both the Uwner and the Administrator shall be made by the Bidder or its Surety or 
Sureties, ifany, the Owner may take over the construction oftheprojeci andprosecute the same to 
completion by Contract or otherwise for the account and at the expenFe of the Bidder, and the Bidder 
and its Surety or Sureties, ifany, shall be liable to the Ownerfor any cosi or expense in excess of the 
Contract price occasioned thereby. In such event the Owner may fake possession ojand utilize, in 
completing the construction of the project, any materials, teeFs, supplies,-q+mtw- , -and 
plant belonging to the Bidder or any of its subcontractors, which may be situated at the site ojthe 
project. The Owner in such contingency may exercise any rights, claims or demands which the Bidder 
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mqy h m e  against third persons in connection with this Contract andfor such purpose the Bidder does 
hereby assign, transfer and set over unto the Chvner all such rights, claims and demands. 

Section 2. Liquidated Damages. The time of the Completion ojConstruction ofthe project is ojthe essence of 
the Contract. Should the Bidder negleci, rejim or fail to complete the construction aithin the time 
herein agreed upon, ajer giving effect io extensions of time, if any, herein provided, then, in that event 
and in viov ofthe diflculty of estimating with exactness damages caused by such delay, the Owner 
shall have the right to deductfi.om and retain out of such moneys which may he then due, or which 
may become due andpq~able to the Bidder the siim of Five Thousand 
per day for each and every day that such construction is delayed in its completion beyond the specified 
time, as liquidated damages and not as a penalty; ifthe amount due and to become due @om the 
Owner to the Bidder is insitfjjcient to pay inljlll iy such liquidated damages, the Bidder shall pay to 
the Owner the amount necessary to eflect such pa lent in.ful1 Provided, ho~vcuer, that the Chvner 
shall pronip tly riotifjl the Bidder in writing of the mi mer in which the amount retained, deducted or 
claimed as liquidated damages was computed 

dollars ($5,000 ) 

, to a maxinium of 5% of the Contract z Pric , with a grace period of 25 working days. 
Section 3. Cumulative Reniedies. EveJy right or remedy herein conferred upon or reserved to the Chvner or the 

Government or the Administrator shall be cumulative, shall be in addition to every right and remedy 
now or hereajier existing at law or in equity or by statute and the pursuit of any right or remedy shall 
not be construed as an election” Provided, however, that the provisions ofSection 2 of this Article 
shall be the exclusive measure of daniages.for,failure by the Bidder to complete the construction of t fw  
prqject within the time herein agreed upon 

ARTICLE VI--MISCELLANEOUS 

Section 1. Definitions. Refer to the General Conditions. 

a The term “Administrator” shall mean the Administrator ofthe Rural Utilities Service of the 
ZJnited States ofAmerica and his or her duly authorized representative or any other person in 
whom or authority in which may be vested the duties and functions which the Administrator is 
now authorized by law toperforni 

b. The term “Engineer” shall mean the Engineer employed by the Owner, to provide engineering 
services for the project and said Engineer’s duly authorized assistants and representatives 

c. The term “Completion of Construction” shall mean,full performance by the Bidder ofthe Bidder‘s 
obligations under the Contract and all amendments and revisions thereof except the Bidder’s 
obligations in respect of Releases of Liens and CertiJcate of Contractor under Article 114 Section 
2 hereof and other,final documents. The term “Completion of the Project” shall mean,full 
performance by the Bidder of the Bidder’s obligations under the Contract and all amendments 
and revisions thereoj The CertiJcate of Completion, signed by the Engineer and approved in 
writing by [he Owner and the Administrator, #approval b,y the Administrator is required, shall be 
the sole and conclusive evidence as to the date of Completion of Construction and as to the fact of 
Completion of the Project. 

Section 2. Materials and Supplies. In theperjhorniance of this contract [here shall be furnished only such 
unmanufactured articles, materials, and supplies as have been mined or produced in the United States 
or in any eligible country, and only such manufactured articles, ma terials, and supplies as have been 
manufactured in the IJnited States or in any eligible country substantially allfiom articles, materials, 
or supplies mined, produced or manufactured, as the case may be, in the [Jnited States or in any 
eligible country; provided that other articles, materials, or supplies may be used in the event and to 
the extent that the Administrator shall expressly in writing authorize such use pursuant to ihe 
provisions of the Rural Electr@cation Act oj  1938, being Title IV ojPublic Resolution No. 122, 75th 
Congress, approved June 21, 1938. For the purposes of this section, an “eligible country is any 
country that applies with respect to the United States an agreement ensuring reciprocal access for  
[Jnited States products and services and suppliers to the markets of that country, as determined by the 
IJnites States Trade Representative. The Bidder agrees to submit to the Owner such certijkates with 
respect to compliance with the foregoing provision as the Administrator from time to time may 
require. 

RUS FORM 200 (Rev. 2-04) 12 



I 

- -~ 

PSC Request la. -_ 
- - -- Attachment No. 18 - _. - . - 

PAGE 19 Engineer 
Section 3. Patent Infringement. The Bidder shall hold harmless and indemnifj, the Chvner om any and all 

claims; suits and proceedings for ihe infringement oj  any patent or patents covering any materials or 
equiptnent used in coitstruction ofthe project 

Section 4. Perniits for Explosives. Allpermits necessary for the handling or use ofdynamite or other aplosives 
in connecfion wirh the constrricfion oj the project shall be obtained by and at the expense of the 
Bidder 

Section 5. Compliance with Laws. Tile Bidder shall comply with allfederal, state, and local laws, rules, and 
regulations applicable to its performance under rhe contract and the construction of the projerr. The 
Bidder ackioivledges that it is familiar with the Rural Electrijication Act of1936, as amended, the 
Anti Kick-Back Act of 1986 (41 U S  C 51 et sed, und 18 U S  C. §$286,287, 641, 661, 874, 1001, 
and 1366, ar amended 

T7ie Bidder represents that to the extent required by Executive Orders 12549 (3 CFR, 198.5-1988 
Comnp., p 189) and 12689 (3 CFR, 1989 Cornp , p. 235). Debarment andSuspension, and 
7 CFR part 3017, it has submitted to ihe Owner a duly executed certijication in the form prescribed in 
7 CFRpart 3017 

The Bidder represents that, io the extent required, it has complied with the requirements o j  
Pub. L 101-121, Section 319, 103Stat 701, 750-76Y (31 U.SC 1352). entitled "Lirniiafion on use oj 
approprialedjmds to itijluence cet tarn Federal contracting and financial transactions, '' and any 
rules and regu/oh'ons issued pursuant thereto. 

Section 6. Equal Opportunity Provisions. 

a Bidder's Representations. 

The Bidder represents that- 

It has X_, does not have -, IO0 or more employees, und f i t  has, that it has 5, has not -, 
fmiished the Equal Employment Opportunily-Ernployers Information Report EEO-I, Standard 
Form 100, required of employers with 100 or more employeespursuant to Executive Order 11246 
ojSepteniber 24, 1965, and Title VU ofthe Civil Rights Act of 1964 

The Bidder agrees rhat it will obtain, prior lo fhe mvard of any subconfract for  more than $10,000 
hereunder to a subcontractor with IO0 or more employees, a statement, signed by the proposed 
subcontractor, that the proposed subcontractor harJiled a current report on Standard Form 100. 

The Bidder agrees that f i t  has 100 or more employees and has not submitted a report on 
Standard Form 100 for the current reporting year and that if this Contraci will amount to more 
than $10,000, the Bidder willjile such report, as required by law, and not13 the owrier in writing 
of such filing prior to the Owner's acceptance ofthis Proposal. 

6. Equal Opporfunity Clause During the perfnrmance of this Contract, the Bidder agrees as 
follows: 

(1) The Bidder will not discriminate against any employee or applicant for employment because 
ofrace, color, religion, sex or national origin. The Bidder will take errnat ive  action to 
ensure that applicants are employed, and that employees are treated during employment 
without regard io their race, color, religion, sex or national origin. Such action shall 
include, but not be limited to, the following: Employmeni, upgrading, demotions or transfer; 
recruitment or recruitment advertising; layoflor ierminaiion; rates ofpay or other forms of 
compensation; and selection oftraining, including apprenticesh@. The Bidder agrees to post 
in conspicuous places, available to employees and applicants for employment, notices to be 
provided se Ming forth the provisions ofthis 6quul Opporfunity Clause. 
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(2) Tlie Bidder will, in all solicitations or advertisenrents,for employees placed by or on behay  of 
the Bidder, state that all qualljied applicants will receive consideration,for employment 
without regard to race, color, r,eligion, sex or national origin 

(3) The Bidder will send to each labor union or representalive of workers, with which it has a 
collective bargaining agreement or other coniracl or understanding, a notice to be provided 
amtising the .said labor union or workers' representative of the Bidder's commitments under 
this section, and shall post copies of the notice in conspicuous places available to employees 
and applicutits for  employment 

(4) The Bidder will comply with all provisions of Executive Order I1246 ofSeptember 24, 196.5, 
and !he rules, regulations and relevant orders of the Secretary of Labor 

(.5) The Bidder wil1,ficrnish all information and reports required by Executive Order I1246 of 
September 24, 196.5, and by rules, regulations, and orders ofthe Secretary of Labor, or 
pursuant thereto, and will permit access to its books, records, and accounts by the 
administering ngency and the Secretary of L,abor for  purposes of investigation to ascertain 
compliance with such rules, regulations, and orders 

(6) I n  the event ofthe Bidder's noncompliance with the Equal Opportunity Clause of this 
Coniract or with any of the said rules, regulations, or orders, this Contract may be canceled, 
terminated, or suspended in whole or in part, and the Bidder may be declared ineligible for  
further Government contracts or federal4 assisted construction contracts in accordance with 
procedures authorized in Executive Order I I246 of September 24, 196.5, and such other 
sanctions may be imposed and remedies invoked as provided in Executive Order I1246 of 
September 24, 1965, or by rule, regulation, or order ofthe Secretary ofL.abor, or as provided 
by law 

(7) The Bidder will include (his Equal Opportunity Clause in every subcontract or purchase 
order unless exempted by the rules, regulations, or order ofthe Secretary of Labor issued 
pursuant 10 Section 204 of Executive Order I1246 o j  September 24, 1965, so that such 
provisions will be binding upon each subcontractor or vendor. The Bidder will take such 
action with respect to any subcontract or purchase order as the administering agency may 
direct as a means of enforcing such provisions, including sanctions for  noncompliance; 
Provided, however, that in the event Bidder becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by rhe administering 
agency, the Bidder may request the llnited States to enter into such litigation to protect the 
interests ojthe llnited States. 

c Certifkate of Nonsegregated Facilities The Bidder certljies that it does not maintain or provide 
for its employees any segregated facilities at any of its establishments, and that it does not permit 
its employees to perform their services at any location, under its control, where segregated 

focilities are maintained The Bidder certijies further that it will not maintain or provide f o r  its 
employees any segregated facilities at any of its establishments, and that it will not permit its 
employees to perform their services at any location, under its control, where segregated facilities 
are maintained The Bidder agrees that a breach ofthis certijication is a violation ofthe Equal 
Opportunity Clause in this Contract. As used in this certvcation, the term "segregated facilities" 
means any waiting rooms, work areas, restrooms and washrooms, restaurants and other eating 
areas, timeclocks, locker rooms and other storage or dressing areas, parking lots, drinking 
fountains, recreation or entertainment areas, transportation, and housing facilities provided for  
employees which are segregated by explicit directive or are in fact segregated on the basis of 
race, color, religion, or national origin, because of habii, local custom, or otherwise. The Bidder 
agrees that (excep f where it has obtained identical certijications $-om proposed subcontractors 
for  spec ijic time per iod)  it will obtain identical certijkations froin proposed subcontractors prior 
to the award ojsubcontracts exceeding $10,000 which are not exemptporn the provision$ of the 
Equal Opportunity Clause, and that it will retain such certijications in its files 

Section 7. Nonassignment of Contract. The Bidder shallperform directly and without subcontracting not less 
than twenty-Pve percent (25%) of the construction of the project, to be calculated on the basis of the 
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toinl Confractprice. The Bidder shnll not assign tlre Coniraci ezecied by an accepfance of this 
Proposal or niy interest in any funds that niay be due or become due hereunder or enter into any 
conhac! with any person, ,firnr or corporation.for thepwforinance of the .Bidder's ohligntions 
herernirler or my part thereol; withoul rhe approvnl in ~ ~ r i t i n g  ojthe Chvner and ofthe Surety or 
Sureties, if any, on any bond,ftrrnished by the Bidder for the,fnithjiil performance qf the Bidder's 
obligations heretinder. rfthe Bidder, with the conseiit of the Owner and any Smety or Sureties on the 
Conrracior's Bond 01' Bonds, shall enter i i m  a subcontract with any srrbconhactor f o r  ihe 
perjorinance of any pnrtojtl1i.r Contmct, the Bidder shall be asjiilly responsible to the Owner and the 
Governrnent for the acts and omissions of such szrbc6nfrnctor and ofpersons employed by such 
subcontrncfor as rlie Bidder woitld be for irs own acts and omissions and those oJpersons directly 
employed by it. 

Section 8. Successors and Assigns. Each and all ofthe covennnts nnd agreements herein contained shall extend 
to and be binding upon the successors and assigns ojthe parties hereio. The Ovner and Bidder 
acknowledge that this Contract is assigned to the Government, acting through the Adniinistrntor, for 
securip purposes under the O v m r  's mortgage mid secwity instrument. 

Section 9. lridependent Contractor. The Bidder shall perfornt the work as an independent contractor, not as c1 
subcontractor, agent, or employee of the Owner. (@on acceptance of this Proposal, the successjiul 
Bidder shall be the Contractor and all references in the Proposal to the Bidder shall a p p b  to the 
Con traclor. 

Section 10. Approval by the Administrator: This con~ract does X , does not X , require approval of 
the 

Rdrninis~otor No acceptance of0 PI oposoI for a contrnct upon which approval ojthe Administrator 

is regurr ed shall become eflective i i i if11 the contract has been approved by the Administraror, provided 
that no obligation shall a7 ise hereunder unless such approval is given within one-hundred twenty 
(120) days ajier the date set for the opening ofthe proposals The acceptance ofa Proposal for a 
contract upon which approval ofthe Adnirnistrator I S  not I eguired shall become effective the date of 
acceptance by the #wner 

ATTEST: 

Secretary 

Pullman Power LLC 
Bidder 

L-/ Vice-PresitZnt James L. Naylor, LII 

1575 Universal  A v e . ,  S u i t e  230 
Address Kansas C i t y ,  MO 64120 

The Proposal must he signed with the full name of the Bidder. rjthe Bidder is a partnership, the Proposal must be 
signed in ihepartnership name by apartner r j  the Bidder is a corporation, the Proposal must be signed in the 
corporate name by a d u b  authorized oficer and the corporate seal affixed and attested by the Secretary of the 
Corporation. 
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1 Know all men that we, as 

Pr im ipal, and ns Surery, 

are held and fi i  tnly bound unto 
(tiereinajier called the “fivrier’? and unto the United Stales of America (liereinaJer called the “Government”) 
and unto all persons, f i r  mr und corporolions who or which rngi$rr nish  noter rials for or perfoi m labor on a 

Rural Utilities Service project known as 

and to their successors and assigns, in the penal sum of 

.dollars ($3 I as hereinafter setforfh and,for the payment of which sun1 well 
and truly to be made we bind ourselves, our executors, administrators, successors and assigns jointly and 
severally by these presents Said projec f is described in a certain construction contract (liereinafrer called the 

“Construction Contract ”) between the Qwner and the Princ@al, dated > 20, 
j,ursuunt and subject l o  a certain loan contract (hereinafter called the “Loan Contract “) behveen the Owner 
and the Government, acting through the Adminishnlor ofthe Rural Utilities Service Fereinufler called the 
(“A din in istrot or ”) 

2. The condition of this obligation is such that if the Principal shall well and truly peiform andjirljili all the 
undertakings, covenants, terms, conditions and agt eements of the Construction Contract and any amendments 
thereto, whether such amendments are.for additions, decreases, or changes in materials, their quantity, kind or 
price, labor costs, mileage, routing or any other purpose whatsoever, and whether such amendments are made 
with or wiihoiit notice to the Sure@, and shall.fully indeninifl and save harmless the Chvner and the 
Government fiom all costs and damages which they, or either ofthem, shall srifler or incur by reason of any 
,failure so to do, and shall fully reimburse and repay the Owner and the Governmentfor all outlay and expense 
which they, or either ofthem shall incur in making good any such failure ojperjbrmance on the part ojihe 
Principal, and shall promptly make payment to all persons working on or supplying iabor or materialsfor use 
in the consiruction of the project contemplated in fhe Construction Contract and any amendments thereto, in 

respeci of such labor or materials furnished and used therein, io the,full extent thereoJ and in respect of such 
labor or materials furnished but not so used, to the extent ofthe quantities estimated in the Construction 
Contract and any amendments thereto io be required for the construction ofthe project, and shall well and 
truly reimburse the (hvner and the Government, as their respective interests may appear, jor  any excess in cost 
of construction of saidproject over the cosi of such construction as provided in the Construction Contraci and 
any amendments thereto, occasioned by any default of the Principal under ihe Construction Contract and any 
amendments thereto, then this obligation shali be null and void but otherwise shali remain in full force and 
efect. 

3 It is expressly agreed thaf this bond shall be deemed amended automatically and immediately, without.forma1 
and separate amendments hereto, upon any amendment to the Construction Contract, so as to bind the 
Principal and the Surety to the full andfaithfulperfbrmance of the Construction Contract as so amended, 
provided only that the total amount of all increases in the cost of construction shall not exceed 20 percent ofthe 
amount of the maximuni price set forth in the Construction Contract. The term “Amendment,” wherever used 
in this bond, and whether referring to this bond, the Construction Contract or the Loan Contract shall include 
any alteration, addition, extension, modgkation, amendment, rescission, waiver, release or annulment, ojany 
character whatsoever. 

4 It is expressly agreed that any ameiidmeni which may be made by agreement or oihenoise between the 
Principal and the (hvner in the terms, provisions, covenants and conditions of ihe Construction Contract, or in 
the terms, provisions, covenants and conditions ofthe Loan Contract (inciuding, without limitaiion, the 
granting by the Administrator to the Owner of any exiension o j  time for  the performance of the obligations of 
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the Owner under the Loan Contract or the granting by the Administrator or the Owner to the Princkal of m y  
extension of t ime for the performance of the obligations ofthe Principal under the Consti uction Contract, or 
the failure or rejiaal of the Adriiiiiishator or the Owner to take any action, proceeding or step to eiforce any 
remedy or ererciJe any right under either ilie Construction Contract or the Loan Contract, or tlie laking qf my 
action, proceeding or step by the Adniinistrotor or the Chvner, acting in good faith upon the belief thut the sanie 
is perniitted by the 1.71 ovisions of the  cons^ uction Contract or the Loan Contract) sholl not in any way release 
the Princbal mid the Surety, or either of them or their resjlectrve executors, administrators, successors or 
assigns, jioni lrabilrty hereunder The Surety hereby acknowledges receipt of notice of any amendment, 
inddgence 01 forbearance, made, granted 07 permitted 

5 This bond is nmde for  the benefit of all persons, ,firins aiid corporalions who or which niayfiri-nish any 
materials or p f b r n i  any labor for or on account of the construction to be perjormed uiider the Construction 
Contract and mtiy ainendnienis thereto, and they, and each ofthem, are hereby niade ob1igee.r hereunder with the 
same,force arid effect as ijtheir names were wit ten herein as suck, and they and each of theni niny .rue 
hereon 

hi witness whcreol tlie undersigned hmw caused this insh’iinient to be executed and their respectiw corporate seals 
to be aflired and attested by their duly auihorized representatives this 

(Seal) 
Principal 

A VEST. ,  BY - 

Secretary 

A TTEST: 

(Seal) 
Surer)! 

Secretary 

Address ojSurety ’s Honre Oflce 

Resident Agent ofSurety 

Signalrrres: The Contractor’s Bond must be signed with the,full name of the Contractor. &the Contractor is a parhiership the 
Contractors Bond must be signed in the partnership name by a partner. Ifthe Contractor is a corporation the Contractor’s 
Bond must be signed in the corporate name b i  a duly authorized ofjcer and the corporate seal afued and attested by the 
Secretary ofthe corporation A typewritten copy ofall such rmmes and signatures shall be appended. 

Power ofAttorney: The Contractor’s Bond must be accompanied by a power of attorney authorizing execution on beharfof the 
Surety and, in jurisdictions so requiring should be countersigned by a duly authorized resident agent of the Surety. 
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CERTIFICATE OF COMPLETION - CONTMCT CONSTRUCTION 

1, the undersigned Architect or Engineer of the following Rural Utilities Service project, do hereby certrfL that 

r i  

1. 

2 

3" 

4 

5 

6 

7" 

Tlie constrzrcfion provided for  pursuanl to Construction Confract No J 

dated , 20 , including ail appi oved amendments, between 

, RUS designation (Yhvner'v 

and ("Contractor '7 

has been completed as of 
provisions of the Construction Contract, including all plans, specijcations, maps> and drawings and all 
inodijications thereof 

, 20 , and is in compliance with [he 

Payment in full has been made to a1lperJori.s who have firrnished labor for the project 

The Contractor has obtained valid releases oflien,from all maniq?acturers, material suppliers, and 
subcontractors jirrnishing services or materials which were employed by the Contractor in the performance of 
the Construction Co~itract, and that such releases have been delivered by the Contractor to the Chvner 

If applicable, the Filial Inventory attached Iiereto and made a part hereof is a complete and accurate szrmniary 
ojall units of consti uction in the project and of ali work performed in accordance with the Constructiori 
Contract 

Ifapplicable, (he staking sheets mid tabulation ofstaking sheets upon which the Final Inventory is based show 
the accurate location, number, and kind oftill units of construction of the project and show all work performed 
in accordance with tfie Construction Contract 

All defects in worknianship and materials reported during the period ojconstruction of the project have been 
corrected 

The total cost of the project as completed is dollars 

Name of Archifect or Engineer 

BY 
Date 

Title 

RUS FORM 187 (Rev. 2-04) 



CERTIFICATE OF COMlPLETION 
CONTRACT CONSTRIJCTXON 

(continued) 

We, the irndersigned Owner and Contractor, do hereby certG that 

1. The project has been coinpleted in accordance with the provisions oftlie Construction Contract, dated 

, 20  , provided, however, that acceptance of the projeci by rhe 
Owner shall not be deemed to relieve the Contractor of its obligations contained in the Construction Contract 
with respect l o  defective workmanship or, materials discovered within one year afrer the date qf completion. 

2 if applicable, the Final Inventory attached hereto and made a part hereof is a complete and accurate sumnary 
ojall  units of construction in the project and of work performed in accordance with the Construction Contract 

Name OjContactor 

Date 

Title 

R US FORM 187 (Rev. 2-04) 
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According IO fhe Popemork Redurnon Acf of 1991 on ogericy moy nor conducf or sponsor, rurd o person 11 nor required IO respond IO. a collecrron oJ,/infonnanaii wnlcss I I  displays o vohd OMB 
confmlnumber The w h d  OMB conlrol numberfor (his rnfonnnhon colkrfron IS 05724107 The rime required10 complcre f h u  wfflrmolron collecfron 1s emmored IO aterage I minule per 
responre, tncludrng rhr l ime for renewmg rnsfmcrtons, seorchrng rxrrlmg dota sources gorhenng and mornlomng [he dnro needed ondcomplenng ond rctrrwrng fbe collecrlon ?frnfonnnIfon 

< .  

. *  

u S Department of Agriculture 
Rural [Mities Service 

WAIVER AND RELEASE OF LIEN 
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WHEREAS the undersigiwd, 
NAME OF h4ANUFACTURER, hln7ERIN SWPL IER OR SUBCONTRACTOR 

has,furnished to the following: 
NAME OF CONTRACTOR 

for 
KlND OF MATERIAL AND SERVICES FUJWSHED 

use in the coiistructiori oJa project belonging to 
NAME OF DORROWER 

and designated by the Rural Utilities Sewice as 
RUS DESlCNATlON 

NOW, THEREFORE, the undersigned, 
NN.E OF U/\NUFACTUKER, M A E R I N  SUFPllER OR SUBCON W4CTOK 

for and iii consrdei ation of$ , and other good and valuable consideration 
,upon receipt o / sa ine -&weep+  . Am-wl+, do(es) hereby waive and release any and all 
liens, or right to or claim ojlien, on the above describedproject andpremues, under any law, comn1on or statutory, 
on account ojlahor 01 materials, or both, heletofore or hereajier furimhed by the uiidersigned to or for the account 

said for saidproject 
NAME OF CONTRACTOR 

Given under my (our) hand(s) and seal(s) this day 0 .  , 2 0  

Name CjManufacturer, Material Supplier, or Subconh-actor 

BY 
President 

n i i s  Waiver and Release ofLien must be signed with the full name of the Manidacturer, Material Siipplier, or Subcontractor Ijrhe 
Munirfacturer, Material Supplier, or Subcontractor is apartnership, (his Waiver and Release of Lien ntust be signed in the partnership nnme 
b y  apartner. vthe Manrrfacturer, Material Supplier, or Subcontractor is a corporation, this Waiver and Release af Lien niust be signed in the 
corporute name by a duly authorizedofJicer and the corporate seal aflmed und attested by the Secretary ojtlie Corporation 

RUS FORM 224 (Rev. 2-04) 
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U.S. Department of Agriculture 
Rural Utilities Service 

BUY AMERICAN 
CERTIF'ICATE 
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With respect to compliance with the secondparagraph of the Rural Electrijcation Act 
of1938, being Title IV ojrhe Work Relief and Public Works Appropriation Act of 1938 

(Public Resolution No 122, 75th Congress, approved June 21, 1938). 

Rural Utilities Service Project Contract F221- Chirnnty, Spurlock Station - Unit 4 

1 T%e undersigned, being, the Contractor 

! 

between the undersigned 
I - 1  

in a certain contract No. dated 

and __East Keniucky Power CooDerative 2 

does hereby certijj, that in the performance of the said contract there have been used or furnished no 
unmanufactured articles, materials or supplies which have not been mined or produced in the United State.? or in 
any eligible counhy and no manirfbctured articles, materials or supplies which have no[ been manufactured in the 
UnitedStates or in anp, eligible country substantially all front articles, materials or supplies mined, produced or 
manufactured, as the case may be, in the llnited States or in any eligible country, except to the extent tliat 
compliance wirh the secondparagraph of the Rural Electrijication Act of1938, being Title N of the Work Relief 
and Public W o r h  Appropriation Act of I938 (Public Resolution No I22, 75th Congress, approved June 21, 1938) 
has been waived by the Administrator o f fhe  Rural lltilities Service. For purposes of thki certljicate, an "eligible 
country" is any country that applies with respect to the ClnitedStates an agreement ensuring reciprocal access for 
United States products and services and suppliers to the markets of that c o i i n ~ ~ ,  as determined by the United States 
Trade Repre~eniative.~ 

Pullman Power LLC 

//Lq/& - l&- 

- Nayldr, LIT, V i c e  Presddent 

Date February 10, ~ 2005 

I 

2 
3 

I Insert "Contractor," "Subcontractor," "Seller," Or "Material Supplier," a.s the case may be 
United States r n w  United States, its territories and possessions. 
A current Usl of eligible countries may be obtained by contacting RUS. 

1 

RUS FORM 213 (Rev. 2-04) 

I 



According lo :he Pupnuork Reduction Act of JPPS, an agency m4y nof conduct or sp tuor ,  end e person IS no1 required to m s p n d  IO. 4 collection oJinJomotio,r unless i t  displcy a valrd OMD 
control number The solid OMB rontrolnumberjor this inJomoiion collection IS 05724107 The rime reqrrrred io complcie this infomooon collection IS erirmated io m9emge I minute per respnsc 
tncludmg chc nmefor rrvwwing innm~mns. scorching exisring d4m murces, gothenng ond ntninlarning he dai4 nccded. and complenng nnd revionng the collecnorz oJtnJomorion. 

US. Department of Agriculture 
Rural Utilities Service 

CERTIFICATE OF CONTRACTOR 
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certrJjes that he or she is the 

NAME OF CONTRACTOR 
of 

n m  

the Contractor, in a Construction Contract No. r’ 

dated , 20 , entered into between the Contractor and 

___ , RUS designation 
N A h E  01: RVS BORR0W.R 

the Chvner, and that he or she is authorized to and does make this certijication on behalf of said Contractor in order 
io induce the Owner to make payment to the Contractor, in accordarice ivith the provisions of said Construction 
con tract 

ilndersigned further says that all persons who have furnished labor in connection with said construction have been 
paid iii full, that ihe names of manilfocturers, material suppliers, and subcontractors that furnished miaterial or services 
or both in connection with such construction and the kind or kinds of material or seivices or both so fur iiished are I 

KIND OF M A  TERL4L OR SERVICES 

and that the releases of liens executed by all such manufacturer, material suppliers and subcontractors have been 
Jilrnished the Chvtier 

Date President 

This Certijcafe must be signed with the fill name ofthe Contractor I f the  Contractor is a partnership, this Certijicate must be 
signed in the parhership name by a partner. Ifthe Contractor is a corporation, this CertiJicate milst be signed in the corporate 
name by a d d y  aurhorized oflcer 

RUS FORM 231 (Rev, 2-04) 
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1.01 COPIES OF BIDDING DOCUMENTS 

PSC Request 1 a. 
Attachment No. 18 
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A Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in the 
Notice and Instructions to Bidders may be obtained from the Owner 

B. Complete sets of Bidding Documents must be used in preparing Bids, neither Owner nor Engineer 
assumes any responsibility for errors or misinterpretations resulting from the use of incomplete sets of 
Bidding Documents 

C. Owner and Engineer in making copies of Bidding Documents available on the above terms do so only 
for the purpose of obtaining Bids for the Work and do not confer a license or grant for any other use. 

1 02 EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE 

A Subsurface and physical conditions. 
1 General Conditions identify 

a. Those reports of explorations and tests of subsurface conditions at or contiguous to the Site 
that Engineer has used in preparing the Bidding Documents. 

b Those drawings of physical conditions in or relating to existing surface and subsurface 
structures at or contiguous to the Site (except Underground Facilities) that Engineer has used 
in preparing the Bidding Documents 

2 Copies of reports and drawings referenced in above will be made available by Owner to any 
Bidder on request Those reports and drawings are not part of the Contract Documents, but the 
"technical data" contained therein upon which Bidder is entitled to rely as provided in paragraph 
4.02 of the General Conditions has been identified and established in paragraph 4 02. Bidder is 
responsible for any interpretation or conclusion Bidder draws from any "technical data" or any 
other data, interpretations, opinions or information contained in such reports or shown or indicated 
in such drawings 

B. Underground Facilities: Information and data shown or indicated in the Bidding Documents with 
respect to existing Underground Facilities at or contiguous to the Site is based upon information and 
data furnished to Owner and Engineer by owners of such Underground Facilities, including Owner, or 
others. 

C Hazardous Environmental Condition: 
1. General Conditions identify those reports and drawings relating to a Hazardous Environmental 

Condition identified at the Site, if any, that Engineer has used in preparing the Bidding 
Documents 

2. Copies of reports and drawings referenced in paragraph 4.03.A of the General Conditions will be 
made available by Owner to any Bidder on request. Those reports and drawings are not part of 
the Contract Documents, but the "technical data" contained therein upon which Bidder is entitled 
to rely as provided in paragraph 4.06 of the General Conditions has been identified and 
established in paragraph 4.06. Bidder is responsible for any interpretation or conclusion Bidder 
draws from any "technical data" or any other data, interpretations, opinions, or information 
contained in such reports or shown or indicated in such drawings. 

D. Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with 
respect to SUbSiJrfaCe conditions, other physical conditions and llnderground Facilities, and possible 
changes in the Bidding Documents due to differing or unanticipated conditions appear in paragraphs 
4.02,4.03, and 4.04 of the General Conditions. Provisions concerning responsibilities for the 
adequacy of data furnished to prospective Bidders with respect to a Hazardous Environmental 
Condition at the Site, i f  any, and possible changes in the Contract Documents due to any Hazardous 
Environmental Condition uncovered or revealed at the Site which was not shown or indicated in the 
Drawings or Specifications or identified in the Contract Documents to be within the scope of the Work 
appear in paragraph 4 06 of the General Conditions. 
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SUPPLEMENTARY INSTRUCT IONS TO B ID D E RS 
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Attachment No. 18 
E On request, Owner will provide Bidder access to the Site &6%&\ such examinations, 

investigations, explorations, tests, and studies as Bidder deems necessary for submission of a Bid 
Bidder shall fill all holes and clean up and restore the Site to its former condition upon completion of 
such explorations, investigations, tests, and studies 

F. Reference is made to Article 7 of the General Conditions for the identification of the general nature of 
other work that is to be performed at the Site by Owner or others (such as utilities and other prime 
contractors) that relates to the Work for which a Proposal is to be submitted. On request, Owner will 
provide to each Bidder for examination access to or copies of Construction Contract - Generating 
(other than portions thereof related to price) for such other work. 

G. It is the responsibility of each Bidder before submitting a Proposal to' 
1. Examine and carefully study the Bidding Documents, including any Addenda and the other related 

data identified in the Bidding Documents; 
2. Visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site 

conditions that may affect cost, progress, and performance of the Work; 
3. Become familiar with and satisfy Bidder as to all federal, state, and local Laws and Regulations 

that may affect cost, progress, or Performance of the Work; 
4 Carefully study all reports of explorations and tests of subsurface conditions at or contiguous to 

the Site and all drawings of physical conditions in or relating to existing surface or subsurface 
structures at or contiguous to the Site (except Underground Facilities) which have been identified 
as provided in paragraph 4 02 of the General Conditions, and carefully study all reports and 
drawings of a Hazardous Environmental Condition, if any, at the Site which have been identified 
as provided in paragraph 4.06 of the General Conditions; 

5. Obtain and carefully study (or assume responsibility for doing so) all additional or supplementary 
examinations, investigations, explorations, tests, studies, and data concerning conditions 
(surface, subsurface, and Underground Facilities) at or contiguous to the Site which may affect 
cost, progress, or Performance of the Work or which relate to any aspect of the means, methods, 
techniques, sequences, and procedures of construction to be employed by Bidder, including any 
specific means, methods, techniques, sequences, and procedures of construction expressly 
required by the Bidding Documents, and safety precautions and programs incident thereto; 

6.. Agree at the time of submitting its Proposal that no further examinations, investigations, 
explorations, tests, studies, or data are necessary for the determination of its Proposal for 
performance of the Work at the price bid and within the times and in accordance with the other 
terms and conditions of the Bidding Documents; 

7. Become aware of the general nature of the work to be performed by Owner and others at the Site 
that relates to the Work as indicated in the Bidding Documents; 

8. Correlate the information known to Bidder, information and observations obtained from visits to 
the Site, reports and drawings identified in the Bidding Documents, and all additional 
examinations, investigations, explorations, tests, studies, and data with the Bidding Documents; 

9. Promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 
Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by' 
Engineer is acceptable to Bidder; and 

understanding of all terms and conditions for the performance of the Work. 
10. Determine that the Bidding Documents are generally sufficient to indicate and convey 

H. The submission of a Proposal will constitute an incontrovertible representation by Bidder that Bidder 
has complied with every requirement of this Article 4, that without exception the Proposal is premised 
upon performing and furnishing the Work required by the Bidding Documents and applying any 
specific means, methods, techniques, sequences, and procedures of construction that may be shown 
or indicated or expressly required by the Bidding Documents, that Bidder has given Engineer written 
notice of all conflicts, errors, ambiguities, and discrepancies that Bidder has discovered in the Bidding 
Documents and the written resolutions thereof by Engineer are acceptable to Bidder, and that the 
Bidding Documents are generally sufficient to indicate and convey understanding of all terms and 
conditions for performing and furnishing the Work. 

i -  

. .  
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SITE AND OTHER AREAS 

A The Site is identified in the Bidding DocrJments. All additional lands and access thereto required for 
temporary construction facilities, construction equipment, or storage of materials and equipment to be 
incorporated in the Work are to be obtained and paid for by Contractor. Easements for permanent 
structures or permanent changes in existing facilities are to be obtained and paid for by Owner unless 
otherwise provided in the Bidding Documents 

I NTER PRETATION S AND AD DEN DA 

A All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer in 
writing 

Mr. Larry Shell 
Stanley Consultants, Inc. 
225 Iowa Avenue 
Muscatine, IA 52761-3764 
Telephone: 563.264 6455 
Fax: 563.264.6658 
E-mail shelllarry@stanleygroup com 

B. Interpretations or clarifications considered necessary by Engineer in response to such questions will 
be issued by Addenda mailed or delivered to all parties recorded by Engineer as having received the 
Bidding Documents 

C Questions received less than 5 days prior to the date for opening of Proposals may not be answered. 
Only questions answered by Addenda will be binding. Oral and other interpretations or clarifications 
will be without legal effect. 

D Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable by 
Owner or Engineer. 

E. Owner will not consider requests for time extensions of the bidding period. 

CONTRACT TIMES 

A. The number of days within which, or the dates by which, the Work is to be (a) Substantially Completed 
and (b) also cornpleted and ready for final payment are set forth in Section 01 1 10. 

LIQ U I DATED DAMAGES 

A. Provisions for liquidated damages, if any, are set forth in t h e G w w a W a g w  Construction 
Contract - Generating. 

SUBSTITUTE AND "OR-EQlJAL" ITEMS 

A. The Contract, if awarded, will be on the basis of materials and equipment specified or described in the 
Bidding Documents without consideration of possible substitute or "or-equal" items. Whenever it is 
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specified or described in the Bidding Documents that a substitute or "or-equal" item of material or 
equipment may be furnished or used by Contractor if acceptable to Engineer, application for such 
acceptance will not be considered by Engineer until after the Effective Date of the Agreement. The 
procedure for submission of any such application by Contractor and consideration by Engineer is set 
forth in the General Conditions and may be supplemented in the General Requirements 

1 09 BASIS OF PROPOSAL, EVALUATION OF PROPOSALS 

A LumpSum. 
1 Bidders shall submit a Proposal on a lump sum basis for the Base Proposal and shall include a 

separate price for each alternate described in the Bidding Documents as provided for in the 
Proposal form. The price for each alternate will be the amount added to or deleted from the Base 
Proposal if Owner selects the alternate. 

2. In the evaluation of Proposals, alternates will be applied in the same order as listed in the 
Proposal form. Owner may select or reject each alternate as best serves its interests, and may 
use prices bid for each selected alternate in determining Successful Bidder. 

< -  

I .  

B. Include total cost for services of Erecting Superintendent@) in Proposal See Contract Documents for 
specific requirements 

1.10 SUBMITTAL OF PROPOSALS 

A ,  Proposal form is included with the Bidding Documents, 

6. Each prospective Bidder is furnished one copy of the Bidding Documents. Proposal Form is to be 
completed and submitted with Section 00434 - Bidder Data and Information.. 

C. One original Proposal signed in blue ink, one copy of Proposal, and all supporting instruments must be 
submitted on the forms furnished by the Owner and must be delivered in a sealed envelope 
addressed to the Owner at the following address: ' .  

East Kentucky Power Cooperative, Inc. 
Attention Mr diffkikippCraig Johnson 
4775 Lexington Road 
P. 0. Box 707 
Winchester, KY 40392-0707 
Telephone 859 744.4812 
Fax 859 744.6008 
E-mail. skippcraig.jahnson@ekpc.coopm 

D. Two duplicate copies of the Proposals and all supporting instruments must be submitted on the forms 
furnished by the Owner and must be delivered in a sealed envelope addressed to the Engineer at the 
following address: 

Stanley Consultants, inc. 
Attention: Mr. Larry Shell 
225 Iowa Avenue 
Muscatine, IA 52761-3764 

. .  : .  
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Telephone 563.264 6455 
Fax 5632646658 
E-mail shelllarry@stanleygroup com 
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E. The name and address of the Bidder and the date and hour of the opening of bids milst appear on the 
envelope in which the Proposal is submitted All blanks on Proposal form shall be completed by 
printing in black ink or by typewriter No alterations or interlineations will be permitted, unless made 
before SUbmiSSiOn and initialed and dated 

F. Proposal shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be 
filled in on the Proposal Form. 

G Any lump sum Proposal Price shall be stated in words and figures; in case of conflict, words take 
precedence. 

H Names shall be typed or printed in ink below the signatures. Address and telephone number for 
communications regarding the Proposal shall be shown. 

I, Facsimile copies of Proposals will not be accepted 

1.11 MODIFICATION AND WITHDRAWAL OF PROPOSAL 

A. Bid may be modified or withdrawn by an appropriate document duly executed in the manner that a 
Proposal must be executed and delivered to the place where Bids are to be submitted prior to the date 
and time for the opening of Bids. 

B If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner and 
promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a material 
and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, and the 
Proposal security will be returned. Thereafter, if the Work is rebid, that Bidder will be disqualified from 
further bidding on the Work 

1 12 SALES AND USE TAXES 

A. Prices set forth in the Proposal shall not include any sums which are, or may be, payable by the 
Bidder or the Owner on account of any Kentucky Sales or Use Tax upon the sale, purchase, or use of 
material, supplies, or equipment incorporated in the Project. 

Owner will be fully responsible to the Department of Revenue for any Kentucky Sales or Use Tax that 
may be applied as a direct consequence of the Project, and the Bidder shall not pay this l a x  when 
purchasing materials, supplies, or equipment for the Project. 

B 

C. When applicable, the Owner will provide the Bidder with appropriate exemption forms for the purchase 
of such materials, supplies, or equipment, and the Bidder will cooperate with the Owner in supplying 
pertinent data and information to assist the Owner in taking maximum advantage of Kentucky Sales 
and Use Tax exemptions. The Bidder agrees to state separately the cost of labor and materials, 
supplies or equipment incorporated in the Proposal. 

D. Any sales or use tax payable as a consequence of a failure on the part of the Bidder to comply with 
these provisions will be paid by the Bidder as an additional expense of the Bidder, and any amounts 
paid will not be reimbursable by the Owner. 

END OF SECTION 
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PROJECT AND CONTRACT IDENTIFICATION 

This Proposal pertains to Contract F2214ZZZk- Chimney for the WIbeFtlsRita Spurlock Station Unit 4 
Project, for East Kentucky Power Cooperative. 

Article I. BID RECIPIENT 

I .I This Proposal is submitted to: East Kentucky Power Cooperative, Inc. 
Attn: MF+diMkippMr. Craig Johnson 
P. 0. Box 0707 
4475 Lexington Road 
Winchester, KY 40392-0707 

1.2 The undersigned Bidder proposes and agrees, if this Proposal is accepted, to enter into an Contract 
with Owner in the form included in the Construction Contract - Generating to perform the Work as 
specified or indicated in the Construction Contract - Generating for the prices and within the times 
indicated in this Proposal and in accordance with the other terms and conditions of the Construction 
Contract - Generating. 

Article 2. BIDDER’S ACKNOWLEDGMENTS 

2.1 Bidder accepts all of the terms and conditions of the Notice and Instructions to Bidders, including 
without limitation those dealing with the disposition of bid security. The Proposal will remain subject to 
acceptance for 90 days after the Proposal opening, or for such longer period of time that Bidder may 
agree to in writing upon request of Owner. 

2.2 Bidder accepts the provisions of the Contract as to liquidated damages in the event of its failure to 
perform the Work in accordance with the schedule set forth in the Cantract. 

Article 3. BIDDER’S REPRESENTATIONS 

3.1 In submitting this Proposal, Bidder represents, as set forth in the Contract, that: 

3.1 .l Bidder has examined and carefully studied the Construction Contract - Generating, the o ~ e r  
related data identified in the Construction Contract - Generating, and the following Addenda, 
receipt of all which is hereby acknowledged. 

Addendum No. Addendum Date 

None 

.-- 

3.1.2 Bidder has carefully studied all reports of explorations and tests of subsurface conditions at or 
contiguous to the Site and all drawings of physical conditions in or relating to existing surface or 
subsurface structures at or contiguous to the Site (except Underground Facilities) which have 
been identified as provided in paragraph 4.02 of the General Conditions, and 

3.1.3 Bidder has obtained and carefully studied (or assumes responsibility for having done so) all 
additional or supplementary examinations, investigations, explorations, tests, studies and data 
concerning conditions (surface, subsurface and Underground Facilities) at or contiguous to the 
Site which may affect cost, progress, or performance of the Work or which relate to any aspect 
of the means, methods, techniques, sequences, and procedures of construction to be employed 
by Bidder, including applying the specific means, methods, techniques, sequences, and 
procedures of construction expressly required by the Construction Contract - Generating to be 
employed by Bidder, and safety precautions and programs incident thereto. 


