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Coiiinients to: 
SPTJRLOCK UNIT 4 

EQUIPhIENT CONTRACT 
R‘CJS FORM 198 (Rev.2.04) 

NOTICE AND INSTRlJCTIONS TO BIDDERS 

6. The Time for Delivei-y of the Equipnient 
-L,ine 1 ~ replace “of the essence of the Contract” with “important” 

PROPOSAL 

ARTICLE 11-DELIVERY AND WARRANTY 

Section 1 .  Delivery. 
-Line 5 ,  after “fault of the Owner” insert ‘(or Bidder” 

ARTICLE 111-PAYMENT 

Section 1 .  Paynients to Bidder. 
b. ILines 2.-4: Delete “and the Owner may withhold . . . . . ” ,  ~. . I ” _ .  .with 

the provisions of this contract.” 

ARTICLiE IV-PARTICULAR tTNDERTAKINGS OF THE BIDDER 

Sectioii 1 .  Protection to Persons and Property. 
-Line 2, after “the safety of’ insert “its” 

d. -L,ine 1, delete “all i~ijuries and” and replace “project” with 
“Equipment” 

d.(i) -Lines 3-4, replace “personal loss,” with “third party bodily” 
-Line 4, replace (‘(including but not limited to Bidder’s employees) 
and loss,” with “and” 
-Line 6, delete “(including but not limited to Bidder’s property)” 
-Line 7, replace “Contract, or” with “negligence of Bidder during 
the provision of’ 
-Line 8, after “of any tier” insert (‘, except to the extent of Buyer or 
Owner’s negligence.” 
-Line 9, delete “sole” 

d. (ii) -Line 2, after “all liens and claims” insert “for payment” 
- Line 6, after ((such lien or claim” insert “for payment provided 
Bidder has received payment froin Owner.” 
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-Line 7, replace “by bonding, payment, or otherwise” with “for 
pay in en t ” 
-Line 8, after “such lien or claim” insert “for paynient provided 
Bidder has received payment from Owner” 
-Lines 8-9, delete “by payment, bonding, or otherwise,” 

tl. (iii) -Line 3 ,  replace “bond or” with “certificate of insurance 
evidencing” 

Section 2. Insurance. 

b. -Lines 2, 3 and 4, replace “$1  million” with “$2 million;” 
- Line 5, delete ”primary” 
-Lines 5-6, delete “including the umbrella or catastrophe form.” 

c. -replace “$1 million’’ with “$2 million” where\/er it appears; 
-Line 5 ,  delete “primary” 
-Lines 5-6, delete “including the umbrella or catastrophe f6rm.” 
-Line 8, after “of this section” insert “in an annual aggregate not to 

-Lines 8-10, delete “ I n  any such event,. to the Contract price.” 
-Line 12, delete “and ‘c’” 
-Lines 13-14, replace “and issued by such insurer as shall be 

satisfictory to the Owner.” with “as shall be satisfactory to owner and issued 
by such insurer with an AM Best Rating of A- or better.” 

exceed $S,000,000” 

-Line 15, replace “which” with “and” 

ARTICLE V-REMEDIES 

Section 1. Liquidated Damages. 
-Line 1, replace “of the essence of the Contract.” with “utmost important.” 

Create a new section to Article V., entitled “Section 3. Limits of Liability” arid insert 
the following language: 

Except to the extent this limitation is prohibited by law, the Seller’s total liability pursuant 
to this Contract whether for breach of contract or by reason of any tort, statute, warranty 
or otherwise shall in no event exceed the Purchase Order Price.” 

ARTICLE VI-MXSCELLANEOIJS 

At the end of Article VJ insert thejidlotving language. 

2 7/8/2005 



“Articles V and VI of the R1JS Form 198 (Rev. 2-04), as well as Section 00700 Standard 
General Conditions for the equipment Contract, Articles 16 L,imitations of Liability; and 
Article 3 Equipnient contract Documents: Intent and Amending; and Article 5 
Contractor’s responsibilities, Section 5.08 Contractor’s Warranties and Guarantees shall 
sulvive any termination, cancellationl default or dissolution of this Contract.” 

3 7/8/2005 



PSC Request 1 a. 
Attachment No. 9 
PAGE 8 

Coni inen ts to: 
SPURLOCK UNIT 4 

STANDARD GENERAL CONDITIONS FOR THE EQUIPMENT CONTRACT 

ARTICLE I -  DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

I O .  Coiitmct Docirmerits 
-Line 7, delete “the Bonds” 

ARTICLE 5- CONTRACTOR’S RESPONSIBILITIES 

5.04 Sectiori 01600 - Product requirements 

1.02B delete “suitable for intended use.” 

C. Submittal Procedures 
I .b. -Line 2, delete “intended use,” 

5.08 Contractor ’s Warrarzties arid Grinrantees 

A. -Line 3 ,  after “other encumbrance” insert “provided Contractor has received 
payment therefore.” 

B. -Lines 3-6, replace “including any Samples approved.. .warranty and 
g~arantee.~’  with “and be of good quality for a period of  twelve ( I  2) montlis from 
date of commercial operation or 0410 l/2009 whichever is earlier.” 

INSERT THE FOL,LOWING DISCLAIMERS AT THE END OFARTICLE 5: 

THE WARRANTIES SET FORTH IN THIS CONTRACT ARE EXCLUSIVE 
AND IN LIEU OF ANY OTHER WARRANTIES AND GUARANTEES 
(INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS 
FOR PIJRPOSE FOR IJSE FOR THE PURPOSE INTENDED) WHETHER 
WRITTEN OR ORAL, OR IMPLIED TN FACT OR IN LAW, AND WHETHER 
BASED ON STATUTE, WARRANTY, CONTRACT, TORT (INCLUDING 
NEGLIGENCE OR ANY NATIJRE WHETHER SOLE OR CONCURRENT), 
OR OTHERWISE. SELLER FURTHER DISCLAIMS ANY 
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RESPONSIBILITY WHATSOEVER TO PlJRCHASER OR TO ANY 0T13ER 
PERSON FOR INJURY TO PERSON OR DAMAGE TO OR LOSS OF 
PROERTY OR VALUE CAUSED BY ANY PRODUCT THAT HAS BEEN 
SUBJECTED TO MISUSE, NEGLIGENCE, OR ACCIDENT; OR 
MISAPPLIED; OR MODIFIED OR REPAlRED BY UNAUTHORIZED 
PERSONS; OR JNWROPERLY INSTALLED. 

ANY WARRANTY ON EQUIPRIENT IS CONDITIONAL ON CORRECT 
ASSERlBLY AND INSTALLATION AND SHALL BE DIVALID IF 
EQlJWMENT IS LNCOIIRECTLY ASSEMBLED OR INSTALLED. 

ARTICLE 6-SNIPPING AND DELIVERY 

6.01 Shipping 
Please insert after paragraph. ”Freight costs will be charged at current rates at 
delivery dates” 

6.0.3 Risk of L,oss 

-Delete this subsection in its entirety 

ARTICLE 8- OWNER’S RIGHTS 

8.01 Inspections u r d  Testing 

C Final Inspection 

specifications,” 
- Lines 3-4, replace “as intended,‘’ with “in accordance with the 

8.02 Non-Cottforinitzg Equipment or Special Services 

B Chuner ‘s Rejeclion of Non-ConJonning Equipment 
Insert after 8.02.. 3 L L  Provided Owner provides fill access to the equipment 
to Contractor.” 

D. Owner’s Acceplance of Non-Conforming Equipnient 
-Line 4, replace “costs” with “reasonable costs and” 
-Line 7, after “in Paragraph 8.02.E” insert “as mutually agreed upon by 
the parties.” 

E 
,-Line 3, replace the comma (,) after “engineers” with “andlor” 

2 7/8/2005 
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-Lines 8- 10. delete “and the replacement of property.. .of the nonconforming 
Equipment” 

8.03 Correction Period 
A. -L,ine 8, replace “longer” with “earlier” 

-Line 13. after “writing from the Owner” insert “. provided Owner makes the 
Equipment available to Contractor ’* 
-L,ine 1 5. after “expense” insert “incurred by Owner‘’ 

ARTICLE 10- PAYMENT 

IO. 01 Payment 
Please replace the payment terms by the following. 

10% upon delivery and approval of General arrangement drawings 
25% upon proof of impeller material purchase 
5.5% upon equipment ready to ship 
10% upon delivery and standby letter of credit of 10% Total Contract Value valid 
throughout warranty. 

. 

Payment shall be made to Contractor Net 30 days aftcr issuance of an  invoice. 

ARTICLE 11- CANCELLATION, SUSPENSmN, AND TERMINATION 

11.04 Owner’s Breach: 
A.  

2. -Line 5 ,  replace ‘“by Laws and Regulations” with “herein” 

R Confractor ’s- Breach 
1 c -Line 2, after “Special Services” insert “and failure to cure such 
discrepancy” 

2. -Line 5 ,  replace “by Laws and Regulations” with “herein” 

ARTICLE 12- LICENSES AND FEES 

12.02 Contractor’s Infringement 
A. -Lines 3-4, delete “agents, consultants, contractors, and subcontractors” 

-Line 5 ,  after “limited to all” insert “reasonable” 
-Line IO,  after “delivered hereunder” insert ‘‘7 provided Contractor shall have 
control of the defense thereof.” 

C.. -Line 4, after “to bear all” insert “its” 

14.04 Cumulative Remedies 

3 
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-L,ine 10, after “they apply“ insert “including, but not limited to, Articles 15 
and 16.” 

ARTICLE 15-WARfWNTY 

15.02 -Line 1, after “‘This warrant: is“ insert “exclusively and” 
-Line 3, after “and fitness” insert “for purpose for the use intended, whether 
WI itten or oral or implied in fact or in law and whether based on statute, ivarrnnty, 
contract, tort, or otherwise.” 

15.04 -Line 1, replace “The states” with “‘This states” 

ARTICLE 16- LIhfITATION OF LLABILI‘GY 

16.01 -Line 2, after “in contract” insert “, warranty” 

Insert 16 02 as follows: 
“The limitations set forth in this Article 16 as well as Article 15 and Article 5 sliall apply 
even in the event of Contractor’s negligence. be exclusive, and be applicable to any 
remedies available to Owner i n  paragraph 14 04.” 

At the endof this article, insert the following language 

Standard General Conditions for the equipment Contract, Articles I6 L.imitations of 
L,iability; and Article 3 Equipment contract Documents: Intent and Amending; and 
Article 5 Contractor’s responsibilities, Section 5.08 Contractor’s Warranties and 
Guarantees shall survive any termination, cancellation, default or dissolution of this 
contract.” 

“Articles V and VI of the RUS Form 198 (Rev. 2.-04), as well as Section 00700 

4 7/8/2005 



East Kentucky Power Cooperative Spurlock Unit4 Contract 46 - Fans 
fiowden Power Reference C10447 RevC 1 Jul2005 

Howden Power 

Stanley Consul tan ts 
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All changes included in revC are in bold italic. 

-- Comments and Exceptions 

Section 15830 

1 01 A2 We are offering Inlet silencer to fan outlet flange (PA and SA) and inlet flange to 
outlet flange (ID) No ducting or evases are included in Howden's scope. 

A9 Weather enclosure for lube system is included as an adder (not included in our 
previous job for Gilbert #3). 

A I  1 Vibration probes are not included, our bearings have provisions only as per 
your spec page 9 item 2.14 D. 

1.02 J No outlet screens are included 

SO that its resonant speed shall not be less than 1.15 times the maximum operating 
speed. The lowest critical speed shall not be less than 1.25 times the maximum operating 
speed. " 

K Please replace the language to be as: "The rotor assembly shall be designed 

L We take exception to this paragraph. 

1.03 C2 We take exception to this paragraph. (Shop performance tests are not viable for 
this size fans). 

1.04 G We are not offering any austenitic SS in our scope. 

2.03 B We are not including any chrome plating or ceramic coating of shaft at seals 
We are offering the same seals as supplied for Gilbert #3. 

2.04 C No life prediction is possible for sleeve bearings. 
D Thrust collars will not be babbited. The bearings will have babited thrust faces. 
H.2. Bearing seals will not be labyrinth type. Bearings seals match those 

provided for unit3. 

2.07 D Vane bearings are not self aligning. 

Variable Inlet Vanes (As provided for Gilbert #3). 

2.04K (We are removing the note, 1.5 service factor is accepted). 

G No dampers are included in Howden's scope. Our fans are provided with 

2.09 E/C Silencers must be supported by others. Our scope includes for flexible joints. 
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Howden Power Reference C10447 RevC 1 Ju12005 

Howdcn Power 

. .  
. .  . .  

e- 
2. l l A-E No baseplates are included in our scope of supply 

2.12 Lube unit comments: 

TECHNICAL EXCEPTIONS AND CLARIFICATION: 

( 1 )  NO NON-DESTRUCTIVE EMANATION, RADIOGRAPHIC OR LP OF WELDS IS INCLUDED 

(2) LUBE UNIT IS PROVIDED AS A COMPLETE UNIT WITH INSTRUMENTATION WIRED TO LOW 
VOLTAGE TERMINAL BLOCKS IN A NEMA 4X SS JtJNCTlON BOX 
N O  PLC SOLID STATE OR RELAY LOGIC IS INCLUDED & NO LOGIC: CONTROL DRAWINGS ARE 
INCLUDED 
(3) A SECOND NEMA JUNCTION BOX IS PROVIDED WITH A HEATER CONTACTOR WIRED TO 
THERMOSTAT AND HEATER W l r H  LIGHT & SELECTOR SWITCH. COOLER MOTORS 8, PUMP 
MOTORS ARE WIRED TO TERMINAL BLOCKS BUT NO MOTOR STARTERS ARE INCLUDED. 

(4) WEATHER PROTECTED ENCLOSURE IS QtJOTED AS AN ADDER AND NOT INCLUDED IN BASE 
BID 

(5J NO PIPE INSULATION IS INCLUDED BUT WE RECOMMEND HEAT TRACING TO BE INSTALLED 
BY OTHERS.. 

(6) INTERCONNECTION PIPE, VALVES, SIGHT GLASSES, FITTINGS AND MISC. ARE lNCLUDED IN 
THIS REVISION C AND WE ARE KEEPING OUR STATED PRICE IN THE REVISION A. 

(7) MOTOR IS RATED FOR 40°C TEMP @ 1 15 SF AND RATED FOR 50°C @ 1 0 SF 

2.1 3 B Enclosure for lube unit is offered as an option. 

General note: The lube unit as your specification is not interchangeable with the one 
provided for Gilbert #3. 

2.14 

2.15 
2.7 7 
2.17 
2,7 7 
service, the Owner may test the equipment to ascertain the fan is performing properly in 
as per specification eve-. The Contractor shall, when requested, arrange to 

D1 Our scope does not include any vibration probes. Our proposal includes 

A3 No AMCA Certified rating seal will be provided. 
C (Accepted: We remave our request for change). 
D We take exception to this item: No AMCA test or certification is included. 
E Please replace paragraph to be as foliows: "After equipment is put into 

provisions only. 

('I Net0 Valle e-mail July 4,2005 
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East Kentucky Power Cooperative Spurlock Unit4 Contract 46 -Fans  
Howden Power Reference C10447 Rev€ 1 Ju12005 

tlov.c en  Power 

have an authorized representative present to witness and assis? in the test. %h’-&-h? 
L It, 
2.17 
accordance with AMCA 803 Perforniance Tes?” 

F Please replace paragraph fa be as fallows: “Field test of the fans shall be in 

2.17 G Please replace paragraph to be as follows: “Capacity and pressure 
requirements at the guarantee conditions shall be met. No adjustment shall be made for 
inlet ar outlet configurations of the fan terminal flanges” 

2.1 7 H-J Please delete, we take exception to these clauses. 

Section 16223 

Not applicable - No motors 50-350 HP are in the scope. 

Section 01460 

Static parts are welded per AWS D 1 1 

Section 1501 0 

1.05 No seismic design calculation ar reports are included 

Section 01 785 

(Accepted: We remove our request far exception taken to this section). 

Section 01 335 

Page 3 Please delete item 13. (We keep this exception: Howden does not have a 
professional engineer registered in the state of KY to certify our drawings). 

1.07 Document submittal schedule (Accepted: We remove our request far 
exception). 

Motor 

5 2.01: ”acceptable manufacturers”: Our vendors’ motors were never 
manufactured in Rugby, UK. Only fhe 7245 kW Motor {ID Fan) was fesfed in this 
facility because the Champigneulles planf in France did not permif to achieve a 

(‘I Meeting July 7,2005 - Howden and EKPC 
Net0 Valle e-mail July 20, 2005 



East Kentucky Power Cooperative Spurlock lJnit4 Contract 46 - Fans 
Howden Power Reference C10447 RevC 

Howden Power 

1 . 1 5  Pn. We would need a derogation or an authorization to manufacture all the 
machines in France. Also, as fhe spares motors were tested with load, a new on 
load testing is not necessary since fhe motors would b e  idenfical. Please, lef us 
knaw how w e  should proceed in order to deviate this paragraph. 

9 2.04.D: Id 
Motors would be designed with one ( I )  direction of rotafion. 

General 

('I Net0 Valle e-mail July 4, 2005 
(2) See Development of Contract Price 
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Development of Contract Price 

1 Base Price (per Rev C , July 1, 2005). 

2 Air Monitor Corporation Air Flow Measurement System 
(Neto Valle e-mail July 4,  2005)" 

A S A F a n  

I3 P A F a n  

Subtotal 

3 Field Services (Neto Valle e-mail July 20, 2005). 

A 

B 

C 

D 

E 

Trip 1 - Pre-Installation ( I O  days) 

Trip 2 - InstalVerect PA Fan (5 days) 

Trip 3 - lnstalllerect SA Fan (5 days) 

Trip 4 - InstaWerect ID Fan (5 days) 

Trip 5 - Startup Fans (15 days). 

Subtotal 

F Additional Field Services: Per Howden rate sheet. 

4 0 
.Total Contract Price (Sum of 1, 2, and 3): 
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Parts and Service 

FIELD SERVICE UTES- -  Urnso 
American Blower @ American Davidson8 American Standard@ Buffalo Forge8 Green Fan@ 
Gyro1 Fluid Drives 8 Ilowden F<m@ New Philadelphia Fan@ Novenco8 Sheldon@ 
Sirocco@ SturtevantO IeIlus@ VXiXi@ WestinghouseB 

fans fluid drives inspections field repairs fan balancing site supervision project management design services slan up installation supervision 

DESCWPTION OF SERVICE 
TECHNICAL ADVISOR - these field representatives provide technical direction and advice to facilitate customers with erection, installation, 
start.up, commissioning, inspection and/or trouble shooting. 
FIELD ERECTION/INSTALLATION SUPERVISOR - in addition to the above, these representatives provide specific project support to assist 
in scheduling and/or selectingkupervising manpower andlor direct supervision throughout established phases of project cornpietion. 
FIELD ENGINEER - provides engineering support to perform equipment analysis as well as diagnose unusual field conditions including but 
not limited to performance testing, vibration analysis and fan applicatiodsystem troubleshooting 

The following daily rates apply to service perforniedordered from the United States: 
SERVICE AND TRAVEL RATES (US $) 
* 

* 

0 

Base Rate - Is defined as an 8 hour service and/or travel day Monday through Friday. Vie Base Rate for a Technical Advisor is $880 per 
day, for a Field Erection/Installation Supervisor - $1200 per day and a Field Engineer - $1200 per day. 
Minimum daily charge is 8 hours. 
Travel hours include portal to portal and daily travel to and from the jobsite. 
Travel hours will be billed at the Base Rate except 2 x Base Rqte on nationally recognized or Howden Buffalo Inc. observed holidays. 
Service time in excess o f  8 hours Monday tluough Friday and all day Saturday will be billed at 1 !4 x Base Rate 
Service on Sundays and observed Howden Buffalo Inc Holidays will be billed at 2 x Base Rate 
Layover days will be charged at the Base Rate 

performed on or off site. 
Documentation and report preparation time will he billed at the Base Rate 

Travel, living expenses and supplies will be billed at cost. 
Meals and incidentals will be bilied at $75/day No receipts will be furnished 
Use of private vehicles will be charged at $0.50/mile 
All expenses will be assessed a 10% administration fee 

0 

tandby service time, training, meetings, etc are considered normal work hours and are billed at the appropriate service rates whethei 

* 
EXPENSES (US $) 

* 

AGREEMENT 

supervision It is the Customer’s responsibility, unless otherwise agreed, to furnish fully qualified labor, equipment, tools, materials and supplies for the work 
heing performed 

Howden Buffalo Inc. policy requires payment for Service contractslorders less than $5,000.00 by credit card. A credit card authorization 
form wil l  be iorwardedlconipleted, as applicable. The party issuing the ordedpurchase order (“Customer”) for Field Service agrees thah unless otherwise 
expressly agreed in writing by Howden Buffalo Inc, all Services performed by Nowden Buffalo Inc. in connection with this transaction shall be deemed to be 
-3ased solely upon the terms and conditions contained herein and as referenced. Any oider/purchase order issued by the Customer shall be for record and 
nvoicing purposes only and any and all t e r n  and conditions of such order/purchase order are expressly denied by Howden Buffalo, Inc. This form and 

Howden Buffalo Inc.’s Standard Terms and Conditions of Sale (attached), is hereby inc,orporated by reference herein, constitute the entire agreement between 
the parties (“Agreement”) 

In order to schedule a Field Service Representative to your site, your acknowledgement requesting the dispatch of a Representative and a copy of an 
ipproved purchase ordedcredit card order is required Please sign and date below to indicate that you are requesting and authorizing tlie dispatch of a Field 
Service Representative to provide technical assistance and that you accept this Field Service Agreement Please return this signed acknowledgement and a 
copy of the purchase order/credit card order to Howden Buffalo Inc 

The term “Field Service” as defuied above under DESCRIPTION OF SERVICE is outlined as technical assistance, advice, testing andor 

Xccepted by: Company: 
(print name) (Customer) 

Signed: Date: 

Howden Buffalo, Inc., 1775 Wehrle Drive, Williamsville, NY 14221 
Ph: (716)-817-6900 Fax: (716)-817-6901 Field Emergency 1-800-458-3267 (Fans) Fonn FS-1, 12/01/04 



1. 

2. 

3. 

4. 

5. 

6. 

IJ S. Department of Agriculture 
Rural {Jtilities Service 

EQlJIPMENT CONTRACT 

NOTICE AND INSTRIJCTJONS TO BIDDERS 

Sealed proposals for  the f i r 1  ni~hing arid clelrvering l o  b __ plant site neai Mawvrlle, Kentuck 

_ _ . ~ ~  

kriown ns Sprirlock Urtit 4 
of eqiripmentfor the r u t  a/ eleclrrc projec f of -East Keniuckl: I'ower Coopet alive 

RUS designation h'enruckv 59 Fawtte. [hereinafier called [he "Owner") will he received by the Owner on or 

at P.O. Box 0707, 4775 Lexington Rd Winchester, Kl'40392-0707 a[ which time and place the psoposals will be 

publicly opened and read 

__-- X privately opened The Owner, siic',sequent to the bid opening, may eleci to conduct clarifying discirssioris 
with the bidder to resolve any queslions related to the swbsIance ofthe bidder's proposal and io arrive at ajinal 
price for a responsiw bid 

Any proposals received subseqiient Io the time specified will be promptly returned to [he Bidder iriiopened 

Obtaining Documents. The Platis, Specifications, and Construction Drawing.r, together with all necessary 

forms and other documents foi bitldeis may be oblainedfrotn the Oivnei, w j k ~ ~ e e ~  - 

at the Intter's office nt P.O. Box 0707, 4775 Lex-rnxton Xd, Winchester. KY 40392-0707 

upon the paytnenl of $m 
Specifications, and Construction Diawings may be examined at the office oj the Owner or at the office ofthe 
Engineer 

, which payment will not be subject to rejlind The Plans, 

Due Diligence. Prior to the subniission ofthe Proposal, the Bidder shall make and shall be deemed to have 
made a careful examination of the Plans, Specifications, Construction Drawings, and form of Proposal, and 
shall review the location and nature of the proposed construction, the transportation facilities, the kind and 
character of soil and terrain to be encountered, the kind of facilities required before and during the construclion 
ofthe project, general local conditions, environmental and historic preservation considerations and all other 
matters that may aflect [he cost and time of conipletion ofthe work Bidder will be required to comply with all 
federal, state, and local laws, rules, and regulations applicable to its performance, including those pertaining to 
the licensing ofcontractors, arid the Anti Kick-Back Aci of 1986 (41 IJXC S I  et seq). 

Proposals will be accepted onlyjiom those prequalifed bidders invited by the Owner to submit a proposal 
Ji mpo rta 11 t ( I )  

The Time for Delivery of the Equipment is 0- 1 and shall be as specified by the 
Engineer in the Proposal 

See Exceptions and Clarifications RIJS FORM 198 (Rev. 2-04) 
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7. Evnliinfion Factors 1n e~titiiating the lowest cost to the Oivner as one ojthefmctors in deciding the award o f  
(lie Conti act, die Owner wit1 conside,, in ah‘rtton to [he pt ice quoted iir the ProposulJ, the following 

8 h?hflrF?leiff Certiflcalioii The Bidcfer mist  pt ovide to the Oivtwt a s\trspetri ion arid debarment cer tificate 117 the 
form attached hereto 

9 Contrrict is Eiitire Agreemerit The Contt act to he eflected bjt the acceptance ojtlie P r o p o d  shall be deetned 
to include the entire agreetnet7t between the parties ther eto, and the Bidder shall not claim any mod$catioiis 
thereof resiilting /i oni any representation or promise made at anj, time biv aiiy ofjicer, agetit or employee of (he 
Owner or aiiv other person 

111. Minor 1rregrhritic.s The Owner reserves the right to waive minor irregrrlarities or miinor errors in any 
Proposal, f i t  appears to the Owner that such irregularities or et rors were made through inadvertence Any 
such irregrrlarities or errors so waived must be corrected oti the Proposal in which they occur prior 10 the 
acceptance therm! by the Owner 

11. Bid Rejection. The Owner reJenvs the right to reject any or all Pr opo,taO 

12. Definifion of Terms. The terms “Admini.sh.ator ” and “Engineer ‘ I  as used throzrghoict this Contract shall be as 
defined in Article VI, Secriori /, of [fie Proposat 

East Kentuckti Power Cooperative- 
Owner 

Vice President, Production 
Title 

April 22 I2005- 
Date 

RUS FORM 198 (Rev. 2-04) 2 
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TO. PAGE 20 
-- East Keri fzicky Power Cooyei-ntive, Il’inchestei-, Kentiicky 

- - (hererncfter called the “ O w n e r ’ ~  

ARTICLE I--GENERAL 

Section 1 .  

Section 2. 

Section 3. 

Section 4. 

Offer to Furnish and Deliver. The undersigned (hereinafier called the ”Bidder ‘7 hereby proposes to 
fiirnish and deliver the equipment (hereinafier called the “Equipinent ’7 described in the Plans, 
SLvxrjications, and Construction Drawings for the -*prices+ shomi of1 attnciieti Sectiori 
0041 0-Proposal Form 

Item--ContracI F46 - Fans fFi€f?+ 

The prices of Equipment set forth herein shall include the cost of deliveiy to 

d l a n t  site near Mavsville, Kentucky 

The prices ,set,forth herein do not include any sums which are or may be payable by the Bidder on 
account of taxes imposed by any taxing authority upon the sale, purchase or use of the Equiptnent If 
any such tax is applicable to the sale, purchase or use of the EquQment het,eunder, the amount thereof 
shall he added to the purchase price and paid by the Owner 

Materials and Equipment. The Bidder agrees tofurnish and use it7 the construction of (lie project 
under this Proposal, in the event the Proposal is accepted, only such “fully accepted, ‘’ “conditionally 
accepted, ’’ and “technically accepted” mater ials and equQment which have been accepted by RlIS as 
indicated in the current RIJS Informational Publication 202-1, “List of Materials Acceptable for (Ise 
on Systems o j  R [IS Electrification Borrowers, I ’  including revisions adopted prior to the Bid Opening 
The use of “conditionally accepted ‘’ or “technically accepted” materials and equipment requires prior 
consent by the Owner or Engineer. 

The Bidder will purchase all materials and equipment outright and not subjecl to any conditional sales 
agreetnents, bailment. lease or other agreement reserving unto the seller any right, title or interest 
therein. A l l  szrch materials and equipment shall be new. 

Description of Contract. The Notice and Instructions to Bidders, Plans, Specijications, and 
Construction Drawings, which by this reference are incorporated herein, togelher with the ?=+eped 
&Acceptance constitute the Contract. The Plans, Specijications, and Construction Drawings, 
including maps, special drawings, and approved niodiJications in standard specrfications are attached 
hereto and identifed as follows 

Project Manual for Contract F46- Fans 

Due Diligence. The Bidder has made a careful examination of the Plans, Specijications, and 
Construction Drawings attached hereto, and has become informed as to the location and nature of the 
proposed construc tion, the transportation facilities, the kind and character of soil and terrain to be 
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encountered, arid the kind of facilities required before and during the construction qf the project, and 
has become acquainted with the labor conditions, ,federal, state, urd local I n ~ s ,  rules, and regirlations 
applicable to its perfoi~niance 

Warranty of Good Faith. The Bidder warrants that this Proposal is made in goodjaith and isithout 
co1lusroti or contiectioii wr th  any persoi7 or persom bia'ding for the same u*or.k 

Section 5. 

A R 'T I C L E I I -- D E L 1 VERY A N D W A R R A N TY 

Section 1 .  Delivery. The Biridei shall del i iw the Equipment 

.Y 1Vithili 365 days afier recebt ofthe wil ten order or orders of the Ownei __-- 

,n ----ue&k?te+4?i3i? -, '-up 

The tittle foi delivei), shall be extencledfor the period of any reusonrrble delay a'iie e~~clirs~velv to 
causes bejaond the control and without the fault of the Owtie iiicludiug, but not limited to, acts of 
God, 1;i es, J t i  rkes, and floods 

Defective hlaterials and Workmanship. 

4 Bid{ier(" 

Section 2. 

a All Equipment firrnished hereunder shall be subjecl to the inspection, tests, and approval o f  the 
Owner iltld ihe Engineer, and the Bidder shalljrrnish all illformation required concerning the 
natirre or source af any Equipment and povide adequate frcilities,for testing and inspecting the 
Equipment at the plant o j  the Bidder. 

ARTICLE 111--PAYMENT 

Section 1 .  Payments to Bidder 

( I )  See Exceptions and Clarifications 
RUS FORM 198 (Rev. 2-04) 4 



ARTICLE IV--PAIITICUIAK IJN1)ER'IAKINGS OF THE BIDDER 

The provisions of this Article 1V app!)) to any work per formed hy the Bidder at the project site 

Section I .  
i ts( ' )  

Protecfioii t Persons and Property The Bidder shall at all times take all reasonable precautionsfor 
the safety o id employees on the project and ofthe public, and shall cornply with all applicable 
provisions o j  federal, state, arid local laws, i d e s ,  and regulations and building and construction 
codes, in addition to the scfety wles  and procedures qf the Owner. 

The Jdlowing provisions shall not limit the generality qfthe above requirenietits 

a The Bidder shall at no time and under no circumstances cause or permit any ernplqyee of the 
Bidder to perform any work upon energized lines, or upon poles carrying energized lines, unless 
orhei-wli,se specijed in [he Notice arid Instructions to Bidders. 

b The Bidder- shall transport and store all material in facilities and vehicles which are designed to 
protect the matet.ia1 f i  om damage The Bidder shall ensure that all vehicles, ti oilers, and other 
equipment used comply with all applicable licensing, traflc, and highway requirements 

c 

d 

The Bidder .shall condicct its operations to cause the least possible obstrirction of public highways 
,'I' 4eqtiiprnent'l) 

The Bidder shall make good and billy repair t7Ktryirg~?d damages to the yq'& or any portion 
thereof under the conti 01 of the Bidder b)! reason of any act ojGod or other casualty or cause 
whether or riot the same shall have occurred by reason of the Bidder'.s negligence 

third party bodily(" 
tnaxitnum extent permit ted by law, Bidder shall defend, indentnijJ, and hold 

(Including reasonable attorney's fees) ,for pee% 

damage to or destruction of Owner's property or the property of any other person or entity 

tly discharge or remove any such 

right (but shall no[ be obligated) to 

nyment provided Bidder has received 

Bidder shall provide to Owner's satisfaction evidence of Bidder's ability to comply with the 
indemnification provisions of subparagraphs i and ii above, which evidence may include 
bur may not be limited to a betdw- 
through a licensed surety or i n s u r a n h c e r t i j i c a t e  of insurance evidencing(') 

payment from Owner(') 
(iiq 

bility insurance policy obtained,for this purpose 

(I)  See Exceptions and Clarifications 5 RUS FORM 198 (Rev. 2-04) 
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e. Upon violation by the Bidder qf any of the provisions of this section, ajier written notice ofsuch 
violation given to the Bidder by the Engineer or the Chvner, the Ridder s l i d  immediately correct 
such violation i!tion failure ofthe Bidder so to do the Owner may correct such violation at tlie 
Bidder's expense Provideci, however, that the Owner, may, ij'it deems it necessary 01. ocA~isable, 
corm-/ such i'iolation at the Bidder's e.spn.se without .such prior notice to the Bidder 

Section 2. Insurance. The Biddet shnll toke out and mainrain thi oughout the petiod of its operations at tlie 
project site the following [ypes and minimum amounts of iiisz~r~~nce 
a Workers' conipensation and enipli~yers' liability insurance, CIS required by law, covering all its 

employees who p i  form any of the obligations of rhe Bidder under the contract I f  any employer or 
employee is not subject to the wnrkei s' compensation h v s  of (he  governing sfale, then insurance 
shall be ob tained volunturily to estend to the employer and employee coverage to the same extent 
as though the employer or employee were subject to the workers' compensation luws. 

b. Public liability ~ ~ ~ ~ - a t i o t z s  insuranc under tlie cotitract shall have limits,for bodily 
injury or deut $4 inilli z each occurrence, liinits,forproper& damage of not less 
than $4 illion each o rrrence, and $ million aggregatejor accidents during the policy period 
A single limit of $4 
insurance may be in a policy or policies of insioance, p+my nd excess&?&k+dt+@wM 

ot less ill 

illion of hodily injury and property damage is acceptable This required 

s M w f i R ? ?  (') TI) 

have limits for bodily injuiy or death 
and property damage 

iiljuty andproperty damage i,s acceptable This 
e.uces.r-imdwhg&e required insurance niql be in a iolicy oi policies of insirr ance, 

w .  -?*??. . .  i( 

The Owner shall have the right at any time to require public liability insurance and proper& damage 
liabiliw insurance greater than those required in .subs 

$5,000,000 
The Owner shall be named as Additional insured on all policies of insurance required in subsections 
"b  "w&e-!! ( I )  ofthis Section s ~ h n l l  be sntisfncfory to Owner nnd issued by such 

itisurer with nn A M  Best rafing ofA- or better. (') 

.rind') 
requirements trkidt 
cancellalion or material change in the insurance. 

ARTICLE V--REMEDIES 

Section 1. Liquidated Damages. The time ofthe delivery o f fhe  Equipment is &. 
Should the Bidder neglect, refuse or fail to deliver the Equipment within the time herein agreed upon, 
after giving effect to extensions qf time, if any, herein provided, then, in that event and in view of the 
dijficulty of estimating with exactness damages caused by such delay, the Owner shall have the right to 
deduct from and retain out ojsuch moneys which may be then due, or which may become due and 
payable to the Bidder the sum of-Five thousand dollars (-$5000.00 )Per  
day for each and every day thal such delivery is delayed beyond the speclfied time, as liquidated 
damages and not as a penalty, if the amount due and to become due 
insuf-cieiit to pay  in full any such liquidated damages, the Bidder 
necessary to effect such payment in full Provided, however, that 
Bidder in writing ofthe manner in which the amount retained, 
damages was computed. riot to exceed 10% ojthe 

( I )  See Exceptions and Clarifications 
RUS FORM I98 (Rev. 2-04) 6 
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Section 2, Cumulative Remedies. Eveiy right or reinedjl herein coiferred upon or reserved to the Owner or the 
Government or the Administrator shall be ciimulati~vz shall be in addition to e t w y  right and reined)) 
noiv or hereafter e.1 isting at law or in equip or l11. statute and the pursui1 of any t ight or remedig shall 
1101 he construed as an election Provirle~ln Iioivcvc~. that the provisions qf Section I of this Article 
shall be the exclusive rneasure of daP)icigesjor failut e hi- [lie Bidder to deliver the Eqiiipment within the 
time herein agreed upon 

Section 3. Liniits of Liability. Except to tfte ate t i t  this litriitatioti is prohibited by law, the Seller’r total liability 
pirrsriatrt lo this Cotitract wltether for brerrcli of coritrnci or by remoti of utiy tort, stntitte, warrattty 
or otlierwise .slin/l in ti0 evetit exceed tfie ~rrrciimre Oriler Price. (’) 

ARTICLE VI--R/IISCELLANEOUS 

Section 1 .  

Section 2. 

Section 3. 

Section 4. 

Definitions. 

a The term “Admini.sirator” shall mean the Aiiministrutor of the Rural iltilities Setvice of the 
lJnited States ojAmericn and his or her duly authorized representative or any other person in 
ivliom or authority in which may be vesred the duties aiidjiinctions whicfi the Adtninirtrator is now 
authorized by law to perform 

h The term ”Engineer” shall meal7 the Engineer employed by ,he Owner, to provIde engineering 
services for the project and said Engineer‘s duly authorized assistants and re/u-esentatives 

Materials and Supplies. In  the performance ojthis contract there shall bejiirnished only such 
unniani~actui~ed articles, rnatei iak, and supplies as have been mined or produced 117 the United States 
or in any eligible country, and only such manir/nctured articles. materials, arid supplies as have been 
manufactured in the UnitedStates ot in any eligible countiy substantially allfi-om articles, materials, 
or  supplies mined, produced or nianidactured, a.s the case may be, in the (Jnited States or in any 
eligible country; provided that other articles, materials, or supplies may he used in the event and to the 
extent that the Admini.strator shall e.rpressly in witb ig  authorize such use pursuant to the provisions of 
the Rural Electrijication Act of 1938, being Title IV ofPiiblic Resolution No 122, 75th Congress, 
approved June 21, 1938 For the purposes of this section, an “eligible country” is any country that 
applies with respect to the United States an agree men^ enruring reciprocal access for  United States 
products and services andsuppliers to the markets ofthat country, as determined by the Unites States 
Trade Representative The Bidder agrees to submit to the Chvner such certijkates with respect to 
compliance with the foregoing provision as the Adrninistratorfi-om time to time may require 

und Engineer 
Patent Infringement. The Bidder shall hold harmless and indemnifi the Owner$om any and all 
claims, suits and proceedings,for the infringement of any patent or patents covering Equipmerit 
purchased hereunder 

Compliance with Laws. The Bidder shall comply with all federal, state, and local laws, rules, and 
regulations applicable to its performance under the contract and the construction ofthe project The 
Bidder acknowledges that it is familiar with the Rural Electrijication Act of 1936, as amended, the Anti 
Kick-Back Act of1986 (41 U S  C .Yl et seq), and 18 U S  C §,§ 286, 287, 641, 661, 874, 1001, and 
I 3  66, as amended 

The Brdder represents that to the extent required by Executive Orders 12.549 (3 CFR, 1985-1988 
Comp I p 189) and 12689 ( 3  CFR, 1989 Comp , p 235), Debarment and Suspension, and 7 CFR part 
3017, it  has submitted to the Owner a duly executed certification in the form prescribed in 7 CFR part 
3017 

The Bidder represents that, to the e.xtent required, it has coinplied with the requirements of Pub. I,. 
101-121, Section 319, 103 Stat. 701, 750-765 (31 U S  C~ 1352), entitled “Laimitation on use of 
appropriated,funds to injluence certain Federal contracting and.jinancial transactions, I’ and any rules 
and regulations issued pursuant thereto. 

“ ’ S e e  Exceptions and Clarifications I R US FORM 1 9 8 (Rev. 2- 04) 
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a Bidder's Representations. 

The Bidder repi esents that 

I t  has -2z. , does not have __ , I00 or more etnployecs, arid if it has, that it has --x, has not __ ~ 

Jiirtiished the Equal Eniployment 0~7~)ot.ti1iii~i-Etnplo)ler.r Irfortnation Report EEO- I ,  Standard 
Form 100, required ofemp1oyer.y wiih 100 or more employees pursuant io Execuiive Order I 1  246 
ofSeptember 24, 1965, and Title 1/11 ofihe Civil Rights Aci of 1964. 

The Bidder agrees that it will obtain, prior to  the aivard ojany subcontract for more than $10,000 
hereunder to a subcontractor with I00 or more employees, a statement, signed by the proposed 
subcontractor, that the proposed sribcontractor ha.sfiled a current report on Standard Form I00 

The Bidder agrees that 
Standard Form 100 for the current reporting year and that if this Contract will amount to more 
ihati $10,000, the Bidder willjile such report, as required by law, and not13 ihe owner in writing 
gfsuch,/iling prior to the Owner's acceptance of this Pmposal 

it ha.s 100 or more employees and has noi submitted a report on 

h Equal Oppoi [unity Clause During the pet formance of this Conti act, ihe Bidder agt eeJ as follows 

The Bidder will not discriminate against any employee or applicanl for  employment 
because of race, color, religion, sex or national origin. The Bidder will take aflrmative 
action to ensure that applicants a w  etnployed, and that employees are [rented during 
employment without regard to their race, color, religion, .sex or national origin Such 
action shall include, but not be litnited to) the following Employment, upgrading, 
demotions or transfer, recruilment or recruitment advertising, layof/ 01 terminalion, rates 
of pay or other forms of compensation, arid selection of training, including apprenticeship 
The Bidder agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided .setting forth the provisions of this Equal Opportunity 
Clause 

The Bidder will, in all soliciiations or advertiretnents for employees placed by 01' on behalf 
of the Bidder, state that all qualified applicants will receive consideration for employment 
without regard io race, color> religion, sex or national origin 

The Bidder will send to each labor union or representative of workers, with which it has a 
collective bargaining agreement or other contract or understanding, a notice (0 be 
provided advising the said labor union or workers' representative of the Bidder's 
cotnmitments under this section, and shall post copies of the notice in conspicuous places 
available to employees and applicantsfor employment. 

The Bidder will comply wirh all provisions of Executive Order I1246 of September 24, 
196.Y, and the rules, regulations and relevant orders of the Secretary of Labor 

The Bidder will furnish all itformation and reports required by Executive Order I1246 of 
September 24, 196.5, and by rules, regulations, and orders ofthe Secretaiy of L,abor, or 
pursuant thereto, and will permit access to its books, records, and accouiits by the 
administering agency and the Secretary of Labor for purposes of invesfigatiotr to ascertain 
compliance with such rules, regulations, and orders. 

I n  the event of the Bidder's noncompliance with the Equal Opportunity Clause oJthis 
Contract or with any of the said rules, regulalions, or orders, this Contract may be 
canceled, terminated, or suspended in whole or in part, and the Bidder may be declared 
ineligible for further Government contracts or federally assisted construction contracts in 
accordance with procedures authorized in Executive Order I1246 of September 24, 1965, 

RUS FO& I98 (Rev. 2-04) 8 
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and such other sanctions may be iniposed arid t emedies invoked as provided in Eiecirtive 
Ot der I1246 ojSepteniber 24, 1965, ot 
Labor, o r  as provided by law 

I ule, I egulation, or or der of the Secretaty of 

(7) The Bidder will include this Equal Opportunity C‘laii.se in evety subcontract or purchase 
order unless exempted by the rules, regirlotions, or oder ojthe Secretory of Labor issued 
pursuant to Section 201 ojE.wcutive Order I1246 o{September 24, 196.5, so that srich 
provisions will be binding upon emch sitbcontractor or wic lo r  The Bidder will take such 
action with respect to an), subcontract or purchase ot der as the administering agency t m y  
direct as a means q j  enjorcitig such provisions, incliidiiig sarictions for  iioticot?i~~liat?ce, 
Provided, however, that in the event Bidder beconies inrlolved in, or is tht eatened with, 
litigation with a subcontractor or vendor as n result of such dit ection by the administering 
rigency, the Bidder may request the United States to enter into s i~ch litigation to protect the 
inferests of (he Utiited States 

(8) See Secfiort 00700 ~ Standurd General Conditiorrs of ilie Eqiiipmen f Contracf, Article 5.0.7B 
Certificate o j  Nonsegregated Facilities The Bidder certfies that it does not nwintain or provide 
for iis emp1oyee.r any segregaled.faci1rtie.s at any of its establishnients. and thai it does not permit 
its employees to perform their services at any location, rtnder its control, where segregated 
facilities are maintained. The Bidder cert f ies  further that i t  will not maintaiti or provide for it.s 
employees any segregated facilities at any o j  its establishments, arid tlmt it will not permit its 
employees to perform lheir ser-vices at c i t y  location, under its coiitrol, where .regregated facilities 
are maintained The Bidder agrees that a breach ojtliis cerrrjicatiori is m violation ojthe Equal 
Opportunity Clause in this Contract As used iri this certfication, the term “seg7.egatedfacilities” 
nieans any waiting rooms, work areas, restrooms arid washroom, restnirrant,s and other eating 
arem, time clocks, locker rooms and other storage or dt es.ring areas-, parking lot.s, drinking 
fountains, recreation or enter taintnetit nreas, tramportation, and housitig jacililies pi ovided for 
etnployees which are segregated by explicit directive or are in fact segregated on the basis of 
race, color, religion, or national origin, because of habit, local custom, or otherwise The Bidder 
agrees that (except where it has obtained identical certifications f i o m  proposed subcontractors for 
spec$c time periods) it will obtain identical cet,trjicatiotis f i  om proposed subcontractors prior to 
the award ofsubcontract.s exceeding $10,000 which are not exetriptfr.om the provisions of the 
Equal Opportuni~y Clause, and that it will retain such certifications in its files 

c 

Sectiori 9. Successors and Assigns. Each and all of the covenants and agreements herein contained shall exiend 
to and be binding upon the Tuccessors arid assigns ofthe parties hereto The Owner and Bidder 
acknowledge that this Contt act is assigned to the Government, acting tht ough thc Adniinistrator, for 
security pzitpoJes undet the Owner’s mortgage and security instruinent 

Section 10. Independent Contractor. The Bidder shall perform the work as an independent contractor, not as a 
subcontractor, ageni, or employee of the Owner Upon acceptance ofthis Pt oposal, the ~uccessful 
Brdder sholl he the Contrartor and all references in the Proposal to the Bidder shall apply to the 
Contractor 

Articles V and VI of ffie RlJS Forin 198 (Rev. 2-04), as well as Section 00700 Standard General 
Conditiotts for the eqiripment Contract, Articles I 6  Liinitafiorrs of Liability; and Arficle 3 Equipnieri t 
contracf Dociirnents: Irifent arid Antending; and Article 5 ConfracCor’s responsibilities, Secfion 5.08 
Coritractor ’s Warranties and Guaran fees shall survive any ferminnfion, cancellation, default or 
dissolution of this Contract. (” 

“’see Exceptions and Clarifications 9 RUS FORM I98 (Rev. 2-04) 



PSC Request 1 a. 
Attachment No. 9 
PAGE 27 

Section 11. Approval by the Administrator: This contract does X , does not-, require approval of the 
Administrator. No acceptance of a Proposal for a contract upon which approval of the Administrator 
is required shall become effective until the contract has been approved by the Administrator, provided 
that no obligation shall arise hereunder unless such approval is given within one-hundred twenty (120) 
days aper the dote set for the openirig of the pr oposals. The acceptance of a Proposal for a contract 
upon which approval of the Administrator is not required shall become effective the date ojacceptance 

~ E F E X E t J c E  /L/mldU @&E 
c /avY 7 C39rio Wn Y / 6 ,  JCX2.S- 

7-.  ha^^^^ g,,F% L 0 LNC 
Bidder 

by the Owner 

ATTEST. 

Secretary 

Dated 

The Proposal rnirsl be signed with the f i r11  name of the idder. I f  the idder is a partnership, the Proposal must be 
signed the partnership name by a partner. I f  the Bidder is a Eorporatfon, the Proposal must be signed in the 
corporate name by a duly authorized oficer and the corporate seal affuced and attested by the Secretary of the 
Corporation 

MY COMM. EXPIRES 8-30-2010 

RIJS FORM 198 (Rev. 2-04) 10 



ACCEPTANCE 

Subjecf io (he approval o f fhe  Administrator, ifapproval ojthe Administrator is required> the Owner 

hereby accepfs the foregoing Proposal ofthe Bidder, fj&Lo &u)&t'- 

jor the following Equipnien f : 

for a total contract price 

RUS FQRM 198 (Rev. 2-04) 
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m n m l  number. ne I d i d  OMB contml numbrr/or dn informotion collection b 05724107. Ihc rimc required lo comprCv dis in/ormation conepion u utimlued io mmgc I minutrpw 
r r ~ p o ~ . ~ ,  including rhe lime for miming inrmroioru. searching edrting data sources, gathering and maintaining rhc dum n d d ,  md mmple1i.p md reviewing Ihe wlleaion of*r/onnotion 

U.S. Department of Agriculture 
Rural Utilities Service 

B I N  AMERICAN 
CERTIFICATE 

I With respect to compliance with the second paragraph of the Rural Electrgca tion Act 
oj1938, being Title W o f  the Work Reliefand Public W o r h  Appropriation Act of 1938 

(Public Resolution No. 122, 75th Congress, approved June 21, 1938). 
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I 
~ 

Rural iltilities Service Project Spurlock Station - Unit 4 

The undersigned, being, the -Contractor I 

in a certain contract No. -F46- Fans dated , between the undersigned 

'and 
does hereby certifL that in the performance of the said contract there have been used or furnished no 
unmanufactured articles, materials or supplies which have not been mined or produced in the United States' or in 
any eligible counhy and no manufactured articles, materials or supplies which have not been manufactured in the 
IJnited States or in any eligible country substantially all f rom articles, materials or supplies mined, produced or 
manufactured, as the case may be, in the lJnited States or in any eligible country, except to the e.xtent that 
compIiance with the secondparagraph ofthe Rural Electr$cation Act of 1938, being Title IV of the Work Reliej 
and Public Works Appropriation Act of 19.78 (Public Resolution No. 122, 75th Congress, approved June 21, 1938) 
has been waived by the Administrator o j  the Rural 7Jtilities Service. For purposes of this certrficate, an "eligible 
country '' is any country that applies with respect to the (Jnited States an agreement ensuring reciprocal accessjor 
United States products and services and suppliers to the markets of that country, as determined by the United Sates 
Trade Representative. ' 

East Kentucky Power Cooperative, Inc. 

Date 2 3  ,200s 

1 

2 

3 

4 

Insert "Contractor," "Subcontinctor," "Seller," Or "Material Supplier," as the case may be 
Insert the name of the RUS Borrower 
United States means llnited States, its territories and possessions 
A current list of eligible countries may be obtained by contacting RUS. -- 

RUS FORM 21.3 (Rev. 2-04) 
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A Upon request, Purchaser will provide Bidder access to the Point of Destination to conduct such 
investigations, examinations, tests and studies as Bidder deems necessary for submission of a Bid 

B It is the responsibility of each Bidder before submitting a Proposal to. 
1 

2 

Examine and carefully study the Bidding Documents, including any Addenda and the related data 
identified in the Bidding Documents. 
If specified, or if, in Bidder's judgment, any local condition may affect cost, progress or the 
furnishing of Equipment and Special Services, visit the Point of Destination to become familiar 
with the local conditions. 

3 Become familiar with and satisfy Bidder as to all federal, state, and local Laws and Regulations 
that may affect cost, progress, or the furnishing of Equipment and Special Services 

4. Carefully study and correlate the information known to Bidder, and information and observations 
obtained from Bidder's visits, i f  any, to the Point of Destination, with the Bidding Documents. 

5 Promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 
Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by 
Engineer is acceptable to Bidder; and 
Determine that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for furnishing Equipment and Special Services 

6. 

C Submission of a Proposal will constitute an incontrovertible representation by Bidder that Bidder has 
complied with every requirement of this Article, that without exception the Proposal is premised upon 
furnishing Equipment and Special Services required by the Bidding Documents, that Bidder has given 
Engineer written notice of all conflicts, errors, ambiguities and discrepancies that Bidder has 
discovered in the Bidding Documents and the written resolutions thereof by Engineer are acceptable 
to Bidder, and that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for furnishing Equipment and Special Services 

1 02 INTERPRETATIONS 

A Questions about the meaning or intent of the Bidding Documents shall be submitted to Engineer in 
writing 

B Interpretations or clarifications considered necessary by Engineer in response to such questions will 
be issued by Addenda mailed or delivered to all parties recorded by Engineer as having received the 
Bidding Documents 

C. Questions received less than 5 days prior to the date for opening of Proposals will not be answered. 
Only answers in the Addenda will be binding Oral and other interpretations or clarifications will be 
without legal effect. 

D. Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable by 
Purchaser or Engineer. 

E. Owner will not consider requests for time extensions of the bidding period. 

1 03 "OR-EQUAL" ITEMS 

A. The Contract, if awarded, will be on the basis of material and equipment specified or described in the 
Bidding Documents without consideration of possible "or-equal" items. Whenever it is specified or 
described in the Bidding Documents that an "or-equal" item of material or equipment may be furnished 
or used by Seller if acceptable to Engineer, application for such acceptance will not be considered by 
Engineer until after the Effective Date of the Agreement. The procedure for submittal of any such 
application by Seller and consideration by Engineer is set forth in the General Conditions and may be 
supplemented in the General Requirements 
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1 04 SUBMITTAL OF PROPOSALS 

A. 

B. 

C. 

D. 

E" 

F. 

G 

Each prospective Bidder is furnished one copy of the Bidding Documents Proposal Form is to be 
completed and submitted 

Original Proposal signed in blue ink, Proposal, and all supporting instruments must be submitted on 
the forms furnished by the Owner and must be delivered in a sealed envelope addressed to the 
Owner at the following address 

East Kentucky Power Cooperative, Inc 
Attention Mr Craig Johnson 
4775 Lexington Road 
P. 0 Box 707 
Winchester, KY 40392-0707 
Telephone 859 744 4812 
Fax. 859 744 6008 
E-mail. craig johnson@ekpc coop 

One duplicate copy of Proposal and all supporting instruments must be submitted on the forms 
furnished by the Owner and must be delivered in a sealed envelope addressed to the Owner at the 
following address" 

East Kentucky Power Cooperative 
Attention M s  Diana Pulliam 
P. 0 Box 398, Route 8 West 
Maysville, Kentucky 4 1056 
Telephone. 606.883 3367 
Fax 606 883 3438 
E-mail diana pulliam@ekpc coop 

Two duplicate copies of the Proposals and all supporting instruments must be submitted on the forms 
furnished by the Owner and must be delivered in a sealed envelope addressed to the Engineer at the 
following address 

Stanley Consultants, Inc 
Attention Mr Larry Shell 
225 Iowa Avenue 
Muscatine, IA 5276 1 
Telephone 563 264 6455 
Fax: 563 264.6658 
E-mail" shelllarry@stanleygroup com 

The name and address of the Bidder and the date and hour of the opening of bids must appear on the 
envelope in which the Proposal is submitted. Proposals must be filled in in ink or typewriter. No 
alterations or interlineations will be permitted, unless made before submission and initialed and dated 

Proposal shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be 
filled in on the Proposal Form. 

Facsimile copies of Proposals will not he accepted 

1.05 BASIS OF BID; COMPARISON OF BIDS 

A. Single Lump Sum: 
I. Bidder shall submit a Proposal on a lump sum basis as set forth in the Proposal Form. 
2. For determination of the apparent low Bidder, Proposals will be compared on the basis of the 

lump sum. 
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3 Discrepancies between words and figures will be resolved in favor of words. 

B llnit prices: 
1" For each unit price item on the Proposal Form, Bidder shall enter the unit price Bid, and s al 

2 

3 

enter the computation of the respective quantity times the Bidder's unit price for that item. Bidder 
shall compute and enter in the space provided on the Proposal Form, the total of the products of 
quantity and unit price Proposal for each unit price item. 
For determination of the apparent low Bidder, Proposals will be compared on the basis of the total 
of the products of the estimated quantity of each itern and unit price Proposal for that item. 
Discrepancies between the indicated result of the multiplication of the units of an item and the unit 
price for that item will be resolved in favor of the arithmetically correct result Discrepancies 
between the indicated sum of any column of figures and the correct sum thereof will be resolved 
in favor of the arithmetically correct sum. Discrepancies between words and figures will be 
resolved in favor of the words 

1 06 MODIFICATION OR WITHDRAWAL OF BID 

A Proposal may be modified or withdrawn by a document executed in the manner that a Proposal must 
be executed, and delivered to the place where Proposals are to be submitted prior to the date and 
time for the opening of Proposals. 

B If, within 24 hours after Proposals are opened, any Bidder files a signed written notice with Purchaser 
and promptly thereafter demonstrates to the reasonable satisfaction of Purchaser that there was a 
material and substantial mistake in the preparation of its Bid, i t  may withdraw its Bid, and its Proposal 
security will be returned Thereafter, if the Equipment and Special Services are rebid, that Bidder will 
be disqualified from further bidding on the Equipment and Special Services to be furnished under the 
Contract Documents 

END OF SECTION 00210 
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PROJECT AND CONTRACT IDENTIFICATION 

This Proposal pertains to Contract F46 -Fans for the Spurlock Station Unit 4 Project, for East Kentucky Power 
Cooperative, Inc. 

Article 1. BID RECIPIENT 

1.1 This Proposal is submltted to: East Kentucky Power Cooperative, Inc. 
Attn: Mr. Craig Johnson 
P. 0. Box 0707 
4475 Lexington Road 
Winchester, KY 40392-0707 

1.2 The undersigned Bidder proposes and agrees, if this Proposal is accepted, to enter into a Contract 
with Purchaser in the form included in the Bidding Documents to furnish the Equipment and Special 
Services as specified or indicated in the Bidding Documents for the prices and within the times 
indicated in this Proposal and in accordance with the other terms and conditions of the Bidding 
Documents. 

Article 2. BIDDER'S ACKNOWLEDGMENTS 

2.1 Bidder accepts all of the terms and conditions of the Notice and Instructions to Bidders, including 
without limitation those dealing with the disposition of Proposal security. The Proposal will remain 
subject to acceptance for 90 days afler the Proposal opening, ar for such longer period of time that 
Bidder may agree to in writing upon request of Purchaser. 

Bidder accepts the provisions of the Equipment Contract as to liquidated damages in the event of its 
failure to furnish the Erruipment and Special Services in accordance with the schedule set forth in the 

2.2 
. .  

Equipment Contract. ' \  

, '  i 
Article 3. BIDDER'S REPRESENTATIONS 

3.1 In submitting this Bid, Bidder represents. as set forth in the Agreement, that: 

3.1.1 Bidder has examined and carefully studied the Bidding Documents, the other related data 
identified in the Bidding Documents, and the following Addenda, receipt of all which is hereby 
acknowledged. 

Addendum No. Addendum Date 

--I_? ĉ --.c? .--- 
----r--.-- -- -.-- 

3.1.2 If specified, or if in Bidder's judgment, any local Condition may affect cost, progress or h e  
furnishing of Equipment and Special Services, Bidder has visited the Point of Destination and 
become familiar with and is satisfied as to the local conditions that may affect cost, progress, or 
the furnishing of Equipment and Special Services. 

3.1.3 Bidder is familiar with and is satisfied as to all federal, state and local Laws and Regulations 
that may affect cost, progress and the furnishing of Equlpment and Special Services. 

3.1.4 Bidder has carefully studied and correlated the information known to Bidder, and information 
and observations obtained from Bidder's visits, if any, to the Point of Destination with the 

I 
3 Bidding Documents. 1 '  
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Transportation, travel time, and 
out-of-pocket expenses for travel of 
Service Engineer to Site 
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$ $2??2 ,a, !&2t 
per round 
trip 

3.1.5 Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies -? 
i that Bidder has discovered in the Bidding Documents, and the written resolution thereof by 

Engineer is acceptable to Bidder. 

3.1.6 Bidding Documents are generally sufficient to indicate and convey understanding of all terms 
and conditions for furnishing Equipment and Special Services for which this Proposal is 
submitted. 

3.1 "7 Bidder further represents that this Proposal is genuine and not made in the interest of or on 
behalf of any undisclosed individual or entity and is not submitted in conformity with any 
agreement or rules of any group. association, organization or corporation; Bidder has not 
directly or indirectiy induced or solicited any other Bidder to submit a false or sham Bid; Bidder 
has not solicited or indumd any individual or entity to refrain from bidding: and Bidder has not 
sought by collusion to obtain for itself any advantage over any other Bidder or over Purchaser. 

Article 4. BASIS OF BID 

4.1 Bidder will furnish the Equipment and Special Services in accordance with the Contract Documents 
for the following price(s): 

4.1.1 Lump Sum Base Bid Proposal Price: 

/ 

4.1.2 Unit Adjustment Prices: Required Base Proposal quantities of the items listed below are set 
forth in the Specifications. If increases or decreases in these quantities occur, the Contract 
Price Is to be adjusted by Change Order on the basis of the following. Adjustment prices are 
subject to acceptance by Purchaser, and rejection of one or more adjustment prices will not 
invalidate acceptance of this Bid. 

6.1 The following documents are attached to and made a condition of this Bid: 

6.1 .I Exceptions and Clarifications: Attach a separate sealed envelope labeled "Exceptions and 
Clarifications" to outside of sealed Bid, containing listing on Bidder's letterhead of all exceptions 
and clarifications to Contract Documents, referencing page number and paragraph of Contract 
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Documents involved. If there are no exceptions or clarifications, include statement to such 
effect in Proposal envelope Excessive exceptions or clarifications may render Proposal 
unresponsive. Bidder agrees to all provisions contained in Contract Documents unless 
specifically listed as an exception or clarification If  Bidder submits drawings, printed forms, 
standard statements, or other revisions which conflict with Contract Documents, the Contract 
Documents will prevail. 

6 1 2  

6.1.3 

6.1.4 

6.1.5 

Data requested in Section 01 335, Document Submittal Schedule 

Fans 
a Completed Data Sheets 
b Dimensional outline drawings containing overall dimensions; mounting connections, 

clearances for installation, operation, and maintenance, lifting requirements; weights of 
major components; and definition of extent of shop assembly. 

Performance data and curves including speed and torque curves, velocity pressure vs. 
flow curves, total efficiency curves, horsepower and kW input curves; and total and static 
pressure vs flow curves. . 
Consumables List including compressed air, cooling water, and electricity required by 
equipment and controls. 
Evase physical dimensions, if required by Contractor 
Static and dynamic loading requirements for support designs including any special 
requirements of limitations such as miriimum spring constant, natural frequency, and 
rate of temperature change 

c List of commissioning spares. 
d 

e 

f. 
g 

Large Motors" 
a 

b 

C 

d 
e 
f 

9" 
h 

j 
I 

k. 
I"  

Detailed motor layout drawings showing dimension, anchor locations, weight, lifting 
points, center of gravity, enclosure construction, nameplate drawing, detailed motor 
terminal box arrangements, and layout of accessories exactly matching Drawings X63, 
X64, and 65 
List of recommended start-up parts, spare parts, and maintenance tools for each type of 
motor 
Recommended long term and short term storage requirements and procedures 
Warranty data 
Indicate if forced-feed lubrication is required. 
Motor curves showing starting current and power factor at 80%, 90%, and 100% terminal 
voltage. 
Motor torque versus speed curves at 80%, 90%, and 100% voltage. 
Motor load versus efficiency and power factor curves 
Torque versus speed curve for driven equipment. 
Motor hot and cold thermal damage curves. 
Motor full load and no load acceleration times at 80% and 100% voltage. 
Detailed list of physical characteristics indicating how proposed motor differs from 
specifications and Drawings X63, X64, and X65. 

Data Sheets bound at end of technical specifications 

END OF SECTION 00410 
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ARTICLE 1- DEFINITIONS AND TERMINOLOGY 

1 01 Defined Terms 

A Whenever used in the Bidding Requirements or Equipment 
Contract and printed with initial capital letters, the terms listed 
below will have the meanings indicated which are applicable to the 
singular or plural thereof In addition to terms specifically defined, 
terms with initial capital letters in Ihe Equipment Contract include 
references to identified articles and paragraphs, and the titles of 
other documents or forms 

to the opening of Proposals in accordance with the Bidding 
Requirements which clarify or change the Bidding Requirements 
or the proposed Equipment Contract 

2 Application for Payment or Invoice-The form acceptable 
to Owner which is used by Contractor in requesting progress and 
final payments and which is accompanied by such supporting 
documentation as is required by the Contract Documents 

3 Bidder--A person who submits a Proposal directly to 
Owner 

4 Bidding Documents-The Bidding Requirements and the 
proposed Equipment Contract (including all Addenda) 

5 Bidding Requirements-The Notice and Instructions to 
Bidders, Form of Proposal security, if any, and Proposal Form with 
any supplements 

which is signed by Contractor and Owner and authorizes an 
addition, deletion, or revision to the Equipment Contract or an 
adjustment in the Contract Price or the Contract Times, issued on 
or after the Effective Date of the Contract- 

7 Claim-A written demand or assertion by Owner or 
Contractor seeking an adjustment of Contract Price or Contract 
Times, or both, or other relief with respect to the terms of the 
Contract 

8 Contract-The entire and integrated written agreement 
between Owner and Contractor concerning the Equipment and 
Special Services The Contract supersedes prior nego!iations, 
representations. or agreements, whether written or oral 

Special Services 

the rights and obligations of the parties and include the Equipment 
Contract, RlJS Form 198, Rev 2-04, Addenda (which pertain to 
the Contract Documents), Contractor's Proposal (including 
documentation accompanying the Proposal and any post Proposal 
documentation submitted prior to the Notice of Award), the Notice 
to Proceed, k&w% ( I )  these General Conditions, the 
Specifications and the Drawings as the same are more specifically 
identified in the Contract Documents, together with all Written 
Amendments, Change Orders, Work Change Directives, Field 
Orders, and Engineer's written interpretations and clarifications 
issued on or after the Effective Date of the Contract Only printed 
or hard copies of the items listed in the Contract are part of the 
Contract Documents Files in electronic media format of text, data, 
graphics, and the like are not part of the Contract Documents, and 
may not be relied on by Contractor. Approved Shop Drawings and 
other Contractor's submittals are not part of the Contract 
Documents 

1 1 Contract Price- The moneys payable by Owner to 
Contractor for furnishing the Equipment and Special Services in 
accordance with the Equipment Contract as stated in the Contract-, 

12 Contract Times-The times stated in the Contract by which 
the Equipment must be delivered and Special Services must be 
furnished 

13. Drawings-That pari of the Equipment Contract prepared 
or approved by Engineer, which graphically shows the scope, 
intent, and character of the Equipment and Special Services to be 
furnished by Contractor. 

14 Effective Date of the Contract --The date indicated in the 
Sontract on which it becomes effective, but if no such date is 
indicated, it means the date on which the Contract is signed and 
delivered by the last of the two parties to sign and deliver. 

1. Addenda-Those written or graphic instruments issued prior 

6 Change Order-A document recommended by Engineer 

9. Contractor-The person furnishing the Equipment and 

10 Contract Documents-The Contract Documents establish 

_ .  

15 Engineer- Stanley Consultants, Inc 

PAGE 36 
16 Equipment--The -tangible and movable personal property 

that is described in the Equipment Contract, regardless of whether 
the property is to be later attached to realty 

requires minor changes in the Equipment or Special Services but 
which does not involve a change in the Contract Price or Contract 
Times 

18 General Reguirements--Sections of Division 1 of the 
Specifications The General Requirements pertain to all sections 
of the Specifications 

19 Laws and Regulations, Laws or Regulafions-Any and all 
applicable laws, rules, regulations, ordinances, codes, and orders 
of any and all governmental bodies, agencies, authorities, and 
courts having jurisdiction 

Contract relating to an intermediate completion date or time prior 
to the Contract Times 

21 Notice of Award-The written notice by Owner to the 
apparent Successful Bidder stating that upon timely compliance by 
the apparent Successful Bidder with the conditions precedent 
listed therein, Owner will sign and deliver the Contract 

22. Notice to Proceed- A written notice given by Owner to 
Contractor fixing the date on which the Contract Times commene 
to run and 00 which Contractor shall start to perform under the 
Contract 

23 Owner-The person or public entity purchasing the 
Equipment and Special Services 

24 Point of Destination-The specific address of the location 
where delivery of the Equipment shall be made as stated in the 
Contract- 

25 Project-The total undertaking of which the Equipment and 
Special Services to be provided under the Contract are a part 

26 Project Manual-The bound documentary information 
prepared, for bidding and furnishing the Equipment and Special 
Services A listing of the contents of the Project Manual, which 
may be bound in one or more volumes, is contained in the table(s) 
of contents 

27 Proposal-An offer or bid submitted on the prescribed form 
setting forth the prices for the Equipment and Special Services to 
be provided 

28 Samples-Physical examples of materials, equipment, or 
workmanship that are representative of some portion of the 
Equipment and which establish the standards by which such 
portion of the Equipment or Special Services will be judged 

29 Shop Drawings--All drawings, diagrams, illustrations, 
schedules, and other data or information which are specifically 
prepared or assembled by or for Contractor and submitted by 
Contractor to illustrate some portion of the Equipment or Special 
Services 

to be furnished by Contractor as required by the Equipment 
Contract 

31" Specifications-That part of  the Equipment Contract 
consisting of written technical descriptions of materials, 
equipment, systems, standards and workmanship as applied to 
the furnishing of the Equipment and Special Services, and certain 
administrative details applicable thereto 

32 Successful Bidder--The lowest responsible Bidder 
submitting a responsive Bid, to whom Owner makes an award, 

33 Writfen Amendment-A written statement modifying the 
Equipment Contract, signed by Owner and Contractor on or after 
the Effective Date, of the Contiact and normally dealing with the 
administrative aspects of the Equipment Contract 

Services to be paid for on the basis of unit prices 

1.02 Terminology 

17 Field Order-A written order issued by Engineer which 

20 Milestone-A principal event specified in the Equipment 

30 Special Services--Services associated with the Equipment 

34 Unit Price Work or Special Services - Work or Special 

A lntent of Certain Terms or Adjectives 
1. The Equipment Contract includes the terms "as 

allowed," "as approved," "as ordered," "as directed" or terms of 
like effect or import to authorize an exercise of professional 
judgment by Engineer. In addition, the adjectives "reasonable," 
"suitable," "acceptable," "proper," "salisfactoly," or adjectives of 
like effect or import are used to describe an action or 

(') See Exceptions and Clarifications 00700-1 
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determination of Engineer as tu, ilie Equipment-, or Special 
Services It is intended that such exercise of professional 
judgment, action or determination will be solely to evaluate, in 
general, the Equipment or Special Services for compliance with 
the requirements of and. information in the Equipment Contract 
and conformance with the design concept of the completed 
Project as a functioning whole as shown or indicated in the 
Equipment Contract (unless there is a specific statement 
indicating otherwise) The use of any such term or adjective, shall 
not be effective to assign to Engineer any duty or authority to 
supervise or direct the furnishing of Equipment or Special 
Services or any duty or authority to undertake responsibility 
contrary to any other, provision, of the Equipment Contract 

words or phrases which have a well-known technical or 
construction industry or trade meaning are used in the Equipment 
Contract in accardance with such recognized meaning 

3. The word "non-conforming" when modifying the words 
"Equipmenl" or "Special Serviws", refers to Equipment or Special 
Services that fail to conform to the Equipment Contract 

shall mean the physical taking and possession by the Owner 
under the conditions specified in Paragraph 8 01 B 3 

2. Unless stated otherwise in the Equipment Contract, 

4 The word "receipt" when referring to the Equipment, 

0 Day 
1. The word "day" shall constitute a calendar day of 24 

hours measured from midnight to the next midnight 

ARTICLE 2 - PRELIMINARY MATTERS 

2 0 1 

2 02 Copies of Documents 

Delivery o f  Bonds I Not used. 

A Owner shall furnish Contractor up to five copies of the 
Equipment Contract Additional copies will be furnished upon 
request at the cost of reproduction 

2 03 Commencement o f  Contracf Times. Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth 
day after the Effective Dale of the Contract or, if a Notice to 
Proceed is given, on the day indicated in the Notice to Proceed A 
Notice to Proceed may be given at any time within 30 days after 
the Effective Date of the Contract In no event will the Contract 
Times commence to run later than the ninetieth day after the day 
of Proposal opening or the thirtieth day after the Effective Date of 
the Contract, whichever date i s  earlier. 

2 04 Designated Representatives 

A. Owner and Contractor shall each designate its 
representative at the time the Contract is signed Each 
representative shall have full authority to acl on behalf of and 
make binding decisions in any matter arising out of or relating to 
the Contract. 

2 05 Before Starting Fabricatiwn/Assembly of Equipment 

A Contractor's Review of Equipment Contract. Before 
commencing performance of the Contract, Contractor shall 
carefully study and compare the Equipment Contract and check 
and verify pertinent requirements therein and, if specified, all 
applicable field measurements. Contractor shall promptly report in 
writing to Owner and Engineer any conflict, error, ambiguity or 
discrepancy which Contractor may discaver and shall obtain a 
written interpretation or clarification from Engineer before 
proceeding with any work affected thereby 

2 06 Progress Schedule 

A Within 15 days after the Contract Times start to run, 
Contractor shall submit to Owner and Engineer an acceptable 
irogress schedule of activities, including at a minimum, Shop 

drawing and Sample submittals, tests, and deliveries as required 
by the Equipment Contract. No progress payment will be made, to 
Contractor until an acceptable schedule is submitted to Owner and 
Engineer 

00700-2 

B The piogress schedule will be acceptable to O q & m  37 
Engineer if it provides an orderly progression of the submittals, 
tests, and deliveries to completion within the specified Milestones 
and the Contract Times Such acceptance will not impose on 
Owner or Engineer responsibility for the progress schedule, for 
sequencing, scheduling, or progress of the work nor interfere with 
or relieve Contractor from Contractor's full responsibility therefor 
Such acceptance shall not be deemed to acknowledge the 
reasonableness and attainability of the schedule 

2 07 Prel/mmary Conference 

A Within 20 days after the Contract Times start to run, a 
conference attended by Contractor, Owner, Engineer and others 
as appropriate will be held to establish a working understanding 
among the parties as to the Equipment and Special Services and 
to discuss the schedule referred to in Paragraph 2 06 A , 
promdures for handling Shop Drawings and other submittals, 
processing Applications for Payment, and maintaining required 
records 

ARTICLE 3 -EQUIPMENT CONTRACT DOCUMENTS: INTENT 
AND AMENDING 

301  lntenf 

A The Equipment Contract Documents are complementary; 
what is called for by one is as binding as if called for by all. 

B Any labor, documentation, servirm, materials, or 
equipment that may reasonably be inferred from the Equipment 
Contract Documents or from prevailing custom or trade usage as 
being required to produce the intended result will be provided, 
whether or not specifically called for, at no additional cost to 
Owner 

C Clarifications and interpretations of, or notifications of 
minor variations and deviations in, the Equipment Contract 
Documents, will be issued by Engineer as provided in Article 9 

3 02 Laws and Regulafions, Standards, Specifications and Codes 

Reference to standards, specifications, manuals, or codes A 
of any technical society, organization, or association. or to Laws 
and Regulations, whether such reference be specific or by 
implication, shall mean the standard, specification, manual, code, 
or Laws and Regulations in effect at  the time of opening of 
Proposals (or on the Effective Date of the Contract, if there were 
no Proposals), except as may be otherwise specifically stated in 
the Equipment Contract. 

B No provision of any such standard, specification, manual 
or code, or any instruction of a supplier shall be effective to 
change the duties or responsibilities of Owner or Engineer, or any 
of their subcontractors. consultants, agents, or employees from 
those set forth in the Equipment Contract, nor shall any such 
provision or instruction be effective to assign to Owner or 
Engineer, or any of their consultants, agents, or employees any 
duty or authority to supervise or direct the performanw of 
Contractor's obligations or any duty or authority to undertake 
responsibility inconsistent with the provisions of the Equipment 
Contract 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Disrxepancies: If, during the performance of the 
Contract, contractor discovers any conflict, error, ambiguity; or 
discrepancy within the Equipment Contract or between the 
Equipment Contract and any provision of any Law or Regulation 
applicable to the performance of the Contract or of any standard, 
specification, manual or code, or of any instniction of any supplier, 
Contractor shall promptly report it to Owner in writing for 
Engineer's review. Contractor shall not proceed with the furnishing 
of the Equipment or Special Services affected thereby until an 
amendment to or clarification of the Equipment Contract has been 
issued. Contractor shall not be liable to Owner or Engineer for 
failure to report any such conflict, error, ambiguity, or discrepancy 
unless Contractor knew or reasonably should have known thereof. 



B Resolving Discrepancies Except as may be otherwise 
specifically stated in the Equipment Contract, the provisions of the 
Equipment Contract shall take precedence in resolving any 
conflict. error, ambiguity, or discrepancy between the provisions of 
the Equipment Contract and 

1 the provisions of any standard, specification, manual, 
code, or instruction (whether or not specifically incorporated by 
reference in the Equipment Contract), or 

to the furnishing of the Equipment and Special Services 
(unless such an interpretation of the provisions of the 
Equipment Contract would result in violation of such Law or 
Regulation) 

2 the provisions of any Laws or Regulations applicable 

3 04 Amending and ClaIifyng Equipment Contract 

The Equipment Contract may be amended to provide for A 
additions, deletions, and revisions to the Equipment or Special 
Services or to modify the terms and conditions thereof by a 
Written Amendment or a Change Order 

B The requirements of the Equipment Contract may be 
supplemented, and minor variations and deviations in the 
Equipment or Special Services not affecting Contract Pnce or 
Contract Times may be authorized, by one or more of the following 
ways 1) a Field Order, 2) Engineer's approval of a Shop Drawing 
pursuant to Paragraph 5 06 D 2, or 3) Engineer's written 
interpretation or clarification 

ARTICLE 4 - BONDS AND INSURANCE 

4.01 Bonds -Not l l sed  

4 02 lnsurance- See RUS Form 198, Article IV, Section2. 

ARTICLE 5 - CONTRACTOR'S RESPONSIBILITIES 

5 01 Supervision and Superintendence 

A Contractor shall be solely responsible for the means, 
methods, techniques, sequences, and procedures used in 
performing its obligations Contractor shall be responsible to see 
that the completed Equipment and Special Services conform to 
the Equipment Contract 

5 02 Labor, Materials and Equipment 

Contractor shall provide competent, qualified and trained A 
personnel in all aspects of its performance of the Contract 

B All equipment, products and material incorporated into the 
Equipment shall be as specified, or if not specified, shall be new, 
of good quality and protected, assembled, used, connected, 
applied, cleaned and conditioned in accordance with the original 
manufacturer's instructions, except as otherwise may be provided 
in the Equipment Contract 

5 03 Compliance with Laws and Regulations, Standards, 
Specifications and Codes 

A Contractor shall comply with all Laws and Regulations 
applicable to the furnishing of the Equipment and Special 
Services. 

B. When this order and contract refer to  manufactured 
goods or  to work or services, Bidder warrants and agrees that 
it has complied and wil l comply with (1) Fair Labor Standards 
Act; (2) Social Security and Workman's Compensation Laws, 
if work  is  done on  Owner's premises; and (3) all other 
applicable Federal, State and local laws, codes and 
regulations. It is the policy of Owner to provide equal 
opportunities in employment without regard to  race, color, 
eligion, sex, age, or  national origin and to employ and 

Advance qualified disabled veterans, handicapped or disabled 
persons and Vietnam era veterans, Owner complies with the 
requirements placed on government contractors and 
subcontractors by Executive Order 11246, Section 402 of the 

('I See Exceptions and Clarifications 00700-3 
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Vietnam Era Veterans Readjustment Assistance A d  "&g& 38 
and Section 503 of the Rehabilitation Act of 1973, and it is 
agreed that as a Subcontractor, vendor, or supplier, Bidder 
wil l  also comply with the Executive Order, laws, and 
applicable rules and regulations. Bidder agrees to  indemnify 
Owner and save Owner harmless i f  Bidder fails to comply 
wi th  the foregoing, and in the event of such failure Owner 
may, in addition, cancel this order and contract Bidder 
invoices for work or materials covered hereby shall state that 
Bidder has complied with the requirements of the Fair Labor 
Standards Act of 1938 as amended 

5 0 4  Orfquals  

A Refer to Section 01600 - Product Requirements 

B Engineer's Evaluation Engineer will be allowed a 
reasonable time within which to evaluate each proposal or 
submittal made Engineer will be the sole judge of acceptability 
No "or-equal" will be ordered, manufactured or utilized until 
Engineer's review is complete, which will be evidenced by an 
approved Shop Drawing Engineer will advise Owner and 
Contractor in writing of any negative determination 
Notwithstanding Engineer's approval of an "orequal" item. 
Contractor shall remain obligated to comply with the requirements 
of the Equipment Contract 

C Special Guarantee Owner may require Contractor to 
furnish at Contractor's expense a special performance guarantee 
or other surety with respect to any such proposed "or-equal '' 

D Data. Contractor shall provide all data in support of any 
such proposed "or-equal" at Contractor's expense 

5 0 5  Taxes 

A Do not include any sums which are or may be payable by 
the Contractor on accounl of taxes imposed by any taxing 
authority upon the sale, purchase or use of the Equipmenl If any 
such tax is applicable to the sale, purchase or use of the 
Equipment hereunder, the amount thereof shall be added to the 
purchase price and paid by the Owner 

5 06 Shop Drawings and Samples 

A Contractor shall submit Shop Drawings and Samples to 
Owner for Engineer's review in accordance with the schedule 
required in Paragraph 2 06 A All submittals will be identified as 
required and furnished in the number of copies specified in the 
Equipment Contract The data shown on the Shop Drawings will 
be complete with respect to quantities, dimensions, specified 
performance and design criteria, materials, and similar data to 
show Engineer the services, materials, and equipment Contractor 
proposes to provide 

B Where a Shop Drawing or Sample is required by the 
Equipment Contract, any related work performed prior to 
Engineer's review of the pertinent submittal will be at the sole 
expense and responsibility of Contractor 

C Submittal Procedures 

Contractor shall have determined and verified. 
1. Before submitting each Shop Drawing or Sample, 

a. all field measurements (if required), quantities, 
dimensions, specified performance criteria, installation 
requirements, materials, catalog numbers, and similar 
information with respect thereto, and 

i&m-(') fabridion, shipping, handling, storage, 
assembly, and installation pertaining to the furnishing of 
Equipment and Special Services 
2. Contractor shall also have reviewed and coordinated 

each Shop Drawing or Sample with the Equipment Contract. 
3. Each submittal shall include a written certification from 

Contractor that Contractor has reviewed the subject submittal 
and confirmed that it is in compliance with the requirements of 
the Equipment Contract Both Owner and Engineer shall be 
entitled to rely on such certification from Contractor 

b that all materials are suitable with respect to 



PSC Request 1 a. 

4 With each submittal, Contractor shall give Owner and 
Engineer specific written notice of any variations that the Shop 
Drawing or Sample may have from the requirements of the 
Equipment Contract This notice shall be both in a written 
communication separate from the submittal and by specific 
notation on each Shop Drawing or Sample 

D. Engineer's Review 
1 Engineer will provide timely review of Shop Drawings 

and Samples 
2. Engineer's review of Shop Drawings or Samples will 

be subject to the standard of Paragraph 1.02 A.1. Engineer's 
review will not relieve Contractor from responsibility for any 
variation from the requirements of the Equipment Contract 
unless Contractor has in writing called Engineer's attention lo 
each such variation at the time of each submittal as required 
by Paragraph 5 06 C 1 and Engineer has given written 
notification of each such variation by specific written notation 
thereof incorporated in or accompanying the Shop Drawing or 
Sample review 

E. Resubmittal Procedures. Contractor shall make 
corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit as 
required new Samples for review Contractor shall direct specific 
attention in writing to any revisions other than the corrections 
called for by Engineer on previous submittals 

5 07 Continuing Performance 

A Contractor shall adhere to the progress schedule 
established in accordance with Paragraph 2 06 .A,  and the 
Equipment shall be delivered and the Special Services furnished 
within the Contract Times specified in the Contract 

B Contractor shall carry on the work and adhere to the 
progress schedule during all disputes or disagreements with 
Owner No work shall be delayed or postponed pending resolution 
of any disputes or disagreements 

5 08 contractor's Warranties and Guarantees 

Contractor warrants and guarantees to Owner that the title A 
to the Equipment conveyed shall be proper, its transfer rightful, 
and free from any security interest, lien, or other encumbrance 
provided Contractor has received payment therefore ( I )  

Equipment and Special Services will conform to the Equipment 
Contra ct , i f t d ~ R ~ ~ ~ p l ~ ~ ~ ~ ~ ~ n ~ f t ~ e  
~ i p f f l e ~ U I - r ~ f t ~ ~ i ~ ~ ~ ~ ~ ~ n ~ b a ~ ~  
e f t l i U e f C t & y w + r e p f e s e & a t k ~ & ~ m ~ d  
yamrt teeand be o f  good quality for a period of : twelve (12) 
months from date o f  commercial operation or 04101109 
whichever is earlier ( I )  

defects or damage caused by. 

B Contractor warrants and guarantees to Owner that all 

C Contractor's warranty and guarantee hereunder excludes 

1. abuse, improper modification or improper maintenance 
or operation by persons other than Contractor, or 

2 normal wear and tear under normal usage 

D Contractor's obligation lo furnish the Equipment and 
Special Services in accordance with the Equipment Cantract shall 
be absolute. None of the following will constitute an acceptance of 
Equipment or Special Services that are non-conforming, or a 
release of Contractor's obligation lo .furnish the .Equipnient and 
Special Services in accordance with the Equipment Contract. 

1. observations by Owner or Engineer; 
2 recommendation by Engineer or payment by Owner of 

any progress or final payment, 
3. use of the Equipment by Owner, 
4 any acceptance by Owner (subject to the provisions of 

Paragraph 8.02 D.1) or any failure to do so. 
5. the issuance of a notice of acceptance by Owner 

pursuant to the provisions of Article 8; 
6. any inspection, test or approval by others; or 
7. any correction of non-conforming Equipment or Special 

Services by Owner.. 

E Owner shall wiihin a reasonable time iialify iSt&ch9nt on1 actor o i  No. 9 
any breach of Contractor's warranties or guarante 
receives notice of a suit or claim as a result of such breach, Owner 
also may give Contractor notiw in writing to defend such suit or 
claim If Contractor fails to defend such suit or claim, Contractor 
will be bound in any subsequent suit or claim against Contractor 
by Owner by any factual determination in the prior suit 

5 09 Indemnification - See RUS Form f98, Article IV, Section 7 .  

THE WARRANTIES SET FORTH IN THIS CONTRACT ARE 
EXCLlJSlVE AND IN LIEU OF ANY OTHER WARRANTIES AND 
GUARANTEES (INCLUDING ANY WARRANTY OF 
MERCHANTABILITY OR FITNESS FOR PURPOSE FOR IJSE 
FOR THE PURPOSE INTENDED) WHETHER WRITTEN OR 
ORAL OR IMPLIED IN FACT OR IN LAW, AND WHETHER 
BASED ON STATUTE, WARRANTY, CONTRACT, TORT 
(INCLIJDING NEGLIGENCE OR ANY NATURE WHETHER 
SOLE OR CONCURRENT), OR OTHERWISE. SELLER 
FURTHER DISCLAIMS ANY RESPONSIBILITY WHATSOEVER 
TO PURCHASER OR TO ANY OTHER PERSON FOR INJURY 
TO PERSON OR DAMAGE TO OR LOSS OF PROPERTY OR 
VALUE CAUSED BY ANY PRODUCT THAT HAS BEEN 
SUBJECTED TO MISUSE, NEGLIGENCE, OR ACCIDENT; OR 
MISAPPLIED; OR MODIFIED OR REPAIRED BY 
UNAUTHORIZED PERSONS, OR IMPROPERLY INSTALLED. 

ANY WARRANTY ON EQUIPMENT IS CONDITIONAL ON 
CORRECT ASSEMBLY AND INSTALLATION AND SHALL BE 
INVALID IF EQUIPMENT IS INCORRECTLY ASSEMBLED OR 
INSTALLED. (I) 

ARTICLE 6 -SHIPPING AND DELIVERY 

6 01 Shipping 

A Contractor shall select the carrier and bear all costs of 
packaging, transportation, insurance, special handling and any 
other costs associated with shipment and delivery Freight costs 
wil l be charged at current rates at delivery dates.(') 

6 02 Delivery 

A Contractor shall deliver the Equipment F O B the Point of 
Destination in accordance with the Contract Times set forth in the 
Equipment Contract, or other date agreed to by Owner and 
Contractor 

B Contractor shall provide written notice to Owner at least 15 
days before shipment of the manner of shipment and the 
anticipated delivery date The notice shall also include any 
instructions concerning special equipment or services required at 
the Point of Destination to unload and care for the Equipment 
Contractor shall also require the carrier to give Owner at least 48 
hours notice by telephone prior to the anticipated hour of delivery 

C. Owner will be responsible and bear all costs for unloading 
the Equipment from carrier 

receive delivery of the Equipment during the Contract Times set 
forth in the Contract, or another date agreed by Owner and 
Contractor 

E. No partial deliveries shall be allowed, unless permitted o r  

D. Owner will assure that adequate facilities are available to  

required by the Equipment Contract or agreed to in writing by 
Owner. 

-;fS 

( I )  See Exceptions and Clarifications 00700-4 



ARTICLE 7 -CHANGES: SCHEDULE AND DELAY 

7 0 1 Changes in the Equipment and Special Services 

A Owner may at any time, without notice to any surety, make 
changes in the Equipment Contract within the general scope of the 
Contract 

B If any such change or action by Owner affects the Contract 
Price or Contract Times, Contractor shall notify Owner within 15 
days afler the occurrence of the event giving rise thereto, and 
written supporting data will be submitted to Owner within 45 days 
after such occurrence If Contractor fails to do so, Contractor 
waives any Claim for such adjustment 

C Contractor shalt not suspend performance while Owner 
and Contractor are in the process of making such changes and 
any related adjustments 

7 02 Changes in Laws and Regulations 

A Changes in Laws or Regulations not known at the time of 
opening of Proposals (or, on the Effective Date of the Contract if 
there were no Proposals) having an effect on the cost or time of 
furnishing the Equipment and Special Services shall be the 
subject of a n  adjustment in Contract Price or Contract Times. If 
Owner and Contractor are unable to agree on entitlement to or on 
the amount or extent, if any, of any such adjustment, a Claim may 
be made therefor as provided in Paragraph 9 06 A 

7 03 Changing Contract Price or  Contract Times 

A. The Contract Price or Contract Times may only be changed 
by. 

1 a Change Order. 
2 a Written Amendment, or 
3 a written unilateral order of Owner, in which case 

Contractor shall be entitled to an equitable adjustment in 
Contract Price or Contract Times for any reasonable and 
necessary costs or delays incurred by Contractor to 
accommodate such a change 

B If Contractor is prevented from delivering the Equipment or 
performing the Special Services within the Contract Times for any 
unforeseen reason beyond its control and not attributable to its 
actions or inactions, then Contractor shall be entitled to an 
adjustment of the Contract Times to the extent attributable to such 
reason Such reasons include fire, floods, epidemics, abnormal 
weather conditions, acts of God, acts of war, directions by 
government authority, and other like matters If such an event 
occurs and delays Contractor's performance, Contractor shall 
notify Owner in writing within 15 days of the beginning of the event 
causing the delay, stating the reason therefor 

C. Contract Times will not be modified for delays within the 
control of Contractor, including labor strife, transportation 
shortages or delays at Contractor's facilities.. Delays attributable to 
and within the control of Contractor's subcontractors or suppliers 
shall b e  deemed to be delays within the control of Contractor 

If Contractor is prevented from delivering the Equipment 
or furnishing the Special Services within the Contract Times due to 
the actions or inactions of Owner, Contractor shall be entitled to 
any reasonable and necessary additional costs arising out of such 
delay to the extent directly attributable to Owner 

D 

E. Neither Owner nor Contractor shall be entitled to any 
damages arising from delays which are beyond the control of both 
Owner and Contractor, including but not limited to fires, floods, 
epidemics, abnormal weather conditions, acts of God, acts of war, 
direction by government authority, and other like matters 

ARTICLE 8 - OWNERIS RIGHTS 

8 01 Inspections and Testing 

A General: 

p y  Request l a -  
1 Owner shall have the right to perform, or cause o 

performed, reasonable inspections and require reasck&@hment No* 
tests of the Equipment at Contractor's facility, and a t p  
of Destination Contractor shall allow Owner a reasona B e time 
to perform such inspections or tests 

lodging and subsistence expenses of Owner's representatives, 
for inspections and tests at Contractor's facility, but Owner 
shall be entitled to reimbursement from Contractor of travel, 
lodging and subsistence expenses of Owner's representatives 
if the Equipment are nonconforming 

3 Owner shall bear all expenses, except for travel, 
lodging and subsistence expenses of Contractor's 
representatives, for inspections and tests at the Point of 
Destination, but Owner shall be entitled to reimbursement from 
Contractor for Owner's expenses for reinspection of retesting 
if, on the basis of an initial inspection or testing, Equipment is 
determined to be nonconforming 

4 Contractor shall provide Owner 30 days written notice 
of the readiness of the Equipment for all inspections, tests, or 
approvals which the Equipment Contract specify are to be 
observed by Owner prior to shipment 

Owner will give Contractor timely notice of all specified 
tests, inspections and approvals of the Equipment which are to 
be conducted at the Point of Destination 

If, on the basis of any inspections or testing, the 
Equipment appear to be conforming, Owner will give 
contractor prompt notice thereof If on the basis of said 
inspections or testing, the Equipment appear to be non- 
conforming, Owner will give Contractor prompt notice thereof 
and will advise Contractor of the remedy Owner elects under 
the provisions of paragraph 8 02 

Neither payments made by Owner to Contractor prior 
to any.tests or inspections, nor any tests or inspections shall 
constitute acceptance of non-conforming Equipment, or 
prejudice Owner's rights under the Contract 

B Inspection on De/ivery 

delivery solely for purposes of identifying the Equipment and 
general verification of quantities and observation of apparent 
condition in order to provide a basis for a progress payment 
Such inspection will not be construed as final or as receipt of 
any Equipment and Special Services that, as a result of 
subsequent inspections and tests, are determined to be non- 
conforming 

2. Within ten days of such inspection, Owner shall 
provide Contractor with written notice of Owner's 
determination regarding conformity of the Equipment. In the 
event Owner does not provide such notice, it will be presumed 
that the Equipment appear to be conforming 

3. If, on the basis of the inspection specified in Paragraph 
8 01 13.1, the Equipment appear to be conforming, Owner's 
notice thereof to Contractor will acknowledge receipt of the 
Equipment. 

C Final Inspection 
1.  After all of the Equipment have been incorporated into 

the Project, tested in accordance with such testing 
requirements as are specified, and are functioningas 
M e d i n  accordance with the specifications('), Owner or 
Engineer will make a final inspection 

2 If, on the basis of the final inspection, the Equipment 
are conforming, Owneh notice thereof will constitute Owner's 
acceptance of the Equipment" 

3. If. on the basis of the final inspection, the Equipment 
are non-conforming, Owner will identify the nonconformity in 
writing. 

40 

2 Contractor shall bear all expenses, except for travel, 

5 

6 

7 

1 Owner or Engineer will inspect the Equipment upon 

8.02 Nan-Conforming Equipment or  Special Services 

A. If, on the basis of inspections and testing prior to delivery, 
the Equipment appear to be non-conforming, or if at any time after 
Owner has acknowledged receipt of delivery and before the 
expiration of the correction period described in Paragraph 8 03, 
Owner determines that the Equipment are nonconforming, 
Contractor shall promptly, without cost to Owner and in response 
to written instructions from Owner, either correct such non- 

(') See Exceptions and Clarifications 00700-5 



pSC Request 1 a. 
conforming Equipment, or, if rejected by Owner, remove and 
replace the non-conforming Equipment with conforming 
Equipment, including all work required for reinstallation. 

B Owner's Rejection of Non-Conforming Equipment 
1 

part, Owner's notice to Contractor will describe in sufficient 
detail the non-confarming aspect of the Equipment If 
Equipment has been delivered to Owner, Contractor shall 
promptly, and within the Contract Times, remove and replace 
the rejected Equipment 

2 Contractor shall bear all costs. losses and damages 
attributable to the removal and replacement of the 
nonconforming Equipment as provided in Paragraph 8 02 E. 

security interest in the Equipment or to the extent of any 
payments made and expenses incurred in their testing and 
inspection Provided Owner provides full access to the 
equipment to Contractor."' 

C Remedying Non-Conforming Equipment or Special 
Services 

1. If Owner elects to permit the Contractor to modify the 
Equipment to remove the non-conformance, Contractor shall 
promptly provide a schedule for such modifications and shall 
make the Equipment conforming within a reasanable time 

Special Services are non-conforming, Contractor shall 
promptly provide Conforming services acceptable to Owner If 
Contractor fails to do so, Owner may delete the Special 
Services and reduce the Contract Price a commensurate 
amount 

D Owner's Acceptance of Non-Conforming Equipment 
1 Instead of requiring correction or removal and 

replacement o f  non-conforming Equipment discovered either 
before or after final payment, Owner may accept the 
nonconforming Equipment Contractor shall bear all 
reasonable costs, and"' losses, and damages attributable to 
Owner's evaluation of and determination to accept such nan- 
conforming Equipment as provided in Paragraph 8 02 E as 
mutually agreed upon by the parties..'') 

E 

If Owner elects to reject the Equipment in whole or in 

3 Upon rejection of the Equipment, Owner retains a 

2 If Owner notifies Contractor in writing that any of the 

Contractor shall pay all claims, costs, losses; and 
damages, including but not limiteh to all fees and charges for 
reinspection, retesting and far any engineersi andlor'') architects. 
attorneys and other professionals, and all court or arbitration or 
other dispute resolution costs arising out of or relating to the 
nonconforming Equipment or Special Services, including the 
correction or removal and replacement of the nonconforming 
E q u i p m e n t a n B t k e - f e g l ~ ~ ~ ~ ~ ~ ~ b ~ ~  
d d w w -  .en-a=femevaCaAfkegiaam~e 
Re~senfemie&2pdipwe&~'" or the obtaining of conforming 
Special Services from others 

8.03 Correction Period 

A The Equipment furnished hereunder shall become the 
property of the Owner upon deliver, provided, however, that the 
Owner or the Administrator, within one year after the initial date of 
synchronization of the turbine-generator unit with the 
transmissions system external to the plant, but not later than 
December 31, 20082Q05, whichever may occur first, or within the 
period for which the Equipment is guaranteed, whichever is 
lectgefearlier"', may reject any Equipment which does not comply 
with the Specifications attached hereto and made a part hereof or 
with the guarantees, if any, of the Contractor and the 
manufacturer Upon any such rejection, the Contractor shall repair 
or replace such defective Equipment within a reasonable time 
after notice in writing from the Owner, provided Owner makes 
the Equipment available to  Contractor, (lJ and in the event of 
failure by the Contractor so to do, the Owner may make such 
replacement and the cost and expense incurred by  Owner'') 
thereof shall be paid by and recoverable from the Contractor 

ARTICLE 9 - ROLE OF ENGINEER 

9 01 Duties and Responsibilities 

I') See Exceptions and Clarifications 00700-6 

A The duties and responsibilities and the limitation&taChment No. 
authority of Engineer are set forth in the Equipment C o n p f i G E  41 
9 02 Clarifications and Interpretations 

A Engineer will issue with reasonable promptness such 
written clarifications or interpretations of the Equipment Contract 
as Engineer may determine necessary, which shall be consistent 
with or reasonably inferable from the overall intent of the 
Equipment Contract Such written clarifications and interpretations 
will be binding on Owner and Contractor If either Owner or 
Contractor believes that a written clarification or interpretation 
justifies an adjustment in the Contract Price or Contract Times, 
either may make a Claim therefor 

9 03 Authorized Variations 

A Engineer may authorize minor deviations or variations in 
the Equipment Contract by. 1) issuance of approved Shop 
Drawings when such change or deviation was duly noted by 
Contractor as required in Paragraph 5.06 C 4, or 2) a Field Order 

9 04 Rejecting Non-Conforming Equipment and Special Services 

A Engineer will have the authority to disapprove or reject 
Equipment or Special Services which Engineer believes to be 
non-conforming 

9 05 Decisions on Requirements of Equipment Contract 

A Engineer will be the initial interpreter of the Equipment 
Contract and judge of the acceptability of the Equipment and 
Special Services Claims, disputes and other matters relating to 
the acceptability of the Equipme.nt and Special Services or the 
interpretation of the requirements of the Equipment Contract 
pertaining lo Contractor's performance will be referred initially lo 
Engineer in writing with a request for a formal decision in 
accordance with this paragraph 

6 When functioning as interpreter and judge under this 
Paragraph 9 05, Engineer will not show partiality to Owner or 
Contractor and will not be liable in connection with any 
interpretation or decision rendered in good faith in such capacity 
The rendering of a decision by Engineer pursuant to this 
Paragraph 9 05 with respect to any such Claim, dispute, or other 
matter (except any which have been waived by the making or 
acceptance of final payment as provided in Paragraph 10 07) will 
be a condition precedent to any exercise by Owner or Contractor 
of such rights or remedies as either may otherwise have under the 
Equipment Contract or by Laws or Regulations in respect of any 
such Claim, dispute, or other matter 

9 06 Claims and Disputes 

A Notice: Written notice of each Claim, dispute or other 
matter relating to the acceptability of the Equipment and Special 
Services or the interpretation of the requirements of the 
Equipment Contract pertaining to Contractor's performance shall 
be delivered by the claimant to Engineer and the other party to the 
Contract within 15 days after the occurrence of the event giving 
rise thereto, and written supporting data will be submitted to 
Engineer and the other party within 45 days afler such occurrence 
unless Engineer allows an additional period of time to ascertain 
more accurate data 

B Engineer's Decision Engineer will render a decision in 
writing within 30 days afler receipt of the last submittal of the 
claimant or the last submittal of the opposing party, if any 
Engineer's written decision on such Claim, or dispute, or other 
matter will be final and binding upon Owner and Contractor 
unless 

1 an appeal from Engineer's decision is made within the 
time limits and in accordance with the dispute resolution 
procedures set forth in Article 13; or 

forth, a written notice of intention to appeal is delivered by 
Owner or Contractor to the other and to Engineer within 30 

2. if no such dispute resolution procedures have been set 



days afler the date of such decision, and a formal proceeding 
is instituted by the appealing party in a forum of competent 
jurisdiction within 60 days after the date of such decision 
(unless otherwise agreed to in writing by Owner and 
Contractor), to exercise such rights or remedies as the 
appealing party may have with respect to such Claim, dispute, 
or other matter in accordance with applicable Laws and 
Regulations 

C. If Engineer does not render a formal decision in writing 
within the time stated in Paragraph 9 06 B , a decision denying the 
Claim in its entirety shall be deemed to have been issued 31 days 
after receipt of the last submittal of the claimant or the last 
submittal of the opposing party, if any 

ARTICLE 10 .- PAYMENT 

THE FOLLOWING SUPERSEDES SECTION 3 - "PAYMENT" ON 
PAGE 4 OF THE EQUIPMENT CONTRACT 

10 01 Payment The Owner shall pay the Contractor a 
percentage of the Contract Price of the Equipment 1Bpefwrt l  
t l a e n i l e l i l s e ~ n 6 s a t i s f a s t e P j - r e v i e v u - o  
u f t s f t d e l i v e r y - o k n s t f f l 6 ~ e ~ a r t e a l s ~ f l d - ? ~ e r ~ n l - u g ~ ~ ~ ~ g ~  
~ i g m e ~ n l f a G ~ e ~ ~ ~ ~ f ~ i d e l  O - g e r s e n ~ a f t d b j f  
c&G+e+IiCidiee-oketairwfte: 
10% upon delivery and approval of General arrangement 
drawings 
25% upon proof of impeller material purchase 
55% upon equipment ready to  ship 
1O0/o upon delivery and standby letter of credit of 10% Total 
Contract Value valid throughout warranty. 

Payment shall be  made to Contractor Net 30 days after 
issuance of a n  invoice ('1 

When the Equipment has been installed, placed in satisfactory 
operation and tested, the Owner shall certify such fact to the 
Administrator (Jpon such certification by the Administrator, the 
Owner shall make final payment therefor to Ihe Contractor, 
provided, however, such final payment shall be made not later 
than December 31 ,-2008N005 

ARTICLE 11 -CANCELLATION, SUSPENSION, AND 
TE RMI NATION 

11 01 Cancellation 

A Owner has the right to cancel the Contract, wilhout cause, 
at any time prior to delivery of the Equipment by written notice 
Cancellation pursuant to the terms of this paragraph shall not 
constitute a breach of contract by Owner Upon cancellation. 

manufactured for the Project, plus any documented 
reasonable direct and indirect costs incurred by Contractor in 
producing such Equipment not recovered by payment for the 
reasonable value of the Equipment 

2. For Equipment which are not specially manufactured 
for the Project, Contractor shall be entitled to a restocking 
charge of 10 percent of the unpaid Contract Price of such 
Equipment 

1 Owner shall pay Contractor for Equipment, specially 

11 02 Suspension of Performance by Owner 

A. Owner has the right to suspend performance of the 
Contract, without cause, by written notice (Jpon suspension under 
this paragraph, Contractor shall be entitled to an increase in the 
Contract Times and Contract Price caused by the suspension, 
provided that performance would not have been suspended or 
delayed for causes attributable to Contractor 

1 1 03 Suspension of P erformance b y  Contractor 

A. Subject to the provisions of Paragraph 5.07 6, Contractor 
,nay suspend the furnishing of the Equipment and Special 
Services only under the following circumstance: 

1. Contractor has reasonahle grounds to conclude that 
Owner will not perform its future payment obligations under the 

Contract ("Reasonable grounds" shall not include a pending 
dispute or disagreement with Owner) and, 

2 Contractor has requested in writing assurances from 
Owner that future payments will be made in accordance with 
the Contract, and Owner has failed to provide such 
assurances within ten days of Conlractor's written reauest 

11 04 Breach and Termnabon 
PSC Request 1 a. 
Attachment No. 9 

A Orvner's Breach PAGE 42 
fails to comply with any material provision of the Equipment 
Contract. including but not limited to 

a wrongful rejection or revocation of Owner's 
acceptance of the Equipment, 

b failure to make payments in accordance with the 
Equipment Contract, or 

c wrongful repudiation of the Contract 
2 Contractor shall have the right to terminate the 

Contract for cause by declaring a breach should Owner fail to 
comply with any material provisions of the Contract, Upon 
termination, Contractor shall be entitled to all remedies 
provided ByCawsandRegulalieftshereinli). 

1 Owner shall be deemed in breach of the Contract if it 

a In the event Contractor believes Owner is in breach 
of its obligations under the Contract, Contractor shall 
provide Owner with reasonably prompt written notice 
setting forth in sufficient detail the reasons for declaring 
that it believes a breach has occurred Owner shall have 
seven days from receipl of the written notice declaring the 
breach (or such longer period of time as Contractor may 
grant in writing) within which to cure the alleged breach 

B Contractor's Breach" 

it fails to comply with any material provision of the Equipment 
Contract, including, but not limited to 

1 Contractor shall be deemed in breach of the Contract if 

a 
Special Services in accordance with the Equipment 
Contract, 

b wrongful repudiation of the Contract; or 
c delivery or furnishing of non-conforming Equipment 

failure to deliver the Equipment or perform the 

or Special Services and failure to cure such 
discrepancy ('I 
2 Owner may terminate Contractor's right to perform the 

Contract for cause by declaring a breach should Contractor fail 
to comply with any material provision of the Equipment 
Contract Upon termination. Owner shall be entitled to all 
remedies provided By-C,awsafld-ReguialieRsherein (') 

of its obligations under the Contract, and except as 
provided in Paragraph 11 04.8 2.b, Owner shall provide 
Contractor with reasonably prompt written notice setting 
forth in sufficient detail the reasons for declaring that it 
believes a hreach has occurred Contractor shall have 
seven days from receipt of the written notice declaring the 
breach (or such longer period of time as Owner may grant 
in writing) within which to cure the alleged hreach. 

b. If and to the extent that Contractor has provided a 
performance bond under the provisions of Paragraph 4.01, 
the notice and cure procedures of that bond, if any, shall 
supersede the' notice and cure procedures of Paragraph 
l l 0 4 B 2 a  

a In the event Owner believes Contractor is in breach 

ARTICLE 12 -LICENSES AND FEES 

12 01 lnfellectual Property and License Fees 

A Unless specifically stated elsewhere in the Equipment 
Contract, Contractor is not transferring any intellectual property 
rights, patent rights, or licenses for the Equipment delivered: 
However, in the event the Contractor is manufacturing to Owner's 
design, Owner retains all intellectual property rights in such 
design 

8 Contractor shall pay all license fees and royalties and 
assume all costs incident to the use or the furnishing of the 
Equipment, unless specified otherwise by the Equipment Contract 

('I See Exceptions and Clarifications 00700-7 



12 02 Confracfofs Infringement 

A Subject to Paragraph 12 01 A, Contractor shall indemnify 
and hold harmless Owner, Engineer and their officers, directors, 
pa rtners ~ employees, agenk,sonsul~ants,60antradorf;aRtl 
subseantrastQf-s"' from and against all claims, costs, losses, 
damages, and judgments (including but not limited to al l  
reasonable") fees and charges of engineers, architects, attorneys 
and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any infringement or 
alleged infringement of any United States or foreign patent or 
copyright by any of the Equipment delivered hereunder, provided 
Contractor shal l  have control of the defense thereof ' I )  

B In the event of suit or threat of suit for intellectual property 
infringement, Owner will notify Contractor within a reasonable time 
of receiving notice thereof 

C Upon written demand from Owner, Contractor shall be 
given the opportunity to defend the claim or suit, including 
negotiating a settlement Contractor shall have control over such 
claim or suit. provided that Contractor agrees to bear all its(') 
expenses and to satisfy any adverse judgment fhereof 

1 If Contractor fails to defend such suit or claim aHer 
written demand by Owner, Contractor will be bound in any 
subsequent suit or claim against Contractor by Owner by any 
factual determination in the prior suit or claim 

If Owner fails to provide Contractor the opportunity to 
defend such suit or claim after written demand by Contractor, 
Owner shall be barred from any remedy against Contractor for 
such suit or claim 

2 

D If a determination is made that Contractor has infringed 
upon intellectual property rights of another, Contractor may obtain 
the necessary licenses for Owner's benefit, or replace, the 
Equipment and provide related design and construction as 
necessary to avoid the infringement at Contractor's own expense 

12 03 Owner's lnfrmgemenf 

A Owner shall indemnify arid hold harmless Contractor, and 
its officers, directors, partners, employees, agents, consultants, 
contractors, and subcontractors from and against all claims, costs, 
losses, damages, and judgments (including but not limited to all 
fees and charges of engineers, architects, attorneys and other 
professionals and all court or arbitration or other dispute resolution 
costs) arising out of or relating to any infringement of alleged 
infringement of any United States or foreign patent or copyright 
caused by Contractor's compliance with Owner's design of the 
Equipment or Owner's use of the Equipment in Combination with 
other materials or equipment in any process (unless intent of such 
use was known to Contractor and Contractor had reason to know 
such infringement would result) 

B In the event of suit or threat of suit for intellectual property 
infringement, Contractor must within a reasonable time afler 
receiving notice thereof notify Owner 

C .  Upon written demand from Contractor, Owner shall be 
given the opportunity to defend the claim or suit, inctuding 
negotiating a settlement Owner shall have control over such claim 
or suit, provided that Owner agrees to bear all expenses and to 
satisfy any adverse judgment thereof 

1 If Owner fails to defend such suit or claim affer written 
demand by contractor, Owner will be bound in any 
subsequent suit or claim against Owner by Contractor by any 
factual determination in the prior suit or claim 

2. If contractor fails to provide Owner the opportunity to 
defend such suit or claim afler written demand by Owner, 
Contractor shall be barred from any remedy against Owner for 
such suit or claim 

12.04 Reuse of Docurnenfs 

A Neither Contractor nor any other person furnishing any of 
the Equipment or Special Services under a direct or indirect 
contract with contractor shall: (1) acquire any title to or ownership 

PSC Request 1 a. 
righis in any of the Drawings, Specifications, or other do&&&iient &To. 9 
(or copies of any thereof) prepared by or bearing the se 
Engineer or its consultants, including electronic media vphQ5$3 
(2) reuse any of such Drawings, Specifications, other documents. 
or copies lhereof on any other project without written consent of 
Owner and Engineer and specific written verification or adaptation 
by Engineer This prohibition will survive termination or completion 
of the Contract Nothing herein shall preclude Contractor from 
retaining copies of the Equipment Contract for record purposes 

ARTICLE 13 - NOT USED 

ARTICLE 14 -MISCELLANEOUS 

14 0 1 Giving Notice 

A Whenever any provision of the Equipment Contract 
requires the giving of written notice, it will be deemed to have 
been validly given if delivered in person to the individual or to a 
member of the firm or to an officer of the corporation for whom it is 
intended, or i f  delivered at or sent by registered or certified mail, 
postage prepaid, to the last business address known to the giver 
of the notice 

14 02 Controlling Law 

A This Contract is to be governed by the law of the state in 
which the Point of Destination is located 

14 03 Comwlafion of Time 

A When any period of time is referred lo in the Equipment 
Contract by days, it will be computed to exclude the first and 
include the last day of such period If the last day of any such 
period falls on a Saturday or Sunday or on a day made a legal 
holiday by the law of the applicable jurisdiction, such day shall be 
omitted from the Computation 

14 04 Cumulative Remedies 

A The duties and obligations imposed by these General 
Conditions and the rights and remedies available hereunder to the 
parties hereto are in addition to, and are not to be construed in 
any way as a limitation of, any rights and remedies available to 
any or all of them which are otherwise imposed or available by 
Laws or Regulations, by special warranty or guarantee, or by other 
provisions of the Equipment Contract, and the pravisions of this 
paragraph will be as effective as if repeated specifically in the 
Equipment Contract in connection with each particular duty, 
obligation, right, and remedy to which they apply including, but 
not  l imited to, Articles 13  and 16"{') 

14 05 Survival of Obligations 

A All representations, indemnifications, warranties and 
guarantees made in, required by, or given in accordance with the 
Equipment Contract, as well as all continuing obligations indicated 
in the Equipment Contract, will survive final payment, completion 
and acceptance of the Equipment or Special Services and 
termination or completion of the Contract. 

14 05 Liquidated Damages 

A ~ See RUS Form 198, Article V, Section 1. 

14.06 Certification Regarding Debarment and Suspension 

A Certification regarding debarment, suspension, ineligibility 
and voluntary exclusion is required on all services greafer lhan 
$25,000. Forms are attached for this certification 

- ARTICLE 15 - WARRANW- 

15 01 Contractor warrants title to the product(s) and, also warrants 
the producl(s) on date of shipment to Owner, to be of the kind of 
quality defined herein, and free of defects in workmanship and 
material 

''I See Exceptions and Clarifications 00700-8 



15 02 This warranty is exclusively and") expressly in lieu of all 
other warranties, including but not limited to implied warranties of 
merchantability and fitness for purpose for the use intended, 
whether writ ten or oral or implied in fact or in law and 
whether based on statute, warranty, contract, tort, or 
otherwise, ('I and constitutes the only warranty of Contractor with 
respect to the product(s) 

15 03 If within one year of initial operation, but not later than 
December 31, 200820% Owner discovers that such item was not 
as warranted above and promptly notifies Contractor in writing 
thereof, Contractor shall remedy such nonconformance by, at  
Contractor's option, adjustment or repair or replacement of the 
item and any affected parts of the products(s) Owner shall 
assume all responsibility and expense for removal, reinstallation, 
and freight in connection with the foregoing remedies The same 
obligations and conditions shall extend to replacement parts 
furnished by Contractor hereunder Contractor shall have the right 
of disposal of parts replaced by it 

15 04 keTh is ( ' l  states Owner's exclusive remedy against 
Contractor, and its suppliers relating to the product(s), whether in 
contract or in tort or under any other legal theory, and whether 
arising out of warranties, representations, instructions, tnstallations 
or defects from any cause Contractor and its suppliers shall have 
no obligation as lo any product whlch has been improperly stored 
or handled, or which has not been operated or maintained 
according to instructions in Contractor or supplier furnished 
manuals " 

*It** 

16 01 Neither Contractor nor its suppliers shall be liable whether 
in contract, warranty") or in tort or under any other legal theory, 
for loss of use, revenue or profit, or for cost of capital or of 
substitute use or performance, or for incidental, indirect, special, 
or consequential damages, or for claims by Owner for damages of 
Owner's customers Likewise, Contractor shall not, under any 
circumstances, be liable for the fault, negligence, or wrongful acts 
of Owner or Owner's other contractors or suppliers In no event 
shall Contractor be liable in excess of the sales price of (he part(s) 
or product found to be defective " 

16.02 The limitations set forth in this Article 16 as well as 
Article 15 and Article 5 shall apply even in the event of 
Contractor's negligence, be exclusive, and be applicable to  
any remedies available to Owner in paragraph 14.04. 

Articles V and VI of the R U S  Form 198 (Rev. 2-04), as well  as 
Section 00700 Standard General Conditions for the equipment 
Contract, Articles 16 Limitations of Liability; and Article 3 
Equipment contract Documents: Intent and Amending; and 
Article 5 Contractor's responsibilities, Section 5.08 
Contractor's Warranties and Guarantees shall survive any 
termination, cancellation, default or dissolution of this 
Contract. ('1 

(l) See Exceptions and Clarifications 00700-9 
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER 
RESPONSIBILJTY MATTERS - PRIMARY COVERED TRANSACTIONS 

1. 

2 

3 .  

4 

5. 

6. 

7. 

8 .  

INSTRUCTIONS FOR CERTIFICATION 

By signing and submitting this proposal, the prospective primary participant is providing the 
certification set out below. 

The inability of a person to provide the certification required below will not necessarily result in 
denial of participation in the covered transaction. The prospective participant shall submit an 
explanation of why it cannot provide the certification set out below The certification or 
explanation will be considered in connection with the department or agency’s determination 
whether to enter into this transaction. However, failure of the prospective priniary participant to 
furnish a certification or an explanation shall disqualify such person from participation in this 
transaction 

The certification in this clause is a material representation of fact upon which reliance was placed 
when the department or agency determined to enter into this transaction. If it is later determined 
that h e  prospective primary participant knowingly rendered an erroneous certification, in addition 
to other remedies available to the Federal Government, the department or agency may terminate 
this transaction for cause or default 

The prospective primary participant shall provide immediate written notice to the department or 
agency to which this proposal is submitted if at any time the prospective primary participant learns 
that its certification was erroneous when submitted or has become erroneous by reason of changed 
circumstances 

The terms covered [ransaction, debarred, suspended, ineligible, lower tier covered transaclion. 
participant, person, priniary covered transaction, principal, proposal, mid volun tarily excluded, 
as used in this clause, have the meanings set out in the Definitions and Coverage sections of the 
rules implementing Executive Order 12.549. You may contact the department or agency to which 
this proposal is being submitted for assistance in obtaining a copy of those regulations. 

The prospective primary participant agrees by submitting this proposal that, should the proposed 
covered transaction be entered into, it shall not knowingly enter into any lower tier covered 
transactions with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, 
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by the department or agency entering into this transaction. 

The prospective primary participant hrther agrees by submitting this proposal that it will include 
the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion - Lower Tier Covered Transaction,” provided by the department or agency entering into 
this covered transaction, without modification, in  all lower tier covered transactions and in all 
solicitations for lower tier covered transactions. 

A participant in a covered transaction may rely upon a certification of a prospective participant in a 
lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 
9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant may decide the method and frequency by 
which it determines the eligibility of its principals. Each participant may, but is not required to, 
check the List of Parties Excluded from Federal Procurement and Nonprocurement Programs. 

Debarment Certification (Computer generated facsimile, Version 1 ,  6/98) Page 1 o f 2  
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Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render in good faith the certification required by this clause The knowledge 
and information of a participant is not required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings. 

9. 

10" I Except for transactions authorized under paragraph 6 of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is 
proposed for debarment under 48  CFR part 9, subpart 9.4, suspended, debarTed, ineligible, or 
voluntarily excluded from participation in this transaction, in addition to other remedies available 
to the Federal Government, the department or agency may terminate this transaction for cause or 
default. 

CERTIFICATION 

The prospective primary participant certifies to the best of its knowledge and belief, that it and its 
principals: 

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded by any Federal department or agency; 

Have not within a three-year period preceding this proposal been convicted of  or had a civil 
judgment rendered against them for commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or  
contract under a public transaction; violation of Federal or State antitrust statutes or commission 
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 

._ , ! 

Are not presently indicted for or otherwise criniinatly or civilly charged by a governmental entity 
(Federal, State or local) with commission of any of the offenses enumerated in  paragraph (l)(b) of 
this certification; and 

Have not within a three-year period preceding this applicatiodproposal had one or more public 
transactions (Federal, State or local) terminated for cause or default. 

I 

Where the prospective primary participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 

Organization Name PWAward or Project Name 

5h3hr 
Date 

Debarment Certification (Computer generated facsimile, Version 1,6198) Page 2 of 2 
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_ I  

I 

I 

J 

LOBBYING CERTIFICATION 

Certification for Contracts, Grants ,  Loans, and  Cooperative Agreements 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

( I )  No Federal appropriated funds have been paid or will be paid, by or on behalf of tlie undersigned, to 
any person for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with 
the awarding of any Federal contract, the making o f  any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer o r  employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form- 
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in the award documents 
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
sucli failure. 

Organization Name 

Signature 0 ’  
sh3/0s 

Date 

LOBYCERT.DOC (Computer generated form, Version 2, 12/96) 
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A. Work covered by Equipment Contract 

B Contract 

C. Work by others 

D Copies of Drawings and Project Manuals 

E. References 

WORK COVERED BY EQUIPMENT CONTRACT 

A. Work of this Agreement comprises of design, fabrication, and delivery of induced draft fan, primary air 
fan, and secondary air fan complete with specified auxiliary components 

CONTRACT 

A Work shall be performed under single lump sum Contract 

WORK BY OTHERS 

A Receiving, unloading, storing, and field erection of equipment 

B Foundations, foundation bolts, bolt sleeves, and equipment bases 

C Grouting materials and placing thereof 

D Connection to site utilities 

COPIES OF DRAWINGS AND PROJECT MANUALS 

A After Notice of Award, Contractor may obtain, at no charge, maximum of 5 sets of project manuals 
Additional copies of project manuals will be furnished at Engineer's reproduction cost plus handling 
charge. If Contractor's requirements for additional project manuals necessitates reprinting of project 
manuals, Contractor shall pay entire cost of such reprinting. Partial sets of project manuals will not be 
provided 

B Revised project manuals, if required, will be provided by Engineer to show authorized changes or 
extra Work under provisions of Item "A " preceding. 

REFERENCES 

A. For products or workmanship specified by association, trade, or other consensus standards, comply 
with requirements of the standard, except when more rigid requirements are specified or are required 
by applicable codes 

€3. Conform to reference standard by date of issue current on date for receiving bids, except where a 
specific date is established by code. 

C. Obtain copies of standards where required by product specification sections 
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D Should specified reference standards conflict with Equipment Contract, request clarification from the 
Engineer before proceeding 

E. Neither the contractual relationships, duties, or responsibilities of the parties in Contract nor those of 
the Engineer shall be altered from the Equipment Contract by mention or inference otherwise in any 
reference document 

F Abbreviations used in Drawings and Specifications are as specified in ANSI Y 1 1 and IEEE 260 

G. Schedule of references. 
1 I AFBMA - Anti-Friction Bearing Manufacturers Association 
2. AFS - American Foundrymen’s Society 
3 AGMA - American Gear Manufacturers Association 
4.  AHI- American Hydraulic Institute 
5. AlChE - American Institute of Chemical Engineers 
6 AISC -American Institute of Steel Construction 
7. AIS1 - American Iron and Steel Institute 
8. AMCA -Air Movement and Control Assoc. 
9. ANSI - American National Standards Institute 
10. API -American Petroleum Institute 
11. ASA -Acoustical Society of America 
12. ASCE -American Society of Civil Engineers 
13. ASHRAE -American Society of Heating, Refrigerating and Air Conditioning Engineers 
14. ASME -American Society of Mechanical Engineers 
15. ASPA - American Sod Producers Association 
16. ASTM - American Society for Testing and Materials 
17. AWS -American Welding Society 
18. CEMA - Conveyor Equipment ManUfaCtUrer’S Association 
19. ClSPl -- Cast Iron Soil Pipe Institute 
20.. CMAA - Crane Manufacturers Association of America 
21 I CPSC - Consumer Products Safety Council 
22. CRSI - Concrete Reinforcing Steel Institute 
23 EIA - Electronic Industries Association 
24.. EJMA - Expansion Joint Manufacturers Association 
25. ETL - Electrical Testing Laboratory 
26.. FGMA - Flat Glass Marketing Association 
27. FM - Factory Mutual System 
28. HI - Hydraulics Institute 
29. IAPMO International Association of Plumbing and Mechanical Officials 
30. IEEE - Institute of Electrical and Electronics Engineers 
31. IEC- International Electrotechnical Commission 
32. IES - Illuminating Engineering Society 
33. ISA - Instrument Society of America 
34. MSS - Manufacturer’s Standardization Society of the Valve and Fittings Industry 
35. NAAMM - National Association of Architectural Metal Manufacturers 
36. NBS - National Bureau of Standards 
37. NEC- National Electric Code 
38. NEMA - National Electrical Manufacturers’ Association 
39. NFPA - National Fire Protection Association 
40. NRMCA - National Ready Mixed Concrete Association 
41. OSHA - Occupational Safety and Health Administration 
42. PCA -. Portland Cement Association 
43. PCI - Prestressed Concrete Institute 
44. PFI - Pipe Fabrication Institute 
45.. RUS - Rural Utilities Services 
46. SAMA - Scientific Apparatus Makers Association 
47. SDI - Steel Deck Institute 
48. SSPC - Steel Structures Painting Council 
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49. TCA - Tile Council of America 
50. TEMA - Tubular Exchanger Manufacturers Association 
51 UL - Underwriters’ Laboratories 

PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT USED 

PSC Request 1 a. 
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END OF SECTION 



17500.03.00 PROGRESS DOCUMENTATION 
ms452 SECTION 01320 - Page 1 

1 0 1  

1 02 

1 0 3  

1 04 

PART 1 GENERAL 

SECTION INCLUDES 

PSC Request 1 a. 
Attachment No. 9 
PAGE 51 

A Form of schedules 

B Content of schedules 

C. Progress revisions 

D. Submissions 

FORM OF SCHEDlJLES 

A Prepare schedules in form of horizontal bar chart. 
1 
2. 
3 

Provide separate horizontal bar for each operation 
Horizontal time scale: Identify first work day of each week 
Scale and spacing To allow space for notations and future revisions 

B Format of listings" Chronological order of start of each item of Work 

CONTENT OF SCHEDULES 

A. Progress schedule show 
1 
2 

3 

Complete sequence of work by activity. 
Dates for beginning, and completion of, each major element of design, procurement, and 
fabrication 
Projected percentage of completion for each item, as of first day of each month. 

B. Submittal Schedule for Shop Drawings, manuals, and Samples shall show dates for Contractor's 
submittals 

PROGRESS REVISIONS 

A. Indicate progress of each activity to date of submission 

B Show changes occurring since previous submission of schedule 
1 Major changes in scope 
2. Activities modified since previous submission 
3 Revised projections of progress and completion. 
4 Other identifiable changes. 

C. Provide narrative report as needed to define: 
I. Statement summarizing the status and condition of the work. 
2. Status of major material procurement. 

a. Description of work. 
b Date order is to be placed or the date order was placed 
c. Subcontractor's name. 

3. Problem areas, anticipated delays, and impact on schedule. 
4. Corrective action recommended, and its effect 

D. Progress photographs of specific parts of stages of work when requested by Engineer. 



PSC Request 1 a. 
Attachment No. 9 

17500.03.00 
ms452 

2)  52 
Page 2 - SECTION 01320 

1.05 SUBMISSIONS 

A Submit proposed milestone schedule with Proposal 

6. Submit initial schedules and revised progress schedL,s as indicate( in Section 0 

C. Submit 2 opaque reproducible copies of schedule to Owner and 2 to Engineer 

PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT USED 

335. 

END OF SECTION 
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A Shop Drawings 

B Samples 

C. Data sheets 

D Contractor responsibilities 

E. Submission requirements 

F Document submittal schedule 

G. Resubmission requirements 

H. Distribution 

I. Engineer duties 

J Shop Drawing Transmittal Form 

1 02 SHOP DRAWINGS 

A. Contractor shall submit the items listed in the “Document Submittal Schedule.“ 

B Designate in progress schedule, or in separate coordinated schedule, dates for submission of all 
required documents 

C Shop Drawings shall be presented in clear and thorough manner, complete with respect to 
dimensions, design criteria, materials of construction, and like information to enable Engineer to 
review information as required 

D Sheet size. 
1 Minimum 8-1/2”x 11“ 
2 Maximum 36” x 60” 

1.03 SAMPLES 

A. Samples shall be identified clearly as to material, manufacturer, any pertinent catalog numbers, and 
use for which Intended, and shall be of sufficient size and quantity to clearly illustrate: 
1. Functional characteristics of item, with integrally related parts and attachment devices. 
2 Full range of color, texture, and pattern. 

_ _  

1.04 DATA SHEETS 

A. Data Sheets may require information not known until Contractor’s engineering is complete. Furnish 
estimated values based on good engineering judgment. Estimated values shall be identified by 
placement of “(est.)” next to value. 

B. Data Sheets shall be updated and resubmitted by Contractor once final values are knawn 

C. Do not leave items blank or labeled “To Be Determined” or “Later.” 
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D. Do not submit manufacturer Product Data instead of completed Data Sheets 
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1.05 CONTRACTOR RESPONSIBILITIES 

A. Review Shop Drawings and Samples prior to submission 
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B Determine and verify 
1 Field construction criteria 
2 
3 Conformance to Specifications 

Catalog numbers and similar data 

C Coordinate each submittal with other submittals and with requirements of Work and of Contract 
Documents 

D Notify Engineer in writing, at time of submission, of any variation in submittals from requirements of 
Contract Documents Any such deviations permitted by Engineer will require modifications of Contract 
Documents 

E.. Begin no fabrication or Work which requires submittals until return of submittals by Engineer with 
Engineer stamp, as either "Reviewed" or "Reviewed as Noted." Any related Work performed prior to 
such return of pertinent submittal will be sole expense and responsibility of Contractor 

F. Equipment shall not be delivered until return of shop test results by Engineer with Engineer stamp, as 
either "Reviewed" or "Reviewed as Noted " Any related Work performed prior to such return of 
pertinent submittal will be sole expense and responsibility of Contractor 

1 06 SUBMISSION REQUIREMENTS 

A Make submittals to Engineer promptly in accordance with approved schedule, and in such sequence 
as to cause no delay in Work or in work of any other contractor 

B Deliver submittals to 

Mr Larry Shell 
Stanley Consultants, Inc 
Stanley Building 
225 Iowa Avenue 
Muscatine, Iowa 5276 1 

C Number of submittals required 
1. Shop Drawings. 

a. Submit 3 reproducible copies of each Shop Drawing. 
b. Copies of drawings submitted shall be black line on white background. 
c. Engineer will use 35 mm microfilm system in processing Shop Drawings. Shop Drawings 

shall be suitable for microfilming. Shop Drawings submitted which are not suitable for 
microfilming will not be reviewed. 

2. Samples. Submit number stated in each Specification section. 
3 Drawings shall be folded to 8-1/2" x 11" Reproducible prints shall be rolled 

D. Submittals shall contain: 
1. Date of submissian and dates of any previous submissions 
2. Project title and number. 
3. Contract identification. 
4. Namesof. 

a. Contractor. 
b. Supplier. 
c. Manufacturer. 
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Reference Time of Submittal (calendar 
dam after Notice to Proceed Section 

PSC Request 1 a. 
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5 Identification of product, with Specification section number 
6 Field dimensions, clearly identified as such 
7. Relation to adjacent or critical features of Work or materials 

9 Identification of deviations from Contract Documents 
10 Identification of revisions on resubmittals. 
11  An 8" x 3" blank space for Engineer stamp 
12, Indication of Contractor's approval, initialed or signed, with wording substantially as follows: 

8 Applicable standards, such as ASTM or Federal Specification numbers PAGE 55 

1. 
2 
3 

4 

"Contractor represents to Owner and Engineer that Contractor has either 
determined and verified all quantities, dimensions, field construction 
criteria, materials, catalog numbers, and similar data, or assumes full 
responsibility for doing so and has reviewed or coordinated each Shop 
Drawing or Sample with requirements of Equipment and Equipment 
Contract 'I  

Quality assurance manual 45 
Inspection and test plan 
Welding procedures, including procedure qualification 01460 45 
records 
Preliminary schedules for fabrication, shop testing, and 

30 days prior to first fabrication 

01 320 With Proposal 

141 3. Shop Drawing Transmittal Form is bound herein This form is also available on disk and 
may be obtained from the Engineer Contractor shall reproduce any additional copies required 
and use in accordance with instructions given with Transmittal Form Contractor shall submit 2 
copies of Transmittal Form for initial submittals and resubmittals 

6 
______ 

7. 

8. 

I 07 DOCUMENT SUBMITTAL SCHEDULE 

and by the 10th of each month 
until the equipment arrives on 
site - 
75 days prior to equipment 
shipment 

comments to preliminary 
manual 
30 days prior to performing 

Preliminary operating and maintenance instruction 
m n  receiving and storage instructions 
Final operating and maintenance instruction manuals 

01785 

01785 30 days after receiving 

Proposed test procedures for shop testing 15830 

I Number I unless noted otherwise) 
GENERAL 

/delivery of equipment I 
5 \Progress schedules I 01 320 11 5 days after Notice to Proceed 

See Exceptions and Clarifications 
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I tern 

9. 

Reference Time of Submittal (calendar 
Description Section days after Notice to Proceed 

Number unless noted otherwise) 
Notification of tests 01451 I O  days prior to testlinspection 

15830 
16223 

10 

11 
12 

16225 
15830 
16223 test or inspection 
16225 

Test data and inspection certificates Within 14 days following each 

Priced recommended spare parts list 
Lubricationkonsumahles chemical list 

With Proposal 
With preliminary instruction 
manual 

I 08 RESUBMISSION REQUIREMENTS 

1 Notice of preshipment inspection 
2 Shipping notice 

3. 

4. Material Safety Data Sheets 

5. 

Packing lists, lists of shipped loose items, lists of bulk 
materials shipped 

Notice of presence of hazardous materials 

A. Make any corrections or changes in submittals required by Engineer and resubmit until stamped as 
“Reviewed” or “For Information Only” by Engineer. Contractor shall include issue number or issue 
date in document revision block or other clearly identified location on document. Changes shall be 
back-circled or otherwise clearly identified 

01600 
00700 
01600 
01600 

30 days prior to shipment 
15 days prior to arrival 

15 days prior to shipment 

60 days prior to first shipment 
to site 
When hazardous materials are 
shipped to site 

1.09 DISTRIBUTION 

1 

2. 

3 

4 

5 

A. Distribute reproductions of Shop Drawings which carry Engineer stamp as either “Reviewed” or 
“Reviewed as Noted” to. 
1 I Record Documents file. 
2. Subcontractors. 
3. Supplier or fabricator. 

Completed Data Sheets 15830 wi th  Proposal 
16223 
16225 

Outline drawings indicating supports, duct connections, 
and miscellaneous connections including all major 
dimensions and loads. Proceed 

lift points 
Foundation and anchorage requirements 

Preliminary with Proposal and 
Certified 21 days after Notice tc 

50 

Preliminary with Proposal and 
Certified 21 days after Notice tc 
Proceed 
60 

Complete erection drawings indicating recommended 

Erection and storage requirements including unit 
weights and center of gravity 

8. Distribute Samples which carry Engineer stamp as either “Reviewed” or “Reviewed as Noted” as 
directed by Engineer. 
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1.10 ENGINEER DUTIES 

A 

B. 

C. 

D. 

PART 2 

PAGE 57 

Review required submittals with reasonable promptness and in accord with schedule, only for general 
conformance to design concept of Project and compliance with information given in Contract 
Documents. Review shall not extend to means, methods, sequences, techniques, or procedures of 
construction or to safety precautions or program incident thereto. Review of a separate item as such 
will not indicate approval of assembly in which item functions. 

Affix stamp and initials or signature, and indicate requirements for resubmittal, or review of submittal. 
Engineer's action on submittals is classified as follows. 
1 Reviewed. Submittal has been reviewed and appears to be in conformance to design concept of 

Project and Contract Documents. Contractor may proceed with fabrication of work in submittal. 
2. Reviewed As Noted. Submittal has been reviewed and appears to be in conformance to design 

concept of Project and Contract Documents, except as noted by Engineer. Contractor may 
proceed with fabrication of work in submittal with modifications and corrections as indicated by 
Engineer 

3. Resubmit: Submittal has been reviewed and appears not to be in conformance to design concept 
of Project or with Contract Documents. Contractor shall not proceed with fabrication of work in 
submittal, but instead shall make any corrections required by Engineer and resiibmit for review. 

4. Returned without Review: Submittal is being returned without having been reviewed because- 
1) not required by Contract Documents; 2) grossly incomplete; 3) indicates no attempt at 
conformance to Contract Documents; 4) cannot be reproduced; 5) lacks Contractor's completed 
approval stamp; or 6) lacks design professional's seal when required by law or Contract 
Documents. If submittal is required by Contract Documents, Contractor shall not proceed with 
Work as detailed in submittal, but instead shall correct defects and resubmit for review. 
Far information Only: Submittal has not been reviewed but is being retained for informational 
purposes only 

5 

Return submittals to Contractor. 

Engineer's review of submittals shall not relieve Contractor from responsibility for any variation from 
Contract Documents unless Contractor has, in writing, called Engineer's attention to such variation at 
time of submission, and Engineer has given written concurrence pursuant to Contract Documents to 
specific variation, nor shall any concurrence by Engineer relieve Contractor from responsibility for 
errors or omissions in submittals 

PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT USED 

END OF SECTION 



I -  - _. 

2 
5 
m 

cz 
111 

3 u 
. s 
._ 
.c 

111 

a, 
W 

L 

E m 
K w 

W - u 
F 

! 
I 

! 
I 

. .  



17500.03.00 MANUFACTURER'S FIELD SERVICES 
ms452 SECTION 01435 - Page 1 

PART 1 GENERAL. 

1 0 1  SECTION INCLlJDES 

PSC Request 1 a. 
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PAGE 59 

A Service engineer responsibilities 

1 02 SERVICE ENGINEER RESPONSIBILITIES 

A Contractor shall provide qualified Service Engineer(s), as necessary to 
1 

2 

3 

Instruct and advise Owner regarding proper method for unloading, erecting, and installing 
equipment to assure installation in accordance with manufacturer's instructions 
Assure that alignment and clearances of equipment are checked and adjusted to allowable 
tolerances. 
Inspect completed installation to assure that apparatus is in operating condition, making such 
detailed checks of equipment installation as are necessary to ascertain that equipment is 
assembled, installed, aligned, connected, lubricated, and prepared for operation in accordance 
with manufacturer's instructions and recommendations. 

4. Provide Engineer with duplicate copies of final alignment and clearance measurements on all 
rotating or reciprocating equipment. Measurements shall clearly identify each piece of equipment. 

5 Supervise preliminary operation of equipment and necessary adjustments 
6. Fully instruct Owner's operating personnel in operation and maintenance of equipment 
7 Witness acceptance tests and assist in their performance 

B Presence of Service Engineer will in no way relieve Contractor of any responsibility assumed under 
Agreement 

C. Provide services of Service Engineer on site for a minimum of 14 days, including 3 round trips from 
point of origin to site Contractor shall include in their firm lump sum price additional days and round 
trips as necessary to complete Service Engineer's responsibilities defined in this Specification. (I) 

D Work and abilities of Service Engineer shall be subject to review of Owner If Owner determines that 
any Service Engineer is not properly qualified, Contractor shall replace Service Engineer upon written 
notification by Owner 

E Contractor shall provide continuity in assignment of Service Engineer to Work In event substitution of 
Service Engineer is made which is not at request of Owner, substitute's time for "familiarization" shall 
be at Contractor's expense 

F. Service Engineer shall make trips only with approval of Owner, shall report in person daily to Resident 
Project Representative while at site, and shall submit written record of time spent at site and report on 
results of trip to site to Resident Project Representative. Per diem unit adjustment price is based an 8 
hours at site each day and includes out-of-pocket expenses at site. Only that time spent by Service 
Engineer at site with Owner's approval shall be credited against total service day as estimated in 
Agreement Hours worked in excess of normal 8 hours in any day will be paid for at one-eighth of per 
diem rate per hour 

G If any of Service Engineer's time spent at site or if any of his trips to site are required to make 
corrections to equipment supplied under Agreement resulting from defective design, material or 
workmanship used in manufacture of equipment, such time and trips will be at Contractor's expense 
and will not be counted against number of working days or trips specified, nor will unit adjustment 
prices apply 

('I See Development of Contract Price 
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PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT USED 

END OF SECTION 
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1 01 FIELD PERFORMANCE TESTS 
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A 

6. 

C. 

D 

E 

F. 

It is intent of Engineer to conduct, simultaneously, performance tests on all heat cycle and electric 
generating equipment components These include steam generator, induced draft fan, primary air 
fan, secondary air fan, turbine-generator, condenser, feedwater heaters, circulating water pumps, 
condensate pumps, boiler feed pumps, and related equipment 

These performance tests will be scheduled as soon as practicable but not later than 180 days after all 
associated equipment have been placed in "on-line" operating service and proved capable for 
continuous normal operation Shutdowns of limited duration for normal operational checks, 
inspections, and adjustments will not be considered as causing equipment to be incapable of 
continuous operation 

Delayed testing. 
1 If any individual equipment component is operable but is not declared ready for testing within time 

limit stated above and cannot be tested during initial scheduled performance tests, delayed 
performance tests will be conducted lipon these equipment at later scheduled date. 
All costs incidental to conducting delayed Performance tests, except for cost of fuel, water, and 
Owner's operating personnel, shall be borne by Contractor responsible for equipment which are 
not ready for testing at time of initial performance tests 

2 

Performance tests 
1 

2 

3 

4 
5.  
6 

7. 

Contractor shall be responsible for each equipment component and shall notify Engineer in writing 
when installation of its equipment is considered to be complete, in good operating condition, and 
ready for performance tests. 
a This notice shall not be given until such time as all designed operational functions have been 

positively proved in actual operation or by simulated operational tests 
b. Simulated operational tests shall be made only when i t  is impractical to conduct an actual "in 

operation" test 
c When simulated operational test involves sensing device, test shall establish operational 

ability of sensing device 
Engineer will coordinate between concerned contractors and will establish schedule for 
performance tests. Upon establishment of test schedule, Engineer will give minimum of 10 days' 
notice to all concerned parties 
Such tests as are deemed necessary by Engineer to establish that equipment function properly 
and that guarantees are met will be conducted by Engineer 
Owner will furnish fuel, oil, water, and operating personnel for tests. 
Contractor shall witness tests and assist in their performance. 
Station instruments, meters, pressure gages, and thermometers, supplemented by necessary 
portable test instruments, will be used for tests. 
All costs for initial performance tests, except for costs of Contractor's personnel, will be borne by 
Owner. 

I f  guaranteed performance is not achieved in initial or delayed performance tests, Contractor shall 
make necessary changes and adjustments to equipment at no cost to Owner and notify Engineer 
when ready for retesting or supplemental testing. 

Retesting or supplemental testing: 
1 I Engineer, after giving notice, will perform retesting or supplemental testing it deems necessary to 

further check performance of equipment. 
2. All costs, except for costs of fuel, oil, water, and Owner's operating personnel, shall be borne by 

Contractor. 
3. Owner and Engineer will each render bill to be paid by Contractor covering costs incurred by 

retesting or supplemental testing, except as noted herein. 
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PAGE 62 
G If there is serious question or disagreement regarding accuracy of test results and Contractor 

considers tests of greater refinement necessary or desirable, Owner, at Contractor's request, may 
direct that further tests be conducted in accordance with ASME Power Test Codes If so directed 
1 

2 
3 
4 

Contractor shall make arrangements and provide fac 
Power Test Codes tests 
Owner will furnish fuel, oil, water, and operating personnel for tests 
Contractor shall witness and assist in performance of tests 
Owner shall reimburse Contractor for actual cost of labor and materials for furnishing and 
installing testing facilities only, as listed on itemized statement of costs to be submitted by 
Contractor, only if ASME Power Test Codes tests reveal that equipment are performing in 
accordance with guarantees 
If ASME Power Test Codes tests indicate that equipment are not performing in accordance with 
guarantees, all costs of Owner, Engineer, and Contractor incidental to ASME Power Test Codes 
tests, except for fuel, water, and Owner's operating personnel, shall be borne by Contractor 
Billings to Contractor for Owner's or Engineer's costs for delayed testing, retesting, and 
supplemental testing, and ASME Power Test Codes testing as specified hereinbefore, shall be 
paid directly to Owner or Engineer, as appropriate, within 30 calendar days from receipt by 
Contractor Contractor's failure to pay such billings shall be cause for withholding final payment in 
amount equal to such costs. 

es necessary for performance of ASME 

5 

6 

PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT USED 

END OF SECTION 
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1.02 

1 0 3  

1 04 

1 05 
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SECTION INCLUDES 

A, Welding requirements 

B Procedure qualification 

C. Performance qualification 

D. Submittals 

WELD1 NG REQUIREMENTS 

A Welding shall be performed by qualified welding operators using procedures which have been 
qualified in accordance with applicable codes and standards 
1 
2 
3 

ANSI 831 1 Code for Pressure Piping 
ASME Boiler and Pressure Vessel Code 
AWS D1 1 Structural Welding Code (I) 

PROCEDURE QUALIFICATION 

A. Contractor, Subcontractor, or fabricator performing welding under jurisdiction of referenced codes 
shall be responsible for obtaining and qualifying welding procedures Structural welding procedures 
conforming to AWS D1 1 are prequalified as defined in AWS D1 1, Chapter 5 and Appendix E 

Contractor shall maintain records, and make available to Owner when requested, certifying successful 
completion of procedure qualification tests 

B 

PERFORMANCE QUALIFICATION 

A Contractor, Subcontractor, or fabricator performing welding under jurisdiction of referenced codes 
shall be responsible for testing and qualifying its welding operators in accordance with applicable 
codes, using qualified procedures 

Unless welding operators have been previously qualified by Contractor within last 6 months and have 
been continuously employed as welders by Contractor following qualification, reqtialification tests must 
be performed 

B 

SIJ BM ITTALS 

A Except for procedures exempted to AWS D1 1, Section 5 1, submit 1 copy of each welding procedure 
to Engineer with certificate demonstrating successful qualification of welding procedures for each 
welding process performed AWS D1 1 - Forms E-I ,  E-2, E-3, or ASME QW-483 

PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT lJSED 

END OF SECTION 

('I See Exceptions and Clarifications 
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PART 1 GENERAL 

1.01 

02 

1.03 

1.04 

1.05 

SECT ION I N C LU DES PAGE 64 

A Products 

B Product delivery requirements 

C Product storage and handling requirements 

D Product options 

E Product substitution procedures 

PRODUCTS 

A 

B 

Products include material, equipment, and systems 

Provide products of qualified manufacturersstlitabl&We&e(" Provide products of each 
type by a single manufacturer unless specified otherwise 

PRODUCT DELIVERY REQUIREMENTS 

A Transport and handle products in accordance with manufacturer's instructions 

B Provide 30 days' notice of preshipment inspection. 

C Contractor shall give Owner at least 15 days' prior written notice of date when equipment will be ready 
for shipment and manner of shipment 

D Submit packing lists and lists of items shipped loose 15 days prior to shipment 

E. Contractor shall require carrier to give Owner not less than 48 hours notice by telephone of anticipated 
hour of delivery 

F. No payments will be made for delivered equipment unless Contractor's storage requirements have 
been provided to Owner. 

PRODUCT PACKAGING AND HANDLING REQUIREMENTS 

A Package and protect products in accordance with manufacturers' instructions 

B. Package with seals and labels intact and legible 

C. Package sensitive products in weathertight, climate controlled enclosures in an environment favorable 
to product. 

D Packaging of equipment shall include provision of desiccant between covers and equipment and 
inside equipment as applicable. Desiccant shall be of type permitting visual determination of condition 
of desiccant. Replace desiccant if it becomes ineffective prior to delivery 

PRODUCT OPTIONS 

A Within 30 days after effective date of Contract, submit complete list of products proposed, with name 
of mantifacturer, trade name, and model. 
1 Products specified only by reference standard: Any product meeting that standard. 

( I )  See Exceptions and Clarifications 
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- 
0. Y 

2 

3 

4 Products specified by naming only one manufacturer. No option 

Products specified by naming several manufacturers: Products of any named manufacturer 
meeting specifications. 
Products specified by naming one or more manufacturers and or equal, Submit request for 
substitution for any manufacturer not specifically named. 

1.06 PRODUCT SUBSTITUTION PROCEDURES 

A Engineer will consider requests for Substitutions only within 30 days after effective date of Contract 

B. Substitutions may be considered when a product becomes unavailable through no fault of the 
Contractor 

C. Document each request with complete data substantiating compliance of proposed Substitution with 
Equipment Contract 

D Request constitutes representation that Contractor 
1 

2 
3 

4 

Has investigated proposed product and determined that it meets or exceeds quality level of 
specified product. 
Will provide same warranty for Substitution as for specified product 
Will coordinate installation and make changes to other Work which may be required for Work to 
be complete with no additional cost to Owner 
Waives claims for additional costs or time extension which may subsequently become apparent 

E Substitutions will not be considered when they are indicated or implied on Shop Drawing or Product 
Data submittals, without separate written request, or when acceptance will require revision to the 
Contract Documents 

F. Substitution submittal procedure 
1. Submit 3 copies of request for Substitution for consideration Limit each request to one proposed 

Substitution 
2. Submit Shop Drawings, Product Data, and certified test results attesting to the proposed product 

equivalence. Burden of proof is on proposer. 
3 Engineer will notify Contractor in writing of decision to accept or reject request 

PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT USED 

END OF SECTION 
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1.04 
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A Closeout procedures 

B Project record documents 

C Spare parts and maintenance products 

CLOSEOUT PROCEDURES 

A. Submit written certification that Equipment Contract has been reviewed, apparatus has been 
inspected, and that apparatus is complete in accordance with Equipment Contract and ready for 
Owner's inspection. 

B. Provide submittals to Owner required by governing or other authorities 

C Submit final Application for Payment identifying total adjusted Contract Sum, previous payments, and 
sum remaining due 

PROJECT RECORD DOCUMENTS 

A Maintain one set of following record documents, record actual revisions to Work 
1 Drawings 
2 Specifications 
3 Addenda 
4 
5 
6 

Change Orders and other modifications to the Contract 
Reviewed Shop Drawings, Product Data, and Samples 
Manufacturer's instruction for assembly, installation, and adjusting 

B Ensure entries are complete and accurate, enabling future reference by Owner 

C Store record documents separate from documents used for construction 

D Record information concurrent with construction progress, not less than weekly 

E Specifications Legibly mark and record at each product section description of actual products 
installed, including the following. 
1 
2 
3 

Manufacturer's name and product model and number 
Product substitutions or alternates utilized 
Changes made by Addenda and modifications. 

F Record Drawings and Shap Drawings: 
1. Legibly mark each item to record actual "as-built'' conditions. 
2. Submit Record Drawings and final Shop Drawings in electronic format using AutoCAD software, 

as applicable. 

G. Submit documents to Owner with claim for final Application for Payment. 

SPARE PARTS AND MAINTENANCE PRODUCTS 

A. Provide products, spare parts, and maintenance materials in quantities specified in each Section, in 
addition to that required for completion of Work Coordinate with Owner, deliver to Project Site and 
obtain receipt prior to final payment. 
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A. 

B 

C 
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E. 
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G. 

Operating and maintenance data requirements 

Quality ass 11 ran ce 

Form of submittals 

Content of manual 

Manual for equipment and systems 

Submittal schedule 

Instruction of Owner's personnel 

PSC Request I a. 
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OPERATING AND MAINTENANCE DATA REQUIREMENTS 

A Compile product data and related information appropriate for Owner's maintenance and operation of 
equipment furnished under this Contract. 

B Prepare operating and maintenance data as specified in this section and as referenced in other 
pertinent sections of Specifications 

C Instruct Owner's personnel in maintenance of products and in operation of equipment and systems 

QUALITY ASSURANCE 

A. Preparation of data shall be done by personnel 
I Trained and experienced in maintenance and operation of described products 
2 Familiar with requirements of this section. 
3 Skilled as technical writers to extent required to communicate essential data 
4. Skilled as draftsmen competent to prepare required drawings. 

FORM OF SUBMITTALS 

A Prepare data in form of an instructional manual for use by Owner's personnel. 

B. Format. 
1. Size 8-1/2" x 11". 
2. Paper: 20 ib minimum, white, for typed pages. 
3. Text: Manufacturer's printed data, or neatly typewritten. 
4. Drawings: 

a. Provide reinforced punched binder tab, bind in with text. 
b. Fold larger drawings to size of text pages. 

5. Provide flyleaf for each separate product, or each piece of operating equipment. 
a. Provide typed description of product, and major component parts of equipment. 
b. Provide indexed tabs. 

6. Cover. Identify each volume with typed or printed title "OPERATING AND MAINTENANCE 
INSTRUCTIONS." Refer to diagram at end of this Section. List: 
a. Title of Project. 
b. Identity of separate structure as applicable. 
c. identity of general subject matter covered in manual. 

7 .  Binders 



17500.03.00 OPERATING AND MAINTENANCE DATA 
ms452 SECTION 01785 - Page 2 

a 
b Maximum size. 3" Attachment No. 9 
c 

Commercial quality post-type binders with durable and cleanable plastic covers psc Request la. 

When multiple binders are used, correlate data into related consistent groupingsPAGE 69 

1 0 5  

1.06 

CONTENT OF MANUAL 

A. Neatly typewritten table of contents for each volume, arranged in systematic order. 
1 Contractor, name of responsible principal, address, and telephone number. 
2 List of each product required to be included, indexed to content of volume 
3 List, with each product, name, address, and telephone number o f  

a Subcontractor or installer 
b. Maintenance contractor, as appropriate. 
c. Identify area of responsibility of each 
d Local source of supply for parts and replacement and list of recommended spare parts, 
Identify each product by product name and other identifying symbols as set forth in Equipment 
Contract, including nameplate information and shop order numbers for each item of equipment 
furnished 

4 

B. Product data 
1 
2 Annotate each sheet to 

Include only those sheets which are pertinent to specific product 

a 
b 
c 

Clearly identify specific product or part installed. 
Clearly identify data applicable to installation 
Delete references to inapplicable information 

C Drawings 
1 Supplement product data with Drawings as necessary to clearly illustrate 

a 
b Control and flow diagrams 
Coordinate Drawings with information in Project record documents to assure correct illustration of 
completed installation 
Do not use Project record documents as maintenance Drawings 

Relations of component parts of equipment and systems 

2 

3 

D Written text, as required to supplement product data for particular installation 
1 
2 

Organize in consistent format under separate headings for different procedures 
Provide logical sequence of instructions for each procedure 

E Copy of each warranty, Bond, and service contract issued Provide information sheet for Owner's 
personnel, giving- 
1 Proper procedures in event of failure. 
2. Instances which might affect validity of warranties or Bonds. 

MANUAL FOR EQUIPMENT AND SYSTEMS 

A. Submit 15 hard copies and 1 electronic copy on compact disc (CD) of complete manual in final form 

B. Contents, for each unit of equipment and system, as appropriate: 
1 Description of unit and component parts: 

a. Function, normal operating characteristics, and limiting conditions. 
b. Performance curves, engineering data, and tests. 
c Complete nomenclature and commercial number of replaceable parts. 

a. Startup, break-in, routine, and normal operating instructions. 
b. Regulation, control, stopping, shutdown, and emergency instructions. 
c. Summer and winter operating instructions. 
d. Special operating instructions. 

a. Routine operations. 

2. Operating procedures: 

3. Maintenance procedures: 
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b. Guide to "trouble-shooting." 
c. Disassembly, repair, and reassembly 
d. Alignment, adjusting, and checking PAGE 70 

4 Servicing and lubrication schedule. List of lubricants required. 
5. Manufacturer's printed operating and maintenance instructions 
6. Description of sequence of operation by control manufacturer 
7 Original manufacturer's parts list, illustrations, assembly drawings, and diagrams required for 

maintenance 
a 
b. 

8.  As-installed control diagrams by controls manufacturer 
9. Chart of valve tag numbers, with location and function of each valve 
10 List of original manufacturer's spare parts, manufacturer's current prices, and recommended 

quantities to be maintained in storage. 
11 Other data as required under pertinent sections of Specifications 

Predicted life of parts subject to wear 
Items recommended to be stocked as spare parts Provide part numbers for recommended 
spare parts. 

C Content, for each electrical and electronic system, as appropriate 
1 Description of system and component parts. 

a. Function, normal operating characteristics, and limiting conditions. 
b Performance curves, engineering data, and tests 
c. Complete nomenclature and commercial number of replacement parts. 

a Electrical service. 
b. Controls. 
c Communications 

2 Circuit directories of panelboards' 

3 As-installed wiring diagrams 
4 Operating procedures 

a 
b. Sequences required. 
c Special operating instructions. 

5 Maintenance procedures 
a Routine operations 
b Guide to "trouble-shooting." 
c. Disassembly, repair, and assembly 
d. Adjustment and checking 

6 Manufacturer's printed operating and maintenance instructions 
7. List of original manufacturer's spare parts, manufacturer's current prices, and recommended 

quantities to be maintained in storage. 
8 Other data as required under pertinent sections of Specifications 

Routine and normal operating instructions 

D Prepare and include additional data when need for such data becomes apparent during instruction of 
Owner's personnel. 

E. Additional requirements for operating and maintenance data: Respective sections of Specifications. 

1 07 SUBMITTAL SCHEDULE 

A. Preliminary draft. Submit 2 copies by date indicated in "Dacument Submittal Schedule," Section 
01335. Engineer will review and provide comments. 

B. Submit specified number of copies of approved data in final form by date indicated in "Document 
Submittal Schedule," Section 01335. 
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A Prior to final inspection or acceptance, fully instruct Owner's designated operating and maintenance 
personnel in operation, adjustment and maintenance of products, equipment and systems. Training 
shall include classroom and hands-on instruction. 

B Manual for equipment and systems shall constitute basis of instruction Review contents of manual 
with personnel in full detail to explain all aspects of operations and maintenance. 

PART 2 PRODUCTS 

NOT USED 

PART 3 EXEClJTlON 

NOT USED 

END OF SECTION 
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Contract F71 - Ash Handling Equipment - UCC 

Contract F71 is for the Ash Handling Equipment. This contract was awarded to the United 
Conveyor Corporation on Deceniber 5 ,  2006. The Letter of Intent which authorizes the 
contractor to begin work based upon agreed tenns was sent to UCC on December 7,2006. 
The confonned coiltract is the final docunient that captures all of the agreed tenns and scope 
of work into one document. This document has not been finalizd for the Contract F71. A 
copy of the Letter of Intent has been attached. EKPC has riot made any payments to UCC as 
of the end of 2006. 
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H.L. SPURLOCK POWER STATION 

December 7.2006 

Mr. Jason Kaull 
Systems Engineer 
United Conveyor Coiporation 
2 I00 Norman Drive West 
Waukegan, IL, 60085 

Dear Mr. Kaull: 

Subject: East Kentucky Power Cooperative, Inc. 
Spurlock Power Station ‘rJnit 4 
Letter of Intent - EKPC Contract #F7 1 

East Kentucky Power Cooperative, Inc. (EKPC) is pleased to inform you that the EKPC 
Board of Directors has approved the award of a contract to 1Jnited Conveyor Corporation 
RJCC) for providing asl?-handling equipment as described in our speci 
2006 and UCC’s Proposal #Q04160, with negotiated terms and price o 

Consider this letter your release to proceed with the necessary actions to move forward 
with this project. An executed conformed contract will be mailed out soon. 

Should you have any questions, please don’t hesitate to call Diana Pulliam, Carl 
Daugherty Jr. or Sam Holloway at (606) 883-3367 ext. 452,419, or 415, respectively. 

Sincerely, 

Randy Dials 
Vice President 
Production Division 

RD:dwp 

C: 

H 

Rick Sparrow - The Lathrop-Trotter Company 
Gerald W. Long - UCC 
L,arry Shell - Stanley 
Sam Holloway 
Carl Daugherty Jr. 
Diana Pulliam 

L. SPURLOCK POWER STATION 

1301 West Second Street Tel. (606) 883-3166 
PO Box 398 Fax: (606)  883-3345 
Maysville, Kentucky 41056 http://www.ekpc.com A Touchstone Energy’Coopetative 

c--- 

http://www.ekpc.com
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Project 

for 

contract F404 - Alloy Piping 
Spurlock Station - Unit 4 
Maysville, Kentucky 

East Kentucky Power Cooperative 
Winchester, Kentucky 

January 14,2005 

Stanley Consultants INC 

A Stanley Gioup Company 
hgmeeling. €mnionmenLd 2nd rorulnmon 5eMcer -Worldvide 

00007 doc 
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Development of contract Price 

1 "  Lump Sum Contract Price: 

2 .  Unit Adjustment Prices: In accordance with Section 00410, Article 4, 
paragraph 4.1 "2. 



11 S. Depnrtment of Agriculture 
Riiral Utilities Service 

EQ~JII’MENT CONTRACT 

PSC Request 1 a. 
Attachment No. 11 
PAGE 5 

NOTICE AND INSTIIUCTIONS ‘r0 I3JTll)EIIS 

RUS designation Kentucky 59 Fai,ctteJ (Iiereinafier called the “Uwiiei ”) will he I eceived hy the Owner on or 

. ai P.0. Box 0707, 4775 Lexinpton Rd, Winchester, K Y  40392-0707 at whrcli time undplace thepropoJals will he 

publicly opened mid rend 

X pi ivmtely oj~cned The Owiiei; .I ub.seguent to  the bid opning ,  1 7 1 ~ ~  elect t o  conducl clarifying discussions 
with the bidder to rPsolve c i i i ) ~  qtie..’tioiis r-eltrted to the sultstanc e ofthe hrtldei ‘s proyosal mid to ar,rive a i  afinnl 
price f c r  t i  responsive bid 

Any p i  opornls I ecelrred ~~ihseqirent to the time specified will be p~ oniptly I ctiiriied io the Brdder unopened 

2 .  Obtaining Dociiments. The Plnns, Specifications, arid Consti uction Drait.rrigJ, togerher with all necessuqi 

nt /he lat/ei’s office at L O  Box 0707, 4775 Lexiii.~jton Rd, r;l’inchester, KY  40392-0707 

zipon the payment of $0.00 
Specificutioiis, and Constriic[ion Drawings nimy be exuinined a1 the oJjce of the Ghvner or at the office of the 
Engineer 

, which payment will not be subject to refind The Plans, 

4. Due Diligence. Prior to the submission ofthe Proposal, the Bidder shall make and shall be deemed to have 
made a careful examination of the Plans, Spec$cations, Construction Drawings, and,form of Proposal, and 
shall review the location and nature ofthe proposed construction, the transportatioii,facilities, the kind and 
character of soil and terrain to be encozintered, the kind offacilities required hefoi e and during the construction 
of the project, general local conditions, environmental and historic preservation considerations and all other 
matters that may aflect the cost and time ojcompletion of the work. Bidder ivlll he required to comply wirh all 
federal, state, and local laws, rules, and regulations applicable to iis perforniance, including those pertaining to 
the licensing ojcontractors, and the Anti Kick-Back Act of1986 (4 1 U S.C S I  et seq) 

5 .  Proposals will be accepted only from thosepregualijied bidders invited by the Oivner to submit a proposal. 

6 .  The Time for Delivery of the Equipment is ojthe essence of the Contract andshall be as specrjied by the 
Engineer in the Proposal. 

R lJS FORM 198 (Rev. 2-04) 
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7. Evoliiation Fiictors 111 estiniating the lowest cost to the Owier as one ojthejactors 117 deciding the award of 
the C o i i ~ n c  t, t h L 3  OIIWO will c im ide i ,  111 addition to the 171 ice quoted 111 the Proposuls, [he followiiig 

9. Contract i,s Entire Agreeiiteiit The Contract to bt. ejJected by the acceptance of the Proposal shnll be deemed 
to inclurle the ciitii e ogreemeiit between the parties [hereto, nnd the Bidder shall iiof claim a i y  mod~fications 
~hereofresirltirig f i . 0 1 1 1  m y  represeritution or promise iriude at aiiy tivie by m y  i$icer, ngerit or employee ojtlic 
Ownel- or by 1117~' ot l ip? ,  person 

I O .  Minor Irreguluritics lhe  Chviier reserves the right to waive niiiior irregulorities or minor  error3 in ary 
Proposal, i f i f  uppeai's to the 01viier that such irregularities or errors were niaife through inadvertence Any 
such irreguluti'ties or errors so waived must be corrected OR the Proposal in which they occur prior to ihe 
acceptance thereoj by the ( h v i w  

I I. Bid Rejection. 7%e Owier reserves the right to reject m y  or (111 Proposals 

12. Dejiriiliori o/ Terms. The tei 171s "Adiiiiiiish ator" nnd "Engirieer " as used throughout this Coiifrnct shall be as 
clcjined 117 AI t ~ l e  I f ] ,  Sectioii I ,  ojthe P r o p o ~ d  

East Keritiicky Poivei- Cooperative 
Owiiel- 

Vice President, Production- 
Title 

January 14 ,2005- 
Date 

RUS FORM I 9 8  (Rev. 2-04) 2 



PROPOSAL 

ART1 CLE I--CENEIIAL 

Scbrtiori 1 .  

Section 2. 

Section 3. 

Section 4. 

Offer to Furnish and Deliver. The undersigned (liere;iiafici called tfie “11idder”j he? eby proposes to 
f i i i  nish (md delnw the erf iiipnient (liererncijer called the “Equipinent’~ NILS( t I bed in the Plnns, 
SperlJjccitions, unrl Con5tr uclion Di mvings for  thefollttwugpi ices- d to tvn  011 nttiicked Section 
00410-Proposal Form. 

Iteni -Contract FlOl - Alloy P i a -  &Wf+ 

&CY??.___ ?,++:- 

The prices ofEquipinent set fool th herein sfinll include the cos1 of deli ieiy I o  

plani site near Muvsville, KentuckLI__ 

The price.r sel@th herein do not incliidc? any’ sums which N ~ Y  or inay be p~?ynhk? by ihe Bidder on 
nccount of tmes  imposed by nny taxing rriithoi,iV upon the sale, purclinse or use o j  the Equipment It 
C I I ~  such tax is applicable to the Aale, purchase or use of ihe Equipinen1 hereunder, the amoiini thereof 
rhiill be added to lhe purchase J J I  ice and paid by the Chvner 

Materials and Equipment. The Bidder agrees to furnish m7d use in the consrriiction ofthe project 
under this Proposal, in the even1 the Proposal is accepied, on(Y such ‘31//y acceptedE ’’ “conditionally 
ncrepiccl, ’‘ (ind “tcchnicnlly accepted” materials and eguipnient which h m e  been accepted by RUS as 
indicated in the current RUS liljormationol Prrhlicaiion 202-1, “ L k t  oJMaterials Acceptabkfor Use 
on Systems of RlJS Electrrjication Borrowers, ’ I  including revisions adopied prior lo tfie Bid Opening 
The use of “condit ionally accepted” or “iechnicnlly accepied” inaterials and equipment requires prior 
comelit by [he Owner or Engineer 

The Bidder will piirchnse all materials nnd equipment outrighi and not subjecl to any conditional sales 
agreenients, bailnrent, lease or other agreement reserving unto the seller any right, title or inieresi 
therein. All  such materials and equipment shall be new. 

Description of Contract. The Noiice and Instructions io Bidders, Plans, Specificalions, and 
Construciion Drawings, which by this reference are incorporated herein, together with the J+epefid 
sHiCAccepiance constitute the Contract. The Plans, Specipcations, and Construction Drawings, 
including maps, special drmvings, and approved mod9cations in siandard specFcations are attached 
hereio and fdeniified as~follows: 

Proieci Manual f o r  Contract FlOl - A l l o y  Piping 

Due Diligence. The Bidder has made a careful examinaiion of the Plans, Specifications, and 
Construction Drawings attached hereto, and has become informed as io the location and nature ofthe 
proposed construction, ihe transporratioiiSaciliiies, rhe kind and characier of soil and terrain to be 

3 R US FORM 198 (Rev. 2-04) 
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encozrntered, nnrl the kind offacilities requii~ed before nncf chiring the conJt) ziction ojthe project, and 
h m  beL o m  ucqiiuinted n)itli the labor roiiditiom, fidei 01, r/utc, and I o c d  Iaiiu, i uks, and ) egiilotions 
ripplicoble to  i t s  pei  fortnniice 

Section 5. Warranty of Good Faith. l h e  Bidder ~vciriunts that this Proposnl is mc1d.c in good fnith c ~ ~ i d  withoict 
collusion or connection with unypei'soir or persons hiikliiig for the ,mine iiw k 

ARTICLE II--DELIVEIIY AND W'AIIIIANTY 

Section 1 .  Delivery. The Biddei shrill cfdirer the Eqrripnient 

_-- X ii'itliin --3 75 days ajier receijit ojtlic written orrler or orders of the Owner 

The timr,ji)r cleliveiy shall he exrencfed f g r  [!?e period of any reasonable <!elcry d m  erclusirvly !e 
caiises hcyond the control and without the fbiilt of the Owner, iiiclurling, brit not limited to, acts of 
God, firer, strikes, nndjloods 

Section 2. Defective Materials and Workmanship. 

a All  Eqi i ipent  fiirnisherf hereunder sliall be subjec I to the inspection, tests, mid approval of the 
Owner mid the Engineer, ami the Bidder shnll fiit nidi all it formation required concerning the 
nntrire or source ojnny Eqiriptneiil andprovide otjequate facilities for testing and inspectirig tlTe 
Eqiiipvient ot the plnnt ofthe Bidder 

ARTICLE 111--PAYMENT 

Section 1. Payments to Bidder. 

RUS FORM 198 (Rev. 2-04) 4 
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h No paynient shall be due while the Bidder is in default in respect o$(iny @f the provisions ofthis 
C1oritmc.t ~ i n d  the (3wner may withho~dfioni the Bidder the an?orrnl of any claim b)! a thirdparty 
against either the LIidkv or the (3wner based upon an rrllegetl jkilrrre qfthe Bidder to peiform the 
woi.k he1 eundei in accordance with the proi:isions ofthis Contract 

Section 1 .  Proleetion to Persons arid Property The h ’ d e r  shall at a//  limes t a k e  a/ /  reasonable pi ecairtionsfor 
the sc$itl, cfenip1o):ee.s on the project arid q f ihe  public, ~ n d  shnll comply 1 ~ 1 t h  all applicr~ble 
provisions of,fkderal, slate, and local lmvs, rides, and regulations nnd hir ililing and conrtriiclion 
codes, in addition t o  the safety rules and procedures ofthe Ownei, 

The following ~ 7 1  ovisions shall nof limit /he generalit>. ofthe above I eqirrrenierits 

a The Bidder shall at no time and under no circumstances cause or permit any employee of the 
Uidci’er to perform any work upon energized lines, or upon poles cor i y ing  energized lines, unless 
othenvi.se specified in the h’otice and Instructions to Bidders 

b Tlye Bidilei shall transpoi t and stoi e all niaterial in facilities and vehicles which are designed to 
protect the materialfr-om dainage The Bidder shall emure fJmt all vehicles, trailers, and other 
eqiiijment used comp/y with all app/icah/e /icensing, traflc, and h i g h i v q  reqiriremient.~ 

c The Bidder shall conduct its operations to cause the least possible ohstrirclion ofpublic high>vays 

d The Bidder shall make good and firlly repair all injuries and damages to [he project or ally portion 
thereof under the control ofthe Bidder by reason ofany m t  ofGod or other casualty or cause 
whether or not the some shall have occurred b j ~  reason of the Bidder’s negligence 

(i) To the rnaxinnrni extent permitted by law, Bidder shall defend, indeninifl, and hold 
harmless Owner atid Chvner’s directors, oficers, and en.rployees,fi-om all claims, causes of 
action, losses, liabilitiest and expenses (including rensonable attorxey’s,fees) for personal 
loss, injury, or death to persons (including but not limited to Bidder’s employees) and loss, 
damage to or destruction of Owner‘s pr oper-ty or the property of any other person or entity 
(including but not limited to Bidder’s property) in any manner arising out of or connected 
with the Contract, or the materials or equipment supplied or services performed by Bidder, 
its subcontraclors and suppliers of any tier. But nothing herein shall be conswired as 
making Bidder liable for  any injury, death, loss, damage, or destructioii caused by the sole 
negligence of Owner. 

(ii) To the rnavimum extent permitted by Imv, Bidder shall defend, indeinnijj, and hold 
harrnless Owner and Owner’s directors, oficers, and eniployees,from all liens and claims 
filed or asserted against Owner, its directors, officers, and employees, or Chvner’s property 
or facilities, for services pelformed or materials or eguipntent,firrriished by Bidder, its 
subcontractors and suppliers of any tier, and f iom all losses, demands, and causes of action 
arising out ofany such lien or claim Bidder shall promptly discharge or remove any such 
lien or claim by bonding, payment, or othenvise andshall notifi Owner promptly when it 
has done so. IjBidder does not cause such lien or claim to he discharged or released by 
payment, bonding, or othenvise, Owner shall have the right (but shall not be obligated) to 
pay all sums necessary to obtain any such discharge or release and to deduct all amounts 
so paid f rom the anioirnt due Bidder. 

(iii) Bidder shall provide io Owner’s satisfaction evidence ojBidder‘s ability io comply with the 
indemn8cation provisions ofsubparagraphs i and ii above, which evidence may include 
but may not be limited to a bond or Iiabiliiy insurance policy obtained for this purpose 
through a licensed surety or insurance company. 

5 RUS FORM 198 (Rev. 2-04) 



e Upon violation by the Bidder of any ofthe provisions of this section, nf,er written notice of such 
violation given to the Bidder by the Engineer or the C h v n ~ i ,  the Bidder shiill immediately correct 
such violation Uponfiiilin-e ofthe Bidder so to do the Owner i n q  correct ,such violation at the 
Bidder’s expense ~ Provided, however, thcit the Owner may, 1J it rfeems it necesst-rry or advis~ihle, 
con ect such riiol(ition a1 the Bidder’s expense without such prior notice to  the Bidder 

Section 2. Insurance. The Bic/dct shall take oiil and martilain throughout the pcriod qf its o ~ ~ ~ m t i o n s  ot the 
project site the following types una‘ niiiiinrrnii anioirnts (f insurance 
a. Workers’ coinpensrrtion and eniployets’ liability insurance, as required by Iuiv, cover ing all its 

employees who perform any of the obligations of the Bidder iincler the contract !/c;ii,y einployer or 
employee i.r not subject to the workers’ compensation Ioivs qf ilie governing state, then insurance 
shall be obtained voluntarily to extend to the employer and eniployee coverage to the some extent 
as though the employer or employee were s ir l~ect  to the workers‘ compensation lmvs. 

b Public liabiliy insurance covering all operations under the contract shall hmv? limils for bodib 
ii?jiiry or deuth of lint less than $ I  inillion each occurrence, limits fir property damage of not less 
than $ I  niillioii each occurrence, and $1 inillion aggregate for accidents during the policy period 
A single limit of $1  million of bodily injuiy and proper01 damage is acceptable This required 
insurance may be in a policy or policies of insurance, primary and excess includiiig the umbrella 
or catastrophe , form 

c Automobile liability insurance on all motor vehicles used in connection with the continct, whether 
owned, rioiiowned, or hired, shall have limits for bodily injiriy or death ofnot less than $1 million 
per person and $1 million each occurrence, and properiy daniage limits of $1 niiIlion li,i each 
occurrence. A .single limit o j  $ I  inillion of bodily injury andpoperty damage is rrcceptahle. This 
required insurance may be in a policy or policies o j  insurance, p i m a i y  and excess including the 
umbrella or catastrophe,forni. 

The Owner shall have the right at any time to require public liability insurance andpropert)) damage 
liability insurance greater than those required in subsection “b and “c I ’  of this Section I n  any such 
event, the additionul premium or premiums paymble solely as the result of such additional insurance 
shall be added to the Contract price. 

The Owner shall be nnmed as Additional Insured on all policies of insurance required in subsections 
“b” and “c” of this Section 

The policies of insurance shall be in such form and issued by such insurer as shall be satisfactory to 
the Owner. The Bidder shall furnish ihe Owner a certificate evidencing compliance with the foregoing 
requirements which shall provide nni less than (30) days prior written notice to the Chvner of any 
cancellation or material change iii the insurance 

ARTICLE V--REMEDIES 

Section 1 .  Liquidated Damages. The time of the deliveiy ofthe Equipment is of the essence of the Contract. 
Should the Bidder neglect, refuse or fail to deliver the Equipment within the time herein agreed upon, 
after giving effect to extensioiis of time, if any, herein provided, then, in that event and in view afthe 
difficul& of estimating with exactness damages caused by such delay, the Owner shall have the right to 
deduct,fiom and retain out ofsuch moneys which rnay be then due, or which may become due and 
payable to the Bidder the sum oj-pive thousand 
dayjor each and eveiy day that such delivery is delayed beyond the 
damages and not as a penalty; ijthe amount due and to become due 
insufficient to pay in full any such liquidated damages, the Bidder 
necessary to effect such payment in full: Provided, however, that 
Bidder in writing ojthe ntnnner in which the amount retained, 
damages was computed up to a irinxiniiiitt of 

dollars (-$5000.00 I per 

RIJS FORM 198 (Rev, 2-04) 6 
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Section 2 .  Ciiniulative Remedies. Every right or remedy herein cotlfei.rctl ripon or i ~ e s e r v e d  to rhe Owner or the 
Govci~nn~ent or the Aciniinistrntor shall be cirtnul~tive, shnll he in mhlition to wery  right mid remedy 
i iow or hereaj7er existing nt lrnv or in equity 01’ 11). .rtatlrte ~ i i d  tliepirrsriit of my right or remi7(1j~ shnll 
not be coristmcd U T  an election. Provided, howeiw; t h t  thc jmwisions cf Section I ofthis Al-ticle 
slinll he the erclii.sive nieasure of damugcs for fnilicre by the Biildcr to deliver the Eqiiijment within the 
tiiiie hereni agreed upon 

ARTTClLE VI--R?IISCELLANEOUS 

Section I .  1)eJinitions. 

( I  The term “Administrator ” shall niean the /Ic~niinish.nlor of the Rirrcil Utilities Service ~f the 
lhiited States of America and his or her dirly authni ized representative or any other person in 
whom or ciirthority in which may be vested the duties andfuiictionr which the Adininist~ator is now 
airthorized by Imv to perform 

b. The term “Engineer” shall niean /he Engineer employed by the Owner, to provide engineering 
services for  the project and said Engineer‘s duly authorized assistants and representntives. 

Section 2. Materials and Supplies. In theperforniance of this contr~ct tho-e shnll befirrnished only such 
irnninni&ctin.ed articles, materials, niid supplies as have been mined or produced in the Unired States 
or in any eligible country, and only such manufacfurecl nrticles, nwferials, and supplies NS huve  been 
manzijactured in the United States or in any eligible country sirb.starltiolly all,fiorn article 7, materials, 
or supplies inined, produced QY manufactured, as the case niay be, in the Uiiited States or it? nny 
eligible country, provided that other articles, materinls, or supplies niqfj, be irsed iii the event mid to the 
extent tliat the Administrator shall expressly in writing authorize such use pursuant to the provisions of 
the Rural ElectriJicatioii Act of 1938, being Title l Y  o f  Public Resohition No. 122, 7.5th Congess,  
opproved June 21, 1938 For the pirrposes ofthis section, an “eligible country” is m y  coitntry that 
npplies with respect to the United States an agreement ensirring reciprocal access,for Ilnited States 
products nndservices atid supp1ier.r to the markers of that country, as determined by  the Unites States 
Trade Representative. The Bidder agrees to submit to the Owmv. siich certificates with respect to 
compliance with the foregoing provision as  the Aiitninistrator from time to time may impire.  

ond Eiigineer 
Patent Infringement. The Bidder shall hold harniless and indenzn[fifj, the Owricr3(om any and all 
claims, suits and proceedings fo r  the in@ingemerit of any pnteiit or patents covering Eguipnienl 
purchased hereunder~ 

Section 3. 

Section 4. Compliance with Laws. The Bidder shall comply with all federal, state, and local laws, rules, and 
regulations applicable to its performance under the contract and the construction ofthe project The 
Bidder acknowledges [ha1 it is,familiar with the Rural ElectriJication Act of1936, as amended, the Anli 
Kick-Back Act oj1986 (41 U S  C. 51 etseq), and 18 U S  C. fj286, 287, 641, 661, 874, 1001, and 
1366. as amended 

The Bidder repi-esents that to the extent required by Executive Orders 12 549 (3 CFR, 1985-1988 
Cornp , p 189) and 12689 (3 CFR, 1989 Comp , p 235), Debarment and Suspension, and 7 CFR part 
3017, it has subniitted to the Chvner a dilly executed certrjication iri [he form prescribed in 7 CFR pari 
301 7. 

The Bidder represents thaf, to the extent required, i t  has complied with the requirements of Pub. L. 
101-121, Section 319, 103 Stat. 701, 7.50-76.5 (31 U.S”C, 13.52), elititled “Limitation on use of 
appropriated,funds to influence certain Federal contrac ring and financial transactions, ’’ and any rules 
and regulations issued pursuant thereto. 

7 RUS FORM 198 (Rev. 2-04) 
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The Bidclei I epresents thcit 

I t  has 2, does not hcrve ___ , 100 or more enp!oyees, c m l  ij it ho.r, tlicit it lias 2, hm not - , 
fiirnished the Equal Enip1o)wient Oppo~-tirriit)~-Eni~~lo~~~rs hiforniaiion Report E 6 0  I ,  Standard 
Form 100, reqiiired of eniployei s with 100 or more employees pursuant to Executive Order 112.16 
ofScpteniber 24,  196.5, and Title VI1 ofthe Civil Rights Act of1964 

The Bidder ugees  that 11 will obtain, prror lo the award ofaiiy Jubcoritt act 1;)i moi e thiiii Sl0,OOO 
hereiindei~ to a suhcontl actor with 100 or more employees, a statement, signed by the proposed 
subcontractor, that the proposed subcontractor has filed a current I eport on Standai d Form 100 

The Bidder ngrees that yit has 100 or more enip!oyees and 1in.s !io/ mbini!ted o report on 
Standard Form 100 for the current reporting,year and that ifthis Contract will amount to more 
than $10,000, the Bidder will file such report, as required by linc, and notifi the owner in writing 
ojsuck filing prior to the Owner’s acceptance ofthis Proposal. 

b Equal Oppoi tunity ClaiiJe During the perfornimce of this Contrcict, the Bidder cigrees ( I S  follows 

The Bidder will not discriminate against any employee or applicant,for einployinent 
because of race, color, religion, sex or national origin. The Bidder will take clffjl-mative 
action to ensure that applicants are emp!oyed, and that employees are treated dirring 
employment without regard to their mce, color, religion, sex or national origin Such 
action shall include, but not he limited to, the,following: Ernploymerit, upgrading, 
demotions or transfer, recruitment or recruitment advertising, layof  or termination; rates 
of pnf’ or other forms of compensation, and selection of training, inchding appreiilrceship 
The Bidder agrees to post in conspicuous places, available to employees and apjdicants for 
eniploymeni, notices to be provided settiigforth the provi.ri0n.s ofthis Equal Opportunity 
Clause 

The Bidder will, in all solicitations or advertisements for employees placed by or on behalj 
ojthe Bidder, state that all qualfied applicants will receive consideration for employment 
without regard to race, color, religion, sex or national origin 

The Bidder will send to each labor union or representative ojworkers, wiih which ii has a 
collective bargaining agreemenf or other contract or understanding, a notice to be 
provided advising the said labor union or workers’ represenla five of the Bidder’s 
comniitments under this section, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment 

The Bidder will conrply with all provisions of Executive Order I1246 of September 24, 
1965, and the rules, regrrlations and relevant orders of the Secretary of Labor. 

The Bidder will,firrnish all information and reports required by Executive Order 11246 of 
September 24, 196.5, and by rules, regulations, and orders ofthe Secretary of Labor, or 
pursuant thereto, and will permit access to its books, records, and accounts by the 
administering agency and the Secretary o j  Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders 

In the event of the Bidder’s noncompliance with the Equal Opportunity Clause of this 
Contract or with any of the said rules, regulations, or orders, this Contract may be 
canceled, terininaied, or suspended in whole or in part, and the Bidder niuy be declared 
ineligible,for further Government contracis or,federally assisted construction contracts in 
accordance with procedures authorized in Executive Order 11 246 of Sepleniber 24, 1965, 

RIJS FORM 198 (Rev. 2-04) 8 



PSC Request I a. 
Attachment NO. I I 
PAGE 13 

midsiich other sriiictions inny be iniposetl and remedies invoked as provicied ill Executive 
Order 11246 of September. 24, 1945, or b,y riile, reprlmtion, or order ofthe Secretniy of 
tabor, or [ IS pro”ick.ll by law 

(7) The Biiltier will inclutlc this Erjirirl Oppoi t i i n ip  Clair.se in every siibcoiitract or pirrchare 
order iin1css exempted by the rides, I egulntions, or order cf the Secretaty ofL.abot. issired 
piitsiic71it to Section 201 qf Executive Order 11246 ofSeptember 24, 196.5, 3-0 that such 
provisions will be hiidiny ilyon each siihcoritractor or x-endor 7%e Riddei, will toke sixh 
tiction with respect to anj’ sitbcoiih nct or prrrchase order as the athinistering agency may  
clii ect as a means of enforc ing such p i  ovi.sions, incftrding sanctions for rronconiplionce, 
Pi cwiiled, however, flint in the event Bidder becomes involved in, or is fhreatenerl  with^ 
Iitigalion ~tbith CI sirbcoiitroctoi. or wiidor as a result ojsiich direction by the administering 
agency, the Bidder n i q  reqmsi the United States to enter’ inio sirch litigation to protect the 
iiiterestr o j  the llniteti States 

c Ceri$caie of Nonseg egaicd Fixilities The Bidder certifies that it cloa not maintain or provide 
for its employees any sesregatedfacilities at any o j i t s  establishments, cind that it does not permit 
its employees to perform their services at any location, under iis control, where segregated 

, facililies are tnnintained The Bidder certifies,fiirther that it will not maintain or provide for its 
employees any segregated,~acililies ai m y  of its establishments, and that it will not permit its 
eniployee,s to perform their services at any location, imder its contl-ol, where segregated/crcililies 
are maiiilained The Bidder agrees thai a breach o j fh i s  ceiti$calion is a violation qfthe Equal 
Opportiinity Clause in this Contract. A.s used in this certification, the term “segregated facilities”. 
nieo1i.r any waiting rooms, work ai‘ea.p, restrooms and washrooms, i-estmrntits a i d  other eating 
urem, timeclocks, locker I ooms and other storage or dressing weas, parking lots, drinking 
foirntnins, recreation or entet tninnieiit areas, transportation, atid housing facilities providecl.for 
employees rvhich are segregated by explicit directive or are in fiict segregated on the basis of 
race, colorp religion, or nationnl origin, became of habit, loccil cirstom, or otherwise. The Bidder 
agrees that (except where it has  obtained identical certificationsfi-om proposed ssrbcontrnctors for 
specijk time periods) it will obtain ideniicaf certijications f iom proposed subcontrac-tors prior to 
the award ofsrrbcontracts exceeding $ I  0,000 which ai e not exenipt,fi.om the provisions of the 
Equal Opportiiiiiiy Claiise, mid that it will retain such certijkotions in it.r,Jiles 

Section 9. Successors and Assigns. Each and all ofthe covenants and agreements herein contained shalf extend 
to ami be binding upon the siicceuors and assigns ofthe paities hereto The Owner and Bidder 
acknowledge that this Contract is assigned lo the Government, acting through the Administrator, for 
security purposes irndei the Owner’s mortgage and secui ity imtrument 

Section 10. Independent Contractor. The Bidder shall pei form the work ns an independent contractor, 1701 as a 
subcontractor, agent, oi eniploi’ee ofthe Chvner llpoii acceptance ojthis Proposal, the sirccessful 
Bidder shall he the Contractor and all rejerences in the Proposal to the Bidder shall apply io the 
Conh actor 

9 RUS FORnrl198 (Rev. 2-04) 
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Approval by t1iT-A-dministrator: This conlract does 
the Administralor No acceptance of a Proposal f o r  a contract upon which approval ofthe 
Administrator is required shall become eflectrve until ihe contract has been approved by the 
Administrator, provided that no obligation sholl arise hereunder unless such approval IJ grven wiIhin 
one-hiindred twenty (120) doys ajier the date set for  the opening of the proposals The acceptance of a 
Proposoljor a contract upon which approval ofthe Administrator is no[ required shall become 
eflecfrve the dale of acceptonce by the Chvner 

X , d o u  n o t x ,  require approval of 

I 

/ Secretary 

S5@0 / 
The Proposal must be signed wirh the frill name o f fhe  Bidder l f ihe Bidder is a partnership, the Proposal muSt be 
srgned in [he partnership name by a parmer y i l te  Bidder is a corporation, the Proposal musi be signed in the 
corporate name by a duly authorized oflcer and the corporate seal affLxed and attesied by the Secreiary ofthe 
Corporation 

RUS FORM 198 (Rev. 2-04) 10 
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SUPPLEMENTARY IN ST R U CT I ONS fdl@D%S 
SECTION 00210 - Page 1 

1 01 EXAMINATION OF BIDDING DOClJMENTS AND POINT OF DESTINATION 

A Upon request, Owner will provide Bidder access to the Point of Destination to conduct such 
investigations, examinations, tests and studies as Bidder deems necessary for submission of a Bid 

B It is the responsibility of each Bidder before submitting a Proposal to.' 
1 

2 

Examine and carefully study the Bidding Documents, including any Addenda and the related data 
identified in the Bidding Documents 
If specified, or if, in Bidder's judgment, any local condition may affect cost, progress or the 
furnishing of Equipment and Special Services, visit the Point of Destination to become familiar 
with the local conditions 

3. Become familiar with and satisfy Bidder as to all federal, state, and local Laws and Regulations 
that may affect cost, progress, or the furnishing of Equipment and Special Services. 

4 Carefully study and correlate the information known to Bidder, and information and observations 
obtained from Bidder's visits, if any, to the Point of Destination, with the Bidding Documents 

5. Promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 
Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by 
Engineer is acceptable to Bidder; and 

6. Determine that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for furnishing Equipment and Special Services. 

C Submission of a Proposal will constitute an incontrovertible representation by Bidder that Bidder has 
complied with every requirement of this Article, that without exception the Proposal is premised upon 
furnishing Equipment and Special Services required by the Bidding Documents, that Bidder has given 
Engineer written notice of all conflicts, errors, ambiguities and discrepancies that Bidder has 
discovered in the Bidding Documents and the written resolutions thereof by Engineer are acceptable 
to Bidder, and that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for furnishing Equipment and Special Services 

I 02 INTERPRETATIONS 

A Questions about the meaning or intent of the Bidding Documents shall be submitted to Engineer in 
writing. 

8. Interpretations or clarifications considered necessary by Engineer in response to such questions will 
be issued by Addenda mailed or delivered to all parties recorded by Engineer as having received the 
Bidding Documents. 

C. Questions received less than 5 days prior to the date for opening of Proposals will not be answered 
Only answers in the Addenda will be binding Oral and other interpretations or clarifications will be 
without legal effect. 

D Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable by 
Owner or Engineer. 

E. Owner will not consider requests for time extensions of the bidding period 

1 03 "OR-EQUAL" ITEMS 

A. The Contract, if awarded, will be on the basis of material and equipment specified or described in the 
Bidding Documents without consideration of possible "or-equal" items. Whenever it is specified or 
described in the Bidding Documents that an "or-equal'' item of material or equipment may be furnished 
or used by Contractor if acceptable to Engineer, application for such acceptance will not be 
cansidered by Engineer until after the Effective Date of the Agreement The procedure for siibmittal of 
any such application by contractor and consideration by Engineer is set forth in the General 
Conditions and may be supplemented in the General Requirements 
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SUBMITTAL OF PROPOSALS 

A Each prospective Bidder is furnished one copy of the Bidding Documents. Proposal Form is to be 
completed and submitted with Section 00434 - Bidder Data and Information. 

B Original Proposal signed in blue ink, one copy of Proposal, and all supporting instruments must be 
submitted on the forms furnished by the Owner and must be delivered in a sealed envelope 
addressed to the Owner at the following address 

East Kentucky Power Cooperative 
Attention Mr Craig Johnson 
4775 Lexington Road 
P O Box707 
Winchester, KY 40392-0707 
Telephone f30aXs367859-744-4812 

E-mail Craig johnson@ekpc sefftcoop 
Fax -859-744-6008 

C Two duplicate copies of the Proposals and all supporting instruments must be submitted on the forms 
furnished by the Owner and must be delivered in a sealed envelope addressed to the Engineer at the 
lo I lowing address" 

Stanley Consultants, Inc 
Attention Mr Larry Shell 
225 Iowa Avenue 
Muscatine, IA 52761 
Telephone 563.264 6455 
Fax 5632646658 
E-mail shelllarry@stanleygroup com 

D. The name and address of the Bidder and the date and hour of the opening of bids must appear on the 
envelope in which the Proposal is submitted. Proposals must be filled in in ink or typewriter. No 
alterations or interlineations will be permitted, unless made before submission and initialed and dated 

E Proposal shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be 
filled in on the Proposal Form 

F. Facsimile copies of Prapasals will not be accepted 

BASIS OF BID, COMPARISON OF BIDS 

A. Single Lump Sum: 
I. Bidder shall submit a Proposal on a lump sum basis as set forth in the Proposal Form. 
2 For determination af the apparent low Bidder, Proposals will be compared on the basis of the 

lump sum. 
3. Discrepancies between words and figures will be resolved in favor of words. 

MODIFICA'TION OR WITHDRAWAL OF BID 

A. Proposal may be modified or withdrawn by a document executed in the manner that a Proposal must 
be executed, and delivered to the place where Proposals are to be submitted prior to the date and 
time for the opening of Proposals. 

B. If, within 24 hours afler Proposals are apened, any Bidder files a signed written notice with Owner and 
promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a material 
and substantial mistake in the preparation of its Bid, it may withdraw its Bid, and its Proposal security 
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will be returned. Thereafter, if the Equipment and Special Services are rebid, that Bidder will be 
disqualified from further bidding on the Equipment and Special Services to be furnished under the 
Contract Documents. 
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PROJECT AND CONTRACT IDENTIFICATION 

This Proposal pertains to Contract EF101 - Alloy Piping for the E. ,4. Q W i G S p u r l o c k  Station Unit 4 
Project, for East Kentucky Power Cooperative, Inc 

Article 1. BID RECIPIENT 

1 1 This Proposal is submitted to East Kentucky Power Cooperative, tnc 
Attn: Mr Craig Johnson 
P 0 Box0707 
4475 Lexington Road 
Winchester, KY 40392-0‘707 

1.2 The undersigned Bidder proposes and agrees, if this Proposal is accepted, to enter into a Contract 
with Owner in the form included in ihe Bidding Documents to furnish the Equipment and Special 
Services as specified or indicated in the Bidding Documents for the prices and within the times 
indicated in this Proposal and in accordance with the other terms and conditions of the Bidding 
Documents 

1 Article 2. BIDDER’S ACKNOWLEDGMENTS 

2 1 Bidder accepts all of the terms and conditions of the Notice and Instructions to Bidders, including 
without limitation those dealing with the disposition of Proposal security The Proposal will remain 
subject to acceptance for 90 days after the Proposal opening, or for such longer period of time that 
Bidder may agree to in writing upon request of Owner 

2 2 Bidder accepts the provisions of the Equipment Contract as to liquidated damages in the event of its 
failure to furnish the Equipment and Special Services in accordance with the schedule set forth in the 
Equipment Contract 

Article 3. BIDDER’S REPRESENTATIONS 

3 1 In submitting this Bid, Bidder represents, as set forth in the Agreement, that. 

3 1 1 Bidder has examined and carefully studied the Bidding Documents, the other related data 
identified in the Bidding Documents, and the following Addenda, receipt of all which is hereby 
acknowledged 

Addendum No Addendum Date 

None N I P .  - 

3 1.2 If specified, or if in Bidder’s judgment, any local condition may affect cost, progress or the 
furnishing of Equipment and Special Services, Bidder has visited the Point of Destination and 
become familiar with and is satisfied as to the local conditions that may affect cost, progress, or 
the furnishing of Equipment and Special Services 

Bidder is familiar with and is satisfied as to all federal, state and local Laws and Regulations 
that may affect cost, progress and the furnishing of Equipment and Special Services 

3 I 3 

3 1.4 Bidder has carefully studied and correlated the information known to Bidder, and information 
and observations obtained from Bidder’s visits, i f  any, to the Point of Destination with the 
Bidding Docliments 
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3 1 5 Btdder has given k ntten notice of all Conflicts, errors, ambiguities, or discrepancies 

that Bidder has discovered in the Bidding Documents, and the written resolution thereof by 
Engineer is acceptable lo Bidder 

3 1 6 Bidding Oocuments are generally sufficient to indicate and convey understanding of all terms 
and I onditions for iurnishing Equipment and Special Services for which this Proposal IS 

sub m itt ed 

3 1 7 Bidder further represents that this Proposal is genuine and not made in the interest of or on 
behalf of any undisclosed individual or entity and is not submitted in contormllylNtth any 
agreement or rules of any group, association organizatron or corporation, Bidder has not 
directly or indirectlv induced or solicited any other Bidder to submit a false or sham Bid, fjidder 
has not solicited or induced any indivrdual or entity to refrain from bidding, and Bidder has not 
sought by colluslon to obtain for itself Jny advantage over any other Bidder or over Owner 

Article  4 BASIS OF BID 

4 1 Bidder will lurnish the Equipment and Special Services in accordance 'with the Contract Documents 
for the following prir.e(s) 

4 1 1 Lump Sum Base Bid Proposal price 

(figures) 

1 1 2 Unit P.djustment Prices Required Base Proposal quantities of the items listed below are set 
forth in the Specifications. If increases or decreases in these quantities occur, the Contract 
Price is to be adjusted by Change Order on the basis of the following Adjustment prices are 
subject to acceptance by Owner, and rejection of one or more adjustment prices will not 
invalidate acceptance of this Bid. 

Main Steam: 
Plpe,%*s.* 1 3 . 3  i n .  ID LF 1,164 
Pipe, #+ 9 . 6  i n .  I D  LF 3 672 

Shop weld, pipe,-J-W 9 . 6  i n .  IO Ea $ 1,092 
Bend, 1&;24t31t" . *3diameter 13.3  i n .  IO Ea $16.017* 
________ 

Hot Reheat: 

Pipe, ZX.Z&Y- 25 .25  i n .  I C  LF 1,658 
Pipe, 20" I-F 3 570 

Shop weld, pipe, ?&S%Y' 25.25 i n .  I C  Ea. $ 995 
Shop weld, pipe, 20" 

... 

111-- 

3end, 20', 3 diameter Ea. $ 6,ia3* 
3end, S62 f39 ,  45O, 3 diameter25.25 i n. 10 Ea. $12,588* 
L--l ~. 

:old Reheat: -- 
Pipe, 28" 

*Bend p r i c e  includes pipe. 
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Ea. $ 908 

I I 

I) 

- 
Shop weld, pipe, 24” Ea. $ 540 

Elbow, 24”, 3 diameter Ea $ 2,512 
Elbow, 24”, 45” long radius Ea $ 1 , 7 7 6  

Ea $ 2,764 Elbow, 28” long radius 

Elbow, 28”, 3 diameter Ea $ 3,419 

L-.---- 
90 degree - 

Article 5. TIME OF COMPLETION 

5 1 Bidder agrees that the furnishing of Equipment and Special Services will conform to the schedule set 
forth in Equipment Contract 

Equipment is scheduled for operation during the month of N c w e m m A p r i l  2008 5 1 

Article 6. ATTACHMENTS 70 THIS BID 

6 1 The following documents are attached to and made a condition of this Bid 

6 1 1  

6 1 2  

6 1 3  

Exceptions and Clarifications Attach a separate sealed envelope labeled ”Exceptions and 
Clarifications” to outside of sealed Bid, containing listing on Bidder’s letterhead of all exceptions 
and clarifications to Contract Documents, referencing page number and  paragraph of Contract 
Documents involved If there are no exceptions or clarifications, include statement to such 
effect in Proposal envelope. Excessive exceptions or clarifications may render Proposal 
unresponsive Bidder agrees to all provisions contained in Contract Documents tinless 
specifically listed as an exception or clarification If Bidder submits drawings, printed forms, 
standard statements, or other revisions which conflict with Contract Documents, the Contract 
Documents will prevail 

Section 00434 - Bidder Data and Information 

Data requested in Section 01335, Document Submittal Schedule 

END OF SECTION 00410 
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ARTICLE 1- DEFINITIONS AND TERMINOLOGY 

1 "0 1 Defined Tenns 

A. Whenever used in the Bidding Requirements or Equipment 
Contract and printed with initial capital letters, the terms listed below will 
have the meanings indicated which are applicable to the singular or 
plural thereof In addition to terms specifically defined, terms with initial 
capital letters in the Equipment Contract include references to identified 
articles and paragraphs, and the titles of other documents or forms 

1 Addenda-Those written or graphic instruments issued prior to 
the opening of Proposals in accordance with the Bidding Requirements 
which clarify or change the Bidding Requirements or the proposed 
Equipment Contract 

2. Application for Payment-The form acceptable to Owner which is 
used by Contractor in requesting progress and final payments and which 
is accompanied by such supporting documentation as is required by the 
Contract Documents 

3. Bidder--A person who submits a Proposal directly to Owner 
4 Bidding Docurnenfs-The Bidding Requirements and the 

proposed Equipment Contract (including a l l  Addenda) 
5. Bidding Requirements-The Notice and Instructions to Bidders, 

Form of Proposal security, i f  any, and Proposal Form with any 
supplements. 

6. Change Order-A document recommended by Engineer which is 
signed by Contractor and Owner and authorizes an addition, deletion, or 
revision to the Equipment Contract or an adjustment in the Contract 
Price or the Contract Times, issued on or after the Effective Date of the 
Contract. 

7.  Claim-A written demand or assertion by Owner or Contractor 
seeking an adjustment of Contract Price or Contract Times, or both. or 
other relief with respect to the terms of the Contract 

8. Contract-The entire and inlegrated written agreement between 
Owner and Contractor concerning the Equipment and Special Servirxs. 
The Contract supersedes prior negotiations, representations. or 
agreements, whether written or oral 

9. Contractor-The person furnishing the Equipment and Special 
Services 

10. Contract Documents--The Contract Documents establish the 
rights and obligations of the parlies and include the Equipment Contract, 
RUS Form 198. Rev 2-04, Addenda (which pertain to the Contract 
Documents), Contractor's Proposal (including documentation 
accompanying the Proposal and any post Proposal documentation 
submitted prior to the Notirx of Award), the Notice to Proceed, the 
Bonds, these General Conditions, the Specifications and the Drawings 
as the same are more specifically identified in the Contract Documents, 
together with all Written Amendments, Change Orders, Work Change 
Directives, Field Orders, and Engineer's written interpretations and 
clarifications issued on or after the Effective Date of the Contract. Only 
printed or hard copies of the items listed in the Contract are part of the 
Contract Documents. Files in electronic media format of text, data, 
graphics, and the like are not part of the Contract Documents, and may 
not be relied on by Contractor. Approved Shop Drawings and other 
Contractor's submittals are not part of the Contract Documents 

11. Confract Price- The moneys payable by Owner to Contractor 
for furnishing the Equipment and Special Services in accordanw with 
the Equipment Contract as stated in the Contract 

12. Contract 'Times-The times stated in the Contract by which the 
Equipment must be delivered and Special Services must be furnished. 

13. Drawings-That part of the Equipment Contract prepared or 
approved by Engineer, which graphically shows the scope, intent, and 
character of the Equipment and Special Services to be furnished by 
Contractor. 

14. Effecfive Date of the Contract --The date indicated in the 
Contract on which it becomes effective, but if no such date is  indicated, 
it means the date on which the Contract is signed and delivered by the 
last of the two parties lo  sign and deliver. 

__ 

15. Engineer- Stanley Consultants, Inc 
16 Equipment--The -tangible and movable personal property that is 

described in the Equipment Contract, regardless of whether the property 
s to be later attached lo realty 

17. Field Order-A written order issued by Engineer which requires 
minor changes in the Equipment or Special Services but which does not 
involve a change in the Contract Price or Contract Times 

18. General Requirements--Sections of Division 1 of the 
Specifications. The General Requirements pertain to all sections of the 
Specifications. 

Laws and Regulafions; Laws or Regulations-Any and all 
applicable laws, rules, regulations, ordinances, codes, and orders of any 
and all governmental bodies, agencies, authorities, and courts having 
jurisdiction 

20 Milestone-A principal event specified in the Equipment Contract 
relating to an intermediate completion date or time prior to the Contract 
Ernes 

2 1 Notice of Award-The written notice by Owner to the apparent 
Successful Bidder stating that upon timely compliance by the apparent 
Successful Bidder with the conditions precedent listed therein, Owner 
will sign and deliver the Contract 

Nofice to Proceed- A written notice given by Owner to 
Contractor fixing the date on which the Contract Times commence to 
run and on which Contractor shall start lo perform under the Contract 

23 Owner--The person or public entity purchasing the Equipment 
and Special Services 

24 Poinf of Destination-The specific address of the location where 
delivery of the Equipment shalt be made as stated in the Contract 

25 Project-The total undertaking of which the Equipment and 
Special Services to be provided under the Contract are a part 

26 Project Manual-The bound documentary information prepared, 
for bidding and furnishing the Equipment and Special Services. A listing 
of the contents of the Project Manual; which may be bound in one or 
more volumes, is contained in the table(s) of contents 

27 Proposal-An offer or bid submitted on the prescribed form 
setting forth the prices for the Equipment and Special Services to be 
provided 

28 San?p/es--Physical examples of materials, equipment, or 
workmanship that are representative of some portion of the Equipment 
and which establish the standards by which such portion of the 
Equipment or Special Services will be judged 

29 Shop Drawings-All drawings, diagrams, illustrations, schedules, 
and other data or information which are specifically prepared or 
assembled by or for Contractor and submitted by Contractor to illustrate 
some portion of the Equipment or Special Services 

30 Special Services--Services associated with the Equipment to be 
furnished by Contractor as required by the Equipment Contract. 

31 Specifications-That pari of the Equipment Contract consisting of 
written technical descriptions of materials, equipment, systems, 
standards and workmanship as applied to the furnishing of the 
Equipment and Special Services, and certain administrative details 
applicable thereto 

32 Successful Bidder-The lowest responsible Bidder submitting a 
responsive Bid, to whom Owner makes an award. 

33 Wn'ffen Amendment-A written statement modifying the 
Equipment Contract, signed by Owner and Contractor on or afler the 
Effective Date, of the Contract and normally dealing with the 
administralive aspects of the Equipment Contract 

34. Unit Price Work or Special Services - Work or Special Services 
to be paid for on the basis of unit prices 

1 02 Terminology 

19 

22 

A lntent of Certain Terms or  Adjectives 
I The Equipment Contract includes the terms "as allowed,""as 

approved,""as ordered,""as directed'lor terms of like effect or import to 
ailthorize an exercise of professional judgment by Engineer In addition, 
the adjectives "reasonable," "suitable," "acceptable," "proper," 
"satisfactory," or adjectives of like effect or import are used to describe 
an action or determination of Engineer as to, the Equipment, or Special 
Services. It is intended that such exercise of professional judgment, 
action or determination will be solely to evaluate, in general, the 
Equipment or Special Services for compliance with the requirements of 
and. information in the Equipment Contract and conformance with the 
design conrx?pt of the completed Project as a functioning whole as 
shown or indicated in the Equipment Contract (unless there is a specific 
statement indicating otherwise). The use of any such term or adjective 
shall not be effective to assign lo Engineer any duty or authority to 
supervise or direct the furnishing of Equipment or Special Services or 
any duly or authority to undertake responsibility contrary to any other, 
provision, of the Equipment Contract. 

2. Unless stated otherwise in the Equipment Contract, words or 
phrases which have a well-known technical or construction industry or 
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accordanrx? with such recognized meaning 
3. The word "non-conforming" when modifying the words 

"Equipment" or "Special Services", refers to Equipment or Special 
Services that fail to conform to the Equipment Contract 

The word "receipt" when referring to the Equipment, shall 
mean the physical taking and possession by the Owner under the 
conditions specified in Paragraph 8 01 B 3 

4 

B Day 
1 The word "day" shall constitute a calendar day of 24 hours 

measured from midnight to the next midnight 

ARTICLE 2 - PRELIMINARY MATTERS 

2 01 Delivery of Bonds 

A When Contractor delivers the executed Contract s to Owner, 
Contractor also shall deliver such bonds as Contractor may be required 
to furnish 

2 02 Copies of Documents 

A Owner shall furnish Contiactor up to five copies of the 
Equipment Contract. Additional copies will be furnished upon request at 
the cost of reproduction 

2 03 Commencement of Contract Times; Notice to Proceed 

The Contract Times will commence to run on the thirtieth day 
after the Effective Date of the Contract or, if a Notice to Proceed is 
given, on the day indicated in the Notice to ProrEed. A Notice to 
Proceed may be given at any time within 30 days after the EHective 
Date of the Contract In no event will the Contract Times commence to 
run later than the ninetieth day afler the day of Proposal opening or the 
thirtieth day aHer the Effective Date of the Contract, whichever date is 
earlier 

A 

2 04 Designated Representatives 

A Owner and Contractor shall each designate its representative at 
the time the Contract is signed Each representative shall have full 
authority to act on behalf of and make binding decisions in any matter 
arising out of or relating to the Contract. 

2.05 Beiore Sfarfing Fabrication/Assembly of Equipment 

A. Contractor's Review of Equipment Contract: Before 
commencing performance of the Contract, Contractor shall carefully 
study and compare the Equipment Contract and check and verify 
pertinent requirements therein and, if specified, all applicable field 
measurements. Contractor shall promptly report in writing to Owner and 
Engineer any conflict, error, ambiguity or discrepancy which Contractor 
may discover and shall obtain a written interpretation or clarification 
from Engineer before proceeding with any work affected thereby 

2.06 Progress Schedule 

A Within 15 days after the Contract Times start to run, Contractor 
shall submit to Owner and Engineer an acrx?ptable progress schedule of 
activities, including at a minimum, Shop Drawing and Sample 
submittals, tests, and deliveries as required by the Equipment Contract. 
No progress payment will be made, to Contractor until an acceptable 
schedule is submitted to Owner and Engineer. 

8. The progress schedule will be acceptable to Owner and 
Engineer if it provides an orderly progression of the submittals, tests, 
and deliveries to completion within the specified Milestones and the 
Contract Times Such accep1ant.E will not impose on Owner or Engineer 
responsibility for the progress schedule, for sequencing, scheduling, or 
progress of the work nor interfere with or relieve Contractor from 
Contractor's full responsibility therefor. Such acceptance shall not be 
deemed to acknowledge the reasonableness and attainability of the 
schedule 

A Within 20 days after the Contract Times start to run, a 
conference attended by Contractor, Owner, Engineer and others as 
appropriate will be held to establish a working understanding among the 
parties as to the Equipment and Special Services and to discuss the 
schedule referred to in Paragraph 2 06 A ,  procedures for handling 
Shop Drawings and other submittals, processing Applications for 
Payment, and maintaining required records 

ARTICLE 3 -EQUIPMENT CONTRACT DOCUMENTS: INTENT AND 
AMENDING 

3 01 lntent 

A. The Equipment Contract Documents are complementary; what 
is called for by one is as binding as i f  called for by al l  

B. Any labor, documentation, services, materials, or equipment that 
may reasonably be inferred from the Equipment Contract Documents or 
from prevailing custom or trade usage as being required to produce the 
intended result will be provided, whether or not specifically called for, at 
no additional cost to Owner 

C.. Clarifications and interpretations of, or notifications of minor 
variations and deviations in, the Equipment Contrad Documents, will be 
issued by Engineer as provided in Article 9 . 
3 02 laws and Regulations, Slandards, Specifications and Codes 

A. Reference to standards, specifications, manuals, or codes of 
any technical society, organization, or association, or to Laws and 
Regulations, whether such reference be specific or by implication, shall 
mean the standard, specification, manual, code, or Laws and 
Regulations in effect at the time of opening of Proposals (or on the 
Effective Date of fhe Conlract, if there were no Proposals), except as 
may be otherwise specifically stated in the Equipment Contract. 

B. No provision of any such standard. Specification, manual or 
code, or any instruction of a supplier shall be effective to change the 
duties or responsibilities of Owner or Engineer, or any of their 
subcontractors, consultants, agenls, or employees from those set forth 
in the Equipment Contract, nor shall any such provision or instruction be 
effective to assign to Owner or Engineer, or any of their consultants, 
agents, or employees any duty or authority to supervise or direcl the 
performance of Contractor's obligations or any duty or authority to 

Equipment Contract 

3 03 

undertake responsibility inconsistent with the provisions of the __ 

Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: If. during the performance of the 
Contract, Contractor discovers any conflict, error, ambiguity; or 
discrepancy within the Equipment Contract or between the Equipment 
Contract and any provision of any Law or Regulation applicable to the 
performance of the Contract or of any standard, specification, manual or 
code, or of any instruction of any supplier, Contractor shall promptly 
report i t  to Owner in writing for Engineer's review. Contractor shall not 
proceed with the furnishing of the Equipment or Special Services 
affected thereby until an amendment to or clarification of the Equipment 
Contract has been issued. Contractor shall not be liable to Owner or 
Engineer for failure to report any such conflict, error, ambiguity, or 
discrepancy unless Contractor knew or reasonably should have known 
thereof. 

B Resolving Discrepancies Except as may be otherwise 
specifically stated in the Equipment Contract, the provisions of the 
Equipment Contract shall take precedence in resolving any conflict, 
error, ambiguity, or discrepancy between the provisions of the 
Equipment Contract and. 

1 the provisions of any standard, specification, manual, code, 
or instruction (whether or not specifically incorporated by reference 
in the Equipment Contract), or 

2. the provisions of any Laws or Regulations applicable to the 
furnishing of the Equipment and Special Services (unless such an 
interpretation of the provisions of the Equipment Contract would 
result in violation of such Law or Regulation). 
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3 04 Amending and Clarifying Equipment Contracf 

A. The Equipment Contract may be amended to provide for 
additions, deletions, and revisions to the Equipment or Special Servicxs 
or to modify the terms and conditions thereof by a Written Amendment 
or a Change Order 

B The requirements of the Equipment Contract may be 
supplemented, and minor variations and deviations in the Equipment or 
Special Services not affecting Contract Price or Contract Times may be 
authorized, by one or more of the following ways: 1) a Field Order, 2) 
Engineer's approval of a Shop Drawing pursuant to Paragraph 5 06 D 2, 
or 3) Engineer's written interpretation or clarification 

ARTICLE 4 - BONDS AND INSURANCE 

4 0 1 Bonds - Not Used 

4 02 Insurance- See RIJS Form 198, Article IV, Section 2 

ARTICLE 5 - CONTRACTOR'S RESPONSlBlLlllES 

5 01 Supervision and Superintendence 

A Contractor shall be solely responsible for the means, methods, 
techniques, sequences, and procedures used in performing its 
obligations Contractor shall be responsible to see that the completed 
Equipment and Special Services conform to the Equipment Contract 

5 02 Labor, Materials and Equipment 

A Contractor shall provide competent, qualified and trained 
personnel in ail aspects of its performance of the Contract 

B All equipment, products and material incorporated into the 
Equipment shall be as specified, or i f  not specified, shall be new, of 
good quality and protected, assembled, used, connected, applied, 
cleaned and conditioned in accordance with the original manufacturer's 
instructions, except as otherwise may be provided in the Equipment 
Contract 

5 03 Compliance with Laws and Regulations, Slandards, 
Specifications and Codes 

A Contractor shall comply with all Laws and Regulations 
applicable to the furnishing of the Equipment and Special Services 

504 OrEquals 

A Refer to Section 01600 - Product Requirements 

6 Engineer's Evaluation. Engineer will be allowed a reasonable 
time within which to evaluate each proposal or submittal made 
Engineer will be the sole judge of acceptability No "or-equal" will be 
ordered, manufactured or utilized until Engineer's review is complete, 
which will be evidenced by an approved Shop Drawing. Engineer will 
advise Owner and Contractor in writing of any negative determination 
Notwithstanding Engineer's approval of an "or-equal" item, Contractor 
shall remain obligated to comply with the requirements of the Equipment 
Contract 

C. Special Guarantee. Owner may require Contractor to furnish at 
Contractor's expense a special performance guarantee or other surety 
with respect to any such proposed "or-equal " 

D. Data: Contractor shall provide all data in support of any such 
proposed "or-equal'' at Contractor's expense 

5.05 Taxes 

A Do not include any sums which are or may be payable by the 
Contractor on account of taxes imposed by any taxing authorityupon the 
sale, purchase or use of the Equipment If any such tax is applicable to 
he sale, purchase or use of the Equipment hereunder, the amount 

thereof shall b e  added to the purchase price and paid by the Owner 

A Contractor shall submit Shop Drawings and Samples to Owner 
for Engineer's review in accordance with the schedule required in 
Paragraph 2 06A All submittals will be identified as required and 
furnished in the number of copies specified in the Equipment Contract 
The data shown on the Shop Drawings will be complete with respect to 
quantities, dimensions, specified performance and design criteria, 
materials, and similar data to show Engineer the services, materials, 
and equipment Contractor proposes to provide 

B Where a Shop Drawing or Sample is required by the Equipment 
Contract, any related work performed prior to Engineer's review of the 
pertinent submittal will be at the sole expense ahd responsibility of 
Contractor 

C Submittal Procedures 

shall have determined and verified, 
t Before submining each Shop Drawing or Sample, Contractor 

a. all field measurements (if required), quantities, 
dimensions, specified performance criteria, installation 
requirements, materials, catalog numbers, and similar 
information with respect thereto, and 

b. that all materials are suitable with respect to intended 
use, fabrication, shipping, handling, storage, assembly, and 
installation pertaining to the furnishing of Equipment -and 
Special Servirm 
2 Contractor shall also have reviewed and coordinated each 

Shop Drawing or Sample with the Equipment Contract 
3 Each submittal shall include a written certification from 

contractor that Contractor has reviewed the subject Submittal and 
confirmed that i t  i s  in compliance with lhe requirements of the 
Equipment Contract Both Owner and Engineer shall be entitled to 
rely on such certification from Contractor 

4. With each submittal, Contractor shall give Owner and 
Engineer specific written notice of any variations that the Shop 
Drawing or Sample may have from the requirements of the 
Equipment Contract This notice shall be both in a written 
communication separate from the submittal and by specific notation 
on each Shop Drawing or Sample 

D Engineer's Review 
1 Engineer will provide timely review of Shop Drawings and 

Samples 
2 Engineer's review of Shop Drawings or Samples will be 

subject to the standard of Paragraph t 02 A 1 Engineer's review will 
not relieve Contractor from responsibility for any variation from the 
requirements of the Equipment Contract unless Contractor has in 
writing called Engineer's attention to each such variation at the time 
of each submittal as required by Paragraph 5 06°C 1 and Engineer 
has given written notification of each such variation by specific 
written notation thereof incorporated in or accompanying the Shop 
Drawing or Sample review. 

E. Resubmittal Procedures: Contractor shall make corrections 
required by Engineer and shall return the required number of corrected 
copies of Shop Drawings and submit as required new Samples for 
review. Contractor shall direct specific attention in writing to any 
revisions other than the corrections called for by Engineer on previous 
submittals" 

5 07 Continuing Performance 

A Contractor shall adhere to the progress schedule eslablished in 
accordance with Paragraph 2 06 A ,  and the Equipment shall be 
delivered and the Special Services furnished within the Contract Times 
specified in the Contract 

B. Contractor shall carry on the work and adhere to the progress 
schedule during all disputes or disagreements with Owner. No work 
shall be delayed or postponed pending resolution of any disputes or 
disagreements 

5 08 Confracfor's Warranties and Guarantees 

A. Contractor warrants and guarantees to Owner that the title to the 
Equipment conveyed shall be proper, its transfer rightful, and free from 
any security interest, lien, or other encumbrance 



B. Contractor warrants and guarantees to Owner that all 
Equipment and Special Services will conform to the Equipment 
Contract, including any Samples approved by Engineer, and the 
Equipment will be of merchantable quality Engineer shall be entitled to 
rely on representation of Contractor's warranty and guarantee 

C. Contractor's warranty and guarantee hereunder excludes 

1 .  abuse, improper modification or improper maintenance or 

2 

Contractor's obligation to furnish the Equipment and Special 
Services in accordance with the Equipment Contract shall be absolute. 
None of the following will constitute an acceptance of Equipment or 
Special Services that are non-conforming, or a release of Contractor's 
obligation to furnish the Equipment and Special Services in accordance 
with the Equipment Contract 

defects or damage caused by 

operation by persons other than Contractor, or 
normal wear and tear under normal usage 

D 

1 observations by Owner or Engineer, 
2 recommendation by Engineer or payment by Owner of any 

3 use of the Equipment by Owner. 
4 any acceptance by Owner (subject to the provisions of 

5. the issuance of a notice of acceptanrfi by Owner pursuant to 

6 any inspection, lest or approval by others; or 
7. any correction of non-conforming Equipment or Special 

progress or final payment, 

Paragraph 8.02 D .  1) or any failure to do so; 

the provisions of Article E. 

Services by Owner 

E. Owner shall within a reasonable time notify Contractor of any 
breach of Contractor's warranties or guarantees If Owner receives 
notice of a suit or claim as a result of such breach, Owner also may give 
Contractor notice in writing to defend such suit or claim If Contractor 
fails to defend such suit or claim, Contractor will be bound in any 
subsequent suit or claim against Contractor by Owner by any factual 
determination in the prior suit 

5 09 Indemnificalion - See RlJS Form 198, Article IV, Seciion 1. 

ARTICLE 6 -SHIPPING AND DELIVERY 

6.01 Shipping 

A Contractor shall select the carrier and bear all costs of 
packaging, transportation, insurance, special handling and any other 
costs associated with shipment and delivery 

6 02 Delivery 

A.. Contractor shall deliver the Equipment F.0 B. the Point of 
Destination in accordance with the Contract Times set forth in the 
Equipment Contract, or other date agreed to by Owner and Contractor 

B. Contractor shall provide written notice lo Owner at least 15 days 
before shipment of the manner of shipment and the anticipated delivery 
date. The notice shall also include any instructions concerning special 
equipment or services required at the Point of Destination to unload and 
care for the Equipment Contractor shall also require the carrier to give 
Owner at least 48  hours notice by telephone prior to the anticipated hour 
of delivery 

C. Owner will be responsible and bear all costs for unloading the 
Equipment from carrier 

D Owner will assure that adequate facilities are available to 
receive delivery of the Equipment during the Contract Times set forth in 
the Contract, or another date agreed by Owner and Contractor. 

No partial deliveries shall be allowed, unless permitted or 
required by the Equipment Contract or agreed to in writing by Owner. 

5 03 Risk of Loss 

E 

A Risk of loss and insurable interests transfer from Contractor to 
Owner upon Owner's receipt of the Equipment. 

B Notwithstanding the provisions of Paragraph 6 03 A, if Owner 
rejects the Equipment as non-conforming, the risk of loss on such 
Equipment shall remain with Contractor until Contractor corrects lhe 
non-conformity or Owner accepts the Equipment. 

ARTICLE 7 - CHANGES: SCHEDULE AND DELAY Attaclment &. 1 1 
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7 01 Changes in the Equipment and Special Serv icEdGE 25 

A Owner may at any time, without notiw to any surety, make 
changes in the Equipment Contract within the general scope of the 
Contract 

B If any such change or action by Owner affects the Contract Price 
or Contract Times, Contractor shall notify Owner within 15 days afler the 
occurrence of the event giving rise thereto, and written supporting data 
will be submitted to Owner within 4 5  days after such occurrence If 
Contractor fails to do so, Contractor waives any Claim for such 
adjustment 

C Contractor shall not suspend performance while Owner and 
Contractor are in the process of making such changes and any related 
adjustments 

7 02 Changes in laws and Regulations 

Changes in Laws or Regulations not known at the time of 
opening of Proposals (or, on the Effective Date of the Contract if there 
were no Proposals) having an effect on the cost or time of furnishing the 
Equipment and Special Services shall be the subject of an adjustment in 
Contract Price or Contract Times If Owner and Contractor are unable to 
agree on entitlement to or on the amount or extent, if any, of any such 
adjustment, a Claim may be made therefor as provided in Paragraph 
9 0 6 A  

A 

7 03 Changing Contract Price or Contract Times 

A The Contract Price or Contract Times may only be changed by. 
1.. a Change Order; 
2. a Written Amendment, or 
3 a written unilateral order of Owner, in which case Contractor 

shall be entitled to an equitable adjustment in Contract Price or 
Contract Times for any reasonable and necessary costs or delays 
incurred by Contractor to accommodate such a change. 

B If Contractor is prevented from delivering the Equipment or 
performing the Special Services within the Contract Times for any 
unforeseen reason beyond its control and not attributable to its adions 
or inactions, then Contractor shall be entitled to an adjustment of the 
Contract Times to the extent aHributable to such reason. Such reasons 
include fire, floods, epidemics, abnormal weather conditions, acts of 
God, acts of war, directions by government authority, and other like 
matters. If such an event occurs and delays Contractor's performancx?, 
Contractor shall notify Owner in writing within 15 days of the beginning 
of the event causing the delay, stating the reason therefor. 

C. Contract Times will not be modified for delays within the control 
of Contractor, including labor strife, transportation shortages or delays at 
Contractor's facilities. Delays attributable to and within the control of 
Contractor's subcontractors or suppliers shall be deemed to be delays 
within the control of Contractor. 

D. If Contractor is prevented from delivering the Equipment or 
furnishing the Special Services within the Contract Times due to the 
actions or inactions of Owner, Contractor shall be entitled to any 
reasonable and necessary additional cxxts arising out of such delay to 
the extent directly attributable to Owner 

E. Neither Owner nor Contractor shall be entitled to any damages 
arising from delays which are beyond the control of both Owner and 
Contractor, including but not limited to fires, floods, epidemics, abnormal 
weather conditions, acts of God, acts of war, direction by government 
authority, and other like matters.. 
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ARTICLE 8 - OWNER'S RIGHTS 

8 0 I lnspecfions and Testing 

A General. 
Owner shall have the right to perform, or cause to 

perfonned, reasonable inspections and require reasonable tests of 
the Equipment at Contractor's facility, and at the Point of 
Destination Contractor shall allow Owner a reasonable time lo 
perform such inspections or tests 

2 Contractor shall bear all expenses, except for travel, lodging 
and subsistence expenses of Owner's representatives, for 
inspections and tests at Contractor's facility, but Owner shall be 
entitled to reimbursement from Contractor of travel, lodging and 
subsistence expenses of Owner's representatives i f  the Equipment 
is non-conforming 

3 Owner shall bear all expenses, except for travel, lodging and 
subsistence expenses of Contractor's representatives, for 
inspections and tests at the Point of Destination, but Owner shalt be 
entitled to reimbursement from Contractor for Owner's expenses for 
reinspection or retesting if, on the basis of an initial inspection or 
testing, Equipment is determined to be non-conforming 

4 Contractor shall provide Owner 30 days written notice of the 
readiness of the Equipment for all inspections, tests, or approvals 
which the Equipment Contract specify are to be observed by Owner 
prior lo  shipment 

5. Owner will give Contractor timely notice of all specified tests, 
inspections and approvals of the Equipment which are to be 
conducted at the Point of Destination 

6 If, on the basis of any inspections or testing, \he Equipment 
appear to be conforming, Owner will give Contractor prompt notice 
thereof. If on the basis of said inspections or testing, the Equipment 
appear to be non-conforming, Owner will give Contractor prompt 
notice thereof and will advise Contractor of the remedy Owner elects 
under the provisions of paragraph 8 02 

7 Neither payments made by Owner lo Contractor prior to any 
tests or inspections, nor any tests or inspections shall constitute 
acceptance of non-conforming Equipment, or prejudice Owner's 
rights under the Contract 

B. Inspection on Delivery 
Owner or Engineer will inspect the Equipment upon delivery 

solely for purposes of identifying the Equipment and general 
verification of quantities and observation of apparent condition in 
order to provide a basis for a progress payment Such inspection 
will not be construed as final or as receipt of any Equipment and 
Special Services that, as a result of subsequent inspections and 
tests, are determined to be non-conforming 

Within ten days of such inspection, Owner shall provide 
Contractor with written notice of Owner's determination regarding 
conformity of the Equipment In the event Owner does not provide 
such notice, it will be presumed that the Equipment appear to be 
conforming 

3. If, on the basis of the inspection specified in Paragraph 
8.01 13 1 ,  the Equipment appear to be conforming, Owner's notice 
thereof to Contractor will acknowledge receipt of the Equipment. 

C Final Inspection: 
1. After all of the Equipment have been incorporated into the 

Project, tested in accordance with such testing requirements as are 
specified, and are functioning as intended, Owner or Engineer will 
make a final inspection. 

If, on the basis of the final inspection, the Equipment are 
Conforming, Owner's notice thereof will constitute Owner's 
acceptance of the Equipment. 

If, on the basis of the final inspection, the Equipment are 
non.-conforming, Owner will identify the nonconformity in writing 

1. 

1 

2 

2 

3 

8 02 Non-Conforming Equipment or  Special Services 

A. If, on the basis of inspections and testing prior to delivery, the 
Equipment appear to be non-conforming, or if at any time after Owner 
?as acknowledged receipt of delivery and before the expiration of the 
correction period described in Paragraph 8 03, Owner determines that 
the Equipment are nonconforming, Contractor shall promptly, without 
Cost l o  Owner and in response to written instructions from Owner, either 
correct such non-conforming Equipment, or, if rejected by Owner, 
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remove and replace the non-conforming EquipTqQp 2 v f o m i n g  
Equipment, including all work required for reinsta la ion 

B. Owner's Rejection of Non-Conforming Equipment 
1. If Owner elects to reject the Equipment in whole or in part, 

Owner's notice to Contractor will describe in sufficient detail the 
non-conforming aspect of the Equipment If Equipment has been 
delivered to Owner, Contractor shall promptly, and within the 
Contract Times, remove and replace the rejected Equipment. 

Contractor shall bear all costs, losses and damages 
attributable to the removal and replacement of the nonconforming 
Equipment as provided in Paragraph 8 02 E 

Upon rejection of the Equipment, Owner retains a security 
interest in the Equipment or to the extent of any payments made and 
expenses incurred in their testing and inspection 

C 
If Owner elects to permit the Contractor to modify the 

Equipment to remove the non-conformance, Contractor shall 
promptly provide a schedule for such modifications and shall make 
the Equipment conforming within a reasonable time 

2 If Owner notifies Contractor in writing that any of the Special 
Services are non-conforming, Conlractor shall promptly provide 
conforming serviws acceptable to Owner If Contractor fails to do 
so, Owner may delete the Special Services and reduce the Contract 
Price a commensurate amount 

2 

3 

Remedying Non-Conforming Equipment or Special Services 
1 

D 
Instead of requiring correction or removal and replacement 

of non-conforming Equipment discovered either before or aHer final 
payment, Owner may accept the nonconforming Equipment 
Contractor shall bear all costs, losses, and damages attributable to 
Owner's evaluation of and determination to accept such non- 
conforming Equipment as provided in Paragraph 8 02 E 

E 

Owner's Acceptance of Non-Conforming Equipment 
I 

Contractor shall pay all claims, costs, losses; and damages, 
including but not limited to all fees and charges for reinspection, 
retesting and for any engineers, architects, attorneys and other 
professionals, and all court or arbitration or other dispute resolution 
costs arising out of or relating to the non-conforming- Equipment or 
Special Services, including the correction or removal and replacement 
of the non-confarming Equipment and the replacement of property of 
Owner and others destroyed by the correction or removal and 
replacement of the non-conforming Equipment, or the obtaining of 
Conforming Special Services from others. 

8 03 Correction Period 

A The Equipment furnished hereunder shall become the property 
of the Owner upon deliver, provided, however, that the Owner or the 
Administrator, within one year after the initial date of synchronization of 
the turbine-generator unit with the transmissions system external to the 
plant, but not later than December 31,2005, whichever may occur first, 
or within the period for which the Equipment is guaranteed, whichever is 
longer, may reject any Equipment which does not comply with the 
Specifications attached hereto and made a pari hereof or with the 
guarantees, if any, of the Contractor and the manufacturer. Upon any 
such rejection, the Contractor shall repair or replace such defective 
Equipment within a reasonable time after notice in writing from the 
Owner and in the event of failure by the Contractor so to do, the Owner 
may make such replacement and the cost and expense thereof shall be 
paid by and recoverable from the Contractor 

ARTICLE 9 - ROLE OF ENGINEER 

9 01 Duties and Responsibilities 

A The duties and responsibilities and the limitations of authority of 
Engineer are set forth in the Equipment Contract 
9 02 Clarifications and Interpretations 

A. Engineer will issue with reasonable promptness such written 
clarifications or interpretations of the Equipment Contract as Engineer 
may determine necessary, which shall be consistent with or reasonably 
inferable from the overall intent of the Equipment Contract Such written 
clarifications and interpretations will be binding on Owner and 
Contractor If either Owner or Contractor believes that a written 



clarification or interpretation justifies an adjustment in the Contract Price 
or Contract Times, either may make a Claim therefor 

9 03 Authorized Variations 

A. Engineer may authorize minor deviations or variations in the 
Equipment Contract by. 1) issuance of approved Shop Drawings when 
such change or deviation was duly noted by Contractor as required in 
Paragraph 5 06 C 4,  or 2) a Field Order 

9 04 Rejecting Non-Conforming Equipment and Special Services 

A Engineer will have the authority to disapprove or reject 
Equipment or Special Services which Engineer believes to be non- 
conforming 

9.05 Decisions on Requirements of Equipment Contract 

A. Engineer will be the initial interpreter of the Equipment Contract 
and judge of the acceptability of the Equipment and Special Services 
Claims, disputes and other matters relating to the acceptability of the 
Equipment and Special Services or the interpretation of the 
requirements of the Equipment Contract pertaining to Contractor‘s 
Performance will be referred initially to Engineer in writing with a request 
for a formal decision in accordance with this paragraph. 

B. When functioning as interpreter and judge under this Paragraph 
9 05. Engineer will not show partiality to Owner or Contractor and will 
not be liable in conneclion with any interpretation or decision rendered 
in good faith in such capacity The rendering of a decision by Engineer 
pursuant to this Paragraph 9.05 wilh respect to any such Claim, dispute, 
or other matter (except any which have been waived by the making or 
acceptance of final payment as provided in Paragraph 10 07) will be a 
condition precedent lo any exercise by Owner or Contractor of such 
rights or remedies as either may otherwise have under the Equipment 
Contract or by Laws or Regulations in respect of any such Claim, 
dispute, or other matter 

9 06 Claims and Disputes 

A Notice Written notice of each Claim, dispute or other matter 
relating to the acceptability of the Equipment and Special Services or 
the interpretation of the requirements of the Equipment Contract 
pertaining to Contractor’s performance shall be delivered by the 
claimant to Engineer and the other party to the Contract within 15 days 
after the occurrence of the event giving rise thereto, and written 
supporting data will be submitted lo Engineer and the other party within 
45  days afler such occurrence unless Engineer allows an additional 
period of time to ascertain more accurate data 

B. Engineer‘s Decision. Engineer will render a decision in writing 
within 30 days after receipt of the last submittal of the claimant or the 
last submittal of the opposing party, if any. Engineer’s written decision 
on such Claim, ar dispute, or other matter will be final and binding upon 
Owner and Contractor unless: 

1 .  an appeal from Engineer’s decision is made within the time 
limits and in accordance with the dispute resolution procedures set 
forth in Article 13; or 

2. if no such dispute resolution procedures have been set forth, 
a written notice of intention to appeal is delivered by Owner or 
Contractor to the other and to Engineer within 30 days afler the date 
of such decision, and a formal proceeding is instituted by the 
appealing party in a forum of competent jurisdiction within 60 days 
afler the date of such decision (unless otherwise agreed to in writing 
by Owner and Contractor), to exercise such rights or remedies as 
the appealing party may have wi!h respect to such Claim, dispute, or 
other matter in accordance with applicable Laws and Regulations 

C. If Engineer does not render a formal decision in writing within 
the time stated in Paragraph 9.06 B., a decision denying the Claim in its 
entirety shall be deemed to have been issued 31 days after receipt of 
the lasl submittal of the claimant or the last submittal of the opposing 
party, i f  any. 

ARTICLE 10 - PAYMENT PSC Request la. 
THE FOLLOWING SUPERSEDES SECTION 3 -&&f&#&‘fir~\~a. 1 I 
PAGE 5 OF THE EQUIPMENT CONTRACT PAGE 27 
10 0 1 PaynienC ‘The Owner shall pay the Contractor a percentage of 
the Contract Price of the Equipment 10 percent upon delivery and 
satisfactory review of Shop Drawings; 50 percent upon verified receipt 
of materials in Contractor’s shop; 40 percent upon receipt of Equipment 
When the Equipment has been installed, placed in satisfactory 
operation and tested, the: Owner shall certify such fact to the 
Administrator Upon such certification by the Administrator, the Owner 
shall make final payment therefor to the Contractor, provided, however, 
such final payment shall be made not later than December 31 ,2008. 

10 02 Refainage Escrow Account if the Contract is in the amount of 
$500,000 or more involving the improvement of real estate, a 10 percent 
retainage from each payment will be deposited in a separate escrow 
account wifh a bank or trust company authorized to do business in 
Kentucky 

A. Such escrow account will be administered by an escrow agent 
who will invest all of the escrowed principal in obligations at its sole 
discretion Costs incurred by the escrow agent will be deducted from 
the escrow account 

B Upon issuance of the receipt for final payment, signed by the 
engineer and approved in writing by the Owner and the Administrator, if 
necessary, the Contractor shall be entitled to all funds accumulated in 
the escrow account, together with any interest thereon, minus costs 
incurred by the escrow agent 

C. Establishment and administration of the retainage escrow 
account will be in accordance with the provisions of Kentucky Revised 
Statutes, KRS 37 1 160 

ARTICLE 11 -CANCELLATION, SUSPENSION. AND TERMINATION 

11 01 Cancellation 

A Owner has the right to cancel the Contract,wthorit cause, at any 
time prior to delivery of the Equipment by written notice Cancellation 
pursuant to the terms of this paragraph shall not constitute a breach of 
contract by Owner 1Jpon cancellation. 

Owner shall pay Contractor for Equipment, specially 
manufactured for the Project, plus any documented reasonable 
direct and indirect costs incurred by Contractor in producing such 
Equipment not recovered by payment for the reasonable value of 
Ihe Equipmenl 

2 For Equipment which are not specially manufactured for the 
Project, Contractor shall be entitled to a restocking charge of 10 
percent of the unpaid Contract Price of such Equipment. 

1 

__ 

1 1 02 Suspension of Performance by Owner 

A Owner has the right to suspend performance of the Contract, 
without cause, by written notice Upon suspension underthis paragraph, 
Contractor shall be entitled to an increase in the Contract Times and 
Contract Price caused by the suspension, provided that performance 
would not have been suspended or delayed for causes attributable to 
Contractor 

1 1 03 Suspension of Performance by Contractor 

A Subject to the provisions of Paragraph 5 07.B, Contractor may 
suspend the furnishing of the Equipment and Special Sewices only 
under the following circumstance. 

1 Contractor has reasonable grounds to conclude that Owner 
will not perform its future payment obligations under the Contract. 
(”Reasonable grounds” shall not include a pending dispute or 
disagreement with Owner) and, 

2 Contractor has requested in writing assurances from Owner 
that future payments will be made in accordance with the Contract, 
and Owner has failed to provide such assurances within ten days of 
Contractor’s written request. 
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A Owner's Breach 

1 Owner shall be deemed in breach of the Contract if it fails to 
comply with any matenal provision of the Equipment Contract, 
including but not limited to 

a wrongful rejection or revocation of Owner's acceptance 
of the Equipment, 

b failure to make payments in accordance with the 
Equipment Contract, or 

c wrongful repudiation of the Contract 
2 Contractor shall have the right to terminate the Contract for 

cause by declaring a breach shotlid Owner fail to comply with any 
material provisions of the Contract Upon termination. Contractor 
shall be entitled to all remedies provided by Laws and Regulations 

a In the event Contractor believes Owner is in breach of its 
obligations under the Contract, Contractor shall provide Owner 
with reasonably prompt written notice setting forth in sufficient 
detail the reasons lor declanng that it  believes a breach has 
occurred Owner shall have seven days from receipt of the 
written notice declaring the breach (or such longer period of 
time as Contractor may grant in writing) within which to cure the 
alleged breach 

B Contractor's Breach 
1 Contractor shall be deemed in breach of the Contract if it 

fails to comply with any material provision of the Equipment 
Contract, including. but not limited to 

a failure to deliver the Equipment or perform the Special 
Services in accordance with the Equipment Contract, 

b wrongful repudiation of the Contract, or 
c delivery or furnishing of non-conforming Equipment or 

Owner may terminate Contractor's right to perform the 
Contract for cause by declaring a breach should Contractor fail to 
comply with any material provision of the Equipment Contract Upon 
termination, Owner shall be enlitled to all remedies provided by 
Laws and Regulations 

a In the event Owner believes Contractor is in breach of its 
obligations under the Contract, and except as provided in 
Paragraph 11 04 B 2 b, Owner shall provide Contractor with 
reasonably prompt written notice setting forth in suficient detail 
the reasons for declaring that i t  believes a breach has occurred 
Contractor shall have seven days from receipt of the written 
notice declaring the breach (or such longer period of time as 
Owner may grant in writing) within which to cure the alleged 
breach 

b If and to the extent that Contractor has provided a 
performance bond under the provisions of Paragraph 4 01, the 
notice and cure procedures of that bond, i f  any, shall supersede 
the notice and cure procedures of Paragraph 1 I 04 B 2 a 

Special Services 
2 

ARTICLE 12 - LICENSES AND FEES 

12 01 . lnlellectual Properfy and License Fees 

A. Unless specifically stated elsewhere in the Equipment Contract, 
Contractor is not transferring any intellectual property rights, patent 
rights, or licenses for the Equipment delivered However, in the event 
the Contractor is manufacturing to Owner's design, Owner retains all 
inlellectual property rights in such design 

8 Contractor shall pay all license fees and royalties and assume 
all costs incident to the use or the furnishing of the Equipment, unless 
specified otherwise by the Equipment Contract 

12 02 Contractor's lnfringement 

A. Subject to Paragraph 12 01.A, Contractor shall indemnify and 
hold harmless Owner, Engineer and their officers, directors, partners, 
employees, agents, consultants, contractors, and subcontractors from 
and against all claims, costs, losses, damages, and judgments 
'including but not limited to ail fees and charges of engineers, 

chitects, attorneys and other professionals and all court or arbitration 
Jr other dispute resolution costs) arising out of or relating to any 
infringement or alleged infringement of any United States or foreign 
patent or copyright by any of the Equipment delivered hereunder 

B. In the event of suit or threat of suit for intellectual property 
infringement, Owner will notify Contractor within a reasonable time of 
receiving notice thereof 

C. Upon written demand from Owner, Contractor shall be given the 
opportunity to defend the claim or suit, including negotiating a 
settlement. Contractor shall have control over such claim or suit, 
provided that Contractor agrees to bear all expenses and to satisfy any 
adverse judgment thereof 

If Contractor fails to defend such suit or claim after written 
demand by Owner, Contractor will be bound in any subsequent suit 
or claim against Contractor by Owner by any factual determination in 
the prior suit or claim. 

2 If Owner fails to provide Contractor the opportunity to defend 
such suit or claim after written demand by Contractor, Owner shall 
be barred from any remedy against Contractor for such suit or claim 

D If a determination is made that Contractor has infringed upon 
intellectual property rights of another, Contractor may obtain the 
necessary licenses for Owner's benefit, or replace, the Equipment and 
provide related design and construction as necessary to avoid the 
infringement at Contractor's own expense 

12 03 Owner's lnfringement 

1 

A Owner shall indemnify arid hold harmless Contractor, and its 
officers, directors, partners, employees, agents, consultants, 
contractors, and subcontractors from and against all claims, costs, 
losses; damages, and judgments (including hut not limited to all fees 
and charges of engineers, architects, attorneys and other professionals 
and all court or arbitration or other dispute resolution costs) arising out 
of or relating to any infringement of alleged infringement of any United 
States or foreign patent or copyright caused by Contractor's wmpliancfi 
with Owner's design of the Equipment or Owner's use of the Equipment 
in combination with other materials or equipment in any process (unless 
intent of such use was known to Contractor and Contractor had reason 
to know such infringement would result) 

B In the event of suit or threat of suit for intellectual property 
infringement, contractor must within a reasonable time aRer receiving 
notice thereof notify Owner 

C Upon written demand from Contractor, Owner shall be given the 
opportunity to defend the claim or suit, including negotiating a 
settlement Owner shall have control over such claim or suit, provided 
that Owner agrees to bear all expenses and to satisfy any adverse 
judgment thereof.. 

1 If Owner fails to defend such suit or claim aRer written 
demand by Contractor, Owner will be bound in any subsequent suit 
or claim against Owner by Contractor by any factual determination in 
the prior suit or claim. 

2 If Contractor fails to provide Owner the opportunity to defend 
such suit or claim after written demand by Owner, Contractor shall 
be barred from any remedy against Owner for such suit or claim. 

12 04 Reuse of Docurnenls 

A Neither Contractor nor any other person furnishing any of the 
Equipment or Special Services under a direct or indirect contract with 
Contractor shall (1) acquire any title to or ownership rights in any of the 
Drawings, Specifications, or other documents (or copies of any thereof) 
prepared by or bearing the seal of Engineer or its consultants, including 
electronic media versions, or (2) reuse any of such Drawings, 
Specifications, other documents. or copies thereof on any other project 
without written consent of Owner and Engineer and specific written 
verification or adaptation by Engineer This prohibition will survive 
termination or completion of the Contract Nothing herein shall preclude 
Contractor from relaining copies of the Equipment Contract for record 
purposes 

ARTICLE 13 - NOT USED 
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ARTICLE 14  MISCELLANEOUS 

14.01 Giving Notice 

A Whenever any provision of the Equipment Contract requires !he 
giving of written notice, it will be deemed to have been validly given if 
delivered in person to the individual or to a member of the firm or to an 
officer of the corporation for whom it is intended, or i f  delivered at or 
sent by registered or certified mail, postage prepaid, to the last business 
address known to the giver of the notice 

14 02 Controlling Law 

A This Contract is to be governed by the law of the state in which 
the Point of Destination is located 

14 03 Compufalion of Time 

A When any period of time is referred to in the Equipment Contract 
by days, it will be computed to exclude the first and include the last day 
of such period. If the last day of any such period falls on a Saturday or 
Sunday or on a day made a legal holiday by the law of the applicable 
jurisdiction, such day shall be omitted from the computation 

14 04 Cumulafive Remedies 

A The duties and obligations imposed by these General Conditions 
and the rights and remedies available hereunder to the parties hereto 
are in addition to, and are not to be construed in any way as a limitation 
of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by Laws or Regulations, by special 
warranty or guarantee, or by other provisions of the Equipment Contract, 
and the provisions of this paragraph will be as effective as if repeated 
specifically in the Equipment Contract in connection with each particular 
duty, obligation, right, and remedy to which they apply 

14 05 Survival of Obligations 

A All representations, indemnifications, warranties and guarantees 
made in, required by, or given in accordance with the Equipment 
Contract, as well as all continuing obligations indicated in the Equipment 
Contract, will survive final payment, completion and acceptance of the 
Equipment or Special Services and termination or completion of the 
Contract 

14  05 Liquidated Damages- See RUS Form 198,A1ii*cle V, Section 1. 

14 06 Certification Regarding Debarment and Suspension 

A Certification regarding debarment, suspension, ineligibility and 
voluntary exclusion is required on all services greater than $25,000. 
Forms are attached for this certification 

PSC Request 1 a. 
Attachment No. 11 
PAGE 29 
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER 
RESPONSlnlLlTY MATTERS - PRIMARY COVERED TRANSACTIONS 

1. 

2. 

3 .  

6. 

7. 

8 .  

____ 

-- 1NSTRUCTlONS FOR CERTlFlCATlON 

By signing and submitting this proposal, the prospective primary participant is providing the 
certification set out below 

The inability of a person to provide the certification required below will not necessarily result in 
denial of participation in the covered transaction The prospective participant shall submit an 
explanation of why i t  cannot provide the certification set out below. The certification or 
explanation will be considered in connection with the department or agency’s determination 
whether to enter into this transaction. However, failure of the prospective primary participant to 
furnish a certification or an explanation sliall disqualify such person fiom participation in this 
transaction. 

The certification in this clause is a material representation of fact upon which reliance was placed 
when the department or agency determined to entei into this transaction. If it is later determined 
that the prospective primary participant knowingly rendered an erroneous certification, in addition 
to other remedies available to the Federal Government, the department or agency may terminate 
this transaction for cause or default. 

The prospective primary participant shall provide immediate written notice to the department or 
agency to which this proposal is submitted if at any time the prospective primary participant learns 
that its certificalion was erroneous when submitted or has become erroneous by reason of changed 
circumstancms 

The terms covered trnnsncliori, debarred siispeiided, iiieligible, lower lier covered fi-onsaction, 
pmticipant, persoil, primary covered trnnsaciion, p i  incipnl, proposal, ai?d volu,itarily excluded, 
as used in this clause, have the meanings set out in the Definitions and Coverage sections of the 
rules implementing Executive Order 12549. You may contact the department or agency to which 
this proposal is being submitted for assistance in obtaining a copy of those regulations. 

The prospective primary participant agrees by submitting this proposal that, should the proposed 
covered transaction be entered into, i t  shall not knowingly enter into any lower tier covered 
transactions with a person who i s  proposed for debarment under 48 CFR part 9, subpart 9.4, 
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authoriz.ed by the department or agency entering into this transaction. 

The prospective primary participant further agrees by submitting this proposal that it will include 
the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion - Lower Tier Covered Transaction,” provided by the department or agency entering into 
this covered transaction, without modification, in all lower tier covered transactions and in all 
solicitations for lower tier c,overed transactions. 

A participant in a covered transaction may rely upon a certification of a prospective participant in a 
lower tier covered [ransaction that it is not proposed for debartnent under 48 CFR part 9, subpart 
9 4,  debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A partkipant may decide the method and frequency by 
which it determines the eligibility of its principals Each participant may, but is not required to, 
clieck the List of Parties Excluded from Federal Procurement and Nonprocurement Programs. 

Debarment Certification (Computer generated facsimile, Version I ,  6/98) Page 1 of 2 
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9. Nothing contained in the foregoing shall be construed to require establishment of a system of 
records i n  order to render in good faith the certification required by this clause The knowledge 
and inforrnation of a participant is not required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings. 

- -_ - - . - 

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is 
proposed for debarment under 48 CFR part 9, subpart 9 4, suspended, debarred, ineligible, or 
voluntarily excluded from participation in this transaction, in addition to other remedies available 
to the Federal Government, the department or agency may terminate this transaction for cause or 
d e fau I t 

CERTIFI CAT1 ON 

( I )  The prospective primary participant certifies to the best of its knowledge and belief, that it  and its 
principals: 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded by any Federal department or agency, 

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil 
judgment rendered against them for commission of fraud or a criminal offense in connectiorl with 
obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or 
contract under a public transaction; violation of Federal or State antitrust statutes or cornmission 
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property, 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (I)(b) o f  
this certification, and 

(d) Have not within a three-year period preceding this applicatiodproposal had one or more public 
transactions (Federal, State or local) terminated for cause or default. 

(2) Where the prospective primary participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal 

BendTec, I n c .  F101-Spurlock U n i t  4 
Organization Name PR/Award or Project Name 

C .  Roger P e l l e t t . ,  Vice P r e s i d e n t  

1/19/05 
Date 

/ 

J 

Debarment Certification (Computer generated facsimile, Version 1 ,  6/98) Page 2 of 2 
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Certification for Contracts, Grants, Loans, and Cooperative Agreements 

The undersigned certifies, to the best of his or her knowledge and belief, that“ 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of any agency, a Member o f  
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with 
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an empbyee of a Member of Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form- 
LLL, “Disclosure Form to Repon Lobbying,” in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in the award documents 
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly 

This certification is a material representation o f  fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title ”31, U S Code Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $1 0,000 and not more than 161 00,000 for each 
such failure 

BendTec, Inc .  
Organization Name 

C .  Roger Pellett 
Name of Authorj 

1/19/05 
Date 

LOBYCERT.DOC (Computer generated form, Version 2, 12/96) 
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A Work covered by Equipment Contract 

B Contract 

C Work by others 

D. Copies of Drawings and Project Manuals 

E References 

F Unit adjustment prices 

WORK COVERED BY EQUIPMENT CONTRACT 

A Work of this Agreement comprises of design, fabrication, and delivery of specialty pipe and fittings for 
East Kentucky Power Cooperative, Inc , Maysville, Kentucky. 

CONTRACT 

A Work shall be performed under single lump sum Contract 

WORK BY OTHERS 

A Receiving, unloading, storing, and field erection 

B Flange bolts, studs, washers, nuts, and gaskets 

C Valves, expansion joints, and instruments 

D. Pipe supports and components 

COPIES OF DRAWINGS AND PROJECT MANUALS 

A. After Notice of Award, Contractor may obtain, at no charge, maximum of 5 sets of project manuals. 
Additional copies of project manuals will be furnished at Engineer's reproduciion cost plus handling 
charge. If Contractor's requirements for additional project manuals necessitates reprinting of project 
manuals, Contractor shall pay entire cost of such reprinting Partial sets of project manuals will not be 
provided 

B Revised project manuals, if required, will be provided by Engineer to show authorized changes or 
extra Work under provisions of Item "A." preceding. 

REFERENCES 

A For products or workmanship specified by association, trade, or other consensus standards, comply 
with requirements of the standard, except when more rigid requirements are specified or are required 
by applicable codes 

F3. Conform to reference standard by date of issue current on date for receiving bids, except where a 
specific date is established by code 

C. Obtain copies of standards where required by product specification sections. 
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D. Should specified reference standards conflict with Equipment Contract, request clarification from the 
Engineer before proceeding 

Neither the contractual relationships, duties, or responsibilities of the parties in Contract nor those of 
the Engineer shall be altered from the Equipment Contract by mention or inference otherwise in any 
reference document 

E 

F. Abbreviations used in Drawings and Specifications are as specified in ANSI Y 1 1 and IEEE 260 

G. Schedule of references: 
1. AFBMA - Anti-Friction Bearing Manufacturers Association 
2 AFS - American Foundrymen's Society 
3 AGMA - American Gear Manufacturers Association 
4 AlChE .- American Institute of Chemical Engineers 
5. AlSC - American Institute of Steel Construction 
6 AIS1 - American Iron and Steel Institute 
7. ANSI - American National Standards Institute 
8 API -American Petroleum Institute 
9. ASA - Acoustical Society of America 
I O  ASCE - American Society of Civil Engineers 
11. ASHRAE - American Society of Heating, Refrigerating and Air Conditioning Engineers 
.12. ASME - American Society of Mechanical Engineers 
13. ASPA - American Sad Producers Association 
14 ASTM - American Society for Testing and Materials 
15. AWS - American Welding Society 
16. CEMA - Conveyor Equipment Manufacturer's Association 
17 ClSPl - Cast Iron Soil Pipe Institute 
18 CMAA - Crane Manufacturers Association of America 
19. CPSC - Consumer Products Safety Council 
20. CRSI - -Concrete Reinforcing Steel Institute 
21 EIA - Electronic Industries Association 
22. EJMA - Expansion Joint Manufacturers Association 
23. ETL - Electrical Testing Laboratory 
24. FGMA - Flat Glass Marketing Association 
25. FM - Factory Mutual System 
26. HE1 - Heat Exchange Institute 
27. HI - Hydraulics Institute 
28. IAPMO International Association of Plumbing and Mechanical Officials 
29. IEEE - Institute of Electrical and Electronics Engineers 
30. IES - Illuminating Engineering Society 
31" ISA - Instrument Society of America 
32. MSS - Manufacturer's Standardization Society of the Valve and Fittings Industry 
33. NAAMM -' National Association of Architectural Metal Manufacturers 
34. NBS - National Bureau of Standards 
35. NEMA - National Electrical Manufacturers' Association 
36. NFPA - National Fire Protection Association 
37. NRMCA - National Ready Mixed Concrete Association 
38.. OSHA - Occupational Safety and Health Administration 
39. PCA - Portland Cement Association 
40. PCI - Prestressed Concrete Institute 
41. PFI - Pipe Fabrication Institute 
42. RUS - Rural Utilities Services 
43. SAMA .. Scientific Apparatus Makers Association 
44. SDI - Steel Deck Institute 
45. SSPC Steel Structures Painting Council 
46. TCA - Tile Council of America 
47. TEMA - Tubular Exchanger Manufacturers Association 
48. UL - [Jnderwriters' Laboratories 
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1 07 UNIT ADJUSTMENT PRICES 

A lJnit adjustment prices will be used to adjust Contract Price for additions to or deductions from 
quantities required by Equipment Contract. 

B. Unit adjustment prices apply only to additions to or deductions from quantities required by Contract 
Documents made necessary by unforeseen conditions or changes deemed necessary or desirable by 
Owner. 

PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT lJSED 

END OF SECTION 
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A Form of schedules 

B Content of schedules 

C: Progress revisions 

D Submissions 

102 FORM OF SCHEDULES 

A Prepare schedules in form of horizontal bsr chart 
1 
2 
3 

Provide separate horizontal bar for each operation 
Horizontal time scale" Identify first work day of each week 
Scale and spacing To allow space for notations and future revisions 

B Format of listings Chronological order of start of each item of Work 

1 03 CONTENT OF SCHEDULES 

A Progress schedule show 
I 
2 

3 

Complete sequence of work by activity 
Dates for beginning, and completion of, each major element of design, procurement, and 
fabrication 
Projected percentage of completion for each item, as of first day of each month 

B. Submittal Schedule for Shop Drawings, manuals, and Samples shall show dates for Contractor's 
submittals 

1 04 PROGRESS REVISIONS 

A. Indicate progress of each activity to date of submission 

B. Show changes occurring since previous submission of schedule" 
1.  Major changes in scope. 
2. Activities modified since previous submission. 
3. Revised projections of progress and completion. 
4. Other identifiable changes. 

C. Provide narrative report as needed to define 
1 
2 

Statement summarizing the status and condition of the work 
Status of major material procurement. 
a. Description of work. 
b. Date order is to be placed or the date order was placed. 
c Subcontractor's name 
Problem areas, anticipated delays, and impact on schedule. 
Corrective action recommended, and its effect 

3 
4 

D Progress photographs of specific parts of stages of work when requested by Engineer. 
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1.05 SUBMISSIONS 

A. Submit proposed milestone schedule with Proposal 

PSC Request 1 a. 
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B Submit initial schedules and revised progress schedules as indicated in Section 01335 

C. Submit 2 opaque reproducible copies of schedule to Owner and 2 to Engineer. 

PART 2 PRODIJCTS 

NOT USED 

PART 3 EXECUTION 

NOT USED 

END OF SECTION 
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A Shop Drawings 

B Samples 

C Contractor responsibilities 

D Submission requirements 

E Document submittal schedule 

F Resubmission requirements 

G Distribution 

H Engineer duties 

I Shop Drawing Transmittal Form 

1 02 SHOP DRAWINGS 

A Contractor shall submit the items listed in the “Document Sribmittal Schedule”-iFlck;l~edauheen$d 
thkest iw 

B Designate in progress schedule, or in separate coordinated schedule, dates for submission of all 
required documents 

C Shop Drawings shall be presented in clear and thorough manner, complete with respect to 
dimensions, design criteria, materials of construction, and like information to enable Engineer to 
review information as required 

D Sheet size 
I .  Minimum 8-1/2”x 11”. 
2 Maximum 36” x 80” 

103  SAMPLES 

A Samples shall be identified clearly as to material, manufacturer, any pertinent catalog numbers, and 
use for which Intended, and shall be of sufficient size and quantity to clearly illustrate: 
1” Functional characteristics of item, with integrally related parts and attachment devices. 
2 Full range of color, texture, and pattern. 

1.04 CONTRACTOR RESPONSIBILITIES 

A. Review Shop Drawings and Samples prior to submission. 

8 Determine and verify: 
1“ Field construction criteria. 
2. Catalog numbers and similar data 
3. Conformance to Specifications. 

C. Coordinate each submittal with other submittals and with requirements of Work and of Contract 
Documents. 
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D. Notify Engineer in writing, at time of submission, of any variation in submittals from requirements of 
Contract Docltments Any such deviations permitted by Engineer will require modifications of Contract 
Documents 

E .  Begin no fabrication or Work which requires submittals until return of submittals by Engineer with 
Engineer stamp, as either "Reviewed" or "Reviewed as Noted." Any related Work performed prior to 
such return of pertinent submittal will be sole expense and responsibility of Contractor 

F. Equipment shall not be delivered until return of shop test results by Engineer with Engineer stamp, as 
either "Reviewed" or "Reviewed as Noted " Any related Work performed prior to such return of 
pertinent submittal will be sole expense and responsibility of Contractor. 

1.05 SLJBMISSION REQUIREMENTS 

A. Make submittals to Engineer promptly in accordance with approved schedule, and in such sequence 
as to cause no delay in Work or in work of any other contractor 

8 Deliver submittals to" 

Mr Larry Shell 
Stanley Consultants, Inc 
Stanley Building 
225 Iowa AVenkJe 
Muscatine, Iowa 52761 

C. Number of submittals required 
1 Shop Drawings. 

a. Submit 83 reproducible copies of each Shop Drawing. 
b Copies of drawings submitted shall be black line on white background 
c Engineer will use 35 mm microfilm system in processing Shop Drawings Shop Drawings 

shall be suitable for microfilming Shop Drawings submitted which are not suitable for 
microfilming will not be reviewed 

2. Samples" Submit number stated in each Specification section. 
3. Drawings shall be folded to 8-1/2" x 11" Reproducible prints shall be rolled. 

D. Submittals shall contain. 
1. Date of submission and dates of any previous submissions. 
2. Project title and number. 
3. Contract identification 
4. Names of: 

a. Contractor. 
b. Supplier. 
c. Manufacturer 

5. Identification of product, with Specification section number. 
6. Field dimensions, clearly identified as such. 
7. Relation to adjacent or critical features of Work or materials. 
8 Applicable standards, such as ASTM or Federal Specification numbers. 
9. Identification of deviations from Contract Documents. 
I O .  Identification of revisions on resubmittals. 
I 1 An 8" x 3" blank space for Engineer stamp. 
12 Indication of Contractor's approval, initialed or signed, with wording sltbstantially as follows: 

"Contractor represents to Owner and Engineer that Contractor has either 
determined and verified all quantities, dimensions, field construction 
criteria, materials, catalog numbers, and similar data, or assumes full 
responsibility for doing so and has reviewed or coordinated each Shop 
Drawing or Sample with requirements of Equipment and Equipment 
Contract." 
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SHOP DRAWINGS, PRODUCT DATA, AND S A M P B  
SECTION 01335 - Page 3 

Item 
Number 

13. If Equipment Contract includes performance specifications stating required results which can be 
verified as meeting stipulated criteria, so that further detailed design by Contractor prior to 
fabrication is necessary, Shop Drawings must be prepared under seal of professional engineer 
registered in appropriate jurisdiction and Shop Drawing certification shall contain wording 
substantially as follows 

psc Request la. 
Attachment No. 1 J 

PAGE 40 
"I hereby certify that this engineering document was prepared by me or 
under my direct personal supervision, that 1 am a duly licensed Professional 
Engineer under the laws of the State of Kentucky and I accept responsibility 
for the adequacy of this document to meet criteria stipulated in the Contract 
D oci1 m en t s " 

Reference Time of Submittal 
Section (Calendar days after Notice to 

Description Number Proceed unless noted otherwise) 

14 Shop Drawing Transmittal Form is bound herein This form is also available on disk and may be 
obtained from the Engineer Contractor shall reproduce any additional copies required and use in 
accordance with instructions given with Transmittal Form Contractor shall submit 2 copies of 
Transmittal Form for initial submittals and resubmittals 

GENERAL 
1 Proposed milestone schedule 0 1320 h i t h  Proposal 
2 Quality assurance manual 15 
3. Inspection and test plan 
4 Welding procedures, including procedure 01460 15 

5 Progress schedules 01320 15 days after Notice to Proceed and 

~ 

~ 

30 days prior to first fabrication 
--___ 

qualification records 

by the 10th of each month until the 
equipment arrives on site 

tests 
6 Proposed test procedures for shop testing 151 82 30 days prior to performing shop 

7 Notification of tests 01451 30 days prior to testhnspection 

8. 

_ _ ~  

15182 
Test data and inspection certificates Within 14 days following each test o 

1 06 DOCUMENT SUBMITTAL SCHEDULE 

Notice of preshipment inspection 
Shipping notice 
Packing lists, list of shipped loose items 
Material Safety Data Sheets 
Notice of presence of hazardous materials 

Special storage and handling requirements 
-.. 

01600 
01600 
01600 

30 days prior to arrival 
15 days prior to arrival 
15 days prior to shipment 
60 days prior to first shipment to site 
When hazardous materials are 
shipped to site 
15 days prior to shipment 15 182 

1 I jinspection 
DELIVERY 

TECHNICAL 
1 Completed Bidder Data and Information form 00434 'With Proposal 
2 With Proposal Typical plan and end view for wyes, tees, laterals, 

3. 
and reducers 
Stress concentration factors for wye fittings, 
laterals, tees and other irregular shaped fittings. 

With Proposal 
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SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES 
SECTION 01335 - Page 4 

_ _ _ ~ ~ -  
Reference Time of Submittal 

Item Section (Calendar days after Notice to 
Number _ _ _ _ ~  Description Number Proceed unless noted otherwise) 

4 Complete list of piping furnished, including SO 

- shipping weights . _AQachent 
5 Calculated average spool piece wall thickness Upon shipping rmE 41 

~- 

‘SC RequeE number of pieces, lengths, spool weights and 

based on actual spool weight 
Nominal 0. D. and wall thickness that wil l be 
supplied for straight piping and for piping to 
be bent. 

6 With Proposal 

__ 
&7. Manufacturer’s specifications and data sheets 90 
L 8 .  Weld repairs complete with evaluations Upon shipping 
&9. “Manufacturer’s Data Form for Fabricated Piping,” Upon shipping 

Form P-4A for piping and fittings manufactured in 
conformance to Section 1 of ASTM ”Bailer and 
Pressure Vessel Code. 

z 07 

I .oa 

109 

t I a. 
.yo. I I 

RESIJBMISSION REQUIREMENTS 

A Make any corrections or changes in submittals required by Engineer and resubmit until stamped as 
”Reviewed” by Engineer Contractor shall include issue number or issue date in document revision 
block or other clearly identified location on document Changes shall be back-circled or otherwise 
clearly identified 

Dl STRl B UTI ON 

A. Distribute reproductions of Shop Drawings which carry Engineer stamp as either “Reviewed” or 
”Reviewed as Noted” to 
1 Record Documents file 
2 Subcontractors 
3 Supplier or fabricator 

B Distribute Samples which carry Engineer stamp as either ”Reviewed” or ”Reviewed as Noted” as 
directed by Engineer. 

ENGINEER DUTIES 

A Review required submittals with reasonable promptness and in accord with schedule, only for general 
conformance to design concept of Project and compliance with information given in Contract 
Documents. Review shall not extend to means, methods, sequences, techniques, or procedures of 
construction or to safety precautions or program incident thereto Review of a separate item as such 
will not indicate approval of assembly in which item functions. 

B. Affix stamp and initials or signature, and indicate requirements for resubmittal, or review of submittal. 
Engineer’s action on submittals is classified as follows~ 
1. Reviewed: Submittal has been reviewed and appears to he in conformance to design concept of 

Project and Contract Documents Contractor may proceed with fabrication of work in submittal. 
2 Reviewed As Noted, Submittal has been reviewed and appears to be in conformance to design 

concept of Project and Contract Documents, except as noted by Engineer. Contractor may 
proceed with fabrication of work in submittal with modifications and corrections as indicated by 
Engineer. 
Resubmit: Submittal has been reviewed and appears not to be in conformance to design concept 
of Project or with Contract Documents Contractor shall not proceed with fabrication of work in 
submittal, but instead shall make any corrections required by Engineer and resubmit for review. 

3 
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C 

D. 

PART 2 

4.  Returned without Review: Submittal is being returned without having been reviewed because: 
I) not required by Contract Documents; 2) grossly incomplete; 3) indicates no attempt at 
conformance to Contract Documents; 4) cannot be reproduced; 5) lacks Contractor’s completed 
approval stamp; or 6) lacks design professional’s seal when required by law or Contract 
Documents. If submittal is required by Contract Documents, Contractor shall not proceed with 
Work as detailed in submittal, but instead shall correct defects and resubmit for review. 

5. For Information Only: Submittal has not been reviewed but is being retained for informational 
purposes only. 

Return submittals to Contractor 

Engineer’s review of submittals shall not relieve Contractor from responsibility for any variation from 
Contract Documents unless Contractor has, in writing, called Engineer’s attention to such variation at 
time of submission, and Engineer has given written concurrence pursuant to Contract Documents to 
specific variation, nor shall any concurrence by Engineer relieve Contractor from responsibility for 
errors or omissions in submittals 

PRODUCTS 

NOT lJSED 

PART 3 EXECUTION 

NOT (JSED 

END OF SECTION 
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17500.02.00 WELDING QUALIFICATIONS 
ms436 SECTION 01460 - Page 1 

PART1 GENERAL 

SECTION INCLUDES 1 0 1  

1 02 

1 0 3  

1 04 

1 0 5  

A, Welding requirements 

B Procedure qualification 

C Performance qualification 

D Submittals 

WELDING REQUIREMENTS 

A Welding shall be performed by qualified welding operators using procedures which have been 
qualified in accordance with applicable codes and standards 
-1 
2 
3 

ANSI B31 1 Code for Pressure Piping 
ASME Boiler and Pressure Vessel Code 
AWS D1 1 Structural Welding Code 

P ROCE D \J R E Q \J AL I F I CAP ION 

A. Contractor, Subcontractor, or fabricator performing welding under jurisdiction of referenced codes 
shall be responsible for obtaining and qualifying welding procedures Structural welding procedures 
conforming to AWS D1 1 are preqiialified as defined in AWS DI"1, Chapter 5 and Appendix E 

B Contractor shall maintain records, and make available to Owner when requested, certifying successful 
completion of procedure qualification tests 

PERFORMANCE QUALIFICATION 

A Contractor, Subcontractor, or fabricator performing welding under jurisdiction of referenced codes 
shall be responsible for testing and qualifying its welding operators in accordance with applicable 
codes, using qualified procedures 

B Unless welding operators have been previously qualified by Contractor within last 6 months and have 
been continuously employed as welders by Contractor following qualification, requalification tests must 
be performed 

SUBMITTALS 

A Except for procedures exempted to AWS D l  1, Section 5.1, submit 1 copy of each welding procedure 
to Engineer with certificate demonstrating successful qualification of welding procedures for each 
welding process performed AWS DI.1 - Forms E-I, E-2, E-3, or ASME QW-483 

B. If requested, submit to Engineer 1 copy of welder qualification form for each individual performing 
welding AWS D1 1 Form E-4 or ASME QW-484. 

PART 2 PRODUCTS 

NOT USED 
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Page 2 - SECTION 01460 ms436 

PART 3 EXECUTION 

NOT USED 

PSC Request 1 a. 
Attachment No. 11 
PAGE 45 

END OF SECTION 



17500.02.00 PRODUCT REQUIREMENTS 
ms436 SECTION 01600 - Page I 

PART1 GENERAL PSC Request 1 a. 

1.01 

1 02 

1.03 

I 04 

1.05 

SECTION INCLUDES 
Attacliment No. 1 1  
PAGE 46 

A Products 

B. Product delivery requirements 

C Product storage and handling requirements 

D. Product options 

E. Product substitution procedures 

P ROD U CT S 

A Products include material, equipment, and systems 

B Provide products of qualified manufacturers suitable for intended use Provide products of each type 
by a single manufacturer unless specified otherwise 

PRODUCT DELIVERY REQUIREMENTS 

A Transport and handle products in accordance with manufacturer’s instructions 

B Provide 30 days’ notice of preshipment inspection 

C Contractor shall give Owner at least 15 days’ prior written notice of date when equipment will be ready 
for shipment and manner of shipment 

D Submit packing lists and lists of items shipped loose 15 days prior to shipment 

E Contractor shall require carrier to give Owner not less than 48 hours notice by telephone of anticipated 
hour of delivery. 

PRODUCT PACKAGING AND HANDLING REQUIREMENTS 

A Package and protect products in accordance with manufacturers’ instructions 

B Package with seals and labels intact and legible. 

C. Package sensitive products in weathertight, climate controlled enclosures in an environment favorable 
to product. 

D Packaging of equipment shall include provision of desiccant between covers and equipment and 
inside equipment as applicable Desiccant shall be of type permitting visual determination of condition 
of desiccant Replace desiccant if it becomes ineffective prior to delivery. 

PRODUCT OPTIONS 

A Within 30 days after effective date of Contract, submit complete list of products proposed, with name 
of manufacturer, trade name, and model 
1 Products specified only by reference standard. Any product meeting that standard. 
2 Products specified by naming several manufacturers. Products of any named manufacturer 

meeting specifications 
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ms436 1J. 1 1  
PROEUCT REQUIREMENTS 
SECTION 01600 - Page 2 PAGE 47 

3. Products specified by naming one or more manufacturers and "or equal". Submit request for 
substitution for any manufacturer not specifically named 

4 Products specified by naming only one manufacturer. No option 

1 06 PRODlJCT SUBSTIT'IJTION PROCEDURES 

A Engineer will consider requests for Substitutions only within 30 days afler effective date of Contract. 

B Substitutions may be considered when a product becomes unavailable through no fault of the 
Contractor 

C Document each request with complete data substantiating compliance of proposed Substitution with 
Equip m en t Contract 

D Request constitutes representation that Contractor. 
1 

2 
3 

4 

Has investigated proposed product and determined that it meets or exceeds quality level of 
specified product 
Will provide same warranty for Substitution as for specified product. 
Will coordinate installation and make changes t6 other Work which may be required for Work to 
be complete with no additional cost to Owner. 
Waives claims for additional costs or time extension which may subsequently become apparent 

E Substitutions will not be considered when they are indicated or implied on Shop Drawing or Product 
Data submittals, without separate written request, or when acceptance will require revision to the 
Contract Documents 

F. Substitution submittal procedure, 
1. 

2 

3 

Submit 3 copies of request for Substitution for consideration. Limit each request to one proposed 
Substitution 
Submit Shop Drawings, Product Data, and certified test results attesting to the proposed product 
equivalence. Burden of proof is on proposer. 
Engineer will notify Contractor in writing of decision to accept or reject request. 

PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT USED 

END OF SECTION 
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PART1 GENERAL 

1.01 SECTION INCLUDES 

PSC Request 1 a. 
Attachment No. I I 
PAGE 48 

A Closeout procedures 

B Project record documents 

C Spare parts and maintenance products 

1.02 CLOSEOUT PROCEDURES 

A Submit written certification that Equipment Contract has been reviewed, apparatus has been 
inspected, and that apparatus is complete in accordance with Equipment Contract and ready for 
Owner’s inspection 

B Provide submittals to Owner that are required by governing or other authorities 

C Submit final Application for Payment identifying total adjusted Contract Sum, previous payments, and 
sum remaining due 

1 03 PROJECT RECORD DOCUMENTS 

A Maintain one set of following Record Documents, record actual revisions to the Work 
1 Drawings 
2 Specifications 
3. Addenda 
4 
5 
6 

Change Orders and other modifications to the Contract 
Reviewed Shop Drawings, Product Data, and Samples 
Manufacturer’s instruction for assembly, installation, and adjusting 

B Ensure entries are complete and accurate, enabling future reference by Owner 

C Store record documents separate from documents w e d  for construction 

D Record information concurrent with construction progress, not less than weekly 

E. Specifications: Legibly mark and record at each product section description of actual products 
installed, including the following: 
1 Manufacturer’s name and product model and number. 
2. Product substitutions or alternates utilized. 
3. Changes made by Addenda and modifications. 

F. Record Drawings and Shop Drawings: 
1 
2 

Legibly mark each item to record actual “as-built” conditions 
Submit Record Drawings and final Shop Drawings in electronic format using AutoCAD software, 
as applicable 

G. Submit documents to Owner with claim for final Application for Payment 

1 04 SPARE PARTS AND MAINTENANCE PRODUCTS 

A. Provide products in quantities specified in each Section, in addition to that required for completion of 
Work. Coordinate with Owner, deliver to Project Site and obtain receipt prior to final payment. 

B. Provide to Owner any special tools required for operation or maintenance of equipment. 

I 
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PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT USED 

END OF SECTION 


