
February 2,2007 HAND DELIVERED 

Ms. Elizabeth O’Doimell 
Executive Director 
Public Service Cornrriission 
21 1 Sower Boulevard 
Frankfort, KY 40602 

Re: PSC Case No. 2006-00564 

Dear Ms. O’D01111ell: 

Please find enclosed for filing with the Coniiiiissioii in the above-referenced case an 
original and ten redacted copies of the responses of East Kentucky Power Cooperative, 
Inc. (“EKPC”), to the Commission Staff Supplemental Data Requests dated January 26, 
2007. Also enclosed are an original and ten copies of EKPC’s Petition for Confidential 
Treatment of Information regarding portions of these responses, and one confidential 
copy of pages containing designated confidential infoiination. 

Very truly yours, 

Charles A. Lile 
Senior Corporate Counsel 

Enclosures 

Cc: Parties of Record 

4775 Lexington Road 40391 
PO. Box 707, Winchester, 
Kentucky 40392-0707 http:llwww.ekpc.coop 

Tel. (859) 744-4812 
Fax: (859) 744-6008 

A Touchstone Energy Cooperative &$A 
.- 

http:llwww.ekpc.coop


COMMONWEALTH OF KIENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter o f  

AN INVESTIGATION INTO EAST KENTUCKY ) 
POWER COOPERATIVE, INC.’S CONTINUED ) CASE NO. 
NEED FOR CERTIFICATED GENERGTION ) 2006-00564 

PETITION FOR CONFIDENTIAL 
TREATMENT OF INFORMATION 

Comes now the petitioner, East Kentucky Power Cooperative, Lnc. (“EKPC”) and, 

as grounds for this Petition for Confidential Treatment of hifoniiation (the “Petition”), 

states to the Public Service Coinniissioii (the “Coin~nissioii”) as follows: 

1“ This Petition is filed in conjunction with the filing of EKPC’s response to Data 

Request No. 1 contained in the Coinmission Staffs Supplemental Data Request dated 

January 26,2007, and relates to confidential infoniiatioii contained in that response that 

is entitled to protection pursuant to 807 KAR 5:001 Section 7 and KRS $61.878 (1) (c) 1 

and related sections. 

2. The designated confidential information in Response No. 1 is contained in 

contracts for the consti-uction of Spurlock Station CFB TJiiit 4 and Smith Station CFB 

TJnit 1. This confidential information includes provisions which were specifically 

negotiated between EKPC and the various contractors, and may reflect pricing and other 

coniniercial terms that would not routinely be offered by such contractors. These 

contracts include confidentiality obligatioiis 011 EKPC’s part relating to such provisions, 

and the disclosure of this information could jeopardize the ability of E W C  to negotiate 



favorable terms with such contractors in regard to future EKPC generation projects. The 

number of contractors for critical powei plant components is limited, and the inability to 

negotiate such favorable pricing would raise the capital costs of such future generating 

projects. Such higher project costs would iiicrease EKPC’s overall power production 

costs, and would lead to an unfair competitive disadvantage for EKPC in its efforts to 

conipete with the power marketers, utilities and other entities that deal in the market for 

S L I ~ ~ ~ U S  bulk power, and to compete with other utilities in Kentucky, and in other states, 

for new industrial customers. 

3. Along with this Petition, EKPC has enclosed one copy of confidential sections 

of the subject response, with the confidential irifoiination identified by highlighting or 

other designation, and 10 copies of the responses with the confidential infoi-niation 

redacted. The identified confidential information is not known outside of EKPC and is 

distributed within EKPC only to persons with a need to use it for bwiness purposes. It is 

entitled to confideiitial treatmerit pursuant to 807 KAR 5:001 Section 7 and KRS 

$61.878( l)(c) 1, for the reasons stated hereinabove, as information which would peiinit 

an unfair coniniercial advantage to competitors of EKPC if disclosed. The subject 

information is also entitled to protection pursuant to KRS §61.878( l)(c) 2 c, as records 

generally recognized as confidential or propiietary which are confidentially disclosed to 

an agency in conjwiction with the regulation of a commercial entei-prise. 

WHEREFORE, EKPC respectfully requests the Public Service Conunission to 

grant confidential treatiiieiit to the identified information and deny public disclosure of 

said inforniation 
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THARLES A. LIL,E 

P. 0. BOX 707 

(859) 744-48 12 
WINCHESTER, KY 40392-0707 

ATTORNEY FOR EAST KENTUCKY 
POWER COOPERATIVE, INC. 

CERTIFICATE OF SERVICE 

This is to certify that an original and 10 copies of the foregoing Petition for 

Confidential Treatment of Information iii the above-styled case were delivered to the 

office of Elizabeth O’Donnell, Executive Director of the Public Service 

Conmission, 2 1 1 Sower Boulevard, Frankfort, KY 40601, and copies were 

inailed to Parties of Record, this 2nd day of February - 7. 

&&dX 
Charles A. Lile 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

PUBLIC SERVICE 
~~~~~~~1~~ 

In the Matter of: 

AN INVESTIGATION INTO EAST KENTlJCKY 
POWER COOPERATIVE, INC.5 CONTINUED ) CASE NO. 

) 

NEED FOR CERTIFICATED GENERATION ) 2006-00564 

COMMISSION STAFF’S SUPPLEMENTAL DATA REQUEST TO 
EAST KENTUCKY POWER COOPERATIVE, INC. 

East Kentucky Power Cooperative, Inc. (“EKPC”) is requested, pursuant to 807 

KAR 51001, to file with the Commission the original and 8 copies of the following 

information, with a copy to all parties of record. The information requested herein is due 

on February 2, 2007. Each copy of the data requested should be placed in a bound 

volume with each item tabbed, When a number of sheets are required for an item, each 

sheet should be appropriately indexed, for example, Item l(a), Sheet 2 of 6. Include 

with each response the name of the person who will be responsible for responding to 

questions relating to the information provided. Careful attention should be given to 

copied material to ensure that it is legible. Where information requested herein has 

been provided, in the format requested herein, reference may be made to the specific 

location of said information in responding to this information request. 

1. Refer to EKPC‘s January 19, 2007 Response to PSC Request No. 1 

Provide a copy of all contracts (either in an electronic or written format) awarded as of 

the date of your response to this data request for each of the following certificated 

projects: 



a 

b. 

c. 

Spurlock No. 4 278 MW Circulating Fluidized Bed (“CFB”) Unit. 

Smith 278 MW CFB Unit. 

Smith Combustion Turbines (“CTs”) 8-9. 

2. The September 19, 2005 Order granting the Certificate of Public 

Convenience and Necessity (“CPCN”) for the Spurlock No. 4 CFB unit stated that 

“under the terms of the membership agreement, East Kentucky Power is obligated to 

provide electric service to Warren RECC commencing April 1, 2008, upon the 

termination of Warren RECC’s current supply contract with TVA. Warren RECC will 

become East Kentucky Power’s distribution cooperative.” Advise whether this 

remains true in light of Warren Rural Electric Cooperative Corporation’s (“WRECC”) 

decision to terminate its power supply agreement with EKPC. If the statement is no 

longer true, succinctly state the need for the Spurlock No. 4 CFB unit on a going- 

forward basis. 

3. The August 29, 2006 Order granting the CPCN for the Smith CFB unit 

stated that the unit “will provide base load capacity needed to meet the growing demand 

of EKPC’s 16-member cooperatives.” Advise whether this remains true in light 

of WRECC’s decision to terminate its power supply agreement with EKPC and based 

upon the assumption (for purposes of this question only), that the Spurlock No. 4 CFB 

unit proceeds as planned and certificated. If the statement is no longer true, succinctly 

state the need for the Smith CFB unit on a going-forward basis. 

4. The August 29, 2006 Order granting the CPCN for the Smith CTs 8-9 

stated that the proposed CTs “will provide peaking capacity and will partially replace a 

purchase power contract, which expired in 2005, for peaking capacity of 150 MW in the 
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winter and 75 MW in the summer. Two of the proposed CTs will provide the future 

peaking requirements, including reserves, for EKPC’s newest distribution cooperative 

member, [WRECC].” Advise whether this remains true in light of WRECC’s decision to 

terminate its power supply agreement with EKPC. If the statement is no longer true, 

succinctly state the need for the Smith CFB unit on a going-forward basis. 

5. Provide a narrative explanation supporting your position that construction 

of the Smith CFB unit should not be delayed. Provide with your explanation a copy of 

all data underlying your position, including an analysis of the potential costs or penalties 

involved in canceling the Smith contracts. 

6. Refer to EKPC’s January 19, 2007 Response to PSC Request No. 3. 

Provide a detailed economic analysis, from a ratepayer’s perspective, as to why building 

the EKPC generation system as currently certificated is less expensive than delaying 

the service date of the Smith CFB unit (and purchasing power when necessary to meet 

peak loads) until: 

a. August 2012. 

b. August 2015. 

c. August 2018. 

Refer to EKPC’s January 19, 2007 Response to PSC Request No. 6. 

Indicate whether a delay in the construction of the Smith 278 MW CFB unit will likewise 

delay the construction of a 345 kV transmission line from the J.K. Smith site to a new 

substation in Garrard County. 

7. 

8. Refer to EKPC’s January 19, 2007 Response to PSC Request No. 6, 

wherein EKPC recites that its analysis is based upon “certain assumptions regarding 
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load levels, dispatch, transmission system topology and transfer scenarios for EKPC 

and neighboring utilities.” Provide the referenced assumptions and the underlying data 

supporting the assumptions. In addition, indicate whether any of the assumptions were 

evaluated using a sensitivity analysis, provide the results of any sensitivity analyses 

conducted, and indicate whether these assumptions are conservative. 

9. Has EKPC performed a recent economic analysis regarding the capacity 

and retirement of EKPC’s older units? If so, please provide a copy; if not, please 

explain why not. 

IO. Identify what year the Dale Station is currently anticipated to be retired or 

refurbished. 

11. Concerning the announcement of the lower level of Lake Cumberland by 

the U. S. Army Corps of Engineers: 

a. Explain the impact, if any, the decision to lower the level of Lake 

Cumberland will have on any of EKPC’s generating units, including the Cooper unit. 

b. Identify what steps have been taken to mitigate any adverse impact 

the lowering of the level of Lake Cumberland may have. 

c. Explain the impact, if any, the decision to lower the level of Lake 

Cumberland will have on EKPC’s access to electric power from the Southeastern Power 

Ad mini st rat ion I 

d. If the Coaper unit could not generate electricity while Lake 

Cumberland is at a lower level, describe the potential impacts to EKPC’s transmission 

system. 
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12. Identify any existing utility systems which EKPC or any of its member 

distribution cooperatives anticipate adding to EKPC’s load factor, including but not 

limited to the city of Monticello, whether through acquisition or via power supply 

agreements, within the next two years. For each such system, identify the anticipated 

load of that system. 

13. 

14. 

Provide all data underlying EKPC’s anticipated load growth. 

Provide the following supporting information: 

a. The studies, analyses, calculations, and workpapers used to 

develop the “EKPC Winter Peak Load Requirements & Resources (Without Warren)” 

chart in the response to PSC Request No. 2, page 4 of 4. 

h. The studies, analyses, calculations, and workpapers used to 

Updated Plan develop the “EKPC Winter Peak Load Requirements R Resources: 

(Without Warren)” chart in the response to PSC Request No. 3, page 2 of 3. 

15. Provide power flow analysis results for winter and summer under normal 

and peak demand load conditions without WRECC’s load addition indicating the need 

for a 345 kV transmission line from a 278 MW CFB generation unit at the J.K. Smith site 

to a new substation in Garrard County. 

16. Provide the percent of EKPC’s load growth (actual versus projected load) 

from 1992-2006 and projected load growth from 2007-2020. 

17. Supplement EKPC‘s responses to the Commission’s first set of data 

requests if any additional information has become available since the date of your 

responses. 
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Beth O’Donnelt 
Executive Director 
Public Service Commission 
P. 0. Box 61 5 
Frankfort, KY 40602 

DATED: January 26, 2007 

cc: Parties of Record 

Case No. 2006-00564 



COMMONWEALTH OF KENTUCKY 

BEFORIT THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

AN INVESTIGATION INTO EAST KENTUCKY ) CASE NO. 
POWER COOPERATIVE, INC.’S CONTINUED ) 2006-00564 
NEED FOR CERTIFICATED GENERATION ) 



EAST KENTUCKY POWER COOPERATIVE, INC. 

PSC CASE 2006-00564 
SUPPLEMENTAL DATA REQUEST RESPONSE 

PUBLIC SERVICE COMMISSION’S REQUEST DATED 1/26/07 

In response to the Public Service Commission’s supplemental data request, East 

Kentucky Power Cooperative, hic. (“EKPCyy) submits its responses to the questions 

contained therein. 



PSC Request 1 
Page 1 of 3 

EAST KENTUCKY POWER COOPERATIVE, INC. 

PSC CASE NO. 2006-00564 

SUPPLEMENTAL INFORMATION REQUEST RESPONSE 

PUBLIC SERVICE COMMISSION REQUEST DATED 1/5/07 

REQUEST 1 

RESPONSIBLE PERSON: Randy Dials 

COMPANY: East Kentucky Power Cooperative, Inc. 

Request 1. 

1. Provide a copy of all contracts (either in an electroiiic or written fonnat) awarded as of 

the date of your response to this data request for each of the following certificated 

projects: 

Refer to EICPC’s January 19, 2007 Response to PSC Request No. 

Request 1 a. Spurlock No. 4 278 MW Circulating Fluidized Red (“CFR”) Unit. 

Response la .  

Spurlock 4 unit are enclosed as attaclunerts. Mechanical schedules and exhibits liave not 

been included, due to their volume, brit can be provided if required. 

Contractual teiins and conditions for contracts entered to date for the 

Attaclunent 1 
Attachment 2 
Attachnieiit 3 
Attachment 4 
Attaclvneiit 5 
Attachment 6 
Flowserve 
Attacluiient 7 
Flowserve 
Attacliiiieiit 8 
Attacluiient 9 
Attaclmient 10 
Attacluiient 1 1 

Contract F 1 Turbine Generator GE 
Contract F6 Feedwater Heaters Y ub a 
Contract F8 Deaerator Ecodyne 
Contract F 1 1 Condenser TEI 
Contract F16 Circulating Water Puiiips ITT Ind. 
Contract F 17 Condensate Puiiips 

Contract F2 1 Boiler Feed Punips 

Contract F36 Control System 
Contract F46 Fails & Motors 
Contract F7 1 Ash Handling 
Contract FlOl Alloy Piping 

ARB 
Howden 
UCC 
BendTec 



PSC Request 1 
Page 2 of 3 

Request 1b. 

Attachment 1 2 
Attachment 13 
W aulteslia 
Attaclviieiit 14 
Attachment 15 
Attachment 16 
Attachment 17 
Attachment 18 
Attachment 19 
Attachment 20 
Reynolds 
Attachment 2 1 
Attachment 22 
Attachment 23 
Attachment 24 
Attachment 25 

Contract F13 1A Transformers Large 
Contract F 13 1 B Transformers Med. 

Pauwels 

Contract F146 Switchgear Pederson 
Contract F201 Boiler Island Alstorn 
Contract F204 Emissions Moiiitoiiiig NIA 
Contract F2 1 1 Coal Handling 
Contract F22 1 StacMChininey Pullman 
Contract F222 Cooling Tower Marley 
Contract F223 Circulating Water Pipe 

DMW 

Contract F25 1 Piling Richard Goettle 
Contract F26 1 Substructure Baker Concrete 
Contract F28 1 Balance of Plant Chenie 
Contract F332 Painting NIA 
Contract F300 Architect Engineer Stanley 

Smith 278 MW CFB Unit. 

Response 1 b. 

Spurlock 4 unit are enclosed as attachments. Mechanical schedules and exhibits have not 

been included, due to their volume, but can be provided if required. 

Contractual tenns and conditiolis for contracts entered to date for the 

Attachment 1 
Contract G8 - Deaerator Has not been awarded 
Contract G16 - Circulating Water Punips Has not been awarded 
Contract G17 - Condensate Punips Has not been awarded 
Contract (336 .. Control System Has not been awarded 
Contract G46 - Fans & Motors Has not been awarded 
Contract G71 - Ash Handling System Has not been awarded 
Contract G13 1 - Transformers Has iiot been awarded 
Contract G146 - Switchgear Has not been awarded 
Contract G204 - Eniissions Monitoring Has iiot been awarded 
Contract (3211 - Coal Handling Has not been awarded 
Contract G221 - Stack Has not been awarded 
Contract G223 - Circulating Water Pipe Has not been awarded 
Contract (3241 - Dam & Water Storage Res. Has not been awarded 
Contract G26 1 - Substructure Has not been awarded 



PSC Request 1 
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Request IC 

Coiitract G264 - Ash Silos Has not been awarded 
Contract G28 1 - Balance of Plant Has not been awarded 
Contract (3332 - Painting Has not been awarded 
Attachment 2 - Contract G 1 - Turbine Generator General Electric 
Attachrnent 3 - Contract G3 - Site Preparation Allen Company 
Attaclmient 4 - Contract G6 - Feedwater Heaters Yuba Heat Transfer 
Attachment 5 - Contract G11 Condenser TEI 
Attacluneiit 6 - Contract G21 Boiler Feed Puinps Flowserve 
Attachment 7 - Contract G101 Alloy Piping BendTec 
Attachment 8 - Contract G201 Boiler Island Alstom Power 
Attachment 9 - Contract G222 Cooling Tower 
Attachment 10 - Contract G300 Architect Engineer 

Marley 
Stanley 

Smith Conibustion Turbines (“CTs”) 8-9. 

Response IC. 

General Electric was for five LMS 100 simple cycle combustion turbines. Engineering 

and design was performed under that contract, but EKPC could not nieet the March 2005 

deadline for a full coinniitment to the nianufacturing of the CTs. The original General 

Electric contract is now teiininated. As of the end of 2006, EKPC had made project 

expenditures totaling $4,595,374, for design and engineering. A new contract is in the 

process of being negotiated with General Electric for two L,MS 100 simple cycle turbines, 

but no contract has been awarded, to date. 

The original Smith Station cornbustion turbine contract with 



GE Energy Services 



PSC Request 1 a. 
AttacliiTient No. 1 
PAGE 2 

Section 2. Purcti:tse of Materials. 7hr Urrltler rc*illpiircIitI>-e all mnierralr ond eq~ripnieni (oiher illan Owner 
Firr-ni.shetl h4orerials) oiririghr and nnt .iirbjecr 10 ot1.y condi/ional .sale.s agreenimis, builrneni, leore or 
orliet ugreanieni rewrving rtiiio /he seller irny righi, iirle or inieresi therein .4/1 .mch nioieriolr ond 
eqi i~p i i ienr  ~lioll  be new ond bcronw  hep property o//he Owner tulleti erected in ploce 

I 

I 

I 

i 

RUS FORM 200 (Re),. 2-04) 



PSC Request 1 a. 
Attachment No. 1 
PAGE 3 

Srclion 6.  Warraaly  of Good Faith. The Bidder wurrunt.s (liar r1ii.s f't opoisol i r  rriutle r r r  goodfairh and without 
collirrion or c ~ n t r e ~ t t ~ n  rviilt urry persort orper,ron.r 6itiding/or [he r u m r  work 

Section 7. Financial Resources 

a The Bidtfer warrantr iltai I (  has or wil/ o6ra1tr !heJirianciul rerout res necersory io enrirre 
c oi>ipletron of 111 e proj cc i 

i 

I 

Section 1. Time and Manner of Construction. 

I- 

KUS FORM 200 (Re)'. 2-04) 



PSC Request 1 a. 
Attachment No. 1 
PAGE 4 

Section 2 

any change in  the constriiciion io Be done shall reqrrir e an ertension of tinre. e+wmiwrrkla a d  
B T I P ~ S I ~ I I  will be gi onled i f ihe Bidder shall nicikc a written reqiiesi therefore io ihe Ovmer- rviihiir 
(10) du.,:s nJrr u n y ~ u t h  change i> mudc Air(ip~ovided,~irt/r~r,  !hut gibe c o r (  io ilre Bidder of 
con ririrciiori o/t/reprqject rhall he nioierially increased by any such change or addition. ifre 

Owner shall pay rlie Bidder for ihe +vemtwb k co.st ihereaf in accordance wiih a Constrirction 
Coniraci Anierrtlinrni signed by ihe Owner arid rlie Bidder and approved by the Adtnini.sircitor. ij 
opj3rovril by ihe Adiirinistrator is requii.ed. brri n o  claiitt for additional conij)eirsafion fo r  oriy such 
change or atlclirroti will be considered iiri1e.c s ihe Bidder .shall hove made a w~riiieti reqiresi 
iherefoi e 10 the Owner pi  ioi to ihe conrt~ieii~-vnieiii of woi k irr conneciion rrvitli .such chnrige or 
arllr tion 

Environmental Protection. The Bidder shallperfotni ihe work in compliance with (ill opplicoble 
Federul, State. and local Etrvironrnental Laws For prrrpose.~ ofihis Agreeirieni. ihe iernr 
“Environmental Laws “shall nieuti all Federal, stale. and local laws including .siniute.s. regii1aiion.r. 
ordinances. c0de.s. rules. and oilier governmental restriction ond requit ements relaritig io ilie 
etwironnienr or solid wuste. horrardoics su6siances. hazardous wusie, toxic or hazardoris ninieriol. 
polliiiunLr or contunrinanis including. but nor limited io ilie Comprehensive Environmental Responre. 
Conrpenwirorr. and Liabrlir?, Act. as ariiended. 42 LI S C $9 9601, et seq , ihe Federal Wuter Pollidon 
Conirol Act. as otnetided, 33 U S  C Jj  1251. ci seq , ond ilie Solid Wasie Drspo~al Aci. as utneiided, 
4 2 U s C  j j 6 9 O I p e t w q , t t ~ ~  THE < o , v r a b c r  P e t e -  

Section 3. Tools, Equipment, and Qualified Personnel. The Bidder agrees ihat in the event ihis Proposal is 
accepied 11 wvll make available for iise in connectiori wiih ihepropored ronsinrciion all necrsrciry 
ioolr und eqrrrptiient und yuoirfied sirpervi~or s und nrorkers 

DELIVEZV , b & ) D  3=S&?Pffd&? W t U  d r  E R u r i f i a V  hVYuS7FP TD f f ~ ~ ~ F e 7  R V ” D  I T i O a ) * L  C O S O Q  
- l i % + W m  

luCy- 
R i D V a  RbE TD 

cu4W.w= I* 

‘ 

f+ f?PGtChBLE -32 
Section 4. Supervision and Inspection. 

a The Bidder .shall give suflcient supenision io the work. ming ifs best skill and oriention The 
Bidder will corejirlly study and compare all drawings, specljications and oilier instnictiorrs and 
will ai otice report io ilre Owner any error, iticonsistency or omirsiori which it rrroy discover 
Birlder shall caise ihe corzsfniction work on ihe project to receive constant supervirion 611 a 
conipeietri .sqsetwtcethdtwC (IiereinaJrr culled the 
limes during working h0ur.s where consinrciion is being carried on. Tlie Bidder shall cil.so 
employ. i n  conneciion wiih the constrriction ($the projeci. capable, rrperienced and reliable 
si1pervi.sor.s and such skilled workers as mo-y he reqiriredfiu the varioiir clorses of work io be 
performed The Bidder shall be solely re~porisibleJor {he means and nreihoh of coii.siri~ctioti and 
for  ihe supervision of the Bidder i employees go 8 sTi ro - 5 I= W c) A H  e FO II 

I 

I l i e  

’‘ who rhall bepwsent ai all 

svpcfz IN*h)bFhJr 

b The Owner-i’eserves ihe right io require /he ~.enioval.fioni iheproject of any eniployre of ihe 
Bidder $in the judgment ojthe Chzwer siich ienioval shall be nece.r.saty iti order io proteci ihe 
iritrrrsi ojihe Owner The Owner shall have the righi to require the Bidder io itio.eose {he 
niimber Qf iis employees utrd io increme or change the unioiini or kind oftools atid eqriiptneni i/ 
at any iinre ihe progress ofthe work shall be lrnsaiisjiactory to the Owner; but ihefuilrrre of /he 
Owner ia give any srich direciions shot! not relieve the Bidder of i1.r obligorions io coniplete ihe 
work wiihin the iinie and in ihe nranner .cpecifed in  this Propo.ro1 

c T k - e a m F r t h p t t a r r - a f t k e l p r e j e e l t m d d h m t t r m r  . . t f o  
1 9  . . I  -r- I1 

. w ; i i t r e e J a r y t e r e F i f i b k e e f p ~ ~  . t All Bi[lder.proccdrire.s 
atid records pertaining io the work shall Be made available io the Owner and ihe Adiiiinisirator 
for r.cvicw prior io .such inspections anti iesis Tire Biddei, & ~ u . ~ l L ~  -- rtffre4iscHifcfhull maintain on  ofice ai the .sile of ihe project, wiih 
relephotie .service whet e obtainable mid at least one ofice employee io uJioni co~~rniirnicotioris 

fkom ihe Owner rnay be delivered Delivery ofsirch conrtiirmicntions in wrifitig to the employee of 
the Bidder ai sirch of ice shnll consiituie delivery to the Bidder The Bidder sholl h a w  on 
uriihorized agent acconipunv the Eirgineei. wlreii jnal insprcrioti is ,nude ond. if reqricstcd b,v the 
Owner. when any other iii.rpection is niorke The performurice of srrcli itispections or ie.rt.7 Dv the 

I . .  

RUS FORM 200 (Rev. 2-04) 6 
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t l  

I 

a The accqm~nce of any nraierinls. equijmeni (ercepi f i v e r  Frit ni.rhed Maierialsj or any 
worknimship by il ie Owner or the Engineer shall nor preclirde ihe culsequenr rcjeciiorr thereof if 
such ninierialr, eqiiipnieni. or wot-knran.ship shnN De found io be defeciive oper delivery or 
rns~allation. ond any sricli nmrc.riols. rquipmeiii oi ~vorkmonsltip foirtid defective beJortfitia1 
acceprance ofrhe conriiwtion shall be replaced or remedied. as rlre case may be, by arid ai [he 
erpense of ihe Biclder Airy srrch condemned marerial or equipment .shall be inimediciie!v removed 
fronr the siie ofihe project hy ilre Bidder at rite Bidder's e.ypense The Bidder shall not be entitled 
10 uiiy paynient heretmtier .so long us any ciefeclive nroierialr. equiptnenf or ,t~orX-niunrliip in 
respect io ihe yrojeci. ofrvliich ilie Bidder shall have had notice, shall not have been replaced or 
reniedied. os ihe cuse niay be 

Section 1. Payments to Bidder. 
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Section 2. 

Serfion 3. 

d No yaynient slioll be nrade fo the Bidder for niaieria1.s or labor involved in cor-reciirig et-rws or 
oniission.s on the part of [he Bidder which re.rirIf in corisfnrciion m i  in uccordance wilh [he Plans 
and Speci$corions 

e No payment sjioll be dire while the Bidder is in defatili i n  respect o/o i i y  ofihe provirions olthis 
Conrraci and fhe On~ier niay widhold from the Bidder ihe arnoiinf ojany claim by a ihirdporw 
aguinsf eifher the Bidder or 1/7e f i n e r  bared iipon t w d e g e d  failrire of ihe Bidder io perform ilie 
work liereitrider iir accordmice wiih fhe provisiom of ihis Coniract 

f The Owner ond [he Adininsit ator rhnll have the righi fo inspec i ollpayrolls. invoices of 
i i i o i e r r o l s . - a t ~ ~ i J ~ ~ ~ r ~ ~ ~ ~ ~ .  relevoni io ilie 
coiistnrciion ofthe project 

Release of Liens and Certificate of Contractor. Upon ilie coiiijdeiioti by ihe Bidderofihe 
con.rti nciion ofihe projecf biif prior iojinalpaynienf fo /he Bidder, iiie Bidder shall deliver io the 
Onaer. in duplicate. relea.ses ofall  liens a id  of righL\. io claim any lien. in die form aficrclird herero 
fioni o/[ riiaiiiijiicfiirers, niarerial suppliers. and stibcoiiii actorsjirriishing services or maierials for the 
project orid a cei-:i$caie it1 fheJorm orroclied hereio to ilie efeci ihat nll labor irsed on or for ihe 
pi-ojecr has bee11 pnitl ond ihat nll . s i i d i  relenses h a w  been siibniiiied to flie Onvier 

Payments to Material Suppliers and Subcontraclors. The Biddersliollpciy each inu/ei id  riipp/ier, 
the aiiioiitii iliereo/ollo~ved 

‘ Tkc Owncr shnll inscn n rnic c q u : i l f ~  rhc l o w c s ~  “ P r i m  Riic” listcd in tlic “Moncy R:itcs” scciiirn of  ihc M’all Succi Journal on ttic date such 

‘ Scc. Footnotc I 
invitation IO bid is issiicd 
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the Uirlrler for atid on ac C O I I I I ~  of tnoterialsfrii nitlied or consirirciion per formed 1)y each tnofei tal 
.\iipplier or each sirbcotitt orior 

ARTICL,E IV-PARI'ICULAR UNDERTAKFNGS OF THE BIDDER 

Section 1. Protection to Persons and Property The Bidder shall ai all trines take all reasorioblepi ecautions 
for [he saJc>iy of eniplopes on rhe work ami of ihe public. and shall comply wiih all npplicable 
pt ovi~ions of fedei (11. state. and local laws. rules, and regulutrons and biirldiny and coniinrciion 
codes. i n  addition to the safet,v ru lu  undprotedirres of the Obtner 

TheJollowiiig provirions rliull not Iiinii the generality of ihe above reqtrirenientr 

a ?lie Bidder shall ai  all times keep ilie premisesfrc.e f rom accirniirlation.r ojwasie niniet iols or 
rubbish cairred by i is  employees or work. and nt ihe conipleiion oftlie work the Bidder shall 
reniove nll rubbish from and aborrc the Projeci and all its tools. scaffolding and surplrrs maietialr 
and shall leave ihe work "hroorn clean". The Bidder shall dispose of waste rnaierial by bzrryirig it 
on the work .sile or in a munner upproved by locul uiiiiioiiiies, birt shall not cli.spose oJany ula.sle 
malerials or nrbbi.sh by open burning The Bidder s-liull provide chcniical saniraryfaci1irie.r 
which may be I equit ed 

lhe Bidder slioll iranspori atrd store all material in faci1iiie.s and vehicles which are de.signed io 
protect the rnaierial from damage Tl;e Bidder shall ensure that all vehicler. ti-oilers, arid oilier 
equipment used coinply with all applicabk licerising. trafic. and highway requiremenis 

-. .- ___ _. A 
b 

c lhe Bidder k~(! provide ond nioriiioin all sirch p u r d  lights and oilierprot~~ctioti f o r  ihepirblrc or  
may be required by applrcoble Jiatirier, oidinances and regulaiioni or by local coiiditions 

Tile project, fioni ihe comiiiencement ofwork 10 coniplerion. or io such eurlier date or daies when 
the Ou-ner may iaAeposresrion and conirol in whole or in part as IirreinaJerprovided shall be 
tinder ilie charge and conirol of ilie Bidder and hiring such period of control by the Bidder all 
I i s h  in conneciiori w i t h  ihe conrtiuction of ilie project and the niaterials to be used rherern shall 
be borne by the Bulder The Bidder shall n i a k  good andfirlly repair all iiyitries and damages io 
fheprojeci or any portion thereof iindei ihe conirol ofilie Bidder or 
oilier c a s r i a l ~  ot cuuse wlieilrer or r i o t  the suine shrrl! h a w  occurred by reason ojihe Biddei's 
negligence 

d 

I 



Section 2. Insurance. The Bidder r/rnll rake ortt ond innintarn throrryhorrt the period of r h 1 7  Agreement the 
Jollonhg types and nrirrinrrmr anrorints of inwrance- 

Section ,3. Delivery of Possession aiid Coiitrol to Owner. Upoir ii;ri/tetr request o / i / i e  Owner the Bidder sliall 
deliver to the Owner/trll po.ssession ond control of any poi-rion of [he p oject pr-~m~ided rhc Bidtler shall 
hove f)eeri pnid at least niiwty per-cent (90%) ofrhc co.st of conslrirction of such portion. ilpotr ruch 
delivery ?/thepo.r.se.ssion ~ n d  control of nri.ypor-tion oftheproject IO (lie Owner. //re risk rind 
obligntioiis of the Bid&,- OP set forth in  t lr l icle IV, Secfiori 1.~1 hereofrviih rerpccr to srich poriioii of 
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rhe projecr so delivered IO the Ow3rter .rho// he terminoied. Provided, howrevet. ihar nothing herein 
conmined Jholl relieve rlte Bidder of ony 1iahilit.y uffli r’rspect io dc.jrciive n7oicrials c i n d  wet-knlonship 
(IC conrained i i i  Ariicle 11. Seciron 5 hereof 

Section 4. Assignnient o f  Guarantees. All giroraniecs ufrtraterralr anti ~ ~ ~ r h n ~ t i d ~ ~ p  riinnrng rn/uvor o/t/ie 
Bidder shall be tionyfPrred and arrtgncd IO ihe Ow rier prior to the irnrc ihe Bicldo receivesjinal 
payrnenl 

ARTICLE V--REMEDIES 

ler’s Default. lfffqikwkdyrJ 

De theri dire, or which 

dollars ( may beconie dire andpayab 

as a penaly, tyIhe antoun 

w-6- 

SEE & ttPrPGEla/ /J - a m c ~ ~ -  6 - d - g  , . A n + / , w t i w =  
Section 8 Cumulative B emedies. Eveiy righi or rente+ herein conferred lipon or reserved to the Owner or the 

Governirieitt or the Adntinlrtrator shall be cumrrlative, .shall be in addition to every right and remedy 
now or herealter erisring ut law or in eqirity or by .statute and rhe pitrssrrit of any right or remedy shall 
not he consirired as U I I  election. Provided. however, that rlie provisions c$Section 2 of this Article 
shall be the e ~ d u r i v e  nipamre of dmtagesfar/ailure by the Bidder to coniplete ihe coitstrirction of the 
project within the time herein agreed upon. 

ARTICLE VI--MISCELLANEOUS 

Section 1. Definitions. 

1 
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b The tei m "Engineer shall nieon the Engincer employed by the O w w .  10 provide engineerirrg 
 service^ for the project nnd sairf Eiigiiieer 's ditly aitrhorized ossi.sroni.~ a i d  represeiilnttvrr 

c The ierm "Coinplction of Cotutniction " rhol l  nieati,fitll peiforinance by the Bidder, ofihe Dirider's 
obligations wider the Coii/i act otid all arnendt~ents crnd revisions thereof excep/ tlie BidderS 
obligotioiis i n  respect of Releases of1.ieii.s and Cerrficute of Conrractor under Article 111. Section 
2 hereof and other fino1 documents The term "Cornplrtioii ofthe Project " shall nican fi4ll 
perfortnutice by the Bidder ojrhe Bidder's oblign/ioris under the Controct und all arriendnients 
and revirions [her-eo/ The Certificate of Completion, signed by the Engineer and approved in 
writitrg by the Owner and the A(lniini.strator, i/approrvl by the Adinini~slrotor is required, shall be 
the sole and conclri~ive evidence a r  to the date of Compleiion ojConsrructioti and UY 1 0  thefact o j  
Completion of the Project 

Section 2. Materials and Supplies. 111 the performance ojthis eontract there .shall hejirrnislieJ only such 
rmnionrgactured articles. nioterials, arid .supplies as  have been mined or prodriced in the (Jnited Stures 
01 in any eligible countiy. and only such manufoctur-ed ariicles. niaterinls. and supplies as have been 
manriJb2iired in lhe Uniled Stotes or in any eligible country substahlia/b a/ /  from articks, materio/r, 
or supplies mined. produced or niunrfncirired. as the case niay bet in the United States or in any 
eligible country; provided that oiher ariicles, mater ids, or supplies may be used in /he event and IO 

the extenf thot the Administrator shall exprenly in wriiing authorize such use pirrsr~ant 10 the 
provisionr of the Rural Elecirijicotion Acr of 1938. being Tide I V  of Public Resolurion No 122, 75th 
Congress. approved .Jirne 21. 19.38 For rfie p u i p x e s  oj this section. an "eligible country '' i.s arty 
country tho! applies nith respect to the United States an ogreenlent enruring reciprocal mccersfor 
United Stote.s prodrict.~ and services and suppliers to the murketc ofthat country, or  determined by the 
Unites Stares Trode Repreren/otive The Bidder agt-ee.s to  siibmit IO the Owner such certi$cotes wiih 
respect to compliance ,oi/h [he foregoing provision us the Adniinisti,ator/i-om rime to time may 
require. 

Section 3. Patent Infringement Wer&d&k-&-hr-& 
A l s t r ' ~ W I , , r l r n f - . . . - . - . - - - - . . - - . - - . - . . . . . . - . - - - n t . m e r m a f s e r  

vV+e*ff=J-- 
%E &EzI A P r t z v D y  A - R T ~ K . ~ ~ u ~ ) ~ - J ~ ~ - ,  b a r i c  U- G-.C io - ?RTE-JTJ 

Section 4. Permits for Explosives. Al l  permits iiecesraryfor the handling oi use ofdynaniiie or oilier explosives 
i n  connection with the construction o/iheproject )hall be obiuined by and at tlie expense of the 
Bidder 

Section 5. Compliance with Laws The Bidder shall cornply w h  alljederol. store, and local laws. IXIK,. and 
regrrlatrons applicobli~ to i t s  performance uiider the coriitac[ arid ihe cor~sfnictiori ofrhe projecr The 
Bidder acknowledges that 1 1  familiai i w t h  the Rut a1 Electr i/icatiori Acr oj1936, CIF amended. the 
Anti Kick-Bock Act of1986 (41 IJS C 51 et seq), utid I 8  U S  C $5 286. 281. 641.661. 874, 1001. 
and 1366. or amended 

Tlie Bidder r epi esents ~Aot to /he ertent required by Executive Orders 12549 ( 3  CFR. 1985-1988 
Comp , p 189) mid 1,7689 (3 CFR. 1989 Comp , p 235). Debariiieni anti Suspension. and 
7 CFRpai t 301 1. 11  has submitted to the Oitner a drily execiried certijication in theform pi escriberl in 
7 CFR parr 301 7 

Tlie Bidder represents rhor. to the exten/ required, ii  has complied with the reqiiirements of 
Pub L 101-121. Secriori 119. 103 Stat. 701. 750-765 (31 1IS.C. 1352), eiititled "1,irrritation on i i w  of 
appiqmiaredfirnds io iri/liience cei ruin Federal contracting andjirioticial tr-oii.sac/ion.s. ' *  and any 
i7tles and rrgirlationr issiredpiirsiiant thereto 

1 

1 

I 
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Section 6. Equsl Opporlunity Provisions. 

u Bidder:s R C ~ J I  esentutions 

The Bidder reprerenrr /lint 

It has 
Jrrnrshed the EqiioI Eniployntent Opportrmrly-Ei~iployers Inforniatron Report EEO- I, Standard 
Form 100. required of eniployers w t f h  100 o r  moi e et~iplo~:eespirrsiiant to Exrciifive Order 11246 
ofSepteniber 24 1965. ond Tit le Vi1 oftlie Civil Rights Act of 1964 

I O 0  or more eniployees. m d  $it has. rho/ 11  has hbsfid-L_. 

The Biddci agrees rhar it w i l l  ohtoin, prior to rhe uuwrd of any subcontract for mote than %10,000 
hereimder to o siibcotrtrocror with IO0 or niore eniployees. u statement. signed by the proposed 
siibconrractor. tliut /he proposed s i ibca~ i~ru~ /or  has filed a cirrrent reparr on Standurd Form IO0 

T!ie Bidder agrees that $it hus 100 or more eniployees and has nor submitred a report on 
Staiidurd Form IOOfor /he currenl reporcing year und that f t l i r s  Contrucf will umoirnr to more 
(hun 810.000. the Bidder willfile siich report, us required by low, and norlfv the owner in writing 
of srrchjlrng prior to the Uwier's acceptance o/this Proporul 

Eqitul Opportimity Clarrse During rhe perfoi inance of t h i y  Contract, the Bidder agreep us b 
follows 

I 

(I) The Bidder will not dLscriniinate against uny employee or applicant for employnient becuiue 
ofrace. color. relfgioti, se.x o r  notional origin The Ridder will take ujjirmarive action to 
etr.siir'e rhar applicants w e  enipluycd, and tlzar employees are treated during eniploynient 
without regard 10 rheir race, color. religion. sex or national origin. Such action .shall 
inclirde, but no/ be limited 10. the following . Employment. iipgrading. demotions or trunsfer. 
recruitment or recruirmenr udvenising; loyofor ierniiriation; rates ofpuy or other fornir of 
compenru/ion. ond .selection of !ruining, including opprenriceship. The Bidder ugrees f a  pasr 
in conspiciioiis places. uvailable to employees and applicanrs~for employment, notices to be 
provided setting forth the prot1ision.s q/thi,s Eqiral Opportimity Cluiise 

(2) The Bidder will, in all .solicirations or adverfirenient.r far  eniployees pluced bv or on beha(/of 
rhe Bidder; stale that ull qiiulified upplicunts will receive consitferution,for enrplqvment 
withoiit regard 10 ruce. color. religion, sex or nationul origin 

(3) The Bidder will .send to euch labor union o r  represenfafive of worlwrs. wirh which it hu.s u 
collective bargaininx agreement or other contrucf or imdersrurrdiiig. a notice to be provided 
advising the said labor union or' workers' repicwntutive oftlie Bidder's commitments irnder 
this section. atid shull post c0pie.s ofthe notice in conspiciiovs places avuilable io employees 
and upplican fs for eniploymeiit. 

(4) The Bidder tvrll corrip(v with allprovisioiis of E-reciitive Older I1246 of September 24. 196.7, 
and the twles, regiilutions orid relevanr orders of the Secretory ofl.ohor. 

(5) The Bidder icilljiri tiish ull information arid reports reqiiired by E.recir/ii~e Order. I1246 of 
Seprember 24. 1965, and by rirles. regirlatioris, and orders of /he Secretory ofL.ubor. or 
pwsuunr rhcrrlo, and will permi/ access to i t s  boob. records. nritf ~ C C O ~ I I I L S  by the 
adniinisteriiig ogency and the Secretary of Labor for piitposes ofinvestigution to a.scertuin 
coniplioiice with such rirles. regrt1ution.s. atid orders 

(6) In the even/ ofrlie Biihler'r noricotri~lia~ice with the Eqirol Oppor.tiiniry Clairrr q/thi,s 
Coiitracl or u,ith any of the said nrles. regiilcltions. or orders. this Contract nray be cunceled. 
lernritiufed, or sirs~xrided in idiok or iir pnrl.  and the Ritider n i i y  he declared ine[igible&Jr 
j iu-ther. Gove~ nnieiit contruct,s orfitkcrally a ssistrrl constrirciioii conii-acr~ in nccot dance with 
proccdiir~c~.~ aiirliorized in E.wcirtive Order I1246 of September 24. I Y6.Y. and siich othei 
suiictions may he iiiiposetl and I eniedies invoked rrrprovided in  Erecrrrive Order I1246 of 
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Sepleniber 24. 1965, or by rule. iegulntion. or ordei ofthe Secretary of I abor. or us provid~d 
I)y law 

(7) The Bidder- iuill incliide this Eqiiol Opportiinit-v C la im  in eveiy J ubcontrocr or pirichme 
order tinless e.ronpted by the I i r l c s .  reg~rlafionr, 01' otder of the Secrefuty of Labor issued 
pursiiani to Secrion 204 of E.reciitive Order I1246 c$Sepleniber 24. 196.5, .so that .such 
provisions !vi11 be hindirig iipon each subcoiifractor or vendor The Bidder ~ i / l  take sirch 
action tvitli re.spect IO uny .subcontract or put chose o/ der a s  the ocirninirtering agency may 
direct as (I rneuns of enforcing ~irch provisi0n.r. including sanciion.sfor nonconipliunce. 
Provided, however. ihar in the event Bidder becomes involved in, or is thr.eatened with, 
litigurioii wiih u stihcontracror or vendor a s  u resirlt of such direciion by the administerrrig 
agency, the Bidder may reqiresi the United Stater to eiiter iitro .such litigation iopi-orecr the 
intere.s~s of the United Siates 

c Certi/icate of Nonsegregated Facilities The Bidder certifies ihat ti does not rnoinlain or pi,ovrde 
for its employees any segregated facilities ut any of its e,sfal)lishments. and [hut it does noi perniit 
its eniployees 10 perform their rervice.s a1 any locution, under irs control. where .segregated 
facilities are muintained. The Bidder certijie.s/ilrther thui it will not maintain or provide for its 
eniployees any .segregated fuciliries ai any of its e.s~ablishnienrs, and ihur ii will nor permit its 
enip1o.yee.s 10 perform their .services ut any locution. under iis control, where .segregaredfacilities 
are maintained. The Bidder ugrees that a hreuclr of (his ceriijicuiion is u violalion of the Equal 
Opportunity Quirse in this Contract. As used in 1hi.s certi/caiion, (he ferrir "segregared facilirier " 
nieans any waiting rooms. work arear. restroonis and washrooms. restauronf.s ond other eating 
urea.r. tinreclocks. locker rooms and other .sioruge or dressing areas. parking 101.s. drinking 
fountuins. recreulion or eniertuinnient ureas. irumporiuiion. and housing, facilities provided for 
emp1oyee.s which are segregaied by explicii direciive or are in fact segregated o n  the ba.ri.r of 
race. color, religion, or nurionul origin, because of habit. local clcrlom. or otherwise. The Bidder 
agrees ihai (except where il has ohruined identicul certi>cuiions from proposed subcontractors 
for specific time periods) ii will obtain ideniicul certijicaiiom from propo.sed subcontructors prior 
lo the award of ~ubcontructs exceeding $10.000 which are not exempt from the provisions of the 
Equal Opportunity Clau.se. and that ii will retain suclr certijcarions in ir.sji1t.s 

SGF Gc?] A P P R ~ ~ / X  tl - r 9 n - i ~ ~  F I ~  i 3 /  -- a5514-,v u w - r  
Section 8. Successors and Assigns. Eoch and all of the covenan~r and agrretiients herein contained shall extend 

to and be binding irpon the successors and assigns oJthe parries hereto. The Owner ond Bidder 
acknowledge rho1 f1ii.s Conrract i,s aJsigned to the Governnieni. acring ilirough ilre Adrninisirator, /or 
.recuri~ purpo,m irntier the Owner 's mortgage and secrrriry instrument. 

Section 9. Independent Contractor. The Bidder shallpei form the nork as  an iiitivperideni contractor. m i  as u 
m!mmfractor. ageni, or employee of ilre Owner 
Bidder shall be the Controctoi arid ull references in the PI oporal io the Bidder ,Irall apply to the 
Coiltractor 

I/poii accepiance of this PI oposal, the sirctersjirl 

Section 10 Approval by the Administrator: This contrnci doev -,,&.-, does not-, requite appiovnl oj fhe 
AdnifiI/Straroi No acceptonce ofa PI oposal for  n contracl upon which oppi oval ofthe 
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ARTICLE Vi - MISCELLANEOUS 

Additional Section 

Section 5. Compliance with Laws. 

h. Equal Opportunity Clause 

(8) U?len this order and contract refer to manufactured goods or to work 
or services, Seller warrants and agrees that it has coniplied and will 
coniply with ( I )  Fair Labor Standards Act, (2) Social Security and 
Workman's Compensation Laws, f tvork in done on Purchnser 's 
premises; and (3) all other applicable Federal, State and local 
labor, lws ,  codes and regulations. It is the policy of Purchaser to 
provide equal opportunities in employment without regard to race, 
color, religion, se.x, age, or national origin and to employ and 
advance qualified disabled veterans, handicapped or disabled 
persons and Vietnam era veterans.. Purchaser complies with the 
requirenzents placed on government contractors and subcontractors 
by Executive Order I1246, Section 402 of the Vietnam Era Veterans 
Readjustment Assistance Act of I974 and Section 503 of the 
Rehabilitation Act qf 197.3, and it is agreed that as a Subcontractor, 
vendor, or supplier, Seller will also comply with the Executive 
Order, laws, and applicable rules and regulations. Seller agrees to 
indemnrfi Purchaser and save Purchaser harmless @om any,fines or 
penalties actually incurred by Purchaserfi.om Seller 5, failure to 
comply with the,foregoing.; 
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is required .shall become efective iintil the contract has been approwd by the Adniini,strator; provided 
that no obligation s h d l  artse hereiinder unless sirch approval is given within one-himdred hventy 
(120) days afier the date .set, for the opening oftlie proposals The acceptance o f a  Proj)osalfor a 
contract upon which approval of the Administrator is no( required .shall become egective the date of 
acceptance b y  the Ou.ner 

Secretary 

" 
The Proposal must be signed with f?iejiill name of the Bidder I f  the Bidder is apartnersh@, the Proposal nilis; be 
signed in the partnership name by a partner ljthe Bidder is a corporation, the Proposal must be signed in the 
corporate name by a duly authorized officer arid the corporate seal aflxed and attested by the Secretary of the 
CoForation 
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, Nw OTHER 
~,SPONSIBILITY MATTERS - PIUMARY COVERED TRANSACTIONS 

1 

2 

3 

4. 

5 .  

6. 

7 

8. 

-- INSTRUCTIONS FOR CERTIFICATEPJ 

~ ~~~ 

Debarment Certification (Computer generated facsimile, Version 1, 6/98} Page 1 of 2 

By signing and submitting this proposal, the prospective primary participant is providing the 
certification set out below. 

The inability of a person to provide the certification required below will not necessarily result in 
denial of participation in the covered transaction The prospective participant shall submit an 
explanation of why it cannot provide the certification set out below. The certification or 
explanation will be considered in connection with the department or agency’s determination 
whether to enter into this transaction However, failure of the prospective primary participant to 
k i s h  a certification or an explanation shall disqualify such person from participation in this 
transaction 

The certification in this clause is a material representation of fact upon which reliance was placed 
when the department or agency determined to enter into this transaction. If it is later determined 
that the prospective primary participant knowingly 1 endered an erroneous certification, in addition 
to other remedies available to the Federal Government, the department or agency may terminate 
this transaction for cause or default 

The prospective primary participant shall provide immediate written notice to the department or 
agency to which this proposal is submitted if at any time the prospective primary participant learns 
that its certification was erroneous when submitted or has become erroneous by reason of changed 
circumstances 

The terms covered transaction, debarred, suspended, ineligible, lower lier covered transaction, 
participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, 
as used in this clause, have the meanings set out in the Definitions and Coverage sections of the 
rules implementing Executive Order 12549. You may contact the department or agency to which 
this proposal is being submitted for assistance in obtaining a copy of those regulations 

The prospective primary participant agrees by submitting this proposal that, should the proposed 
covered transaction be entered into, it shall not knowingly enter into any lower tier covered 
transactions with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, 
debarred, suspended, declared ineligible, or voluntarily excluded fiom participation in this covered 
transaction, unless authorized by the department or agency entering into this transaction. 

The prospective primary participant further agrees by submitting this proposal that it will include 
the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion - Lower Tier Covered Transaction,” provided by the department or agency entering into 
this covered transaction, without modification, in all lower tier covered fransactions and in all 
solicitations for lower tier covered transactions 

A participant in a covered transaction may rely upon a certification of a prospective participant in a 
lower tier covered transaction that i t  is not pioposed for debarment under 48 CFR part 9 ,  subpart 
9 4, debarred, suspended, ineligible, or voluntaiily excluded from the covered transaction, unless i t  
knows that the certificatioii is erroneous A participant may decide the method and frequency by 
which it detennines the eligibility of its principals Each participant may, but is not required to, 
check the List of Parties Excluded from Federal Procurement and Nonprocurement Programs. 
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Nothing contained in tlie foregoing shall be constnied to require cstablisliment of a system of 
records in order to render in good faith the certification required by this clause. The knowledge 
and dormation of a participant is not required to exceed that which is nonnally possessed by a 
prudent person in the ordinary course of business dealings 

Except for transactions authorized under paragraph 6 of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is 
proposed for debarment under 48 CFR part 9, subpart 9 4, suspended, debarred, ineligible, or 
voluntarily excluded from participation in this transaction, in addition to other remedies available 
to tlie Federal Government, the department or agency may terminate this transaction for cause or 
default 

CERTIFICATION 

The prospective primary participant certifies to the best of its knowledge and belief, that it and its 
principals: 

Are not presently debarred, suspended, proposed for debannent, declared ineligible, or voluntarily 
excluded by any Federal department or agency; 

Have not within a three-year period preceding tllis proposal been convicted of or had a civil 
judgment rendered against them for commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or 
contract under a public transaction, violation of Federal or State antitrust statutes or commission 
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 

Are not presently indicted for or otherwise crinlinally or civilly charged by a governmental entity 
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (l)(b) of 
this certification; and 

Have not within a three-year period preceding this application/proposa1 h a d  one or more public 
transactions (Federal, State or local) terminated for cause or default 

Where the prospective primary participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 

Debarment Certification (Computer generated facsimile, Version I ,  6/98) Page 2 of 2 
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To" Diana Pulliam 
EKPC-Spurlack Station 
1301 W 2nd Street 
Maysville, KY 41056 
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(;E El7erc)ij 
Installation & Field Services 
David E. Tucker 
@nerol Monoger 
lnstollotion & Field Services 

4200 Wildwood Porkwoy 
Atlonto. G A  30339 
USA 

T 678-844-7611 
F 678-844-6697 
dove1 tucker@ge corn 

Sub: Contract for EKPC Smith Power Station Unit # I  and Spurlock Power Station, Unit #4, 
Centerline Installation of Two (2) GE D-5 Steam Turbine Generators, 
Certification Regarding Debarment.. 

With respect to the Certification to which this clarification is attached, the Contractor understands that Such 
Certification is intended to apply to the particular business entity making such Certification, rather than to the 
General Electric Company YGE") in its entirety. Other United States governmental agencies permit large, 
multifaceted companies such as General Electric Company IGE) to certify on a business unit basis This is 
necessary because practic.es differ widely from business to business, information is maintained in a 
decentralized manner rather than in any central location, and some information is applicable or relevant only to 
certain businesses within the entire company For purposes of the Certification, to which this chrification is 
attached, GE Energy's Installation & Field Services is the business unit for which the C.ertification is being given 
and is, therefore, considered the Contractor. 

GE is the world's largest diversified services company as well as a provider of high-quality, high-technology 
industrial and consumer products. It operates directly and through various aff iliates, including Contractor and 
Contractors' affiliates in more than 100 countries around the globe, employs 310,000 people worldwide and 
generates revenues in excess of $125 billion per year. GE manufactures and markets products ranging from 
appliances to aircraft engines and from light bulbs to turbines. Given the scope of its operations, GE. at any time, 
through its numeram decentralized business operations, including Contractor and Contractor's affiliates, has 
hundreds, perhaps thousands, of contracts with agencies of the federal government. Neither GE nor Contractor 
maintains information with respect to contracts with agencies of the federal government at any central location. 
Neither GE nor Contractor can state with certainty, therefore, either that within a three year period preceding the 
date of the Certification, GE or its affiliates, including Contractor, has not had one or more contracts terminated 
for default with any federal agency, or that none of its various business operations are presently debarred 
suspended, proposed for debarment, declared ineligible, ar voluntarily excluded from participation in this 
transaction by any federal department or agency. However, no such action has been taken by any federal 
agency with respect to GE Energy's Installation & Field Services business unit. 

Sincerely, 

rr"".  / -n> 
David Tucker, General Manager, GE Installation and Field Services 

rr"".  / I'>> 
David Tucker, General Manager, GE Installation and Field Services 

Appropriole legol Enbty 
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ACCEPTANCE 

f . r  a total contractprice o/ 
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Global Centerfine Installations 

Project 
IPS I01748 .- Spurlock #4 
IPS 102132 - Smith #I 

14June2005 

Shipment COD 
July 31,2006 April I, 2008 
April 30,2007 April 1,2009 

To: Diana Pulliam 
EKPC-Spurlock Station 
1301 W. 2nd Street 
Maysville, KY 41056 

Sub: 
Generators 

Centerline Installation of Two (2) GE D-5 Double Flow Reheat Steam Turbine 

Dear Diana: 

Subsequent to our proposal IPS #I01748 / 102132-CL-A+, dated 29Ih April 2004, to centerline 
erect two (2) GE D-5 Double Flow Reheat Steam Turbine Generators at the Gilbert Station in 
Maysville, Kentucky, EKPC requested, and General Electric International agreed, to erect one 
of the turbines at the Spurlock #4 Project, and the other at the Smith Station # I  project. 

All technical details remain unchanged. 

Please feet free to contact me if you have any questions. 

Very Truly Yours, 

Pat Caffrey 

Global Centerline Installations T 770-447-7264 
20 Technology Parkway, Suite 110 F 770-441-7460 
Norcross, GA 30092 c 678-642-~i579 

E patrick.caffrey@ge corn 

Page 1 of 1 
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GE International, 
Inc. 
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SUPPLEMENTAL CONTRACT INFORMATION 

C; 1 GENERAL The supplemental Contract Information supplements RUS Form 200 and 
does not replace it Both shall be read and construed together insofar as possible In the event 
of a conflict, the teims and conditions of Form 200 shall govern. 

C 2 CONTRACT DOCUMENTS. It is understood and agreed that the Contractor's Proposal, 
Contractor's Bond, Waiver and Release of Lien, Certificate of Contractor, Debarment Certificate, 
Subcontract Agreement, Buy American Certificate, Lobbying Certificate, Receipt for Final 
Payment, Supplemental Contract Information, Specifications, Drawings, Addenda, and Contract 
Amendments issued by the Owner (Engineer), and specifications and engineering data furnished 
by the Contractor and accepted by the Owner, are each included in this Contract and the work 
shall be done in accordance therewith 

C 3 
contract documents shall supplement those listed in Article VI, Section 1 of the Contractor's 
Propos-al (RUS Form 200) and shall have meanings as follows: 

DEFINITIONS The following words, phrases, or other expressions used in these 

I "Contract" or "contract documents" shall include the items enumerated above under 
CO NT R ACT DOCUMENTS . 

2 "Owner" shall mean East Kentucky Power Cooperative, Inc. and its duly authorized 
agents All notices, letters, and other communication directed to the Owner shall be 
addressed and delivered to" 
East Kentucky Power Cooperative, Inc. 
4775 Lexington Road 40391 

Winchester, KY 
P. 0. BOX 707 40392-0707 

Attention. Randy Dials, Vice President, Production Business Unit 

3. "Contractor" shall mean the corporation, company, partnership, firm or individual who has 
entered into this contract for the performance of the work covered thereby, and its, his, or 
their duly authorized representatives. 

"Subcontractor" shall mean and refer only to a corporation, partnership, or individual 
having a direct contract with the Contractor for performing work covered by these 
contract documents. 

4 

5 "Construction Manager" shall mean the person, persons, or firm at the site of the work, 
designated, appointed, or otherwise employed or delegated by the Owner to be in charge 
of the project administration and field management of the work under this Contract or 
their duly authorized agents, such agents acting within the scope of the particular duties 
entrusted to them in each case, 

6 "Day" or "days", unless herein otherwise expressly defined, shall mean a calendar day or 
days of 24 hours each 

7. "The work", "the construction", "the project", and "the Construction Contract" may be used 
interchangeably and mean the equipment, supplies, materials, labor, and services to be 
furnished under the contract and the carrying out of all obligations imposed by the 
contract documents 

8 "Drawings" or "plans" shall mean all (a) drawings furnished by the Owner as a basis for 
proposals, (b) supplementary drawings furnished by the Owner to clarify and to define in 
gteater detail the intent of the contract drawings and specifications, (c) drawings 

, 
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submitted by the successful bidder with his proposal, provided such drawings are 
acceptable to the Owner, (d) drawings furnished by the Owner to the Contractor during 
the progress of the work and (e) engineering data and drawings submitted by the 
Corrtractor during the progress of the work, provided such drawings are acceptable to the 
Engineer 

9. When the words "as ordered", "as directed", "as required", "as permitted", "as allowed", 
etc., are used it shall be understood that the order, direction, requirement, permission of 
the Owner or Engineer is intended only to the extent of judging compliance with the terms 
of the contract, none of these terms shall imply that the Owner has any authority or 
responsibility for supervision of the Contractor's forces or construction operations, such 
supervision and the sole responsibility therefore being strictly reserved for the Contractor. 

10 "OHicial acceptance" shall mean the Owner's written acceptance of all work performed 
under this Contract, based on the Owner's final inspection 

t 

I 

C 4 CONVENIENCE TERMINATION. Owner may for any reason terminate this contract for 
convenience at any time, in whole or in part. Upon such termination, Owner shall pay Bidder in 
accordance with Appendix A, Article 4 TERMINATION. 

Upon receipt of a notice of termination and as directed by Owner, Bidder shall: 

(a) Immediately cancel orders and commitments to subcontracts and suppliers.. 
(b) Assign and transfer to Owner all materials, equipment, tools, plant and facilities for which 

payment has been or will be made under the Contract. 
(c) Notwithstanding anything to the contrary in this agreement, in the event of termination by 

owner, there shall be no warranty and bidder shall have no liability whatsoever, whether 
in contract, indemnity, warranty, tort (including negligence), strict liability or otherwise with 
respect to any partially completed work turned over to or taken over by owner, and owner 
releases and shall indemnify bidder from any such liability. Bidder's obligation to turn 
over, deliver, or allow owner to take over shall apply to partially completed goods owned 
by and in the possession of bidder at the time of termination. Nothing in this agreement, 
however, shall require bidder to turnover, furnish or deliver to owner any drawings, 
manufacturing or process information that are not deliverables under this agreement or 
other proprietary information of bidder or it's suppliers. 

Bidder shall, as a condition precedent to payment by Owner of termination charges hereunder, 
execute and deliver all documents and papers required to effectuate the above and to provide 
proof that no liens or claims exist against Owner or its property. 

C 5 
control. 

CHANGES TO THE CONTRACT. Appendix "A", Attachment 111, Article GC.5 shalt 

C.6 HAZARDOUS MATERIAL. As required under Federal Hazardous Communications 
Standards and certain state and local laws, the contractor shall provide Material Safety Data 
Sheets (MSDS) covering all hazardous materials furnished under or otherwise associated with 
the work under this Contract The Contractor shall provide the Owner and Engineer with either 
copies of the applicable MSDS or copies of a document certifying that no MSDS are required 
under any federal, state, or local law, regulation, statute, or ordinance in effect at the jobsite 

i 

. 

c.7 
his subcontractors shall be required at their own expense to maintain in effect at all times during 
the performance of the work insurance coverage within limits not less than those set forth below 
with insurers and under forms of policies satisfactory to the Owner. It shall be the responsibility of 
the Contractor to maintain adequate insurance coverage and to assure that subcontractors are 

INSURANCE Except as otherwise stated in this Contract, the Contractor and 
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adequately insured at all times Failure of the Contractor to maintain adequate coverage shall not 
relieve him of any contractiial responsibility or obligation 

i 

C.7 1 
but in any event prior to commencing work at the jobsite, and as a condition precedent to the 
Contractor’s and his subcontractor’s initiation of performance, the Contractor and his 
subcontractor’s shall furnish the Owner with certificates of insurance as evidence that policies 
providing the required coverage and limits of insurance are in full force and effect. All certificates 
of insurance shall clearly state that all applicable requirements have been satisfied including 
certification that the policies are of the “occurrence” type 

Certificate of Insurance. At the time of execution of this Contract and each subcontract, 

C.72 N O P U S E D  

C.7 3 NOT lJSED 

C.7 4 
Contractor against all claims under applicable state workmen’s compensation laws. 

The liability limits shall not be less than: 
Workmen’s compensation And Employer‘s Liability - Statutory 

Workmen’s Compensation and Employer’s Liability. This insurance shall protect the 

C.7.5 
form and shall protect the Contractor against all claims for injuries to members of the public and 
damage to property of others arising from the use of motor vehicles, and shall cover operation on 
or otf the site of all motor vehicles licensed for highway use, whether they are owned, not owned, 
or hired. 

Comprehensive Automobile Liability. This insurance shall be written in comprehensive 

The liability limils shall not be less than: 

Bodily injury $1,000,000 each person and each occurrence. 

Properly damage $ I  ,000,000 each occurrence. 

C 7.6. Comprehensive General Liability. This insurance shall be an “occurrence” type policy 
written in comprehensive form and shall protect the Contractor against all claims arising from 
bodily injury, sickness, disease, or death of any person or damage to property of the Owner or 
others arising out of any act or omission of the Contractor of his agents, employees, or 
subcontractors. This policy shall also include protection against claims insured by usual personal 
injury liability coverage 

The liability limits shall not be less than. 

Personal injury and property darnage 8,000,000 combined single limit each 
Occurrence and $1,000,000 aggregate 

The comprehensive general liability coverage shall contain no exclusion relative to blasting, 
explosion, collapse of structures, or damage to underground property. 

C 7 7 Umbrella Liability Policy This Insurance shall protect the Contractor against all claims in 
excess of the limits provided under the employer’s IiabiJity, comprehensive automobile liability, 
and comprehensive general liability policies. The liability limits of the umbrella policy shall not be 
less than $5,000,000 This policy shall be an “occurrence” type policy 

i 
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and to materials and equipment while at the site or in transit to the site, while in warehouses or 
storage areas, during installation, during testing, and after the work is completed. This insurance 
shall include coverage for flood and earthquake, shall not be less than the insurable value of the 
work at complefion or $1,000,000 whichever is greater, and shall include the aggregate value of 
Owner furnished equipment and materials to be erected or installed under this Contract. The 
requirements of Article C.7 8 shall be satisfied by provision of an All Risk Builder‘s Risk (ARBR) 
insurance policy to be provided by owner. The Owner provided builder’s risk insurance policy 
shall satisfy the minimal requirements set forth in Appendix “A”, Attachment IV, General Electric 
Company Minimum Builder’s Risk Coverage for Turbine Centerline Projects. 

Installation Floater/Builder’s Risk This insurance shall protect the Contractor and the 
I additional insured from all insurable risks of physical loss or damage to buildings and structures - -~ 

C 8 
control 

INDEMNIFICATION Appendix “A”, Attachment 111, Article GC 12, Indemniflcation, shall 

C 9 RELEASE OF LIABILITY. Acceptance by the Contractor of the last payment shall be  a 
release to the Owner and every officer and agent thereof, from all claims and liability hereunder 
for payment for all goods and services provided under the contract 

C.10 
involving the improvement of real estate, a 10 percent retainage from each payment will be 
deposited in a separate escrow account with the Chase Manhattan bank authorized to do 
business in New York. 

RETAINAGE ESCROW ACCOUNT. I f  the Contract is in the amount of $500,000 or more 

Such escrow account will be administered by an escrow agent who will invest all of the escrowed 
principal in obligations at its sole discretion. Costs incurred by the escrow agent will be  deducted 
from the escrow account. 

Upon issuance of the receipt for final payment, signed by the engineer and approved in writing by 
the Owner and the administrator, if necessary, the Contractor shall be entitled to all funds 
accumulated in the escrow account, together with any interest thereon, minus costs incurred by  
the escrow agent 

Establishment and administration of the retainage escrow account will be in accordance with the 
provisions of Kentucky Revised Statutes, K R S  37 1.160. 

C.1 I GOVERNING LAW Appendix “A”, Article 6, shall control 

- 
! 

C I2 
responsible under all circumstances for their Work until EKPC’s acceptance of the entire project 
and to protect EKPC’s facilities, property, employees and third parties from damage or injury 
Contractor agrees to abide by and observe all standards of the Occupational Safety and Health 
Administration (OSHA) which are applicable to the Work being performed as well as all rules and 
regulations that may be issued by EKPC from time to time. A summary of rules that are relevant 
are attached. EKPC shall have the right but not the obligation to review Contractor’s compliance 
with safety measures. 

The Contractor shall furnish adequate numbers of trained, qualified and experienced personnel 
and appropriate equipment in good condition to perform the Work. Such personnel shall be 
skilled and properly trained to perform the Work and recognize all hazards associated with the 
Work Contractor shall provide its employees with all necessary safety equipment and gear to 
perform the Work. Contractor shall accept all equipment, structures, and property of EKPC as 
found, and will make its own inspection for the purpose of determining the hazards incident to 
working thereon or thereabout and will adopt suitable precautions and methods for the protection 
and safety of its employees 

SAFETY. Contractor agrees to protect its own and its subcontractors’ employees and be 

l 
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The Contractor shall report any serious* accident immediately or within 30 minutes so that the 
proper authorities can be notified in the time required Report accident to- 

Spurlock Project 
Sam Holloway 
Facility Manager 
H.L. Spurlock Power Station, 
Route 8 P.O. Box 398 
Tel (606 )  883 3166 

Craig Johnson 
Project Manager 
.J. K. Smith Station, 
Trapp, Kentucky 
Tel (859 )  745 4157 x 218 

’ A serious accident is defined as an accident that results in a fatality, hospitalization, three (3) or 
more lost work days, exposure to a toxic substance or radiation that requires reporting to any 
government agency, property damage over $25,000, or a serious near miss 

C.13 TERM AND EFFECT OF PAYMENT 

C.13 1 Payment Schedule Payments shall be made NET thirty (30) days unless otherwise 
agreed in writing by the parties. Appendix “A”, Attachment I, “Payment Schedule”, shall control 

C.13 2 Invoices Invoicing for the Work completed by  Contractor and approved by EKPC shall 
be paid NET thirty (30) days from EKPC’s receipt date of invoice Contractor‘s invoice shall show 
sales and use taxes paid, if applicable, as separate items on all invoices. All invoices shall be 
submitted with supporting documentation and in acceptable form and quality to EKPC. Should an 
invoice be held in dispute by EKPC, EKPC shall notify Contractor immediately upon receipt of 
invoice Contractor and EKPC agree to expeditiously negotiate in good faith resolution of the 
dispute, and payment shall be immediately following the date of dispute resolulion, unless still in 
the thirty (30) day payment window 

&eA 
1 

C.13 3 Billing of Additional Work. All claims for payments of additions to the Contract Price shall 
be shown on separate Contractor’s invoices and must refer to the specific change order or written 
authorization issued by EKPC as a condition to being considered for payment. 

C.13.4 Effect of Payments. No payments shall be considered as evidence of the performance of 
or acceptance of the Work, either in whole or in part. 

C.13.5 Evidence of Payment to Subcontractors. Contractor shall, if requested by EKPC, furnish 
EKPC with a certificate showing names of Contractor’s suppliers and subcontractors hereunder, 
and certifying to EKPC that said suppliers and subcontractors have been paid in full, or 
alternately Contractor agrees to hold harmless Owner from liens filed by Contractor’s 
subcontractors and suppliers from whom releases have not been obtained. 

i 

, 
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IJ S Department of Agriculture 
Iturnl Utilities Service 

CONTRACTOR'S BOND 

Principal, and , us Surctj: 

are held and)rtiily hound unto - ~ _ . ~  

(hereinafier ixdled the "Owner") and unto the Ilnited States of America (hereinujter called the "Govr,-iii?ieiit'% 
orid unto all perpons, firms and corporations who or which may furnish niaterialsjor or petjiorm I u h r  on a 

Rural (Iti/ities Senlice project known as __ 

and to their mccessors and assrgns, in the penal sum of 

dollars ($- ), (is hereinafter set forth and for the payment ofwhich sum well 
and tm[y io be made we bind ourselves, our executors, adminisirators, successors and assigns jointly and 
severally by these ;Dresenis Suid project is descrihed in a certain constntction contract (Irereinafrer called the 

"Construction Contract") between the Owner and the Principal, dated r 20-..-.., 
pursuani and subject to a certain loan contract (7iereinajer called the Y o a n  Contract") between the Owner 
and the Government, acting through the Administrator ofthe Rural lliilities Service (?let-einajier called the 
"A dm in is t ra tor") 

2. The condition oj this obligation is such that if the Principal shall well and truly perform atidfirlfill all the 
underiahings, covenanis, terms, conditions and agreements o j (he  Construction Contract and any amendments 
thereto, whether such amendments are fo r  additiotu, decreases, or changes in materials, their quantiv, kind or 
price, lobor costs, mileage, routing or any other purpose whatsoever, and whether such amendmen1.s are made 
with or without notice to the Surety, andshaN&lly indemnrfi and save harmless the Owner and the 
Government from all costs and tlatnages which they, or &her of them, shall sujfer or incur by reason qf any 

failure so to do, and shall f i l ly reimburse and repa,y the Owner and the Government f o r  all outlay and expense 
which they, or either of them shall incur in making good any such failure ofperformance on the part of the 
Principol, and shall pronipily make payment to aN persons working on or supplying labor or materials f o r  use 
in the cansiructioti ofthe project coniemplated in the Construction Contract and any amendments ihereto, in 
respeci of such labor or materials furnished and used therein, to the,full extent thereox and in respect ojsuch 
labor or materials furnished but not so used, to the extent ojthe quantities estimated in the Construction 
Contract and any amendments thereto io be required fop the construction of the project, and shall well and 
truly reimburse the Owner and the Governmeni, us their respective inierests may appear, f o r  any excess in cost 
ofconstruction of said project over the cost of such construction as provided in the Construction Contract and 
any amendments thereto, occasioned by any default of the Principal under ihe Construction Contract and any 
atnendments thereio, then this obligation shall be null and void, h t  otherwise shall remain in.ful1 force ahd 
efpec t .. 

It i s  expressly agreed that this bond shall be deemed amended automptimlly and immediately, without formal 
and sepurale amendments hereto, upon any amendment to the Construction Contract so as to bind the 
Principal and the ,?urety to  t h e j d l  andfaithfirl perjortnance of the Consiruction Contract as so amended, 
provided only that the total amount of all increases in the cost of construction shall not exceed 20 percent of the 
amount of the maximum price setjorth in the Construction Contract,. The term "Amendmeni, wherever used in 
thir; bond, and whether referring to  this bond, the Construction Coniract or the Loan Contract shall include any 
alteration, addition, extension, modification, amendment, rescission, waiver, release or annulment, of any 
character whatsoever. 

3.. 

4. It is expressly agreed that any amendment which may be mode by agreement or othenvise between the 
Principal and the Owner in the ierhs, provisions, covenants and conditions of the Construction Contract, or in 
the terms, provirions, coveiiants and conditions of the Loan Contruct (including, without limitation, the 
granting by the Administrator to the Owner of any extension of time f o r  the performance ojthe obligations of 

RIJS FORM 1686 (Rev. 2-04) 
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the Owner itncfer the Loan Coritract or the granhng by the Adniinistrator or the Owner to the Principal o f m y  
exten rion ojtirnejiv the perjbrniance of the ohligarions t~/ the Principal under the C'otistniction Contract, or 
the fnilztre or rc$isrrl oj the Administrotor or the Owner to takr any oclion, proceeding or rtep to enforce any 
remer3il or exercire any right under either the Conslrtrrtion Coritract or the Loan Contract, or the laking of a n y  
action, proceeding or step hy the Adiniiiis~rator or the Owner, acting in good,faitli iipon the belief that the same 
is perniitted by the provisioirs ($1 he Construction Contract or the Loan Contract) shall not in any rvay release 
the Prirrcipol and the Surety, or either oftlimn or their respective executors, adtninistrators, .successors or 
assigns, front liabiliv hereiiiider The Surety hereby acknowledges receipt of notice of aiy amendment, 
indulgence or forbearance, made, granted or permitted 

5. T1ii.s Ootid is niade for the beticfit of allpersons,,Jirnis and corporations who or which niuyfurnish any 
materials or peiform any lobor, for or on accmnI of the comtrudion to be per-ormed under the Construction 
Contract arid any amendments thereto, and they, and each ojthem, are hereby made obligees hereunder with 
the sameforce and eflect as iftheir names were wrillen herein as such, and they and each of them may sue 
hereon 

In witness ~vliercoJ; the undersigned have caused this i r ~ s  fruitlent l o  be executed and their respective corporate sea1.r 
to be afixed and attested by their duly authorized representativer this 

day of I ro____ 

- (Seat') 
Principal 

ATTEST 

Secre tary  

A TTEST 

(Seug 
Surefy 

Address oj Surety's Home Ofice 

Resided? Agent of Surety 

S&nahires: The Contractork Bond must be signed wiih thefull name o j  the Contractor. ifrhe Contractor is a parinemhip the 
Contractor's Bond must be signed in the partnership name by a pariner. ljthe Contractor i s  a corporation the Contractor!s 
Bond must be signed in the corporate name by a duly authorized officer and the corporate seal afixed and atiested by the 
Secretary oJthe corporution. A typewritten copy of all .such nam.v and signature.s shall be appended. 

Power of Attorney: The Coniractor!v Bond must be accompanied by a power of attorney authorizing exemtion on behalfofthe 
Surety and, injuri.Ydictionr so requiring should be countersigned by a duly authorized resident ageni ojthe Sirreiy 

. -  
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the Oitmer, and rhur he or die i . ~  authorized fo  attdtloes ninke this cet fijicatioii on behalfof w i d  Contracrnr in older 
to indirce the Ouwer to make puyiiicnt to the C~~ntt-artor, in ucc  01 rlurice i i i t l i  the provisions id said Coristriiction 
Coniroct 

Unclersignerljurrher r q p  iliot all persons who hobr Jirrnfslied labor in rontiecrion with raid con.rrrrrction have been 
p i d  in f i l l ,  rhar r h t .  iioities ofiiimii!factiii.ers. niaiericrl srippliers, and slrbconrt acr0i.s rhorjrrnished nioreriul or 
services or borh in connectioii wiih .trich consrrriciion and rhe kind or h-itids ofniuterial or services or borh so 
firmished are. 

A'ii 31 E XJlvD OF MATXRJAL. OR SERVICES 



U S Departinent of Agrjcultiire 
Rural Utilities Service 

WAIVER AND RELEASE OF LIEN 
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use in the construction of a project belongrng to 
NAMI: or BoRIiowm 

and designated by the Rural Iltilities Service as 
llUS DT_SIGNATlON 

NOIK THEREFORE, the undersigned, ___ 
NAME OF MANUFACMILR MATERIAL stnw.m. OR SUBCONTRACTOR 

for and in consideration of $ 
considerahon, the receipt whereof is hereby acknowledged, do(es) hereby waive and release any and all limy, or 
right to or claim of lien, on the above describedproject nndpremises, under any law, common or stalvtory, on 
account of labor or materials, or both, heretofore or fiereafrerfirrnished by the undersigned to or for the account of 

and other good and valuable 

said f o r  said project 
NAME OF CONTRACTOR 

Given under my(our) hand(s) and sea@) this day ot .-d ZO-. 

Name of Manufacturer, Material Siipplier, Or Subcontractor 

BY 
President 

This Waiver and Release ofLien must he signed with the full name of the Manufachrrer, Material Supplier, or Subcontractor Kthe 
Manufqcturer, Material Supplier, or Suhcontractor is a partnership, this Waiver and Release of Lien musf he signed in the partnership name by a 
partner. &the Manufacturer, Material Supplier, or Suhcontractor is a corporation, this lyaiver and Release of l ien must he signed in the 
corpomte name by a dub  authorized omcer and the corporate seal afjixed and attested by the Secretary ojthd Corporarion 

RUS FORM 224 (Rev, 2-04) 
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does hereby cerfrfi /hut in rhe petjorniance ojthe .said conrroct there have been wed orfrn.ni.rhed no 
iinnraiiifactureci articles, materials or sipplies tvhich have nor been nrined or produced in the United Srotes3 or in 
any eligible corintry and no nianl&ctrired articles, materiais or supplies which h w e  )io( been mu~ir/fociitred in Ihv 
L'niled States or in UI!J~ eligible corintv srrbstunrial!v all from ai~icles, moteriuls or srvplies nrined, pt  odirced or 
niwtifuciitred, os the cose may be, iw the Uniied Stutes or in an-p eligihle cou~~try. ercepi 10 ihe rxfenr that 
conrplionce with the .secortdparograp/r ofrhe Rural E/ectr$cation Act of19.38, being Title IV of the Work Relief 
rind Public Works Appropriation Act of 19.38 [Piddic Resohition No. 122, 7Sth Corrgress, approved June 21, 19.38) 
has beeit tsaiwd by {Ire Administrutor ofilie Rural Uiilities Senice For purposes of thbr certijcote, an "eligible 
c o i m r ~  " is ony coirnrry that opp1ie.s with respect to the United States on ogi,ernimt erisirring reciprocal uccessJor 
Chiied Stares prodrrcrs and .services ond srippliers to die mur Rets ol'that country LIS dererniined by die (,'nifed Stores 
TI ode Representative.* 

' lnsen "Conlmclor," "Subcontnctor," "Seller." Or "Makrlal Supplicr," as rhc case may be 
' 11)sen ihc name of the RUS Borrowcr 

' A cumnl lis1 of eligible counm'n nny beobtnincd by conbcring RUS 
United Stoles mans Unitcd Statfis. ils rcrritorics and posstssions 

I 



CERTIFICATE OF CO11II’LETJON - CO;\c!‘JRAC‘I CONSTRUC‘I’ION 

7 The totmi roJi ojiheprojeci u s  conipleiecl is - dolliirr 

Nomr r~‘rfrc1iitec1 or Engineer 
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Date 

Dufe 

nus FORM 187 (Rev. 2-04) 
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10% 10% 
10% 20% 

Payment 
MQIlth 

__ t 

Even$ 

15% 65% 
Power-uo of MKVI Control Panel 10% 75% 

Final Alignment of Equipment ~ 

Completion of Lube Oil Flushing 

Provisional Acceotance of Unit 
Uni; on Turning Gear 

3 5% 
50% 

Site Mobilization 
l ~ ~ u i t m e n t  Set of Foundations 

10% 85% 
1 0% 95% 
5 % 100% 

1 
2 
3 

First Payment if due within 15 days of signed agreement 
All other Paymerits are due Net 30 days after the receipt of invoice 
It is understood that Payment Months are approximate and that each invoice 
will be issued when each milestone is reached, and due in 70 days 
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ARTICLE GC.1 DEFINITIONS 

A ”Affiliate” shall mean any entity that controls, is controlled by, or is under common 
control with, either Party 

B “Change Order” shall mean a written change order describing the Change, 
identifying the writing as a Change Order, and setting out adjustments, if any, in the 
Contract Price, and any other provision of this Agreement which is affected, shall be 
entered into by the Parties in order for the Change to be effective. 

C. “Contract Documents” shall mean the Agreement consisting of RUS Form 200 (Rev 
2-95) and all Attachments [Ref. Appendix “A”, Article 1 /(a)] thereto, and Appendix 
“A” and Attachments I-IV thereto. 

D. “Contract Price” shall be the total firm price as stated in the Agreement for the Work 
to be performed in accordance with the terms of the Contract Documents. 

E. ”Contractor” shall mean the General Electric International Inc., Delaware 
Corporation acting through its Energy Service Business having a primary place of 
business at 4200 Wildwood Parkway, Atlanta, Georgia 30339 

F. “Day” or “Days” shall mean a calendar day or days of twenty-four (24) hours each. 

G. “Delay Liquidated Damages” shall mean the Purchaser’s sole remedy and 
Contractor’s sole obligation for Contractor’s failure to achieve Provisional 
Acceptance within the Time for Completion. 

H. “Delivery Date” shall mean the date the last Major Component (turbine or generator) 
is delivered to the Delivery Point. 

i. “Delivery Point” shall mean the delivery free on board carrier (“FOB”) to the nearest 
accessible rail siding to the Project Site for all rail shipments and free on board 
carrier to the nearest accessible common carrier point at the Project Site for all truck 
shipments. 

J. “Equipment” or “Unit” shall mean the Gas Turbine Generator equipment described in 
the Equipment Contract. 

K. ”Equipment Contract” shall mean the contract number F I A  for the Spurlock #4 

Contract Agreement 
June 2005 
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project. and the contract number G l A  for the Smith Station # I  project, between 
Purchaser and General Electric Company for the 0 5  Steam Turbine Generators 

L ‘Facility” shall mean either the H L. Spurlock Power Station in Maysville, Kentucky, 
or the J. K Smith Station, Trapp, Kentucky 

M “Final Completion” shall have the meaning as set forth in Article GC 15 

N. ”Major Components” shall have the meaning of the turbine and generator excluding 
all material shipped direct (“MSD”) to the Site 

0. “Order Definition Meeting” shall mean the project kick-off meeting between the 
Contractor’s project execution team and Purchaser’s project representatives 

P. The term “Parties” shall mean the Purchaser and Contractor, collectively, and 
“Party” shall mean the Purchaser or Contractor, individually. 

Q. “Project Schedule” shall mean that as set forth in Appendix “A”, Attachment I1 
Technical Proposal GE IPS #lo1 748/102132--CL-A+, Project Schedule. 

R. “Provisional Acceptance” shall mean that as set forth in Article GC. 14. 

S. “Provisional Acceptance Date” shall mean the date when the Unit achieves 
Provisional Acceptance. 

T. ”Purchaser” shall mean East Kentucky Power Cooperative (EKPC), a cooperative 
and having a primary place of business at 4775 Lexington Road 40391, P.O. Box 
707, Winchester, Kentucky 403 92-0707. 

U. ”Ready for First Fire” shall mean that the Contractor has completed his work to the 
point where the Equipment is ready for first fire 

V. ”Technical Proposal” shall mean Contractor’s Technical Proposal GE IPS 
#I 01 748/102132-CL-A+-, Rev I ,  dated April 2004, Tab 17 and subsequent 
revisions thereto. 

W. ”Services” or “Work” shall mean the services to be furnished by Contractor under the 
Agreement. 

X. “Site’’ or ”Project Site” shall mean either the East Kentucky Power Cooperative, H. L. 
Spurlock Power Station in Maysville, Kentucky, or the East Kentucky Power 
Cooperative, J. K. Smith Station, Trapp, Kentucky. 

Y. “Subcontractor(s)” or ”Supplier(s)” shall rnean any corporation, partnership, or 

_ _  Contract Agreement 
June 2005 
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individual having a contract with Contractor to supply material, equipment, labor, 
goods. or services to Contractor in connection with its obligations under this 
Agreement 

ARTICLE GC.2 PAYMENTS 

Payments shall be made in accordance with the Payment Schedule referenced in and 
incorporated into the Agreement (Appendix “A” -Attachment I-Payment Schedule). 
Payment Terms are net thirty (30) days from receipt of invoice remitted via wire transfer 
Wire transfer instructions shall be provided on each Invoice. Late payments shall be 
subject to an interest charge as noted in RUS Form 200, Article Ill-Payments and 
Release of Liens, Section 11 (b). 

All payments made on or after the Site mobilization payment milestone shall be subject 
to a 10% retainage in accordance with Section C 10 of the Supplemental Contract 
Information. The retainage will be deposited in a separate escrow account with the 
Chase Manhattan Bank authorized to do business in the State of New York. Upon 
achievement of Provisional Acceptance of the IJnit, Contractor shall be entitled to 90% 
of the funds accumulated in the escrow account, together with any interest thereon, 
minus cost incurred by the escrow agent. Upon achievement of Final Acceptance of the 
Unit, Contractor shall be entitled to the remaining 10% of the retainage funds 
accumulated in the escrow account, together with any interest thereon, minus cost 
incurred by the escrow agent. 

If a change in the Work results in a change in the Contract Price, all future installments 
shall be adjusted accordingly. However, if the change results in a decrease in the 
Contract Price, then the payments previously made shall be retained by Contractor and 
applied to subsequent payment as they become due. 

For those payments which are tied to milestones, it is understood and agreed that: (i) If 
Contractor completes the milestone in advance of what is indicated on the Payment 
Schedule, in no event shall the Purchaser be required to make payment for such 
milestone prior to ninety (90) days from the milestone date identified on the Payment 
schedule; and (ii) Purchaser shall be required to pay for no more than one (1) milestone 
per month. 

ARTICLE GC.3 SECURITY 

Upon mobilization of the Site, Contractor will provide a Performance Bond in the amount 
equal 100% of the Contract Price. Upon achievement of the Unit on turning gear, the 
amount of the Performance Bond shall be reduced to 15% of the Contract Price. The 
Performance Bond shall expire upon achievement of Provisional Acceptance of the 
Unit. 

- .  
Contract Agreement 
June 2005 
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The Contract Price includes all applicable corporate and individual taxes that are 
measured by net income or profit imposed by any governmental authority of any country 
on Contractor, its employees or Subcontractors due to the execution of the Work. The 
Contract Price also includes all taxes, import duties, and fees required by any 
governmental authority of any country necessary to import and to deliver the foreign 
manufactured Equipment to the Project Site. Notwithstanding the foregoing, the 
Contract Price does not include any sales, use, excise, value added, gross receipts, 
consumption, franchise, property, or similar taxes imposed by any federal, state, or local 
government in the United States of America. Purchaser shall pay all such taxes. 

ARTICLE GC.5 CHANGES 

Purchaser shall have the right to request that Contractor consider changes to the Work 
. at the Site within the general scope thereof, whether such Change request be 

modifications, alterations or additions. Contractor shall prepare a written description of 
the proposed Change for the Purchaser’s review and approval All changes under this 
contract shall be subject to mutual has been reached. 

In the event Purchaser contemplates making a Change, Purchaser shall so advise 
Contractor. Within ten ( I O )  days (unless otherwise extended by mutual agreement) 
following written receipt of such advice, Contractor shall advise Purchaser of the 
possibility of performing the requested Change, and shall submit to Purchaser a lump 
sum firm estimate relating to the proposed Change, including: 

(a) a technical description of the proposed Change in such detail as the Purchaser 
may reasonably require, 

(b) a lump sum estimate of the cost adjustment (increase or decrease) in the Contract 
Price, if any caused by the proposed Change, 

(c) all potential effect(s), if any, such Change has on the project schedule, or any other 
schedule or dates for performance by Contractor hereunder, and 

(d) all potential effectts), if any, such Change on Contractor’s ability to comply with any 
of its Obligations hereunder, including Contractor‘s warranties. 

Purchaser shall have ten ( I O )  days from the date of receipt of such information to either 
approve or disapprove, in writing, the proposed Change, or to request additional time to 
consider the proposed Change. Purchaser shall have the right to approve such Change 
and direct Contractor, in writing, to perform the Change. If Purchaser approves the 
Change, then Purchaser shall execute a Change Order, which shall operate as an 
amendment this Contract. IJpon the execution of the Change Order, Contractor shalt 
immediately proceed to perform as set forth in the Change Order. 

- Contract Agreement 
June ZOOS 

Page Soj 16 GE IPS #IO1 748/102132-CL-A+ 
Appendix A, Attachment 111 



PSC Request 1 a. 
Attachment No. 1 
PAGE 39 

For Contractor initiated changes, the Contractor shall submit to the Purchaser a written 
description of the proposed Change and follow the same procedure as set forth above 
for Purchaser initiated changes. 

ARTICLE GC.6 INSPECTION 

Upon Purchaser’s request, Purchaser’s inspectors shall be provided access to the 
Contractor’s work at Site for purposes of observing and inspecting such work in 
progress, provided such activity and inspections do not reasonably interfere with such 
work In no event shall the work at Site be delayed to accommodate Purchaser’s 
i nspec-t o rs 

Purchaser’s inspection of the Work or its failure to inspect does not relieve Contractor of 
its obligation to fulfill the requirements of this Agreement, nor is it to be construed as 
acceptance by the Purchaser. 

ARTICLE GC.7 TITLE TRANSFER, RISK OF LOSS 

Title to materials supplied under th is  Contract to be shipped from the United States 
shall pass to Purchaser when made available for shipment from the manufacturer’s 
factory. Title to materials supplied under this Contract to be shipped from a country 
other than the United States shall pass to Purchaser at the port of export immediately 
after the materials have been cleared for export’ Title to other work in progress, 
including the Services performed on Site, will pass to the Purchaser as the Services are 
performed. Notwithstanding passage of title, Contractor shall remain responsible for risk 
of loss or damage to the materials supplied under this Contract until Provisional 
Acceptance of the Unit. 

ARTICLE GC.8 EXCUSABLE DELAYS 

Contractor shall not have any liability or be considered to be in breach or default of its 
obligations under this Contract to the extent that performance of such obligations is 
delayed or prevented, directly or indirectly, due to: (I) causes beyond its reasonable 
control; or (ii) acts of God, act (or failures to act) of governmental authorities, fires, 
severe weather conditions, earthquakes, strikes or other labor disturbances, floods, war 
(declared or undeclared), epidemics, civil unrest, riot, delays in transportation, or car 
shortages; or (iii) acts (or Omissions) of Purchaser including failure to promptly: (a) 
provide Contractor with information and approvals necessary to permit Contractor to 
proceed with work immediately and without interruption, or (b) comply with the terms of 
payment, or (iv) shipment to storage under Article GC.7. 

Cantractor shall notify Purchaser of any such delay. The Time for Completion shall be 
extended for a period of time necessary to overcome the effect of such excusable delay. 

__ 
Contract Agreement 
June 2005 
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If Conlractor is delayed by acts of omissions of Purchaser, or by the prerequisite work of 
Purchaser’s other contractors or suppliers, Contractor shall also be entitled to an 
equitable price adjustment 

If such excusable delay extends for more than one hundred and eighty (1  80) days and 
the Parties have not agreed upon a revised basis for continuing the Work at the end of 
the delay, including adjustment of the price, then either Party (except where delays is 
caused by Purchaser, in which event only Contractor), upon thirty (30) days written 
notice, may terminate the Contract with respect to the portion of Work to which title has 
not yet passed, whereupon Purchaser shall promptly pay Contractor termination 
charges as set forth in Appendix A, Article 4. 

ARTICLE GC.9 WARRANTY 

Contractor warrants to Purchaser that services shall be performed in a competent, 
diligent manner in accordance with any mutually agreed specifications. Except for 
compliance with the foregoing warranty, risk of loss of, or damage to the Purchaser’s 
Equipment or other equipment being worked upon shall remain with the Purchaser, 
regardless of where the Services take place. 

The foregoing warranty for the services shall apply to defects which appear during the 
Warranty Period which shall expire upon the first to occur of the following: (a) 12 months 
from Provisional Acceptance of the Unit or (b) 30 months following the Delivery Date of 
the Unit. 

If the Services performed hereunder do not meet the above warranties during the 
Warranty Period, Purchaser shall promptly notify Contractor in writing and make the 
Equipment available promptly for correction. Contractor shall thereupon promptly 
correct any defect by reperforming the defective Services. 

Any re-performed service furnished under this warranty shall carry warranties on the 
same terms as set forth above, except that the warranty period shall be for a period of 
one year from the date of such re-performance. In any event the warranty period qnd 
Contractor’s responsibilities set forth herein for such re-performed service shall expire 
upon the first to occur of the following: (a) 24 months from Provisional Acceptance of 
the applicable Unit or (b) 36 months following the Delivery Date of the Unit. 

The warranties and remedies set forth herein are further conditioned upon (I) the proper 
storage, installation, operation, and maintenance of the Equipment and conformance 
with the operation instruction manuals (including revisions thereto) provided by 
Contractor andlor its subcontractors, as applicable and (ii) repair or modification 
pursuant to Contractor’s instructions or approval. Purchaser shall keep proper records 
of operation and maintenance during the Warranty Period. These records shall be kept 

- .- 
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in the form of log sheets and copies shall be submitted to Contractor upon its request 

The preceding paragraphs of this Article set forth the exclusive remedies for all claims 
based on failure of or defect in the Services provided under this Contract, whether the 
failure or defect arises before or during the Warranty Period and whether a claim, 
however instituted, is base on contract, indemnity, warranty, tort (including negligence), 
strict liability or otherwise. The foregoing warranties are exclusive and are in lieu of all 
other warranties and guarantees whether written, oral, implied or statutory. NO 
IMPLIED STATlJTORY WARRANTY OF MERCHANT ABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE SHALL APPLY. 

ARTICLE GC.10 PATENTS 

NIA 

ARTICLE GC.1 I INSURANCE 

The Contractor and each of its Subcontractors shall furnish and maintain 
Comprehensive General Liability insurance with limits of not less than $1,000,000 per 
occurrence for bodily injury or death, and $1,000,000 per occurrence property damage 
plus Contractual Liability coverage. 

The Contractor and each of its Subcontractors shall furnish and maintain automobile 
liability insurance with limits of not less than $1,000,000 for each person, $1,000,000 for 
each occurrence and $1,000,000 for property damages. 

The Contractor and each Subcontractor shall furnish to the Purchaser certificates 
evidencing compliance with all federal and state workers compensation or similar laws, 
which might impose any charge or liability on the Purchaser in connection with the Work 
under this Contract. 

Before the Contractor or its Subcontractors shall do any work under this Contract, they 
shall furnish the Purchaser with the aforementioned certificates and certificates of 
insurance evidencing that insurance has been provided to meet the above I 

requirements. Such certificates shall state that no material change or cancellation can 
be effected without thirty (30) days prior written notice to the Purchaser. 

Purchaser will furnish and maintain a Builder’s Risk Insurance Policy covering the 
workscope for its full Contract Price from the time Contractor mobilizes the Project Site 
iintil the Unit achieves Provisional Acceptance. The Contractor and all Subcontractors 
will be additional insured parties. 

ARTICLE GC.12 INDEMNIFICATION 

_. 
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Subject to the provisions of Article GC, 13, Contractor agrees to indemnify and hold 
harmless Purchaser from any physical damage to the property of third parties or injury 
to persons, including death, to the extent resulting directly from the negligence of 
Contractor or its officers, servants, agents, employees, andlor assigns while engaged in 
activities under this Contract Subject to Article GC. 13, Purchaser shall likewise 
indemnify and hold harmless Contractor from any physical damage to property of third 
parties or injury to persons, including death, to the extent resulting directly from the 
negligence of Purchaser, its officers, servants, agents, employees, and/or assigns, 
while engaged in activities relating to this Contract. In the event such damage or injury 
is caused by the joint or concurrent negligence of Contractor and Purchaser, the loss 
shall be borne by each Party in proportion to its negligence 

ARTICLE GC.13 LIMITATION OF LIABILITY 

The total liability of Contractor, on all claims of any kind, whether in contract, warranty, 
indemnity, tort (including negligence), strict liability, or otherwise, arising out of the 
performance or breach of the Contract or use of any Equipment shall not exceed the 
Contract Price. All liability under this Contract shall terminate upon expiration of the 
warranty period 

In no event, whether as a result of breach of contract, warranty, indemnity, tort 
(including negligence), Strict liability, or otherwise, shall Contractor or its Subcontractors 
or Suppliers be liable for loss of profit or revenues, loss of use of the Equipment or any 
associated equipment, cost of capital, cost of substitute equipment, facilities, services or 
replacement power, downtime, costs, claims of Purchaser’s customers for such 
damages, or for any special, consequential, incidental, indirect or exemplary damages 
and Purchaser shall indemnify Contractor against such claims of Purchaser’s 
customers. 

Purchaser covenants and agrees that it shall obtain from the Owner or in the event it 
seeks to transfer or assign the Equipment and Services to any other third party that it 
shall, as a condition to such transfer or assignment, cause Owner or such third party to 
acknowledge and accept the restrictions and limitations afforded under this Contract for 
the benefit of Contractor and it’s Subcontractors, including the provisions of this Article 
GC. 13. 

If Purchaser cannot obtain for Contractor from any SlJbSeqUent purchasers the 
protections specified in this Article GC-13, Purchaser shall indemnify, defend and hold 
Contractor harmless from and against any and ail claims made by any subsequent 
purchasers of the Equipment or Services against Contractor for loss or damage arising 
out of the performance or non-performance of the Equipment or Services provided 
under this Contract. 

If Contractor furnishes Purchaser with advice or assistance concerning any products, 
systems or work which is not required pursuant to the Contract Documents, the 
furnishing of such advice or assistance will not subject Contractor to any liability, 

Contract Agreement 
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whether in contract, warranty, indemnity, tort (including negligence), strict liability or 
otherwise. 

In no event shall Contractor be liable for any loss or damage whatsoever arising from 
it’s failure to discover or repair latent defects or defects inherent in the design of goods 
serviced (unless such discovery or repair is normally discoverable by tests expressly 
specified in the scope of work under the Contract) or caused by the use of goods by the 
Purchaser against the advice of the Contractor 

For the purposes of this Article GC 13, the term “Contractor” shall mean Contractor, its 
affiliates, Subcontractors and Suppliers of any tier, and their respective agents and 
employees, whether individually or collectively 

The provisions of this Article GC 13 shall prevail over any conflicting or inconsistent 
provisions contained any of the documents comprising this Contract, except to the 
extent that such provisions further restrict Contractor’s liability. . 

ARTICLE GC.14 PROVISIONAL ACCEPTANCE 

“Provisional Acceptance” for each of the Contractor’s Units shall be achieved and 
deemed to have occurred upon the first to occur of the following: 

A. the Unit is Ready For First Fire 

B. Provisional Acceptance has not occurred for reasons not attributable to Contractor or  
its subcontractors (and not excused elsewhere in the Contract), ninety (90) days 
after the Scheduled Provisional Acceptance Date, or 

C. Purchaser elects to take possession and control of the Unit. 

In any event upon Contractor achieving Provisional Acceptance, Purchaser will agree to 
take care, custody, and control of such Unit. 

ARTICLE GC.15 FINAL COMPLETION 

Final Completion shall occur once (a) the Unit has achieved Provisional Acceptance, 
and (b) completion of the mutually agreed upon punch list. 

ARTICLE GC.16 PERFORMANCE GUARANTEES 

N/A 

ARTICLE GC.17 TERMINATION FOR CAUSE 

- .  
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Purchaser shall have the right to terminate this Contract for cause in the event of the 
following 

(a) Contractor becomes insolvent, Contractor makes an assignment for the benefit of 
creditors, or a receiver or trustee is appointed for the benefit of Contractor’s creditors, or 
Contractor makes a filing for protection from creditors under any bankruptcy or 
insolvency laws; 

(b) Contractor substantially breaches and fails to comply or perform its material 
obligations hereunder (for which this Contract does not provide exclusive remedies); 

(c) Failure of the lJnits to achieve the Provisional Acceptance within 180 days after the 
Scheduled Provisional Acceptance Date. 

Prior to termination for breach, Purchaser shall provide Contractor with written notice of 
the nature of such breach and Purchaser’s intention to terminate for ContractorIs default 
subject to reasonable opportunity for Contractor to cure such breach. If Contractor fails. 
(1) to commence and diligently to pursue cure of such failure within thirty (30) days after 
receipt of such notice (excluding item c above which is 180 cure period) or within such 
extended period as is considered reasonable by the Parties, or (2) to provide 
reasonable evidence that such default does not in fact exits, Purchaser may terminate 
the Contract. 

. 

If Purchaser terminates this Contract as provided above, Purchaser will be entitled to 
complete the Work, with the excess cost above the Contract Price at the expense of the 
Contractor. Contractor will not be entitled to any further payments until the cost of 
completing the Work has been ascertained. If the total of such sums, when added to the 
total amounts already paid to Contractor, exceeds what would otherwise have been 
paid to Contractor, Contractor will pay the excess to Purchaser. 

If Purchaser fails to fulfill any payment conditions as Set forth in the Contract, 
Contractor shall have the right to suspend the Work after twenty (20) days of non- 
payment of undisputed amounts and any cost incurred by Contractor in accordance with 
such suspension (including storage costs) shall be payable by Purchaser upon 
submission of Contractor’s invoices. Performance of Contractor’s obligations shall be 
extended for a period of time to overcome the effects of such suspension. If Purchaser 
does not correct such failure within sixty (60) days, Contractor shall have the right to 
terminate this Contract for cause in respect to the portion of Work which title has not 
passed. 

If Contractor terminates this Contract as provided above, Contractor’s termination 
charges shall be paid by Purchaser, as set forth in Appendix “A”, Article 4. Termination. 

ARTICLE GC.17A TERMINATION FOR CONVENIENCE 
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The Purchaser shall have the right to terminate this Contract at any time for its 
convenience by giving written notice thereof to Contractor and payment of the 
termination charges in accordance with Appendix A, Article 4. - Termination 

ARTICLE GC.18 CONTRACTOR’S PROPRIETARY INFORMATION 

At the time of furnishing confidential or proprietary information, Contractor will expressly 
designate by label, stamp, or other written communication that the information or 
documentation furnished is confidential Purchaser agrees (I) to treat such information 
as confidential, (ii) to restrict the use of such information to matters relating to 
Contractor’s performance of the Contract, and (iii) to restrict access to such information 
to employees of Purchaser and its agents whose access is necessary in the 
implementation of the Contract. Confidential information will not be reproduced without 
Contractor’s prior written consent, and all copies of written information will be returned 
to Contractor upon request except to the extent that such information is to be retained 
by Purchaser pursuant to the Contract. 

The foregoing restrictions do not apply to information which: (I) is contained in a printed 
publication which was released to the public by Contractor prior to the date of the 
Contract; (ii) is, or becomes, publicly known otherwise than through a wrongful act of 
Purchaser, its employees, or agents; (iii) is in possession of Purchaser, its employees, 
or agents prior to receipt from Contractor, provided that the person or persons providing 
the same have not had access to the information from Contractor; (iv) is furnished to 
others by Contractor without restrictions similar to those herein on the right of the 
receiving party to use or disclose; or (v) is approved in writing by Contractor for 
disclosure by Purchaser, its agents or employees to a third party. 

ARTICLE GC.19 GLOBAL SOURCING 

Subject to the Buy American Form (RUS Form 213), Contractor reserves the right in its 
discretion to obtain, source, subcontract, manufacture, fabricate and assemble the 
Equipment and any of its components and systems outside the United States or from 
non-domestic concerns, or both; it being understood that the quality standards and 
warranties of the Contractor under the Contract shall be adhered to in all cases 
irrespective of source and all sourcing shall be consistent with all applicable laws and 
regulations. 

ARTICLE GC.20 ASSIGNMENT 

The Parties shall not delegate or assign any or all of their duties or rights under this 
Contract without prior written consent from the other Party; such consent shall not be 
unreasonably withheld. Notwithstanding the terms of this provision, the Parties may 
delegate or assign their duties or rights to any Affiliate or subsidiary, provided that, with 
respect to Purchaser’s delegate or assignee, such delegate or assignee shall own or 
operate the Units for the purposes of generating electric power for revenue to the 
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power generation grid Such assignment shall in no way relieve 
its obligations under this Contract. 

ARTICLE GC.21 COMPLIANCE WITH LAWS, CODES & STANDARDS 

The Contract Price is based on Contractor’s performance of the Services pursuant to (I) 
its design criteria, manufacturing processes and procedures and quality assurance 
program, (ii) those portions of industry specifications, codes and standards in effect as 
of the date of the Contractor’s proposal to Purchaser, which Contractor has deemed 
applicable to the Equipment and the Services, and (iii) the United States Federal, State 
and local laws and rules in effect on the date of Contractor’s proposal to Purchaser. 

The Contract Price will be will be equitably adjusted to reflect additional costs incurred 
by Contractor resulting from ( I )  a change in standards and regulations described in 
items (ii) or (iii) above after the date of Contractor’s proposal to Purchaser which affect 
the Equipment and Services and (ii) changes required to comply with regulatory or 
industrial requirements in the location where the Equipment will be installed and the 
Services performed. Purchaser shall advise Contractor of requirements affecting the 
Equipment or Services performed by Contractor resulting from the applicability of any 
laws, rules or regulations in the location where the Equipment will be installed and the 
Services performed Reasonable adjustments will be made to the project schedule as 
may be appropriate to comply with the foregoing. If Contractor determines that a change 
is not possible, Contractor will so notify Purchaser and Purchaser may terminate this 
Contract in accordance with Appendix “A”, Attachment 11-Termination Schedule, or 
direct completion without change and assume responsibility for obtaining any necessary 
waivers. 

Notwithstanding the foregoing paragraphs, no modification in price will be made as a 
result of any general change in the manufacturing facilities of Contractor resulting from 
the imposition of any requirements by any Federal, State or local governmental entity. 

ARTICLE GC.22 SITE CONDITIONS 

The Purchaser shall provide: (1) free and clear access to the Site in a clean and clear 
condition no later than 31 .July 2006 for the Spurlock #4 project, and 30 April 2007 for 
the Smith Station #I project, (2 )  adequate space at the Site for assembly work and 
storage; (3) all fuels, water, utilities, system electrical loads and consumables as and 
when required for construction, start-up, testing and operation of the Facility; and (4) 
operating and maintenance personnel for start-up and testing of the Facility. 

Further, it is understood that the Contractor’s performance and pricing of the Work 
under this Contract has been based upon the conditions and criteria as set forth in the 
Contract Documents. Contractor shall be entitled to assume that any Project Site data 
furnished by Owner is accurate and complete. Contractor shall promptly notify 
Purchaser of (I) any condition or criteria which is different from that set forth in the 
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Contract Documents or from those indicated in the information furnished by Purchaser, 
(2) any previously unknown physical conditions at the Project Site of an unusual nature, 
not revealed by previous investigations and differing from those ordinarily encountered 
‘in the type of Work provided for in this Contract, and (3) the presence of any pre- 
existing toxic substances, hazardous substances or hazardous waste or archaeological 
remains If such conditions cause an increase in Contractor’s price or schedule of any 
part of the Work, Contractor shall be entitled to an equitable adjustment in the Contract 
Price or an extension in the Contract Schedule, or both. 

In the event Contractor encounters toxic Substances, hazardous substances, or 
hazardous wastes (as such terms may be defined in any statute or ordinance or 
regulations promulgated by any federal, state or local governmental authority of the 
United States) (collectively, the “Hazardous Materials”) at the Project Site, which require 
special handling and/or disposal, it shall immediately notify Purchaser thereof and 
Purchaser shall be responsible for the proper elimination of such hazardous conditions 
and shall properly handle, remove, transport, and dispose of such substances or wastes 
so that the Work under the Contract may safely proceed. Contractor shall not be 
obligated to commence or continue Work until Purchaser causes such hazardous 
substances to be removed. Contractor shall be entitled to an appropriate equitable 
adjustment to the Contract Price, an extension of Contract Schedule or both; to the 
extent Contractor’s performance is adversely impacted by Purchaser’s handling 
removal, transport, or disposal of such hazardous conditions. Purchaser agrees to 
properly dispose of all Hazardous Materials produced or generated in the course of 
Contractor’s work at the Project Site. 

Purchaser shall indemnify Contractor, its officers, servants, employees, agents, and/or 
assigns, or subcontractors for any and all claims, damages, losses, causes of action, 
demands, judgments, and expenses, including without limitation attorney’s fees and 
expenses, arising out of or relating to the presence of any toxic substances, hazardous 
substances, or hazardous wastes which are. (1) present on the project Site prior to the 
commencement of Contractor’s Work; or (2) improperly handled, transported, or 
disposed of by Purchaser; or (3) brought to the Project Site or produced thereon by 
parties other than Contractor, its officers, servants, employees, agents, and/or assigns 
or Subcontractors. 

ARTICLE GC.23 PERMITS AND LICENSES 

Purchaser shall be responsible for obtaining all environmental and use permits, all other 
licenses, exemptions, permits and approvals, local building and construction permits, 
and easements necessary for the construction and operation of the Facility, and shall be 
responsible for any additional costs arising from any delay or failure to obtain such 
permits. 

ARTICLE GC.24 NOTICE PROCEED 

Contract Agreemen t 
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ARTICLE GC.25 SUSPENSION AT SITE 

Purchaser may, at any time, suspend or stop Contractor’s performance of all or any 
portion of the Contractor’s work at Site under the Contract. Such suspension and 
stoppage shall not, however, relieve or release Contractor from its obligation otherwise 
to install the Equipment in accordance with the Contract. Purchaser shall notify 
Contractor in writing reasonably in advance of the first day of suspension (but in no 
event less than I O  days unless emergency conditions justify a shorter time), indicating 
the scope of the suspension. Contractor shall advise Buyer of the price adjustment 
resulting from the planned suspension of the work, which shall be based on the actual 
period of suspension and Contractor ’s ability to reasonably reallocate manpower, 
material and equipment during the suspension period. If any suspension or combination 
of suspensions exceeds a total of 90 days, Contractor may request authorization to 
resume work. If written authorization is not granted within 20 days, Contractor may treat 
the suspended work as abandoned by Buyer, in which case Buyer will pay Contractor’s, 
termination charges in accordance with Appendix A, Article 4. Termination. 

ARTICLE GC.26 DISPUTE RESOLUTION 

Any controversy, dispute or difference between the Parties to this Contract, if not 
amicably settled by the Parties within thirty (30) days following notice of dispute, shall 
be referred to senior management of the Parties for resolution. In the event the dispute 
has not been resolved within forty five (45) days following referral to senior 
management, or such longer period as the Parties may mutually agree, then either 
Party may then pursue their legal remedies. 

ARTICLE GC.27 MISCELLANEOUS PROVISIONS 

Except as provided in the Article entitled “limitation of Liability”, these provisions are for 
the benefit of the Parties hereto and not for any other third party. Waiver by either Party 
of any right under this Agreement shall not be deemed a waiver by such Party of any 
other right hereunder. 

This Contract represents the entire agreement between the Parties and supersedes in 
its entirety all prior agreements concerning the subject matter hereof, and no 
modification, amendment, revision, waiver, or other change shall be binding on either 
Party unless consented to in writing by the Party’s authorized representative. Any oral 
or written representation, warranty, course of dealing, or trade usage not mntained or 
referenced herein shall not be binding on either Party. Each Party agrees that it has not 
relied on, or been induced by, any representations of the other Party not contained in 
this Contract. 

Contract Agreemen1 
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The invalidity in whole or in part of any part of this Contract shall not affect the validity of 
the remainder of the Contract. 

The following Articles shall survive termination of this Contract: Article (Taxes), Articles 
(Compliance With Laws, Codes, & Standards); ‘Article (Warranty), Article (Patents), 
Article (Limitation of Liability), Article (Contractor’s Proprietary Information), Article 
(Indemnification), and Article (Miscellaneous Clauses). 

Contract Agreement 
June 2005 

- .  
Page 160 j  16 GE IPS#lOI 748/102132-CL-A+ 

Appendix A, Attachment III 



PSC Request 1 a. 
Attachment No. 1 
PAGE S O  

GENERAL 

Insured parties: 
Include GE and all subsidiarv. associated and affiliated comDanies. ioint ventures. 
subcontractors {regardless dr'tier}, loss payees {a5 their interest m a i  appear} and other 
entities required to be insured Also, GEll or OBPS should be specifically named to the 
extent that they are a party signing the contract 

Policv limits; 
Full contract price, and na sub-limits on perils. 

Period: 
From commencement of site activity until taking over/acceptance of plant by owner 

CoveraWe: 
All risk of physical lossldamage of equipment/materials and construction works, subject 
to common exclusions. 

MAJOR COVERAGES 

,Deductibles: 

$ 100,OOQ per occurrence during erection phase 
$ 500,000 per occurrence due to hot testingkommissioninghaintenance 

Contract Agreement 
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SUPPLEMEMTAL TERMS AND CQNDlYlQNS 
FOR DQMESTlC SALE OF 

&LE INSTALLATION s ERVIC ES 

I. Definitions 

“Bilyer’s Obligations” shall mean those obligations set forth in Article 3 below 

“Hazardous rvlaterials” shall mean those materials described in Section 4 2 below 

“CLE Installation Services” or ”Work” as used in the Contract Documents shall mean the work scope set 
forth in Appendix D ” 

“Site” shall mean the place to be provided by the Buyer where the Work is to be performed 

”Substantial Completion” shall have the definition as stated in the Contract Agreement Form 

“Provisional Acceptance” shall have the definition as stated in the Contract Agreement Form 

All other capitalized terms shall have the meanings given to them in the Contract Agreement or in 
Appendix A thereto. 

2. Services Price Basis 

In addition to the terms in the other Contract Documents, the Services Price set forth in the Contract 

Agreement is based on the following conditions: 
(a) These Supplemental Terms and Conditions for CLE Installation Services (b) The workscope set forth 
in Appendix D. 

3. Buyer’s Obligations 

Buyer’s balance of plant systems are required to be fully functional no later than December 20, 2004 in 
order to support start of unit operational checkouts by Seller. In addition to those responsibilities set forth 
in the Technical Specification, Buyer shall provide: (a) free and clear access to the Site in a clean, clear 
and level condition no later than a date to be mutually agreed to between the Parties; (b) adequate space 
at the Site for assembly work and storage, (c) all fuels, water, utilities, system electrical loads and 
conslrmables as and when required for construction, start-up, testing and operation of the Equipment; 
and (d) operating and maintenance personnel for start-up and testing of the balance of plant and Facility 
operations. In addition, Buyer shall be responsible for the lawful handling and disposal of any and all 
hazardous substances on the Site including those produced by Seller. 

4. Site Conditions 

4.1 Site Conditions. Seller shall be entitled to assume that any Site data furnished by Buyer is accurate 
and complete. Seller shall promptly notify Buyer of (a) any conditions at the Site which materially differ 
from those indicated in the information furnished by Buyer, (b) any previously unknown physical 

App B, Equipment and Installatioxi 
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conditions at the Site of an untrsual nature, not revealed by previous investigations and differing from 
those ordinarily enccuntered in the type of Work provided for in this Contract, and (c) the presence of any 
toxic substances, hazardous substances or hazardous wastes (as such terms may be defined In any 
statute or ordinance or regulaiions issired ihereunder) or archaeological remains If such conditions cause 
an increase in Seller's cost or Tinie for Completion of any part of the Work, Seller shall be entitled to an 
equitable adjustment in the Contract Pnce and an exlension in the Time for Completion and the Contract 
shall be modified by change order in writing 

4 2 Hazardous Materials If, at the Site, Seller encounters toxic substances, hazardous subsiances or 
hazardous wastes (as such terms may be defined in any statute or ordinance or regulations promulgated 
by any federal, state or local governmental authority) (collectively, the "Hazardous Materials") which 
require special handling and/or disposal, Buyer shall immediately take whatever precautions are required 
to legally eliminate such hazardous conditions so that the Work under the Contract may safely proceed If 
any such Hazardous Materials cause an increase in Seller's cost of or the time required for performance 
of any part of the Work, an equitable adjustment shall be made in the price and schedule by WMen 
change order. Buyer agrees to properly dispose of all Hazardous Materials produced or generated in the 
course of Seller's Work at the Site. Buyer shall indemnify Seller for any and all claims, damages, losses, 
Muses of action, demands, judgments and expenses arising out of or relating to (i) the presence Of any 
Hazardous Materials which are present on the Site prior to the rammencement of Seller's Work or (ii) 
improperly handled or disposed of by Buyer or (iii) brought on to the Site or produced thereon by parties 
other than Seller. 

5. Suspension of Work 

5.1 Work at Site. If Buyer elects to suspend or delay all, or part of, the Work at the Site, Buyer shall notify 
Seller in writing reasonably in advance of the first day of suspension (but in no event less than 10 days 
unless emergency conditions justify a shorter time), indicating the scope, anticipated period and reasons 
for the suspension. Seller shall advise Buyer of the price adjustment resulting from the planned 
suspension of the Work, which shall be based on the actual period of suspension Any additional C o s t  

incurred by Seller in complying with such notice shall be added to the Contract Price. If any suspension or 
combination of suspensions exceeds a total of 90 days, Seller may request authorization to resume Work. 
If written authorization is not granted within 20 days, Seller may treat the suspended Work as abandoned 
by Buyer, in which case Buyer will pay Seller's termination charges determined in accordance with 
Seller's standard accounting practices upon submission of Seller's invoirx?(s) therefore. 

5.2 Work at Equipment Manufacturing Facility. No right of suspension or delay is given to Buyer with 
resped to  Equipment at Seller or Seller Suppliers manufaduring facility. 

6. Start-up, Provisional Acceptance and Commercial Operation 

6.1 Start-Up. Seller shall give Buyer no less than thirty (30) days prior notice of the anticipated date of 
Substantial Completion of the Equipment furnished under this contract. Buyer shall assume all 
responsibility for providing and achieving a state of readiness for all BOP equipment and systems 
necessary for operation of the Equipment Buyer's personnel will operate the Equipment and the BOP 
facility systems during startup and will remain available to Seller's direction until Provisional Acceptance 
has been achieved. 
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6 2 Provisional Acceptance I f  the Equipment fails to achieve Provisional Acceptance when first tested, 
Seller shall be afforded an opportunity to take corrective actions and to re-test the Equipment as needed 
Substantial Completion will be deemed to have occurred on the date upon which the Equipment first 
meets the cntena for Provisional Acceptance 

6 3 Buver‘s Use of Equipment. In the event Buyer operates or directs the operation of the Equipment, or 
any portion thereof, fer commercial purposes prior to Provisional Acceptance, then Provisional 
Acceptance will be deemed to have occurred OR the date of the first such use 

T. Permits, Licenses and Legal Requirements 

Buyer shall be responsible for obtaining all environmental and use permits, all other licenses, exemptions, 
permits and approvals, local building and construction permits, and easements necessary for the 
construction and operation of the Facility and installation of the Equipment at the Facility, and shall be 
responsible for any additional costs arising from any delay or failure to obtain such permits 

8. Termination - Default 

8.1 Buyer may terminate this Contract if Seller is in default of any of its material obligations hereunder, or 
if Seller becomes insolvent, or files a petition for reorganization, composition or compromise with its 
creditors under any applicable United States Federal or state law Upon the occurrence of any of the 
foregoing, Buyer shall notify Seller in writing of the nature of the default and of Buyer’s intention to 
terminate this Contract for default. If Seller fails- (1) to commence and diligently to pursue cure of such 
default within thirty (30) days from receipt of such notification, or (2) to provide reasonable evidence that 
such default does not in fact exist, Buyer may terminate Seller’s right to proceed with the Work. In such 
event, Buyer shall pay Seller for any Equipment delivered and any Services performed up to the date Of 
termination in accordance with the Termination Schedule. 

8.2. If the Work is delayed for a period of one hundred twenty (120) days or more under an order of any 
court or any other public authority having jurisdiction, or as the result of an act of government or an act or 
omission of Buyer or Buyer‘s officers, agents, employees, assigns, subcontractors and or suppliers, or for 
any cause not the fault of Seller, its officers, agents, employees, assigns, subcontractors and/or suppliers, 
or because Buyer has not made payments as provided herein, then Seller may, upon ten ( IO)  days 
written notice to Buyer, terminate this Contract. In addition, Seller may recover from Buyer payment of 
any and all costs incurred and losses sustained by Seller (including reasonable overhead and profit) by 
reason of any such termination. 

9. Indemnity 

Seller hereby agrees to indemnify and hold harmless Buyer from any physical damage to property of third 
parties or injury to persons, including death, to the extent proximately caused by the negligence of Seller 
or its officers, servants, agents, employees, and/or assigns while engaged in activities under this 
Contract. To the extent legally permitted, Buyer shall likewise indemnify and hold harmless Seller from 
any physical damage to property of third parties or injury to persons, including death, to the extent 
proximately caused by the negligence of Buyer, its officers, servants, agents, employees, and or assigns, 
while engaged in activities relating to this Contract. In the event such damage or injury is caused by the 
joint or concurrent negligence of Seller and Buyer, the loss shall be borne by each party to the extent 
legally permitted in proportion to its negligence. Seller’s indemnity obligations shall be subject to the 
provisions of Article 10, Limitations of Liability contained in Appendix A. 
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I O .  1 Buyer's Insurance \Ptlifhout limiting any other obligations or liabilities of Buyer under this Contract, 
Buyer shall cany al all times and maintain or cause to be carried and maintain at its own expense such 
insurance as is ciistomarily maintained by constructors, owners and operators of electric generating 
facilities and in all events shall carry and mainfain at least the minimum coverage required Owner shall 
provide and maintain All Risk Builder's Risk Insurance which shall include Seller and its subcontractors 
and perrnitted assigns as named insureds, covering all risks of physical loss or damsge to the Work from 
any external cause to the fully completed value of the Facility, from the start of on-site adivily until the 
date of commercial operation. Such insurance shall be in a form acceptable to Seller, and deductibles 
shall be for the account of Seller only if and to the exlent the loss is caused through the fault of Seller. 
Prior to commencement of Work at the Site, a copy of the policy shall be submitted to Seller for review 
and approval. Any subsequent substantive changes to the policy shall be reviewed and approved by 
Seller. 

10.2 Seller's Insurance Seller shall procure and maintain in full force and effect at its expense prior to the 
termination of this Contract the following insurance coverage: 

Commercial General Liability Insurance, including productskompleted operations, blanket 
contractual, product liability, broad form property damage and personal injury with a combined 
single limit of not less than $2,500,000 for each occurrence which shall include Buyer as an 
additional named insured 

Comprehensive automobile liability insurance, with a combined single limit of not less than 
$2,500,000 for each person, which shall include Buyer as an additional named insured. 

Worker's Compensation insurance or self certified insurance in accordance with statutory 
requirements and employer's liability insurance with limits or not less than $2,500,000 for each 
occurrence. Seller shall provide Buyer with a waiver of subrogation for this insurance. 

Umbrella Liability insurance covering general liability, productlcompleted operations, auto and 
employers liability with a single combined limit of not less than $20,000,000 per occurrence in the 
aggregate which shall include Buyer as an additional named insured 

1 I. Miscellaneous 

Any information, suggestions or ideas transmitted by Buyer to Seller in connection with performance 
hereunder are not to be regarded as secret or submitted in confidence except as may be otherwise 
provided in a writing signed by Seller's duly authorized representative. 

App B, Equipment and Installation 
Rev. 9, June 2004 

B-24 



PSC Request 1 a. 
Attachment No. 1 
PAGE 5.5 GE 

ast Kentucky Power 
rative, Inc. 

Spurlock Station Unit #4 

ine-Generator 

I 



According 10 the Popemurk Reducrron Acr of 1995 an ag'gatc) mo) no1 conduct or sponror. ond n penon u nor required IO respond IO o collrcrion of tnformnrion unles5 11 dLsp/ajT n valid OME 
conlrol number I h c  valid OMB ronrrol number for rhu tnformorwn collrrrion u 05724IOi nt r  rime rrquirrd IO cornplae rhu rnformniion collecrron u erhmled 10 mcroge 5 mrnulnper 
rfsponre including rhe rime for ro i ra ing insrrurlions >arching auring doro sources gorhering ond momrotnmg !he doto n r d e d  orid coniplering ond reviening rhe wllrcrroii of informorion 

I.J.S. Department of Agriculture 
Rural 1Jtilities Service 

PSC Request 1 a. 
Attachment No. 1 
PAGE 56 

EQIJIPMENT CONTRACT 
NO'I'ICE AND INSTRUCTIONS TO BIDDERS 

1.  Sealed proposals for the furnishing and de1iveringJ:o.b plant site near Maysville, KY, one turbine 
generator for Spurlock 4 as per G.E Proposal #lPS-I01748 dated April 2004 with aniendedpages 
dated .June 2005 - Attachment 510. equilment for the riiral electric project of Spurlock Unit 4. 

RIJS designation Kentucky 59 Fqyette, (hereinnper called the "c)M.'nerr)) will he received by the 
Orvner on or before n/a o%lock-n/a --ML- n/a 
office at n/a at which time andplace the proposals will be 

20 , at its 
J - . . . -  

n/a publicly opened and read 

__ n/a privately opened. The Owner, subsequent to the bid opening, may elect to conduct 
clarifiing discussions with the bidder to resolve any quesiions related to  the substance of the 
bidder's proposal and to arrive at a.pnal price.for a responsive bid. 

Any proposals received subsequent to the time specified will be pronzptly returned to the Bidder 
unopened 

1. 

2. 

3. 

4. 

5. 

Obtaining Documents. The Plans, Specifications, and Construction Dmwings, together with all 
necessaql.forms and other docunzents,for bidders may be obtained, from the Owner, or,from the 
Engineer at tlte latter's ofice at Ida upon the payment of $ n/a, which payment will not be subject to 
rejind. The Plans, Specifications, and Construction Drawings may be examined at the ofice of the 
Owner or at the office of the Engineer. 

Manner of Submitting Proposals. Proposals and all supporting instruments must he submitted on 
the,forms furnished by the Owner and must be delivered in a sealed envelope addressed to the 
Owner. The name and address of the Bidder and the date and hour of the opening of bids must 
appear on the envelope in which the Proposal is submitted. Proposals must be completed in ink or 
typewritten. No alterations or interlineations will be permitted, unless made before submission, and 
initialed and dated. The successfir1 Bidder will be required to execute two additional counterparts of 
the Proposal. 

Due Diligence. Prior to the submission of the Proposal, the Bidder shall make and shall be deemed 
to have made a carefit1 examination of the Plans, Spec$cations, Construction Drawings, and form 
of Proposal, and shall review the location and nature ofthe proposed construction, the 
transportation facilities, the kind and character of soil and terrain to be encountered, the kind of 
,facilities required before and during the construction of ihe project, general local conditions, 
environmental and historic preservation considerations, and all other matters that may aflect the 
cost and time o f  completion o f  the work. Bidder will be required to comply with all federal, state, 
and local laws, rules, and regulations applicable to its performance, including those pertaining to 
the licensing ofcontractors, and the Anti Kick-Back Act of 1986 (41 us .  C. .51 et seq).. 

Proposals will be accepted ody,fionz those preqiialijied bidders invited by the Owner to submit a 
proposal. 

The Time for Delivery of the Equipment is of the essence of the Contract and shall be as specij'ied 
by the Engineer in the Proposal. 

June 2005 

GE ID# 101748 1 RUS FORM 198 (Rev. 4-04) 



PSC Request 1 a. 
Attachment No. 1 
PAGE 57 

6. Evaluation Factors. In estimating the lowest cost to the Owner as one ojtlzejactors in deciding the 
award ofthe Contract, the Owner will consider, in addition to the price quoted in the Proposals, the 
following. 

7. Debarment Certification. The Ridder nzttst provide to the Owner n suspension and debcinnent 
cei-tijcate iiz the,fornz attached hereto. 

8. Contract is Entire Agreement. The Contract to be effected by the acceptance of the Proposal shall 
be deemed to include the entire agreement between the parties thereto, and the Bidder sliall not claim 
any modifications thereof resulting from any representation or promise made at any time by any 
officer, agent or employee of the Owner or by any other person. 

9. Minor Irregularities. The Owner reserves the right to waive minor irregularities or minor errors in 
any Proposal, if i t  appears to the Owner that such irregularities or errors were made through 
inadvertence. Any such irregularities or errors so waived must be corrected on the Proposal in which 
they occur prior to the acceptance thereof by the Owner. 

10. Bid Rejection. The Owner reserves the right to reject any or all Proposals. 

1 1 .  Definition of Terms. The tenns "Administrator" and "Engineer" as used throughout this Contract 
sliall be as defined in Article VI, Section 1 ,  of the Proposal. 

East Kentucky Power Cooperative. Inc. 

Owner 

Title 

w/3 7 -  2 0 6  

Date 
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TO: East Kentucky Power Cooperative, 

-- __ __ (hcre~nafter called the "Owner") 

l i l iTicLE ~--GENERAL 

Section 1 .  Offer to Fiirnish and Deliver. The unrlersigned (lzerezrrnfier called the "Biddei '7 hereby 
proposes to jiiriiisJ1 nnti deliver the equipnient (hereinnfier called the "Equipment '7 dcsc? ibed 111 the 
&@t?e-H6w- ' Contract jor rhe following prices 

Item: Spurlock Unit #4 - STG Price 

7lie prices of Equipment set forth herein shall include the cost of delivery to 

The nearest accessible rail siding to Spurlock Power Station, Maysville, KY. I 

The prices set forth Iierein do not include any sunis which are or may be pa-yable by the Bidder on 
account of taxes imposed by any taxing authority irpon the sale, purchase or use ofthe Equipment. If any 
such tax is applicable to the sale, purchase or use of the Eqtripinent hereunder, the amount thereof shall 
be added to the purchnse price and paid by the Owner. 

Section 2. i?laterials and Equipment. The W&Seller agrees to furnish and use in the eew&w&k 
inantifacture of'thepqe&-Equipment under this PwpadContract, 
eeeepkd, only such 
and equipment wh iccc-n-onal 
Publication 202-1, "List of Materials Acceptablejor Use on Systems of RUS Electrification Borrowers, 
' I  incltidirtg revisions adopted prior to the Bid Opening. Within the requirements of the preceeding 
sentence, Seller will be permitted to procure Materials and Equipment per Article GC. 16, Global 
Sourcing. 5 G > 

L I  L materials 11 I1 ,J I 1  I I ,  . .  

I I  I1 . .  

The Bidder will purchase all materials and equipment outright and not subject to any conditional sales 
agreements, bailment, lease or other agreement resewing unto the seller any right, title or interest 
therein. All such materials and equipnieiit shall be new. 

June 2005 
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Section 3. Description of Contract. 1 

?- ' -The Contract includes the-following docunienis . 

RUS Contract Form 198 (Rev. 2-04) and Attachments- 

Project Commercial Documents - Attachment # I  

Payment Schedule - Attachment #2 

Termination Schedule - Attachment #3 

General Teniis & Conditions of Sale - Attachment #4 

Seller's Technical Description (IPS-1 01 748 dated April 2004, with amended pages dated June 2005)- 
Attachment #5 

Section 5. Warranty of Good Faith. The Bidder warrants that this €+epmd-contract is made in good 
faith and without collitsion or connection with m y  person or persons bidciingfor the same work. 

ARTICLE II--DELIVERY AND WARRANTY 

Section I .  Delivery. The Bidder shall i A ? ? & w - a t h e  Equipment: 

not later than July 31 , 20@ 

-Excusable ' ,  Delays are defined in Article GC. 7. 

Section 2. Defective Materials and Workmanship. 

a All Equipnwnt furnished hereunder shall be subject to the inspection,- 

June 2005 
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m ’ m m  .and testing as defined in 
Article GC.5. attached. 

b. 7%e&+pM . @-- I .  - . ,  
.ti???&& 

. .  --- 
v v  J .  

C. 

See Article GC.8. Warranty, Attachment #4 . .  

ARTICLE III--PAYMENT 

Section 1. Payments to Bidder. 

a. (Per Attachment #l) 

ARTICLE IV--PARTICULAR IJNDERTAKINGS OF THE BIDDER 

Theprovisions of this Article IV apply to any workpeflormed by the Ridder at theprqject site. 

Section 1. Protection to Persons and Property. The J?itA&+Seller and Owner shall at all times take 
all reasonable precautions for the safety of employees on the prqject and of the public, and shall comply 
with all applicable provisions ojfederal, state, and local laws, rules, and regulations and building and 
construction codes, in addilion lo the safety rules and procedures of the Owner. 

I 
I 
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The following provisions shall not limit the gem?-crlity oftlie above rcqtiiremeizts ~ 

0.  

I!?. 

C. 

d. 

The &%&$e4kller shall at no time mid tinder no circu)nstances came or permit any 
employee cf the &AdeF-Sel/er to peifortn any work iq?on energized lines, or upon poles 
canying energized lines, rinless othenvise specrjied in the Notice and Imtructions to 
R idclers. 

The 2%t#e-Seller shall trtrnsport a i d  store all material in facilities and vehicles which 
are designed to protect the nraterial, from danzuge in accordance with ciistonrary 
indiistry practice. The Il$tk8ef-Seller shall ensure that all vehicles, trailers, and other 
equipment trsed coniply with all applicable licensing, traffic, and highwa~y requirements. 

The 4+&k+Seller shall coiztiuct its operations to cause the least possible obstruction of 
public highways. 

I K 
w Tc 7 

- w w  - 
-See Article GC. 1 I INDEMNIFICATION 
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e. 71pon violation b)? the Bidder of any of the provisions of this section, Article GC.14 
TEMINATION FOR CA USE slzall contj-ol. 

*w 
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Section 2. Insurance. The Bidder shall take out and niaiiitairi throughout the period of its operations at 
the project site the following types and mininium amounts of insiirance. 

tt; Workers’ compensation and employers ’ liability insiircince, as required by law, covering 
all its employees who perform m y  ofthe obligations of the Bidder under the contract-# 

a. 
b. Public liability insurance liav&e liiiiits I 

for bodily injury or death of not less than $1 million each occurrence, limitsfor property 
danicige of not less than $1 niillioii each occurrence, cinel $1 million aggregate for 
accidents ditring the policy period A single limit of $1 million per occurrence and in the 
aggregate annitallv for@ bodily injur)) nnd property damage is acceptnble. Piis 
required insurance may be in a policy or policies of insurance, primary and excess 
including the umbrella or catastrophe forni. 

c. Automobile liability insurance on all motor vehicles used in connection with the 
contract, wlzether owned, nonowned, or hired, shall have linzits,for bodily injury or 
death of not less than $1 million per person and $1 million each occurrence, and 
property clamage limits o f  $1 rnillion for each occurrence. A single limit of $1 inillion of 
bodily injury and property elamage is acceptable. This required insurance 1na.y be in a 
policy or policies of insurance, primaiy and excess including the itnibrella or 
catastrophe forni, 

The Owner shall have the right at any time to require public liability insurance and property damage 
liability insurance greater than those required in subsection “b ’’ and “c ’’ of this Section. In any such 
event, the additional prentittni or preniitim payable solely as the resiilt qf such additional insurance 
shall be added to the Contract price. 

The Owner shall be &included as Additional Insured on all policies of insurance required in 
subsections “b” and “c” of this Section: with respect to work performed by Seller/Bidder but only to the 
extent of liability resulting fioni the negligent acts or omissions o f  the Seller/Bidder and only to the 
extent that the additional insured is held liable for the negligence or other culpability of Seller/Bidder 
and in accordance with the indemnity provisions o f  this Contract. However, no coverage is provided-for 
liability arising out of the Owner’s own negligence. 

.Bbbweti-The Bidder shall furnish the Owner a certificate evidencing conipliance with the foregoing 
reqitirenients which shall provide not less than (30) daysfexcept 10 days for non-payment ofpremiunz) 
prior written notice to the Owner of any cancellation or material change in the insurance. 

Owner shall maintain All Risks Builder’s Risk coveraEe on equ<pnzent and shall include Seller/Bidder as 
Additional Insured on stich policy. Such policy shall include a waiver o f  subrogation in-favor q[ 
Seller/Bidder. 

ARTICLE V-REMEDIES 

June 2005 
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Section 1. Liquidated Damages. &defined per Contract Documents - Attachment #1- 

- 1  &-- 

I -- 
r** 
i - w  

L‘ A&” / I 

. .  . .  

ARTICLE VI-MISCELLANEOUS 

Section I .  Definitions. 

a The term “Administrator ’’ shall mean the Administrator ojthe Rural Utililies Service of 
the United States of America and his or her duly authorized representative or any other 
person in whom or authority in which may be vested the duties and functions which the 
Administrator is now authorized by law to perform. 

engineering services for the project and said Engineer’s duly aictliorized assistants and 
represenla tives. 

b. The lerm “Engineer” shall mean the Engineer employed by the Owner, 10 provide 

Section 2. Materials and Supplies. In the performance of this contract there shall befurnished only 
such trnmanzrjactured articles, materials, and supplies as have been mined or produced in the [Jnited 
States or in any eligible countiy, and only such rnariufactured articles, materials, and supplies as have 
been manufactured in the United States or in any eligible country substantially all from articles, 
materials, or supplies mined, produced or manufactured, as the case may be, in the United States or in 
any eligible countiy; provided that other articles, materials, or supplies may be used in the event and to 
the extent that the Administrator shall expressly in writing authorize such use pursuant to the provisions 
of the Rural Electrijicatroii Act of 1938, being Title l V  of Public Resolution No. 122, 75”’ Congress, 
approved June 21, 19.38. For the purposes of this section, an “eligible couiitiy” is any country lhat 
applies with respect to the United States an agreement ensuring reciprocal access for  United States 
products arid services and suppliers to the marlcets of that country, as determined by the Unites States 
Trade Representative The Bidder agrees to submit to the Owner such certificates with respect to 
compliance with the foregoing provision as the Administrator from time to time may require 

Section 3. Patent Infringement. 1 

-Per Article GC.9 Patents. 
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Section 4. Compliance with Laws. The J&t#dw-Seller shall comply with all federal, state, and local 
laws, rules, arid regulations applicable to its perfomrance under the tw&m&ContractsjPatke 
rn- q.wqee#. The Bidder acknowledges that ii is familiar ivitlz the Rural Electr{fication Act 
of 19.36, as amended, the ih t i  Kick-Back Act of 1986 (41 lJ.S.C. Sl et seq), and 18 U S.C. §§ 286, 287, 
641, 661, 874, 1001, and 1.366, as amended. 

The Bidder represents that to the extent required b y  Executive Orders 12.549 ( 3  CFR, 1.985-1988 Conip~, 
p .  189) and 12689 (3 CFR, 1989 Comp., p. 2.3.5), Debarment cind Suspension, and 7 CFR part 301 7, it 
has subniitted to the Owner a duly executed certification in the form prescribed in 7 CFR part 301 7. 

The Bidder represents that, to the extent required, it has complied with the requirements of Pub. 1,. I01- 
121, Section 319, 10.3 Stat. 701, 7.50- 76.5 (31 U S .  C. 1.3.52), entitled “Limitation on use of ripproprinted 
jiinds to influence certain Federal contracling and financial transactions,” and any rules and 
regulations issued pursuant thereto. 

Section 5. Equal Opportunity Provisions. 

a. Bidder’s Representations 

The Bidder represents thnt 
It has -4, does not have - , 100 or inore einployees, and f i t  has, that it hos -X, 
has not ___ , jirrriished the Equal Employment C)pl30’ttiIiity-E?nployers Information 
Report EEO-I, Staiidarrl Fonii 100, required of eniployers with I00 or inore employees 
pursuamit to Executive 0 1  der 11246 of September 24, 1965, and Title VI1 of the Civil 
Rights Act of1 964 

I 

The Bidder agrees that it will obtain, prior to the award of any subcontract for more 
than $10,000 hereuiide? to a subcontractor with 100 or more employees, a statement, 
signed by the proposed subcontractor, thnt the proposed subcontractor has filed a 
current report 011 Staiirlard Form 100. 

Tie Bidder agrees that f i t  has 100 or more employees and has not submitted a report 
on Standard Form 100 for the current reporting year and that ifthis Contract will 
amount to more than $10,000, the Bidder willfile such report, as required by law, and 
notifi the Owner in writing o f  such,filirig prior to the Owner’s acceptance o f  this 
Proposa 1. 

h. Equal Opportunily Clause nu?-ing the peifomiance of this Contract, the Bidder agrees 
as follows: 

( I )  T i e  Bidder will not discriminate against any employee or ripplicant f o r  employnient 
because of race, color, religion, sex or national origin. The Bidder will take 
affirmative action to ensure that applicants are employed, and that eniployees are 
treated during enqdoynient without regard to their race, coloi-, I-eligion, sex or 
national origin Such action shall include, but not be limited to, the following. 
Employment, upgrading, demotions or transfer; recruitment or recruitment 
advertising; layoflor termination, rates ofpay or other forms of compensation; and 
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selection of training, including apprenticeshijJ. The Bidder agrees to post l n  

conspicuous places, available to employees and applicants for employment, notices 
to be provided setting forth the provisions ofthis Equal Opportunity Clause 

(2) The Bidder will, in all solicitations or advertisei?ienls.for employees placed by or on 
hehnlf ofthe Bidder, state that nll qiralijed applicants will receive consideration for 
employment without regard to race, color, religion, sex or national origin 

(3) The Ritlder will send to each labor union or representative of workers, with which it 
has a collective bargaining agreement or other contract or understanding, a notice 
to be provided advising the said labor union or workers' representative ofthe 
Bidder's comnzitnients wider this section, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employnient 

(4) The Bidder will comply with all provisions of Executive Order 11246 of September 
24, 1965, and the rules, regtilaiions and relevant orders of the Secretaiy of Labor. 

(5) The Bidder will.firrnish all iizforniatiori and reports required by Executive Order 
11246 of Septemher- 24, 1965, and by rules, regulations, and orders qf the Secretary 
of Labor, or pursuant thereto, and will permit access to its books, records, and 
accounts by the administering agency and the Secretary of Labor for  purposes of 
investigation to ascertain conipliance with such rules, regulations, and orders. 

(6) In the event of the Bidder's noncompliance with the Equal Opportunity Clause of this 
Contract or with any ofthe said rules, regulations, or orders, this Contract may be 
canceled, terminaieil, or suspended in whole or in part, and the Bidder may be 
declmed ineligible for further- Government contracts or federally assisted 
construction contracts in accordance with procedures authorized in Executive Order 
I I246 of September 24, 196 5, and such other sanctions may be imposed and 
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or 
by rule, regulation, or order oj the Secretary ofL,abor, or as provided by law. 

(7) The Bidder will include this Equal Opporlunity Clause in every subcontract or 
purchase order unless exempted by the rules, regulations, or order of the Secretary 
of Labor issued pursuant to Section 204 of Executive Order I 1  246 of September 24, 
1965, so that such provisions will be binding upon each subcontractor or vendor. 
The Bidder will take such action with respect to any subcontract or purchase order 
as the administering agency may direct as a nzeans of enforcing such provisions, 
including sanctions for noncompliance; Provided, however, that in the event Bidder 
becomes involved iii, or is threatened with, litigation with a subcontractor or vendor 
as a result ofsuch direction b y  the administering agency, the Bidder may request the 
United States to enter into such litigation to protect the interests of the United States. 

(8) When this order and contract refer to manufactured goods or to work or services, 
Seller warrants and agrees that it has complied and will comply with (1) Fair Labor 
Standards Act; (2) Social Security and Worhnan 's Compensation Laws, if work in 
done on Purchaser's premises; and (3) all other applicable Federal, State and local 
labor laws, codes and regulations It is the policy of Purchaser to provide equal 
opportunities in emnployment without regard to race, color, religion, sex, age, or 

I 
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national origin and to eniploy and advance qtrulljied disabled veterans, handicapped 
or disabled persons and Vietnam era veterans. Purchasel- complies with the 
requirements placed on goi’erninent contractors and siibcontractors b y  Executive 
Order I 1246, Sectiori 402 of tlre Vietnam Era Veterans Rent@stnie?it Assistance Act 
of 1974 and Section 503 ofthe Reliabilitation Act of 197.3, and it is agreed that as n 
Subcontractor, vendor, or supplier, Seller will also coinply with the Executive Order, 
laws, nnd applicable rides and regulations. Seller agrees to indemnifi Purchaser 
and save Pwchaser hartnless-from any fines or penalties actually incairred b y  
Purchasel-$-om Seller’s fuiliire to coniply wit11 the foregoin% 

Certificate of Nonsegregaled Facilities. The Bidder cer.t$es that it does not maintain 
or provide for its employees any segregated facilities at any of its establishments, 
and that it does not permit its employees to pelform their services at any location, 
under its control, where segregated facilities are maintained. The Bidder certifies 
fiirther that it will not niaintuin or provide for its einployees any segregated facilities 
at any of its establishments, urrd that il will not permit its ernployem to peifoi-m their 
services at any 
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location, under irs c o m d ,  where segregated facilities ore maintuiiied, The Bidder 
agrees that N hrench of this certification is a violation of the Equal Opportunity Clause 
in this Contrnct A s  used in this certiJication, the term “segregated facilities” means any 
waiting sooin.~, ivoi-k areus reslrooms and washrooms, I-estaurants and other eating 
areas, t fniecloch, locker rooms and other storage or dressing aims,  parking lots, 
drinking fountains, recreation or entertainnient areas, transpoi-trrtion, and housing 
facilities provided for employees which are segregated by explicif directive or are in fact 
segregnted on the Oasis of race, color, religiori, or natioiiol origin, because of habit, 
local custom, 01’ otherwise The Bidder agrees that (except where it has obtained 
identical cei-trfications t o m  proposed subconti-actors for  specij?c time periods) it will 
obtain identical certifications from proposed subcontractors prior to the award of 
subcontracts exceeding $ I  0,000 which are not exempt fioin the provisions of the Equal 
Opportunity Clause, and lhnt it will retain such certifications in its files 

Section 6. Successors and Assigns. Each and all of the covenants and qyeements hereir? contained 
shall extend to and be binding zipon the successoi-s and assigns of the p r t i e s  hereto The Owner and 
Bidder acknowledge thai this Contract is assigned to the Government, acting through the Administrator, 
for security purposes imder the Owner ’s inortgage and security instrunlent 

Section 7. Independent Con tractor. The Bidder shallperform the work as an independenf contractor, 
not as a subcontractor, agent, or employee of the Owner. Upon acceptance ofthis Proposal, the 
successjid Bidder shall be the Controctw and all references in the Proposal to the Bidder shulI apply to 
the Contractor 

Section 8. Approval by the Administrator: This contract does X - - ,  does not 
approval of the Administrator No acceptance of a Proposal for a conti-oct upon which npproval of the 

, require 

Administrator is required shall become- efictive until the contract has been approved by- the 
Administrator, provided that no obligation shall arise hereunder unless J uch approval is given within 
one-hundred twenty (120) days a j e r  the date set for the opening ofthej)i  oposals The ncceptance of a 

contract ipon which approvnl ofthe Administrator is nor required shall become eflective 
by@e Ownei 

A ddr ess 

The Proposal must be signed with the full name of the Bidder. I f  the Ridcler is a partnershQ, the 
Proposal must be signed in the partnership name by aparlner. rfthe RiiIder is a corporation, the 
Proposal imsi  be signed in the corporate name by a duly authorized ojprer and the corporate seal 
afjxed and attested by the Secretary of the Corporation. 
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one t u r b i n e  g e n e r a t o r  f o r  S p s l - o d  4 as-p&-L * -Friqms-d-UELdQ.U48-- 

d a t e d  A p r i l  2004 w i t h  amended pages  d a t e d  June  2005 - a t t a c h m e n t  5. 

dollars.) 

E a s t  KLPowex C o o p e r a U  *E,  I n c  
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Project Comrnercial Documents - ATTACHMENT 1 
I .  CONTRACT 1)OCUMEN'TS 

The following documents shall comprise the Contract, and shall togethei be referred to as the 
"Agreement" or the "Contract Documents" 

(a) RUS Contract Form 198 and Attachments 

(b) General Terms & Conditions of Sale ("CK'")  

(c) Seller's Technical Proposal- IPS-1 01 748 dated April 2004, with amended pages dated June 2005. 

In the event of any conflict between the terms of the Contract Docunients, the provisions of the 
document first listed above shall prevail. 

All capitalized terms not olhenvise defined herein shall have the meanings given to them in the General 
Conditions of the Contract. 

2. SCOPE OF SIJPPLY 

The Seller shall design, manufacture, and deliver the Equipment and Services as set forth in Seller's 

subject to the terms and conditions as set forth in the Contract Documents 
Technical Proposal-IPS 101 748, April 2004, with revision pages dated June 2005, (the "Proposal"), I 

3. CONTRACT PlUCE 

rees to pay Sell 
such amount as 

4. SCHEDULED SHIPMENT DATE 

Seller shall make shipment of the Major Components (defined in GC I ,  item I) of the TJnit no later than 
July 3 1 , 2006 ("Scheduled Shipment Date"). The Scheduled Shipment Date will be based on ex-factory 
shipments for U S .  sourced equipment and arrival at port of import in North America for non-U.S. 
sourced equipment. 

In the event any of the Major Components of the Unit are shipped after the Scheduled Shipment Date for 
reasons attributable to Seller and not excused elsewhere in this Agreement, the Seller shall pay as 
liquidated damages ("Delay Liquidated Damages") and not as a penalty, a sum calculated in accordance 
with the table below until all Major Components of the Unit are shipped. 

Contract Agreement 
June 2005 
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DAYS 

1-1.5 

Liquid at ed Darn ages 

$0 per day 

16-30 

Over 30 

The Seller's aggregate liability hereunder for Delay Liquidated Damages shall not exceed ten percent 
( 1  0%) of the Contact Price of the Unit. The Delay Liquidated Damages to be paid by and the corrective 
action to be taken by Seller for delays in Sllipinent shall be Purchaser's exclusive remedy and Seller's 
sole obligation for such delay. 

$5,000 per day 

$1 0,000 per day 

Notwithstanding the foregoing, Seller shall have no liability to Purchaser for the foregoing Delay 
L,iquidated Damages for delay in shipment of the Major Components of the TJnit if Purchaser is not 
impacted by such delay. 

5. PERFORMANCE GUARANTEES 

The Seller guarantees the output and heat rate of the TJnit ("Performance Guarantees") as set forth in 
Seller's Technical Proposal. If the Unit fiils to achieve the Performance Guarantees, the Seller shall pay 
to the Purchaser as liquidated damages ("Performance Liquidated Damages"), and not as a penalty, a 
sum calculated in accordance with the table below: 

for each kW below the applicable Performance Guarantee 
Output 

$ 1  7,500 

for each BhdkWh above the applicable Performance Guarantee 
Gross Heat Rate 

The Seller's aggregate liability hereunder for Performance Lkjuidated Damages shall not exceed ten 
percent ( 1  0%) of the Contract Price of the Unit. Sub,ject to Attachment 4 Article GC. 13, the 
Performance Liquidated Damages to be paid by and the corrective action to be taken by Seller for 
deficiencies in performance shall be  purchaser,^ exclusive remedy and Seller's sole obligation for such 
deficiencies. 

In the event the output and heat rate of the IJnit exceeds the Performance Guarantees set forth in Seller's 
Technical Proposal, then the Buyer shall pay Seller as a bonus calculated in accordance with the table 
below: 
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Boniis Payments I I Criterion 

for each kW below the applicable Performance Guarantee 
Output 

$ 1  7,500 
Gross Heat Rate 

for each Btu/kWh above the applicable Performance Guarantee 

6. GOVERNING LAW 

This Agreement shall be construed and interpreted in accordance with the laws of the State of New 
York, LJSA, provided that any provision of such law invalidating any provision of this Agreement or 
modifying the intent of the Parties as expressed in the terms of this Agreement shall not apply. 

7. ENTIRE AGREEMENT 

This Agreement represents the entire agreement between the Parties and supersedes in its entirety all 
prior agreements concerning the subject matter hereof, and no modification, amendment, revision, 

waiver, or other change shall be binding on either Party unless consented to in writing by the Party’s 
authorized representative. Any oral or written representation, warranty, course of dealing, or trade usage 
not contained or referenced herein shall not be binding on either Party. Each Party agrees that it has not 

relied on, or been induced by, any representations of the other Party not contained in this Agreement. 
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ATTACHMENT 2 

PAYMENT SCHEDULE 

Month Event ST 101748 Cumulative 
- NOV-04 LO1 Effective Date 2.00% 2.00% 

Dec-04 COl#2 Effective Date 0.00% 2.00% 
0.00% 2.00% 
0.00% 2.00% 

Jan-05 
Feb-05 
Mar-05 0.00% 2.00% 
Am-05 0.00% 
May-05 0.00% 2.00% 

AUCJ-05 3.00% 21 .OO% 

Jun-05 Contract 14.00% 16.OOYo 
Jul-05 '- Calendar Payment 2.00% 18.00% 

Sep-05 

, 

3.00% 24.00% 
4.00% 28.00% Oct-05 

I- 

Jan-06 48.00% 
Feb-06 

I ST l  Final Pavment 1 5.00% 

-. 
STI RTS 20.00% 

75.00% 

I I 100.00% I 100.00% 
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Payment Schedule Notes : 
Progress Payments are Due on the 25th of the Indicated Month and will h e  invoiced 30 days in advance. 
Milestone Payments will be invoiced 30 days prior to the planned milestone and are due net 30 days 
Final payment will be invoiced at shipment and is due net 30 days 
Remit payments via Wire Transfer, instructions provided an each invoice. 
The payment due June 25,2005 can be invoiced 1Q days in advance of the June 25th, 2005 due date 
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ATTACHMENT 3 

Termination Schedule 
Termination for convenience shall occur upon written notification and payment of the charges per the 
termination schedule 
Termination ramps the first day of each indicated month unless indicated differently on the termination 
schedule 
Termination ramps referenced to events occur upon achievement of the event, independent of the 
calendar date 
Upon the earlier of shipment or title transfer of an any subset of a Unit, the termination amount for that 
Unit’s subset 
Cumulative termination amounts listed reflect the minimum termination value, which may be increased 
by title passage of any subset of a Unit 
Title to terminated steam turbine-generator equipment passes to Buyer upon payment of termination 
charges 
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ATTACHMENT 4 

GENERAL TERMS & CONDITIONS OF SALE 
ARTICLE GC.1 DEFINITIONS -..l........l,.. ~ . I I  _."_......."...... I -."..""""",.".. ~ ...._I..........._......._I,..... I " _ _ _  ~ "........". 2 

ARTICLE GC.2 PAYMENTS ...... ... 3 

ARTICL,E GC.3 TAXES ~I_.I.._.._._....~._..~.......I~.II_. ~ ~ " . ~  ..._,.._..,. ".............""..,,,."."" __._ .___. ."-,.-",...."-.. I I . I . .  3 

ARTICLE GC.4 CHANGES ... "~ ......... _.. . ".."._.._. .... 4 

ARTICLE GC.5 INSPECTION AND FACTORY TESTS "._.. ..I......_._.. .. .._. _."_. ._. .I. _ _ _  .. ~. .._._." _ " _  ." 5 

ARTICLE GC.6 TITLk TRANSFER, RISK OF LOSS, SHIPMENT TO S 

ARTICLE GC-7 EXCUSABL,E DELAYS ._.._ 

ARTICLE GC.8 WARRANTY 6 

ARTICLE GC.9 PATENTS .."I...I_ " .... 7 
ARTICLE GC. 10 INSURANCE ...~...I"".. 8 

ARTICLE GC. 1 1 INDEMNIFICATION ~ ~ ~ ~ ~ _ ~ ~ ~ ~ ~ ~ ~ ~ . ~ ~  ..._.l_.._l..l____ ".."""."....".. ".... ~ ....lll.....l...".. .... 8 

ARTICLE GC. I2 LIMITATION OF LIABILITY .. ..._ "".__. ...._."..,_.I. ., ".. , ... .9 

ARTICLE GC. 13 PERFORhiiANCE GUARANTEES I I".I.. . . .  . .I1_._._._I._..... I l_ll.. . "  10 

ARTICLpE GC. 14 TERMINATION FOR CAUSE. ....... " ...... . l l  

ARTICL,E GC.. 14A TERMINATION FOR CONVENIENCE .._. I ..._... I I. ... ...._ll".llll. " ~ "  , . . I I  ..... l.lll........"lll 1 1 

ARTICLE GC. I S  SELLER'S PROPRIETARY INFORMATION ._.I .._. ~I .... 12 

ARTICLE GC.. 1 6 GLDBAL SOURCING.. ._.." ~ . .  _ " _ ,  ... I __". . 12 

ARTICLE GC. 17 ASSIGNMENT ."_.... ..__ . . _ _ . I . _ . "  ".......^.".._.".,."""..,..."...."""".".."..~.... 12 

ARTICLE GC. 18 COMPLIANCE WITH LAWS, CODES AND STANDARDS ..._.~......_._.. ~"~ ._.". 13 

ARTICLE GC. 19 SUSPENSION _.. ...... .... "......."...~........ ..,. 14 

ARTICLE GC.20 DISPIJTE RESOLUTION ......... _. _.  ......" ~ _._. .." 1 1 1  ,. """. ...._. ....+I ."".. .." .. _..I._. ...I 14 

ARTICLE GC.2 1 MISCELLANEOUS PROVISIONS I._...._._I ..... "_.. I.. 

~ "... ~ ...l...._l._,l....,_....., "."....... ~ .. """".,,,,,.."...."..".....I . .f...l___... 

...... " ..... ~ ,.... " 

... ^ . . " . . . . . " . " I . . ^  ". , . . . , . . I  
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ARTICLE GC.1 DEFINITIONS 

A. “Affiliate” shall mean any entity that controls, is controlled by, or is under common control with, 
either Party. 

B. “Change Order” shall mean a written change order describing the Change, identifying the writing as a 
Change Order, and setting out adjustments, if any, in the Contract Price, and any other provision of this 
Agreement which is affected, shall be entered into by the Parties in order for the Change to be effective. 

C. “Contract Documents” shall mean the Agreement (R‘CJS Form 198)’ Attachment 1 Agreement Form, 
Attachment 2 Payment Schedule, Attachment 3 Termination Schedule, Attachment 4 General Terms and 
Conditions of Sale, and Attachment 5 Seller’s Technical Proposal. 

D. “Contract Price” shall be the total firm price as stated in the Agreement for the Equipment and 
Services to be provided in accordance with the terms of the Contract Documents 

E. “Day” or “Days,” shall mean a calendar day or days of twenty four (24) hours each 

F. “Delay Liquidated Damages” shall mean the Purchaser’s sole remedy and Seller’s sole obligation for 
Seller’s failure to deliver the Ma.jor Components of the IJnit by the Scheduled Shipment Date. 

G “Delivery Point” shall mean the delivery free on board carrier (”FOB”) to the nearest accessible rail 
siding to the Project Site for all rail shipments and free on board carrier to the nearest accessible 
common carrier point at the Project Site for all truck shjpments, 0 1  Storage Facility should Owner- not be 
ready to accept delivery at the Site.” 

H. “Equipment” or “Unit” shall mean the stearn turbine generator and associated accessories as set forth 
in Seller’s Technical Proposal. 

I. “Major Components” shall have the meaning of the turbine and generator excluding all material 
shipped direct (“MSD”) to the Site. 

J. The term ”Parties” shall mean the Purchaser and Seller, collectively, and ”Party” shall mean the 
Purchaser or Seller, individually. 

K. ”Performance Guarantees” shall mean the Seller’s output and heat rate guarantees for the IJnit as set 
forth in Seller’s Technical Proposal. 

L. “Performance Liquidated Damages” shall mean the Purchaser’s sole remedy and Seller’s sole 
obligation for Seller’s failure to achieve the Performance Guarantees. 

M. “Proposal” shall mean Seller’s Technical Proposal 101 748, , dated April 2004, with amended pages 
dated June 2005.. 
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N.  ”Purchaser” shall mean East Kentucky Power Cooperative, a Kentucky corporation and having a 
primary place of business at 4775 Lexington Road, Winchester, KY. 

0. “Scheduled Shipment Date” shall mean the date upon which the Seller plans to ship the last of the 
Major Components from the Seller’s factory to the Delivery Point or to st6rage as set forth in Article 
GC.6. 

P. “Seller” shall mean the General Electric Company, a New York corporation having a primary place of 
business at One River Road, Schenectady, New York 12345. 

Q. “Services” shall mean the training and installation support to be fiirnished by Seller under this 
Agreement in accordance with Tab 15 of the Proposal. 

R.  “Site” or ”Prqject Site“ shall mean the Spurlock Plant Addition. 

S. “Subcontractor(s)” or “Supplier(s)” shall mean any corporation, partnership, or individual having a 
contract with Seller to supply material, equipment, labor, goods, or services to Seller in connection with 
its obligations under this Agreement. 

ARTICLE GC.2 PAYMENTS 

Payments shall be made in accordance with the Payment Schedule referenced in and incorporated into 
the Agreement (Attachment 2). Payment Terms are net thirty (30) days from receipt of invoice, remitted 
via wire transfer. Wire transfer instructians shall be provided on each invoice. Late payments shall be 
subject to an interest charge equal to two percent in excess of the prime rate as published in the Wall 
Street Journal, at that time. 

If a change in the Unit results in a change in the Contract Price, all future installments shall be adjusted 
accordingly. However, if the change results in a decrease in the Contract Price, then the payments 
previously made shall be retained by Seller and applied to subsequent payments as they become due. 

For those payments which are tied to milestones, it is understood and agreed if Seller completes the 
milestone in advance of what is indicated on the Payment Schedule, in no event shall the Purchaser be 
required to make payment for such milestone prior to ninety (90) days from the milestone date identified 
on the Payment Schedule. 

ARTICLE GC.3 TAXES 

The Contract Price includes all applicable corporate and individual taxes that are measured by net 
income or profit imposed by any govenunental authority of any country on Seller, its eniployees or 
Subcontractors due to the execution of this Contract. The Contract Price also includes all taxes, import 
duties, and fees required by any governmental authority of any country necessary to import and to 
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deliver the foreign manufactured Equipment to the I’ro,ject Site. 

Not\?iithstanding the foregoing, the Contract Price does not include any sales, use, excise, value added, 
gross receipts, consumption, franchise, property, or similar taxes imposed by any federal, state, or local 
govenunent in the United States of America. Purchaser shall pay all such taxes. 

ARTICLE GC.4 CHANGES 

Purchaser shall have the right to request that Seller consider changes to the h i t ,  whether such Change 
request be modifications, alterations or additions. Seller shall prepare a written description of the 
proposed Change for the Purchaser’s review and approval. All changes under this contract shall be 
subject to mutual agreement. Seller shall not be obliged to proceed with any Change until mutual 
agreement has been reached. 

In the event Purchaser contemplates making a Change, Purchaser shall so advise Seller. Within ten ( I  0) 
days (unless otherwise extended by mutual agreement) following written receipt of such advice, Seller 
shall advise Purchaser of the possibility of performing the requested Change, and shall submit to 
Purchaser a lump sum firm estimate relating to the proposed Change, inclucljng: 

(i) a tecl~iical description of the proposed Change in such detail as the Purchaser may reasonably 
require, 

(ii) a lump sum estimate of the adjustment (increase or decrease) in the Contract Price, if any, caused by 
the proposed Change, 

(iii) all potential effect(s), if any, such Change has on the project schedule, or any other schedule or 
dates for performance by Seller hereunder, and 

(iv) all potential effect(s), if any, such Change on Seller’s ability to comply with any of its obligations 
hereunder, including Seller’s warranties and performance guarantees. 

Purchaser shall have ten (1 0) days from the date of receipt of such information to either approve or 
disapprove, in writing, the proposed Change, or to request additional time to consider the proposed 
Change. Purchaser shall have the right to approve such Change and direct Seller, in writing, to perfonn 
the Change. If Purchaser approves the Change, then Purchaser shall execute a Change Order which shall 
operate as an amendment to this Contract. Upon the execution of the Change Order, Seller shall 
immediately proceed to perform as set forth in the Change Order. 

For Seller initiated changes, the Seller shall submit to the Purchaser a written description of the 
proposed Change and follow the same procedure as set forth above for Purchaser initiated changes. 
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ARTICLE GC.5 INSPECTiON AND FACTORY TESTS 

LJpon Purchaser’s request and Seller’s prior written consent, Purchaser’s inspector shall be provided 
access to Seller’s facilities to obtain infomiation on production progress and make inspections. Such 
access will be Iiniited to areas concerned with the IJnit and shall not include restricted areas where work 
of a proprietary nature is being conducted.. Notwithstanding anything to the contrary, the Seller shall, at 
its sole discretion, determine the extent of Purchaser access to Seller’s facilities and the extent of factory 
testing to be conducted on the Equipment. 

Subject to the conditions set forth in this Article GC.5, the Seller will make reasonable efforts to obtain 
for Purchaser’s inspector access to Subcontractors’ facilities for the purposes described above. 

Purchaser’s inspection of the Unit or its failure to iiispect does not relieve Seller of its obligation to 
fblfill the requirements of this Agreement, nor is it to be construed as acceptance by the Purchaser. 

ARTICLE GC.6 TITLE TRANSFER, RISK OF LOSS, SHIPMENT TO STORAGE 

Title to the Equipment or materials to be shipped from within the United States shall pass to Purchaser 
when made available for shipment from the manufacturer’s factory. Title to the Equipment or materials 
to be shipped from a country other than the United States shall pass to Purchaser at the port of export 
immediately after the Equipment or materials have been cleared for export. Title to Services shall pass 
to Purchaser as performed. Notwithstanding passage of title, Seller shall remain responsible for risk of 
loss or damage to the Equipment and materials incorporated therein until delivered to the agreed upon 
Delivery Point or delivery to storage should Purchaser not be ready to accept the Equipment when 
scheduled per this Contract.. 

If  any part of the Equipment cannot be shipped to Purchaser when ready due to any cause not 
attributable to Seller, Seller may ship such Equipment to storage. If such Equipment is placed in storage, 
including storage at the facility where manufactured, the following conditions shall apply: (i) title and all 
risk of loss shall thereupon pass to Purchaser if it had not already passed; (ii) any amounts otherwise 
payable to Seller upon delivery or shipment shall be payable upon presentation of Seller’s invoice(s) and 
certification of cause for storage; (iii) all expenses incurred by Seller, such as for preparation for arid 
placement into storage, handling, inspection, preservation, insurance, storage, removal charges and any 
taxes shall be payable by Purchaser upon submission of Seller’s invoice(s); and (iv) when conditions 
permit and upon payment of all amounts due hereunder, Seller shall resume delivery of the Equipment 
to  the Delivery Point. 

ARTICLE GC.7 EXCUSABLE DEL,AYS 

Seller shall not have any liability or be considered to be in breach or default of its obligations under this 
Contract to the extent that performance of such obligations is delayed or prevented, directly or 
indirectly, due to: (i) causes beyond its reasonable control; or (ii) acts of God, acts (or failures to act) of 
governmental authorities, fires, severe weather conditions, earthquakes, strikes or other labor 
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disturbances, floods, war (declared or undeclared), epidemics, civil unrest, riots, delays in transportation, 
or car shortages; or (iii) acts (or omissions) of Purchaser including failure to promptly: (a) provide Seller 
with information and approvals necessary to permit Seller to proceed with work immediately and 
without interruption: or (b) comply with the ternis of payment; or (iv) shipment to storage under Article 
GC.6; or (v) inability on account of causes beyond the reasonable control of Seller to obtain necessary 
materials, necessary components or services. Seller shall notify Purchaser of any such delay. The date of 
delivery or of perforrnance sliall be extended for a period equal to the time lost by reason of delay, plus 
such additional time as may be reasonably necessary to overcome the effect of such excusable delay. 
Seller shall notify Purchaser, as soon as practicable, of the revised Scheduled Shipment Date. If Seller is 
delayed by acts or omissions of Purchaser, or by the prerequisite work of Purchaser’s other contractors 
or suppliers, Seller shall also be entitled to an equitable price adjustment. 

If such excusable delay extends for more than one hundred eighty (1 80) days and the Parties have not 
agreed upon a revised basis for continuing the work at the end of the delay, including adjustment of the 
price, then either Party (except where delay is caused by Purchaser, in which event only Seller), upon 
thirty (30) days written notice, may terminate the Contract with respect to the portion of Equipment to 
which title has not yet passed, whereupon Purchaser shall promptly pay Seller termination charges as  set 
forth in attachment 3 of the Agreement. 

ARTICLE GC.8 WARRANTY 

Seller warrants to Purchaser that (i) the Equipment to be delivered hereunder shall be designed and fit 
for the purpose of generating electric power when operated in accordance with Seller’s specific 
operation instructions and, in the absence thereof, in accordance with generally accepted operation 
practices of the electric power producing industry and shall be free from defects in material, 
workmanship and title; and (ii) Services sliall be performed in a competent, diligent manner in 
accordance with any mutually agreed specifications. 

The foregoing warianties (except as to title) for the Equipment shall apply to defects which appear 
during the Warranty Period which shall expire upon the first to occur of the following: (a) 12 months 
from initial operation of the IJnit or (b) 30 months following the delivery of the last Major Component 
of the Unit to the Delivery Point. 

If the Equipment delivered or Services performed hereunder do not meet the above warranties during the 
Warranty Period, Purchaser shall promptly notify Seller in writing and make the Equipment available 
promptly for correction. Seller shall thereupon correct any defect by, at its option, (i) reperforming the 
defective Services, (ii) repairing the defective part of the Equipment or (iii) by making available 
necessary replacement parts F.O.B. factory, freight prepaid to the Project Site. Seller shall provide 
Technical Advisory Services reasonably necessary for any such repair of the Equipment, but Seller shall 
not be responsible for removal or replacement of structures or other parts of the facility. If a defect in the 
Equipment or part thereof cannot be corrected by Seller’s reasonable efforts, the Parties will negotiate an 
equitable adjustment in price with respect to such Equipment or part thereof. The condition of any tests 
shall be mutually agreed upon and Seller shall be notified of, and may be represented at, all tests that 
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m a y  be made.. 

Any reperformed service or repaired or replacement part hrnished under this warranty shall carry 
warranties on the same terms as set forth above, except that the warranty period shall be for a period of 
one year from the date of such reperformance, repair or replacement 111 any event the warranty period 
and Seller’s responsibilities set forth herein for such repaired or replacement part shall expire upon the 
first to occur of the following: (a) 24 months from Initial Operation of the LJnit or (b) 36 months 
following the Scheduled Shipment Date of the LJnit. 

Seller does not warrant the Equipment or any repaired or replacement parts against normal wear and 
tear, including that due to environment or operation, including steam quality which does not conform to 
Seller’s specifications for steam purity, frequent starting, or erosion, corrosion or material deposits fiom 
fluids for which the Unit is not designed. The warranties and remedies set forth herein are further 
conditioned upon (i) the proper storage, installation, operation, and maintenance of the Equipment and 
conformance with the operation instruction manuals (including revisions thereto) provided by Seller 
and/or its subcontractors, as applicable and (ii) repair or modification pursuant to Seller’s instructions or 
approval. Purchaser shall keep proper records of operation and maintenance during the Warranty Period. 
These records sliall be kept in the form of logsheets and copies shall be submitted to Seller upon its 
request. Seller does not warrant any equipment or services of others designated by Purchaser where such 
equipment or services are not normally supplied by Seller. 

T h e  preceding paragraphs of this Article set forth the exclusive remedies for all claims based on failure 
of or defect in the Equipment and Services provided under this Contract, whether the failure or defect 
arises before or during the Warranty Period and whether a claim, however instituted, is based on 
contract, indemnity, warranty, tort (including negligence), strict liability or otherwise. The foregoing 
warranties are exclusive and are in lieu of all other warranties and guarantees whether written, oral, 
implied or statutory. NO IMPLJED STATLJTOKY WARRANTY OF MERCMANTABILITY OR 
FITNESS FOR A PARTICULAR PURPOSE SHALL APPLY 

ARTICLE GC.9 PATENTS 

Seller agrees to indemnify and hold harmless Purchaser from any claim of any third party that any 
Equipment manufactured by Seller and furnished hereunder infringes any registered patent, copyrights, 
and trademarks. If Purchaser notifies Seller promptly of the receipt of any such claim, does not take any 
position adverse to Seller regarding such claim and gives Seller information, assistance and exclusive 
authority to settle and defend the claim, Seller shall, at its own expense and option, either (i) settle or 
defend the claim or any suit or proceeding and pay all damages and costs awarded in it against 
Purchaser, or (ii) procure for Purchaser the right to continue using the Equipment, or (iii) modify the 
Equipment so that it becomes non-infringing, or (iv) replace the Equipment with non-infringing 
Equipment; or (v) remove the infringing Product and refund the price. If, in any suit arising from such a 
claim, the continued use of the Equipment for the purpose intended is forbidden by any court of 
competent jurisdiction, Seller shall at its option take one or more of the actions under (ii), (iii); (iv) or 
(v) above. The foregoing states the entire liability of Seller for patent infringement of any Equipment. 

Contract Agreement 
June 2005 

Page 7 of 14 GE IPS No. 101748 



PSC Request 1 a. 
Attachment No. I 
PAGE 82 

‘T1ie above paragraph shall not apply to (i) any Equipment which is manufactured to Purchaser’s design 
or (ii) the use of any equipment hrnished under this Contract in coriJunction with any other apparatus or 
material. As to any Equipment or use described in the preceding sentence, Seller assumes no liability 
whosoever for patent infringement. 

ARTICLE GC.10 INSURANCE 

PER modified RUS 198 Form 

ARTICLE GC. 11 INDEMNIFICATION 

Subject to the provisions of Article GC.12, Seller agrees to indemnify and hold harmless Purchaser from 
any physical damage to the property of third parties or in,jury to persons, including death, to the extent 
resulting directly from the willful misconduct or negligence of Seller or its officers, servants, agents, 
employees, andor assigns while engaged in activities under this Contract. Purchaser shall likewise 
indemnify and hold harmless Seller from any physical damage to property of third parties or injury to 
persons, including death, to the extent resulting directly from the negligence of Purchaser, its officers, 
servants, agents, employees, and/or assigns, while engaged in activities relating to this Contract. In the 
event such damage or injury is caused by the joint or concurrent negligence of Seller arid Purchaser, the 
loss shall be borne by each Party in proportion to its negligence. 
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ARTICLE GC.12 LIMITATION OF LIABILITY 

The total liability of Seller, on all claims of any kind, whether in contract, warranty, indemnity, tort 
(including negligence), strict liability, or otherwise, arising out of the performance or breach of the 
Contract or use of any Equipment shall not exceed the Contract Price. All liability under this Contract 
shall terminate four (4) years afier the shipment of the last Major Component of the Unit. 

In no event, whether as a result of breach of contract, warranty, indemnity, tort (including negligence), 
strict liability, or otherwise, shall Seller or its Subcontractors or Suppliers be liable for loss of profit or 
revenues, loss of use of the Equipment or any associated equipment, cost of capital, cost of substitute 
equipment, facilities, services or replacement power, downtime costs, claims of Purchaser's customers 
for such damages, or for any special, consequeritial, incidental, indirect or exemplary damages and 
Purchaser shall indemnify Seller against such claims of Purchaser's customers. . 

Purchaser covenants and agrees that it shall obtain from the Owner or in the event it seeks to transfer or 
assign the Equipment and Services to any other third party that it shall, as a condition to such transfer or 
assignment, cause Owner or such third party to acknowledge and accept the restrictions and limitations 
afforded under this Contract for the benefit of Seller and it's Subcontractors, including the provisions of 
this Article GC. 12. 

If Purchaser cannot obtain for Seller from any subsequent purchasers the protections specified in this 
Article GC. 12, Purchaser shall indemnify, defend and hold Seller harmless from and against any and all 
claims made by any subsequent purchasers of the Equipment or Services against Seller for loss or 
damage arising out of the performance or non-performance of the Equipment or Services provided under 
this Contract. 

If Seller fbrnishes Purchaser with advice or assistance concerning any products, systems or work which 
is not required pursuant to the Contract Documents, the furnishing of such advice or assistance will not 
subject Seller to any liability, whether in contract, warranty, indemnity, tort (including negligence), strict 
liability or otherwise. 

For the purposes of this Article GC. 12, the term "Seller" shall mean Seller, its affiliates, Subcontractors 
and Suppliers of any tier, and their respective agents and employees, whether individually or 
collectively. 

The provisions of this Article GC. 12 shall prevail over any conflicting or inconsistent provisions 
contained in any of the documents comprising this Contract, except to the extent that such provisions 
further restrict Seller's liability. 
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ARTICLE GC.13 PERFORMANCE GUARANTEES 

Seller guarantees the perfomiance of the [Jnit as set forth in the Contract Documents. A performance 
test shall be run to demonstrate that Seller’s Performance Guarantees have been achieved. This test shall 
be performed using the Seller’s testing protocol (ASME PTC 6s) and shall be conducted immediately 
following the start-up period after Seller has conducted final check-out of the IJnit. If Seller’s 
Performance Guarantees have not been achieved, Seller shall pay Performance Liquidated Damages as 
indicated in the Agreement. However, Seller will be allowed a cure period of I80 days immediately 
following the initial performance test during which Performance Liquidated Damages will be deferred, 
and Seiler shall make all repairs, replacements, or  other corrections as required for the Unit to meet the 
Performance Guarantees. During the cure period, Purchaser shall make the Unit available to Seller for 
such corrective action. At the end of the cure period, if the TJnit does not meet Seller’s Performance 
Guarantees, Seller shall then pay Purchaser the appropriate Performance Liquidated Damages. Selier 
may at any time during the cure period, at its option, pay Purchaser the appropriate Performance 
Liquidated Damages. 

The initial performance test shall be performed by Purchaser at its cost. The Seller shall be notified of, 
and shall be represented at all such tests. If a re-test is required and to the extent Seller was the cause of 
such re-test, the actual cost of the retest will be borne by the Seller. The actual cost of the re-test shall 
mean ( i )  cost of special test personnel or special operating personnel provided by the Purchaser, (ii) cost 
of special instrumentation and equipment (including rental cost) and including required calibration of 
the instrumentation, and (iii) Seller’s personnel cost, but in no event whatsoever will Seller be 
responsible for the cost of fiiel, normal operating personnel, or any other such cost associated with the 
conducting of such re-test unless specifically noted above. 

In coiiducting the initial performance test or re-tests, the performance of the IJnit shall not be adjusted 
for degradation until such Unit has operated in excess of one hundred (1 00) hours. The Seller’s 
degradation curve shall be used to determine the adjustment for XJnit output and TJnit heat rate. 

The Seller shall be allowed ninety (90) days from first roll of the Unit to coinplete Unit checkouts, 
including adjustments or corrections to make the [Jnit ready for testing prior to the initial performance 
test. 

In the event Seller is liable to Purchaser for liquidated damages in accordance with the provisions herein 
for the failure to meet the guranteed [Jnit output or guaranteed Unit heat rate, the calculation of such 
liquidated damages shall include a credit when the actual equipment output or heat rate of the Unit is 
demonstrated to have been better than the guarantee values. Any credit shall be calculated using the 
same per kW a d o r  per RTIJkWh dollar values by which the liquidated damages are calculated. 
Seller’s credit or liability shall be the net calculation. 

Contract Agreement 
June 2005 
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ARTICLE GC.14 TERMINATION FOR CAUSE 

Purchaser shall have the right to terminate this Contract for cause in the event of the following: 

(i) Seller becomes insolvent, Seller makes an assignment for the benefit of creditors, or a receiver or 
trustee is appointed for the benefit of Seller’s creditors, or Seller makes a filing for protection from 
creditors under any bankruptcy or insolvency laws; 

(ii) Seller substantially breaches and fails to comply or perform its material obligations hereunder (for 
which this Contract does not provide exclusive remedies); 

Prior to termination for breach, Purchaser shall provide Seller with written notice of the nature of such 
breach and Purchaser’s intention to terminate for Seller’s default subject to reasonable opportunity for 
Seller to cure such breach. If Seller fails: (i) to commence and diligently to pursue cure of such failure 
within thirty (30) days after receipt of such notice or within such extended period as is considered 
reasonable by the Parties, or (ii) to provide reasonable evidence that such default does not in fact exist, 
Purchaser may terminate the Contract.. 

If Purchaser terminates this Contract as provided above, Purchaser will be entitled to complete the work 
as set forth in the Contract Documents, with the excess cost above the Contract Price at the expense of 
the Seller. Seller will riot be entitled to any further payments until the cost of completing such work has 
been ascertained. If the total of such sums, when added to the total amounts already paid to Seller, 
exceeds what would otherwise have been paid to Seller, Seller will pay the excess to Purchaser. 

If Purchaser fails to fulfill any payment conditions as set forth in the Contract, Seller shall have the right 
to  suspend all work on the Unit after twenty (20) days of non-payment of undisputed amounts and any 
cost incurred by Seller in accordance with such suspension (including storage costs) shall be payable by 
Purchaser upon submission of Seller’s invoice(s). Performance of Seller’s obligations shall be extended 
for a period of time to overcome the effects of such suspension. If Purchaser does not correct such 
failure within sixty (60) days, Seller shall have the right to terminate this Contract for cause in respect to 
the portion of the Unit which title has not passed. 

If Seller terminates this Contract as provided above, Seller’s termination charges shall be paid by 
Purchaser as set forth in Appendix B of the Agreement. 

ARTICLE GC.14A TERMINATION FOR CONVENIENCE 

T h e  Purchaser shall have the right to terminate this Agreement at any time for its convenience by giving 
written notice thereof to Seller and prompt payment of termination charges in accordance with the 
Termination Schedule attached to this Agreement in Appendix R. 

Contract Agreement 
June 2005 
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ARTICLE GC.15 SELLER’S PROPRIETARY INFORMATION 

At the time of furnishing confidential or proprietary information, Seller will expressly designate by 
label, stamp, or other written communication that the infonnation or documentation hrnished is 
confidential. Purchaser agrees (i) to treat such information as confidential, (ii) to restrict the use of such 
information to matters relating to Seller’s performance of the Contract, and (iii) to restrict access to such 
information to employees of Purchaser and its agents whose access is necessary in the implementation 
of the Contract. Confidential information will not be reproduced without Seller’s prior written consent, 
and all copies of written info~mation will be returned to Seller upon request except to the extent that 
such information is to be retained by Purchaser pursuant to the Contract. 

The foregoing restrictions do not apply to information which: (i) is contained in a printed publication 
which was released to the public by Seller prior to the date of the Contract; (ii) is, or becomes, publicly 
known otherwise than through a wrongful act of Purchaser, its employees, or agents; (iii) is in 
possession of Purchaser, its employees, or agents prior to receipt from Seller, provided that the person or 
persons providing the same have riot had access to the information from Seller; (iv) is fhrnished to 
others by Seller without restrictions similar to those herein on the right of the receiving party to use or 
disclose; or (v) is approved in writing by Seller for disclosure by Purchaser, its agents or eniployees to a 
third party. 

ARTICLE GC.16 GLOBAL SOURCING 

Seller reserves the right in its discretion to obtain, source, subcontract, manufacture, fabricate and 
assemble the Equipment and any of its components and systems outside the LJnited States or from 
nondomestic concerns, or both; it being understood that the quality standards and warranties of the 
Seller under the Contract shall be adhered to in all cases irrespective of source and all sourcing shall be 
consistent with all applicable laws and regulations. 

ARTICLE GC.17 ASSIGNMENT 

The Parties shall not delegate or assign any or all of their duties or rights under this Contract without 
prior written consent from the other Party; such consent shall not be unreasonably withheld. 
Notwithstanding the terms of this provision, the Parties may delegate or assign their duties or rights to 
any Affiliate or subsidiary, provided that, with respect to Purchaser’s delegate or assignee, such delegate 
or assignee shall own or operate the Units for the purposes of generating electric power for revenue to 
the Purchaser’s electrical power generation grid. Such assignment shall in no way relieve the assigning 
Party of its obligations under this Contract. 

Contract Agreement 
June 2005 
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ARTICLE GC.18 COMPLIANCE WITH LAWS, CODES AND STANDARDS 

The Contract Price is based on Seller’s design, manufacture and delivery of the Equipment and 
performance of the Services pursuant to (i) its design criteria, manufacturing processes and procedures 
arid quality assurance program, (ii) those portions of industry specifications, codes and standards in 
effect as of the date of Seller’s Proposal to Purchaser, which Seller has deemed applicable to the 
Equipment and the Services, and (iii) the United States Federal, State and local laws and rules in effect 
or1 the date of Seller’s Proposal to Purchaser. 

The Contract Price will be equitably adjusted to reflect additional costs incurred by Seller resulting from 
(i) a change in standards and regulations described in items (ii) or (iii) above after the date of Seller’s 
Proposal to Purchaser which affect the Equipment and Services and (ii) changes required to comply with 
regulatory or industrial requirements in the location where the Equipment will be installed and the 
Services performed- Purchaser shall advise Seller of requirements affecting the Equipment or Services 
performed by Seller resulting from the applicability of any laws, rules or regulations in the location 
where the Equipment will be installed and the Services performed. Reasonable adjustments will be made 
to the project schedule as may be appropriate to comply with the foregoing. If Seller determines that a 
change is not possible, Seller will so notify Purchaser and Purchaser may terminate this Contract in 
accordance with Article GC.14 or direct completion without change and assume responsibility for 
obtaining any necessary waivers. 

Notwithstanding the foregoing paragraphs, no modification in price will be made as a result of any 
general change in the manufacturing facilities of Seller resulting from the imposition of any 
requirements by any Federal, State or local governmental entity. 

Purchaser agrees not to re-export US origin goods supplied by Seller, other than in and to the ultimate 
country of destination specified in Buyer’s order andor declared as the country of ultimate destination 
on Seller’s invoice, except as may be permitted by the tJS export laws and regulations, as may be 
amended. Purchaser agrees that it will not re-export to the countries designated in Export Administration 
Regulations Section 779.4(f), any technical data or software (nor the direct product thereof) provided to 
Buyer by Seller in connection with this Contract, unless prior written authorization is obtained from the 
US Export Administration. 

The Equipment and Services sold hereunder are not intended for application (and shall not be used) 
within or directly connected to a nuclear facility, whether for starting or backup power or otherwise, and 
Purchaser warrants that it shall not use the Equipment or Services for such purposes, or permit others to 
use the Equipment or Services for any such purposes. If, in breach of the foregoing, any such use occurs, 
Seller shall have no liability for any nuclear or other damage, injury or contamination, and Purchaser 
shall indemnify Seller, its affiliates and suppliers of every type and tier against any such liability, 
whether arising as a result of breach of contract, warranty, indemnity, tort (including negligence), strict 
liability or otherwise. 

Seller shall comply with all applicable state and federal laws, including but not limited to, the Fair L,abor 

Contract Agreement 
June 2005 
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Standards Act of 1938, as amended, the Occupational Safety arid Health Act of 1970 (OSHA), laws 
related to non-segregated facilities and equal employment opportunity (including the seven paragraphs 
appearing in Sec 202 of Executive Order 1 1246, as amended). and a11 standards, rules, regulations, and 
orders issued pursuant to such state and federal laws 

ARTICLE GC.19 SUSPENSION 

It is expressly understood by the Parties that the Purchaser shall have no right of suspension under this 
Agreement. 

ARTICLE GC.20 DISPIITE RESOLUTION 

Any controversy, dispute or difference between the Parties to this Contract, if not amicably settled by 
the Parties with thirty (30) days following notice of dispute, shall be referred to senior management of 
the Parties for resolution. In the event the dispute has not been resolved within forty five (45) days 
following referral to senior management, or such longer period as the Parties may mutually agree, then 
either Party may then pursue their legal remedies. 

ARTICLE GC.21 MJSCELLANEO‘CJS PROVISIONS 

Except as provided in the Article entitled “Limitation of Liability”, these provisions are for the benefit 
of the Parties hereto and not for any other third party. Waiver by either Party of any right under this 
Agreement shall not be deemed a waiver by such Party of any other right hereunder. 

This Contract represents the entire agreement between the Parties and supersedes in its entirety all prior 
agreements concerning the subject matter hereof, and no modification, amendment, revision, waiver, or 
other change shall be binding on either Party unless consented to in writing by the Party’s authorized 
representative. Any oral or written representation, warranty, course of dealing, or trade usage not 
contained or referenced herein shall not be binding on either Party. Each Party agrees that i t  has not 
relied on, or been induced by, any representations of the other Party not contained in this Contract. 

The invalidity in whole or in part of any part of this Contract shall not affect the validity of the 
remainder of the Contract. 

The following Articles shall survive termination of this Contract: Article GC.3 (Taxes), Article GC.8 
(Warranty), Article GC.9 (Patents), Article GC.11 (Indemnification), Article GC.12 (Limitation of 
Liability), Article GC. 15 (Seller’s Proprietary Information), Article CG. 18 (Compliance With Laws, 
Codes, & Standards), and Article GC.2 1 (Miscellaneous Provisions). 

Contract Agreement 
June 2005 
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Development of Contract Price 

A. Lump Sum Base Bid Price and Total Contract Price 

B. Unit Adjustment Prices in accordance with Section 00410, Article 4, 
paragraph 4.1.2: 

1. 
2. 

Site Services of Service Engineer. 
Transportation, travel time, and out-of-pocket expenses for travel of 
Service Engineer to Site. 

See attached Yuba Heat Transfer Field Engineer Rates. 



: *  . .  

A D-M d 

brnd 
?dr,m,D 

Yuba PO Box 3158 tannn 
Heal Tulsa, OK 74101-3158 
Transfer Yi8 234 6000 

Yuba 

A D  ‘IS 
YUBA HEAT TRANSFER 

ON OF CONNELL LIMITED PARTNERS 

DOMESTIC TRAVEL, 
FIELD ENGINEER RATES 
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Rev 02/11/2004 

1IP 

1 
2.. Overtime charges: 

Field Engineer charges are a fixed fee based on a normal 8-hour working day. 

a. All daily time over 8 hours during the normal woikweek (Monday through Friday) 
shall be considered overtime. 

b. All time on Saturday shall be considered overtinie. 
e. All time on Sundays and Yuba holidays shall be considered premium time. 

LONG TERM - I U T E  SCI-TEDULX 

Year ___ 2004 - 2005 ___ 2006 2007 
Fixed Feed8 Hr. Day $1,265.00 $1,370.00 $1,430.00 $1,495.00 

- 

Overtime/%-. $218.00 $235.00 $24.5.00 $260.00 

Premium Time/Hr. $273.00 $294.00 $307.00 $325.00 

Notes: 

a. 
b. 
c. 
d. 

Travel time will be billed as straight time. 
Travel and living expenses will be invoiced at cost, plus 5%. 
Timesheets will be provided daily for approval by the customer’s representative. 
In no event shall either party be liable to the other for consequential, special or 
incidental damages arising in any way out of the performance of this contract. 

FACSIMILE #918-234-3345 
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NOTICE AND INSTRUCTlONS TO BIDDERS 

Sealed proposalsfor thejmishing nnd delivering f 0. b. plant .rife neat M ~ m d I e ~  Ken/ucky 

k n o w  as Spurlock Unit 4 
of equipment for the rural electric projec i o f  -East Kentucb  Power Cooperative 

RUS designation Kentucky 59 Fayette, (hereinafter called the “Owner”) will be received by the Owner on or 

before 4.00- o’clock JM., February 4 , 2 0 0 5 ,  at its ofjlce 

at P.O. Box 0707. 4775 Lexinafon Rd, Winchester, KY 40392-0707 at which time andplace the proposals will be 

publicly opened and read 

__._ X privately opened. The Owner, subsequent to the bid opening, may elect to conduct claribing discussions 
with the bidder to resolve any questions related to the substance ofthe bidder‘sproposal and to arrive at ajinal 
price for a responsive bid 

Any  proposals receivedsubsequent to the time sperlfied will be protnptly returned lo the Bidder unopened 

Obtaining Documents. The Plans, Specijcations, and Construction Drawings, together with all necessary 

,forms and other documents for bidders may be obtainedjom the Owner, e+-@* 

at the latter‘s oflice at P.O. Box 0707, 4775 Lexington Rd, Winchester, KY 40392-0707 

upon the payment of $0.00 
Specifications, and Construction Drawings may be examined at the oflce of the Chvner or at the ofice of the 
Engineer. 

, which payment will not be subject to refund, The Plans, 

Manner of Submitting Proposals. ww+wW4&W- 
dF-- ?te-#d 

t e e  Sectioii 0021 O-Supplenientary Irrstructiorls to Bidders. . .  

Due Diligence. Prior to the submission of the Proposal, the Bidder shall make and shall be deemed to have 
made a careful examination of the Plans, Specijications, Construction Drawings, and form of Proposal, and 
shall review the location and nature of the proposed construction, the transportation facilities, the kind and 
character of soil and terrain to be encountered, the kind offacilities required before and during the consiruction 
of the project, general local conditions, environmental and historic preservation considerations and all other 
matters that may affect the cost and time of completion of the work. Bidder will be required to comply with all 
federal, state, and local laws, rules, and regulations applicable to its performance, including those pertaining to 
the licensing of contractors, and the Anti Kick-Back Act of I986 (41 U.S.C. 51 et seq). 

Proposals will be accepted onbfrom those prequalijed bidders invited by  the Owner to submit a proposal. 

The Time for Delivery of the Equipment is ofthe essence ofthe Contract and shall be as speciJied by the 
Engineer in the Proposal. 

RUS FORM 198 (Rev. 2-04) 



7. Evnluafion Facfors. In estimating the lowest cost to the Owner as one ojthe factors in deciding the mvard oj 
the Contract, the Owner ivill consider, in addition to the price quoted in the Proposals, the following. 

h’one 

8 Debarment Certifcaiioit The Bidder must provide to the Owner a suspension and debarment certijkate in the 
jorm attached hereto 

9. Coniract is Entire Agreentenf. Tfie Contract to he effected by the acceptance ojthe Proposal shall be deemed 
to include the entire agreeinent behveen the parties thereto, and the Bidder shall not claim any niodijications 
tl?ereofresriltitlg~rom any representation or promise made at any time by any oflcer, ageni or ernploj~e ojthe 
Owner or by any other person 

10. Minor Irregulnrities The Oivner reserves the right to waive ininor irregularities or iniilor errors in any 
Proposal, if it appears to the Owner that such irregularities or errors were made through inadvertence. Any  
such irregularities or errors so waived must be corrected on the Proposal in ivhich they occur prior to the 
acceptance thereof by the Chvner 

I I .  Bid Rejection. The Owner reserves the right to reject any or all Proposals 

12. Defliiition of Terms. The terms “Administrator” and “Engineer” as used throughout this Contract shall be as 
de$ned in Article VI, Section I ,  ojthe Proposal. 

Easf Kentucky Power Cooperative 
Owner 

Vice President, Production 
Title 

January 17 ,2005- 
Date 

RUS FORM I98 (Rev. 2-04) 2 
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TO: 
East Kentucky Power Cooperative, Winchester, Kentucky 

(liereiriajier called the “Chwier ”) 

ARTICLE I--GENERAL 

Section 1. 

Section 2. 

Section 3. 

Section 4. 

Offer to Furnish and Deliver. The undersigned (hereinafrer called the “Bidder”) hereby proposes to 
jiirnish and deliver the equipment (hereinafier called the “Equipment’? described in the Plans, 
Specrjications, and Construction Drawings for the f&%w&gpricest shown 011 attached Section 
0041 0-Proposal Form. 

Item:-Contract F6 - Feedwater Heaters P+f-&e+ 

The prices of Equipment set forth herein shall include the cost ojdelivery to. 

plan! site near Mavsville, Kentuch 

The prices set,forth herein do not include any sums which are or may be payable by the Bidder on 
account oftaxes imposed by any taxing authority upon the sale, purchase or use ofthe Equipment. 
any such tax is applicable to the sale, purchase or use of the Equipment hereunder, the amount thereof 
shall be added to the purchase price and paid by the Owner. 

Materials and Equipment. The Bidder agrees to furnish and use in the construction ofthe project 
under this Proposal, in the event the Proposal is accepted, only such “jilly accepted,” “conditionally 
accepted, ” and “technically accepted” materials and equipment which have been accepted by RUS as 
indicated in the current RUS Informational Publication 202-1, “List of Materials Acceptable,for Use 
on Systems of RUS Electrijication Borrowers, including revisions adoptedprior to the Bid Opening. 
The use of “conditionally accepted” or “technically accepted” materials and equipnient requires prior 
consent by the Chvner or Engineer. 

The Bidder will purchase all materials and equipment outright and not subject to any conditional sales 
agreements, bailment, lease or other agreement reserving unto the seller any right, title or interest 
therein. All such materials and equipment shall be new. 

Description of Contract. The Notice and Instructions to Bidders, Plans, Speci#cations, and 
Construction Drawings, which by this reference are incorporated herein, together with the Jkipimd 
&Acceptance constitute the Contract. The Plans, Specvcations, and Construction Drawings, 
including maps, special drawings, and approved modijications in standard specifications are attached 
hereto and identved as follows: 

- Project Manual for Contract 6 ~ Feedwater Heaters 

Due Diligence. The Bidder has made a careful exaniination of the Plans, Specifications, and 
Construction Drawings attached hereto, and has become informed as to the location and nature of the 
proposed construction, the transportation facilities, the kind and character of soil and terrain to be 

3 RUS FORM I98 (Rev. 2-04) 



Section 5. 

Section 1 .  

Section 2. 

Section 1. 
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encountered, and the kind oj  facilities required before and during the cotistructioti ofthe projecr, and 
has become acquainted with the labor conditions, federal, stale, arid local laws, rules, arid regulations 
applicable to its pel formance 

Warranty of Good Faith. The Bidder warriints that this Proposal is rnade in good faith and witlioul 
collusion or connection with any person or persons bidding for the same work 

ARTICLE 11-DELIVERY AND WARRANTY 

Delivery. The Bidder shall deliver the Eqitiprnent: 

-- X within -290 d q s  ajier recebt ojthe written order or orders ojthe Owner 

The time,for delivery shall be extendedfor the period ofany reasonable delay dire exclusively to 
causes beyond the control and without the fault of the Owner, including, but not limited to, acts of 
God, fires, strikes, and.floods 

Defective Materials and Workmanship. 

a All Equipmnt jirrnished heieunder shall be subject to the inspection, tests, and approval ofthe 
Owner and the Engineer, arid the Bidder shal1.furnish all information required concerning the 
nature or source of any Equipment and provide adequate facilities for iesiing and inspecting the 
Equrjvnent at the plant ojthe Bidder. 

?-t$ b 2 k - & p q m  . W * d * d P  

I .  ..-- 
, ' d m  iP-T 

pwd-- 

t w r @ & e s t & h  
&eP-- 
v w - -  
a~~ 

. ?e 
+ + e ? i k ? m m -  

3 W - M  
? F f J - ? P w -  

. .  
. .  - 

. .  
. .  
. .  

. .  

Am@+- . .  . . .  

. .  
&- M M  
$kk&&ke Sectiori 00700 - Sfandard General Conditions of the Equipment Contracf, Article 
8.03. 

c && . . I  --- * .  . .  
Thh warranty assuines that the Lhviier will inaintain proper water cliernistry, and that the Seller 
is riot responsible for stress corrosion cracking as a result of incorrect water dieitustry or 
improper operation. 

(d). This , V ~ T T R I @  is expressly in lieu of any other warranties, express or implied, imlirding ally 
implied warrarity of merchantability or fitness for  a particular purpose. 

ARTICLE 111--PAYMENT 
Payments to Bidder. 
a. ~ 

8 # e k ? u - m  

ZikWeeSee Section 00700 - Standard General Coiiditioiis of the Equipment Contract, Article 10. 

RUS FORM 198 (Rev. 2-04) 4 
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b No payment shall be due while the Bidder is in default in respect of any of the pro1 7 of this 
Contract and the Chvner may withholdfrom the Bidder the amount of  any claim by a rnrrdparty 
against either the Bidder or the Owner based upon an alleged failure ofthe Bidder to perform the 
work hereunder in accordance with the provisions of this Contract 

ARTICLE IV--1'ARTICtJLAR IJNDERTAKINGS OF THE BIDDER 

The provisions otjthis Article i V  apply to any work performed by the Bidder at the project site. 

Section 1.  Protection to Persons and Property. The Bidder shall at all times take all reasonableprecautions for 
the safety of employees on the project and ofthe public, and shall comply with all applicable 
provisions of federal, state, and local lmvs, rules, and regulations and building and construction 
codes, in addition to the safety rules and procedures of the Chvner 

The following provisions shall not limit the generality of the above requirements. 

a The Bidder shall at no time and under no circumstances cause or permit any employee of the 
Bidder to perform any work upon energized lines, or upon poles carrying energized lines, unless 
othenvise specified in the Notice and instructions to Bidders 

b. The Bidder shall transport and store all material in facilities and vehicles which are designed to 
protect the materia1,frorn damage. The Bidder shall ensure that all vehicles, trailers, and other 
equipment used comply with all applicable licensing, traflic, and highway requirements. 

c. The Bidder shall conduct its operations to cause the least possible obstruction qfpublic highways 

d The Bidder shall make good and,fully repair all injuries and damages to the project or any portion 
thereof under the control ofthe Bidder by reason ofany act of God or other casualty or cause 
whether or not the same shall have occurred by reason of the Bidder's negligence. 

(i) To the niaximum extent permitted by law, Bidder shall defend, indemnrfi, and hold 
harmless (hurler and Owner's directors, olficers, and employees,fiom all claims, causes of 
action, losses, liabilities, and expenses (including reasonable attorney's fees),for personal 
loss, injury! or death to persons (including but not limited to Bidder's employees) and loss, 
damage to or destruction of Chvner's property or the property of any otherperson or entity 
(including but not limited to Bidder's property) in any manner arising out of or connected 
with the Contract, or the materials or equipment supplied or services performed by Bidder, 
its subcontractors and suppliers of any tier. But nothing herein shall be construed as 
making Bidder liable for any injury, death, loss, damage, or destruction caused by the sole 
negligence of Owner. 

(ii) To the niaxinium extent permitted by Imv, Bidder shall defend, indemnifi, and hold 
harmless Owner and Owner's directors, oflcers, and employees f iom all liens and claims 
filed or asserted against Owner, its directors, ofticers, and employees, or Owner's property 
or facilities, for services peformed or materials or equipment furnished by Bidder, its 
subcontractors and suppliers of any tier, andfiom all losses, demands, and causes of action 
arising out of any such lien or claim. Bidder shall promptly discharge or remove any such 
lien or claim by bonding, payment, or othenvise and shall notifjt Owner promptly when it 
has done so. IfBidder does not cause such lien or claim to be discharged or released by 
payment, bonding, or othenvise, (hvner shall have the right (but shall not be obligated) to 
pay all sums necessary to obtain any such discharge or release and to deduct all amounts 
so paidfiom the amount due Bidder. 

(iii) Bidder shall provide to Owner's safi8action evidence of Bidder's ability to comply with the 
indemnijcation provisions of subparagraphs i and ii above, which evidence may include 
but may not be limited to a bond or liability insurance policy obtained for  this purpose 
through a licensed surety or insurance company. 

5 RUS FORM 198 (Rev. 2-04) 
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e Upon violation blj the Bidder of any of the provisions of this section, ajer written notice of such 
violation given to the Bidder by the Engineer or the Chvner, the Bidder shall immediately correct 
such vrolntron (/1?onfailure ofthe Biddei so to do the Owner may correcl such violation af the 
Bidder‘s e p n s e  Provided, however, that the Chvner may, if it deems it necessary or advisable, 
correct siich violation at the Bidder’s expense ivithoirt such prior notice to the Bidder 

Section 2. Insurance. The Bidder shall take out and maintain throughout the period of its operations at the 
project sife the,jollo~ving types and minimum amounts o j  insurance: 
a Workers’ compensation and employers’ liability insurance, as required by law, covering all its 

employees who perjorm any ofthe obligations ofthe Bidder under the contract. If any employer or 
employee is not subject to the workers‘ compensation laws qf the governing state, then insurance 
shall be obtained voluntarily to extend to the employer and employee coverage to the same exteni 
as though the employer or employee were subject to the workers’ compensation laws. 

b. Public liability insurance covering all operations under the contract shall have limits,for bodily 
iiljtr~y or death of not less than $ I  million each occurrence, limits for property damage of not less 
than $1 million each occurrence, and $1 niillion aggregate,for accidents during the policy period. 
A single limit of $1 million of bodily iiljury and property damage is acceptable. This required 
insurance may be in a policy or policies of insurance, primary and excess including the umbrella 
or catastrophe form 

c. Automobile liability insurance on all motor vehicles used in connection with the contract, whether 
owned, nonowned, or hired, shall have liinits for bodily irljury or death of not less than $ I  million 
per person and $ I  niillion each occurrence, and property damage limits of $ I  nrillion,for each 
occurrence A single limit of $ I  million of bodily injury andproperty damage is acceptable. This 
required in.sin?nrce may be in a policy or policies of insurance, primmy and excess including rhe 
umbrella o t  catastrophe, form 

The Owner shall have the right at any time to require public liability insurance andproperty damage 
liability insurance greater than those required in subsection “b ’’ and “c ” of this Section ln any such 
event, the additional premium or premiums payable solely as the result of such additional insurance 
shall be added to the Contract price. 

The (hvner shall be named as Additional Insured on all policies of insurance required in subsections 
“b” and “c” of thi.s Section. 

The policies of insurance shall be in such,forni and issued by such insurer as shall be satisfactory to 
the Chvner. The Bidder shall furnish the Owner a certificate evidencing compliance with the,foregoing 
requirements which shall provide not less than (30) days prior written notice to the Owner of any 
cancellation or material change in the insurance. 

ARTICLE V--REMEDIES 

Section 1. Liquidated Damages. The time o-fthe delivery of the Equipment is ofthe essence of the Contract, 
Should the Bidder neglect, refuse or fail to deliver the Equipment within the time herein agreed upon, 
afrer giving effect to extensions of time, i f  any, herein provided, then, in that event and in view of the 
diyiculty of estimating with exactness damages caused by such delay, the Owner shall have the right to 
deductfiom and retain out of such moneys which may be then due, or which may become due and 
payable to the Bidder the sum of five thousurtd dollars ( $5000.00 1 Per day 
for  each and every day that such delivery is delayed beyond as liquidated damages 
and not as a penalty; gihe amount due and to become due the Bidder is insuflcient 
to pay in full any such liquidated damages, the Bidder the amount necessary to 
effect such payment in full: Provided, however, that 
writing of the manner in which the amoitnt retained, damages was 
compuied 10% of the Contract Price. 

. .  . .  
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Section 2. Cuniulatise Remedies. Evety right or remedy herein coiferred upon or reserved to the Chvner or the 

Government or the Administrator shall be cuniulatiw, shall be in addition to every right and remedy 
now or hereajier existing at law or in equity or by statute and the pursuit ofany right or remedy shall 
not be construed as an election: Provided, Iio~~ever, that the provisions of Section I of this Article 
shall be the exclicsive measure of danmages,forji7ilirre by the Bidder to deliver the Equipment within the 
time herein agreed upon 

ARTICLE VI--MISCELLANEOUS 

Section 1. Definitions. 

a. The term “Administrator ” shall mean the Administrator of the Rural Utilities Service of the 
United States of America and his or her duly authorized representative or any other person in 
whom or authority in which may be vested the duties and functions which the Administrator is now 
authorized by law to perform 

b The term “Engineer” shall mean the Engineer employed by the Chvner) to provide engineering 
services for the project and said Engineer’s duly authorized assistants and representatives. 

Section 2. Materials and Supplies. In the performance ofthis contract there shall he,fitrnished only such 
unmanilfactured articles, materials, and supplies as have been mined or produced in the llnited States 
or in any eligible country, and only such manufactured articles, materials, and supplies as have been 
manufactured in the United States or in any eligible countty substantially al1,fiom articles, materials, 
or supplies mined, produced or manilfactured, as the case may be, in the United States or in any 
eligible country; provided that other articles, materials, or supplies may be used in the event and to the 
extent that the Administrator shall expressly in writing authorize such use pursuant to the provisions of 
the Rural Electrification Act of1 938, being Title IVofPublic Resolution No. 122, 75th Congress, 
approved June 21, 1938 For the purposes ofthis section, an “eligible country’’ is any country that 
applies with respect to the United States an agreement ensuring reciprocal access for United States 
products and services and suppliers to the markets of that c o u n o ,  as determined by the Unites States 
Trade Representative. The Bidder agrees to submit to the Chvner such certi3cates with respect to 
compliance with the foregoing provision as the Administrator,pom time to time may require. 

and Engiiieer 
Patent Infringenient The Bidder shall hold harmless and indemnfi the Chener$oin any and all 
claims, suits andproceedings,for the infringement ojany patent or patents covering Equipment 
purchased hereunder. 

Section 3. 

Section 4. Compliance with Laws. The Bidder shall comply with aNj2dera1, state, and local laws, rules, and 
regulations applicable to its performance under the contract and the construction of the project. The 
Bidder acknowledges that it is familiar with the Rural Electrfication Act of 19.76, as amended, the Anti 
Kick-Back Act of 1986 (41 U.S.C. 51 et seq), and 18 U S  C jj  286, 287, 641, 661, 874, 1001, and 
1366. as amended 

The Bidder represents that to the extent required by Executive Orders 12549 (3 CFR, 198.5-1 988 
Comp., p .  189) and 12689 (3 CFR, 1989 Conip., p .  23.S), Debarment andSuspension, and 7 CFRpart 
301 7, it has submitted to the Owner a d u b  executed certfication in the form prescribed in 7 CFR part 
3017. 

The Bidder represents that, to the extent required, it has complied with the reqirirements of Pub. L. 
101-121, Section 319, 103 Stat. 701, 750-765 (31 U.S.C. 1352), entitled “Limitation on use of 
appropriated funds to influence certain Federal contracting andflnancial transactions, ” and any rules 
and regulations issued pursuant thereto. 

RIJS FORM 198 (Rev. 2-04) 



Section 5. Equal Opportunity Provisions. 

a Bidder's Represen tations 

The Bidder represents that 

l t  has 2, does not have - I 100 or more employees, and if it has, thnt it h a s X ,  has not -, 
furnished the Equal Emplojvnent Opportunity-En1ployers Information Report EEO- I ,  Srandard 
Form 100, tequired of employers with I00 or more employees pursuant to Executive Order 11246 
of September 24, 196Y, mid Title VI1 of the Civil Rights Act of 1964 

The Bidder agrees that it will obtain, prior to the mvard of any subcontract for more than $10,000 
hereunder to a subcontractor with I00 or more employees, a statement, signed by the proposed 
subcontractor, that the proposed subcontractor has,filed a current report on Standard Form 100. 

The Bidder agrees that f i t  has 100 or more employees and has not submitted a report on 
Standard Form 100 for the current reporting year and that ifthis Contract will amount to more 
than $10,000, the Bidder will file such report, as required by law, and noti@ the owner in writing 
of such$ling prior to the Owner's acceptance qf this Proposal. 

b. Equal Opportuniv Clause. During the performance ojthis Contract, the Bidder agrees as follows 

(1) The Bidder will not discriminate against any employee or applicant for employment 
because ofrace, color, religion, sex or national origin. The Bidder will take afirniative 
action to ensure that applicants are etnployed, and that employees are treated during 
employment without regard to their race, color, religion, sex or national origin Such 
action shall include, but not he limited to, the following: Employment, upgrading, 
demotions or transfer, recruitment or recruitment advertising; layoff or termination; rates 
of pay or other forms of compensation; and selection of training, including apprenticeship. 
The Bidder agrees to post in conspicuous places, available to employees and applicants,for 
employment, notices to be provided setting forth the provisions of this Equal Opportunity 
Clause 

(2) The Bidder will, in all solicitations or advertisements, for employees placed by or on behar 
of the Bidder, state that all qualrfied applicants will receive consideration for employment 
without regard to race, color, religion, sex or national origin. 

(3) The Bidder will send to each labor union or representative of workers, with which it has a 
collective bargaining agreement or other contract or understanding, a notice to be 
provided advising the said labor union or workers' representative ofthe Bidder's 
comniitments under this section, and shall post copies of the notice in conspiciious places 
available to employees and applicants,for employment. 

(4) The Bidder will comply with all provisions of Executive Order 11246 ojSeptember 24, 
1965, and the rules, regulations and relevant orders of the Secretary of Labor. 

( 5 )  The Bidder will furnish all irformation and reports required by Executive Order I1246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to its books, records, and accounts by the 
administering agency and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders. 

(6) ln  the event ofthe Bidder's noncompliance with the Equal Opportunity Clause ofthis 
Contract or with any of the said rules, regulations, or orders, this Contract may be 
canceled, terminated, or suspended in whole or in part, and the Bidder may be declared 
ineligible for  further Government contracts or federally assisted construction contracts in 
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, 
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and such other sanctions may be iniposed and remedies invoked as provided in Executive 
Order 11246 of September 24, 196.5, or by rule, regulation, or order of the Secretary of 
L,abor, or as provided by law 

(7) The Bidder will include this Equal Opportunity Clause in every siibcontract or purchase 
order unless e.xenipted by the rules, regirlations, or order of the Secretaiy of Labor issired 
pursuant to Section 204 of Executive Ora‘er 11246 of September 24, 196.5, so that such 
provisions will be binding upon each subcontractor or vendor. The Bidder will take such 
action with respect to any subconpact or purchase order as the administering agency i n q  
direct as a means of enforcing such provisions, including sanctions for nonconipliar7ce; 
Provided! howevei; that in the event Bidder becomes involved in, or is threatened with, 
litigation with a sirbcoritractor or vendor as a result of such direction by the administering 
agency, the Bidder may request the United States to enter into such litigation to protect the 
interests of the United States. 

c Certificate ofNonsegregated Facilities The Bidder certifies that it does not maintain or provide 
fo r  its employees any segregated,facilities at any of its establishments, and that it does not permit 
its employees to perform their services at any location, under its control, where segregated 

facilities are maintained. The Bidder certifies further that i f  will not maintain or provide for its 
employees any segregated facilities at any of its establishments, and that it will not permit its 
employees to perform their services at any location, under its control, where segregated facilities 
are maintained. The Bidder agrees that a breach ofthis certlfication is a violation of the Equal 
Opportunity Clause in this Contract. As used in this certijcation, the term “segregated.facilities” 
means any waiting rooms, work areas, restroonis and washrooms, restaurants and oilier eating 
areas, timeclocks, locker rooms and other storage or dressing areas, parking lots, drinkitg 
foun tains, recreation or entertaitinient areas, transportation, and housing,facilities provided, for 
employees which are segregated by explicit directive or are in.fact segregated on the basis of 
race, color, religion, or national origin, because of habit, local custom, or otherwise. The Bidder 
agrees that (except where it has obtained identical certificationsfiom proposed subcontractorsfor 
specific tinie periods) it will ob fain identical certifications@om proposed subcontractors prior lo 
the award of subcontracts exceeding $1 0,000 which are riot exemptjiom the provisions of the 
Equal Opportitnity Clause, and that it will retail? such certijications in its files 

Section 9. Successors and Assigns. Each and all ofthe covenants and agreenients herein contained shall extend 
to and be binding upon the successors and assigns of the parties hereto. The Olvner and Bidder 
acknowledge that this Contract is assigned to the Government, acting throiigh the Administrator, for  
security purposes under the Chvwer ’s mortgage and security instrument. 

Section 10. Independent Contractor. The Bidder shallperform the work as an independent contractor, not as a 
subcontractor, agent, or employee of the Owner. Upon acceptance of this Proposal, the successful 
Bidder shall he the Contractor and all references in the Proposal to the Bidder shall apply to the 
Contractor. 

9 RUS FORM 198 (Rev. 2-04) 
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A TTEST 
Yuba Heat  T r a n s f e r  

Biddei 

The PI oposol niusf be signed wi ih [he full tionre ojthe Bidder / / i h e  Bidder is u par lnersl ik,  [lie Pioposol nrlrsi br  
signed !ti ihe parrnership nanle by a par(ner I / rhe Bidder is a corporalion, [he Proporal  niusi be signed in the 
corporate nome by a drily aulhorked oficer and (lie corporute seal afixed and  a(fer1ed by [lie SecreiaT. ~ j t l i e  
Corporaf ion 
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U S .  Department of Agriculture 
Rural IJtiiities Service 

BUY AMERICAN 
CERTIFICATE 
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With respect to compliance with the second paragraph of the Rural Electrfication Act 
of 1938. being Title IV of the Work Reliefand Public Works Appropriation Acl of1938 

(Public Resoiuiion No 122, 75th Congress, approvedhne 21, 1938) 

Rurd  Ilriliries Service Project Sw4ock Station - Unit 4 

The undersigned, being, the Contractor I 

in a certain contract No. -F6- Feedwater Heaters 
and , East Kentucky Power Cooperative, Inc. 

does hereby certifj, that in the performance of the said contract there have been used or furnished no 
unnianufictured at ticks, materials or supplks which have not been mined or produced in the United Srale.r' or in 
any eligible counlry and no niaiiufactured articles, makrials or supplies which have not been manufactured in [I12 

United States or in any eligible counlry substantially allfroni articles, materials or supplies mined, produced or 
manufactured, as the case n i q  be, in the United Slates or in ary eligible country, except to the extent that 
compliance with the second paragraph of the Rural Electrification Act of 1938, being Title lV  ofthe Work Relief 
and Public Works Approprialion Act of 1938 (Public Resolution No. 122, 75th Congress, approvedJune 2 I ,  1938) 
has been waived by the Adniini.strator of the Rural Utilities Service. For purposes of this cert$cate, an "eligible 
counfry " is any country that applies with re.spect IO the United States an agrement ensuring reciprocal access for 
United States products and services and .suppliers to the markets ofthat country, as determined by the UnitedSrates 
Trade Representative. 

dated '- , benveen the iriidersig1i2d 
I 

Date February 3 ,  , 2 0  05 

1 
Insert "Conrractor," "Subcontracior." "Seller," Or "Matertal Supplier." as the case may be 
Insert ihc name of ihc RUS Borro\rsr 

United Srates means Lrniced Siaiss, its icniiotics and possessions 
A current list of  eligible couniriej may be obinincd by coniacicng RUS 

3 

4 
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1.01 EXAMINATION OF BIDDING DOCUMENTS AND POINT OF DESTINATION 

A Upon request, Owner will provide Bidder access to the Point of Destination to conduct such 
investigations, examinations, tests and studies as Bidder deems necessary for submission of a Bid 

B It is the responsibility of each Bidder before submitting a Proposal to 
1 

2 

Examine and carefully study the Bidding Documents, including any Addenda and the related data 
identified in the Bidding Documents 
If specified, or if, in Bidder's judgment, any local condition may affect cost, progress or the 
furnishing of Equipment and Special Services, visit the Point of Destination to become familiar 
with the local conditions 
Become familiar with and satisfy Bidder as to all federal, state, and local Laws and Regulations 
that may affect cost, progress, or the furnishing of Equipment and Special Services. 
Carefully study and correlate the information known to Bidder, and information and observations 
obtained from Bidder's visits, if any, to the Point of Destination, with the Bidding Documents 
Promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 
Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by 
Engineer is acceptable to Bidder, and 

6. Determine that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for furnishing Equipment and Special Services. 

3 

4 

5 

C. Submission of a Proposal will constitute an incontrovertible representation by Bidder that Bidder has 
complied with every requirement of this Article, that without exception the Proposal is premised upon 
furnishing Equipment and Special Services required by the Bidding Documents, that Bidder has given 
Engineer written notice of all conflicts, errors, ambiguities and discrepancies that Bidder has 
discovered in the Bidding Documents and the written resolutions thereof by Engineer are acceptable 
to Bidder, and that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for furnishing Equipment and Special Services 

1.02 INTERPRETATIONS 

A. Questions about the meaning or intent of the Bidding Documents shall be submitted to Engineer in 
writing. 

B. Interpretations or clarifications considered necessary by Engineer in response to such questions will 
be issued by Addenda mailed or delivered to all parties recorded by Engineer as having received the 
Bidding Documents. 

C. Questions received less than 5 days prior to the date for opening of Proposals will not be answered. 
Only answers in the Addenda will be binding. Oral and other interpretations or clarifications will be 
without legal effect. 

D. Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable by 
Owner or Engineer. 

E. Owner will not consider requests for time extensions of the bidding period. 

I .03 "OR-EQUAL" ITEMS 

A. The Contract, if awarded, will be on the basis of material and equipment specified or described in the 
Bidding Documents without consideration of possible "or-equal" items. Whenever it is specified or 
described in the Bidding Documents that an "or-equal" item of material or equipment may be furnished 
or used by Contractor if acceptable to Engineer, application for such acceptance will not be 
considered by Engineer until after the Effective Date of the Agreement. The procedure for submittal of 
any such application by Contractor and consideration by Engineer is set forth in the General 
Conditions and may be supplemented in the General Requirements, 
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1.04 SUBMITTAL OF PROPOSALS 

A. Each prospective Bidder is furnished one copy of the Bidding Documents Proposal Form is to be 
completed and submitted with Section 00434 .- Bidder Data and Information 

B. Original Proposal signed in blue ink, one copy of Proposal, and all supporting instruments must be 
submitted on the farms furnished by the Owner and must be delivered in a sealed envelope 
addressed to the Owner at the following address: 

East Kentucky Power Cooperative 
Attention: Mr. JiMkippCraig Johnson 
4775 Lexington Road 
P. 0. Box 707 
Winchester, KY 40392-0707 
Telephone: 6Q&88& 3367 859-744.4812 
Fax: 859-744-6008f3@X%KW& 
E-mail: s4pp@?ekps,sowtcraig.johnson@ekpc.coop 

C. Two duplicate copies of the Proposals and all supporting instruments must be submitted on the forms 
furnished by the Owner and must be delivered in a sealed envelope addressed to the Engineer at the 
following address: 

Stanley Consultants, lnc. 
Attention: Mr. Larry Shell 
225 Iowa Avenue 
Muscatine, IA 52761 
Telephone: 563.264.6455 
Fax: 563.264.6658 
E-mail: shelllarry@stanleygroup.com 

D. The name and address of the Bidder and the date and hour of the opening of bids must appear an the 
envelope in which the Proposal is submitted. Proposals must be filled in in ink or typewriter. No 
alterations or interlineations will be permitted, unless made before submission and initialed and dated 

E. Proposal shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be 
filled in on the Proposal Form. 

F. Facsimile copies of Proposals will not be accepted. 

1.05 BASIS OF BID; COMPARISON OF BIDS 

I 

A. Base Bid with Alternates: 
1. ”Base Bid” is the sum stated in the Bid for which the Bidder offers to furnish the Goods 

and Special Services described in the Bidding Documents. 
2. Bidder shall submit a Bid for the lump sum Base Bid, and include a separate Alternate Bid 

for each alternate described in the Bidding Documents as set forth in the Bid Form. 
3. Discrepancies between words and figures will be resolved in favor of the words. 

B. Unit prices: 

mailto:shelllarry@stanleygroup.com
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1. For each iinit price item on the Proposal Form, Bidder shall enter the unit price Bid, and shall 
enter the computation of the respective quantity times the Bidder's unit price for that item. Bidder 
shall compute and enter in the space provided on the Proposal Form, the total of the products of 
quantity and unit price Proposal for each unit price item. 
For determination of the apparent low Bidder, Proposals will be compared on the basis of the total 
of the products of the estimated quantity of each item and unit price Proposal for that item 
Discrepancies between the indicated result of the multiplication of the units of an item and the unit 
price far that item will be resolved in favor of the arithmetically correct result. Discrepancies 
between the indicated sum of any column of figures and the correct sum thereof will be resolved 
in favor of the arithmetically correct sum. Discrepancies between words and figures will be 
resolved in favor of the words 

2. 

3 

1.06 MODIFICATION OR WITHDRAWAL OF BID 

A. Proposal may be modified or withdrawn by a document executed in the manner that a Proposal must 
be executed, and delivered to the place where Proposals are to be submitted prior to the date and 
time for the opening of Proposals. 

B. If, within 24 hours after Proposals are opened, any Bidder files a signed written notice with Owner and. 
promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a material 
and substantial mistake in the preparation of its Bid, it may withdraw its Bid, and its Proposal security 
will he returned. Thereafter, if the Equipment and Special Services are rebid, that Bidder will be 
disqualified from further bidding on the Equipment and Special Services to be furnished under the 
Contract DOclJmentS. 

END OF SECTION 00210 
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PROJECT AND CONTRACT IDENTIFICATION 

. -  

purlock C h i t  4 I This Proposal pertains to ContractSG - Feedwater Heaters for the 
Project, for East Kentucky Power Cooperative. 

Article I. BID RECIPIENT 

. .  
i i  

1 1 This Proposal is submitted to. East Kentucky Power Cooperative 
Attn" Mr. .hShppC ' raig Johnson 
P. 0. Box 0707 
4775 Lexington Road 
Winchester, KY 40392-0707 

I 2 The undersigned Bidder proposes and agrees, if this Proposal is accepted, to enter into a Contract 
with Owner in the form included in the Bidding Documents to furnish the Equipment and Special 
Services as specified or indicated in the Bidding Documents for the prices and within the times 
indicated in this Proposal and in accordance with the other terms and conditions of the Bidding 
Documents 

Article 2. BIDDER'S ACKNOWLEDGMENTS 

2 1 Bidder accepts all of the terms and conditions of the Notice and Instructions to Bidders, including 
without limitation those dealing with the disposition of Proposal security. The Proposal will remain 
subject to acceptance for 90 days after the Proposal opening, or for such longer period of time that 
Bidder may agree to in writing upon request of Owner 

2 2 Bidder accepts the provisions of the Equipment Contract as to liquidated damages in the event of its 
failure to furnish the Equipment and Special Services in accordance with the schedule set forth in the 
Equipment Contract 

Article 3. BIDDER'S REPRESENTATIONS 

3 1 In submitting this Bid, Bidder represents, as set forth in the Agreement, that 

3 1  1 

3 1 2  

3 1 3  

3 1.4 

Bidder has examined and carefully studied the Bidding Documents, the other related data 
identified in the Bidding Documents, and the following Addenda, receipt of all which is hereby 
acknowledged. 

Addendum No Addendum Date 

NONE 

If specified, or if in Bidder's judgment, any local condition may affect cost, progress or the 
furnishing of Equipment and Special Services, Bidder has visited the Point of Destination and 
become familiar with and is satisfied as to the local conditions that may affect cost, progress, or 
the furnishing of Equipment and Special Services 

Bidder is familiar with and is satisfied as to all federal, state and local Laws and Regulations 
that may affect cost, progress and the furnishing of Equipment and Special Services 

Bidder has carefully studied and correlated the information known to Bidder, and information 
and observations obtained from Bidder's visits, if any, to the Point of Destination with the 
Bidding Documents 
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crepancies 3 1 5 Bidder has given Engineer written notice of all conflicts, error 
that Bidder has discovered in the Bidding Documents, and the written resolution thereof by 
Engineer is acceptable to Bidder 

3 1 6 Bidding Docurnents are generally sufficient to indicate and convey understanding of all terms 
and conditions for furnishing Equipment and Special Services for which this Proposal is 
submitted 

3 1 7 Bidder further represents that this Proposal is genuine and not made in the interest o f  or on 
behalf of any undisc,losed individual or entity and is not submitted in conformity with any 
agreement or rules of any group, association, organization or corporation, Bidder has not 
directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid, Bidder 
has not solicited or induced any individual or entity to refrain from bidding; and Bidder has not 
sought by collusion to obtain for itself any advantage over any other Bidder or over Owner 

Article 4. BASIS OF BID 

4.1 Bidder will furnish the Equipment and Special Services in accordance with the Contract Docurnents 
for the following price(s) 

4 1 1 Lump Sum Base Bid Proposal Price 

Base Bid Price includes services of Service Engineer for -4- working days and - 1 
site 

round tripsto - 

I 
4 1 2 Chit Adjustment Prices Required Base Proposal quantities of the items listed below are set 

forth in the Specifications If increases or decreases in these quantities occur, the Contract 
Price is to be adjusted by Change Order on the basis of the following Adjustment prices are 
subject to acceptance by Owner, and rejection of one or more adjustment prices will not 
invalidate acceptance of this Bid 

Site services of Service Engineer ll 
out-of-pocket expenses for travel of 

Article 5. TIME OF COMPLETION 

per day I Please see attached Field 11 

trip Service Rates Sheet 

I I1  

5 1 Bidder agrees that the furnishing of Equipment and Special Services will conform to the schedule set 
forth in Equipment Contract 

I 5.1 Equipment is scheduled for aperation during the month of P p r i l 2 0 0 8 .  

Article 6. ATTACHMENTS TO THIS BID 
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6.1 The following documents are attached to and made a condition of this Bid: 

. .  

6 1.1 

6.1.2 

6.1.3 

6.1.4 

Exceptions and Clarifications: Attach a separate sealed envelope labeled "Exceptions and 
Clarifications" to outside of sealed Bid, containing listing on Bidder's letterhead of all exceptions 
and clarifications to Contract Documents, referencing page number and paragraph of Contract 
Documents involved. If there are no exceptions or clarifications, include statement to such 
effect in Proposal envelope. Excessive exceptions or clarifications may render Proposal 
unresponsive. Bidder agrees to all provisions contained in Contract Documents unless 
specifically listed as an exception or clarification. If Bidder submits drawings, printed forms, 
standard statements, or other revisions which conflict with Contract Documents, the Contract 
Documents will prevail. 

Section 00434 - Bidder Data and Information. 

Data requested in Section 01 335, Document Submittal Schedule. 

Completed Feedwater Heater Specification Sheets. 

END OF SECTION 00410 
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'i 8 General Requiremenfs-Sections ~~~~~~~ 

Specifications The General Requirements p l&ktions of the 
ARTICLE i- DEFiNiTiONS A i i ~ R i v i i N O L O G Y  

1 . O l  Defined Terms 

A Whenever used in the Bidding Requirements or Equipment 
Contract and printed with initial capital letters, the t e n s  listed belowwill 
have the meanings indicated which are applicable to the singular or 
plural thereof In addition to terms specifically defined, terms with initial 
capital letters in the Equipment Contract include references to identified 
articles and paragraphs, and the titles of other documents or forms. 

1 Addenda-Those written or graphic instruments issued prior to 
the opening of Proposals in accordance with the Bidding Requirements 
which clarify or change the Bidding Requirements or the proposed 
Equipment Contract 

2. Applicafion for Paymenf-The f o m  acceptable to Owner which is 
used by Contractor in requesting progress and final payments and which 
is accompanied by such supporting documentation as is required by the 
Contract Documents 

3. Bidder-A person who submits a Proposal directly to Owner. 
4. Bidding Documents-The Bidding Requirements and the 

proposed Equipment Contract (including all Addenda) 
5. Bidding Requirements-The Notice and Instructions to Bidders, 

Form of Proposal security, if any, and Proposal Form with any 

6. Change Order-A document recommended by Engineer which is 
signed by Contractor and Owner and authorizes an addition, deletion, or 
revision to the Equipment Contract or an adjustment in the Contract 
Price or the Contract Times, issued on or after the Effective Date of the 
Contract .. 

7. Claim-A written demand or assertion by Owner or Contractor 
seeking an adjustment of Contract Price or Contract Times, or both, or 
other relief with respect to the terms of the Contract 

8.  Contract-The entire and integrated written agreement between 
Owner and Contractor concerning the Equipment and Special Services. 
The Contract supersedes prior negotiations, representations, or 
agreements, whether written or oral 

Contract Documents-The Contract Documents establish the 
rights and obligations of the parties and include the Equipment Contract, 
RUS Form 198, Rev. 2-04, Addenda (which pertain to the Contract 
Documents), Contractor's Proposal (including documentation 
accompanying the Proposal and any post Proposal docurnentation 
submitted prior to the Notice of Award), the Notice to Proceed, the 
Bonds, these General Conditions, the Specifications and the Drawings 
as the same are more specifically identified in the Contract Documents, 
together with all Written Amendments, Change Orders, Work Change 
Directives, Field Orders, and Engineer's written interpretations and 
clarifications issued on or afler the Effective Date of the Contract Only 
printed or hard copies of the items listed in the Contract are part of the 
Contract Documents. Files in electronic media format of text, data, 
graphics, and the like are not part of the Contract Dorunents, and may 
not be relied on by Contractor. Approved Shop Drawings and other 
Contractor's submittals are not part of the Contract Documents. 

I O .  Confract Price- The moneys payable by Owner to Contractor 
for furnishing the Equipment and Special Services in accordance with 
the Equipment Contract as stated in the Contract. 

11. Contract Times-The times stated in the Contract by which the 
Equipment must be delivered and Special Services must be furnished. 

12. Contmcfor-The person furnishing the Equipment and Special 
Services. 

13. Drawings-That part of the Equipment Contract prepared or 
approved by Engineer, which graphically shows the scope, intent, and 
character of the Equipment and Special Services to be furnished by 
Contractor. 

14. Effective Date of the Contract -The date indicated in the 
Contract on which it becomes effective, but if no such date is indicated, 
it means the date on which the Contract is signed and delivered by the 
last of the two parties to sign and deliver. 

. .  supplements. 

. .  

9 

15. Engineer-Stanley Consultants, Inc. 
16. Equipment--The -tangible and movable personal property that is 

described in the Equipment Contract, regardless ofwhether the property 
is to be later attached to realty. 

17. Field Onler-A written order issued by Engineer which requires 
minor changes in the Equipment or Special Services but which does not 
involve a change in the Contract Price or Contract Times. 

Specifications 
19. Laws and Regulafions, Laws or Regulafions-Any and al l  

applicable laws, rules, regulations, ordinancm, codes, and orders of any 
and all governmental bodies, agencies, authorities, and courts having 
jurisdiction. 

20. Milestone-A principal event specified in the Equipment 
Contract relating to an intermediate completion date or time prior to the 
Contract Times 

21. Notice of Award-The written notice by Owner to the apparent 
Successful Bidder stating that upon timely compliance by the apparent 
Succmsful Bidder with the conditions precedent listed therein, Owner 
will sign and deliver the Contract 

Notice fo Proceed- A written notice given by Owner to 
Contractor fixing the date on which the Contract Times commence to 
run and on which Contractor shall start to perform under the Contract. 

23. Owner-The person or public entity purchasing the Equipment 
and Special Servicfis. 

24. Point ofDestination-The specific address of the location where 
delivery of the Equipment shall be made as stated in the Contract 

25 Project-The total undertaking of which the Equipment and 
Special Services to be provided under the Contract are a part 

26, Project Manual-The bound documentary information prepared, 
for bidding and furnishing the Equipment and Special Services. A listing 
of the contents of the Project Manual, which may be bound in one or 
more volumes, is cmtained in the table(s) of contents. 

27. Proposal-An offer or bid submitted on the prescribed form 
setting forth the prices for the Equipment and Special Services to be 
provided. 

28. Samples-Physical examples of materials, equipment, or 
workmanship that are representative of some portion of the Equipment 
and which establish the standards by which such portion of the 
Equipment or Special Services will be judged. 

29 Shop Drawings-All drawings, diagrams, illustrations, schedules, 
and other data or information which are specifically prepared or 
assembled by or for Contractor and submitted by Contractor to illustrate 
some portion of the Equipment or Special Services.. 

30 Special Services-Services associated with the Equipment to be 
furnished by Contractor as required by the Equipment Contract 

31. Specifications--That part of the Equipment Contract consisting of 
written technical descriptions of materials, equipment. systems, 
standards and workmanship as applied to the furnishing of the 
Equipment and Special Services, and rmtain administrative details 
applicable thereto 

32. Successful Bidder-The lowest responsible Bidder submitting a 
responsive Bid, to whom Owner makes an award. 

33. Written Amendment-A written statement modifying the 
Equipment Contract, signed by Owner and Contractor on or after the 
Effective Date, of the Contract and normally dealing with the 
administrative aspects of the Equipment Contract. 

34. UnitPrke WorkorSpecialServices- Workor Special Services 
to be paid for on the basis of unit prices. 

1.02 Terminology 

22, 

A. lntent of Certain Terms or Adjectives 
1. The Equipment Contract includes the te.rms"as allowed,""as 

approved," "as ordered,""as directed" or terms of like effect or import to 
authorize an exercise of professional judgment by Engineer. In addition, 
the adjectives "reasonable," "suitable," "acceptable," "proper," 
"satisfactory," or adjectives of like effect or import are used to describe 
an action or determination of Engineer as to, the Equipment, or Special 
Services.. It is intended that such exercise of professional judgment, 
action or determination will be solely to evaluate, in general, the 
Equipment or Special Servicm for compliance with the requirements of 
and. information in the Equipment Contract and conformance with the 
design concept of the completed Project as a functioning whole as 
shown or indicated in the Equipment Contract (unless there is a specific 
statement indicating othelwise). The use of any such term or adjective, 
shall not be effective to assign to Engineer any duty or authority to 
supervise or direct the furnishing of Equipment or Special Services or 
any duty or authority to undertake responsibility contrary to any other, 
provision, of the Equipment Contract. 

2. Unless stated otherwise in the Equipment Contract, words or 
phrases which have a well-known technical or rmstruction industry or 
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trade meaning are used in the Equipment Contract in accordance with 
such recognized meaning 

3 The word "non-conforming" when modifying the words 
"Equipment" or "Special Services", refers to Equipment or Special 
Servicw that fail to conform to the Equipment Contract 

The word "receipt" when referring to the Equipment, shall 
mean the physical taking and possession by the Owner under the 
cmditions specified in Paragraph 8 01 6 3 

4 

B. Day 
1 The word "day" shall constitute a calendar day of 24 hours 

measured from midnight to the next midnight 

ARTICLE 2 - PRELIMINARY MATTERS 

2 01 

2.02 Copies of Documents 

Delivery of Bonds - Not used 

A Owner shall furnish Contractor up to five copies of the 
Equipment Contract Additional copies will be furnished upon request at 
the cost of reproduction 

2.03 Commencement of Contract Times; Notice to Proceed 

A The Contract Times will commence to run on the thirtieth day 
after the Effective Date of the Contract or, if a Notice to Proceed is 
given, on the day indicated in the Notice to Proceed A Notice to 
Promed may be given at any time within 30 days afler the Effective 
Date of the Contract In no event will the Contract Times commence to 
run later than the ninetieth day afler the day of Proposal opening or the 
thirtieth day afler the Effective Date of the Contract, whichever date is 
earlier. 

2.04 Designated Representatives 

A. Owner and Contractor shall each designate its representative at 
the time the Contract is signed Each representative shall have full 
authority to act on behalf of and make binding dedsions in any matter 
arising out of or relating to the Contract 

2..05 Before Starting Fabrication/Assembly of Equipment 

A Contractor's Review of Equipment Contract: Before 
commencing performance of the Contract, Contractor shall carefully 
study and compare the Equipment Contract and check and verify 
pertinent requirements therein and, if specified, all applicable field 
measurements Contractor shall promptly report in writing to Owner and 
Engineer any conflict, error, ambiguity or discrepancy which Contractor 
may discover and shall obtain a written interpretation or clarification 
from Engineer before proceeding with any work affected thereby. 

2.06 Progress Schedule 

A Contrador will provide a standard manufacturing milestone 
schedule for Owner's record within 30 days after receipt of the Contract. 
The schedule will be updated further at the request of Owner. 

B. The progress schedule will be acceptable to Owner and 
Engineer if it provides an orderly progression of the submittals, tests, 
and deliveries to completion within the specified Milestones and the 
Contract Times. Such acceptance will no! impose on Owner or Engineer 
responsibility for the progress schedule, for sequencing, scheduling, or 
progress of the work nor interfere with or relieve Contractor from 
Contractor's full responsibility therefor. Such acceptance shall not be 
deemed to acknowledge the reasonableness and attainability of the 
schedule. 

2.07 Pdiminary Conference 

A. Within 20 days after the Contract Times start to run, a 
conference attended by Contractor, Owner, Engineer and others as 
appropriate will be held to establish a working understanding among the 
parties as to the Equipment and Special Services and to discuss the 
schedule refened to in Paragraph 2.06.A., procedures for handling 
Shop Drawings and other submittals, processing Applications for 
Payment, and maintaining required records. 

ARTICLE 3 -EQUIPMENT CONTRACT DOCUMENTS: INTENT AND 
AMENDING YSC Kequest 1 a. 
3.01 lntent 
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A. The Equipment Contract Documents are complementary, what 
is called for by one is as binding as if called for by al l  

B Any labor, documentation, services, materials, or equipment that 
may reasonably be inferred from the Equipment Contract Documents or 
from prevailing custom or trade usage as being required to produce the 
intended result will be provided, whether or not specifically called for, at 
no additional cost to Owner 

C Clarifications and interpretations of, or notifications of minor 
variations and deviations in, the Equipment Contract Documents, will be 
issued by Engineer as provided in Article 9 

3.02 Laws and Regulations, Standards, Specifications and Codes 

A. Reference to standards, specifications, manuals, or codes of 
any technical society, organization, or association, or to Laws and 
Regulations, whether such reference be specific or by implication, shall 
mean the standard, specification, manual, code, or Laws and 
Regulations in effect at the time of opening of Proposals (or on the 
Effective Date of the Contract, if there were no Proposals), except as 
may be otherwise specifically stated in the Equipment Contract. . .  

B. No provision of any such standard, specification, manual or 
code, or any instruction of a supplier shall be effective to change the 
duties or responsibilities of Owner or Engineer, or any of their 
subcontractors, consultants, agents, or employees from those set forth 
in the Equipment Contract, nor shall any such provision or instruction be 
effective to assign to Owner or Engineer, or any of their consultants, 
agents, or employees any duty or authority to supervise or direct the 
perforrnancE of Contractor's obligations or any duty or authority to 
undertake responsibility inconsistent with the provisions of the 
Equipment Contract 

3.03 Reporting and Resolving Discrepancies 

A Reporting Discrepancies: If, during the performance of the 
Contract, Contractor discovers any conflict, error, ambiguity, or 
discrepancy within the Equipment Contract or between the Equipment 
Contract and any provision of any Law or Regulation applicable to the 
performance of the Contract or of any standard, specification, manual or 
code, or of any instruction of any supplier, Contractor shall promptly 
report it to Owner in writing for Engineer's review Contractor shall not 
proceed with the furnishing of the Equipment or Special Services 
affected thereby until an amendment to or clarification of the Equipment 
Contract has been issued. Contractor shall not be liable to Owner or 
Engineer for failure to report any such conflict, error, ambiguity, or 
discrepancy unless Contrador knew or reasonably should have known 
thereof. 

B Resolving Discrepancies Except as may be otherwise 
specjfically stated in the Equipment Contract, the provisions of the 
Equipment Contract shall take precedence in resolving any conflict, 
error, ambiguity, or discrepancy between the provisions of the 
Equipment Contract and: 

1. the provisions of any standard, specification, manual, code, 
or instruction (whether or not specifically incorporated by reference 
in the Equipment Contract); or 

2. the provisions of any Laws or Regulations applicable to the 
furnishing of the Equipment and Special Services (unless such an 
interpretation of the provisions of the Equipment Contract would 
result in violation of such Law or Regulation) 

3.04 Amending and Clarifying Equipment Contract 

A. The Equipment Contract may be amended to provide for 
additions, deletions, and revisions to the Equipment or Special Services 
or to modify the terms and conditions thereof by a Written Amendment 
or a Change Order. 

B. The requirements of the Equipment Contract may be 
supplemented, and minor variations and deviations in the Equipment or 
Special Services not affecting Contract Price or ContradTimes may be 



authonzed. by one or more of the following ways 1) a Field Order, 2) 
Engineer's approval of a Shop Drawing pursuant to Paragraph 5 06 D 2, 
or 3) EngineeFs wri6en inierpreiaiion or claiificaiion 

ARTICLE 4 - BONDS AND INSURANCE 

4 01 Bonds - Not used 

4 02 Insurance See RUS Form 198, Article IV, SectionZ. 

A Owner, Engineer, and their agents will be included as a 
certificate holder or additional insured if Contractor is required to enter 
the Point of Destination to provide service 

ARTICLE 5 -CONTRACTOR'S RESPONSIBILITIES 

5 01 Supervision and Superintendence 

A Contractor shall be solely responsible for the means, methods, 
techniques, sequences, and procedures used in performing its 
obligations Contractor shall be responsible to see that the compteted 
Equipment and Special Services conform to the Equipment Contract 

5 02 Labor, Materials and Equipment 

A Contractor shall provide competent, qualified and trained 
personnel in all aspects of its performance of the Contract 

B All equipment, products and material incorporated into the 
Equipment shall be as specified, or if not specified, shall be new, of 
good quality and protected, assembled, used, connected, applied, 
cleaned and conditioned in accordance with the original manufacturer's 
instructions, except as otherwise may be provided in the Equipment 
Contract 

5 03 Compliance with Laws and Regulations, Standards, 
Specifications and Codes 

A Contractor shall comply with all Laws and Regulations 
applicable to the furnishing of the Equipment and Special Services. 

5.04 Or Equals 

A Refer to Section 01600 - Product Requirements 

B Engineer's Evaluation. Engineer will be allowed a reasonable 
time within which to evaluate each proposal or submittal made 
Engineer will be the sole judge of acceptability. No "or-equal" will be 
ordered, manufactured or utilized until Engineer's review is complete, 
which will be evidenwd by an approved Shop Drawing. Engineer wilt 
advise Owner and Contractor in writing of any negative determination. 
Notwithstanding Engineer's approval of an "or-equal" item, Contractor 
shall remain obligated to comply with the requirements of the Equipment 
Contract 

C. Special Guarantee: Owner may require Contractor to furnish at 
Contractor's expense a special performance guarantee or other surety 
with respect to any such proposed "orequal." 

D. Data: Contractor shall provide all data in support of any such 
proposed "or-equal'' at Contractor's expense. 

5.05 Taxes 

A. Do not include any sums which are or may be payable by the 
Contractor on account of taxes imposed by any taxing authority upon the 
sale, purchase or use of the Equipment. If any such tax is applicable to 
the sale, purchase or use of the Equipment hereunder, the amount 
thereof shall be added to the purchase price and paid by the Owner. 

5.06 Shop Drawings and Samples 

A Contractor shall submit Shop Drawings and Samples to Owner 
for Engineer's review in accordance with the schedule required in 
Paragraph 2.06.A. All submittals will be identified as required and 
furnished in the number of copies specified in the Equipment Contract. 
The data shown on the Shop Drawings will be complete with respect to 
quantities, dimensions, specified performance and design criteria, 
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eview of the 
pertinent submittal will be at the sole expense and responsibility of 
Contractor 

C Submittal Procedures 

shall have determined and verified. 
1. Before submitting each Shop Drawing or Sample, Contractor 

a. all field measurements (if required), quantities, 
dimensions, specified performanc& criteria, installation 
requirements, materials, catalog numbers, and similar 
information with respect thereto; and 

b. that all materials are suitable with respect to intended 
use, fabrication, shipping. handling, storage, assembly, and 
installation pertaining to the furnishing of Equipment and 
Special Services. 
2 Contractor shall also have reviewed and coordinated each 

Shop Drawing or Sample with the Equipment Contract. 
3. Each submittal shall include a written certification from 

Contractor that Contractor has reviewed the subject submittal and 
confirmed that i t  is in compliance with the requirements of the 
Equipment Contract. Both Owner and Engineer shall be entitled to 
rely on such certification from Contractor 

4. With each submittal, Contractor shall give Owner and 
Engineer specific written notice of any variations that the Shop 
Drawing or Sample may have from the requirements of the 
Equipment Contract. This notice shall be both in a written 
communication separate from the submittal and by specificnotation 
on each Shop Drawing or Sample 
D Engineer's Review 

1. Engineer will provide timely review of Shop Drawings and 
Samples 

2. Engineer's review of Shop Drawings or Samples will be 
subject to the standard of Paragraph 1.02A. 1 Engineer's reviewwill 
not relieve Contractor from responsibility for any variation from the 
requirements of the Equipment Contrad unless Contractor has in 
writing called Engineer's attention to each such variation at the time 
of each submittal as required by Paragraph 5.06.C.1 and Engineer 
has given written notification of each such variation by specific 
written notation thereof incarporated in or accompanying the Shop 
Drawing or Sample review 

E Resubmittal Procedures Contractor shall make corrections 
required by Engineer and shall return the required number of corrected 
copies of Shop Drawings and submit as required new Samples for 
review Contractor shall direct specific attention in writing to any 
revisions other than the corrections called for by Engineer on previous 
submittals 

5.07 Continuing Performance 

A. Contractor shall adhere to the progress schedule established in 
accordance with Paragraph 2.06.A., and the Equipment shall be 
delivered and the Special Services furnished within the Contract Times 
specified in the Contract. 

B. Contractor shall carry on the work and adhere to the progress 
schedule during all disputes or disagreements with Owner. No work 
shall be delayed or postponed pending resolution of any disputes or 
disagreements. 

5.08 Contractor's Warranties and Guarantees 

A. Contractor warrants and guarantees to Ownerthat the title to the 
Equipment conveyed shall be proper, its transfer rightful, and free from 
any security interest, lien, or other encumbrance. 

B. Contractor warrants and guarantees to Owner that all 
Equipment and Special Services will conform to the Equipment 
Contract, including any Samples approved by Engineer, and the 
Equipment will be of merchantable quality. Engineer shall be entitled to 
rely on representation of Contractor's warranty and guarantee. 

C. Contractor's warranty and guarantee hereunder excludes 
defects or damage caused by: 



1 abuse, improper modification or improper maintenance or 

2 

D. Contractor's obligation to furnish the Equipment and Special 
Services in accordance with the Equipment Contract shall be absolute. 
None of the following will constitute an acceptance of Equipment or 
Special Services that are non-conforming, or a release of Contractor's 
obligation to furnish the Equipment and Special Services in accordance 
with the Equipment Contract 

operation by persons other than Contractor, or 
normal wear and tear under normal usage 

1. obseivations by Owner or Engineer, 
2. recommendation by Engineer or payment by Owner of any 

3 use of the Equipment by Owner, 
4.  any acseptance by Owner (subject to the provisions of 

5. the issuance of a notice of acceptance by Owner pursuant to 

6. any inspection, lest or approval by others; or 
7. any correction of non-conforming Equipment or Special 

progress or final payment, 

Paragraph 8 02 D.l) or any failure to do so; 

the provisions of Article 8; 

Services by Owner. 

E. Owner shall within a reasonable time notify Contractor of any 
breach of Contractor's warranties or guarantees. If Owner receives 
notice of a suit or claim as a result of such breach, Owner also may give 
Contractor notice in writing to defend such suit or claim. If Contractor 
fails to defend such suit or daim, Contractor will be bound in any 
subsequent suit or daim against Contractor by Owner by any fadual 
determination in the prior suit. 

F. Contractor shall have no warranty liability when defects or 
nonperformance are caused by corrosion, stress corrosion, erosion or 
fouling, whether due to incorrect water chemistry. (including chlorides) 
or improper operation, installation or maintenance or otherwise 

This warranty is expressly in lieu of any other warranties, 
express or implied, including any implied warranty of merchantability or 
fitness for a particular purpose. 

5.09 

G 

Indemnification See RUS Form 198, Article IV, Section 1. 

ARTICLE 6 - SHIPPING AND DELIVERY 

6.01 Shipping 

A. Contractor shall select the carrier and bear all costs of 
packaging, transportation, insurance, special handling and any other 
costs associated with shipment and delivery 

6 02 Delivery 

A. Contractor shall deliver the Equipment F.O.B. the Point of 
Destination in accordance with the Contract Times set forth in the 
Equipment Contract, or other date agreed to by Owner and Contractor.. 

B. Contractor shall provide written notice to Owner at least 15 days 
before shipment of Ihe manner of shipment and the anticipated delivery 
date. The notice shall also include any instructions concerning special 
equipment or services required at the Point of Destination to unload and 
care for the Equipment. Contractor shall also require the carrier to give 
Owner at least 48 hours notice by telephone prior to the anticipated hour 
of delivery. 

Equipment from carrier. 

Owner will assure that adequate facilities are available to 
receive delivery of the Equipment during the Contract Times set forth in 
the Contract, or another date agreed by Owner and Contractor. 

No partial deliveries shall be allowed, unless permitted or 
required by the Equipment Contract or agreed to in writing by Owner. 

6.03 Risk of Loss 

C. Owner will be responsible and bear all costs for unloading the 

D. 

E. 

A. Risk of loss and insurable interests transfer from Contractor to 
Owner upon Owner's receipt of the Equipment. 

B Notwithstanding the provisions of Paragraph 6.03 A, if Owner 
rejects the Equipment as non-conforming, the risk of loss on such 
Equipment shall remain with Contractor until Contractor corrects the 
nan-conformity or Owner accfipts the Equipment psc Request 1 a. 
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ARTICLE 7 -CHANGES: SCHEDULE AND DELAY 

7 01 Changes in the Equipment and Special Services 

A Owner may at any time, without notice to any surety, make 
changes in the Equipment Contract within the general scope of the 
Contract 

8. If any such change or action by Owner affects the Contract Price 
or Contract Times, Contractor shall notify Owner within 15 days aflerthe 
occurrence of the event giving rise thereto, and written supporting data 
will be submitted to Owner within 45 days after such occurrence. If 
Contractor fails to do so, Contractor waives any Claim for such 
adjustment 

C Contractor shall not suspend performance while Owner and 
Contractor are in the process of making such changes and any related 
adjustments 

7 02 Changes in Laws and Regulations 

Changes in Laws or Regulations not known at the time of 
opening of Proposals (or, on the Effective Date of the Contract if there 
were no Proposals) having an effect on the cost or time of furnishing the 
Equipment and Special Services shall be the subject of an adjustment in 
Contract Price or Contract Times. If Owner and Contractor are unable to 
agree on entitlement to or on the amount or extent, if any, of any such 
adjustment, a Claim may be made therefor as provided in Paragraph 
9 0 6 A  

A 

7 03 Changing Contract Price or Contract 7 h e s  

A The Contract Price or Contract Times may only be changed by. 
1 a Change Order, 
2 a Written Amendment, or 
3 a written unilateral order of Owner, in which case Contractor 

shall be entitled to an equitable adjustment in Contract Price or 
Contract Times for any reasonable and necessary costs or delays 
incurred by Contractor to accommodate such a change 

B If Contractor is prevented from delivering the Equipment or 
performing the Special Services within the Contract Times for any 
unforeseen reason beyond its control and not attributable to its actions 
or inactions, then Contractor shall be entitled to an adjustment of the 
Contract Times to the extent attributable to such reason. Such reasons 
include fire, floods, epidemics, abnormal weather conditions, acts of 
God, acts of war, directions by government authority, and other like 
matters If such an event occurs and delays Contractor's performance, 
Contractor shall notify Owner in writing within 15 days of the beginning 
of the event causing the delay, stating the reason therefor. 

C Contract Times will not be modified for delays within the control 
of Contractor, including labor strife, transportation shortages or delays at 
Contractor's facilities. Delays attributable lo and within the control of 
Contractor's subcontractors or suppliers shall be deemed to be delays 
within the control of Contractor 

D. If Contractor is prevented from delivering the Equipment or 
furnishing the Special Services within the Contract Times due to the 
actions or inactions of Owner, Contractor shall be entitled to any 
reasonable and necessary additional rxtsts arising out of such delay to 
the extent directly attributable to Owner. 

E. Neither Owner nor Contractor shall be entitled to any damages 
arising from delays which are beyond the control of both Owner and 
Contractor, including but not limited to fires, floods, epidemics, abnormal 
weather conditions, ads of God, acts of war, direction by government 
authority, and other like matters. 

. .  . .  . .  

x .  
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ARTICLE 8 - OWNER'S RIGHTS 

8.01 Inspections and Testing FAGE 28 
A General. 

Owner shall have the right to perform, or cause to 
performed, reasonable inspections and require reasonable tests of 
the Equipment at Contractor's facility, and at the Point of 
Destination. Contractor shall allow Owner a reasonable time to 
perform such inspections or tests 

2. Contractor shall bear all expenses, except for travel, lodging 
and subsistence expenses of Owner's representatives, for 
inspections and tests at  Contractor's facility, but Owner shall be 
entitled to reimbursement from Contractor of travel, lodging and 
subsistence expenses of Owner's representatives if the Equipment 
are nonconforming In no event will Contractor be liable for any 
expenses of Owner' inspection while Equipment is in the process of 
manufacture 

3. Owner shall bear all expenses, except for travel, lodging and 
subsistence expenses of Contractor's representatives, for 
inspections and tests al the Point of Destination, but Owner shall be 
entitled to reimbursement from Contractor for Owner's expenses for 
reinspection of retesting if. on the basis of an initial inspection or 
testing, Equipment i s  determined to be nonconforming. 

4 Conlractor shall provide Owner 10 days written notirz of the 
readiness of the Equipment for all inspections, tests, or approvals 
which the Equipment Contract specify are to be observed by Owner 
prior to shipment 

5 Owner will give Contractorjimely notice of al l  specified tests, 
inspections and approvals of the Equipment which are to be 
conducted at the Point of Destination 

6 .  If, on the basis of any inspections or testing, the Equipment 
appear to be conforming, Owner will give Contractor prompt notice 
thereof If on the basis of said inspections or testing, the Equipment 
appear to be non-conforming, Owner will give Contractor prompt 
notice thereof and will advise Contractor of the remedy Owner elects 
under the provisions of paragraph 8.02 

7. Neither payments made by Owner to Contractor prior to any 
tests or inspections, nor any tests or inspections shall constitute 
acceptance of non-conforming Equipment, or prejudice Owner's 
rights under the Contract 

1 .  

B Inspection an Delivery: 
1 Owner or Engineer will inspect the Equipment upon delivery 

solely for purposes of identifying the Equipment and general 
verification of quantities and observation of apparent condition in 
order to provide a basis for a progress payment. Such inspection 
will not he construed as final or as receipt of any Equipment and 
Special Services that, as a result of subsequent inspections and 
tests, are determined to be non-conforming. 

Within ten days of such inspection, Owner shall provide 
Contractor with written notice of Owner's determination regarding 
conformity of the Equipment. In the event Owner does not provide 
such notice, it will be presumed that the Equipment appear to be 
conforming. 

If, on the basis of the inspection specified in Paragraph 
8.01 13.1, the Equipment appear to be conforming, Owner's notice 
thereof to Contractor will acknowledge receipt of the Equipment. 

2. 

3. 

C. f inal Inspection: 
1" Afler all of the Equipment have been incorporated into the 

Project, tested in accordance with such testing requirements as are 
specified, and are functioning as intended, Owner or Engineer will 
make a final inspection. 

2. If, on the basis of the final inspection, the Equipment are 
conforming, Owner's notice thereof will constitute Owner's 
acceptance of the Equipment. 

3. If, on the basis of the final inspection, the Equipment are 
non-conforming, Owner will identify the nonconformity in writing 

8.02 Non-Confoning Equipment or Special Services 

A. If, on the basis of inspections and testing prior to delivery, the 
Equipment appear to be non-conforming, or if at any time after Owner 
has acknowledged receipt of delivery and before the expiration of the 
xrredion period described in Paragraph 8.03, Owner determines that 
h e  Equipment are nonconforming, Contractor shall promptly, without 
cost to Owner and in response to written instructions from Owner, either 
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correct such nonconforming Equipment, or, i f  rejected by Owner, 
remove and replace the non-conforming Equipment with conforming 
Equipmcni, including all work requiied lor reinstallailon 

B Owner's Rejection of Non-Conforming Equipment 
1 If Owner elects to reject the Equipment in whole or in part, 

Owner's notice to Contractor will describe in sufficient detail the 
non-conforming aspect of the Equipment If Equipment has been 
delivered to Owner, contractor shall promptly, and within the 
Contract Times, remove and replace the rejected Equipment. 

Contractor shall bear all costs, losses and damages 
attributable to the removal and replacement of the nonconforming 
Equipment as provided in Paragraph 8 02 E 

3. Upon rejection of the Equipment, Owner retains a security 
interest in the Equipment or to the extent of any payments made and 
expenses incurred in their testing and inspection 

C 
If Owner elects to permit the Contractor to modify the 

Equipment to remove the non-conformance, Contractor shall 
promptly provide a schedule for such modifications and shall make 
the Equipment conforming within a reasonable time 

2. If Owner notifies Contractor in writing that any of the Special 
Services are non-conforming, Contractor shall promptly provide 
conforming services arxfiptable to Owner If Contractor fails to do 
so, Owner may delete the Special Services and reduce the Contract 
Price a commensurate amount 

2 

Remedying Non-Conforming Equipment or Special Services 
1. 

D. Owner's Acceptance of Non-Conforming Equipment 
1 Instead of requiring cmrection or removal and replacmnent 

of non-conforming Equipment discovered either before or after final 
payment, Owner may acc,pt the nonconforming Equipment. 
Contractor shall bear all costs, losses, and damages attributable to 
Owner's evaluation of and determination to accept such non- 
conforming Equipment as provided in Paragraph 8 02 E 

E Contractor shall pay all claims, rasts, losses, and damages, 
including but not limited to all fees and charges for reinspection, 
retesting and for any engineers, architects, attorneys and other 
professionals, and all court or arbitration or other dispute resolution 
costs arising out of or relating to the nonconforming Equipment or 
Special Services, including the correction or removal and replacement 
of the nonconforming Equipment and the replarxmenl of property of 
Owner and others destroyed by the correction or removal and 
replacement of the nonconforming Equipment, or the obtaining of 
conforming Special Services from others 

8 03 Correction Period 

A. The Equipment furnished hereunder shall became the properly 
of the Owner upon deliver, provided, however, that the Owner or the 
Administrator, within one year afler the initial date of synchronization of 
the turbine-generator unit with the transmissions system external to the 
plant, but not later than December 31,2008, whichever may occur first, 
or within the period for which the Equipment is guaranteed, whichever is 
longer, may reject any Equipment which does not ramply with the 
Specifications attached hereto and made a part hereof or with the 
guarantees, if any, of the Contractor and the manufacturer. Upon any 
such rejection, the Contractor shall repair or replace such defective 
Equipment within a reasonable time afler notice in writing from the 
Owner and in the event of failure by the Contractor so to do, the Owner 
may make such replacement and lhe cost and expense thereof shall be 
paid by and recoverable from the Contractor 

ARTICLE 9 - ROLE OF ENGINEER 

9.01 Dufies and Responsibilities 

A The duties and responsibilities and the limitations of authority of 
Engineer are set forth in the Equipment Contract 
9.02 Clarifications and Intepmtations 

A. Engineer will issue with reasonable promptness such written 
clarifications or interpretations of the Equipment Contract as Engineer 
may determine necessary, which shall be consistent with or reasonably 
inferable from the overall intent of the Equipment Contract. Such written 
clarifications and interpretations will be binding on Owner and 
Contractor. If either Owner or Contractor believes that a written 
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clarification or interpretation justifies an adjustment in the Contract Price 
or Contract Times, either may make a Claim therefor 

9 03 Authorized Variations 

A. Engineer may authorize minor deviations or variations in the 
Equipment Contract by. 1) issuance of approved Shop Drawings when 
such change or deviation was duly noted by Contractor as required in 
Paragraph 5 06 C 4 ,  or 2) a Field Order 

9.04 Rejecting Non-conforming Equipment and Special Services 

A. Engineer will have the authority to disapprove or reject 
Equipment or Special Services which Engineer believes to be non- 
conforming. 

9 05 Decisions on Requirements of Equipment Contract 

A. Engineer will be the initial interpreter of the Equipment Contract 
and judge of the acceptability of the Equipment and Special Services 
Claims, disputes and other matters relating to the acceptability of the 
Equipment and Spedal Services or the interpretation of the 
requirements of the Equipment Contract pertaining to Contractor's 
performance will be referred initially to Engineer in writing with a request 
for a formal decision in accordance with this paragraph 

B When functioning as interpreter and judge under this Paragraph 
9.05, Engineer will not show partiality to Owner or Contractor and will 
no1 be liable in connection with any interpretation or decision rendered 
in good faith in such capacity. The rendering of a decision by Engineer 
pursuant to this Paragraph 9.05 with respect to any such Claim, dispute, 
or other matter (except any which have been waived by the making or 
acceptance of final payment as provided in Paragraph 10.07) will be a 
condition precedent to any exercise by Owner or Contractor of such 
rights or remedies as either may otherwise have under the Equipment 
Contract or by Laws or Regulations in respect of any such Claim, 
dispule, or other matter. 

9 06 Claims and Disputes 

A. Notice: Written notice of each Claim, dispute or other matter 
relating lo the acceptability of the Equipment and Special Services or 
the interpretation of the requirements of the Equipment Contract 
pertaining to Contractor's performance shall be delivered by the 
claimant to Engineer and the other party to the Contract within 15 days 
after the ownrrence of the event giving rise thereto, and written 
supporting data will be submitted to Engineer and the other party within 
45 days after such accurrence unless Engineer allows an additional 
period of time to ascertain more accurate data 

B. Engineer's Decision: Engineer will render a decision in writing 
within 30 days after receipt of the last submittal of the claimant or the 
last submittal of the opposing party, if any. Engineer's written decision 
on such Claim, or dispute, or other matter will be final and binding upon 
Owner and Contractor unless: 

1.. an appeal from Engineer's decision is made within the time 
limits and in accordance with the dispute resolution procedures set 
forth in Artide 13; or 

2. if no such dispute resolution procedures have been set forth, 
a wriHen notice of intention lo appeal is delivered by Owner or 
Contractor to the other and to Engineer within 30 days after the date 
of such decision, and a formal proceeding is instituted by the 
appealing party in a forum of competent jurisdiction within 60 days 
afler the date of such decision (unless otherwise agreed to in writing 
by Owner and contractor), to exercise such rights or remedies as 
the appealing party may have with respect to such Claim, dispute, or 
other matter in accordance with applirAble Laws and Regulations. 

C. If Engineer does not render a formal decision in writing within 
the time stated in Paragraph 9.06.B., a decision denying the Claim in its 
entirety shall be deemed to have been issued 31 days afler receipt of 
the last submiHal of the claimant or the last submittal of the opposing 
party, if any. 
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ARTICLE I O   PAYMENT 

THE FOLLOWING SlJPERSEDES SECTION 3 - "PAYMENT' ON 

- 

PAGE 4 OF THE EQUIPMENT CONTRACT 

10 01 Payment The Owner shall pay the Contractor a percentage of 
the Contract Price of the Equipment 10 percent upon initial submittal of 
setting plan drawings for approval, net 30 days, 40 percent upon receipt 
of major materials, defined as tubes, Tubesheet and nozzle forgings, 
shell and channel plate, as well as shell heads, net 30 days; 5 percent 
upon submittal of final instruction manuals, net 30 days, 45 perrxnt 
upon shipment or notification of readiness to ship, net 30 days. When 
the Equipment has been installed, placed in satisfactory operation and 
tested, the Owner shall certify such fact to the Administrator Upon 
such certification by the Administrator, the Owner shall make final 
payment therefore to the Contractor, provided, however, such final 
payment shall be made not later than December 31, 2008. In lieu of 
retention, Contractor shall offer a standby letter of credit, from a bank 
arxxptable to Owner, in the amount of 10 percent of the Contract value 
through December 31,2008. 

ARTICLE 11 -CANCELLATION, SUSPENSION, AND TERMINATION 

11.01 Cancellafion 

A Owner has the right to cancel the Contract, without cause, al any 
time prior to delivery of the Equipment by written notice. Cancellation 
pursuant to the terms of this paragraph shall not constitute a breach of 
contract by Owner. Upon cancellation: 

In the event of termination for the convenience of Owner, 
Contractor will be entitled to all costs expended la the date of 
termination. This will include direct and indirect cost, overhead, and 
a reasonable profit. 

2. For Equipment which are not specially manufactured for the 
Project, Contractor shall be entitled to a restocking charge of 10 
percent of the unpaid Contract Price of such Equipment 

1 

1 1.02 Suspension of Performance by Owner 

A. Owner suspends or delays this Contract for the convenience of 
Owner, Contractor shall have the appraval to continue manufacturing all 
items in our manufacturing "pull system" at the time of receipt of written 
notification by Owner of the suspension or delay for convenience. This 
approval will allow Contractor to complete items to a point appropriate 
for storage. Owner further agrees to provide inspection throughout 
completion of the items Contractor will provide Owner a list of the items 
to be completed at the time of notification The actual cxxts, overhead, 
and a reasonable profit incurred at the receipt of notification to suspend 
or delay will be invoiced at the time of notitication and will be payable 
within thirty (30) days. All additional casts for a suspension or delay will 
be invoiced at the time of notification to resume work or afler thirty (30) 
days of suspension or delay and be payable wilhin thirty {30) days. At 
no time will any suspension or delay extend beyond sixty (60) days. All 
storage costs will be for the acAount of Owner. 

11.03 Suspension of Performance by Contractor 

A. Subject to the provisions of Paragraph 5.07.8, Contractor may 
suspend the furnishing of the Equipment and Special Services only 
under Ihe following circumstance: 

1. Contractor has reasonable grounds to conclude that Owner 
will not perform its future payment obligations under the Contract. 
("Reasonable grounds" shall not include a pending dispute or 
disagreement with Owner) and, 

2. Contractor has requested in writing assurances from Owner 
that future payments will be made in accordance with the Contract, 
and Owner has failed to provide such assurances within ten days of 
Contractor's written request. 

1 1.04 Breach and Termination 

A. Qwnefs Breach: 
I. Owner shall be deemed in breach of the Contract if it fails to 

comply with any material provision of the Equipment Contract, 
including but not limited to: 

a. wrongful rejection or revocation of Owner's acceptance 
of the Equipment, 
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1 If Contractor fails to defend suchpNQ@ after written 
demand by Owner, Contractor will he bound in any T su sequent sui! 
or claim against Contractor by Owner by any factual determination in 
the prior suit or claim. 

2 If Owner fails to provide Contractor the opportunitytodefend 
such suit or claim after written demand by Contractor, Owner shall 
be baned from any remedy against Contractor for such suit or claim 

D If a determination is made that Contractor has infringed upon 
intellectual property rights of another, Contractor may obtain the 
necessary licenses for Owner's benefit, or replace, the Equipment and 
provide related design and construction as necessary to avoid the 
infringement at  Contractor's own expense 

12 03 Owner's Infringement 

A Owner shall indemnify arid hold harmless Contractor, and its 
officers, directors, partners, employees, agents, consultants, 
contractors, and subcontractors from and against all claims, costs, 
losses; damages, and judgments (including but not limited to all fees 
and charges of engineers, architects, attorneys and other professionals 
and all rxurt or arbitration or other dispute resolution costs) arising out 
of or relating to any infringement of alleged infringement of any United 
States or foreign patent or copyright caused by Contractor's compliance 
with Owner's design of the Equipment or Owner's use of the Equipment 
in combination with other materials or equipment in any process (unless 
intent of such use was known to Contractor and Contractor had reason 
to knPw such infringement would result) 

In the event of suit or threat of suit for intellectual property 
infringement, Contractor must within a reasonable time after receiving 
notice thereof notify Owner. 

B 

C. Upon written demand from Contractor. Owner shall be given the 
opportunity to defend the claim or suit, including negotiating a 
settlement. Owner shall have control over such claim or suit, provided 
that Owner agrees to bear all expenses and to satisfy any adverse 
judgment thereof 

1. If Owner fails to defend such suit or claim after written 
demand by Contractor, Owner will be bound in any subsequent suit 
or claim against Owner by Contractor by any factual determination in 
the prior suit or claim 

2 If Contractor fails to provide Owner the opportunity to defend 
such suit or claim after written demand by Owner, Contractor shall 
be barred from any remedy against Owner for such suit or claim. 

12 04 Reuse of Wocurnenb 

A. Neither Contractor nor any other person furnishing any of the 
Equipment or Special Services under a direct or indirect contract with 
Contractor shall: (1) acquire any title to or ownership rights in any of the 
Drawings, Specifications, or other documents (or copies of any thereof) 
prepared by or bearing the seal of Engineer or its consultants, including 
electronic media versions; or (2) reuse any of such Drawings, 
Specifications, other documents, or copies thereof on any other project 
without written consent of Owner and Engineer and specific written 
verification or adaptation by Engineer. This prohibition will survive 
termination or completion of the Contrad. Nothing herein shall preclude 
Contractor from retaining copies of the Equipment Contract for record 
purposes. 

ARTICLE 13 - MlSCELLANEO& 

13.01 Giving Notice 

A. Whenever any provision of the Equipment Contract requires the 
giving of written notice, it will be deemed to have been validly given if 
de3livered in person to the individual or to a member of the firm or to an 
officer of the cmporation for whom it is intended, or if delivered at or 
sent by registered or certified mail, postage prepaid, to the last business 
address known to the giver of the notice. 

13.02 Controlling Law 

A. This Contract is to be governed by the law of the state in which 
the Point of Destination is located. 

. .  

b failure to make paymenls in accordance with the 
Equipment Contract, or 

c wrongful repudiation of the Contract 
2 contractor shall have the right to terminate the Contract for 

cause by declanng a breach should Owner fail to comply with any 
material provisions of the Contract Upon termination, Contractor 
shall be entitled to all remedies provided by Laws and Recrulations 

B 

a In the event Contracior believes Owner is in breach of its 
obligations under the Contract, Contractor shall provide Owner 
with reasonably prompt written notice setting forth in sufficient 
detail the reasons for declaring that it believes a breach has 
occurred Owner shall have seven days from receipt of the 
written notice declaring the breach (or such longer period of 
time as Contractor may grant in writing) within which to cure the 
alleged breach 

Contmctofs Breach 
1 Contractor shall be deemed in breach of the Contract if it 

fails to comply with any material provision of the Equipment 
Contract, including, but not limited to. 

a failure to deliver the Equipment or perform the Special 
Services in accordance with the Equipment Contract, 

b. wrongful repudiation of the Contract; or 
c delively or furnishing of non-canforming Equipment or 

Owner may terminate Contractor's right to perform the 
Contract for cause by declaring a breach should Contractor fail to 
comply with any material provision of the Equipment Contract Upon 
termination, Owner shall be entitled lo all remedies provided by 
Laws and Regulations. 

a In the event Owner believes Contractor is in breach of its 
obligations under the Contract, and excapt as provided in 
Paragraph 1 I 04.B 2.b, Owner shall provide Contractor with 
reasonably prompt written notice setting forth in sufficient detail 
the reasons for declaring that it believes a breach has occurred 
Contractor shall have seven days from receipt of the written 
notire declaring the breach (or such longer period of time as 
Owner may grant in wn'ting) within which to cure the alleged 
breach 

b. If and to the extent that Contractor has provided a 
performance bond under the provisions of Paragraph 4.01, the 
notice and cure procedures of that bond, if any, shall supersede 
the" notice and cure procedures of Paragraph 11 04 B 2 a 

Special Services 
2 

ARTICLE 12 -LICENSES AND F m  

12.01 lnteflectual Property and License Fees 

A. Unless specifically stated elsewhere in the Equipment Contract, 
Contractor is not transferring any intellectual property rights, patent 
rights, or licenses for the Equipment delivered: However, in the event 
the Contractor is manufacturing to Owner's design, Owner retains all 
intellectual property rights in such design. 

6. Contractor shall pay all license fees and royalties and assume 
all costs incident to the use or the furnishing of the Equipment, unless 
specified otherwise by the Equipment Contract. 

12.02 Contractor's lnfringernent 

A. Subject to Paragraph 12.01.A, Contractor shall indemnify and 
hold harmless Owner, Engineer and their officers, directors, partners, 
employees, agents, consultants, contractors, and subcontractors from 
and against all claims, costs, losses, damages, and judgments 
(including but not limited to all fees and charges of engineers, 
architects, attorneys and other professionals and all court or arbitration 
or other dispute resolution costs) arising out of or relating to any 
infringement or alleged infringement of any United States or foreign 
patent or copyright by any of the Equipment delivered hereunder. 

In the event of suit or threat of suit for intellectual property 
infringement, Owner will notify Contractor within a reasonable time of 
receiving notire thereof. 

C. Upon written demand from Owner, Contractor shall be given the 
opportunity to defend the claim or suit, including negotiating a 
settlement. Contractor shall have control over such claim or suit, 
provided that Contractor agrees to bear all expenses and to satisfy any 
adverse judgment thereof.. 

B. 
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13.03 Computation of Time 

A When any period of time is referred to in the Equipment Contrad 
by days, i t  will be computed to exclude the first and include the last day 
of such period. If the last day of any such period falls on a Saturday or 
Sunday or on a day made a legal holiday by the law of the applicable 
jurisdiction, such day shall be omitled from the Computation 

13 04 Cumulative Remedies 

A The duties and obligations imposed by these General Conditions 
and the rights and remedies available hereunder to the parties hereto 
are in addition to, and are not to be construed in any way as a limitation 
of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by Laws or Regulations, by special 
warranty or guarantee, or by other provisions of the Equipment Contract, 
and the provisions of this paragraph will be as effective as if repeated 
specifically in the Equipment Contract in connection with each particular 
duly, obligation, right, and remedy to which they apply 

13 05 Survival of Obligations 

A All representations, indemnifications, warranties and guarantees 
made in, required by, or given in accordance with the Equipment 
Contract, as well as all continuing obligations indicated in the Equipment 
Contract, will survive final payment, rampletion and acceptance of the 
Equipment or Special ServirEs and termination or completion of the 
Contract 

13.05 Liquidated Damages 

A a e e  RUS Form 198, Article V, Section 1 

13 06 Certification Regarding Debarment and Suspension 

A Certification regarding debarment, suspension, ineligibility and 
voluntary exclusion is required on all services greater than $25,000 
Forms are attached for this certification 

PSC Request 1 a. 
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER 
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS 

I .  

2 .  

3“ 

4.  

5 . 

6. 

7. 

8. 

INSTRUCTIONS FOR CERTIFICATION 

By signing and submitting this proposal, the prospective primary participant is providing the 
certification set out below. 

The inability of a person to provide the certification required below will not necessarily result in 
denial of participation in the covered transaction. The prospective participant shall submit an 
explanation of why it  cannot provide the certification set out below. The certification or 
explanation will be considered in connection with the department or agency’s determination 
whether to enter into this transaction. However, failure of the prospective primary participant to 
hrnish a certification or an explanation shall disqualify such person from participation in this 
transact ion. 

The certification in this clause is a material representation of fact upon which reliance was placed 
when the department or agency determined to enter into this transaction. If it is later determined 
that the prospective primary participant knowingly rendered an erroneous certification, in addition 
to other remedies available to the Federal Government, the department or agency may terminate 
this transaction for cause or default. 

The prospective primary participant shall provide immediate written notice to the department or 
agency to which this proposal is submitted if at any time the prospective primary participant learns 
that its certification was erroneous when submitted or has become erroneous by reason of changed 
circumstances. 

The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, 
participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, 
as used in this clause, have the meanings set out in the Definitions and Coverage sections of the 
rules implementing Executive Order 12.549. You may contact the department or agency to which 
this proposal is being submitted for assistance in obtaining a copy of those regulations. 

The prospective primary participant agrees by submitting this proposal that, should the proposed 
covered transaction be entered into, it shall not knowingly enter into any lower tier covered 
transactions with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, 
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by the department or agency entering into this transaction. 

The prospective primary participant further agrees by submitting this proposal that it will include 
the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion - Lower Tier Covered Transaction,” provided by the department or agency entering into 
this covered transaction, without modification, in all lower tier covered transactions and in all 
solicitations for lower tier covered transactions. 

A participant in a covered transaction may rely upon a certification of a prospective participant in a 
lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 
9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant may decide the method and frequency by 
which it determines the eligibility of its principals. Each participant may, but is not required to, 
check the List of Parties Excluded from Federal Procurement and Nonprocurement Programs. 

Debarment Certification (Computer generated facsimile, Version 1, 6/98) Page I of 2 
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9 KorhinS contained in the foregoing sliall be construed to require establishment o f  a system of  
rccords in  order to render in  good faith the certification required by this clause. The Lnouledg: - 
and inlormation o f  a participant IS not required to exceed that which i s  normally possessed b! a 
prudent person in the ordinary course of business dealings 

I O  E\cept Tor transactions authorized under paragraph 6 of these insrructions, i f  a participant in  3 

co\ered transaction knowingly enrers into a lower tier covered transaction v i th  a person \vlio i s  
proposed for debarment under 4 8  CFR part 9, subpart 9.4, suspended, debarred, ineligible! cr 
voluntarily excluded from participation in this transaction, in addition to other remedies availabls 
to thc Fedsral Government, the departnient or agency may terminate this transaciion for cause cr 
de fau i t .  

CERTIFICATION 

( I  ) The prospective primary participant cenifies to the best o f  i& knowledge and belief, that i t  and 11s 

principals- 

(a )  Are not presently debarred, suspended, proposed for debarment, declared inelizible, or \ olunraril! 
excluded by  any Federal department or agency, 

(b) H a v e  not within a three-year period preceding this proposal been convicted of or had a c i i  il 
, j u d p e n t  rendered against them for commission o f  fraud or a criminal offense in  connection wirh 
obtaining, anemptins to obtain, or performing a public (Federal, State or local) transaction or 
contract under a public transaction; violation of Federal or State antitrust statutes or commission 
of embezzlement, theft, forgery, bribery, falsification or destruction o f  records, making false 
statements, or receiving stolen property; 

(c) Are not presently indicted for or otherwise criminally or civi l ly charged by a govenimenbl enrity 
(Federal, State or local) \vith commission of any of the offenses enumerated in  paragraph (I)(b) of 
this certification, and 

. .  . .  . .  

(d) Ha1.e not wirhin a three-year period preceding this applicatiodproposal had one or more public 
transactions (Federal, State or local) terminated for cause or default 

( 2 )  Where the prospective primary participant i s  unable to certify to any o f  the statements in th is  
certification, such prospective participant shal l  attach an explanation to this proposal 

Yuba Heat Transfer  Spurlock S t a t i o n  .- U n i t  4 

PIUAmrd or Project Ham. Organization Name 

Kan t i  Shah, Manager o f  Es t ima t ing  / Sr. Sales Engineer 
Name and Title /h& a February 16,2005 
Signature D3te 

L)cb.iriiic.ni Certification (Coniputcr generated facsimile, Vcrsion I, 6,95) Pa:e 1 of z 
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L O D n Y I N G  CERTIFICATION 

P3C Reqliesi I a. 
Attachment No. 2 
PAGE 34 

Certification f o r  Con(racts .  Grants .  Loans,  and Coopcralivc Ayrccmrnts 

Ths undersigned certifies, to the best o f  his or her knowlcdge and belief, that 

( I )  No Fcderal appropriated funds ha \ e  been paid or will be paid, by or on behalf of the undersigned. IC 

any person for influencing or attcmprinz to influence an officer or employee of any agency, a hlcmber o J  
Congress, an officer or employee of  Congress, or an employee of  a Member of Congress in connection with 
the awarding of any Federal contract, rhc making of any Federal grant, the making of any Federal loan, rhc 
entering into of an!; cooperative agrcemcnt, and the extension, continuation, renewal. amendment. or 
modification of any Federal cwtraci,  granl, loan, oi coopcrative agreement 

(2)  I f  any  funds other than Federal appropriated funds have been paid or will be paid to any psrson for 
influencins or attemptin: to influence an officer or employee of any agency, a Member o f  Conprsss, an 
officer or c.mployce of Consress, or an sniptoyer of a Member of Congress in connection with th is  Federai 
conrract, grant, loan, or cooperative asrecment, the undersigned shall complere and subinir Standard Form- 
LLL., "Disclosure Form to Report L.obb! in:," in accordance with its instructions 

( 3 )  The undersigned shall require that the language of this certification be included i n  the award documents 
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans. and 
cooperative agreemsnts) and that all subrecipients shall certify and disclose accordingly 

This certification is a material representation of fact upon which reliance was placed when this transaction 
\ \as made or entered into Submission of  this certification i s  a prerequisite for making or enterins into this 
transaction imposed by section 1352. title 3 1 ,  U S Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of  not less than 610,000 and nor more than 5100,000 for each 
such failurc. 

Yuba Heat T r a n s f e r  

Organization Name 

K a n t i  Shah, Manager o f  E s t i m a t i n g  / Sr .  Sa les  Engineer 

F e b r u a r y  16, 2005 
W Si=  t~ n;lr u re Date - 



17500.02.00 SUMMARY OF WORK 
ms4 12 SECTION 0.1 1.10 - Page 1 

PART 1 GENERAL 
PSC Request 1 a. 
Attachment No. 2 

1 0 1  

1.02 

1.03 

1.04 

I .05 

1.06 

PAGE 35 
SECTION INCLUDES 

A Work covered by Equipment Contract. 

8. Contract 

C Work by others 

D. Copies of Drawings and Project Manuals 

E. References. 

WORK COVERED BY EQUIPMENT CONTRACT 

A. Work of this € + p w R g r e e r n e n t  comprises of design, fabrication, k&tfy+and delivery of 
krtwlacfeedwater heaters, complete with specified auxiliary components for East Kentucky Power 
Cooperative, Maysville, Kentucky 

CONTRACT 

A. Work shall be performed under single lump sum Contract 

WORK BY OTHERS 

A. Receiving, unloading, storing, and field erection of equipment 

B. Foundations, foundation bolts, bolt sleeves, and equipment bases 

C. Grouting materials and placing thereof. 

0. R B j R s t a U ~ r h W d ~  & W W  

E .  F M  gi-iM2aUKl-k-b- wisRaRECc;s-w- 

. .  

. .  
P$-- , -- 

&D. Connection to site utilities. 

COPIES OF DRAWINGS AND PROJECT MANUALS 

A. After Notice of Award, SekContractor may obtain, at no charge, maximum of 5 sets of project 
manuals. Additional copies of project manuals will be furnished at Engineer’s reproduction cost plus 
handling charge. If Sek$sContractor’s requirements for additional project manuals necessitates 
reprinting of project manuals, SdlerContractor shall pay entire cost of such reprinting. Partial sets of 
project manuals will not be provided. 

B. Revised project manuals, if required, will be provided by Engineer to show authorized changes or 
extra Work under provisions of Item “A.“ preceding. 

REFERENCES 

A. For products or workmanship specified by association, trade, or other consensus standards, comply 
with requirements of the standard, except when more rigid requirements are specified or are required 
by applicable codes. 



PSC Request 1 a. 
SUMMARY OF WORK A-t NO. 9 7500.02.00 
Page 2 SECTION 01 21 0 PAGE 36 rns4O.l 

B Conform to reference standard by date of issue current on date for receiving bids, except where a 
specific date is established by code 

C. Obtain copies of standards where required by product specification sections. 

D Should specified reference standards conflict with Equipment Contract, request clarification from the 
Engineer before proceeding 

E Neither the contractual relationships, duties, or responsibilities of the parties in Contract nor those of 
the Engineer shall be altered from the Equipment Contract by mention or inference otherwise in any 
reference document 

F. Abbreviations used in Drawings and Specifications are as specified in ANSI Y 1.1 and IEEE 260 

G Schedule of references‘ 
1 AFBMA - Anti-Friction Bearing Manufacturers Association 
2 AFS - American Foundrymen’s Society 
3. AGMA - American Gear Manufacturers Association 
4 AlChE -American Institute of Chemical Engineers 
5 AISC - American Institute of Steel Construction 
6 AIS1 -American Iron and Steel Institute 
7 ANSI - American National Standards Institute 
8 API - American Petroleum Institute 
9 ASA - ACO\JStiCal Society of America 
I O  ASCE - American Society of Civil Engineers 
11. ASHRAE - American Society of Heating, Refrigerating and Air Conditioning Engineers 
12 ASME - American Society of Mechanical Engineers 
13. ASPA - American Sod Producers Association 
14. ASTM - American Society for Testing and Materials 
-t5 AWS - American Welding Society 
16 CEMA - Conveyor Equipment Manufacturer’s Association 
17. ClSPl - Cast Iron Soil Pipe Institute 
18. CMAA - Crane Manufacturers Association of America 
19 CPSC - Consumer Products Safety Council 
20 CRSl - -Concrete Reinforcing Steel Institute 
21 EIA - Electronic Industries Association 
22. EJMA - Expansion Joint Manufacturers Association 
23. ETL - Electrical Testing Laboratory 
24 FGMA - Flat Glass Marketing Association 
25. FM - Factory Mutual System 
26. HI - Hydraulics Institute 

a 2 7 .  
%28. 
m 2 9 .  
a30. 
3.231. 
a 3 2 .  
34733. 
%34. 
s 3 5 .  
%36. 
3&37. 
~ 3 8 ,  
40739. 
41740. 
42741. 

-w- 
IAPMO International Association of Plumbing and Mechanical Officials 
IEEE - Institute of Electrical and Electronics Engineers 
IES - Illuminating Engineering Society 
ISA - Instrument Society of America 
MSS - Manufacturer’s Standardization Society of the Valve and Fittings Industry 
NAAMM - National Association of Architectural Metal Manufacturers 
NBS - National Bureau of Standards 
NEMA - National Electrical Manufacturers’ Association 
NFPA - National Fire Protection Association 
NRMCA - National Ready Mixed Concrete Association 
OSHA - Occupational Safety and Health Administration 
PCA - Portland Cement Association 
PCI - Prestressed Concrete Institute 
PFI - Pipe Fabrication Institute 
RUS - Rural Utilities Services 



17500.02.00 -- ~- SUMMARY OF WORK 
ms412 SECTION 01 110 - Page 3 

PSC Request 1 a. 
4.342. SAMA - Scientific Apparatus Makers Association Attachment No. 2 
44743. SDI - Steel Deck Institute PAGE 37 
U 4 .  
4.645. 
4-746. 
4847. UL - Underwriters’ Laboratories 

SSPC - Steel Structures Painting Council 
TCA -- Tile Council of America 
TEMA - Tubular Exchanger Manufacturers Association 

PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT USED 

END OF SECTION 



17500.02.00 PROGRESS DOCUMENTATION 
ms412 SECTION 01320 - Page 1 

PART I GENERAL 
PSC Request 1 a. 
Attachment No. 2 

. -  

1.01 

l "02 

1.03 

1.04 

PAGE 38 
SECTION INCLUDES 

A. Form of schedules 

B. Content of schedules 

C. Progress revisions 

D. Submissions 

FORM OF SCHEDULES 

A Prepare schedules in form of horizontal bar chart. 
1. Provide separate horizontal bar for each operation. 
2. Horizontal time scale: Identify first work day of each week. 
3. Scale and spacing: To allow space for notations and future revisions. 

B. Format of listings. Chronological order of start of each item of Work 

CONTENT OF SCHEDULES 

A.. Progress schedule show: 
1" Complete sequence of work by activity. 
2. Dates for beginning, and completion of, each major element of design, procurement, and 

fabrication. 
3. Projected percentage of completion for each item, as of first day of each month. 

B. Submittal Schedule far Shop Drawings, manuals, and Samples shall show dates for Contractor's 
submittals 

PROGRESS REVISIONS 

A. Indicate progress of each activity to date of submission. 

B. Show changes occurring since previous submission of schedule: 
1. Major changes in scope 
2. Activities modified since previous submission. 
3. Revised projections of progress and completion. 
4. Other identifiable changes. 

C. Provide narrative report as needed to define: 
1. Statement summarizing the status and condition of the work 
2. Status of major material procurement. 

a. Description of work. 
b. Date order is to he placed or the date order was placed. 
c. Subcontractor's name- 

3. Problem areas, anticipated delays, and impact on schedule. 
4. Corrective action recommended, and its effect. 

D. Progress photoaranhs of snecific Darts of staaes of work when requested by Engineer. 



PROGRESS DOCUMENTATION 17500.02.00 
Page 2 .. SECTION 01 320 ms404 

PSC Request 1 a. 

1.05 SUBMISSIONS 

A. Submit proposed milestone schedule with Proposal. 

B. Submit initial schedules and revised progress schedules as indicated in Section 01335. 

C. Submit 2 opaque reproducible copies of schedule to Owner and 2 to Engineer. 

PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT USED 

END OF SECTION 

Attachment No. 2 
PAGE 39 

. _  
i .  



17500.0200 
ms412 

SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES 
SECTION 01335 - Page 1 

PART1 GENERAL 

1.01 SECTION INCLUDES 

PSC Request 1 a. 
Attachment No. 2 
PAGE 40 

A Shop Drawings. 

B. Samples 

C. Data sheets. 

D. Contractor responsibilities. 

E. Submission requirements 

F. Document submittal schedule 

G. Resubmission requirements 

H. .Distribution 

I. Engineer duties. 

J. Shop Drawing Transmittal Form. 

1.02 SHOP DRAWINGS 

A. Contractor shall submit the items listed in the "Document Submittal Schedule." 

B. Designate in progress schedule, or in separate coordinated schedule, dates for submission of all 
required documents. 

C .  Shop Drawings shall be presented in clear and thorough manner, complete with respect to 
dimensions, design criteria, materials of construction, and like information to enable Engineer to 
review information as required 

D. Sheet size: 
1. Minimum: 8-1/2" x 11". 
2. Maximum: 3 6  x 6 0 .  

1.03 SAMPLES 

A. Samples shall be identified clearly as to material, manufacturer, any pertinent catalog numbers, and 
use for which Intended, and shall be of sufficient size and quantity to clearly illustrate: 
1. Functional characteristics of item, with integrally related parts and attachment devices. 
2. Full range of calor, texture, and pattern. 

1.04 DATA SHEETS 

A. Data Sheets may require information not known until Contractor's engineering is complete. 
Furnish estimated values based on good engineering judgment. Estimated values shall be 
identified by placement of "(est.)" next to value. 

6. Data Sheets shall be updated and resubmitted by Contractor once final values are known. 

C. Do not leave items blank or labeled "To Be Determined" or "Later." 



SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES 
Page 2 - SEGTlOhr 01335 

17500.02.00 
ms4i2 

D. Do not submit manufacturer Product Data instead of completed Data Sheets. PSC Request 1 a. 
1.05 CONTRACTOR RESPONSIBILITIES Attachment No. 2 

PAGE 41 
A. Review Shop Drawings and Samples prior to submission. 

B Determine and verify" 
1 Field construction criteria 
2 
3. Conformance to Specifications 

Catalog numbers and similar data 

C. Coordinate each submittal with other submittals and with requirements of Work and of Contract 
Documents. 

D. Notify Engineer in writing, at time of submission, of any variation in submittals from requirements of 
Contract Documents Any such deviations permitted by Engineer will require modifications of Contract 
Documents 

E. Begin no fabrication or Work which requires submittals until return of submittals by Engineer with 
Engineer stamp, as either "Reviewed" or "Reviewed as Noted " Any related Work performed prior to 
such return of pertinent submittal will be sole expense and responsibility of Contractor 

i - '  

F. Equipment shall not be delivered until return of shop test results by Engineer with Engineer stamp, as 
either "Reviewed" or "Reviewed as Noted." Any related Work performed prior to such return of 
pertinent submittal will be sole expense and responsibility of Contractor 

1.06 SUBMISSION REQUIREMENTS 

A Make submittals to Engineer promptly in accordance with approved schedule, and in such sequence 
as to cause no delay in Work or in work of any other contractor. 

B. Deliver submittals to" 

Mr. Larry Shell 
Stanley Consultants, Inc 
Stanley Building 
225 Iowa Avenue 
Muscatine, Iowa 52761 

C. Number of submittals required: 
1. Shop Drawings" 

a. Submit 83 reproducible copies of each Shop Drawing. 
b. Copies of drawings submitted shall be black line on white background. 
c. Engineer will use 35 mm microfilm system in processing Shop Drawings. Shop Drawings 

shall be suitable for microfilming. Shop Drawings submitted which are not suitable for 
microfilming will not be reviewed. 

2. Samples: Submit number stated in each Specification section. 
3. Drawings shall be folded to 8-1/2" x 11". Reproducible prints shall be rolled. 

D. Submittals shall contain: 
1. Date of submission and dates of any previous submissions. 
2. Project title and number. 
3. Contract identification. 
4. Namesof: 

a. Contractor. 
b. Supplier. 
c. Manufacturer. 



17500.0200 I SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES 

I tern Description 

ms412 

5 
6 
7 
8 
9. 
10 
11 
12 

Reference Time of Submittal 
Section days after Notice to Proceed 

13.. 

1. Quality assurance manual 
2. Inspection and test plan 
3. Welding procedures, including procedure qualification 

- records 

14. 

4-5 45 to 60 
30 days prior to first fabrication 

01460 4-5 45 to 60 

SECTlON 02335 - Page 3 

4. 

5. 
/ 

6. 

Identification of product, with Specification section number. 
Field dimensions, clearly identified as such. 
Relation to adjacent or critical features of Work or materials. 
Applicable standards, such as ASTM or Federal Specification numbers. 
Identification of deviations from Contract Documents. 
Identification of revisions on resubmittals. 
An 8" x 3" blank space for Engineer stamp 
Indication of Contractor's approval, initialed or signed, with wording substantially as follows: 

PSC Request 1 a. 
Attachment No. 2 
PAGE 42 

Preliminary schedules for fabrication, shop testing, and 
delivery of equipment 
Progress schedules 

until the equipment arrives on 
ite 

Preliminary operating and maintenance instruction 
manuals hipment 

"Contractor represents to Owner and Engineer that Contractor has either 
determined and verified all quantities, dimensions, field construction 
criteria, materials, catalog numbers, and similar data, or assumes full 
responsibility for doing so and has reviewed or coordinated each Shop 
Drawing or Sample with requirements of Equipment and Equipment 
Contract " 

If Equipment Contract includes performance specifications stating required results which can be 
verified a5 meeting stipulated criteria, so that further detailed design by Contractor prior to 
fabrication is necessary, Shop Drawings must be prepared under seal of professional engineer 
registered in appropriate jurisdiction and Shop Drawing certification shall contain wording 
substantially as follows: 

"I  hereby certify that this engineering document was prepared by me or 
under my direct personal supervision, that I am a duly licensed Professional 
Engineer under the laws of the State of Kentucky and I accept responsibility 
for the adequacy of this document to meet criteria stipulated in the Contract 
Documents". 

Shop Drawing Transmittal Form is bound herein. This form is also available on disk and may be 
obtained from the Engineer. Contractor shall reproduce any additional copies required and use in 
accordance with instructions given with Transmittal Form. Contractor shall submit 2 copies of 
Transmittal Form for initial submittals and resubmittals 

1 Number I unless noted otherwise) 



PSC Request I a. 
At tachent  No. 2 ~7500.02.00 SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES 

Page 4 - SECTION 01335 PACE 43 ms412 

I tern Description 

9. Notification of tests 

10 

11. 

12. Lubricationlconsurnables chemical list 

Test data and inspection certificates 

Priced recommended spare parts list 

Reference Time of Submittal (calendar 
Section days after Notice to Proceed 
Number unless noted otherwise) 
01451 33 10 (preliminary) and 3 (firm) 
15523 days prior to test/ inspection 
15523 Within 14 days following each 

test or inspection 
With PqmxJinstruction 
manual 
With preliminary instruction 
manual 

1. 
2. 

3.. 

4 .  

5. 

Notice of preshiprnent inspection 01600 30 days prior to shipment 
Shipping notice 00700 15 days prior to arrival 

Packing lists, lists of shipped loose items, lists of bulk 
materials shipped 
Material Safety Data Sheets 

Notice of presence of hazardous materials 

01600 
01600 15 days prior to shipment 

60 days prior to first shipment 
to site 
When hazardous materials are 
shipped to site 

Completed Feedwater Heater Specification Sheets 
Completed Bidder Data and Information forms 
Outline drawings for each heater indicating supports, 
nozzles, and miscellaneous connections includins all 

15523 'With Proposal 
00434 With Proposal 

Preliminary +w#-PmpefaCwithir 
30 davs and Certified 3 4 5  to 

bfter Notice to Proceed * 

4. 

1.08 RESlJBMlSSlON REQUIREMENTS 

- 
major dimensions and heater loads. 
Recommended operating air vent sizes 

60 days after Notice to Proceed - 
With Proposal and 30 days 

A. Make any corrections or changes in submittals required by Engineer and resubmit until stamped as 
"Reviewed" or "For Information Only" by Engineer. Contractor shall include issue number or issue 
date in document revision block or other clearly identified location on document Changes shall be 
back-circled or otherwise clearly identified 

5. /Safety relief valve drawings D O  
6. 
7. 

8 

9. 

10. 
11. 

Nozzle detail drawings 30 
Complete erection drawings indicating recommended 60 
lift points 
Foundation and anchorage requirements Preliminary with Proposal and 

Certified 21 days after Notice tc 
Proceed 
21 

30 
With Proposal and 30 days 

Allowable reaction forces and directions on piping 
nozzles including nozzle movements 
Steam and water volumes in heater shells 
Drawing showing channel access opening with sealing 

12. 

13. 

procedure after Notice to Proceed 
Erection and storage requirements including unit 
weights and center of gravity 
Channel closure details 

60 

With Pronosal and 30 davs 



! I  
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SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES 
SECTlON 01335 - Page 5 

PSC Request 1 a. 

1.09 DISTRIBUTION 
Attachment No. 2 
PAGE 44 

A. Distribute reproductions of Shop Drawings which carry Engineer stamp as either "Reviewed" or 
"Reviewed as Noted" to: 
1" Record Documents file. 
2. Subcontractors. 
3. Supplier or fabricator 

B. Distribute Samples which carry Engineer stamp as either "Reviewed" or "Reviewed as Noted" as 
directed by Engineer. 

1.10 ENGINEER DUTIES 

A. Review required submittals with reasonable promptness and in accord with schedule, only for general 
conformance to design concept of Project and compliance with information given in Contract 
Documents. Review shall not extend to means, methods, sequences, techniques, or procedures of 
construction or to safety precautions or program incident thereto. Review of a separate item as such 
will not indicate approval of assembly in which item functions. 

B. Affix stamp and initials or signature, and indicate requirements for resubmittal, or review of submittal. 
Engineer's action on submittals is classified as follows: 
1. Reviewed: Submittal has been reviewed and appears to be in conformance to design concept of 

Project and Contract Documents Contractor may proceed with fabrication of work in submittal. 
2. Reviewed As Noted: Submittal has been reviewed and appears to be in conformance to design 

concept of Project and Contract Documents, except as noted by Engineer Contractor may 
proceed with fabrication of work in submittal with modifications and corrections as indicated by 
Engineer 
Resubmit: Submittal has been reviewed and appears not to be in conformance to design concept 
of Project or with Contract Documents Contractor shall not proceed with fabrication of work in 
submittal, but instead shall make any corrections required by Engineer and resubmit for review. 

4. Returned without Review: Submittal is being returned without having been reviewed because: 
1) not required by Contract Documents; 2) grossly incomplete; 3) indicates no attempt at 
conformance to Contract Documents; 4) cannot be reproduced; 5) lacks Contractor's completed 
approval stamp; or 6) lacks design professional's seal when required by law or Contract 
Documents. If submittal is required by Contract Documents, Contractor shall not proceed with 
Work as detailed in submittal, but instead shall correct defects and resubmit for review. 

5. For information Only: Submittal has not been reviewed but is being retained for informational 
purposes only 

3 

C. Return submittals to Contractor. 

D. Engineer's review of submittals shall not relieve Contractor from responsibility for any variation from 
Contract Documents unless Contractor has, in writing, called Engineer's attention to such variation at 
time of submission, and Engineer has given written concurrence pursuant to Contract Documents to 
specific variation, nor shall any concurrence by Engineer relieve Contractor from responsibility for 
errors or omissions in submittals. 

PART 2 PRODUCTS 

NOT lJSED 

PART 3 EXECUTION 

NOT USED 

END OF SECTION 



a 
0 
3 



17500.02.00 MANUFACTURER'S FIELD SERVICES 
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PSC Request 1 a. 

PAGE 46 
PART1 GENERAL Attaclmient No. 2 

1.01 SECTION INCLUDES 

A Service engineer responsibilities 

1.02 SERVICE ENGINEER RESPONSIBILITIES 

A" 

6. 

C. 

D. 

E. 

F. 

G. 

Contractor shall provide qualified Service Engineer(s), as necessary to: 
1. Instruct and advise Owner regarding proper method for unloading, erecting, and installing 

equipment to assure installation in accordance with manufacturer's instructions. 
2. Assure that alignment and clearances of equipment are checked and adjusted to allowable 

tolerances. 
3. Inspect completed installation to assure that apparatus is in operating condition, making such 

detailed checks of equipment installation as are necessary to ascertain that equipment is 
assembled, installed, aligned, connected, lubricated, and prepared for operation in accordance 
with manufacturer's instructions and recommendations. 

4. Provide Engineer with duplicate copies of final alignment and clearance measurements on all 
rotating or reciprocating equipment. Measurements shall clearly identify each piece of equipment. . 

5. Supervise preliminary operation of equipment and necessary adjustments. 
6. Fully instruct Owner's operating personnel in operation and maintenance of equipment. 
7. Witness acceptance tests and assist in their performance. 

Presence of Service Engineer will in no way relieve Contractor of any responsibility assumed under 
Agreement 

Provide services of Service Engineer on site for a minimum of 10 days, including 3 round trips from 
point of origin to site. Contractor shall include in their firm lump sum price additional days and round 
trips as necessary to complete Service Engineer's responsibilities defined in this Specification 

Work and abilities of Service Engineer shall be subject to review of Owner. If Owner determines that 
any Service Engineer is not properly qualified, Contractor shall replace Service Engineer upon written 
notification by Owner. 

Contractor shall provide continuity in assignment of Service Engineer to Work. In event substitution of 
Service Engineer is made which is not at request of Owner, substitute's time for "familiarization" shall 
be at Contractor's expense. 

Service Engineer shall make trips only with approval of Owner, shall report in person daily to Resident 
Project Representative while at site, and shall submit written record of time spent at site and report on 
results of trip to site to Resident Project Representative. Per diem unit adjustment price is based on 8 
hours at site each day and includes out-of-pocket expenses at site. Only that time spent by Service 
Engineer at site with Owner's approval shall be credited against total service day as estimated in 
Agreement. Hours worked in excess of normal 8 hours in any day will be paid for at one-eighth of per 
diem rate per hour. 

If any of Service Engineer's time spent at site or if any of his trips to site are required to make 
corrections to equipment supplied under Agreement resulting from defective design, material or 
workmanship used in manufacture of equipment, such time and trips will be at Contractar's expense 
and will not be counted against number of working days or trips specified, nor will unit adjustment 
prices apply. 
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PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT USED 

END OF SECTION 

PSC Request 1 a. 
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