
February 16, 2007 BY FACSIMILE AND MAIL, 

Ms. Elizabeth O'Doiuiell 
Executive Director 
Public Service Conimissioii 
2 I 1 Sower Boulevard 
Frailltfoi-t, KY 40602 

Re: PSC Case No. 2006-00564 

Dear Ms. O'Domiell: 

Please find enclosed for filing with the Coiiiiiiissioii in the above-referenced case an 
original and teii copies of the Respoiise and Objections of East Kentucky Power 
Cooperative, Inc., to the Cuiiiberlaiid Chapter of the Sieiia Club Petition to hiteiveiie. 

Very truly yours, 

Charles A. Lile 
Senior Coiyorate Couiisel 

Enclosures 

Cc: Elizabeth E. Blackford, Esq. 
Michael L. KuI-~z, Esq. 
Oscar H. Geralds, Jr., Esq. 

4775 Lexington Road 40391 
FO. Box 707, Winchester, 

Kentucky 40392-0707 http:llwww.ekpc.coop 

Tel. (859) 744-4812 
Fax: (859) 744-6008 

A Touchstone Energ). Cooperative 
c_ 
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COMMONWEALTH OF KENTUCKY fz. 
BEFORE THE PIJBLJC SERVICE COMMISSION ’ 

FEB 3 9 2007 
In the Matter of: 

AN INVESTIGATION INTO EAST KENTUCKY ) 
POWER COOPERATIVE, INC.’S CONTINlJED ) CASE NO. 
NEED FOR CERTIFICATED GENERATION ) 2006-00564 

RESPONSE AND OBJECTIONS OF EAST KENTUCKY 
POWER COOPERATIVE, INC., TO CUMBERLAND CHAPTER 

OF SIERRA CLUB PETITION TO INTERVENE 

East Kentucky Power Cooperative, Inc. (“EI<PC”), liereby responds and objects 

to tlie Petition to Iiiterveiie filed by tlie Cumberlalid Chapter of the Siei-ra Club (“Sieil-a 

Club”) in this case oii February 12, 2007. Tlie grounds for EISPC’s objectioiis are as 

follows: 

1. Tlie Sieil-a Club, in its Petition to Intervene (tlie “Petition”), cites no statutory 

right to intervene in a Public Service Co~~iinissioii (“Coiiiiiiissioii”) case, and has no 

right of iiiteiveiitioii in this proceeding. L,acltiiig such a riglit to intervene, tlie Sierra 

Club seeks discretionary intervention pursuant to 807 I0U-I S:00 1 Section 3 (8), wliicli 

requires that a person seeltiiig full iiiterveiitioii in a Coiiiiiiissioii case specify that it has 

“a special interest in the proceeding wliicli is not otherwise adeqizately represented”, or 

demonstrate that its interveiition “is liltely to present issues or to develop facts that 

assist the coiiiiiiissioii in ftilly considering the matter without ~iiid~ily complicating or 

disrupting tlie proceedings.” The Sierra Club’s Petition fails to state facts wliicli would 

justify the granting of such discretioiiary inteiveiitioii in this case. 

2. Tlie Coiiiiiiission’s jurisdiction is strictly limited by ICRS 5278.040 (2) to 

issues of the rates aiid service of regulated utilities. City of Olive Hill v. Public Service 



Coiiiiiiissioii, 203 S.W.2d 68, (Icy. App. 1947); Booiie County Water and Sewer Dist. v. 

Public Service Coiiiiiiissioii, 949 S.W.2d 588 (Icy. 1977); South Central Bell Telephoiie 

Co. v. Utility Regulatory Coiiiiiiissioii, 637 S.W.2d 649 (Icy. 1982). In tlie coiitext of an 

investigation of a certificate of public coiiveiiieiice and necessity, issued pursuaiit to 

ISRS $278.020, tlie Conuiiissioii’s authority is to deteiiiiiiie that the subject facilities are 

required to supply utility service, aiid that their construction would not aiiiouiit to a 

wasteful duplicatioii of facilities. IGmtucky Utilities Co. v. Public Service Coiiiiiiissioii, 

252 S.W.2d 885 (Icy. 1952) Such an investigation does not iiivolve tlie determination of 

eiiviroimieiital issues. 

3. Tlie Siei-ra Club in 110 way represents tlie rates or service interests of the 

iiieiiiber systeiiis of EIQC, or tlieir iiieiiiber coiisuiiiers, and is attempting to improperly 

inject into this case its own interests iii eiiviroiimeiital issues which are beyond the 

Commission’s jurisdiction and scope of review. In its Petition, tlie Sierra Club 

identifies its “special interest” in this case as its coiiceiii about tlie eiiviroiimeiital effects 

of tlie operation of tlie coal-fired geiieratiiig units that are tlie subject of this 

investigation (Petition, Section 3, p.2), aiid references its “newly-approved iiatioiial 

energy strategy” of reducing the use of “eiiviroiiiiientally daiiiagiiig fuels sucli as coal.” 

(a, Section 2, y.2) Tlie eiiviroiiiiieiital impacts of iiew electric geiieratiiig facilities in 

I<eiitucky are fully considered in peimittiiig processes that are conducted pursuant to tlie 

Jurisdiction of govei-iuiiental ageiicies otlier than tlie Public Service Coiimiissioii. Tlie 

Sieil-a Club’s atteiiipt to influence tlie Commission’s decision in this iiivestigatioii 

tlu-ougli tlie improper introduction of eiiviroimieiital issues into tlie proceeding, is not a 
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proper matter for coiisideratioii in this case, and tlie Sierra Club offers no proper 

puiyose for its iiiterveiitioii request. 

4. Tlie Siei-ra Club lacks any special interest relevant to this proceeding, aiid its 

inappropriate attempt to pursue its eiiviroiiiiieiital agenda tlirougli iiiterveiitioii woiild in 

no way assist tlie Comiiiission in fully considering tlie proper matters in this 

investigation. Such iiiterveiitioii would, instead, burden tlie case with argriiiieiits and 

iiifoiiiiation which would not be material to tlie deteiiiiiiiatioii of EICPC’s continued 

iieed for tlie subject generating facilities, and would unduly coiiiplicate and disrupt tlie 

proceedings. Tlie Sierra Club’s Petition sliould be denied, pursuant to tlie criteria of 807 

I M  5:OOl  Section 3 (8). 

5 .  Tlie interests of ratepayers in tlie rates and service of EICPC are already 

adequately represented in this case by tlie iiiterveiitioii of tlie Attoiiiey Geiieral aiid 

Gallatiii Steel Coiiipaiiy. 

WHEREFORE, EIQC foiiiially objects to tlie Petition to hterveiie of tlie Siei-ra 

Club, and urges tlie Coiiiiiiissioii to deny said Petition, for tlie reasons stated 

hereinabove. 

Respectfully submitted, 

CHARL,ES A. LILE 
ATTORNEY FOR EAST KENTUCKY 
POWER COOPERATIVE, INC. 
P. 0. BOX 707 
WINCHESTER, ICY 40392-0707 
(859) 744-4812 
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CERTIFICATE OF SERVICE 

This is to certify that a copy of the foregoing Response aiid Objections of East 

I<entuclcy Power Cooperative, Iiic., to Cuiiiberland Chapter of Sierra Club Petition to 

Iiitei-veiie in the above-referenced case, was traiisniitted by facsiiiiile, aiid ai1 original 

and teii copies were mailed, to Elizabeth O'Doimell, Executive Director, IGxtucky 

Public Service Coiiiiiiissioii, 21 1 Sower Boulevard, Post Office Box 615, Frankfort, 

Kentucky 40601, aiid copies were mailed to Oscar H. Geralds, Jr., Esq., 259 West Shoi-t 

Street, L,exington, ICentucky, 40507-1237, and to pai-ties on the Service List in this case, 

on this 16''' day of February, 2007. 

CHARL,ES A. LILE 
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