
L I i i ‘ o r r i c~s  

OSCAR H.  GERALDS, JR. 
OLD N O R T I i F R N  BANK BUILDING 

2 5 9  WEST Sl lORT S I  REET.  SECOND FLOOR 
L E X I N G l  ON, KENTUCKY 4r507-1237 

- 
(859)  255-7946 

Fax (859)  233-4099 

February 2 1, 2007 

PUBLIC SERVICE COMMISSION 

Beth A. O’DoiiiieIl, Executive Director 
Keiituclsy Public Service Coiiimissioii 
P.O. Box 615,211 Sower Boulevard 
Frailltfort, ICeiitiicky 40602-06 15 

Re: Case No. 2006-00564 

Dear Ms. O’Doiinell: 

Please fiiid enclosed for filing with the Coininissioii in the above-referenced case an 
original aiid ten copies of Respoiise to Objectioiis to Full Iiiterveiitioii of the Cuiiiberlaiid 
Chapter of the Sierra Club. All parties listed on the attached Certificate of Service have 
been served by a copy of this letter. 

/ 259 West Short St. 
Lexington, ICY 40507 
Pli: (859) 2557946; Fax: (859) 233-4099 
E-mail: ogeralds@lexlsylaw.coiii 

Enclosures 

cc: Parties of Record 



CERTIFICATE OF SERVICE 

I hereby certify that an original arid teii copies of tlie foregoing Respoiise to 

Ob,jectioiis to F ~ l l  Iiiterventioii of tlie Cuiiiberlaiid Chapter of the Sierra Club filed in tlie 

above-styled case were mailed to tlie office of Beth A. O'Doimell, Executive Director of 

tlie ICeiitucky Public Service Commission, 2 1 1 Sower Boulevard, Frankfort, ICY 4060 1, 

aiid that copies were iiiailed to tlie Parties of Record, this 2 1 st day of February, 2007 

Hoii. Deiiiiis Howard 
Assistant Attoriiey General 
Office of tlie Attoriiey General 
Utility & Rate Intervention Divisioii 
1024 Capital Center Drive, Suite 200 
Frallkfort, KY 40601 -8204 

Hoii. Michael L,. Icurtz 
Attorney at Law 
Boeliin, ICurtz & Lowry 
36 East Seveiitli Street, Suite 1510 
Ciiiciiiiiati, OH 45202- 4434 

Hoii. Charles A. L,ile 
Senior Corporate Counsel 
East Kentucky Power Cooperative, Iiic. 
477.5 Lexiiigtoii Road 
P.O. Box 707 
Winchester, ICY 40392-0707 



COMMONWEALTH OF EXNTUCKY 
BEFORE THE PIJBLIC SERVICE COMMISSION FEB 2 2 2007 

PUBLlC SERVICE 
COMMISSION 

IN THE MATTER OF: AN INVESTIGATION INTO ) 
EAST ICENTTJCKY POWER COOPERATIVE, INC.’S ) Case No. 2006-00564 
CONTINUED NEED FOR CERTIFICATED GENERATION ) 

REXPONSE TO OBJECTIONS TO FULL INTERVENTION 
BY CUMBERLAND CHAPTER OF THE SIERRA CLUB 

On February 19, 2007, East Keiitucky Power Cooperative, Iiic. (“EI<PC”) 

foriiially objected to tlie petition of tlie Cumberland Chapter of tlie Sierra Club (“Sierra”) 

for full intervenor status iii the above-captioned proceeding. Iii so doing, EICPC ignored 

certain iiiforiiiatioii coiitaiiied in Sierra’s petition and constructed a straw-iiiaii argument. 

Sierra does not coiitest EKPC’s stateineiit tliat tlie Coiiiiiiissioii’s jurisdictioii is 

limited to issues of rates aiid service of regulated utilities, nor does Sierra coiitest tlie 

utility’s stateiiieiit tliat in tlie context of an iiivestigatioii of a certificate of public 

coiiveiiieiice aiid necessity, the Commission’s authority is to deteriiiiiie tliat tlie subject 

facilities are required to supply utility service, and that their coiistructioii would iiot 

amount to a wasteful duplication of facilities. 

In its petition, however, Sierra stated that it “has reasoii to believe that tlie utility 

iiiay be overloolciiig proiiiisiiig strategies to meet projected future energy needs at a lower 

cost and in a more eiiviroimeiitally souiid iiiaiuier than building iiew baseload power 

plants.” Sierra iiiteiids to present iiiforiiiatioii that will assist tlie Coiiiiiiissioii in 



deteriiiiiiiiig whether alternate strategies could enable EICPC aiid its member cooperatives 

to provide tlie energy services that will be needed by tlieir end-use customers at a lower 

cost tliaii building certain of tlie proposed power plants. If the Coinmission considers 

such information in this case aiid deteriniiies that Sierra’s position is substantially correct, 

tlieii tlie constructioii of oiie or more of tlie proposed high-cost baseload power plants 

W O L I ~ ~  constitute a wasteful duplication of facilities. Iiiforinatioii that bears on tlie 

question of whether EKPC is proposiiig a strategy that saddles customers with excessive 

and uiuiecessary costs is directly relevant to the deterinination tlie Commission will make 

in this proceeding. 

111 its petition, Sierra €L1rtlier stated that “It is also possible that an alternate 

strategy would lead to lower electric rates for all customers, in botli the short aiid long 

terms, than EKPC’s proposed construction strategy.” The question of the rate impacts of 

EICPC’s proposed iiivestiiieiit strategy is also clearly within tlie purview of the 

Comiiiission in this proceeding. 

In its statement of objections, EKPC raised tlie straw-iiiaii arginnent that Sierra is 

tryiiig to turn this proceeding into a “determination of eiiviroimieiital issues.” Sierra is 

well aware that coiiipliaiice with eiiviroiiiiieiital laws and regulatioiis is enforced by other 

agencies of the state and federal goveriimeiits, aiid it has no intention of raising such 

issues or asltiiig the Commission to do another agency’s job. EICPC’s suspicions in this 

regard are groundless. 

Sierra believes it lias shown that it meets tlie requirements of KRS 278.3 10 aiid 

807 1CAR 5 : O O l  Sectioii 3(8), in that it lias a special interest in this proceeding that is not 

otherwise adequately represented by tlie other intervenors, and that full intervention by 



Sierra is likely to present issues or to develop facts that assist tlie coininissioii in fully 

considering this issue without unduly coiiiplicatiiig or disrupting tlie proceedings. 

WHEREFORE,, the Cumberland Chapter of tlie Sierra Club requests that it be 

granted full intervenor status in the above-captioned proceeding. 

259 West Short St. 
Lexington, KU 40507 
Ph: (859) 255-7946; Fax: (859) 233-4099 
E-mail: ogeralds@lexkylaw.coin 

COUNSEL FOR SIERRA CLUB 


