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INTRA-AGENCY MEMORANDUM

KENTUCKY PUBLIC SERVICE COMMISSION

-

TO: Main Case File 2006-00546

FROM: J.E.B. Pinney, Staff Attorney
v

DATE: March 27, 2006 7 g7

SUBJECT: Case No. 2006-00546
BellSouth Telecommunications, Inc., v. Brandenburg Telephone Company

On March 15, 2007, representatives for BellSouth Telecommunications, Inc.
(“BellSouth”) and Brandenburg Telephone Company (‘Brandenburg Telephone®)
participated with Commission Staff in an informal conference regarding the above styled
case. A copy of the sign-in sheet of those who attended is attached.

The purpose of the meeting was to discuss BellSouth’s complaint against
Brandenburg Telephone. The two issues of the complaint regarded: (1) alleged
overpayments from BellSouth to Brandenburg Telephone for terminating Area Calling
Service (“ACS") traffic; and, (2) alleged overpayments made by BellSouth to
Brandenburg Telephone for certain Commercial Mobile Radio Service (“CMRS”)
minutes of use delivered to Brandenburg Telephone.

The parties first discussed the ACS issue. BellSouth asserted that for several
years it was paying Brandenburg Telephone twice for ACS traffic—once through
Brandenburg Telephone’s CABS system and again through the Settlement Process.
When BellSouth discovered this alleged double payment, it ceased the extra payments
to Brandenburg Telephone and requested a refund. Brandenburg Telephone stated
that it would be willing to pay a refund, but would not unless BellSouth could produce
the call detail records (“CDR”) to verify what was, and was not, ACS traffic. BellSouth
stated that it did not keep CDR for ACS traffics beyond 11 months and could not
produce the records. Instead, BellSouth had its current billing records which it claimed
proved the double billing. Brandenburg Telephone stated it was possible that BellSouth
owed it access charges for the ACS traffic. Brandenburg Telephone stated that it
believed it would have been prudent for BellSouth to retain the CDRs for the ACS traffic
for which it had been allegedly double billed.

The parties tentatively agreed to review how BellSouth records ACS traffic to see
if Brandenburg Telephone would be more amenable to BellSouth’s position. BellSouth
proposed to give Brandenburg Telephone its records for generic ACS ftraffic and show
that BellSouth never changed its definition of ACS traffic and allow Brandenburg
Telephone to check this definition against its records.
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The parties also discussed the dispute over billing for CMRS minutes. The
parties agreed that the agreement existing between the parties allowed either party to
request an audit to determine the proper billing for CMRS minutes. The parties,
however, disagreed over which party was to bear the cost of the audit. Apparently,
occasionally Brandenburg Telephone’s records dont reflect CMRS traffic that
BellSouth’s records do reflect. The parties also disagreed over what constituted the
proper records to be used to determine the proper billing for CMRS minutes.

Counsel for Brandenburg Telephone suggested that Brandenburg Telephone
look at BellSouth’'s CDRs and work with BellSouth to compare those records to
Brandenburg Telephone’s. It was further suggested that rather than the Commission
entering any further procedural schedules in this case, that the parties attempt to reach
some sort of settlement, informing the Commission every thirty days of their progress.
The parties would have the right to request a hearing or a judgment on the pleadings if
the negotiations bore no fruit.

Commission Staff agreed that further time for negotiations might be beneficial
and requested that the parties file their updates of negotiations with the Commission 30
days from the date of the informal conference memorandum.

Thereafter the conference adjourned.
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