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COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

In  the Matter of: 

BELLSOUTH TELECOMMUNICATIONS, INC. 1 
1 

COMPLAINANT ) 
) 

1 
BRANDENBURG TELEPHONE COMPANY ) 

) 
DEFENDANT ) 

V. ) CASE NO. 2006-00546 

PREFILED DIRECT TESTIMONY OF ALLISON T. WILLOIJGHBY 
ON BEHAL,F OF 

BRANDENBURG TELEPHONE COMPANY 

INTRODUCTION 

Q. WHAT IS YOUR NAME? 

A. 

Q. WHO IS UOIJR EMPL 

A. 

Q. 

A. 

Q. PLEASE DESCRIBE YOUR EDUCATIONAL BACKGROUND AND PRIOR 

PROFESSIONAL EXPERIENCE. 

My name is Allison T. Willoughby. 

My employer is Brandenburg Telephone Company (" Brandenburg Telephone"). 

WHAT IS YOUR POSITION AT BRANDENBURG TELEPHONE? 

I ani the Assistant General Manager of Brandenburg Telephone. 
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A. I ani a graduate of the IJniversity of Kentucky where I received my B.S. in  accounting. I am 

a licensed certified public accountant in the Coninionwealth of Kentucky. For the last twenty-two 

years, I have held various positions with Brandenburg Telephone. 

Q. 

TELEPHONE? 

A. As Assistant General Manager, I alii responsible for overseeing the technical, financial, and 

managerial condition of the company so that it is able to continue providing the highest quality 

telecornrnunications services to its customers. I report directly to the Board of Directors of the 

Company with respect to these issues. 

Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY TODAY? 

A. I am here to explain why the Commission should deny BellSouth's clainis that Brandenburg 

Telephone should reimburse BellSouth rnoiiey which it alleges to have overpaid for Area Calling 

Service ("ACS") and Commercial Mobile Radio Service ("CMRS") traffic. 

Q. 

REGARDING THIS DISPUTE? 

A. Certainly. There are two separate billing issues i n  dispute. Both disputes concern 

BellSouth's allegations that it overpaid Brandenburg Telephone for certain traffic that it  delivered to 

Brandenburg Telephone. The first disputed issue relates to what BellSouth designates as Area 

Calling Service ("ACS") traffic. The second disputed issue relates to Coniniercial Mobile Radio 

Service ("CMRS") traffic. 

WHAT ARE YOUR DUTIES AND RESPONSIBILITIES AT BRANDENBURG 

CAN YOU PLEASE PROVIDE THE COMMISSION WITH SOME BACKGROUND 

1. 

ACS TRAFFIC 

Q. 

DISPUTE. 

PLEASE EXPLAIN THE BACKGROUND REGARDING THE ACS TRAFFIC 
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A. The ACS traffic dispute is ultimately a dispute entirely of BellSouth's own making. I t  

involves payments that BellSouth made to Brandenburg Telephone for traffic that only BellSouth is 

able to identify, and for which only BellSouth had call detail records ("CDRs"). BellSouth destroyed 

those CDRs even after it claimed to have discovered what it alleges were overpayments, arid even 

though Brandenburg Telephone requested that BellSouth provide these CDRs to substantiate its 

claims. (See Timeline of Events attached as Exhibit A.) BellSouth now claims, incredibly, that it is 

entitled to be reimbursed for its alleged, yet unsubstantiated, overpayments in the amount of 

, including interest. 

It is important from the outset, however, to keep three things in mind. First, when BellSouth 

delivers intrastate traffic, ACS or otherwise, to Brandenburg Telephone, it can potentially do so over 

one of two basic facilities: BellSouth's Toll Group ("BTG") trunk, or one of two Extended Area 

Service ('IE,ASI') trunk groups. (See BellSouth's Answer to Data Request #4 attached as Exhibit B.) 

Second, BellSouth's choice of facility to deliver its ACS traffic will ostensibly determine how 

BellSouth remits payment to Brandenburg Telephone. Thus, if BellSouth were to deliver ACS 

traffic to Brandenburg Telephone over the EAS facilities, it should remit payment by way of a 

settlement process that I will describe more fully below. If, however, BellSouth were to deliver that 

traffic over the BTG. then BellSouth would be billed by Brandenburg Telephone as part of its 

Carrier Access Billing System (TABS").  

Third, what BellSouth designates as ACS traffic is simply intrastate access traffic that, from 

Brandenburg Telephone's perspective, is coinpletely indistinguishable from any other type of 

intrastate traffic it receives from BellSouth. I n  fact, "ACS" is simply a retail designation used by 

BellSouth to identifi intrastate access traffic originated by its customers who subscribe to its Area 

Calling Service Plan and delivered to Brandenburg Telephone. Therefore, this traffic is to 

Brandenburg Telephone entirely indistinguishable from any other intrastate traffic. As such, 
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Brandenburg Telephone is completely dependent upon BellSouth: (i) to identify which intrastate 

traffic is ACS traffic; (ii) to identify over which facilities it was delivered; and (iii) to pay for it 

accordingly. 

Therefore, taking these three things into consideration, when BellSouth claims to have 

"inadvertently" paid for what it alleges is the same ACS traffic tliroiigh both the settlement process 

and CABS, Brandenburg Telephone has no way of determining whether that is true without access to 

BellSouth's CDRs - the same CDRs that BellSouth destroyed. Instead, BellSouth's claims raise 

serious questions as to whether its CDRs reflected, in fact, that it should have been paying for ACS 

traffic via both the Settlement Process and CABS because it was actually delivering that traffic over 

either or both the BTG and EAS facilities. 

Q. 

TRAFFIC? 

A. At the heart of this dispute, lies the niethod by which BellSouth remitted payment to 

Brandenburg Telephone for intrastate access traffic and the facilities over which it delivered that 

traffic. For years, BellSouth coriipensated Brandenburg Telephone for terminating intrastate access 

traffic pursuant to an Agreement for the Provision of Teleconir.nunications Services and Facilities 

("Agreement"), effective January 1, 1985. (See Agreement attached as Exhibit C.) Pursuant to this 

Agreement, BellSouth compensated Brandenburg Telephone through a settlement process whereby 

BellSouth was to "net" amounts due to and from Brandenburg Telephone, based solely on 

BellSouth's records, and remit payment accordingly (the "Settlement Process"). The Settlement 

Process, consequently, left Brandenburg Telephone solely at the mercy of BellSouth for determining 

amounts payable to Brandenburg Telephone. 

SO WHAT IS AT THE HEART OF THIS DISPIJTE WITH RESPECT TO THE ACS 

To address this untenable situation, beginning i n  January 199.5, prior to Brandenburg 

Telephone even knowing the existence of ACS traffic, Brandenburg Telephone worked with 



1 

2 

7 
.3 

4 

5 

6 

7 

8 

9 

10 

I 1  

12 

13 

14 

1.5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

BellSouth to implement Brandenburg Telephone's CARS process. While the CABS process enables 

Brandenburg Telephone to identify and bill intrastate access traffic that enters Brandenburg 

Telephone's network over tlie BTG trunks, it cannot identify that traffic delivered by BellSouth that 

it designates as ACS over those same trunk groups. Moreover, tlie CABS were not implemented for 

the EAS trunks, meaning that if BellSouth were to continue to deliver traffic, ACS or otherwise, to 

Brandenburg Telephone over the EAS triinks, Brandenburg Telephone would continue to be 

dependent upon BellSouth to reniit payment through the Settlenierit Process for that traffic. 

Q. WHAT HAPPENED IN DECEMBER OF 1997? 

A. I n  or about December 1997 (two years after the implementation of CABS on the BTG), 

Braiideriburg Telephone first received froni BellSoutli a payment tllrough the Settlement Process for 

what BellSouth labeled as ACS traffic. Upoii receiving this paynient froni BellSouth for ACS traffic 

through the settlement process, Brandenburg Telephone called Charlotte Lord (formerly 

Youngblood) at BellSouth to inquire into the nature of the traffic and the purpose of tlie payment. 

BellSouth did not respond to the inquiry. As a result, Bratidenburg Telephone was left to assume 

that BellSouth was paying Brandenburg Telephone for terminating the ACS traffic over the EAS 

trurrks. Otherwise, BellSouth would have had no reason to make payiiietit for ACS traffic tlxough 

the Settleinent Process, but would have, instead, made payirierit for this traffic through the CABS. 

Q. THEN WHAT HAPPENED? 

A. BellSouth continued this practice for six years. I t  reviewed its CDRs, it generated an invoice 

to itself, and it  paid Brandenburg Telephone through tlie settlement process. Then, in April 2004 

BellSouth claimed that it was paying ACS traffic terniinating charges through both tlie settlement 

process arid CABS, and thereby allegedly paying twice for the sanie service. BellSouth notified 

Brandenburg Telephone of tlie alleged overpayment and discontinued paying ACS traffic charges 

through the settletnent process. 
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In a May 1 1,2004 letter to Randall Bradley of Bratidenburg Telephone. BellSouth formally 

requested that Brandenburg Telephone make an adj ustiiient for the alleged overpaynients occurring 

for the period of April 2002 through May 2004 in the amount of . (See L,etter to Randall 

Bradley attached as Exhibit D.) During a conference call with BellSouth, Brandenburg Telephone 

again requested call CDRs from BellSouth to verify BellSouth’s claim that it had been double paying 

for this traffic. The process would have been simple. BellSouth woiild merely have had to provide 

CDRs associated with this ACS traffic, and Brandenburg Telephone could have easily verified that 

this ACS traffic was embedded in the CABS bills issued by Braridenburg Telephone to Bellsouth. 

Otily BellSouth possessed the CDRs in question, however. Yet it refused to provide them. 

Although BellSouth would still have had relevant CDR in May 2004 when Brandenburg 

Telephone first requested it, BellSouth failed to either provide the records or take steps to preserve 

them. Then, after several unsuccessfd further attempts to resolve the issue, BellSouth sent an e-niail 

(on April 6, 2005) to Randall Bradley at Brandenburg Telephone containing a “traffic study” 

allegedly showing that BellSouth made duplicate payments. (See Traffic Study attached as Exhibit 

E.) The “traffic study,” however, was nothing more than a BellSouth-generated sunitnary of its 

claims which, by BellSouth’s own admission, varied by as niucli as 5.5% from Brandenburg 

Telephone’s CABS bills. Moreover, once again, BellSouth failed to provide Brandenburg 

Telephone with the CDRs it had requested back in May 2004 to substantiate BellSouth’s clainis. 

A year and a half later, on December 13,2006, BellSouth filed the present Complaint against 

Brandenburg Telephone seeking reimbursement for the then more than two year old alleged 

overpayment for ACS traffic from April 2002 through March 2004, plus interest. On March 15, 

2007, BellSouth, Brandenburg Telephone, and Commission staff participated in an informal 

conference. During that conference, Brandenburg Telephone reiterated the need to verify the alleged 

double-payment through CDR that could only be in the possession of BellSouth. This verification 
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was impossible, however, because, as BellSouth admits, it has destroyed the CDR that would show 

whether its claim is true or not. 

Q. 

DURING THE PERIOD IN QUESTION? 

A. Therein lies tlie heart of the problem. This is a question that only BellSouth had the ability to 

substantiate. BellSouth had in its possession the CDRs that would have been able to definitively 

resolve this issue and to substantiate its claim, yet it destroyed them rather than substantiate its claim 

and bring this matter then and there to a conclusion. BellSouth destroyed these CDRs even after it 

had identified what it alleged to be an overpayment and even after Brandenburg Telephone requested 

the CDRs to verify BellSouth's claims. Without these CDRs, BellSouth has in essence asked 

Brandenburg Telephone and the Coinmission siniply to assume that BellSouth is correct when it 

claims to have overpaid Brandenburg Telephone for ACS traffic. But, BellSouth has failed to 

produce a single record to substantiate its claim. If BellSouth overpaid Braridenburg Telephone for 

ACS traffic through the settlement process, then BellSouth was the only party in a position to prove 

that it in fact did so. 

DID BELLSOtJTH OVERPAY BRANDENBURG TELEPHONE FOR ACS TRAFFIC 

By way of analogy, imagine for a moment a customer who had for the past two years 

purchased a product from a store, and who suddenly believes that he had been overpaying for the 

product during that time. Imagine further that the customer takes his complaint to the store and the 

owner of the store tells tlie customer that if the customer can provide receipts showing where the 

customer had overpaid, then the owner would be willing to reiinburse the customer. However, the 

customer then goes home, where he proceeds to destroy whatever receipts he has that would 

substantiate his claim. He then returns to the store the next day saying that he had the receipts 

yesterday when he discovered the alleged discrepancy, but decided to destroy them even though the 

store owner had asked for the receipts as proof of the customer's claim. At this point, the customer 
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looks at the store owner and says, "I have overpaid you a substantial amount over the past two years 

and you should reimburse me for it." Would you expect the store simply to reimburse the customer 

under these circumstances? Obviously, this qiiestion is rhetorical, but fairly accurately reflects what 

it is that BellSouth is attempting to do. E,xcept i n  BellSouth's case, BellSouth itselff determined the 

ainoiint it owed and caused itself to rnake the payments that it now says were in  error. 

Again, i t  is impossible for Brandenburg Telephone to determine whether BellSouth routed 

ACS traffic to Brandenburg Telephone over the BTG and was billed access or over the EAS trunk 

group subject to the settlement process. To Brandenburg Telephone, ACS traffic is iridistinguishable 

from other intrastate traffic routed over the BTG. As such, Brandenburg Telephone has no way of 

verifying whether BellSouth actually routed the ACS traffic over the BTG trunk groups or over other 

trunk groups such as the EAS trunks for which it uses the Settlement Process. As a result, not only 

is Braiidenburg Telephone unable to verify whether BellSouth overpaid for ACS traffic, but 

Brandenburg Telephone is also without sufficient information to determine whether BellSouth has in 

fact fully and fairly coinpensated Brandenburg Telephone for terminating ACS traffic. Thus, what 

BellSouth claims to be an overpayment could just as well be an underpayment. Because BellSouth 

no longer has CDRs, we will never know. 

Q. SHOIJLD BEL,LSOUTH HAVE DESTROYED THE CDRs? 

A. BellSouth has claimed that it is justified i n  destroying the CDRs in questioii after a certain 

amount of time as part of its custornary business practice because those records are so voluminous. 

Rut if BellSouth had documents showing that Brandenburg Telephone received duplicate payments, 

then it destroyed those records at its own risk. 

Q. 

TRAFFIC THROUGH THE SETTLEMENT PROCESS IN THE FIRST PLACE? 

WHAT WOULD HAVE CAIJSED BEL,LSOUTH TO MAKE PAYMENT FOR ACS 

9 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. Again, this is not a question that Brandenburg Telephone can answer. However, one would 

imagine that BellSouth would only have made payment for ACS traffic through the Settlement 

Process if its CDRs did indeed reflect that it delivered ACS traffic to Brandeiibiirg Telephone over 

trunks other than the BTG. Otherwise, BellSouth would have never had occasion to make such a 

payment. This is at least partially why Rraiidenburg Telephone refuses to take BellSouth at its word 

without CDRs showing that i t  has made an overpayment for ACS traffic. Something caused 

BellSouth to make a payment for ACS traffic through the Settlement Process. Presumably, it was its 

own CDRs. -Now we will never be able to determine why, because BellSouth has destroyed the very 

CDRs at issue. 

This is a dispute entirely of BellSouth's own making. Only BellSouth could identify ACS 

traffic delivered by BellSouth as part of the Settlement Process. Brandenburg Telephone did not 

invoice BellSouth for the ACS traffc in question. Instead, BellSouth, at its own bidding, sent 

payment to Brandenburg Telephone for ACS traffic as part of the Settlement Process based upon its 

o w l  CDRs. Thus, BellSouth's coniplaint is, at best, aimed at negligently invoicing itself and 

allegedly paying twice for the same traffic - traffic for which it did not keep CDRs even after 

Brandenburg Telephone repeatedly requested them. BellSouth's own actions in this matter have 

caused the issue, and now BellSouth asks Brandenburg Telephone to resolve the problem by 

reimbursing it for entirely unsubstantiated l'overpaynients,'l including interest. 

Q. YOU MENTIONED THAT BELLSOIJTH PERFORMED A TRAFFIC STIJDY IN 

APRIL 2006 IN AN EFFORT TO SUBSTANTIATE ITS CLAIMS. CAN YOIJ EXPLAIN 

WHY THIS TRAFFIC STUDY IS INADEQUATE? 

A. Yes. The April 2006 "traffic study" that BellSouth performed is flawed for at least two 

reasons. First, this so called "study" was merely an E,xcel spreadsheet that summarized traffic data 

from February 1 through -3,2005, a period of time after that which is in dispute. As such, the "traffic 
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Second, the "traffic study," was really nothing more than a BellSouth-generated spreadsheet 

summarizing MOIJs which, by BellSouth's own admission, varied by as much as 5.5% from 

Brandenburg Telephone's CABS bills. The inherent inaccuracy of BellSouth's "traffic study" alone 

should be enough to illustrate that it is inadequate to substantiate BellSouth's claims. 

Q. BEFORE ADDRESSING THE CMRS TRAFFIC ISSUE, IS THERE ANYTHING 

ELSE YOU WOULD L A K E  TO SAY TO THE.COMMISSION ABOUT THE ACS TRAFFIC 

D I S P IJTE ? 

A. I would simply like to reiterate that this entire dispute is solely of BellSouth's own making. 

BellSouth caused itself to make the payments which it now disputes. BellSouth destroyed the only 

evidence that would substantiate its claims, even after it had ample reasons for not doing so. Yet 

now BellSouth has filed a complaint against Brandenburg Telephone because Brandenburg 

Telephone rightfully refuses to take BellSouth at its word that Brandenburg Telephone should repay 

BellSouth (now over , including interest), in unsubstantiated claims. Any 

sane business person would be entirely justified in refusing such a request, just as Brandenburg 

Telephone is justified in this case. 

2. 

CMRS TRAFFIC 

Q. TURNING NOW TO THE SECOND ISSUE, THE CMRS TRAFFIC, CAN YOIJ 

PLEASE EXPLAIN THE BACKGROUND REGARDING THE CMRS TRAFFIC DISPUTE? 

A. Certainly. BellSouth claims that Brandeiiburg Telephone owes it money for CMRS traffic 

that it delivered to Brandenburg Telephone. However, BellSouth's claim essentially stands for the 

indefensible proposition that Brandenburg Telephone must accept BellSouth's measurement of 
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MOUs and its CDRs for CMRS traffic 110 matter how verifiably erroneous those MOUs arid CDRs 

are. The underlying suggestion seeins to be that Brandenburg Telephone somehow has no right, 

other than to request a formal audit, to verify whether the bills sent to it by BellSouth are accurate. 

This is preposterous. I t  should go without saying that Brandenburg Telephone always has a right to 

verify whether or not it owes what a bill says that it owes. Brandenburg Telephone does not need to 

be granted that right by an auditing provision in  an agreeinerit between the parties. 

Indeed, Brandenburg Telephone's actions regarding the CMRS traffic in question amounted 

to nothing more than a simple verification process to enslire that the traffic for which BellSouth 

clainied it should be conipensated was in fact traffic covered by the applicable agreement. Thus, 

what BellSouth would like to frame as a dispute over whether Brandenburg Telephone 

impermissibly audited BellSouth's MOUs and CDRs, is really a dispute over whether Brandenburg 

Telephone should be forced to compensate BellSouth for traffic that is verifiably not covered by the 

CMRS Agreement between the parties. Unquestionably, it should not. 

Q. CAN YOU TELL ME MORE ABOUT THE CMRS AGREEMENT WITH 

BELLSOUTH? 

A. Yes. On April 24,2004, certain rural independent local exchange carriers ("Rural LECs"), 

including Brandenburg Telephone, and Comiiiercial Mobile Radio Services ("CMRS") providers 

entered into a CMRS Agreement with BellSouth ("CMRS Agreement"). (See CMRS Agreement 

attached as Exhibit F.) The CMRS Agreement addressed BellSouth's provision of ititemiediary 

tandem switching arid transport services to Covered CMRS Providers for the delivery of Covered 

CMRS Provider Traffic to Rural LEC networks. 

According to Section 2.07 of the CMRS Agreement, "the Signatory CMRS Providers and 

[Brandenburg Telephone] agree to accept BellSouth's nieasureriient of minutes of use arid industry 

standard call detail records as the basis for billing from and compensation to [Brandenburg 

1 2. 
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Telephone] for Covered CMRS Traffic." Significantly, that same Section 2.07 also allows 

Brandenburg Telephone to "request an audit of [BellSouth's riieasurenient of MOUs and industry 

standard CDRs] within twelve months of the applicable billing date." 

I n  June 2004, Brandenburg Telephone and BellSouth inipleniented the CMRS Agreement, 

and BellSouth began delivering its initial CMRS traffic to Brandenburg Telephone for which it was 

to be reimbursed under the agreement. From the very beginning, however, the volume of traffic 

claimed by BellSouth to be Covered CMRS Traffic was higher than Brandenburg Telephone 

expected. As a result, Brandenburg Telephone verified the accuracy of BellSotith's MOIJs and 

CDRs by comparing them with its own switch records. In so doing, Brandenburg Telephone was 

well within its rights because it believed that BellSouth was in breach of Sections 1.05 and 2.01 of 

the CMRS Agreement. Brandenburg Telephone believed that BellSouth was in breach of Section 

1 .OS because BellSouth was delivering traffic that it characterized as Covered CMRS Traffic but 

which appeared to be from CMRS providers who were not signatories to the CMRS Agreement and 

from non-CMRS providers such as landline competitive local exchange carriers. In  addition, 

Brandenburg Telephone believed that BellSouth was in breach of Section 2.01 of the CMRS 

Agreement because it was delivering non-signatory CMRS traffic to Brandenburg Telephone. 

As a result, and as part of its verification process. Brandenburg Telephone compared the 

measurement of MOUs and CDRs supplied to it by BellSouth with its own automatic message 

accounting ("AMA") records, and found that the MOUs and CDRs supplied by BellSouth did riot 

correspond with its own records. After reconciling the records supplied by BellSouth with its own 

AMA records, Brandenburg Telephone billed BellSouth according to its verified numbers. 

Between June 2004 and June 2005, Brandenburg Telephone sent to BellSouth the CABS bills 

based on its verified usage reports. BellSouth, in turn, paid these bills in  full without dispute, even 

though it was clear that the amount billed was different than what the records BellSouth sent to 
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Brandenburg Telephone would have required. I n  fact, BellSouth, itself, claims to have noticed 

"discrepancies" between its own records and the invoices that Brandenburg Telephone sent to it, yet 

BellSouth continued to pay the bills as calculated by Brandenburg Telephone for an entire year. 

Then, i n  July 200.5, BellSouth began withholding payment from Brandenburg Telephone for 

the amounts of Covered CMRS Traffic billed to it. BellSouth began short-paying Brandenburg 

Telephone based upon BellSouth's own MOUs. Between July 200.5 and October of that same year, 

the companies worked together to audit the CMRS records in question in an effort to resolve this 

dispute. On October 3 1 St, Brandenbiirg Telephone and BellSouth reached a settlement agreement, or 

so Brarideiiburg thought, that would result in  Branderiburg Telephone making a payment to 

BellSouth for much of the traffic in question. When we attempted to document this settlement, 

however, BellSouth demanded that Brandenburg waive all its rights to verify traffic delivered to its 

network and execute a contract whereby Brandenburg Telephone would agree to be bound solely to 

BellSouth's reported usage amounts. 1 was simply unwilling to do so. Frankly, 1 was shocked and 

suspicious that BellSouth would expect that any company would cede to BellSouth its rights to 

verify and bill for traffic delivered onto its network. 

The December 1 3, 2006 Formal Complaint that BellSouth filed, thus, also alleged that 

Brandenburg Telephone violated Section 2.07 of the CMRS Agreement by failing to use the MOIJs 

and CDRs supplied by BellSouth, notwithstanding Brandenburg Telephone's riglit its right to verify 

those records as a simple matter of prudent business practice arid to audit those records under the 

CMRS Agreement. BellSouth now seeks reimbursement for alleged overpayment of Covered 

CMRS Provider Traffic, plus interest. 

Q. 

RECEIVES AND THEN VERIFIES BELLSOIJTH'S MEASUREMENT OF MOUs? 

CAN YOU EXPLAIN THE PROCESS BY WHICH BRANDENBURG TELEPHONE 
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A. It is a fairly simple process. I t  starts when Brandenburg Telephone identifies for CABS 

billing to BellSouth all of the traffic that BellSouth has delivered to Brandenburg Telephone over the 

BTG. BellSouth then provides Brandenburg Telephone with a weekly CDR that identifies which 

traffic otherwise included in the CABS bill is in  fact CMRS traffic. Under the CMRS Agreement, 

Brandenburg Telephone uses the CDRs to issue a credit against its CABs bill to BellSouth for traffic 

billed as access that is in fact Covered CMRS traffic. BellSouth then receives a "credit" from 

Brandenburg Telephone for that CMRS traffic. 

E,ach month, Brandenburg, then, verifies the accuracy of the requested credit by first polling 

the BellSouth CDR files to extract records for the same period as that of the Brandeliburg CABs 

cycle. Then Brandenburg Telephone simply engages in a two step verification process. First, 

Brandenburg Telephone makes sure that the traffic for which BellSouth has requested a CABs credit 

was, in fact, billed by Brandenburg to BellSouth as CABs. Naturally, to the extent that no CABs 

billing occurred, no CABs credit can be provided. Second, Brandenburg Telephone confirms that 

the usage credit requested is for a company that is a Covered CMRS Provider under the CMRS 

Agreement I 

It is important, however, to note that under this simple verification process, for the last 19 

months, 98.7 percent of the MOUs for which BellSouth has claimed a credit are correctly identified 

as Covered CMRS Provider Traffic. And, we have credited BellSouth for that traffic. This is a 

significant statistic because it underscores the fact that Braridenburg Telephone has no intent to act in 

a nefarious manner when it verifies the CDRs that BellSouth delivers to it. On the contrary, 

Brandenburg Telephone simply wants to make sure that the traffic that serves as the basis for 

Brandenburg Telephone compensating BellSouth is in fact the traffic covered by the CMRS 

Agreement. If  the records indicate that the traffic is Covered CMRS Provider Traffic, then 

Brandenburg Telephone has not, and will not, hesitate to give BellSouth its due credit for this traffic. 
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Q. 

BELLSOUTH BY VERIFYING BELLSOIJTH'S MOUs AND CDRs? 

A. No. BellSouth has no legitimate basis to claim that Brandenburg Telephone is in breach of 

the CMRS Agreement because it  exercised its unfettered right to verify BellSouth's MOUs arid 

CDRs. Although Section 2.07 of the CMRS Agreement provides that Brandenburg Telephone is to 

"accept BellSouth's measurement of minutes of use and industry standard call detail records as the 

basis for the billing from and compensation to [Brandenburg Telephone] for covered CMRS 

Provider Traffic," this does not mean that Branderiburg Telephone must accept from BellSouth what 

it knows to be inaccurate MOLJs and CDRs relating to traffic outside tlie scope of the CMRS 

DID BRANDENBURG TELEPHONE BREACH THE CMRS AGREEMENT WITH 

Agreement. 

In any event, Brandenburg Telephone did what Section 2.07 required. It accepted 

BellSouth's ineasurenients of MOUs as the basis for its billing as contemplated by the CMRS 

Agreement. Then, after accepting them, Brandenburg Telephone exercised its prudent business 

judgment to verify whether tlie CMRS traffic for which BellSouth was claiming credit was indeed 

traffic covered by the CMRS Agreement. Consistent with its understanding of that CMRS 

Agreement, Brandenburg Telephone worked with BellSouth to refine its verification process arid 

until discussion broke down in October 2005, believed that it had reached a good faith resolution to 

the CMRS portion of the dispute. 

In addition, although Brandenburg Telephone has, to date, simply verified the records 

provided to it by BellSouth, the fact that section 2.07 of the CMRS Agreement gives Brandenburg 

Telephone the additional right to formally audit BellSouth's MOUs and CDRs upon request serves to 

further justify Brandenburg Telephone's decision to verify BellSouth's records on a less fomial basis. 

Specifically, Section 2.07 provides that "any party may request an audit of [BellSouth's measurement 

of MOUs and industry standard CDRs] within twelve tnonths of the applicable billing date" Thus, 
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the CMRS Agreement would have permitted Brandenburg Telephone to request a formal audit of 

BellSouth's records anyway. 

In any case, it is BellSouth who was likely in breach of the CMRS Agreement, and whose 

own actions served as the catalyst for Brandenburg Telephone's decision to verify the records it was 

receiving. As I mentioned before, BellSouth repeatedly violated Sections 1 . S  and 2.01 ofthe CMRS 

Agreement. Section 1.05 of the CMRS Agreement provides that "'Covered CMRS Provider Traffic' 

is defined as CMRS Provider Traffic of a Signatory CMRS Provider for which BellSouth generates 

and delivers to [Brandenburg Telephone] accurate industry standard call detail records . . . and 

minutes of use." Section 2.01 goes on to provide that "BellSouth may deliver, for termination, 

Signatory CMRS Provider Traffic to [Brandenburg Telephone] .It Although BellSouth claims to have 

delivered traffic to Brandenburg Telephone which it characterized as Covered CMRS Traffic subject 

to the CMRS Agreement, some portion of it was, in  fact, traffic from non-signatories to the CMRS 

Agreement and / or conipetitive local exchange carriers ("CLECs") in violation of Sections 1.05 and 

2.01. 

Moreover, Section 2.04 required BellSouth to "establish mutually agreeable exchange of data 

and administrative processes with [Brandenburg Telephone] to provide complete and accurate 

documelitation of [CMRS Provider Traffic] that will pelinit [Brandenburg Telephone] to track, 

verify, and audit such CMRS Provider Traffic." Brandenburg Telephoiic attempted to do that but 

failed to reach closure with BellSouth in this matter. 

Q. 

ALLEGED OVERPAYMENTS OF CMRS TRAFFIC? 

A. No. In fact, as of July 2009, due to BellSouth's continued withholding of payments from 

Brandenburg Telephone for the amounts of Covered CMRS Traffic billed to it, BellSouth actually 

DOES BRANDENBURG TELEPHONE OWE BEL,LSOUTH ANY MONEY FOR 

owes Brandenburg Telephone a large amount in underpayments. While Brandenburg Telephone was 
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BellSouth has since that time continued to withhold payrnents greatly exceeding that amount. 

As to the substance of BellSouth's claim, Brandenburg Telephone accepted BellSouth's 

MOIJs and CDRs as it agreed to do under the CMRS Agreement. However, because Brandenburg 

Telephone was concerned about the accuracy of BellSouth's records, Brandenburg Telephone 

verified whether the MOUs and CDRs provided to it by BellSouth were correct. This verification 

corifinned Brandenburg Telephone's concerns that riot all of the traffic for which BellSouth was 

clairning a credit was Covered CMRS Provider Traffic. 

In any event, Brandenburg Telephone's AMA records demonstrate that the MOLJs and CDRs 

supplied by BellSouth were verifiably incorrect. To have Brandenburg Telephone reimburse 

BellSouth for CMRS traffic which has now been shown to be incorrect surely falls by the weight of 

its own logic. 

CONCLUSION 

Q. 

THE COMMISSION TAKE? 

A. 

WOlJLD YOlJ PL,EASE SUMMARIZE, THEN, THE ACTIONS YOIJ REQUEST 

Certainly. Brandenburg Telephone reqiiests that the Conimission deny BellSouth's claims 

that it overpaid Brandenburg Telephone for the two types of traffic at issue. 

BellSouth is solely to blame for the ACS portion of this dispute. BellSouth caused itself, on 

its own initiative, to make the ACS payments to Brandenburg Telephone, ostensibly because it had 

CDRs which required it to make those payments. BellSouth then destroyed those CDRs - the only 

records that would be able substantiate its clainis - knowing that doing so would jeopardize its 

position. 

As for the CMRS traffic dispute, Brandenburg Telephone has no duty to credit BellSouth for 

verifiably incorrect MOUs and CDRs. Brandenburg Telephone fulfilled its obligations under the 
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CMRS Agreement by accepting the MOUs arid CDRs provided to it by DellSouth, just as it properly 

exercised its right to verify that those records substantiated traffic acttially covered under the CMRS 

Agreement. BellSouth has no proof that it overpaid Brandenburg Telephone for CMRS traffic 

(pursuant to the CMRS Agreement), arid its claim, therefore, should be dismissed. In fact, BellSouth 

should immediately pay Brandenburg Telephone the outstanding amount it has withheld to date, and 

begin paying the monthly CABS bills as billed by Brandenburg Telephone on a going forward basis. 

Q. 

A. Yes. 

DOES THIS CONCLIJDE YOUR DIRECT TESTIMONY? 
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2 VERIFICATION 

3 I hereby verify that the foregoing testimony is true arid accurate to the best of my knowledge 

4 and belief. 

5 

Allison T. Willoughby, 
Assistant General Manager of Brandenburg Telephone 
Company 

COMMONWEALTH OF KENTUCKY j 
>ss 

COUNTY OF 1 

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me by ALLISON T. 
WIL,LOUGHRY, to me known, in her capacity as Assistant General Manager of Bralidenburg 
Telephone Company, this - day of July, 2009. 

My coinniissioii expires: 

Notary Public 
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CERTIFICATE OF SERVICE 

I hereby certify a true and accurate copy of the foregoing was served by first-class United 
States mail on the following individuals this 2 c / b a y  of July, 2.009. 

Mary K.  Keyer 
General Counsel / Kentucky 
601 W. Chestnut Street, Room 407 
Louisville, KY 40203 
Cnitrzsel for BellSouth Telecoinnzzlnicntior7s, Inc. 
d/b/a AT&T Kentucky 

urg Telephone Conzpnny 
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January 1985 
December 16,2006 

Brandenburg Telephone and BellSouth 
execute Agreement for the Provision of 
Telecommunications Services and 
Facilities ("Agreement") which utilizes a 
settlement process for determining 
amounts owed. 

BellSouth filed a formal complaint 
against Brandenburg Telephone. 

though it 
4 that there may 
randenburg 

~ 4 that 
iin order to verify 
1 
I 

5 

nt to Brandenburg Telephone a 
allegedly showing duplicate 

though the study did not cover any 
in question and was admittedly 

1 as much 5.5%. 

January 1995 

Brandenburg Telephone implements 
Access Billing System (TABS") whi 
permits Brandenburg Telephone to id 
and capture intrastate access traffic 01 
Common Transport Trunk Group (T 
for billing purposes. 
I. 





AT&T K eritucky 
Kentucky Public Service Commission 

Case No. 2006-00546 
Brandenburg’s 1st Data Request 

February 8,2007 
Item No. 4 
Page 1 of 1 

REQUEST: Please identify any and all tnink groups over which BellSouth terminates 
traffic to Brandenburg. 

RESPONSE: The trunk groups between BellSouth and Brandenburg Telephone are 
designated by the following alphanumeric trunk group identifiers: 
AF111053 (Common Transport Trunk Group or CTTG), MI28757 (EAS 
trunk group fiom Owensbaro), and AF146667 (EAS trunk group fiom 
Rose Terrace). 
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AGREEMENT FOR THE PROVISION OF 

TELECOM M U NIC ATION S SERVICES 

AND FACILITIES 

Effective: January  1, 1985 

- _  

WHER.EAS, t h e  d ives t i tu re  of the  Bel l  Operat ing Companies ,  along with con- 

temporaneous  regulatory decis ions,  have  caused signif icant  changes in t h e  telephone 

industry; 

I 
WHEREAS, one major c h a n g e  is t h a t  the Bell Exchange Carrier is l imited to t h e  

provision of exchange  and e x c h a n g e  access service; 

WHEREAS, a mutual ly  beneficial relationship be tween the  n a m e d  exchange  carriers 

is JargeIy dependent  on es tab l i sh ing  a f ramework  t h a t  recogniza and pro tec ts  each 

e x c h a n g e  Carrier's rights and assures per formance  of each e x c h a n g e  carrier's impor tan t  

obligations;  

WHEREAS, . inherent  in a mutually beneficial relat ionship is the economic(  and 

e f f i c i e n t  operation of t h e  joint ly  provided serv ices  and fac i l i t i es  of each exchange  carrier; 

WHEREAS, it would appear t h a t  the  most  appropr ia te  vehic le  for achieving t h e  

desired economy and e f f i c i e n c y  is the equal part ic ipat ion by each exchange  carrier in a 

joint  planning process;  
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WHEREAS, all exchange  c a r r i e r s  endorse a rb i t ra t ion  a f t e r  all reasonable  a t t e m p t s  a t  

negot ia t ion have  fai led and only upon a g r e e m e n t  by both par t ies  to a rb i t ra t ion  as a 

binding and final m e t h o d  of s e t t l e m e n t ;  

, 

WHEREAS, all exchange c a r r i e r s  recognize  the need and  desirabi l i ty  in  t h e  s t a t e s  of 

Alabama,  Kentucky,  Louisiana, Mississippi and Tennessee of reaching  a g r e e m e n t  to  b e  

e f f e c t i v e  an J a n u a r y  1, 1985 for t h e  joint  and economic  provision of toll se rv ice  by these  

c a r r i e r s  to the i r  subscribers,  t h e  equi tab le  distribution of revenues genera ted  f r o m  such  

serv ices  and t h e  e f f i c i e n t  adminis t ra t ion  of a plan to accomplish t h e  foregoing goals; 

NOW THEREFORE, this A g r e e m e n t  be tween SOUTH CENTRAL BELL TELEPHONE 

C O M P A N Y ,  having its principal p lace  of business i n  Birmingham, A l a b a m a ,  herein cal led 

t h e  Bell Company, a n d  BRANDENBURG TELEPHONE &_I_ COMPANY - 7  here in  cal led 

the Independent  Company, sets f o r t h  the t e rms  and condi t ions for t h e  provision of c e r t a i n  

te lecommunica t ions  serv ices  and fac i l i t i es  as hereinaf ter descr ibed.  

SECTION I 

SCOPE OF THE AGREEMENT 

This A g r e e m e n t  c o v e r s  certain services  and faci l i t ies  associated with intraLATA toll  

se rv ices  (including P r i v a t e  Line (IPL") services,  Message Telecommunica t ions  Service 

(I'MTS"), Wide Area Telecommunica t ions  Serv ice  ('VATS'') a n d  800 Service) ,  and as 

associated with exchange  access services and  c e r t a i n  local e x c h a n g e  serv ices  provided 

under  appl icable  ta r i f f s  as may b e  in  effect with t h e  State Public S e r v i c e  Commissions or 

t h e  F e d e r a l  Communica t ions  Commission C'FCC"). These  serv ices  and fac i l i t i es  include 

those  provided by t h e  Bel! Company to t h e  Independent  Company,  t hose  provided by the 

Independent  Company to t h e  Bell Company and  those individually provided 'and combined 
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to establish a common serv ice  or network. Included are faci l i t ies  used f o r  jointly provided 

local exchange  services ,  the joint  provision of access serv ices  for origination and 

terminat ion of te lecommunicat ions for in te rexchange  car r ie rs ,  and  t h e  toll portion of 

intraLATA telecommunicat ions serv ices  jointly provided by t h e  Independent  Company and 

B e l l  Company,  within LATAs i n  which the Bel l  Company o p e r a t e s ,  including opera tor ,  

switching and transmission facilities. Excluded a r e  n o n a c c e s s ,  interLATA telecom- 

municat ions serv ices  and fac i l i t i es  provided by e i ther  par ty  and int raLATA telecommuni- 

c a t i o n s  services a n d  fac i l i t i es  within LATAs in  which the  Bell C o m p a n y  and Independent 

Companies  both do  n o t  opera te .  The Independent  Company exchanges  that a r e  connected 

by t h e  Bell Company - Independent  C o m p a n y  intraLATA network  solely through connec- 

t ion with t h e  intraLATA system of t h e  Independent  Company are iisted i n  Exhibit  A of the  

I n t r a t A T A  Switched To11 Services  Annex. T h e  specif ic  se rv ices  a n d  fac i l i t i es  subject  to 

this  A g r e e m e n t  and t h e  terms and condi t ions under which those  services and facilities are 

provided are defined in  Annexes,  which are included in and  made  a p a r t  of this 

Agreement .  The Annexes placed in effect wi th  t h e  execut ion of chis A g r e e m e n t  are listed 

in Exhibit  A. Subsequent  Annex revisions or the  inclusion of addi t iona l  Annexes will 

hencefor th  be individually e x e c u t e d  a n d  noted in a revised Exhibit  A to this  Agreement .  

As used herein,  the  t e r m  "Agreement"  irtcludes this Agreement  a n d  all Annexes t h a t  are in 

effecr. 

SECTION 11 

METHODS A N D  PRACTICES 

Each of t h e  parties agrees to provide the services and  f a c i l i t i e s  descr ibed in t h e  

Annexes to this  A g r e e m e n t  in a m a n n e r  t h a t  equals or e x c e e d s  p e r f o r m a n c e  s tandards 

based on Exchange C a r r i e r  S tandard  Association (ECSA) methods  and practices for  

ne twork  quali ty,  planning, m a i n t e n a n c e ,  a n d  testing as may b e  in use during the term of 
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this  Agreement .  Each party will o b s e r v e  a n d  will a c t  i n  a manner  cons is ten t  with t h e  

rules  and regulatiocs of the lawful ly  established t a r i f f s  appl icabie  to the  services 

p a v i d e d .  Whenever an Annex to th is  A g r e e m e n t  specifically defines  performance 

s tandards ,  such standards shall govern the  services and facilities provided p i m u a n t  to such 

A n n e x  and shall supersede t h e  genera l  provisions of this Section. 

SECTION 111 

DE FINITIONS 

For purposes of this A g r e e m e n t ,  t h e  following t e r m s  shall h a v e  the following 

rn eanings: 

A. Access Service means  serv ices  and  faci l i t ies  used in  the originat ion or termina- 

tion of te lecomm unica ti ons for  i n t e r e  xchange carriers under  access tariffs. 

0. Company means t h e  Bel l  Company or Independent C o m p a n y  or both,  as t h e  

c o n t e x t  shatl require.  

C. Compensa t ion  is t h e  a m o u n t  of money due from t h e  Bell Company t o  t h e  

Independent Company or  f rom t h e  Independent Company to the  Bel l  Company for 

services  and fac i l i t i es  provided under this Agreement .  

D. An Exchange or Local Exchange  means a geographic  a r e a  within which a Bel l  

Company or an Independent  C o m p a n y  may provide local telecommrinications 

services .  As used i n  this A g r e e m e n t ,  t he  t e r m s  Exchange and  Local  Exchange 

have  t h e  same meaning as i n  t h e  tradit ional r e g a a t o r y  and r a t e m a k i n g  contexts .  
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E. E s r e x c h a n g e  means be tween exchanges.  Interexchange may include extended 

area services and toll se rv ices ,  depending upon appl icable  t a r i f f s .  

F. Local Access and Transpor t  Area (LATA) means a geographic  a r e a  encompassing 

o n e  or m o r e  local e x c h a n g e  a r e a s  within which a Bell O p e r a t i n g  Company (BOC) 

may provide te lecommunica t ions  services ,  as prescribed and  approved by t h e  

C o u r t  i n  United S t a t e s  V. Western Elec t r ic  Co., Civ i l  Act ion  No. 82-0192 -- 
0.D.C). 

G. InterLATA Telecommunica t ions  means  te lecommunicat ions between LATAs, a n d  

b e t w e e n  LATAs and  independent  te lephone  company opera t ing  areas with which 

b e y  a r e  n o t  assqciated.  

H. IntraLATA Telecommunicat ions means  te lecommunicat ions within a LATA and 

be tween a LATA and a n  independent  te lephone company o p e r a t i n g  area which is 

associated with it. 

I .  Point  of I n t e r f a c e  (POI) means the  physical connec t ion  at t h e  d e m a r c a t i o n  point 

b e t w e e n  t h e  fac i l i t i es  used in  providing access serv ice  and t h e  f ac i l i t i e s  used in  

providing interLATA serv ice .  The  PO1 establ ishes  t h e  operational 

responsibilities of a c a r r i e r  providing interLATA s e r v i c e  and  a c a r r i e r  providing 

access serv ice .  
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J. point  of presence  (POP) -I means  a physical location within a LATA a t  which a n  

interLATA c a r r i e r  es tabl ishes  i tself  for t h e  purpose of obtaining access service.  

Both swi tched  and special access requi re  a Point of Presence  (POP). 

K. The S y s t e m  of the  Bell Company means the  exchange  and interexchange 

switching,  o p e r a t o r  se rv ice  and tcansmission facilities t h a t  rou te ,  switch,  ass is t  

and t ranspor t  intraLATA t r a f f i c  within a LATA for intraLATA telecommunica- 

tions or for access  serv ice ,  including those fac i l i t i es  owned or - leased  f r o m  others  

by t h e  Bell Company,  but excluding faci l i t ies  leased by t h e  Bell  Company to 

others .  

L. The S y s t e m  of Independent  Company means the: exchange and in te rexchange  

switching,  o p e r a t o r  service a n d  transmission fac i l i t i es  t h a t  route, switch, assist 

and t ranspor t  intraLATA traffic within a LATA in which t h e  Bel l  Campany 

o p e r a t e s  for intraLATA telecommunicat ions or f o r  access serv ice ,  b u t  excludes 

those faci l i t ies  leased by t h e  Independent  Company to o thers .  

M. Telecommunica t ions  means  t h e  transmission be tween or among points specif ied 

by t h e  user of information of t h e  user's choosing, wi thout  change  in  t h e  form or 

c o n t e n t  of the  information as sent  or received,  by means  of e lec i rornagnet ic  

t ransmission,  with or without  b e n e f i t  of any closed transmission medium. 

N. Toll Service means in te rexchange  intraLATA te lecommunica t ions  services  pro- 

vided exclusively by exchange  c a r r i e r s  under  a c o m m o n  ta r i f f  f i led by the Bell 

Company and concurred  in by  the lndependent  Company.  T h e s e  services include 

MTS, PL, WATS artd 800 services .  EAS is excluded.  
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Exchange  Car r i e r  means  a te lecommunica t ions  ca r r i e r  providing local  telecom-. 

munica t ions-serv ices  within a f ranchised  geographic  area.  

In t e rexchange  Car r i e r  means  a te lecommunica t ions  c a r r i e r  providing in te r -  

exchange  te lecommunica t ions  se rv ices  through the  purchase of access services 

f r o m  exchange  car r ie rs .  

Access  t i n e  means  a line, t runk,  pay te lephone  line or other faci l i ty  provided 

under the genera l  and/or local exchange serv ice  tariffs of the  Telephone 

Company,  t e rmina ted  on  a c e n t r a l  office swi t ch  a n d  which may  be used to make  

and rece ive  exchange se rv ice  calls, i n t r a s t a t e  message  service calk or interstate 

message service ca l l s  no m a t t e r  i f  t h e  c u s t o m e r  causes t h e  line, t runk or fac i l i ty  

to be a r r a n g e d  to prohibit any  type  of calls to be m a d e  or received. 

Additional defini t ions a r e  included in t h e  r e spec t ive  Annexes where  appropr ia te .  

SECTION I V  

PROTECnON OF PROPRIETARY INFORMATION 

A. E a c h  Company  agrees to  p r o t e c t  t h e  propr ie ta ry  informat ion  en t rus t ed  to it by 

t h e  o t h e r  Company. 

8. Any proprietary informat ion  t h a t  is furnished shall be clearly Labeled 

“Propfietarylr and shall be treated as such by the receiving company. Such 

in format ion  shal l  remain  t h e  proper ty  of t h e  or iginat ing company and shail be 

r e t u r n e d  upon request .  
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C. Such propr ie ta ry  information provided shall  b e  held in conf idence  by t h e  

receiving company and shall  be disclosed only to those employees,  c o n t r a c t o r s  or 

a g e n t s  who have  a need far i t  i n  o rder  to provide te lecommunicat ions services 

requi red  to fulfill this a g r e e m e n t  and shal l  be used only for such  purposes. 

D. Each c o m p a n y  a g r e e s  to give i m m e d i a t e  not ice  to t h e  o t h e r  company of a n y  

Iegal demands to disclose proprietary information prior to disclosing such  

information.  

E. Each company agrees not  to disclose proprietary information to  any  party,  

e x c e p t  as provided above,  without  t h e  wr i t ten  consent  of t h e  or iginat ing 

company 

SECTION V 

COMPENSATION ARRANGEMENTS 

Compensa t ion  for t h e  serv ices  and fac i l i t i es  provided under  th i s  A g r e e m e n t  and its 

Annexes are set fo r th  in  the respec t ive  Annexes hereto. 

SECnON V I  

BlLLING ARRANGEMENTS 

Ezch m o n t h  t h e  Bel l  Company will p repare  and r e m i t  to t h e  Independent  Company 

billing s t a t e m e n t s ,  which shall include t h e  Be11 C o m p a n y  and Independent Company d a t a  

necessary for n e t t i n g  revenues and compensat ion assoc ia ted  with t h e  serv ices  and 

faci l i t ies  c o v e r e d  by this A g r e e m e n t  and its Annexes. These  billing a r r a n g e m e n t s  may be 

fur ther  def ined by a n  A g r e e m e n t  Annex. 
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i SECTION VI1 

COMPLIANCE MONITORING 

Ei the r  pa r ty  to this A g r e m e n t  shail have  t h e  r igh t  to  v i s i t  any facil i ty or se rv ice  

location upon r easonab le  no t i ce  to  ensure t h a t  t h e  t e rms  of this Agreement  or Annexes 

a t t a c h e d  hereto are being met. Visitation r igh t s  shall incIude t h e  right to  inspect  t h e  

fac i l i t i es  and,  upon t h i r t y  (30) days wr i t t en  no t i ce ,  to pe r fo rm aud i t s ,  review worksheets ,  

review p e r f o r m a n c e  or se rv ice  plan data a n d  review documents  used in compensatiorl  

s t a t e  men t preparat ion.  

SECTION VIIr  

TERM OF A G R E E M E N T  

This A g r e e m e n t  is e f f e c t i v e  upon execu t ion  and, except as otherwise provided herein,  

Each  wil l  con t inue  i n  effect  un t i l  all Annexes to the A g r e e m e n t  have been terminated.  

Annex c o n t a i n s  its own termination provision. 

SECTION I X  

DEFAULTS AND VIOLATIONS 

if o n e  party to th is  Agreement  de fau l t s  in the p a y m e n t  of compensat ion required 

pursuant to a n y  A n n e x  h e r e t o  or violates  any  o t h e r  provision of this A g r e e m e n t  or any 

Annex h e r e t o ,  a n d  such default or violation shall  c o n t i n u e  for th i r ty  (30) days  af ter  

wr i t t en  notice of t h e  d e f a u l t  or violation, t h e  other p a r t y  m a y  immedia t e ly  t e r m i n a t e  t h e  

e n t i r e  A g r e e m e n t  or any Annex or  Annexes by w r i t t e n  not ice .  

i 
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SECTION X 

- ASSIGNMENT 

This A g r e e m e n t  and  a l l  Annexes made  a part thereof  m a y  not be assigned or 

t ransfer red  by e i t h e r  par ty  without  t h e  prior w r i t t e n  c o n s e n t  of t h e  o ther ,  

SECTION XI 

INDEMNIFICATION 

The indemnif ica t ion  provisions of this genera l  S e c t i o n  shal l  apply t o  all m a t t e r s  

arising under this A g r e e m e n t  e x c e p t  t h a t  indemnif icat ion or l imitat ion of liability or 

related provisions c o n t a i n e d  i n  o t h e r  sections 'of this A g r e e m e n t  shall  be control l ing a n d  

t ake  precedence a v e r  th i s  paragraph. 

To the e x t e n t  n o t  prohibited by law, the Bell  C o m p a n y  and the Independent  Company 

indemnify the  o t h e r  a n d  hold the o t h e r  harmless  a g a i n s t  any  loss, cost, claim, injury,  or 

liability relating to oc ar i s ing  o u t  of negligence or willful  misconduct  by t h e  indemnifying 

par ty  or i t s  a g e n t s  or c o n t r a c t o r s  i n  connect ion with t h e  indemnifying party's provision of 

serv ices  and fac i l i t i es ,  or t h e  o t h e r  party's provision of services and faci l i t ies  to t h e  

indemnifying par ty ,  under  this Agreement;  provided, h o w e v e r ,  that a n y  indemnity for  a n y  

loss, ca t ,  c l a i m ,  injury or Liability arising a u t  of or r e l a t i n g  to e r r o r s  or omissions in t h e  

provision of s e r v i c e s  of fac i l i t i es  under this Agreement shal l  be l imited as o therwise  

specif ied in this  A g r e e m e n t .  The indemnifying p a r t y  under  this  Sec t ion  agrees  to defend 

any suit brought  against the  o t h e r  p a r t y  fo r  any such loss, cost, c la im,  injury or liability. 

The indemnif ied p a r t y  agrees to  not i fy  t h e  o t h e r  party promptly,  in writ ing,  of any  

wri t ten claims, iawsui ts ,  or demands  for which the o t h e r  p a r t y  is responsible under this 

sect ion and Co c o o p e r a t e  in every  reasonable way to f a c i l i t a t e  defense ar s e t t l e m e n t  
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of c h i m s .  The indemnify ing  party shall  not  be l iable under this section for  $et t lement  by 

the indemnified p a r t y  o f  a n y  c la im,  lawsui t ,  or demand if t h e  indemnifying par ty  has not  

approved the  s e t t l e m e n t  in  advance  unless t h e  indemnifying par ty  has had t h e  defense  of 

the  claim,  lawsuit or demand tendered  to  i t  in writ ing,  and  has failed to assume such 

defense.  

T h e  Bell Company and t h e  Independent Company a g r e e  with respec t  to services and 

faci l i t ies  provided hereunder ,  to indemnify and save  t h e  o t h e r  company harmless f r o m  

liabil i t ies,  claims or demands  (including t h e  costs, expenses and reasonable  a t torneys '  

fees, on a c c o u n t  t h e r e o f )  t h a t  m a y  be m a d e  by persons furnished by t h e  o t h e r  company or 

by any of i t s  s u b c o n t r a c t o r s ,  under Worker's Compensat ion or s imilar  s t a t u t e s .  T h e  Bell 

Company and t h e  Independent  Company agree to defend a n y  such  sui t  brought  against  the  

non-owner for any such l iabil i ty,  c la im or demand. Each company agrees to notify the 

o ther  company prompt ly ,  in writing, of a n y  c l a i m s  or demands  for which i t  is c laimed t h a t  

the  o t h e r  company i s  responsible  and to c o o p e r a t e  in e v e r y  reasonable  way to fac i l i t a te  

defense or s e t t l e m e n t  of claims. 

No claims or  a d j u s t m e n t s  of such charges ,  or any  o t h e r  c l a i m s  with respec t  to this 

Agreement  may be made  more  than  two years  a f t e r  t h e  d a t e  of t h e  e v e n t  t h a t  gave rise 

to t h e  c la im,  e x c e p t  w h e r e  such l imitat ions are cont ra ry  to law; provided, however,  t h a t  

c la ims for indemni ty  under  this sect ion may be m a d e  within t w o  years  of the com- 

m e n c e m e n t  of  t h e  proceeding  on t h e  cause of action for  which indemnity is sought ,  except  

where such  l imi ta t ions  a r e  cont ra ry  to law. 
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SECTION XI1 

.. NOTICE 

All wri t t en  not ices  required under this Agreement  or a n y  of its Annexes shall b e  

given by c e r t i f i e d  mail ,  r e tu rn  r ece ip t  requested,  postage prepaid t o  such address as 

e i t h e r  company m a y  f r o m  t i m e  to t i m e  s p e c i f y  by wr i t t en  not ice  to t h e  other .  

SECTION XIII 

GOVERNING LAW 

This A g r e e m e n t ,  a n d  i t s  Annexes shall be governed by a n d  cons t rued  i n  accordance 

with,  the law of t h e  State of Ken tucky  

SECT70N XIV 

SEW-RABILITY 

If a n y  provision of this A g r e e m e n t  or any provision of  a n y  of its Annexes is held 

invalid, unenforceable or void, t h e  remainder  of this A g r e e m e n t  and i t s  Annexes shall not 

be  a f f e c t e d  the reby  and  shal l  cont inue  in full  force and  e f f e c t .  

SECTION XV 

AMENDMENTS AND WAIVERS 

Ne i the r  th i s  A g r e e m e n t  nor  its Annexes m a y  be modif ied e x c e p t  by wri t ten 

agreement signed by  au tho r i zed  officials of both parties.  
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In addition, no course of deal ing or failure of e i t h e r  par ty  to enforce any  provision of 

this Agreement  or  any  - of its Annexes shall be construed as a waiver of such provision or  

any  o the r  r ights  under th i s  A g r e e m e n t  or any of its Annexes. If one par ty  fa i ls  to en fo rce  

any  provision of this  A g r e e m e n t  o r  any  of i t s  Annexes,  i t  is stilI t h e  responsibility of both 

par t ies  to  c o n t i n u e  to  comply wi th  all provisions of this A g r e e m e n t  and its  Annexes. 

By mutua l  and w r i t t e n  a g r e e m e n t ,  t h e  par t ies  may amend  or modify any Sect ion of 

th i s  Agreemen t  or any  of its Annexes (including assoc ia ted  At t achmen t s ,  Exhibits or 

Supplements) or add new Sections or Annexes to this Agreemen t .  Such act ion shall no t  

constitute a modif ica t ion  or change  of any  other Sec t ion  or Annex t o  this Agreement,  

unless expl ic i t ly  stated in such  wr i t t en  ag reemen t .  
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day of September 1985 . 
_1 

23rd - Executed th is  

WITNESS: 

SOUTH C E N T R A L  BELL TELEPHONE COMPANY 

-_I- 

Assistant V i c e  President pL -(Title?) 

BRANDENBURG TELEPHONE COMPANY, INC . 
QNDE PENDENT TELEPHONE COMPANY 1 

Executive V i c e  P r e s i d e n t  
'(Title) 
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EXHIBI7' A 

ANNEX TABLE OF CONTENTS 

AGREEMENT FOR THE PROVISION OF TELECOMMUMCATIONS SERVICES AND FACILITIES 

Effect ive:  January I ,  198.7 

Attached to and made  a part of r h e  Agreement for t he  Provision of Telecornmuni- 

cAtiorrs Servicts  and Faci l i t ies  Agreement effective Yanuaty I ,  198s.  

The services  and fac i l i t i e s  subject  to  the identified Agreement  and the t e r m s  and- 

conditions under uhich t h ~ c  services and facilities a r t  provided are defined in the 

following Annexes: 

i 

AGREEMENT 
I * D .  NO. ANNEX NAME 

BI 2 -- TRANSITION AGREEMENT (Unchanged) 

BI 3 I I m U T A  SWITCHED TOLL SERVICE 

- E X H I B I T  C 

BI 4 2 INTRALATA PRIVATE LINE SERVICES 

BI 6 3 INTRALATA FOREIGN EXCHANGE 

- EXHIBIT A 

BI 7 4 JOINT ACCESS SERVICES 

BI a 5 W I E R  ACCESS BILLING SERVICES 

BT 9 6 CUSTOMER BILLING SERVTCES ANNEX 

- EXHIBIT C, D 

31 10 7 LOCAL OPERATOR SERVICES 

- EXHIBIT B 
BI 11 8 EXTENDED AREA SERVICE 

EFFECTIVE DATE 

1-1-84 

2-1-85 

6-1-85 

6-1-8s 

14-85 

6-1-85 

1-1-85 

1-1-85 

1-1-85 

6-1-85 

1-1-85 

6-1-87 

1-1-85 
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ANNEX 1 
_I_ 

IN7RALATA SWITCHED TOLL SERVICES ANNEX 

Effect ive:  January  I ,  1985 

This Annex be tween  SOUTH C E N T R A L  BELL TELEPHONE C O M P A N Y ,  having its 

principal place of business  in Birmingham, AIabarna, here in  ca l led  the  Bel1  Company,  and  

the Independent  C o m p a n y  as ident i f ied  in t h e  Agreement  f o r  t h e  Provision of Telecommu- 

nications Services and Fac i l i t i es ,  sets forth t h e  t e r m s  and condi t ions  regarding t h e  

provisiori of intraLATA s w i t c h &  toll services. 

SECTION I 

TRAFFTC COVERED BY TWLS ANNEX 

IntraLATA Switched  Toll Services are d e f i n d  as JntraLATA Message Telecom- 

rnunicatiom Services (MTS), including opt ional  calling plans, OutWard Wid e Area  

Telecommunica t ions  Services (WATS) and  800 Service, which are furnished within LATAs 

in which both the Bel l  Company and the Independent C o m p a n y  operate in whole or in pa r t  

by t h e  Wstun of the  Independent Company and by t h e  s y s t e m  of t h e  Bell Company and 

are furnished exclusively by  exchange carriers under uni form tol l  t a r i f f s .  

When Independent-ta-lndeptndent (1-1) or B e l l - t o - h d e p n d e n t  ( 5 1 )  traffic ceases to 

be fun i sbed  under  toll rate schedules  ident ica l  fo r  bo th  t h e  Independent  Company  and rhe 

&I1 C o m p a n y  or when e i ther  1-1 or 8-1 t r a f f i c  becomes an Ex tended  Area Service (EAS) or 

o t h e r  local service offe t inE,  such t r a f f i c  will n o  longer  be covered by th is  Annex. ‘40 

compensa t ion  to t h e  Independent  Company will h= m a d e  by t h e  Ekll  C o m p a n y  for such 

traffic under this Annex. 
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SECTION 11 

DEFINInONS 

For purposes of this Annex: 

T h e  System of t h e  Independent  Company compr ises  t h e  e x c h a n g e  areas, exchanges,  

tol l  s t a t i o n s  a n d  toll circuit groups o p e r a t e d  by t h e  Independent  Company and assoc ia ted  

wi th  LATA5 in  which the Bell C o m p a n y  operates including systems of local wireline 

e x c h a n g e  carriers associated within t h e  same LATA other than  the Bell Company with 

which t h e  Independent  C o m p a n y   connect^, as spec i f ied  in Exhibit A of this Annex. 

.. . 

f h t  S y s t e m  of t h e  Bell  O p e r a t i n g  C o m p a n y  comprises t h e  e x c h a n g e  areas, exchanges,  

toll s t a t i o n s  and  toll c i r c u i t  g r o u p s  operated by t h e  Bell C o m p a n y ,  and will include 

' 1  s y s t e m s  of locaf wireI ine e x c h a n g e  c a r r i e r s  within t h e  s a m e  LATA other than  those 

ident i f ied as a p a r t  of the s y s t e m  of t h e  Independent  Company,  as s p e c i f i e d  in Exhibit  A. 

InVaLATA Message T e l e c o m m u n i c a t i o n s  Serv ices  (MTS) includes t h e  fac i l i t i es  used 

and services r e n d e r e d  in furnishing t e lephone  tol l  s e r v i c e  c o m m u n i c a t i o n s  between 

customer premises  in d i f f e r e n t  e x c h a n g e  areas within a LATA, i n  a c c o r d a n c e  with t h e  

s c h e d u l e s  of c h a r g e s ,  rcguiations a n d  condi t ions s t a t e d  in t h e  uniform s t a t e w i d e  

i n t e a L k T k  e x c h a n g e  carrier toll tariff(s). 

IntraLATA ourward Wide A r e a  T e l e c o m m u n i c a t i o n s  S e w i c e  (WATS)  includes 

facilities used and s e r v i c e  r ende red  in furnishing tc Iephone  tol l  s e r v i c e  communica t ions  

from an access line to o t h e r  s t a t i o n s  within a specif ied a r e a  in a LATA in a c c o r d a n c e  w i t h  

the scheduies of c h a r g e s ,  regula t ions  a n d  condi t ions stated in the e x c h a n g e  c a r r i e r  t o l l  

W t a r i f f  ( 5 ) .  
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4 IntraLATA 800 S e r v i c e  inc ludes  t h e  fac i l i t i es  used and serv ices  rendered  in furnishing 

800 Service f rom s t a t i o n s  within a L A T A  to a c u s t o m e r  premises  in a c c o r d a n c e  with t h e  

schedules  of charges, regula t ions  and  condi t ions stated in t h e  e x c h a n g e  carrier toll 

tariff  (5).  

SECTION 111 

INDEPENDENT COMPANY EXCHANGES 

T h e  exchanges  of the Independent  Company sys tem c o v e r e d  by this Annex are listed 

in  Exhibit A attached here to .  

SECTION I V  

PHYSICAL CONNECTION 

The Bell Company and the Independent  Company will c o n n e c t  and maintain t h e  

connec t ions  of t h e i r  r e s p e c t i v e  s y s t e m s  a t  t h e  point  or points  l i s ted  in  Exhibi t  A during 

the t e rm of this Annex. N e i t h e r  party will, without  the w r i t t e n  c o n s e n t  of the  o t h e r ,  

conneCt t h e  fac i l i t i es  of The other party with any  facilities other than as indicated in 

Exhibit A. 

SECTION V 

ROUTING OF TRAFFIC 

The t r a f f i c  in te rchanged  under  this Annex will be routed as ind ica ted  in Exhibit A to 

this  Annex, C h a n g e s  i n  rout ing  m u s t  bc a g r e e d  to in wr i t ing  by the p a r t i e s  before 

b e c o m i n g  e f f e c t i v e .  
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The funct ions required to provide in t raLATA switched toll s e rv i ces  specified 

he reunde r ,  %, recording and o p e r a t i n g  of in t raLATA MTS, WATS, a n d  800 Service, shall 

be  pe r fo rmed  as shown in Exhibit  8 a t t a c h e d  he re to .  

CONSTRUCTIC 

SECTION VII 

4 AND PROTECT ON OF PLA 

Each p a r t y  wili c o n s t r u c t ,  equip,  ma in ta in  and o p e r a t e  i t s  s y s t e m  so as to provide 

a d e q u a t e  facilities for the  e f f i c i e n t  provision of good s e r v i c e  to the public a t  all times. 

Each party wiI1 take reasonable precautions in t h e  location, cons t ruc t ion  and 

m a i n t e n a n c e  of its facilities for p r o t e c t i o n  aga ins t  haza rd  and  i n t e r f e r e n c e  f r o m  power 

l ines  and  o t h e r  sources. 

SECTION VI11 

MONTHLY COFIPENSATION 

Each p a r t y  will collect a l l  charges payab le  by i p s  c u s t o m e r s  for intraLB’iA swi tched  

tot1 s e r v i c e s  in  a c c o r d a n c e  w i t h  r e l a t e d  t a r i f f  provisions and will a c c o u n t  for and be 

responsible  for such  cha rges .  Each party will k e e p  a d e q u a t e  r e c o r d s  of all collections, 

p a y m e n t s  a n d  o t h e r  t r ansac t ions  he reunde r ,  and  such r eco rds  will be s u b j e c t  to  in spec t ion  

by the other p a r t y  upon r easonab le  request. Each pa r ty  will furnish to the other such 

i n fo rma t ion  as may b e  required f o r  mon th ly  compensa t ion  purposes,  Compensa t ion  

statements h e r e u n d e r  will be r e n d e r e d  mon th ly  by the Belt  Company  to the  Independent LJ 
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L A  C o m p a n y  and  r e m i t t a n c e  i n  f u l l ,  including disputed amounts ,  will be m a d e  by The debtor  

! ! company by t h e  l a s t  work d a y  of t h e  month following t h e  month  being settled. If a 

dispute  is s u b s t a n t i a t e d  i n  f a v o r  of t h e  e x c h a n g e  c a r r i e r , t h e  fund will r e t u r n  t h e  disputed 

amount pIus i n t e r e s t  (.05 p e r c e n t  per day). Disputes which c a n n o t  be resolved should be 

r e f e r r e d  to t h e  S t a t e  F u n d  Overs ight  C o m m i t t e e  for  resolution. 

SECTION TX 

BASIS OF COMPENSATION 

Monthly corn pensat ion due each p a r t y  fo r  f acilitits furnished and services provided 

hereunder will be  d e t e r m i n e d  as provided i n  Exhibit  C attached h e r e t o  a n d  made a part 

hereof. 

SECTION X 

DEFAULTS OR VIOLATIONS 

. If either p a t t y  connects t h e  fac i l i t i es  of t h e  o t h e r  party in  a n y  m a n n e r  o t h e r  than as 

specifically provided here in ,  t h i s  A n n e x  is subject to i m m e d i a t e  t e r m i n a t i o n  upon wr i t ten  

not ice .  

T E R M  OF ANNEX 

This A M e x  will become e f f e c t i v e  on t h e  date specified a n d  will c o n t i n u e  i n  farce 

thereafter, until  t e r m i n a t e d  upon t h i r t y  ( 3 0 )  days prior w r i t t e n  notice with or without  

cause by either party. This Annex  may be a m e n d e d  from t ime to t ime upon w r i t t e n  

a g r e e m e n t  of the  parties. 

I 

I 

i 
J' 
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Attached to and made a part of the  IntraLATA Switched Toll Services Annex 

effective January I ,  1985. 

INTRALATA POINTS OF CONNECTION 
EXCHANGES TANDEM POP H 

Battletown Louisville 6611 2761 

Brandenburg If . I 1  'I 

11  I? 1 1  Custer 

I r v i n g t a n  11 11 11 

I 1  11  11 North Garrett 

Paynevfl le I I  11 11 

I t  ( 1  I f  Radcliff 

V t n e  Grove 11 I f  1 1  

BELL COMPANY LATA 

Lou i s v i  1 le 

I 1  

I t  
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Attached t o  and made a p a r t  o f  the IntraLATA Switched Toll Services 

Annex. effective January 1, 1982 

From the  ePfec t ive  da t e  of this Exhibit, the B e l l  Company w i l l  pe r fo rm 

or cause co be p e r f o r m e d  t h e  recording and operator functions r equ i r ed  f o r  

handl ing the  t ra f fLc  covered by this Annex, e x c e p t  that the Independent Company 

will perform the functions l i s t e d  below 

C o m p e n s a t i o n  fo r  t he  provision of  recording a n d  o p e r a t o r  f u n c t i o n s ,  by 

J 

Lj 

one coriipany f o r  t h e  o t h e r ,  is covered under separate Annexes. 

Traff ic  Originating A t  

Bat t 1 e t  o m  (497 )  
Brandenburg  ( 4 2 2  1 
Custer (536) 
Irvington ( 5 4 7 )  
North Garrett (828  1 
Paynev i l le ( 4 9 6 )  
R a d c l i f  f (351,352) 
V i n e  Grove (877) 

Type of 
1+ 
I+ 
1+ 
It 
It 
I+ 
I+ 
1.4 

_I Funccion(s) Performed 

Record ing  I 1  

I t  

I t  

I 1  

I 1  

( I  

I f  

SOUTH CENTRAL B LEPHONE COMPANY 

E PRESIDENT __  
V I T L E )  
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ADDESDW 

TO 

EXHIBIT C 

B A S I S  OF COHPENSATION (RATES) 

INTRALATA SUITCHED TOLL SERVICES ANhyx 

N0.392 D008 

EX3C 
5 - 2 - 8 6  

T h i s  Addendum l i s t s  t h e  r a c e s  u s z d  i n  d e t e t m i n l n g  t h e  compensation i inounts  r h e  
Loca l  Exchange  Carr ie r  ( L E C )  r e c e i v e s  as its 6 h 8 r e  of revenues  f r w m  I n t r a l a t a  
Switched T o l l  S e r v i c e s .  T h e s e  r a t e s  m i r r o r  the  LEC'o J u n e  1985 I n c e r 6 t a t e  A c c e s s  
Teriff filing. T o l l  Cencer LEC's h ' e twork  Rates are d e t e r m i n e d  p e r  B f 3 C ,  S e c t i o n s  B C  
and C, 

Local T r a n s p o r t  End Office Svltching 
Exch .  T/C By B e l l  E x c h ,  f / C  B)t GTS Local L i n e  
C a l l  Banded * H y b r i d  R a t e  H i n / H l l e  Sv I t c h in& Tern  I n t e r c e p t  - 
Miles R a c e  
0 -  1 .0057 K I A  ,0098 -007 9 .000097 

> 1 -  8 , 0 1 2 1  
> 8 - 1 6  .0135 
> 16 - 25 . O I L 5  
> 2 5  - 50 -02 30 
> 50 -103 -0328 
> l o o  - 0 4 9  1 

---- --- 

* Hybrid i s  composite of CTS 6 LEC 6 /85  I n t e r s t a t e  T a r i f f  T r a n s p o r t  R a t e s  

I 

I 

! 

! 

Common Car r i e r  
Msg P r o c e s s i n g  B-i 11 /cox.  1 Network Line 

.0319 -0141 . i a o &  ,0098 - 0 6 7 3  

E x e c u t e d  t h i  9 

SOUTH CENTRAL 

9th 

BELL TELEPHOL? 

d a y  o f  Februa ry  _I -"? J-9--- 90 . 

COMPANY BRANDENBURG TELEPHONE COPIPANY 
(INDEPENDENT TELEPHONE COPIPANY) 

WITNESS : <.e- 
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E X H I B I T  C 
BASIS' OF COMPENSATION 

INTRALATA SWITCHED TOLL SERVICES ANNEX 

EFFECTIVE: 3- 1 q q p  

Attached to and made a part of t h e  I n t r a L A T A  Toll Switched 

Services Annex effective January 1, 1985. 

This Exhibit s e t s  forth the basis o f  compensation for a l l  

traffic covered by t h e  IntraLATA Switched T o l l  Services Annex. 

This E x h i b i t  is being revised in accordance wi th  the 

Kentucky Public Service Commission's May 6 ,  1991 order in 

Administrative Case 323. Changes that are r e q u i r e d  i n  the Basis 

Of Compensation Exhibit as a result of the aforementioned orde r  

and n e w  agreements among the local exchange carriers ( L E C s )  are 

outlined below and are known as t h e  Kentucky Restructured 

Settlement P l a n  (KRSP). T h i s  agreement is based on, and 

i n c l u d e s ,  all'agreements reached i n  a Memorandum of Understanding 

attached hereto as Addendum 1. 

All references i n  t h e  IntraLATA Switched T o l l  Services Annex 

t o  the Revenue Distribution Fund should be r ep laced  with and are 

now related t o  t h e  new arrangement. among the Kentucky LECs which 

is known as t h e  Kentucky R e s t r u c t u r e d  Settlement Plan. 

! 
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: L /  
1:  

! 
I 
I 

The Kentucky Restructured Settlement Plan is intended to 

begin with the  implementation of the Commission's Order and t-o 

cease at such time as htraLATA facility based competition and I+ 

presubscription are in place. 

Compensation amounts which the involved companies are to 

receive f o r  their participation in the handling of intrastate 

intraLATA switched toll services, as defined i n  t h e  Annex, shall 

be determined as s e t  f o r t h  below. 

A. For the purpose of compensation under this Exhibit: 

1. Revenues are amounts chargeable t o  and collected 

from customers for jntraLATA switched toll services (MTS, OCP, 

WATS, 800, and toll DA Service) provided exclusively by local 

exchange carriers under a.common tariff(s) filed by t h e  Category 

A Company and concurred in by the Category B Company. Revenues 

associated with o f f i c i a l  company toll calls are a l so  included. 

The Category B Company w i l l  no longer be responsible for  

uncollectibles or fraud however it w i l l  continue to make 

reasonable and diligent efforts to collect all of the intraLATA 

switched toll revenues billable to its customers, 

2 .  The Kentucky Restructured Settlement Plan ( K R S P )  is a 
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compensation arrangement whereby all of the intxaLATA t .o l l  

revenues billable by the Category A Company and the Category B 

Company under this agreement, are r emi t t ed  t o  the Category A 

Company. The Category €3 Company's settlement w i l l  be an amount 

equal to the Category B Company's intrastate access charges f o r  

it's participation in the joint prov i s ion  of intraLATA switched 

t o l l  services. 

3 -  The Category A Company is t h e  company that provides the 

tandem swi t ch ing  function on a n  intra and inter company basis. 

The Category A Company may a l so  be referred to as a toll center 

company. Classification as a Category A company requires prior 

approval of the Kentucky Public Service Commission and adherence 

to the stipulati.ons contained i n  t h e  Commission's order of 

January 23, 1992 in AC323.  

4 .  The Category B Company is the company which subtends the 

Category A Company and does no t  provide a tandem swi t ch ing  

func t ion  on an inter-company basis but m a y  provide t h e  tandem 

switching function among its OW exchanges on an intsa-company 

basis. 1 

1.The one exception is GTE which does, i n  fact ,  provide 
inter-company functions but has  elected to operate as a Category 
B company at t h e  outset of this agreement.  GTE reserves the 
option to request reclassification as a category A company 
s u b j e c t  t o  Commission approval. 

'' 
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5. Access -_I- function means a service function performed f o r  

and necessary to the provision of intfaLATA switched toll service 

including switched access service similar to F e a t u r e  Group C, 

billing and co l l ec t ion  service, and directory assistance service 

as defined i n  the intrastate access tariffs filed with the 

Kentucky Public Service Commission. Access functions include 

billing and collection, traffic sensitive and non-traffic 

sensitive elements, 

6. N e t w o r k  function means a service function performed f o r  

and necessary to the provision of intraZLATA switched toll service 

but which is not an access function as defined under the access 

tariffs. 

The Category 3 Company may, at its option, process intra-system 

toll calls instead of sending them to a toll center. Companies 

may develop a switching cost per minute using the cost study data 

submitted to the National Exchange C a r r i e r  Association (NECA)  or 

t h e  comparable toll switching cost per minute of the toll center 

company will be used a s  a surrogate. 

minute is reflected in Exhibi t  E. 

fo r  the network function shall not- be changed or modified without- 

adhering to the conditions specified in Commission's order of 

January  2 3 ,  1992 in AC323 and the written c o n s e n t  of both the 

The i n i t i a l  amount per  

The initial amount per minute 
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Category A and t h e  Category B companies. 

the development of t h e  initial rates is included i n  Exhib i t  F .  

Further explanat ion of 

Ij 
B. 

switched toll services revenue billable by the Category B Company 

under t h e  Category A Company's toll tariff, inc luding  1+, O+/O- ,  

and t o l l  d i r e c t o r y  a s s i s t a n c e  ( D A ) .  

The C a t e g o r y  A Company w i l l  r e c e i v e  all of t h e  intraLATA 

I 
.- 

C. The Category 8 Company sha l l  receive monthly f r o m  t h e  

Category A Company its compensation for the provision of 

intratATA swi tched  t o l l  services, as de f ined  i n  paragraph A . 2  and 

A . 6 .  above, for t h e  period covered and i n  an amount t o  be 

determined as follows: 

1. The Ca tegory  B Company's access compensation is 

determined by applying t h e  Category B Company's access charge 

tariff t r a f f i c  s e n s i t i v e  and billing and collection rates f o r  

those functions provided by t h e  Category B Company, t o  t h e  

c u r r e n t  month's intraLATA switched t o l l  t r a f f i c  provided under 

t h i s  Annex. The access t a r i f f  rates and b i l l i n g  and collection 

rates used in this c a l c u l a t - i o n  w i l l  be those  approved by t h e  

Kentucky P u b l i c  Se rv ice  Commission. For purposes of determining 

i n t r a b A T A  access charges, a p o i n t  of presence (POP)  w i l l  be 

assumed t o  e x i s t  a t  t h e  end office s i d e  of each i n t r a L A T A  tandem 

switch f o r  each end o f f i c e  served by t h e  switch. 



U 
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Where l oca l  transport is  jointly provided, the Category E3 Company 

w i l l  receive its local t ransport  compensation by apply ing  the 

billing percentages filed i n  the NECA FCC # 4  tariff, to the total 

calculated local  transport charges fo r  a given end office. 

2 .  The Category B Company will receive from the Category A 

Company its company specific non-traffic sensitive (NTS) amount 

in accordance w i t h  i t s  intrastate t a r i f f  based on t h e  guidelines 

o u t l i n e d  in the "Joint Motion" and amended in the May 6, 1991 

Kentucky PSC Order in Administrative Case 323. 

3 .  The Category B Company w i l l  receive its monthly 

cornpensation associated with  i ts  network f u n c t i o n s  a s  defined i n  

Paragraph A . 6 .  above, if applicable. 

The network f u n c t i o n  compensation w i l l  be determined by 

multiplying t h e  company'$ network rate by the t o t a l  access 

minutes of u s e  ( u t i l i z i n g  such network) for the monthly 

settlement period. 

E. The Category B Company's compensation rates for access 

f u n c t i o n s ,  NTS, and Network as d e s c r i b e d  in Section C above, are 

i l l u s t r a t e d  i n  BI-3 E x h i b i t  E .  
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F. T h i s  plan shall be administered on a calendar month basis 

utilizing calendar month t o l l  messages and usage. Toll revenue 

may be administered on a calendar month or a previous b i l l i n g  

cycle basis. The Category A Company will coordinate t h e  monthly 

gathering of any required data from the Category B Company and 

produce statements for the plan or the Category B Company may net 

settlement from the revenues due t h e  Category A company as 

detailed below: 

1. The Category  B Company shall report or have reported to 
- -  

t h e  Category A Company its calendar month toll messages and usage 

by the tenth work day following the close of that calendar month. 

Toll revenues s h a l l  be reported on a calendar month or a previous 

b i l l i n g  cycle  b a s i s ,  t o  the Category A Company by the tenth work 

day of t h e  following month also. 

2 .  The Category A Company will provide by the fifteenth 

work day following the close o f  the c a l e n d a r  month a s t a t emen t  

for the Category B Company detailing the following: 

a. Toll Revenues due the Category A Company. 

b. Access Charge  compensation d u e  the Category B 

Company from the Category A Company. 

I 
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c +  N e t w o r k  c o m p e n s a t i o n ,  as a p p l i c a b l e ,  d u e  t h e  

Category B Company f r o m  the C a t e g o r y  A Company- 

d. Net. cash f l o w  t o  o r  from the Category A Company. 

3 .  When t h e  C a t e g o r y  B Company h a s  a cash flow t o  t h e  

Category A Company the Category B Company shall tender paymen t  i n  

f u l l  to t h e  C a t e g o r y  A Company by the l a s t  work day of t h e  month  

f o l l o w i n g  t h e  close of t h e  calendar mon th  under s t u d y .  Likewise 

when t h e  Category A Company has a cash f l o w  t o  t h e  Category B 

Company, t h e  Category A Company sha l l  tender paymen t  i n  f u l l  t o  

t h e  Category B Company as d e s c r i b e d  i n  4 .  below. Subject t o  the 

d i s c r e t i o n  of the company due paymen t ,  a l a t e  payment. fee of .OS 

percent per day may be charged on  b a l a n c e s  due after the above 

date. 

4. The Category A Company will send p a y m e n t  t o  t h e  Category 

B Company having a cash flow from it on t h e  las t ,  work  d a y  of t h e  

month  f o l l o w i n g  the close of the calendar m o n t h  u n d e r  s t u d y .  

5 .  Any studies or  d a t a  s u p p o r t i n g  amounts r e c e i v e d  f r o m  t h e  

Category A Company w i l l  b e  subject to r e v i e w  by t h e  Category B 

Company. 

6 .  Network, messages, r e v e n u e s ,  and m i n u t e s  of u s e  d a t a  
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W submitted by the Category  B Company will be s u b j e c t  to review by 

the C a t e g o r y  A Company. 



G14/25/2006 10: 12 BELLSOUTH 3 915025821573 

-10- 

N0.392 (7G118 

BT-3C 
* 

Executed this ___ nW -_ day of ' -  19 42. 

WITNESS: SOUTH CENTRAL BELL TELEPHONE CO. 

(Name ) 

A c ; z W  Vice P r p z i h t  - R W o r v  

(Title) 

A l l i s o n  Willoughby 

( Name ) 

Co ntraller 

( T i t l e )  
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MEMORANDUM OF UNDERSTANDING 

Restructured Settlement P l a n  
Jointly Provisioned Kentucky IntraLATA Toll 

1. In recognition of the changing relationship to the marketplace by 
partners in the IntraLATA pool, a new settlement process for  jointly 
provided toll is appropriate. There will be 2 categories of LECs for 
i n t r a L A T A  toll: Category A T o l l  Providers -- a Category A company 
will perform the tandem switching function on an intra and inter 
company basis. A Category B LEC will not provide tandem functions on 
an intercompany basis but w i l l  not  be precluded from making network 
routing changes between a Category B LEC's own exchanges. There can 
be more than one Category A Company i n  each LATA. These arrangements 
will be applicable with the implementation of the joint motion and 
until the implementation of intraLATA equal access by the LECs. 

2. Category A Companies will pay Cateqoxy B company NTS charges, 
intrastate tariffed traffic sensitive access, BdC charges and current 

the respective Category A LECs. 
remit intraLATA 1+, O+/O-,  apd DA billed toll revenues to the 
appropriate Category A LECs. 

Category A Companies will be responsible for their respective 
portions of the non traffic sensitive poal  a5 developed by the j o i n t  
motion in AC 3 2 3 .  

i 
I network switching rate compensation to Category B LECs t h a t  subtend 

Category B companies $n turn will 

3 .  The access charges will be those approved by the Kentucky P S .  The 

I 
3 4 .  Category A LECs  will be responsible for filing toll tariffs. I 

I 

1.The Category B LECs will no longer be responsible for 
uncollectibles or fraud. (Unbillable tolls c o n t i n u e  to be the 

contingent upon removing from the calculation of NTS fund 
levels, in the j o i n t  motion in AC 323 ,  the amount associated 
with uncollectible revenue in the residual amounts used in that 

8 'u. responsibility of the originating company.) However, this is 

I calculation. Uncollectibles will be paid on an actual  basis .  

i 
I 

2,Category B Company DA Minutes of U s e  will be included i n  
settlements. Category B DA revenues will be remitted to 

3.Geographic averaging  of toll ra tes  by Category A Company wi 
he adhered to under this agreement. The Category A Companies 
w i l l  provide timely notice to Category 3 LECs of impending 
changes to t h e ; r  toll t . a r i f f s .  

I 
i ;  Category A Companies, 
* c/ 

d 
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5. For traffic interchanged between Category A LECs ,  the Category A LEC 
originating the traffic is responsible for compensation to the other 
Category A company their t r a f f i c  sensitive access charges  fox traffic 
terminated or switched in their area. Billed revenues will be 
retained by the Category A LEC. 

- 
Each Category A LEC will be 

I responsible f o r  settlements to any Category B LECs w i t h  which it 
b' connects. 

6. Subtending C a t e g o r y  B LECs will route a l l  1+ and O+/O- intraLATA 
traffic to a Category A LEC- (The exception w i l l  be intra-company 
traffic switched by Category B L E C s . )  

a. Category A companies agree not to intervene in access charge 
filings by Category B companies as long 0 s  the proposed access 
charges do not exceed those paid by I X C s  for like services. 

b. The LECs will have the right to retain billing and collection 
functions under the last ppproved intrastate tariff rate f o r  t h e  
length of this agreement. 

c. The  Category A LECs will have t h e  right to perform operator 
functions on intraPTA service provided under the Category A Q 
LECs toll tariffs. 

! 7. Toll service on any route will not be converted to either one way or 
i 
, J intent w i l l  be to achieve revenue neutrality for both Category A and 

two way flat or measured l oca l  service w i t h o u t  agreements of both 
LECs as to compensation arrangements, It is recognized that the 

Category  B LECs .  

8 .  Each LEC will develop and Eile their own special access and private 
line t.arif f s .  

4 . A  surrogate may be necessary upon agreement by the Category A 
and Category B Company due to administrative ease. 

5.Category B LECs will concur in the toll tariffs of the 
Category A Companies including t h e  DA charges. 

! !  
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E X H I B I T  D 

BASIS OF C O l I P E N S A T I O N  

IFITERSTATE INTRALATA S'CqITCHED TOLL S E R V I C E S  

Effective J a n u a r y  1, 1 9 8 8  

Attached to and made a p a r 2  of the IntraLATA Toll S w i t c h e d  W 

Services Annex effective ,January 1, 1985. 

T h . 1 ~  Exhibit s e t s  forth the basis of compensation f o r  interstate 

intraLATA message toll traffic. 

the Annex a p p l y  to interstate message toll traffic. 

General terms and conditions of 

-1 
A. For  the purpose of t h i s  Exhibit: 

I 

1. Revenues are amounts chargeable to customers f o r  

interstate intraLATA switched toll services provided 

exclusively by exchange carriers u n d e r  a common tariff 

filed by the Bell Company. Uncollectible revenues and 

revenues associated with o f f i c i a l  indapendent company 

t o l l  c a l l s  are included. Each party accepts the 

responsibility for the collection efforts on revenues 

b i l l e d  by it a n d  on calls originating on its system 

w h i c h  are returned under t,he Responsible Company Toll 

Investigation P l a n .  
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2 ,  Access f u n c t i o n s  neans those f u n c t - l o n s  provided ln 
u 

accordance xith c a r r i e r  access servlce t a r l f f s  o n  f i l e  

w r t h  t h e  F e d e r a l  Communications C O M l S S l O n .  A c c e s s  

f u r . l c t r o n s  r n c l u 2 e  t r a n s p o r t ,  end offrce switching a n d  

carrier common line. 

3 .  Billing a& Collection f u n c t i o n s  are the recording, 

processing, billing and c o l l e c t i . o n  of interstate 

i n t r a L h T A  t o l l  services - 

4. Network function m e a n s  a service function performed for 

and necessary t o  t h e  provision of intraLATA switched 

t o l l  service b u t  which is not an access function or 

hilling a n d  collection function. The service function 

includes toll operator a s s i s t a n c e ,  i n t r a N P A  directory 

assistance, intraLATA t a n d e m  switching and transmission 

b e t w e e n  intraLATA tandem switches. 

B .  R e v e n u e s  billable by the B e l l  Company and by the Independenc 

Company are due the ne11 C o m p a n y .  

C. The Independent Co3pany s h a l l  receive for its p a r t i c i p a t i o -  

the f o l l o w i n g :  

1. Access  cornnezsat ion determined by a p p l y i n g  t h e  Lawfu l l ' ;  

filed inters:a:o a c c e s s  tariff o f  t h e  independent coz;:.a,. 

( o r  o ther  intersrace azces5 tariff ir, w h i c h  t h e  i n d e p 5 :  ' .  - -  

company C O ~ C . J X S )  

covered i n  ?.!-is a r . n e x .  

K O  t h e  . i n t r aL . \TA s w i t c h e d  t o l l  traffi- 
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2. Network compensat,ion is determined by applying to the 

intraLATA switched toll traffic covered in this annex, 

the same p e r  minute rates used for the intrastate, 

intraLATA network functions covered i n  Exhibit C 

of this annex. In the e v e n t  t h e  independent, company 

p r o v i d e s  operator functions in conjunction with 

maritime service, s u c h  operator compensation may be 

based upon a study of such interstate costs following 

the procedures  defined in Exhibit C. 

3 .  Billing and Collection compensation is determined by 

applying to the intraLATA toll messages covered in 

this annex, the same compensation per message 

applicable to the interstate i n t . e r L A T A  billing and 

collection functions performed by the Independent 

company for  AT&T Communications. This per message 

amount. may be determined by the Independent Company 

based upon a mutually agreed representative s t u d y  

and shall include reasonable amounts for uncollectibles. 
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WITNESS: 
/ . , ,  

P A s s i s t a n t  -- V i c e  P r e s i d e n t  
(Title) 

BRAWENBURG TELEPHONE COFPANY,  INC. 
7 independent 1 Coplpii_ny 1 

Pr&'iden t 
( T i t l e  1 

I 

i/ 
I 
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B I - 3 E  

EXHIBIT E 
SUMMARY OF COMPENSATION RATES 

INTRASTATE INTRALATA SWITCHED TOLL SERVICES ANNEX 

E f f e c t i v e :  - March 3, 1992 

ACCESS FUNCTIONS : 

A. 

€3. 

Billing 6( Collection Service (per Message) 

1. Recording ,0319 

2 .  Message Processing .0141 

3. Billing (Surrogate) .1804 

Traffic Sensitive Switched Access (per MOU) 
r 

1. Local Transpor t  

a .  Termination ,0117 

b. Facility (per Mile per MOiJ) 

2. End O f f i c e  (per MOU) 

a. Local Switching . (3378 

b. In fo rma t ion  Surcharge 000267 

The rates above are listed only t o  summarize t h e  a p p r o p r i a t e  
compensation rates found i n  each Company's Intrastate A c c e s s  
Tariff. T h i s  t a r i f f  governs all rules, regula t i .ons  and rates far  
compensation for these access f u n c t i o n s .  

NON TRAFFIC SENSITIVE €?.ATE: 

T a r i f f  Non-Traf f ic S e n s i t i v e  Revenue 
Requirement per access line: 

C u r r e n t  Revenue Requirement p e r  TMOU: 

NETWORK RATE 

-1- 
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SOUTH CENTRAI, BELL TELEPHONE COMPANY 

V / B L  C q L  u) 
A s s i s t a n t  V ice  President-Regulatory ----._̂ _ 

(TITLE) 

\j -2- 



d4/25/2006 10: 18 BELLSOUTH 3 915025821573 N0.393 D@Q7 

E X H I B I T  F 
February 10, 1992 

L/ This e x h i b i t  provides addi t i .ona1 information requested by 

t h e  Kentucky Public Service Commission i n  its order of January 23, 

1992 and clarifies o the r  minor items of the settlement agreement. 

i 
W 
- Network Compensation 

For purposes of answering the Commission's request f o r  

additional information related t o  t h e  network compensation paid t o  

t h e  Category I3 Companies, both t h e  GTE arrangement and t h e  

predominant Category B Company arrangement are described b e l o w .  

1' 
The GTE network arrangement goes back to 1984 when GTE 

I and South  Central Bell were the only two network companies that 

p a r t i c i p a t e d  i n  t h e  Revenue Distribution Fund ( R D F ) .  Under the RDF 

settlement plan ,  which has been i n  effect since t h a t  time with only 

a few modifications over t h e  years ,  t h e  network definition was 

described as those f u n c t i o n s  performed for and necessary t o  the 

j 

I L/ provision of i n t r a L A T A  switched toll service but which were n o t  

access f u n c t i o n s  as def ined  under the access tariffs. Such 

functions included intraLATA services provided  by operators and 

intraLATA tandem swi t ch ing  and/or line h a u l  between the assumed POP 

I L./ l o c a t i o n s  for- i n t r a L A T A  s w i t c h e d  t o l l  service. 

' J  The network compensation was determined by a n  annual cos t  
1 

I 

1 
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L,~ study conducted under the separation principles and procedures set 

for th  in t h e  then effective National Association of Regulatory 

Utility Commissioners (NARUC)  - FCC Separations Manual, Part 67 of 

the FCC's Rules and Regulations,  P a r t  69 of the FCC's Rules and 

Regulations,  Part 31  of the FCC Uniform S y s t e m  of Accounts, and 

u t i l i z i n g  a 1 2 . 7 5 %  rate of return. Depreciation expenses were 

treated consistent w i t h  rates authorized by the state Publ ic  

Service Commission. The annual cost study process also addressed 

L/ 

c/ 
Federal and State income taxes implications and traffic studies 

supporting Operator Work Time Values.  
I 

The network function costs as determined in the annual 

cost study, were divided by the t o t a l  access minutes of use 

' ( u t i l i z i n g  such network funct ions )  for the c o s t  study per iod,  in 
I 

order to obtain a network cost per minute of use. Then the network 

cost per minute of use ra te  was multiplied by the total access 

minutes of use (utilizing such network f u n c t i o n s )  for the monthly 

settlement period which determined the 0mount of network 

compensation to be received. 

I Due to the rapidly changing environment in which many 

companies w e r e  updating their equipment and network arrangements, 
: .  

t !  it became apparent  t o  the participants in t h e  RDF t h a t  some 

il I modifications to the o r i g i n a l  network definitions were needed. An 
W' 

intercompany A d  Hoc Committee was established to evaluate the I 
I 

I , si t .uation and develop an industry agreement and methodolagy for  
- -  L/ 

handling the n e t w o r k  revisions. T h i s  a c t i v i t y  was completed Augus t  

2 
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2 0 ,  1987 and implemented January 1988. Under the revised network 

compensation guidelines a new category of network company was 

introduced to the RDF process and it is this additional category of 

network companies that, serves as the basis f o r  t h e  majority of 

Category B Companies i n  the new settlement plan. 

The revised network compensation guidelines called for 

separating the o r i g i n a l  network compensation rate into two 

categories, (1) to cover operator systems including investments, 

wages and direct overhead o n l y  and called Network Operator R a t e  and 

(2) to include switching end transmission costs and general 

overhead expenses allocated on operator wages and called Network 

Transport Rate. The N e t w o r k  Operator Rate was subject to annual 

cost studies as was t h e  case previously, b u t  the  Network Transport 

Rate was frozen at the then existing rate level. 

The c u r r e n t  network rates for GTE are: 

Network Transport Network Operator Total Network 

.0228 - 0 0 7 4  .0292 

The new category of network company w a s  created 

result of individual companies rearranging their networks 

as a 

and 

equipping their switches in such a way t h a t  their own internal 

intracompany toll switching could be handfed within their company 

w i t h o u t  being r o u t e d  t h r o u g h  t h e  t o l l  center. In order to 

3 
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I 

I 

accommodate this s i t u a t i o n  it was necessary t o  identify the 

intracompany traffic f o r  a given company and compensate that 

company for providing a network f u n c t i o n  i n s t e a d  of the t r a d i t i o n a l  

t o l l  center company (GTE or  SCB). 

companies w e r e  to be compensated using a switching cost per minute 

based on cost study d a t a  submitted to NECA or  if such d a t a  was n o t  

available the comparable toll swi t ch ing  cost per m i n u t e  of the toll 

center company (GTE or SCB) would be used as a su r roga te .  T h e  

i n i t i a l  amount per minute was n o t  t o  be updated. The network 

companies that have been established since this revision in network 

compensation was deve loped  are l i s t e d  below with t h e i r  Network 

Transport Rate. 

T h e  n e w  category of network 

Company 

Brandenburg 

Foothills Rura l  

Contel  
I 

Logan 

South Central Rural 
G 

Network Transpor t  

(Switching) Rate 

.0098 

.0098 

.0240 

.0098 

-0098 ( subtends  SCB) 

.0053 (subtends GTE) 

.0053 Duo County 

f 

L/ 
Billinq and Collections 

Paragraph 6.) of the Memorandum of Unders tanding  requires 
W' 

that tariffed intrastate billing and collection rates should be 

4 
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‘.d used f o r  compensation purposes recognizing t h a t  a surrogate may be 

necessary €or administrative ease. The Kentucky Public Service 

Commission’s Ordkr of January 23, 1992 at page 24 discusses rate 

par i ty  between intraLATA and interLATA rates. 
u 

The Memorandum Of 

Understanding and this agreement accommodate the 

intraLATA/interLATA p a r i t y  concept. 

WATS and 800 Service 
I/ 

The WATS surrogate  was used in t h e  RDF to compensate 

companies that provided WATS and/or 800 service to their 

subscribers in accordance w i t h  access tariffs in effect during 1984 

and 1985. A surrogate was required because t h e  RDF mechanized 

system was unable to distinguish between the WATS serving office 

(WSO) and the local. serving office (LSO) of t h e  customer, and when 

t h e  two offices belonged to two different companies t h e  RDF process 

was not able to accurately compensate the appropriate company for 

its involvement in the jointly provisioned WATS/8OO service. Due 

to changes i n  the access tariff structure, and agreements reached 

during the KRSP negotiations, and program changes made to the new 

KRSP system, the WATS surrogate w i l l  no longer be used. Instead 

Category B Companies will be paid t h e i r  p o r t i o n  of switched and/or 

special access rates f o r  providing WATS and/or 800 service to t h e i r  

customers. Additionally a l l  of the toll revenues will now be 

’ 

L, 

I ~~ reported to SCB,  including the f l a t  rate recurring charges that 
LJ  

w e r e  previously billed and kept. by the billing company. 

O n  800 service, the Category A company w i l l  insure  that, 
!3 

5 
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the fac tors  used f o r  billing the end user customers and the 

interexchange carriers are consistent w i t h  t h e  factors  used for 

compensation la the Category 8 Companies. 

IntraLATA (intraNPA) To11 Directory Assistance 

'TntraLATA (intraNPA) toll directory assistance was 

intended to he a part of t h e  RDF, but at: the t i m e  the RDF was 

established not all companies charged their customers f o r  DA 

service and so DA was omitted from the RDF process until such time 

that all companies w e r e  charging fo r  DA. When negotiations for the 

new plan took place it was determined that all Category B Companies 

would remit their DA revenues to the Category A Company and in turn 

they would receive o r i g i n a t i n g  switched access as their 

cornpensation. 

compensation in the same manner as other originating t r a f f i c  t y p e s  

and the only other o u t s t a n d i n g  activity which may be required 

involves any Category B Company that must begin to collect  DA 

charges from t h e i r  customers that was not a l ready  doing so 

The program changes are now being made to t r e a t  DA 

previously under  the RDF arrangement. 

6 



TIMELINE OF EVENTS IN ACS TRAFFIC DISPUTE 

January 1985 Brandenburg Telephone and BellSouth execute Agreement for the Provision 
of Telecommunications Services and Facilities ("Agreement") which utilizes 
a settlement grocess for determining amounts owed. 

January 1995 

December 1997 

December 1997 

April 2004 

May 11,2004 

Brandenburg Telephone implements Carrier Access Billing System 
(TABS") which permits Brandenburg Telephone to identify and capture 
intrastate access traffic over the Common Transport Trunk Group (TTTG") 
for billing purposes. 

Brandenburg Telephone receives first ever payment for Area Calling Service 
("ACS") traffic from BellSoutli through the settlement process. 

Brandenburg Telephone called BellSouth to inquire into the nature and the 
purpose of the ACS payment. BellSouth does not respond. 

BellSouth claims to have discovered that it was paying ACS traffic 
terminating charges through both the settlement process and CABS. 
BellSouth notified Brandenburg Telephone of the alleged overpayment and 
discontinued paying ACS traffic charges tllrougli the settlement process. 

BellSouth foirnally requested that Brandenburg Telephone make an 
adjustment for the alleged overpayments. During a conference call with 
BellSouth, Brandenburg Telephone requested call CDRs from BellSouth to 
verify that BellSouth had been paying for the same ACS traffic through both 
systems. BellSouth at that time stored CDRs for 60 days. 

I BellSouth's claim. 

Julie or July 2004 BellSouth destroys CDRs even though it discovered as early as April 2004 
that there may be a dispute, and even though Brandenburg Telephone 
requested in May 2004 that BellSouth produce these CDRs in order to verify 

April 6, 2005 

December 16,2006 

BellSouth sent to Brandenburg Telephone a "traffic study" allegedly showing 
duplicate payments, although the study did not cover any of the period in 
question and was admittedly inaccurate by as much 5.5%. 

BellSouth filed a formal complaint against Braridenburg Telephone. 





May 11,2004 

Mr. Randall Bradley 
Brandenburg Telephone Ca. 
332 E.  Broadway 
Brandenburg, KY 40108 

Dear Mr. Bradley, 

This letter i s  in reference to our conversation last week that Bellsouth 
has been compensating Brandenburg Telephone for BellSouth to 
Brandenburg Area Calling Service usage through the settlements 
process. BellSouth has been doing this despite the fact that 
Brandenburg renders a "CABS-like" bill that includes all minutes of use 
t e  r mi na ti ng at B rand en burg from BellSout h. Consequently, Brand en bu rg  
has been double compensated for this traffic. We have zeroed out the 
rates for t h i s  traffic going forward correcting the duplicate payment. 

I have attached a spreadsheet detailing BellSouth's double 
compensation of this traffic for the last 24 months . In addition, I have 
attached the most recent Netting Statement displaying the ACS payment 
made to Brandenburg Telephone as well as the individual ACS 
Settlement. Also attached are previous SN642-ACS statements back to 
Jan 2003. Additional statements back to Apr i l  2002 have been sent to 
archives but are available upon request. The Net Revenue figures and 
minutes of use (MOU) are included in the spreadsheet. We are seeking 
an adjustment of 0 for the compensation paid by Bell through 
the ACS settlement based on the lmdemnification clause of the January 
1,1985 Telecommunications agreement between Brandenburg 
Telephone and BellSouth. 

If you have any questions, please contact me at 205-321-2745 or at 
joe.pitard@bellsouth.com. 

Sincerely, 

Joe Pitard 
Settlements Manager 

CC: Dan Magee 
Ray McCallen 

PRIVATEPROPRIETARY 
CONTANS PRIVATE AI?;D/O8 PROPWTARY INFORMATION 

MAY NOT 82 &ED OR DISCLOSED OUTSIDE 
THE BELl.,COL'T!l CC)MP;;NIES EXCEPT 

PURSUANT TO A WRITTEN AGREEMf2NT 

mailto:joe.pitard@bellsouth.com
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Overpayment 

Bell to Brand ACS Compensation 
MOUs paid to I C 0  
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May 2003 
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February 2003 
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Robv. Glenda S 

'rorn: 
snt: 

t '0:  
cc: 
Subject: 

Schneider, William A 
Wednesday, April 06, 2005 1 1 :OO AM 
'rbradley@bbtel.com' 
Watts , Timothy 
MOU Comparison Figures 

Randall: 

As we discussed today, attached is a spreadsheet comparing several months of CARS billing we received from your 
company with our records of minutes of use for the same months. We researched this in order to assure ourselves that 
the numbers agree. If our records for PCP, non-meet-point-bill CMRS, meet-point-bill CMRS and Bell-to-IC0 ACP add up 
to the same number of MOU as your CABS billing to us, that agreement demonstrates that the ACP minutes were 
included in the traffic delivered over the CTTG groups and therefore included in the CABS bills. 

The sum of our usage data for these categories matches the total usage on our CABS bills from Brandenburg to within a 
variance of less than one percent on average. This indicates that the ACP was indeed included in the traffic delivered over 
the CTTG groups. Brandenburg. billed.BellSouth at full terminating access rates for the ACP minutes of use, for the same . 
period during which the BellSouth settlements system compensated Brandenburg for those same minutes. This proves 
that BellSouth paid Brandenburg twice for the ACP minutes. 

We look forward to discussing this further with you and Allison as soon as we can all get together. Please call me at 205 
321-7708 if you would like to discuss this in the interim. 

Thanks for your help with this 

William 

CABSbilLxls (20 KB) 
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COMMONWEALTH OF KENTUCKY 
BEFORE THE 

KENTUCKY PUBLIC SERVICE COMMISSION 

In the Matter of: 1 
) 

Inc. Seeking Resolution of Third Party ) 
Transit Traffic Issues 1 

Petition of RellSotlth Telemmunications, ) Case NO. 2003-00045 

AGREEMENT 

- 

Inc. (“BellSouth”), the Commercial Mobile Radio Service (“CMRS”) providers listed in Exhibit 
A hereto (“Signatory CMRS Providers”), and the rural independent local exchange carriers listed 
in Exhibit B hereto (“Rural LECs”), on their own behalf and on behalf of their past, present and 
future agents, employees, successors, assigns and anyone claiming for the benefit of any of them 
(collectively referred to as “the Parties”). 

This- Aseement is made .grid entered into by and between BellSouth Telecommunications, 

Whereas, BellSouth has entered into various interconnection agreements with CMRS 
Providers under which BellSouth has offered and is providing intermediary tandem switching 
and transport services to such CMRS Providers for the delivery of CMRS Provider Traffic to the 
Rural LECs’ networks for termination. 

Whereas, under the “Kentucky Restructured Settlement Plan,” BellSouth and the R d  
LECs have established interconnection facilities and an interconnection point between their 
networks, and agreed to contractual terms and conditions pursuant to the “Kentucky Restructured 
Settlement Plan”; and 

Whereas, by this Agreement, the Parties are agreeing to terms, as set forth herein, under 
which BellSouth may and shall deliver CMRS Provider Traffic, to the extent such traffic is 
deIivered to BellSouth by the CMRS Providers, to the networks of the Rural LECs over the 
existing facilities referred to above. 

Now, therefore, in consideration of the mutual agreements, undertakings and 
representations contained herein, and other good and valuable consideration, the receipt of which 
is hereby acknowledged, the Parties agree as follows: 

1 .OO Definitions I 1 I PUBLIC SERVICE COMMlS.SlON 
For purposes of this Agreement only, the Parties agree to utilize t h t & d j @ ~ ~ @ r t h  in 

this Section 1.00. EFFECTIVE 
05/01/2004 

07 KAR 5:Oll 1 .O 1 “Act” refers to the Communications Act of 934 xp%!$!p& 
(1 ~ Telecommunications Act of 1996. 

/’ 

B Y - e  
Executive Director 



I 

1.02 “CMRS Provider” is a telecommunications carrier providing commercial mobile 
radio service within the meaning of 47 C.F.R. 4 20, et seq. 

1.03 “CMRS Provider Traffic” is defined as Telecommunications traffic originated by 
a subscriber of a CMRS Provider for which BellSouth provides to a Signatory CMRS Provider 
intermediary tandem switching, and transport (i.e., transit functions} for delivery of such traffic to 
a Rural LEC for termination on the Rural LEC’s network over the facilities established between 
BellSouth and the Rural LEC for such purposes, according to the rems of this Agreement. 

1.04 “Commission” or “KPSC” means the Public Service Commission of the 
Commonwealth of Kentucky. 

1.05 “Covered CMRS Provider Traffic” is defined as CURS Provider Traffic of a 
Signatory CMRS Provider for which BellSouth generates and deliyers to the terminating Rural 
LEC accurate industry standard call detail records identifylng the originating CMRS Provider 
and minutes of use for such CMRS Provider Traffic (currently known as “1 10 10 1 format 
message and billing records”). 

1.06 “Kentucky Restructured Settlement Plan” or “KRSP” is the Order ofthe Public 
Service Commission of the Commonwealth of Kentucky dated January 23, 1991, in Phase 1 of 
Administrative Case No. 323. 

1.07 “Rural LECs” are defined as those local exchange companies (“LECs”) as set 
forth in Exhibit B to this Agreement. 

I .08 “Signatory CMRS Providers” are defined as the Commercial Mobile Radio 
Service Providers as set forth in Exhibit A to this Agreement. 

1.09 “Telecommunjcations” is as defined in the Act. 

2.00 Specific Terms 

2.01 Pursuant to this Agreement, BellSouth may deliver, for tamhation, Signatory 
CMRS Provider Traffic to the Rural LECs’ networks in the same manner, and over the same 
trunking facilities, as established pursuant to the KRSP Plan. 

2.02 For purposes of this Agreement, Signatory CMRS Providers are limited to those 
CMRS providers that possess a CMRS license for CMRS service within a Major Trading Area(s) 
within Kentucky. r 1 I PUBLIC SERVICE COMMISSION 

OF KENTUCKY 2.03 Reserved For Future Use. 

2.04 
EFFEClIVE 

BellSouth may deliver to the Rural LECs 
which BellSouth does not provide industry standard call 

CMRS P%%%@@affic for 

CMRS Provider and the minutes af CMRS Provider 
- -  
I 

B Y i e  ---&e 
44 Executive Director 



known as “1 10101 format message billing records”) subject to all ofthe following terms: (a) 
BellSouth must establish mutually agreeable exchange of data and administrative processes with 
the Rural LECs to provide complete and accurate documentation of such traffic that will permit 
the Rural LECs to track, verify, and audit such CMRS Provider Trat‘fic; and (b) the Rural LECs 
will bill BellSouth (or in those instances where the Rural LEC does not bill BellSouth, BellSouth 
will provide compensation through the monthly settlement process with that Rural LEC) and 
BellSouth shall compensate the Rural LECs in the same manner that it compensates the Rural 
LECs for intrastate access traffic as described in Section 2.01 abo\ e 
rate at which such CMRS Provider Traffic is compensated shall b-er minute of use 
fallowing the Effective Date of this Agreement and continuing througiD&ember 3 1,2005. 
BellSouth will compensate the Rural LECs at a rate o f m p e r  minute of use fiom January 1, 
2006 through December 3 I ,  2006. The Rural LECs will adjust the billing for the total traffic 
over the KRSP facility which is billed (or due through settlements). and due from, BellSouth to 
account for the minutes of CMRS Provider Traffic that is within the scope of this paragraph. 
BellSouth shall make p a p e n t  to the Rural LECs pursuant to this Section 2.04, in immediately 
available U.S. hnds. no later than 30 days afier the invoice date. BellSouth shall continue to bill 
each Signatory CMRS Provider amounts due BellSouth fiom the Signatory CMRS Provider 
under the terms of the Interconnection Agreement between BellSouth and the CMRS Provider, 
including all effective Annexes and Attachments thereto. 

rovided, however, that the 

pursuant to the provisions and conditions set forth in Sectio 
and ending on December 3 1,2006, and unless an intercmmc 
Signatory CMRS Provider and the Rural LEC governs purs 
set forth in Section 2.08, the Rural LECs shall invoice, and 

available U.S. funds, no later than thirty (30) days after the 
Rural LECs pimuant to t h i s  Section for Covered CMRS 

2.05 The Rural LECs agree not to seek compensation from a Signatory CMRS 
Provider for (1) any CMRS Provider Traffic delivered by BellSouth to the Rural LECs pursuant 
to this Agreement; or (2) any CMRS Provider Traffic delivered by BellSouth to the Rural LECs 
prior to the Effective Date of this Agreement for which BellSouth compensates or has previously 
compensated the Rural LECs upon the same terms and conditions required of traffic terminated 
under the KRSP or on terms which are otherwise agreed to by the Rural LECs. 

1 & Q & J & g j q @ g g g ~ & o N  
ction a g r e e r f i X i t W T W  
iant to the 
3ellSo 

nvoice date, 
Prctvider ! 

BY -_____-_________ - 
Executive Director 

2.06 Except as required by this Agreement, BellSouth and the Signatory CMRS 
Providers will treat CMRS Provider Traffic, including Covered CMRS Provider Traffic, 
consistent with the terms of the respective interwnnectian agreements between BellSouth and 
the Signatory CMRS Providers and all effective Annexes and Attachments thereto, including, but 
not limited to, the network provisioning, !ransport, termination, and billing and collection of such 
traffic. 



minute of use. Subject to the audit provisions set forth below in this subsection, the Signatory 
CMRS Providers and the Rural LECs agree to accept BellSouth's measurement of minutes of use 
and industry standard call detail records as the basis for the hilling from and compensation to the 
Rural LECs for Covered CMRS Provider Traffic as set forth in this Section. Notwithstanding the 
foregoing, any party may request an audit of such measurements n ithin twelve months of the 
applicable billing date. The Rim1 LECs will deduct the minutes of use for Covered CMRS 
Provider Traffic described in this Section from the total KRSP facility minutes of use which is 
billed to (or due through settlements), and due from, BellSouth. Beginning on the Effective Date 
of this Agreement and through the period ending on December 3&y2006,i;ythe Signatory CMRS 
Providers shall compensate BellSouth for Covered CMRS Provider Trafic at a rate o 
minute of use, unless an interconnection agreement b$weeq the Signatory CMRS Prow er and 
the Rural LEC governs pursuant to the provisions andconditions set forth in Section 2.08. 
BellSouth shall continue to bill each Signatory CMRS Provider amounts due BellSouth from the 
Signatory CMRS Provider for transit functions performed by BellSouth under the terms of the 
interconnection agreement between BellSouth and the Signatory CiMRS Provider, including all 
effective Annexes and Attachments. 

9PW 

2.08 Nothing herein shall affect, modify, or supercede any existing interconnection 
agreement between a Signatary CMRS Provider and a Rural LEC. Such existing interconnection 
agreements shall continue in full force and effect in accmdance with the existing terms and 
conditions contained in such agreements. Nothing herein shall affect any Party's right to seek 
interconnection with any canier, including with a carrier that is a Party to this Agreement, or 
preclude any Party from negotiating an interconnection agreement with another Party consistent 
with Sections 251 and 252 of the Act. Moreover, in the event that a Signatory CMRS Provider 
and a Rural LEC execute an interconnection agreement after the Effective Date of this 
Agreement, such agreement shall supersede the rights and obligations set forth in this Agreement 
only to the extent the interconnection agreement specifically provides for the termination of 
CMRS Provider Traffic otherwise covered by this Agreement. 

2.09 This Agreement applies solely to the Telecommunications traffic specifically 
d e k e d  within the scope of this Agreement. As such, the terms of this Agreement do not apply 
to any other facilities, any other traffic that is switched or transported over any other facilities, or 
to traffic of any carrier that is not a CMRS Provider. For any other CMRS Provider Traffic that 
BellSouth delivers to a Rural LEC for tennination that is not covered under Sections 2.04 and 
2.07 of this Agreement (Le., trzffic fiom a CMRS Provider that is not a signatory ta this 
Agreement), BellSouth agrees to compensate the Rural LECs for such traffic during the term of 
this Agreement under the same terms and conditions as traffic terminated by BellSouth under the 
KRSP. 10 

\ I 
2.10 For Covered CMRS Provider Traffic, 

the appropriate terminating Rural LEC accurate 
the originating CMRS Provider and the minutes 
provider (currently known as "1 10101 format 
provide such records to the terminating Rural 
The Signatory CMRS Providers are 1 



accurate information regarding the billing address and billing contacrs €or the Signatory CMRS 
Providers. BellSouth will provide its billing address and contact inhmation to the Rural LECs. 

2. I 1 The terms and conditions set forth in  this Agreement only apply on and after the 
Effective Date of this Agreement. With respect to the Signatory CI\IRS Providers, BellSouth 
agrees not to seek any additional compensation from a Signatory CIIRS Provider for any 
Covered CMRS Provider Traffic for which BellSouth has paid, or has agreed to pay, the Rural 
L,ECs prior to the Effective Date of this Agreement. 

2.12 Any undisputed charges incurred pursuant to this Agreement that are not timely 
paid by BellSouth to the Rural LECs, or are not timely paid by a Signatory CMRS Proyider to 
BellSouth, will accrue interest from the date such amounts were due at the lesser of (i) one and 
one-half percent (1 - 112%) per month or (ii)  the highest rate of interest that may be charged under 
applicable law. The Parties agee that interest shall accrue and be paid on all overdue disputed 
amounts that are resolved in favor of the nondisputing party. 

3.00 Term and Termination of the Agreement 

3.01 This Agreement will become effective on the first calendar day of the month 
following KPSC approval (the “Effective Date”). This Agreement has an absolute termination 
date of December 3 1, 2006 regardless of, and in addition to, any other provisions herein under 
which this Agreement may be terminated by any Party. Therefore. all duties, rights, and 
obligations hereunder terminate on December 3 1 ,  2006. BellSouth and the Rural L.ECs shall 
commence no later than January 1,2006 the negotiation of interconnection agreements as may be 
necessary to govern BellSouth’s provision of transit service defining the relative rights and 
responsibilities between BellSouth and the Rural LECs with respect to any continuing CMRS 
provider traffic terminated to the Rural L,ECs. In the event that any Signatory CMRS provider 
desires to continue to route CMRS Provider Traffic destined for the Rural LECs through 
BeUSouth’s network after the expiration of this Agreement, the Signatory CMRS provider must 
initiate interconnection negotiations with the Rural LECs consistent with Section 251 and 
Section 252 of the Act by no later than January 1,2006. Such negotiations, which may include 
but are not limited to rates, terms, and conditions of intcrconnection between and among the 
Parties, shall be conducted in good faith. In the event such negotiatians are unsuccesshl and the 
Commission is asked to arbitrate any open issues, the Parties shall submit to the arbitration 
processes and deadlines as set forth in Section 252(b) of the Act to settle any open issues relating 
to interconnection and compensation arrangements between and among the Parties. For purposes 
of determining all deadlines related to the negotiation and arbitration pursuant to this Section, the 
request date for all negotiations shall be deemed to be January I , 2006 unless the actual request 
date for negotiations under Section 25 1 and 252 of the Act 
Agreement will not prejudice the negotiations in any way. 

non-defaulting Parties may terminate any and all terms and 
respect to the defaulting Party provided that a non-defaultir g 
respect to the defauIting Party notifies the defaulting Party 

PUBLIC COMM[SSION 
OF KENTUCKY 

3.02 In the event of Default by a Party, as defrnec belox in this sS!S%d75h@u1y of the 



Party in writing of the Default, the defaulting Party does not cure the alleged Default with thirty 
(30) days after receipt of such written notice, and the KPSC consents to the termination. With 
respect to a Defaulting Party, Default is defined as: (a) that Party's material breach of any of the 
material terms of this Agreement, including the compensation terns; or @) any aspect of a 
Party's operations or actions that are determined by a court with proper jurisdiction or the 
Commission to be unlawful or not authorized. 

4.02 Nothing in this Agreement shall be construec 

3.03 The P a h e s  agreement to the terms and conditions of this Agreement related to the 
network arrangement for CMRS Provider Traffic, including specifically, but not limited to, 
BellSouth's provision oftandem switching of CMRS Provider Traffic and the delivery of that 
CMRS Provider Tramc to the Rural LECs over the same trunks that BellSouth uses to deliver its 
own interexchange service traffic, and compensation arrangements between and among the 
Parties for the Rural LEC's termination of such CMRS Provider Traffic, is a voluntary 
arrangement and represents a compromise between-and among the Parties for the limited purpose 
of this Agreement, and does not create and should not be construed to create any obligations that 
do not otherwise apply to any Party. Notwithstanding the terms and conditions set forth in this 
Agreement, each Party has the right, at its sole discretion, to modify its network (including but 
not limited to the right to design and deploy its own network and facilities, upgrade its network, 
modify its end ofice and tandem switching hierarchy and/or architecture, modifjl tnlnking 
arrangements with other carriers, install new equipment or s o b a r e ,  maintain its network, 
determine and designate the tandem switch(es) which its end offices will subtend for any traffic), 
except that the Parties agree for the limited term during which this Agreement remains in place 

between and among the Parties, they will not make any such modifications which materially 
alter, interfere with, disrupt, or discontinue the ability of the Signatory CMRS Providers to 
deliver CMRS Provider Traffic to the Rural LECs via BellSouth's network. This agreement to 
commit to keep in place these network arrangements for the limited term of this Agreement does 
not affect any P W s  right to modify such arrangements following the term of this Agreement. 

PUBLIC SERVICE COMMISSION 
~ to create l e g & o K ~ g # @ l ~ y  

3.04 The Parties understand and agree that this Agreement will be filed with the 
Commission in Docket No. 2003-00045. The Parties agree that they will support approval of this 
Agreement before the Commission in settlement of such Docket as it relates to the issues in this 
Agreement. 

by Sections 25 1 ~r 252 of the Act. The terms of the arrangcments 
shall not prejudice the outcame of my subsequent intercom 

4.00 No Waiver 

ection negotiations or i tions 
...--.- 
I 

BY---____-- Executive Director t;fl c 



between or among the Parties or any Commission arbitration. 

4-03 Nothing in this Agreement shall preclude any Party from participating in any 
Commission proceeding or proceeding before the Federal Communications Commission 
(“FCC”) relating to any issue, including matters specifically related to the subject matter of this 
Agreement or from petitioning the Commission or the FCC to resolve any issue, including 
matters specifically related to the subject matter of this Agreement. The Parties reach this 
Agreement without waiving or prejudicing any positions they have taken previously, or may take 
in the future, in any judicial, legislative, regulatory, or other public forum addressing any matters, 
including matters specifically related to, or other types of arrangements prescribed in, this 
Agreement . 

5.00 Warranties 

5.01 The Parties represent and warrant that they have the sole right and exclusive 
authority to execute this Agreement and to make or receive payments hereunder. 

5.02 The Parties represent and warrant that they have fully read and understand the 
terms of this Agreement, and have freely and voluntarily executed this Agrmen t .  The Parties 
represent and warrant that they enter into this Agrement without reliance upon any statement, 
inducement, promise or representation of the other Party or anyone else not h l l y  expressed 
herein. 

5.03 The Parties agree that the terms and conditions set forth herein will be made 
available on a nondiscriminatory basis to any CMRS Provider in Kentucky that becomes 
similarly situated to the Signatory CMRS Providers, provided that such similarly situated CMRS 
Providers agree to the terms of this Agreement. BellSouth shall provide written notice to the 
Rural LECs at least 30 days prior to any additional CMRS Provider becoming a party to this 
Agreement. This Agreement will be amended to include such additional CMRS Providers. 

5.04 The Parties agree that in the event that the KPSC or the FCC renders an effective 
decision establishing the rights and obligations of the originating, terminating and intermediary 
Carriers, then upon request of any Party hereto, the Parties will renegotiate all of the terms and 
conditions of this Agreement to be consistent with all controlling laws and regulations. In the 
event that the Parties are unable to reach a new agreement for alternative arrangements, the 
affected Parties shall petition the KPSC to determine the rights and obligations of the Parties. 
The effective date of any new agreement will be mutually agreed by the Parties or determined by 
the KPSC. 

6.00 
PUBLIC SERVICE COMMISSION 

OFKE TUCKY 

Entire Agreement and Successors in Interest 

6.01 This Agreement reflects the entire agreema.t and understan&n the 
ssed herein, su@if@&%tgil prior Parties with respect to the scope of the subject matters ad 

agreements, arrangements, understandings, comrnunicati r e p r W N U A ? W h  
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benefit of the executors, administrators, personal representatives, heirs, assigns, and successors 
of each Party. 

appropriate action at the KPSC to resolve the dispute. 
conditions of this Agreement shall remain in full force and 
perform the services desaibed in this Agreement. 

7.00 Severability of Provisions 

Penling such resol-rnl& terms and 
effect and the Pfhft@%%a continue to 

PURSUANT TO 807 KAR 5 0 1  1 
SECTION 9 (1) 

7.01 The Parties agree that any provision of this Agreement, which is or becomes 
prohibited or unenfarceable in any jurisdiction shall, as to such jurisdiction, be ineffective to the 
extent of such prohibition or unenforceability, without invalidating the remaining provisions 
hereof or affecting the validity or enforceability of such provision in any other jurisdiction. In 
the event of the prohibition or unenforceability of any provision ofthis Agreement in any 
jurisdiction, the Parties agree to negotiate in good faith to revise such provision to accomplish the 
intent of the Parties in a manner permissible and enforceable within such jurisdiction. 

8.0 Governing Law 

8.01 This Agreement including all matters of construction, validity and performance 
shall be governed by, and construed in accordance with, the laws of the Commonwealth of 
Kenhlcky without giving effect to the choice of law or conflicts of law provisions thereof. 

9.0 Additional Documents and Negotiations 

9.01 The Parties agree to cooperate h l l y  and execute any and all supplementary 
documents and to take all additional actions that may be n e c e s s q  ar appropriate to give full 
force and effect to the terms and intent of this Agreement, including, but not limited to, resolving 
any and all operational issues associated with the implementation of this Agreement. 

9.02 Upon execution of this Agreement, the Parties agree to work cooperatively to 
identify and resolve any other issues associated with the deliven. of traffic between the Parties 
that is within the scope of this Agreement. 

10.0 Counterparts 

10.01 This Agreement may be executed in counterparts, each of which shall be deemed 
an original, but all of which together shall constitute one and the same instrument. 

1 1 .O Dispute Resolution 



M WITNESS THEREOF, the Parties have h l l y  executed this Agreement as of 
,2004. 

BEL=-TELECOMMWYATIONS, / INC. 

I PUBLIC SERVICE COMMISSION 
OF KENTUCKY 

EFFECTIVE 
0510 112004 

PURSUANT TO 807 KAR 501 1 
SECTION 9 (1) 

BY-=p---- 

* 
_I I Executive Director 



EXHIBIT A 
Signatory CMRS Providers 

AMERICAN CELLULAR CORPORATIOK 
fMa ACC -TIICKY 1,ICEIJSF; LLC 

Timothy J .  Duffy 
Title: Sr. Vice president & CTO __ 

PUBLIC SERVICE COMMISSION 
OF KENTUCKY 

EFFECTIVE 
05/01/2004 

PURSUANT TO 807 KAR 5:Oll 
SECTION 9 (1) 



EXHIBIT A 
Signatory CMRS Providers 

AT&T WRELESS PCS. LLC, on behalf of itself 
and its affiliate, Trite1 Commnnications, lnc. 

PUBLIC SERViCE COMMISSION 
OF KENTUCKY 

EFFECTIVE 
05/01/2004 

PURSUANT TO 807 KAR 5:011 
SECTION 9 (1) 



EXHIBIT A 
Signatory CMRS Providers 

BELLSOUTH MOBILITY LL,C d/b/a CINCJULAR 
WIRELESS and BELLSOUTH PERSOhAL 
COMMUNICATIONS LLC d/b/a ClNGIlLAR 
W IREL,ESS 

I PUBLIC SERVICE COMMISSION 
OF KENTUCKY 

EFFECTIVE 
05/01/2004 

PlJRSUANT TO 807 KAR 5:O 11 
SECTION 9 (1) 



EXHIBIT A 
Signatory CMRS Providers 

SPRINT SPECTRUM L.P., on behalfof itself 
and Sprintcorn, Inc., d/b/a SPRINT PCS 

PUBLIC SERVICE COMMISSION 
OF KENTUCKY 

EFFECTIVE 
0510 1/2004 

PURSUANT TO 807 KAR 5:011 
SECTION 9 (1) 

Ex- -- 
Executive Director 



EXHIBIT B 

BALLAEZD RURALTELEPHONE CQOPERATWE CORP., MC 

BRANDENBURG TEL.EPHONE COMPANY, INC. 

Title: 

DUO COUNTY TELEPHONE COOPERATIVE CORP,, PIC. 

F001111ILS RURAL TELEPHONE COOPERATWE CORP., INC. 

Title: 

COALFIELDS TELEPHONE COMPANY, INC. 

By: ~ 

Title: --- PUBLIC SERVICE COMMISSION 
OF KENTUCKY 

EFFECTIVE 
0510 112004 

PURSUANT T O  807 KAR 5:Oll 
SECTION 9 (1) 

Executive Director 



-I-- . _  

EXHIBIT B 

BALLARD RURAL TELEPHONE COOPERATWE CORP., MC. 

By: 

Title: - 

BRANDENBURG TELEPHONE COMPANY, INC. 
- .  

DUO COUNTY TELEPHONE COOPERATWE CORP., JNC. 

FOOTHILLS RURAL TELEPHONE COOPERATNE CORP., MC. 

-- Title: 

COALFIEL,DS TELEPHONE COMPANY, INC. 

By: 

Title: - 

. -  

P 1J B I- IC S E RV I C E C 0 M M I SS I ON 
OF KENTUCKY 

EFFECTIVE 
Q 510 1 120 Q4 

PURSUANT TO 807 KAR 5:011 
SECTION 9 (1) 



EXHIBIT B 

BALLARD RURAL TELEPHONE COOPERATIVE CORP., MC.  

By: .- 

Title: -- 

BRANDENBURG TELEPHONE COMPANY, INC. 

By : 

Title: .- 

DlJO COUNTY TELEPHONE COOPERATIP CORP., INC. >/:" ' 

FOOTHILLS RURAL TEL,EPHONE COOPERATWE CORP., I'NC. 

By: 

Title: 

COALFIELDS TEL,EPHONE COMPANY, INC. 

PUBLIC SERVICE COMMISSION 
OF KENTUCKY 

EFFECTIVE 
0510 112004 

PURSUANT TO 807 KAR 5:011 
SECTION 9 (1) - 

Executive Director 
BY- 



EXHIBIT €3 

BALLARD RIJRAL, TELEPHONE COOPERATIVE CORP., INC. 

BRANDENBURG TELEPHONE COMPANY, NC. 

By: -_ .- 

-- Title: 

DUO COuNTr' TELEPHONE COOPERATWE? CORP., INC. 

FOOTHILLS RURAL, TELEPHONE COOPERATNE CORP., INC. 

COALFIELDS TELEPHONE COMPANY, INC. 

- Title: PUBLIC SERVICE COMMISSION 
OF KENTCJCKY 

EFFECTIVE 
0510 '112004 

SECTION 9 (1) 
PURSUANT TO 807 KAR 5:oi 1 



EXHIBIT B 

B A L L A D  RURALTELEPHONE COOPERATIVE CORP., MC 

BRANDENBURG TELEPHONE COMPANY, INC. 

Title: 

DUO COUNTY TELEPHONE COOPERATIVE COW., INC. 

COALFIELDS TELEPHONE COMPANY, INC. 

PUBLIC SERVICE COMMISSION 
OF KENTUCKY 

EFFECTIVE 
0510 If2004 

PlJRSUANT TO 807 KAR 5 : O l l  
SECTION 9 (1) 



EXHIBIT B 

HICHL,AND TELEPHONE COOPERATWE, INC. 

LOGAN TELEPHONE COOPERATIVE, INC. 

MOUNTAIN TELEPHONE COOPERATNE, PIC. 

By : 

Title: 

NORTH CENTRAL TELEPHONE COOPERATIVE, LNC. 

By. -- 

Title: 

PEOPLES RURAL TELEPHONE COOPERATIVE 

I PUBLIC SERVICE COMMISSION 
OF KENTUCKY 

EFFECTIVE 
05/01/2004 

PLJRSUANT TO 807 KAR 5:Oll  
SECTION 9 (1) 

~- 
EZFuutive Director 



EXHIBIT B 

HIGHLAND TELEPHONE COOPERATIVE, RVC. 

€3 y: 

Title: 

LOGAN TELEPHONE COOPERATIVE, MC. 

MOUNTAIN TELEPHONE COOPERATIVE, INC. 

- Title: 

NORTH CENTRAL TELEPHONE COOPERATIVE, INC. 

By : 

Title: 

PEOPLES RURAL TELEPHONE COOPERATIVE 

PUBLIC SERVICE COMMISSION 
OF KENTUCKY 

EFFECTIVE 
05/ai12004 

PURSUANT TO 807 KAR 5.01 1 
SECTION 9 (1) 

-- 
Executive Director I 



EXHIBIT B 

HIGHLAND TELEPHONE COOPERATIVE, N C .  

By: 

Title: 

LOGAN TELEPHONE COOPERATNE, MC. 

By: 

Title: - 

MOUNTAM TELEPHONE COOPERATIVE, JHC. 

NORTH CENTR.AL TELEPHONE COOPERATIVE, INC. 

By: -.- 

Title: 

PEOPLES RURAL TELEPHONE COOPERATIVE 

By: 

Title: 

PlJBLlC SERVICE COMMISSION 
OF KEN"TUCKY 

EFFECTIVE 
05/01/2004 

PURSUANT TO 807 KAR 5:oi I 
SECTION 9 ( 1 )  

Executive Director 



E X H I B I T  B 

HIGHLAND TELEPHONE COOPERATNE, MC. 

- By: 

Title: ___ 

LOGAN TELEPHONE COOPERATIVE, INC. 

- - . ~  Title: 

MOUNTAM TELEPHONE COOPERATIVE, INC. 

-- - Title: 

NORTH CENTRAL TELEPHONE C Y T I V E ,  MC. 

PEOPLES RURAL TELEPHONE COOPERATIVE 

Title: 

I PUBLIC SERVICE COMMISSION 
OF KENTUCKY 

EFFECTIVE 
05/01 12004 

PURSUANT TO 807 KAR 5 :Q l l  
SECTION 9 (1) 



EXHIBIT B 

HIGHLAND TELEPHONE COOPERATNE, INC. 

BY: - --- 

Title: 

LOGAN TELEPHONE COOPERATNE, MC. 

- By. ___ ____- 

.--- Title: - 

MOUNTAJN TELEPHONE COOPERATNE, INC. 

By: -- 

Title: - 

NORTH CENTRAL TELEPHONE COOPERATIVE, INC. 

By: 

Title: 

PEOPLES RURAL TELEPHONE COOPERATIVE 

PCJBLIC SERVICE COMMISSION 
OF KENTUCKY 

EFFECTIVE 
05/01/2004 

PURSUANT TO 807 KAR 5:Oll 
SECTION 9 (1) 



E X H I B I T  B 

, 

SOUTH CENTR PHONE COOPERATNE COW., MC. 

By: 

T€IACKER-GRIGSBY TELEPHONE COMPANY, INC. 

WEST KENTUCKY RURALTEL,EPHONE COOPERATIVE, INC. 

I 

1 PUBLIC SERVICE COMMISSION 
OF KENTUCKY 

EFFECTIVE 
0510 112004 

PURSUANT TO 007 KAR 5:Oll 
SECTION 9 (1) 



SOUTH CENTRAL RURAL TELEPHONE COOPERATIVE CORP., 'INC. 

By: ____ 

Title: 

THACKER-GRIGSBY TELEPHONE COMPANY, MC. 

- ... . rr7 
Title: fu.. 

WEST KENTUCKY RURAL TELEPHONE COOPERATIVE$ INC. 

By: - 

I 

Title: 

PUBLIC SERVICE COMMISSION 
OF KENTUCKY I EFFECTIVE 

0510 I I2004 
PURSUANT TO 807 KAR 5:Oll 

SECTION 9 (1) 

- 
BY- - - - ~  

Executive Director 



EXHIBIT B 

SOUTH CENTRAL RURAL, TELEPHONE COOPERATIVE COW., TNC. 

Title: 

THACKER-GRIGSBY TELEPHONE COMPANY, INC. 

-- Title: , - 

WEST KENTUCKY RURAL TELEPHONE COOPERATIVE, INC. 

PUBLIC SERVICE COMMISSION 
OF KENTUCKY 

EFFECTIVE 
05/0112004 

PURSUANT TO 807 KAR 5:OI 1 
SECTION 9 (1) 



E X H i B I T  B 

LESLIE COlJNTY TELEPHONE COMPANY 
/ . -\ 

L.EWISPORT 

By: 7 

SALEM TELEPHONE q O M P Y Y  
*' /? 

PUBLIC S ERVi CE COMMISSION 
OF KENTUCKY 

EFFECTIVE 
05/0112004 

PURSUANT TO 807 KAR 5:Oll 
SECTION 9 (1) 

__I____ -__-_____ 
BY-- Executive Director 



EXHIBIT B 

AL-LTEL KENTUCKY, IXC. 

Title: 

BAUARD RURAL TELEPHONE COOPERATWE COW., PIC. 

7 By : -- 
Title: 

BRQNDENBURG TELEPHONE COMPANY. LUC. 

DLJO COUNTY TELEPHONE COOPERXTNE COW., JXC 

By: ~ ____I_.- 

Tide: 

FOOnIIUS RURAL TELEPHONE COOPERATIVE COW., NC. 

T1rIc: 
. .  

I PUBLIC SERVICE COMMISSION I 
OFKENTUCKY 

EFFECTIVE 
05/01/2004 

PURSUANT TO 807 KAR 5:011 
SECTION 9 (1) 

~ _ . _ _ _ _ _ _ _ _ _  

Executive Director 



EXHIBIT A 
Signatory CMRS Providers 

CXLLCO PARTNERSHIP d h ' s  \'ZXIZON 
WIRELESS 

GTE WIRELESS of rhc MIDN'EST hrCORPORATED 
&/a VERlZON WIRELESS 

KENTUCKY RSA NO. 1 PARTNERSHIP d/b/a 
VERLZON WIRELFSS 
By C E L L C O M E R S J X ? ' ,  its gcncral partner 

PUBLIC SERVICE COMMISSION 
OF KENTUCKY 

EFFECT i V E 
05/01 I2004 

PURSUANT TO 807 KAR fir011 
SECTION 9 (1) 

I 



I 
EXHBfT A 

Signatory CMRS Provid.cn 

Hfl NTCH 

Title: By: :--- /e /d /- 

I 

PUBLIC SERVICE COMMISSION 
OF KENT'UCKY 

EFFECTIVE 
05/01 /2004 

PURSUANT TO 807 KAR 5:011 
SECTION 9 (1) 

B! _____ ---.....-- 
Executive Director 

http://Provid.cn


COMSCAPE COMMUMCATIONS, ENC. 

PUBLIC SERVICE COMMISSION 
OF KENTUCKY 

EFFECTIVE 
05/01/2004 

PURSUANT TO 807 KAR 5:Ol I 
SECTION 9 (1) 

BY-- - 
Executive Dire= 



CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing was served on the individuals on the 

attached Service List by mailing a copy thereof, this 28th day of April 2004. 

./.L -- 4 -  

/ ._-- / I I - . .  -- & C d ,  , L ?  

Dorothy J. Chambers 

P U B LI C SERVICE CO M M I SSl ON 
OF KENTUCKY 

EFFECTIVE 
0510112004 

PURSUANT TO 807 KAR 5 : O l l  
SECTION 9 (1) 

L 

BY- ----__ 
Executive Director 



EXHIBIT R 

BALLARD RLJRAL, TELEPHONE COOPERATIVE CORP., INC. 

By : .- 

Title: 

BRANDfXRURG TELEPHONE COMPANY, WC. 

By : 

Title: __- 

DLJO COUNTY TELEPHONE COOPERATIVE CORP., PIC. 

-____. By: 

Title: - 

FOOTHILLS RURAL TELEPHONE COOPERATIVE CORP., INC. 

PUBLIC SERVICE COMMISSION 
OF KENTUCKY 

EFFECTIVE 
05/0112004 

PURSUANT TO 807 KAR 5:011 
SECTION 9 (1) 

__I___- 

Executive Director 



EXHIBIT A 
Signatory CMRS Providers 

i 

CELLCO PARTNERSHIP d/b/a VERIZON 
W I REL.ES S 

GTE WIRELESS of the MIDWEST INCORPORATED 
d/b/a VERiZON WIRELESS 

KENTUCKY RSA NO. 1 PARTNERSHIP d/b/a 
VERIZON WIRELESS 
~y CELLCOJVJSN,ERSHIP, its general partner 

P U B LI C SERVl C E COM M IS S IO N 
OF KENTUCKY 

EFFECTIVE 
05/0 112004 

PURSUANT TO 807 KAR 5 : O l l  
SECTION 9 (1) 

BY---- I 

Executive Director 



EXHIBIT A 
Signatory CMRS Providers 

COMSCAPE COMMUNTCATIONS, INC. 

By: 

PUBLIC SERVICE COMMISSION 
OF KENTUCKY 

EFFECTIVE 
05/01 12004 

PURSlJANT TO 807 KAR 901 1 
SECTION 9 (I) 



EXHIBIT A 
Signatory CMRS Providers 

PUBLIC SERVICE COMMISSION 
OF KENTUCKY 

EFFECTIVE 
05/01/2004 

PURSlJANT TO 807 KAR 5:011 
SECTION 9 (I) 



EXHIBIT A 
Signatory CMRS Providers 

T-MOBILE USA, Inc. 

16 

PUBLIC SERVICE COMMISSION 
OF KENTUCKY 

EFFECTIVE 
0510 1l2004 

PURSUANT TO 807 KAR 501 1 
SECTION 9 (I) 

__ 
Executive DiGEtor 



COMMONWEALTH OF KENTUCKY 
BEFORE THE PIJBLJC SERVICE COMMISSION 

In the Matter of: 

BEL,LSOIJTH TEL,ECOMMIJNICATIONS, INC. ) 
) 

COMPLAINANT ) 
) 

) 
BRANDENBURG TELEPHONE COMPANY ) 

) 
DEFENDANT ) 

V. ) CASE NO. 2006-00546 

PETITION FOR CONFIDENTIAL TREXTMENT OF CERTAIN INFORMATION 
CONTAINED IN THE PREFILXD DIRECT TESTIMONY 

OF ALLISON T. WILLOUGHBY 

Brandenburg Telephone Company ("Brandenburg Telephone"), by counsel, and pursuant 

to 807 KAR 5:OOl $7 and KRS 61.878(1)(a) and 61.878(1)(k), move the Public Service 

Commission of the Commonwealth of Kentucky (the "Cornmission") to accord confidential 

treatment to certain highlighted information contained in the prefiled direct testimony of Allison 

T. Willoughby ("Willoughby") regarding the amount of alleged overpayments for ACS traffic, 

including interest, that BellSouth Telecommunications, Inc. ("BellSouth") has claimed in its 

Formal Complaint submitted to the Commission on December 13, 2006, and as to which 

BellSouth has filed a Motion for Confidentiality ("Motion") currently pending before the 

Commission. In support of its Petition, Brandenburg Telephone state as follows. 

I. Applicable L,aw. 

807 KAR 5:OOl §7(2) sets forth a procedure by which certain information filed with the 

Commission may by treated as confidential. Specifically, the party seeking confidential 



treatment of certain information must “[set] forth specific grounds pursuant to KRS 61.870 et 

seq., the Kentucky Open Records Act, upon which the commission should classify that material 

as confidential.” 807 KAR 5:OOl §7(2)(a)( 1). 

The Kentucky Open Records Act, KRS 61.870 et seq., exempts certain records from the 

requirement of public inspection. See KRS 61.878. In particular, KRS 61.878(c)( 1) provides as 

follows: 

[rlecords confidentially disclosed to an agency or required by an 
agency to be disclosed to it, generally recognized as confidential or 
proprietary, which if openly disclosed would present an unfair 
commercial advantage to competitors of the entity that disclosed 
the records. 

Id. In addition, KRS 61.878( l)(k) exempts “[all1 public records or information the disclosure of 

which is prohibited by federal law or regulation.” Id. 

11. BellSouth’s Petition for Confidential Treatment of Formal Complaint and 

Exhibits 

As BellSouth argues in its Motion, the information in its Formal Cornplaint and Exhibits 

attached thereto contains customer specific information. BellSouth identifies that disclosure of 

customer-specific information is subject to obligations under Section 222 of the Communications 

Act of 1937 as amended by the Telecommunications Act of 1996. In particular, Section 222 

imposes an obligation on certain telecommunications carriers to maintain the confidentiality of 

such information from public disclosure. 

Moreover, BellSouth asserts in its Motion that the information contained in its Formal 

Complaint and Exhibits would result in an unfair commercial advantage to its competitors 

resulting in a compromised competitive position for BellSouth. BellSouth also asserts that the 

information for which it seeks confidential treatment is not known outside of BellSouth. 



Therefore, Brandenburg Telephone petitions the Commission, if the Commission finds 

that BellSouth's Motion is meritorious and should be granted, to accord confidential treatment to 

the highlighted references contained in the prefiled direct testimony of Willoughby. Again, this 

highlighted testimony would be the same information that the Commission would treat as 

confidential if it grants BellSouth's Motion for Confidential Treatment. In short, if the 

Commission grants BellSouth's Motion, it should also grant this Petition. 

Respectfully submitted, 

500 West Jefferson Street 
Louisville, Kentucky 40202 
(502) 540-2300 (telephone) 
(502) 585-2207 (facsimile) 

Co unsel to Branden b urg Telephone 
Company 



CERTIFICATE OF SERVICE 

I hereby certify a true and accurate copy of the foregoing was served by first-class United 
States mail on the following individuals this ?yi-( {+day of July, 2009. 

Mary K. Keyer 
General Counsel / Kentucky 
601 W. Chestnut Street, Room 407 
Louisville, KY 40203 
Counsel for BellSouth Telecommunications, Inc. 
d/b/a AT&T Kentucky 

148541-1 


