17100 - 2

Control Panels

Part 2

2.01

A.

Products

Enclosure

Provide wall mounted, stanchion mounted, free-standing, or walk-in enclosures as
scheduled.

Provide NEMA 12 enclosures for control panels located indoors inside the control
room, NEMA 4X Polycarbonate for chemical areas and NEMA 4X stainless steel for
outdoor locations (except walk-in) unless otherwise noted.

In all NEMA 4X enclosures outside, provide a thermostat controlled space heater
and corrosion inhibitor blocks. Provide NEMA 4X rated devices on front of
enclosure or mount devices on interior panel and provide door mounted tempered
glass or polycarbonate viewing window.

Free-standing enclosures are a minimum of 20-inches deep.

NEMA 12 and general purpose enclosures shall be fabricated from a minimum 14
gauge steel, unless noted otherwise, with all seams ground smooth, all corners
rounded, and all flat surfaces smooth with no ripples, dimples, or surface
imperfections and no screws, bolts, or nuts visible from outside. Provide panel
stiffeners as required to provide a rigid, non-bowing surface. Thoroughly clean and
degrease the steel shell before painting. Apply one coat of a rust inhibiting primer
and two coats of air dry enamel or acrylic with flattening agent to produce a smooth
semi-gloss finish. Colors are to be chosen by the Engineer.

Install a continuous hinged front access door. For freestanding enclosures, furnish
a three point latch. A single point latch is acceptable for wall-mounted enclosures.
Wire door mounted instruments and controls to stationary components with suitable
flexible connections and protection where wiring crosses the hinge. Provide double
or multiple doors as required for stability and smooth mechanical operation.

Terminate all tubing and electrical connections at the bottom of the panel to
bulkhead fittings and terminal strips, with all external connections properly identified
for field connections. Space shall be provided at the bottom of the panel for excess
wiring to be laid out before landing on the associated field terminal strip. Space
shall also be provided at the top and sides of the panel for routing cables entering
from the top of the panel.

For panels with 120 VAC power supply, provide appropriately sized circuit breaker,
single pole, 22,000 AIC, mounted in the rear of the panel to disconnect power.
Mount an engraved nameplate (white letters, red background) to read “WARNING
— This panel energized by foreign control power sources. Equipment will be live
with panel disconnect in either on or off position”.

Internal panel sub-feeds of 120 VAC power shall be divided into separate circuits
protected by properly sized circuit breakers or fuses. The following separate circuit
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divisions shall be provided:

1. Panel light(s) and panel fans (where used).

2. Each receptacle.

3. Power to the panel UPS (where supplied).

4. Thermostatically controlled heaters (where supplied).

5. Each power supply (including 24-volt power supplies, power supplies for
PLCs, power supplies for fiber optic transceivers, etc.).

6. 120-volt power to field mounted instruments (each instrument shall be
provided with a separate circuit).

Provide 1/4 x 12-inch copper ground bus bar(s) in the rear of the panel. All bus
bars shall be bonded together. Ground bus shall be capable of accepting System
Ground Grid connection and Power System Ground connection.

Provide 20 percent spare, contiguous panel/sub-panel mounting area to
accommodate future panel expansion, unless noted otherwise.

The System Manufacturer shall investigate the space allocated for control panels
on the accompanying drawings and inform the Engineer of any potential problems.

If indicated in the control panel schedule, control panels shall be provided with a
drip shield or heat shield.

1. A 304 stainless steel drip shield shall be provided to prevent ice buildup on the
panel door, door hinges, and front of panel-mounted devices. Minimum
overhang shall be one inch on the front and side of the panel.

2. 304 stainless steel heat shields shall be provided to prevent excess heat
inside the panel. Shields shall be provided for the top, front, back, and both
sides of the panel. Shields shall be mounted to provide one-inch air space
between the shield and the panel. Each shield shall have the same height and
width as the panel side being protected. Cutouts shall be provided for access
to front of panel-mounted devices.

All indicator lights shall be push-to-test. In cases where it is not practical to use
push-to-test indicator lights (Engineer's approval required), then a lamp test circuit
with a lamp test pushbutton mounted on the front-of-panel shall be provided.
Pressing the lamp test pushbution shall illuminate all indicator lights without
interrupting control circuits.

Lamp Colors:  Green Running, Open
Red Stopped, Off, Closed
Amber Alarm
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2.02

0.

Provide one 120 VAC duplex receptacle and fluorescent light(s) as scheduled.
Incandescent lights may be used where panel size prohibits the use of fluorescent
lights. Provide one standard on/off light switch for the lights. Receptacles and
lights shall be provided with a separate circuit breaker and shall be fed from the
120 VAC power supply to the panel. Receptacles and lights shall be fed from
uninterruptible power supplies.

All PLC discrete outputs shall have interposing relays installed in the control panel.

All FRP panels located in direct sunlight shall be provided with at least two coats of
UV protective coating to prevent discoloration and cracking.

All control panels shall be either padlockable or have a lock installed in the door
handle. All Contractor provided locks shall be keyed alike -- consult with the Owner
for preferred keying system.

Front of panel devices, such as analog controllers or annunciators, that have rear
mounted terminal strips shall be accessible without standing inside the control

panel (i.e. mounted on panel door or swing-out panels). Walk-in control panels are
excepted.

Wiring

Install a minimum of #16 AWG copper stranded, 600 volt, extra flexible type for all
control wiring 50 volts and above, and a minimum of #18 AWG twisted, shielded
pair for analog signal conductors. Color code wires as follows:

1. Ground: Green.

2. Neufral: White.

3. Line Conductor (150 volts or less to ground): Black.

4. Control (150 volts AC or less): Red.

5. Control (150 volts DC or less): Blue.

6. Interlock control circuits supplied from external power source: Yellow or pink.

7. Signal, Shielded and Special Cables: Identify with wire markers.

Mark all wires with approved wire markers at all terminations, per Section 16195,
Clearly mark all terminal blocks with typewritten or ink markings. Label all devices
mounted on the steel sub-panel. All instrument and control devices (current
switches, MiniCAS Il relay modules, etc.) located inside control panels shall have
engraved lamacoid nametag affixed on or near the device and shall bear the tag
number and service description. Label all devices mounted on the panel front with
engraved lamacoid nameplates, fastened with screws. Nameplates shall be three-
layer laminated plastic, black letters on a white background. Letter height to be
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1/8-inch for individual devices and 1/4-inch for panel designation.

Neatly bundle and secure all wiring with plastic ties. Route back-of-panel wiring in
slotted plastic wireways with snap-on covers.

Terminal blocks shall be provided for all field wiring connections fo the panel. This
includes shield terminals for shielded cables. Terminal blocks may be mounted
horizontally or vertically and shall be easily accessed from panel door(s). Terminal
blocks shall be DIN rail mounted, screw clamp, feed-through type with 600 volt
minimum rating. A minimum of 20 percent extra terminals shall be provided on the
terminal blocks. Each terminal shall be clearly and permanently marked. Provide
fused terminal blocks for all 120 VAC discrete inputs and outputs. All terminal
blocks shall be suitably sized for #12 AWG (minimum) stranded wire. All terminal
blocks shall be grouped apart, depending upon type of signal per Paragraph E.
below.

AC or DC power wiring shall not run in any raceway with any type of instrument
wiring. Wiring is to be divided into categories and shall be carried in separate
raceways. The minimum acceptable groupings are:

1. 120 VAC, 60 Hz AC power wiring and chart drive power wiring.

2. DC power to electronic instruments (does not include loop powered
instruments), contact closure input and output wiring.

3. All wiring carrying pulsed information.

4, Standard range analog DC signals, thermocouple and up to 200 mV DC
signals.

5. Allintrinsic safe wiring.

It is the responsibility of the System Manufacturer to provide appropriate protection
against transients and surges for all field wiring, interfacing with the control panels.
This protection equipment shall reside in the appropriate control panel. All
instrument analog signal wiring, data transmission wiring, and 120 VAC power
supply wiring shall be protected against lightning strikes, and other transient surges
at all control panel termination points. All control power wiring, AC control power
wiring, /0 cabinet discrete input wiring and discrete output wiring which is routed
outside of buildings shall be protected against lightning strikes, and other transient
surges at all control panel termination points. Lightning and surge devices shall
protect the system from induced surges in analog, discrete and control circuitry and
power supply lines. The protective devices shall not interfere with the normal
operation of the panel hardware and shall be designed not to have a maximum
clamping voltage in excess of what the protected device is capable of withstanding.
Protection devices for all internally mounted power supplies shall be installed on
individual 120 VAC supply wiring. Each surgellighting protector shall be
independently grounded to the panel ground bus. Protector mounting rail shall not
be used to ground the protector.
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2.03

G.

The System Manufacturer shall provide required hardware and labor for termination
of new signals in existing termination cabinets where required. This hardware and
workmanship shall match existing work with respect to method, materials, and
workmanship.

All control panels furnished under this Section shall carry a UL label which certifies
the control panel meets the requirements of UL-508A (latest version).

Drawings
Panel Construction Drawings

1. Shop Drawings and Catalog Cuts: Provide detailed shop drawings and
catalog cuts for all panels, instrument racks, and enclosures. Drawings shall
show the location of all front panel and internal sub-panel mounted devices to
scale and shall include a panel legend and bill of materials. Layout drawings
shall show all major dimensions as well as elevations, in inches from the base
up, of all rows of components.

2. The panel legend shall list and identify all front of panel devices by their
assigned tag numbers, all nameplate inscriptions, service legends, and
annunciator inscriptions. Tag number shall be as listed in the Specifications
and Drawings.

3. The bill of materials shall include all devices, including those mounted within
the panel that are not listed in the panel legend, and shall include the device
tag number, description, manufacturer, and complete model number.

Panel Wiring Diagram

1.  Provide complete terminal identification of all external primary elements,
panels, and junction boxes that interface directly to the panel wiring being
shown. Polarity of analog signals shall be shown at each terminal. .

2. All external wiring that the electrical contractor must provide and install shall
be shown as a dashed line. Special cables that are provided with the
instrument shall be clearly identified.

3. Panel wiring diagrams shall identify wire numbers and types, terminal
numbers, and tag numbers. Wiring diagrams shall show all circuits
individually; no common diagrams will be allowed.

4. Provide panel power wiring diagrams for all panels. The diagrams shall
include the grounding requirements.

Interconnecting Wiring Diagrams: Diagrams shall show all component and
termination cabinet identification numbers and external wire, fiber, and cable
numbers. This diagram shall be coordinated with the electrical supplier and shall
bear its mark showing that this has been done.
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2.04 Control Panel Schedule
Panel No. Mounting Type Enclosure Rating Light/Receptacle
LCP-CHEM Free-Standing NEMA 12 Yes/Yes
LCP-1001 Wall Mounted NEMA 4X - Poly No/No
LCP-1002 Wall Mounted NEMA 4X — Poly No/No
LCP-1003 Wall Mounted NEMA 4X — Poly No/No
LCP-1101 Wall Mounted NEMA 4X - Poly No/No
LCP-1102 Wall Mounted NEMA 4X ~ Poly No/No
LCP-1103 Wall Mounted NEMA 4X - Poly No/No
LCP-1201 Wall Mounted NEMA 4X — Poly No/No
LCP-1202 Wall Mounted NEMA 4X — Poly No/No
LCP-1203 Wall Mounted NEMA 4X ~ Poly No/No
LCP-1301 Wall Mounted NEMA 4X - Poly No/No
LCP-1302 Wall Mounted NEMA 4X - Poly No/No
LCP-1303 Wall Mounted NEMA 4X ~ Poly No/No
LCP-1401 Wall Mounted NEMA 4X - Poly No/No
LCP-1402 Wall Mounted NEMA 4X - Poly No/No
LCP-1403 Wall Mounted NEMA 4X ~ Poly No/No
LCP-2001 Wall Mounted NEMA 4X — Poly No/No
LCP-3101 Wail Mounted NEMA 4X - Poly No/No
LCP-3201 Wall Mounted NEMA 4X - Poly No/No
LCP-3301 Wall Mounted NEMA 4X - Poly No/No
LCP-FILTER Free-Standing NEMA 12 - SS Yes/Yes
Part 3 Execution

3.01 Testing and Calibration
A Thoroughly shop test the completed panel. Confirm that all lamps burn. Remove,
box, and label all parts that may come loose or detached in shipment, so that after
installation they may be easily replaced.

B. Perform preliminary calibrations in the fabricator’'s shop, and final calibrations at
start-up by qualified personnel.

C. For panel layout, front of panel devices and detailed information regarding the
components, refer to the Drawings.

END OF SECTION
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ADDENDUM NO. 3

MEMORIAL PARKWAY TREATMENT PLANT IMPROVEMENTS
NORTHERN KENTUCKY WATER DISTRICT

August 7, 2006
All Bidders on the above titled Project are hereby advised of the following

modifications to the Specifications and Drawings on the Project. These
modifications will be a part of the resulting Contract.

SPECIFICATIONS
Item No. AD3-1: Horizontal Split Case Pumps(Section 11233)

Delete Goulds Pump as an acceptable manufacturer.

Item No. AD3-1: Addendum No. 2
Revise Addendum No. 2 to show PlasTanks Industries as an acceptable

manufacturer for Fiberglass Storage Tanks (Section 13215)

END ADDENDUM NO. 3

05291/080706 AD3-1



Section 00020
INVITATION TO BID

Date: June 29, 2006

PROJECT: MEMORIAL PARKWAY TREATMENT PLANT IMPROVEMENTS
SEALED BIDS WILL BE RECEIVED AT:

Northern Kentucky Water District (Owner)
2835 Crescent Springs Road
Erlanger, Kentucky 41018

UNTIL: Date: August 2, 2006
Time: 2:00 p.m., local time

At said place and time, and promptly thereafter, all Bids that have been duly received will
be pubiicly opened and read aloud.

A non-mandatory Pre-Bid Conference will be held for all Bidders at 10:00 a.m., local
time, July 20, 2006, at Memorial Parkway Treatment Plant. All Bidders are encouraged
to attend.

The proposed Work is generally described as follows: furnishing all labor, materials,
tools, equipment and incidentals and performing all Work required to construct complete
in place and ready to operate conversion of an existing sedimentation basin to a new
Chemical Storage and Feed Building consisting of approximately 7,800 square feet and
associated site work and yard piping, architectural, mechanical, electrical, and
instrumentation and control (I&C) work; filter improvements, including removing the
existing underdrains and surface wash equipment in three existing filters and replacing
the underdrains and installing new sand and anthracite, along with adding air scour
capability through a connection to the existing system; replacing existing valves for these
three filters and adding electric actuators; improvements to the clearwell including
concrete repairs to interior and exterior walls and the top and bottom slab; adding
handrail around the perimeter of the top slab; baffling inside the tank to improve
hydraulics; relocating the clearwell sample line; new raw water transfer pumps and
associated piping modifications, mechanical, electrical, and 1&C work; and an aiternate
bid consisting of a new powdered activated carbon feed system housed in a pre-
engineered building.

All Bids must be in accordance with the Instructions to Bidders and Contract Documents
on file, and available for examination at: Northern Kentucky Water District, 2835
Crescent Springs Road, Erlanger, Kentucky, 41018; Jordan, Jones & Goulding, Inc.,
4219 Harrison Avenue, Cincinnati, Ohio 45211 or Quest Engineers, Inc., 1251 Kemper
Meadow Drive, Suite 600, Cincinnati, Ohio, 45240. Copies of the Bidding Documents
have also been provided to F.W. Dodge, 7265 Kenwood Road, Suite 200, Cincinnati,
Ohio 45236, Telephone (513) 345-8200.

Copies of Bidding Documents shall be obtained from the official document distributor,
Lynn Imaging, located at 328 Old Vine Street, Lexington, Kentucky 40507 (859-255-
1021 and www.lynnbp.com) upon payment of a non-refundable price of $350.00 for each
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set (including shipping and handiing).

Copies of reports of geotechnical explorations can also be purchased from the official
document distributor, Lynn Imaging, located at 328 Old Vine Street, Lexington, Kentucky
40507 (859-255-1021 and www.lynnbp.com) upon payment of a non-refundable price of
$20.00 for each copy (including shipping and handling).

Charges for Bidding Documents and mailing and handling, if applicable, will not be
refunded.

Bids will be received on a lump sum basis as described in the Contract Documents.

Bid security, in the form of a certified check or Bid Bond in the amount of ten percent
(10%) of the maximum total bid price, must accompany each Bid.

The Successful Bidder will be required to furnish a Construction Performance Bond and
a Construction Payment Bond as security for the faithful performance and the payment
of all bills and obligations arising from the performance of the Contract.

The Successful Bidder and all Subcontractors will be required to conform to the labor
standards set forth in the Contract Documents. This project falls under the provisions of
KRS 337.505 to 337.550 for prevailing wage rates.

Owner reserves the right to reject any or all Bids, including without limitation the right to
reject any or all nonconforming, non-responsive, incomplete, unbalanced, or conditional
Bids, to waive informalities, and to reject the Bid of any Bidder if Owner believes that it
would not be in the best interest of Owner to make an award to that Bidder. Owner also
reserves the right to negotiate with the apparent Successful Bidder to such an extent as
may be determined by Owner.

If the Contract is to be awarded, Owner will give the Successful Bidder a Notice of
Award within 90 days after the day of bid opening.

On request 72 hours in advance, Owner will provide each Bidder access to the site to
conduct such investigations and tests as each Bidder deems necessary for submission
of a Bid. Arrangements for site visits shall be made by calling Amy Kramer, Design
Engineering Manager, with the Northern Kentucky Water District at (859) 426-2734.

Minority Bidders are encouraged to bid.

Bids shall remain subject to acceptance for 90 days after the day of bid opening or for
such longer period of time to which a Bidder may agree in writing upon request of the
Owner. If a Contract is to be awarded, the Owner will give the successful Bidder a
Notice of Award during the period of time during which the successful Bidder’s bid
remains subject to acceptance.

Ron Lovan, President/CEQ
Northern Kentucky Water District

End of Section
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Section 00100
INSTRUCTIONS TO BIDDERS

1. DEFINED TERMS. Terms used in these Instructions to Bidders will have the meanings
indicated in the General Conditions and Supplementary Conditions. Additional terms used in
these Instructions to Bidders have the meanings indicated below which are applicable to both
the singular and plural thereof: ‘

A. Bidder - The individual or entity who submits a Bid directly to Owner.

B. Successful Bidder - The lowest responsible Bidder submitting a responsive Bid to
whom Owner (on the basis of Owner's evaluation as hereinafter provided) makes an
award.

2. COPIES OF CONTRACT DOCUMENTS. Complete sets of Contract Documents must be
used in preparing Bids; Bidder shall have sole responsibility for errors or misrepresentations
resulting from the use of incomplete sets of Contract Documents.

Owner and Engineer, in making copies of Contract Documents available, do so only for the
purpose of obtaining Bids for the Work and do not confer a license or grant for any other use.

3. QUALIFICATIONS OF BIDDERS. To demonstrate Bidder's qualifications to perform the
Work, within five days of Owner's request Bidder shall submit written evidence such as
financial data, previous experience, present commitments, and such other data as may be
requested by Owner. Bidders who have not, in the Owner’s opinion, had sufficient experience
in the size and type of work involved to be considered responsible Bidders wifi not be
considered.

4. EXAMINATION OF CONTRACT DOCUMENTS AND SITE. It is the responsibility of each
Bidder, before submitting a Bid, to:

a. thoroughly examine and study the Instructions to Bidders and the Contract
Documents, including any Addenda;

b. visit the Site and become familiar with and satisfy Bidder as to the general, local,
and site conditions that may affect cost, progress, performance, or furnishing of the
Work;

c. become familiar with and satisfy Bidder as to all federal, state, and local Laws and
Regulations that may affect cost, progress, performance, or furnishing of the Work;

d. agree at the time of submitting its Bid that no further examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of its Bid for
performance of the Work at the price bid and within the times and in accordance
with the other terms and conditions of the Contract Documents;

e. correlate the information known to Bidder, information and observations obtained

from visits to the Site, and all additional examinations, investigations, explorations,
tests, studies, and data with the Contract Documents;
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f. promptly give Owner written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder discovers in the Contract Documents and confirm that the
written resolution thereof by Owner is acceptable to Bidder; and

g. determine that the Contract Documents are generally sufficient to indicate and
convey understanding of all terms and conditions for the performance of the Work.

4.01. Underground Facilities. Information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or contiguous to the Site is
based upon information and data furnished to Owner and Engineer by owners of such
Underground Facilities, including Owner or others, and Owner and Engineer disclaim
responsibility for the accuracy or completeness thereof, unless it is expressly provided
otherwise in the Supplementary Conditions.

4,02, Additional Information. Before submitting a Bid, each Bidder may, at Bidder's own
expense, make or obtain any additional examinations, investigations, explorations, tests, and
studies and obtain any additional information and data which pertain to subsurface or physical
conditions at or contiguous to the Site or otherwise, which may affect cost, progress,
performance, or furnishing of the Work and which Bidder deems necessary to determine its
Bid for performing and furnishing the Work in accordance with the time, price, and other terms
and conditions of the Contract Documents.

On request 72 hours in advance, Owner will provide each Bidder access to the Site to conduct
such explorations and tests as each Bidder deems necessary for submission of a Bid. Bidder
shall fill all holes and clean up and restore the Site to its former condition upon completion of
such explorations. Arrangements for Site visits shall be made by calling Amy Kramer, Design
Engineering Manager, with the Northern Kentucky Water District at (859) 426-2734.

4.03. Bidder's Representation. The submission of a Bid will constitute an incontrovertible
representation and covenant by Bidder that Bidder has complied with every requirement
concerning examination of the Contract Documents and the site; that without exception the
Bid is premised upon performing and furnishing the Work required by the Contract
Documents, and that the Contract Documents are sufficient in scope and detail to indicate and
convey understanding of all terms and conditions for performing and furnishing the Work.

5. SITE AND QTHER AREAS. The Site is identified in the Contract Documents. All
additional lands and access thereto required for temporary construction facilities, construction
equipment, or storage of materials and equipment to be incorporated in the Work are to be
obtained and paid for by Contractor. Easements for permanent structures or permanent
changes in existing facilities are to be obtained and paid for by Owner unless otherwise
provided in the Contract Documents.

6. INTERPRETATIONS AND ADDENDA. All questions about the meaning or intent of the
Contract Documents are to be submitted in writing to Mr. Brent Tippey, Quest Engineers, Inc.,
2517 Sir Barton Way, Lexington, Kentucky 40509, e-mail: btippey@questeng.com, fax 859-
223-3150. Any interpretations or clarifications that are considered necessary by Engineer in
response to such questions will be issued by Addenda mailed or delivered to all parties
recorded by Engineer as having received the Contract Documents. Questions received less
than seven days prior to the date for opening of Bids may not be answered. The person
submitting questions shall be responsible for their prompt delivery. Only questions answered
by Addenda will be binding. Oral and other interpretations or clarifications will be without legal
effect.
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Addenda may be issued to clarify, correct, or change the Contract Documents as deemed
advisable by Owner or Engineer.

Owner and Engineer will not be responsibie for explanations or interpretations of the Contract
Documents or Contract Documents except as issued in accordance herewith.

7. BID SECURITY. Each Bid must be accompanied by Bid security made payable without
condition to Owner in an amount of 10 percent of Bidder's maximum Bid and in the form of a
Bid Bond (on the form attached) issued by a surety meeting the requirements as set forth in
the General Conditions and Supplementary Conditions.

Bid security of the Successful Bidder will be retained until such Bidder has executed the
Contract Documents, furnished the required contract security, and met the other conditions of
the Notice of Award, whereupon the Bid security will be returned. If the Successful Bidder
fails to execute and deliver the Contract Documents and furnish the required contract security
within 15 days after the Notice of Award, Owner may annul the Notice of Award and Bid
security of that Bidder will be forfeited. Bid security of other Bidders whom Owner believes to
have a reasonable chance of receiving the award may be retained by Owner until the later of
seven days after the Effective Date of the Agreement or one day after the last day the Bids
remain subject to acceptance, whereupon Bid security furnished by such Bidders will be
returned. '

8. CONTRACT TIMES. The numbers of days within which, or the dates by which, the Work
is to be (a) Substantially Completed and (b) also completed and ready for final payment are
set forth in the Agreement.

9. LIQUIDATED DAMAGES. Provisions for liquidated damages, if any, are set forth in the
Agreement.

10. SUBSTITUTE OR "OR-EQUAL" ITEMS. The Contract, if awarded, will be on the basis of
materials and equipment specified or described in the Contract Documents without
consideration of possible substitute or "or-equal" items. Whenever it is specified or described
in the Contract Documents that a substitute or "or-equal” item of material or equipment may
be furnished or used by Contractor if acceptable to Owner, application for such acceptance
will not be considered by Owner until after the Effective Date of the Agreement. The
procedure for submission of any such application by Contractor and consideration by Owner is
set forth in the General Conditions and may be supplemented in the General Requirements.

11. SUBCONTRACTORS, SUPPLIERS, AND OTHERS. Each Bidder shall submit with its
Bid the name of all such Subconiractors, Suppliers, and other individuals and organizations
proposed for those portions of the Work for which such identification is required. If, after due
investigation, Owner or Engineer has reasonable objection to any proposed Subcontractor,
Supplier, or other individual or entity, Owner or Engineer may, before the Notice of Award is
given, request the apparent Successful Bidder to submit an acceptable substitute without an
increase in the Bid. If the apparent Successful Bidder declines to make any such substitution,
Owner may award the Contract to the next lowest Bidder that proposes to use an acceptable
Subcontractor, Supplier, or other individual or entity. Declining to make requested
substitutions will not constitute grounds for sacrificing the bid security of any Bidder. Any
Subcontractors, Suppliers, or other individual or entity to whom the Owner or Engineer does
not make written objection prior to the giving of the Notice of Award will be deemed
acceptable to Owner and Engineer subject to revocation of such acceptance as provided in
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the General Conditions. Preliminary acceptance of equipment listed by manufacturer’s name
shall not in any way constitute a waiver of the specifications covering such equipment; final
acceptance will be based on full conformity with the Contract Documents. Any Bid
conditioned on furnishing equipment or materials which are not responsive to the Contract
Documents will be rejected.

12. PREPARATION OF BID. The Bid Form is included with the Contract Documents.

All blanks on the Bid form shall be completed by printing in ink or by typewriter and the Bid
signed. A Bid price shall be indicated for each lump sum bid item listed therein, or the words
"No Bid", "No Change", or "Not Applicable” entered.

A Bid by a corporation shall be executed in the corporate name by the president or a vice-
president or other corporate officer accompanied by evidence of authority to sign. The
corporate seal shall be affixed and attested by the secretary or an assistant secretary. The
corporate address and state of incorporation shall be shown below the signature.

A Bid by a partnership shail be executed in the partnership name and signed by a partner
(whose title must appear under the signature), accompanied by evidence of authonty to sign.
The official address of the partnership shall be shown below the signature.

A Bid by a limited liability company shall be executed in the name of the firm by a member and
accompanied by evidence of authority to sign. The state of formation of the firm and the
official address of the firm must be shown below the signature.

A Bid by an individuai shall show the Bidder's name and official address.

A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on
the Bid form. The official address of the joint venture must be shown below the signature.

All names shall be typed or printed in ink below the signatures.

The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which
shall be filled in on the Bid form.

The address and telephone number for communications regarding the Bid shall be shown.

13. BID PRICING. The lump sum price shall be based on the Work as indicated in the
Contract Documents.

14. SUBMITTAL OF BID. A Bid shall be submitted no later than the date and time prescribed
and at the place indicated in the advertisement or invitation to Bid and shali be enclosed in an
opaque sealed envelope plainly marked with the Project title (and, if applicable, the
designated portion of the Project for which the Bid is submitted), the name and address of
Bidder, and shall be accompanied by the Bid security and other required documents. If a Bid
is sent by mail or other delivery system, the sealed envelope containing the Bid shall be
enclosed in a separate envelope plainly marked on the outside with the notation "Bid
Enclosed".

Bids shall be addressed to Owner at:

Northern Kentucky Water District
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P.O. Box 18640
2835 Crescent Springs Road
Erlanger, Kentucky 41018

One executed set of the Bid Form along with the Statement of Bidder's Qualifications,
Corporate Certificate, Contractor's License Certification, a Non-Collusion Affidavit, the Bid
Bond and forms identified in Paragraph 22 of this Section, shall be submitted. Bidder shall
assume full responsibility for timely delivery at the location designated for receipt of Bids. Bids
received after the time and date for receipt of Bids may be returned unopened. Oral,
telephone, facsimile, or telegraph Bids are invalid and will not receive consideration.

If included with the Contract Documents, Bidder shall prepare and submit with its Bid the
Questionnaire listing the Suppliers and manufacturers of items of equipment and materials
that Bidder proposes to furnish.

15. MODIFICATION AND WITHDRAWAL OF BIDS. A Bid may be modified or withdrawn by
an appropriate document duly executed in the manner that a Bid must be executed and
delivered to the place where Bids are to be submitted prior to the date and time for the
opening of Bids. If within 24 hours after Bids are opened any Bidder files a duly signed written
notice with Owner and promptly thereafter demonstrates to the satisfaction of Owner that
there was a material and substantial mistake in the preparation of its Bid, that Bidder may
withdraw its Bid, and the Bid security will be returned.

16. OPENING OF BIDS. Bids will be opened at the time and place indicated in the Invitation
to Bid and, unless obviously non-responsive, read aloud publicly. An abstract of the amounts
of the base Bids and major alternates, if any, will be made available to Bidders after the
opening of Bids.

17. BIDS TO REMAIN SUBJECT TO ACCEPTANCE. All Bids will remain subject to
acceptance for the period of time stated in the Bid form, but Owner may, in its sole discretion,
release any Bid and return the Bid security prior to the end of this period.

18. AWARD OF CONTRACT. Owner reserves the right to reject any or all Bids, including
without limitation, nonconforming, non-responsive, incomplete, unbalanced, or conditional
Bids. Owner further reserves the right to reject the Bid of any Bidder which it finds, after
reasonable inquiry and evaluation, to be non-responsive. Owner may also reject the Bid of
any Bidder if Owner believes that it would not be in the best interest of the Owner to make an
award to that Bidder. Owner also reserves the right to waive all informalities not involving
price, time, or changes in the Work and to negotiate with the apparent Successful Bidder to
such an extent as may be determined by Owner.

In evaluating Bids, Owner will consider the following:

1. Whether or not the Bid complies with the prescribed requirements, and provides
such alternates, unit prices and other information or data as may be requested in the
Bid Form or prior to the Notice of Award.

2. The qualifications of the Bidder and the qualifications of Subcontractors, Suppliers,
and other individuals or entities proposed for those portions of the Work for which
the identity of Subcontractors, Suppliers, and other individuals or entities must be
submitted. Owner may also consider operating costs, maintenance requirements,
performance data, and guarantees of major items of materials and equipment
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proposed for incorporation in the Work when such data are required to be submitted
prior to the Notice of Award.

3. If the Bidder maintains a permanent place of business.

4. If the Bidder has adequate personnel, plant and equipment to perform the Work
properly and expeditiously.

5. Bidder's financial status to meet all obligations and incidentals to the Work.
6. Whether the Bidder has appropriate technical expertise and experience.

7. Bidder's performance record.

8. The amount of the Bid.

Owner may conduct such investigations as Owner deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders to perform the Work in accordance
with the Contract Documents.

19. CONTRACT SECURITY_ AND INSURANCE. The General Conditions, as may be
modified by the Supplementary Conditions, sets forth Owner's requirements as to
performance and payment Bonds and insurance. When the Successful Bidder delivers the
executed Agreement to Owner, it must be accompanied by such Bonds and insurance
certificates.

20. SIGNING OF AGREEMENT. When Owner gives a Notice of Award to the Successful
Bidder, it will be accompanied by the required number of unsigned counterparts of the
Agreement with the other Contract Documents identified in the Agreement as attached
thereto. Within 15 days thereafter, the Successful Bidder shall sign, leaving the dates blank,
and deliver the required number of counterparts of the Agreement and attached documents to
Owner. Within 15 days thereafter, Owner shall deliver one fully signed counterpart to the
Successful Bidder with a complete set of the Drawings with appropriate identification.

21. RETAINAGE. Provisions concerning retainage are set forth in the Agreement.

22. DRINKING WATER STATE REVOLVING FUND LOAN.

A. A portion of the funding for this project comes from a Drinking Water State
Revolving Fund (DWSRF) loan. This loan originates with the United States
Environmental Protection (USEPA) and has several provisions that directly
impact the Bidder. These include:
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A certification that the Bidder, and any subcontractors used by the
Bidder, are not on the Federal List of Debarred Contractors.
(CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND
OTHER MATTERS — EPA Form 5700-49) addresses this item and must
be executed and included with the Bid.

A certification that the Bidder that no appropriated funds were or will be
used for the purposes of lobbying the legislative or executive branches
of the Federal government. (CERTIFICATION REGARDING
LOBBYING) addresses this item and must be submitted with the Bid.

A requirement to utilize minority or women owned businesses as
subcontractors where possible. Bidders are required to make positive
efforts towards this end and document the steps taken to encourage
their participation. (MBE/WBE DATA SHEET 1) addresses this item and
must be filled out and submitted with the Bid.

The DWSRF loan creates additional documentation requirements on both the
Contractor and the Owner. These are set forth in the Supplemental General
Conditions for Drinking Water State Revolving Fund Loans (DWSRF
Supplemental General Conditions). The items identified in Paragraph 22.A of
this section must be submitted with the Bid. The remaining items identified in
the DWSRF Supplemental General Conditions Section will be submitted by the
low bidder within 21 days of the Bid opening. The project will not be awarded
until this information is received.

End of Section
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Section 00300

BID FORM

PROJECT IDENTIFICATION:
Memorial Parkway Treatment Plant Improvements
THIS BID IS SUBMITTED TO:

Northern Kentucky Water District
2835 Crescent Springs Road
Erlanger, Kentucky 41018

1. The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an
Agreement with Owner in the form included in the Contract Documents to perform all Work as
specified or indicated in the Contract Documents within the time indicated and for the amount
indicated in this Bid and in accordance with the other terms and conditions of the Contract
Documents.

2. Bidder accepts all of the terms and conditions of the Invitation to Bid and the Instructions to
Bidders, including without limitation those dealing with the disposition of Bid security. This Bid
will remain subject to acceptance for 90 days after the Bid opening, or for such longer period of
time that Bidder may agree to in writing upon request of Owner. Bidder understands that certain
extensions to the time for acceptance of this Bid may require the consent of the surety for the
Bid Bond.

3. In submitting this Bid, Bidder represents and covenants, as set forth in the Agreement, that:
a. Bidder has examined and carefully studied the Contract Documents, the other related

data identified in the Contract Documents, and the following Addenda, receipt of all of
which is hereby acknowledged:

No. _- Dated
No. Dated
No. Dated
No. Dated
No. Dated
No. Dated

b. Bidder has visited the Site and become familiar with and is satisfied as to the general,
jocal, and Site conditions that may affect cost, progress, and performance of the
Work.
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c. Bidder is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

d. Bidder has obtained and carefully studied (or assumes responsibility for having done
so) all additional or supplementary explorations, investigations, explorations, tests,
studies and data concerning conditions (surface, subsurface, and Underground
Facilities) at or contiguous to the Site which may affect cost, progress, or performance
of the Work or which relate to any aspect of the means, methods, techniques,
sequences, and procedures of construction to be employed by Bidder, including
applying the specific means, methods, techniques, sequences, and procedures of
construction expressly required by the Contract Documents to be employed by Bidder,
and safety precautions and programs incident thereto.

e. Bidder does not consider that any further examinations, investigations, explorations,
tests, studies, or data are necessary for the determination of this Bid for performance
of the Work at the price(s) bid and within the times and in accordance with the other
terms and conditions of the Contract Documents.

f.  Bidder is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

g. Bidder has correlated the information known to Bidder, information and observations
obtained from visits to the Site, reports and drawings identified in the Contract
Documents, and all additional examinations, investigations, explorations, tests,
studies, and data with the Contract Documents.

h. Bidder has given Owner written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Contract Documents, and the written
resolution thereof by Owner is acceptable to Bidder.

i. The Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work for which
this Bid is submitted.

4. Bidder further represents that this Bid is genuine and not made in the interest of or on behalf
of any undisclosed individual or entity and is not submitted in conformity with any agreement
or rules of any group, association, organization, or corporation; Bidder has not directly or
indirectly induced or solicited any other Bidder to submit a false or sham Bid; Bidder has not
solicited or induced any individual or entity to refrain from bidding; and Bidder has not
sought by collusion to obtain for itself any advantage over any other Bidder or over Owner.
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5. Bidder will complete the Work for the following price:
***BASEBID***
ITEM 1 — Furnishing all products, materials and equipment and performing all labor
necessary to complete and put into operation the Memorial Parkway Treatment Plant
Improvements, including all work shown on the Drawings and/or specified and not included in

item 2 below, nor the Alternate the amount of: § (in numbers) and

DOLLARS (in words).

ITEM 2 - CONCRETE RESTORATION

a. 800 SQ.FT. interior Vertical Surfaces $ /ISF §
b. 600 SQ.FT. Exterior Vertical Surfaces $ /ISF §
c. 1,800 SQ.FT. Underside of Beams and Siabs  § ISF §

BASE BID TOTAL, ITEMS 1 THROUGH 2, INCLUSIVE, THE AMOUNT OF §

(in numbers) and

DOLLARS (in words).

*** ALTERNATEBID ** *
Add, for constructing the powdered activated carbon feed system housed in a pre-engineered
metal building as shown on the Drawings and as specified, the Lump Sum Amount of

$ (in numbers) and

DOLLARS (in

words).
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6. Bidder agrees that the Work will be substantially complete within 330 calendar days, and
completed and ready for final payment in accordance with paragraph 14.07.B of the General
Conditions within 360 calendar days, after the date when the Contract Times commence to
run as defined in the General Conditions.

7. Communications concerning this Bid shall be sent to Bidder at the following address:

8. The terms used in this Bid, which are defined in the General Conditions included as part of
the Contract Documents, have the meanings assigned to them in the General Conditions.
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SIGNATURE OF BIDDER

If an Individual

Name (typed or printed):

By (SEAL)
(Individual’s signature)

doing business as

Business address

Phone No.: Fax No.:

Date

If a Partnership

Partnership Name: (SEAL)

By

(Signature of general partner - aftach evidence of authority to sign)

Name (typed or printed):

Business address

Phone No. Fax No.:

Date

if a Corporation
Corporation Name: (SEAL)

State of Incorporation:

Type (General, Professional, Service, Limited Liability):

By

(Signature - attach evidence of authority to sign)

Name (typed or printed):

Title:

(CORPORATE SEAL)
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Attest

Business address

Phone No. Fax No.:

Date
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If a Joint Venture

(Each joint venturer must sign. The manner for signing for each individual, partnership, and
corporation that is party to the joint venture should be in the manner indicated above.)

Joint Venturer Name: (SEAL)

By:

(Signature - attach evidence of authority to sign)

Name (typed or printed):

Title:

Business address:

Phone No.: Fax No.:

Joint Venturer Name: (SEAL)

By:

(Signature - attach evidence of authority to sign)

Name (typed or printed):

Title:

Business address:

Phone No.: Fax No.:

Date
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Section 00400

SUPPLEMENT TO BID FORM

1. FORMS TO BE SUBMITTED WITH BID. A portion of the funding for this project comes
from a Drinking Water State Revolving Fund (DWSRF) loan. This loan originates with the
United States Environmental Protection (USEPA) and has several provisions that directly
impact the Bidder. The items identified in Item 1 of this section must be submitted with the
Bid. These include:

a. A certification that the Bidder, and any subcontractors used by the Bidder, are
not on the Federal List of Debarred Contractors. Attachment No. 1
(CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
MATTERS — EPA Form 5700-49) in Section 00400 addresses this item and must
be executed and included with the Bid.

b. A certification by the Bidder that no appropriated funds were or will be used for
the purposes of lobbying the legislative or executive branches of the Federal
government. Attachment No. 2 (CERTIFICATION REGARDING LOBBYING) in
Section 00400 addresses this item and must be submitted with the Bid.

c. A requirement to utilize minority or women owned businesses as subcontractors
where possible. Bidders are required to make positive efforts towards this end
and document the steps taken to encourage their participation. Attachment No. 3
(MBE/WBE DATA SHEET |) in Section 00400 addresses this item and must be
filled out and submitted with the Bid.

2. FORMS TO BE SUBMITTED BY APPARENT LOW BIDDER AFTER BID OPENING.
The DWSREF loan creates additional documentation requirements on both the Contractor
and the Owner. These are set forth in the Supplemental General Conditions for Drinking
Water State Revolving Fund Loans (DWSRF Supplemental General Conditions). The
remaining items identified in the DWSRF Supplemental General Conditions Section will be
submitted by the apparent low bidder within 21 days of the Bid opening. The project will not
be awarded until this information is received.
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CERTIFICATIONS

Debarred Firms

All prime Construction Contractors shall certify that Subcontractors have not and will not be awarded to
any firm that is currently on the EPA Master List of Debarred, Suspended and Voluntarily Excluded
Persons in accordance with the provisions of 40 CFR 32.500(c). Debarment action is taken against a firm
for noncompliance with Federal Law.

All bidders shall complete the attached certification (Attachment Number 10) and submit to the owner
with the bid proposal.

Anti-lobbying Certification

All prime Construction Contractors must certify (Attachment Number 11) that no appropriated funds
were or will be expended for the purpose of lobbying the Executive or Legislative Branches of the
Federal Government or Federal Agency concerning this contract (contract in excess of $100,000). If the
Contractor has made or agreed to make payment to influence any member of Congress in regard to award
of this contract, a Disclosure Form must be completed and submitted to the owner with the bid proposal.

All prime Contractors must require all Subcontractors to submit the certification, which must also
be submitted to the owner.
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EPA Form 5700-49 Attachment Number 1

CERTIFICATION REGARDING DEBARMENT,
SUSPENSION AND OTHER RESPONSIBILITY MATTERS

The prospective participant certifies to the best of its knowledge and belief that it and its
principals:

(A) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

(b) Have not within a three year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining. attempting to obtain, or performing a public (Federal, State, or local) transaction or contract
under a public transaction; violation of Federal or State antitrust statutes or commission of
embezzlement. theft, forgery, bribery, falsification or destruction of records, making false statements, or
receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a govemnment entity
(Federal. State, or Local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State, or local) terminated for cause or default.

I understand that a false statement on this certification may be grounds for rejection of this proposal or
termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine of
up to $10,000 or imprisonment for up to 5 years, or both.

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date

I am unable to certify to the above statements. My explanation is attached.
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Attachment Number 2

CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants,
Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the-entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, *"Disclosure Form to Report Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for

each such failure.

TYPED NAME & TITLE OF AUTHORIZED REPRESENTATIVE

SIGNATURE OF AUTHORIZED REPRESENTATIVE DATE

1 am unable to certify to the above statements. My explanation is attached.
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UTILIZATION OF SMALL, MINORITY AND WOMEN'S BUSINESSES

The provisions of PL 102-389 and EPA's implementing regula tion 40 CFR 31.36(e) require recipients of
Federal assistance to award a fair share of sub-agreements to small, small rural, minority and women's
businesses on contracts and sub-agreement performed under EPA Assistance Agreements.

The following procedures are to be followed for procurement under EPA Assistance Agreements.

The successful bidder must submit to the grantee within 10 days after bid opening, evidence of the
positive steps taken to utilize small, minority and women's businesses. Information should include the
following:

EPA Project Number. Project Location. Type of Construction.

List of current construction contracts, with dollar amount. List contracting Federal Agency, if applicable.
List of subcontractors (name, address and telephone) with dollar amount and duration of subcontract.

List of any subcontract work yet to be committed with estimate of dollar amount and duration of contract.
Contract Price. Duration of prime contract.

Such positive efforts shall include:

(1) Placing qualified small and minority businesses and women's business enterprises on solicitation
lists;

(2) Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority business, and women's business enterprises;

(4) Establishing delivery schedules, where the requirement perm its, which encourage participation by
small and minority business, and women's business enterprises;

(5) Using the services and assistance of the Small Business Administration, and the Minority ~ Business
Development Agency of the Department of Commerce; and

(6) Requiring each party to a sub-agreement to take the affirmative steps listed in paragraphs 1 through 5
of this section.

For purposes of clarification:
" This requirement applies to any EPA Financially assisted procurement.

" This requirement mandates three responsibilities. Separate solicitations must be made of small, small
rural, minority and women's businesses enterprises.

" A minority business is a business, at least 51 percent of which is owned and controlled by minority
group members (Black; Hispanic; Asian American; American Indian; and any other designations
approved by the Office of Management and Budget that are U.S. citizens. Any specific clarification
concerning the ownership and/or control issues will be provided by the EPA Regional Office.
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" A women's business is a business, at least 51 percent of which is owned and controlled by one or more
women who are U.S. citizens.

" The control determination will revolve around the minority or women owner's involvement in the day-
to-day management of the business enterprise.

" Solicitation should allow adequate time for price analysis; EPA recommends that contact be made no
later than 15 days before bid opening.

" Efforts taken to comply with this requirement must be documented in detail; maintain records of firms
contacted, including any negotiation efforts to reach competitive price levels, and awards to the
designated firms.

" Any proposed changes from the approved Minority/Women/Small business participation after
EEO/MBE approval shall be reported to EPA prior to initiation of the action, with the reason for the
proposed deviation.

" The EPA recommends that the grantee as well as the prime contractor utilize the services of

the following agencies to find information on certified Minority/Women/Small business. Use

of these services does not absolve the prime contractors from pursuing additional efforts to comply with
this requirement.

Minority Business Development Service Centers These Centers are funded by the U.S. Department of
Commerce to provide technical, financial and contracting assistance to minority, women's and small rural
business enterprises. The locations of the Centers are available by selecting the appropriate Minority
Business Development Agency regional office from: hitp://www.mbda.gov/.

U.S. Small Business Administration Central Contractor Registration (procurement marketing and access
network) at http://www.ccr.gov/ .

U.S. Small Business Administration (SBA) Online Women's Business Center. For the Women’s
Business Center nearest you, go to: http://www.onlinewbc.gov/ and select Women's Business Centers.

For additional information on listings of certified MBE/WBE contractors and subcontractors in the States
of Florida, Georgia, Kentucky, Mississippi, North Carolina, South Carolina, and Tennessee, contact
Rafael Santamaria in EPA Region 4 at 404 562-8312.
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Attachment Number 3

MINORITY AND WOMEN'S BUSINESS ENTERPRISE PARTICIPATION POLICY

MBE/WBE DATA SHEET 1
PROJECT NAME: BID DATE:
1. Name, address and telephone number of contact person on all MBE, WBE matters.

Contractor’s Name:

Address:

Telephone Number:

2. Has the bidder met at least the minimum 3% and 5% goals?

] Yes (submit MBE/WBE DATA SHEET II, including certifications and
subcontracts (or letters of intent signed by both parties, identifying the
type of work and the dollar amount) within 21 days)

[J] No (submit MBE/WBE DATA SHEET III, including all documentation
to support a good faith effort within 21 days)

If no, please provide an explanation of the bidders inability to achieve the required goals
and list any uncommitted areas of work.

End of Section
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Section 00410

Bid Bond
STATE OF
COUNTY OF
KNOW ALL MEN BY THESE PRESENTS, that we, , as Principal,
and , as Surety, are held and firmly
bound unto the Northern Kentucky Water District in the sum of
Dollars ($ ) lawful money of the United

States of America, for the payment of which sum well and truly to be made, we bind ourselves,
our heirs, personal representatives, successors and assigns, jointly and severally, firmly by these
presents.

WHEREAS, the Principal has submitted to the Owner a Bid for construction of Memorial Parkway
Treatment Plant Improvements.

NOW THEREFORE, the conditions of this obligation are such that if the Bid be accepted, the
Principal shall, within ten days after receipt of conformed Contract Documents, execute a Contract
in accordance with the Bid upon the terms, conditions and prices set forth therein, and in the form
and manner required by the Contract Documents and execute sufficient and satisfactory separate
Performance and Payment Bonds payable to the Owner, each in an amount of 100 percent of the
total Contract Price, in form satisfactory to the Owner, then this obligation shall be void; otherwise,
it shall be and remain in full force and effect in law; and the Surety shall, upon failure of the
Principal to comply with any or all of the foregoing requirements within the time specified above,
immediately pay to the aforesaid Owner, upon demand, the amount hereof in good and lawful
money of the United States of America, not as a penalty, but as liquidated damages.

IN WITNESS WHEREOF, the said Principal has hereunder affixed its signature and seal, and
said Surety has hereunto caused to be affixed its corporate signature and seal, by its duly
authorized officers, on this day of ,200__.
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00410 -2

Bid Bond
CONTRACTOR — PRINCIPAL:
By:
(name signed)
({name printed or typed)
Title:
Address:
Attest:
(name signed)
(name printed or typed)
Title:
(SEAL)

Note: Attest for a corporation must be by the corporate secretary; for a partnership by another
partner; for an individual by a notary.

SURETY:
By:
(name signed)
(name printed or typed)
Title:
Address:
Attest:
(name signed)
(name printed or typed)
Title:

(SEAL)

Note: Surety companies executing Bonds must appear on the Treasury Department's most
current list (Circular 570 as amended) and be authorized to transact business in the state where
the Project is located.

END OF SECTION
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Section 00420

Statement of Bidder's Qualifications

All questions must be answered and the data given must be clear and comprehensive. This
statement must be notarized. If necessary, questions may be answered on separate attached
sheets. The Bidder may submit any additiona! information desired. Attach all additional sheets to
this statement. (Sample “Project Information Form” contained at the end of this Section.)

1.

2.

10.

11.

Name of Bidder:

Permanent main office address and phone number:

When organized:

If a Corporation, where incorporated:

How many years have you been engaged in the contracting business under your present
firm or trade name?

Contracts on hand. (Complete a “Project Information Form”, for each Contract on hand.)

General description of type of work performed by your company:

Have you ever failed to complete any work awarded to you? If so, where and why?

Have you ever defaulted on a contract? If so, where and why?

Attach a list of the most important projects recently completed by your company which are
similar in scope to this Project. (Complete a “Project Information Form”, for each Project
listed.)

Names, background and experience of the principal members of your organization,
including officers:

Years
Name Position Experience
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00420 - 2

Statement of Bidder's Qualifications

12. The undersigned hereby authorizes and requests any person, firm, or corporation to furnish
any information requested by the Owner in verification of the recitals comprising this

Statement of Bidder's Qualifications.

| , certify that | am

of the Bidder, and

that the answers to the foregoing questions and statements contained therein are true and

correct.
BIDDER:
By:
(name signed)
{name printed or typed)
Title:
Date:
Subscribed and sworn to me this ____ day of , 200__.
NOTARY PUBLIC:
{name signed)

Commission Expires:

(name printed or typed)

(Date)
(SEAL)
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00420 -3

Project Information Form

Project Title:

Project Description:

Statement of Bidder's Qualifications

Project Owner:

- Owner Name:

- Contact Person:

- Phone Number:

Engineer/Construction Manager:

- Company Name:

- Contact Person:

- Phone Number:

Contract Amount:

- Initial:
- Final:

Contract Time

- Initial:
- Final:
- Completion Date:

END OF SECTION
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Section 00422
Corporate Certificate

L , certify that | am the Secretary of the Corporation named as

Bidder in the foregoing Bid; that , who signed said Bid on behalf of

the Contractor was then of said Corporation; that said Bid was

duly signed for and on behalf of said Corporation by authority of its Board of Directors, and is
within the scope of its corporate powers; that said Corporation is organized under the laws of the

State of

This day of . ,200_.

Corporate
Secretary:

(name signed)

(name printed or typed)

(SEAL)

END OF SECTION
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Section 00423
Proposed Subcontractors

The Bidder shall list all subcontractors, providing subcontracting services, in excess of $50,000
(but is not required to list those only furnishing products or materials), to be utilized in the
performance of the work. If the Bidder intends to self-perform the indicated work, the Bidder shall
write “Self-Perform” on such line. This list shall be submitted in the following format:

Subcontractor Nature of Work
(Name & City, State) to be Contracted

Electrical

Plumbing

Grading

Painting

Heating, Ventilation, Air Conditioning

Concrete Placement

Masonry

Concrete Restoration
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00423 -2
Proposed Subcontractors

The Bidder shall designate below the one manufacturer for each product to be furnished and
installed if awarded the Work. The Bidder understands that if this information is not provided or
Bidder does not offer products meeting all Specification requirements and having the approval of
the Engineer, then the Owner reserves the right either to determine the Bidder non-responsive
and reject the Bid or to designate the manufacturer of the products to be provided which will meet
all specification requirements, which Owner-designated manufacturer products must be furnished
by the Bidder at no increase in the Contract Price.

1. Product: Peristaltic Type Hose Pumps
Manufacturer:
Model No.:

2. Product: Horizontal Split Case Centrifugal Pumps
Manufacturer:
Model No.:

3. Product:  Powdered Activated Carbon Feed System
Manufacturer:
Model No.:

4. Product: Fiberglass Storage Tanks
Manufacturer:
Model No.:

5. Product:  Water Filter and Appurtenances
Manufacturer:
Model No.:

NOTE: Any proposed changes from the above list shall be submitted in writing to the Owner
prior to initiation of the action, with the reason for the proposed deviation.

END OF SECTION
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Section 00425
Contractor's License Certification

Bidder/Contractor's Name:

Contractor's License Number:

Expiration Date of License:

| certify that the above information is true and correct and that the classification noted is applicable
to the Bid for this Project.

BIDDER:
By:
(name signed)
(name printed or typed)
Title:
Date:
END OF SECTION
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Section 00460

NON-COLLUSION AFFIDAVIT

STATE OF: )
COUNTY OF: ) SS

, being first duly sworn, deposes
and says that he/she is the of

(sole owner, a partner, president, secretary, etc.)

the party making the
foregoing bid; that such bid is genuine and not collusive or sham,; that said bidder is not
financially interested in, or otherwise affiliated in a business way with any other bidder on
the same contract; that said bidder has not colluded, conspired, connived, or agreed,
directly or indirectly, with any bidder or person, to put in a sham bid, or that such other
person shall refrain from bidding, and has not in any manner directly or indirectly sought
by agreement or collusion, or communication or conference, with any person, to fix the
price or affidavit of any other bidder, or that of any other bidder, or to secure any
advantage against Owner, or any person or persons interested in the proposed Contract;
and that all statements contained in said bid are true; and further, that such bidder has not,
directly or indirectly submitted this bid, or the contents thereof, or divulged information of
data relative thereto to any association or to any member or agent thereof.

AFFIANT
Sworn to and subscribed before me, a Notary Public in and for the above named

State and County, this day of ,20

NOTARY PUBLIC

End of Section
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(Note: The following standard form will be used for )
(preparation of the Agreement, after award of contract.)

Section 00500
AGREEMENT
THIS AGREEMENT is made and entered by and between the Northern Kentucky Water District

(herein called Owner) and
(herein called Contractor).

Owner and Contractor, in consideration of the mutual covenants herein set forth, agree as follows:
Article 1. WORK.

Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows: furnishing all labor, materials, tools, equipment and incidentals
and performing all Work required to construct complete in place and ready to operate
conversion of an existing sedimentation basin to a new Chemical Storage and Feed Building
consisting of approximately 7,800 square feet and associated site work and yard piping,
architectural, mechanical, electrical, and instrumentation and control (I&C) work; filter
improvements, including removing the existing underdrains and surface wash equipment in
three existing filters and replacing the underdrains and installing new sand and anthracite, along
with adding air scour capability through a connection to the existing system; replacing existing
valves for these three filters and adding electric actuators; improvements to the clearwell
including concrete repairs to interior and exterior walls and the top and bottom slab; adding
handrail around the perimeter of the top slab; baffling inside the tank to improve hydraulics;
relocating the clearwell sample line; new raw water transfer pumps and associated piping
modifications, mechanical, electrical, and 1&C work; and an alternate bid consisting of a new
powdered activated carbon feed system housed in a pre-engineered building.

Article 2. ENGINEER.

The Project has been designed by Jordan, Jones & Goulding, Inc., 4219 Harrison Avenue,
Cincinnati, Ohio, 45211, who is referred to in the Contract Documents as Engineer. Engineer, and
its duly authorized agents, are to act as Owner's representative, assume all duties and
responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents
in connection with completion of the Work in accordance with the Contract Documents.

Article 3. CONTRACT TIMES, LIQUIDATED DAMAGES, DELAYS, AND DAMAGES.

All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final
payment as stated in the Contract Documents are of the essence of the Contract.

3.1. Contract Times. The Work will be substantially completed within 330 days after the date when
the Contract Times commence to run as provided in paragraph 2.03 of the General Conditions, and
completed and ready for final payment in accordance with Article 14 of the General Conditions
within 360 days after the date when the Contract Times commence to run.

3.2. Liguidated Damages. Owner and Contractor recognize that time is of the essence of this
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Agreement and that Owner will suffer financial loss if the Work is not completed within the times
specified in paragraph 3.1 above, plus any extensions thereof allowed in accordance with Article 12
of the General Conditions. The parties also recognize the delays, expenses, and difficulties
involved in proving in a legal proceeding the actual loss suffered by Owner if the Work is not
completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor agree
that as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner $500.00_ for
each day that expires after the time specified in paragraph 3.1 for Substantial Completion until the
Work is substantially complete. After Substantial Completion, if Contractor shall neglect, refuse, or
fail to complete the remaining Work within the Contract Times or any proper extension thereof
granted by Owner, Contractor shall pay Owner as liquidated damages (but not as a penalty)
$350.00 for each day that expires after the time specified in paragraph 3.1 for completion and
readiness for final payment until the Work is completed and ready for final payment.

Owner shall have the right to deduct the liquidated damages from any money in its hands,
otherwise due, or to become due, to Contractor, or to initiate action to recover liquidated damages
for nonperformance of this Contract within the time stipulated.

3.3. Delays and Damages. In the event Contractor is delayed in the prosecution and completion of
the Work because of any delays caused by Owner or Engineer, Contractor shall have no claim
against Owner or Engineer for damages (including but not limited to acceleration costs or damages)
or contract adjustment other than an extension of the Contract Times and the waiving of liquidated
damages during the period occasioned by the delay. ”

Contractor shall provide advance written notice to Owner and Engineer of Contractor's intention to
accelerate the Work prior to commencing any acceleration. Such written notice shall include a
detailed explanation of the nature and scope of the acceleration, the reason for the acceleration, the
anticipated duration of the acceleration, and the estimated additional costs to Contractor, if any,
related to the acceleration. This requirement shall not in any way affect or alter the agreement of
Owner and Contractor with respect to delays and damages as set forth above and in the General
Conditions and Supplementary Conditions. Owner shall not be responsible or liable for any
acceleration costs or damages.

Article 4. CONTRACT PRICE.

Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents
funds a total amount of:

$ )

(words) (figures)

as indicated in Contractor’s bid.
Article 5. PAYMENT PROCEDURES.

Contractor shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by Owner as provided in the General
Conditions, as modified by the Supplementary Conditions.

5.1. Progress Payments. Owner shall make progress payments on account of the Contract Price
on the basis of Contractor's Applications for Payment on or about the 25th day of each month
during performance of the Work. All such payments will be measured by the schedule of values
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established in accordance with paragraph 2.07.A of the General Conditions (and in the case of Unit
Price Work based on the number of units completed) or, in the event there is no schedule of values,
as provided in the General Requirements.

5.2. Retainage. In addition to any amounts withheld from payment in accordance with Paragraph
14.02 of the General Conditions, Owner shall retain from progress payments amounts equal to the
following percentages:

a. Ten percent (10%) of the amount of the Work completed. This amount may be
reduced by the Owner in its sole and absolute discretion, if the project is
substantially completed; and

b. Ten percent (10%) of the value of materials and equipment that are not incorporated
in the Work but are delivered, suitably stored, and accompanied by documentation
satisfactory to Owner as provided in paragraph 14.02.A.1 of the General Conditions.
Retainage for stored materials and equipment will be released when the materials
and equipment are incorporated in the Work.

Al retainage will be paid to Contractor when the Work is completed and ready for final payment in
accordance with paragraph 14.07.C of the General Conditions. Consent of the Surety shall be
obtained before retainage is paid by Owner. Consent of the Surety, signed by an agent, must be
accompanied by a certified copy of such agent's authority to act for the Surety.

5.3. Final Payment. Upon final completion and acceptance of the Work in accordance with
paragraphs 14.07.A and 14.07. B. of the General Conditions, Owner shall pay the remainder of the
Contract Price as provided in paragraph 14.07.C.

Article 6. CONTRACTOR’'S REPRESENTATION

In order to induce Owner to enter into this Agreement Contractor makes the following
representations: .

a. Contractor has examined and carefully studied the Contract Documents and the other
related data identified in the Contract Documents.

b. Contractor has visited the Site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance of
the Work.

c. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

d. Contractor has obtained and carefully studied (or assumes responsibility for having
done so) all additional or supplementary explorations, investigations, explorations,
tests, studies and data concerning conditions (surface, subsurface, and Underground
Facilities) at or contiguous to the Site which may affect cost, progress, or performance
of the Work or which relate to any aspect of the means, methods, techniques,
sequences, and procedures of construction to be employed by Contractor, including
applying the specific means, methods, techniques, sequences, and procedures of
construction, if any, expressly required by the Contract Documents to be employed by
Contractor, and safety precautions and programs incident thereto.
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Contractor does not consider that any further examinations, investigations,
explorations, tests, studies, or data are necessary for the performance of the Work at
the Contract Price, within the Contract Times, and in accordance with the other terms

Contractor is aware of the general nature of work to be performed by Owner and
others at the Site that relates to the Work as indicated in the Contract Documents.

Contractor has correlated the information known to Contractor, information and
observations obtained from visits to the Site, reports and drawings identified in the
Contract Documents, and all additional examinations, investigations, explorations,
tests, studies, and data with the Contract Documents.

Contractor has given Owner written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the
written resolution thereof by Owner is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the Work.

e.
and conditions of the Contract Documents.
f.
g.
h.
i
Article 7. CONTRACT DOCUMENTS.

The Contract Documents, which are incorporated as part of this Agreement, consist of the following:

G@mMmMOOw>

- T

This Agreement;

Performance Bond,;

Payment Bond;

General Conditions;

Supplementary Conditions;

Specifications;

Drawings consisting of a cover sheet and sheets numbered L1 through (37

inclusive, with each sheet bearing the following general title;
Memorial Parkway Treatment Plant Improvements

Addenda (numbers ___to __, inclusive);

Exhibits to this Agreement (enumerated as follows):

1. Notice of Award and Notice to Proceed;
2. Contractor's Bid;
3. Documentation submitted by Contractor prior to Notice of Award;

The following which may be delivered or issued on or after the Effective Date of the
Agreement and are not attached hereto:

1. Written Amendments;

2. Work Change Directives;

3. Change Orders.
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There are no Contract Documents other than those listed above in this Article 7. The Contract
Documents may only be amended, modified, or supplemented as provided in paragraph 3.04 of the
General Conditions.

Article 8. COMPLIANCE WITH KENTUCKY LAW

Contractor represents and warrants that it has revealed to Owner any and all final determinations of
a violation of KRS Chapters 136, 139, 141, 337, 338, 341 and 342 within the previous five years.
Contractor further represents and warrants that it will remain in continuous compliance with the
provisions of KRS Chapters 136, 139, 141, 337, 338, 341 and 342 for the duration of this
Agreement. Confractor understands that its failure to reveal a final determination of a violation or to
comply with the above statutory requirements constitutes grounds for cancellation of the Agreement
and for disqualification of Contractor from eligibility for any contracts for a period of two years.

Article 9. MISCELLANEOUS.

a. Terms used in this Agreement will have the meanings indicated in the General
Conditions.
b. No assignment by a party hereto of any rights under or interests in the Contract wil

be binding on another party hereto without the written consent of the party sought to
be bound; and, specifically but without limitation, moneys that may become due and
moneys that are due may not be assigned without such consent (except to the
extent that the effect of this restriction may be limited by law), and unless specifically
stated to the contrary in any written consent to an assignment, no assignment will
release or discharge the assignor from any duty or responsibility under the Contract
Documents.

c. Owner and Contractor each binds itself, its partners, successors, assigns, and
representatives to the other party hereto, its partners, successors, assigns, and
representatives in respect of all covenants, agreements, and obligations contained
in the Contract Documents.

d. Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining provisions
shall continue to be valid and binding upon Owner and Contractor, who agree that
the Contract Documents shail be reformed to replace such stricken provision or part
thereof with a valid and enforceable provision that comes as close as possible to
expressing the intention of the stricken provision.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. One counterpart

each has been delivered to Owner, Contractor, Surety, and Engineer.

This Agreement will be effective on
Effective Date of the Agreement).

OWNER: Northern Kentucky Water District

By:

Attest:

Address for giving notices

2835 Crescent Springs Road P.O. Box 18640
Erlanger, Kentucky 41018 Erlanger, Kentucky 41018-0640

CONTRACTOR:

(which is the

By:

(Corporate Seal)

Attest;

Address for giving notices

Joint Venturer

CONTRACTOR:

By:

(Corporate Seal)

Attest:

Address for giving notices
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(Note: The following standard form will be used for )
(preparation of the Agreement, after award of contract.)

Section 00500
AGREEMENT
THIS AGREEMENT is made and entered by and between the Northern Kentucky Water District

(herein called Owner) and
(herein called Contractor).

Owner and Contractor, in consideration of the mutual covenants herein set forth, agree as follows:

Article 1. WORK.

Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows: furnishing all labor, materials, tools, equipment and
incidentals and performing all Work required to construct complete in place and ready to
operate conversion of an existing sedimentation basin to a new Chemical Storage and Feed
Building consisting of approximately 7,800 square feet and associated site work and yard
piping, architectural, mechanical, electrical, and instrumentation and control (I&C) work; filter
improvements, including removing the existing underdrains and surface wash equipment in
three existing filters and replacing the underdrains and installing new sand and anthracite,
along with adding air scour capability through a connection to the existing system; replacing
existing valves for these three filters and adding electric actuators; improvements to the
clearwell including concrete repairs to interior and exterior walls and the top and bottom slab;
adding handrail around the perimeter of the top slab; baffling inside the tank to improve
hydraulics; relocating the clearwell sample line; new raw water transfer pumps and associated
piping modifications, mechanical, electrical, and I&C work; and an alternate bid consisting of a
new powdered activated carbon feed system housed in a pre-engineered building.

Article 2. ENGINEER.

The Project has been designed by Jordan, Jones & Goulding, Inc., 4219 Harrison Avenue,
Cincinnati, Ohio, 45211, who is referred to in the Contract Documents as Engineer. Engineer,
and its duly authorized agents, are to act as Owner's representative, assume all duties and
responsibilities, and have the rights and authority assigned to Engineer in the Contract
Documents in connection with completion of the Work in accordance with the Contract
Documents.

Article 3. CONTRACT TIMES, LIQUIDATED DAMAGES, DELAYS, AND DAMAGES.

All time limits for Milestones, if any, Substantial Completion, and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the Contract.

3.1. Contract Times. The Work will be substantially completed within 330 days after the date
when the Contract Times commence to run as provided in paragraph 2.03 of the General
Conditions, and completed and ready for final payment in accordance with Article 14 of the
General Conditions within 360 days after the date when the Contract Times commence to run.
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3.2. Liguidated Damages. Owner and Contractor recognize that time is of the essence of this
Agreement and that Owner will suffer financial loss if the Work is not completed within the times
specified in paragraph 3.1 above, plus any extensions thereof allowed in accordance with Article
12 of the General Conditions. The parties also recognize the delays, expenses, and difficulties
involved in proving in a legal proceeding the actual loss suffered by Owner if the Work is not
completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor agree
that as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner $500.00
for each day that expires after the time specified in paragraph 3.1 for Substantial Completion until
the Work is substantially complete. After Substantial Completion, if Contractor shall negiect,
refuse, or fail to complete the remaining Work within the Contract Times or any proper extension
thereof granted by Owner, Contractor shall pay Owner as liquidated damages (but not as a
penalty) $350.00 for each day that expires after the time specified in paragraph 3.1 for completion
and readiness for final payment until the Work is completed and ready for final payment.

Owner shall have the right to deduct the liquidated damages from any money in its hands,
otherwise due, or to become due, to Contractor, or to initiate action to recover liquidated damages
for nonperformance of this Contract within the time stipulated.

3.3. Delays and Damages. In the event Contractor is delayed in the prosecution and completion
of the Work because of any delays caused by Owner or Engineer, Contractor shall have no claim
against Owner or Engineer for damages (including but not limited to acceleration costs or
damages) or contract adjustment other than an extension of the Contract Times and the waiving
of liquidated damages during the period occasioned by the delay.

Contractor shall provide advance written notice to Owner and Engineer of Contractor's intention to
accelerate the Work prior to commencing any acceleration. Such written notice shall include a
detailed explanation of the nature and scope of the acceleration, the reason for the acceleration,
the anticipated duration of the acceleration, and the estimated additional costs to Contractor, if
any, related to the acceleration. This requirement shall not in any way affect or alter the
agreement of Owner and Contractor with respect to delays and damages as set forth above and
in the General Conditions and Supplementary Conditions. Owner shall not be responsible or
liable for any acceleration costs or damages.

Article 4. CONTRACT PRICE.

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents funds a total amount of:

¢ )
(words) (figures)

as indicated in Contractor’s bid.
Article 5. PAYMENT PROCEDURES.
Contractor shall submit Applications for Payment in accordance with Article 14 of the General

Conditions. Applications for Payment will be processed by Owner as provided in the General
Conditions, as modified by the Supplementary Conditions.

(NKWD)(Ver. 1) 06/01/06 2406-001\XA00500 Page 2 of 6



5.1. Progress Payments. Owner shall make progress payments on account of the Contract Price
on the basis of Contractor's Applications for Payment on or about the 25th day of each month
during performance of the Work. All such payments will be measured by the schedule of values
established in accordance with paragraph 2.07.A of the General Conditions (and in the case of
Unit Price Work based on the number of units completed) or, in the event there is no schedule of
values, as provided in the General Requirements.

5.2. Retainage. In addition to any amounts withheld from payment in accordance with Paragraph
14.02 of the General Conditions, Owner shall retain from progress payments amounts equal to
the following percentages:

a. Ten percent (10%) of the amount of the Work completed. This amount may be
reduced by the Owner in its sole and absolute discretion, if the project is
substantially completed; and

b. Ten percent (10%) of the value of materials and equipment that are not
incorporated in the Work but are delivered, suitably stored, and accompanied by
documentation satisfactory to Owner as provided in paragraph 14.02.A.1 of the
General Conditions. Retainage for stored materials and equipment will be
released when the materials and equipment are incorporated in the Work.

All retainage will be paid to Contractor when the Work is completed and ready for final payment in
accordance with paragraph 14.07.C of the General Conditions. Consent of the Surety shall be
obtained before retainage is paid by Owner. Consent of the Surety, signed by an agent, must be
accompanied by a certified copy of such agent's authority to act for the Surety.

5.3. Final Payment. Upon final completion and acceptance of the Work in accordance with
paragraphs 14.07.A and 14.07. B. of the General Conditions, Owner shall pay the remainder of
the Contract Price as provided in paragraph 14.07.C.

Article 6. CONTRACTOR'S REPRESENTATION

In order to induce Owner to enter into this Agreement Contractor makes the following
representations: ‘

a. Contractor has examined and carefully studied the Contract Documents and the other
related data identified in the Contract Documents.

b. Contractor has visited the Site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance of
the Work.

c. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

d. Contractor has obtained and carefully studied (or assumes responsibility for having
done so) all additional or supplementary explorations, investigations, explorations,
tests, studies and data concerning conditions (surface, subsurface, and Underground
Facilities) at or contiguous to the Site which may affect cost, progress, or
performance of the Work or which relate to any aspect of the means, methods,
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Article 7.

techniques, sequences, and procedures of construction to be employed by
Contractor, including applying the specific means, methods, techniques, sequences,
and procedures of construction, if any, expressly required by the Contract Documents
to be employed by Contractor, and safety precautions and programs incident thereto.

Contractor does not consider that any further examinations, investigations,
explorations, tests, studies, or data are necessary for the performance of the Work at
the Contract Price, within the Contract Times, and in accordance with the other terms
and conditions of the Contract Documents.

Contractor is aware of the general nature of work to be performed by Owner and
others at the Site that relates to the Work as indicated in the Contract Documents.

Contractor has correlated the information known to Contractor, information and
observations obtained from visits to the Site, reports and drawings identified in the
Contract Documents, and all additional examinations, investigations, explorations,
tests, studies, and data with the Contract Documents.

Contractor has given Owner written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the
written resolution thereof by Owner is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the Work.

CONTRACT DOCUMENTS.

The Contract Documents, which are incorporated as part of this Agreement, consist of the

following:

eMmMUoO®>

&

This Agreement;
Performance Bond,;
Payment Bond;
General Conditions;
Supplementary Conditions;
Specifications;
Drawings consisting of a cover sheet and sheets numbered L1 through [37
inclusive, with each sheet bearing the following general title;
Memorial Parkway Treatment Plant Improvements
Addenda (numbers ___to ___, inclusive);
Exhibits to this Agreement (enumerated as follows):
1. Notice of Award and Notice to Proceed;
2. Contractor's Bid;
3. Documentation submitted by Contractor prior to Notice of Award;
The following which may be delivered or issued on or after the Effective Date of the
Agreement and are not attached hereto:
1. Written Amendments;
2. Work Change Directives;
3. Change Orders.

(NKWD)(Ver. 1) 06/01/06 2406-001\XA00500 Page 4 of 6



There are no Contract Documents other than those listed above in this Article 7. The Contract
Documents may only be amended, modified, or supplemented as provided in paragraph 3.04 of
the General Conditions.

Article 8. COMPLIANCE WITH KENTUCKY LAW

Contractor represents and warrants that it has revealed to Owner any and all final determinations
of a violation of KRS Chapters 136, 139, 141, 337, 338, 341 and 342 within the previous five
years. Contractor further represents and warrants that it will remain in continuous compliance with
the provisions of KRS Chapters 136, 139, 141, 337, 338, 341 and 342 for the duration of this
Agreement. Contractor understands that its failure to reveal a final determination of a violation or
to comply with the above statutory requirements constitutes grounds for cancellation of the
Agreement and for disqualification of Contractor from eligibility for any contracts for a period of
two years.

Article 9. MISCELLANEQUS.

a. Terms used in this Agreement will have the meanings indicated in the General
Conditions.
b. No assignment by a party hereto of any rights under or interests in the Contract will

be binding on another party hereto without the written consent of the party sought
to be bound; and, specifically but without fimitation, moneys that may become due
and moneys that are due may not be assigned without such consent (except to the
extent that the effect of this restriction may be limited by law), and unless
specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

C. Owner and Contractor each binds itself, its partners, successors, assigns, and
representatives to the other party hereto, its partners, successors, assigns, and
representatives in respect of all covenants, agreements, and obligations contained
in the Contract Documents.

d. Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining
provisions shall continue to be valid and binding upon Owner and Contractor, who
agree that the Contract Documents shall be reformed to replace such stricken
provision or part thereof with a valid and enforceable provision that comes as close
as possible to expressing the intention of the stricken provision.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. One counterpart

each has been delivered to Owner, Contractor, Surety, and Engineer.

This Agreement will be effective on

Effective Date of the Agreement).

OWNER: Northern Kentucky Water District

By:

Attest:

Address for giving notices

2835 Crescent Springs Road P.O. Box 18640
Erlanger, Kentucky 41018 Erlanger, Kentucky 41018-0640

CONTRACTOR:

(which is the

By:

(Corporate Seal)

Attest:

Address for giving notices

Joint Venturer

CONTRACTOR:

By:

(Corporate Seal)

Attest:

Address for giving notices
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Section 00610

Performance Bond

STATE OF KENTUCKY BOND NO

COUNTY OF KENTON

KNOW ALL MEN BY THESE PRESENTS, that we, ,

(hereinafter called the Contractor), of , as principal, and
a Corporation duly qualified and authorized under

the laws of the State of to act as surety on Bonds (hereinafter called the

Surety) do hereby acknowledge ourselves indebted and firmly bound and held unto the Northern
Kentucky Water District, (hereinafter called the Owner), for the use and benefit of those entitled
thereto, in the sum of

, Dollars ($ ) for the payment of which will and truly
to be made in lawful money of the United States of America, we do hereby bind ourselves,
successors, assigns, heirs, and personal representatives.

BUT THE CONDITION OF THE FOREGOING OBLIGATION OR BOND IS THIS:

WHEREAS, The Contractor has entered into written Contract Agreement with the Owner, a copy
of said Contract Agreement being attached hereto, and is by reference made a part hereof, the
same as if set forth fully herein, for construction of Memorial Parkway Treatment Plant
Improvements, and it is the desire of the Owner that the said Contractor shall assure all
undertakings under said Contract Agreement.

NOW, THEREFORE, if said Contractor shall fully and faithfully perform all the undertakings and
obligations under the said Contract Agreement hereinbefore referred to and shall fully indemnify
and save harmiess the said Owner from all costs and damage whatsoever which it may suffer by
reason of any failure on the part of said Contractor to do so, and shall fully reimburse and repay
the said Owner any and all outlay and expense which it may incur in making good any such
default, and shall correct all defects in products and workmanship appearing within one year after
the final settlement of the said Contract Agreement, then this obligation shall be null and void,
otherwise, it shall remain in full force and effect.

And, for value received, it is hereby stipulated and agreed that no changes, alteration, extension
of time, or addition to the terms of the said Contract Agreement or in the Work to be performed
thereunder or the Specifications accompanying the same shall in any wise affect the obligations
under said Contract Agreement or Bond, and notice is hereby waived of any such damages,
extension of time, alteration or addition to the terms of the Contract Agreement, or to the Work, or
to the Contract Documents.

IN WITNESS WHEREOF, the said Contractor has hereunder affixed its signature and said Surety
has hereunto caused to be affixed its Corporate signature and seal, by its Attorney-in-Fact, on this
the day of , 200__ executed in six counterparts.
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Performance Bond

CONTRACTOR — PRINCIPAL:

By:
(name signed)
(name printed or typed)
Title:
Address:
Attest:
(name signed)
{name printed or typed)
Title:
(SEAL)
SURETY:
By:
(name signed)
(name printed or typed)
Title:
Address:
Attest:
(name signed)
(name printed or typed)
Title:
(SEAL)

Note: Surety companies executing Bonds must appear on the Treasury Department's most
current list (Circular 570 as amended) and be authorized to transact business in the state where
the Project is located.

END OF SECTION
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Section 00620

Payment Bond
STATE OF KENTUCKY BOND NO.
COUNTY OF KENTON
KNOW ALL MEN BY THESE PRESENTS, that we, , (hereinafter
called the Contractor), of , as Principal, and ,
a corporation duly qualified and authorized under the laws of the State of to act as

surety on bonds (hereinafter called the Surety), do hereby acknowledge ourselves indebted and
firmly bound and held unto the Northern Kentucky Water District, (hereinafter called the Owner),
for the use and benefit of those entitled thereto, in the sum of
Dollars ($ ) for the payment of which will and truly
to be made, in lawful money of the United States, we do hereby bind ourselves, our successors,
assigns, heirs, and personal representatives.

BUT THE CONDITIONS OF THE FOREGOING OBLIGATION OR BOND IS THIS:

WHEREAS, the Contractor has entered into a written Contract Agreement with the Owner, a copy
of said Contract Agreement being attached hereto and is by reference made a part hereof, the
same as if set forth fully herein, for the furnishing of all labor, materials, equipment, tools and
supplies for the construction of Memorial Parkway Treatment Plant Improvements, and it is the
desire of the Owner that the said Contractor shall assure and protect all laborers and furnishers of
materials on said Work.

NOW, THEREFORE, if the said Contractor and all subcontractors to whom any portion of the
Work provided for in the attached Contract Agreement is sublet, and all assignees of the said
Contractor and of such subcontractors shall promptly make payment to all persons supplying
labor, materials, equipment, tools and supplies for or in the prosecution of the Work provided for
in such Contract Agreement, or in any amendment extension or addition thereto, and for payment
of reasonable attorney's fees incurred by any claimant or claims in suits on this Bond, then the
above obligation or Bond shall be null and void, otherwise, to remain in full force and effect.

PROVIDED, HOWEVER, that this Bond is subject to the following conditions and limitations:

(a) Any person, firm, or corporation who has furnished labor, materials, equipment, tools,
or supplies for and in the prosecution of the Work provided for in said Contract
Agreement shall have a direct right of action against the Contractor and Surety on this
Bond, which right of action shall be asserted in a proceeding instituted in the name of
the claimant or claimants for their use and benefit against said Contractor and Surety
or either of them (but not later than one year after the final settlement of said Contract
Agreement) in which action such claim or claims shall be adjudicated and judgment
rendered thereon.

(b) The Principal and Surety hereby designate and appoint the
, as the agent for each of them to receive and
accept service of process or other pleading issued or filed in any proceeding instituted
on this Bond and hereby consent that such service shall be the same as personal
service on the Contractor and/or Surety.

(c) In no event shall the Surety be liable for a greater sum than the penalty of this Bond,
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Payment Bond

or subject to any suit, action or proceeding thereon that is instituted later than one
year after the final settlement of the said Contract Agreement.
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Payment Bond

IN WITNESS WHEREOF, the said Contractor has hereunder affixed its signature and seal, and
said Surety has hereunto caused to be affixed its corporate signature and seal, by its duly
authorized officers, on this day of » 200_, executed in six counterparts.

CONTRACTOR - PRINCIPAL:

By:
(name signed)
(name printed or typed)
Title:
Address:
Altest:
(name signed)
(name printed or typed)
Title:
(SEAL)
SURETY:
By:
{name signed)
(name printed or typed)
Title:
Address:
Attest:
(name signed)
{name printed or typed)
Title:
(SEAL)

Note: Surety companies executing Bonds must appear on the Treasury Department's most
current list (Circular 570 as amended) and be authorized to transact business in the state where

the Project is located.
END OF SECTION
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or
modification. This document should be adapted to the particular circumstances of the contemplated Project and the
Controlling Law.

STANDARD
GENERAL CONDITIONS
OF THE
CONSTRUCTION CONTRACT

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE
and

Issued and Published Jointly By

{INSERT LOGOS]

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
a practice division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN CONSULTING ENGINEERS COUNCIL

AMERICAN SOCIETY OF CIVIL ENGINEERS

This document has been approved and endorsed by
The Associated General [seal] Contractors of America
Construction Specifications Institute

[seal]

These General Conditions have been prepared for use with the Owner-Contractor Agreements (No. 1910-8-A-1 or 1910-8-
A-2) (1996 Editions). Their provisions are interrelated and a change in one may necessitate a change in the other.
Comments conceming their usage are contained in the EJCDC User’s Guide (No. 1910-50). For guidance in the

preparation of Supplementary Conditions, see Guide to the Preparation of Supplementary Conditions (No. 1910-17) (1996
Edition).

CDC No. 1910-8 (1996 Edition)
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Contract Documents and
printed with initial or all capital letters, the terms listed
below will have the meanings indicated which are
applicable to both the singular and plural thereof.

1. Addenda--Written or graphic instruments
issued prior to the opening of Bids which clarify, correct, or
change the Bidding Requirements or the Contract
Documents.

2. Agreement--The written instrument which is
evidence of the agreement between OWNER and
CONTRACTOR covering the Work.

3. Application  for  Payment--The  form
acceptable to ENGINEER which is to be used by CON-
TRACTOR during the course of the Work in requesting
progress or final payments and which is to be accompanied
by such supporting documentation as is required by the
Contract Documents.

4. Asbestos--Any material that contains more
than one percent asbestos and is friable or is releasing
asbestos fibers into the air above current action levels
established by the United States Occupational Safety and
Health Administration.

5. Bid-The offer or proposal of a bidder submit-
ted on the prescribed form setting forth the prices for the
Work to be performed.

6. Bidding Documents--The Bidding
Requirements and the proposed Contract Documents (in-
cluding all Addenda issued prior to receipt of Bids).

7. Bidding Requirements--The Advertisement or
Invitation to Bid, Instructions to Bidders, Bid security form,
if any, and the Bid form with any supplements.

8. Bonds--Performance and payment bonds and
other instruments of security.

9. Change Order--A document recommended by
ENGINEER which is signed by CONTRACTOR and
OWNER and authorizes an addition, deletion, or revision in
the Work or an adjustment in the Contract Price or the

Contract Times, issued on or after the Effective Date of the
Agreement.

10. Claim--A demand or assertion by OWNER or
CONTRACTOR seeking an adjustment of Contract Price or
Contract Times, or both, or other relief with respect to the
terms of the Contract. A demand for money or services by a
third party is not a Claim. '

11. Contract—-The entire and integrated written
agreement between the OWNER and CONTRACTOR
concerning the Work. The Contract supersedes prior
negotiations, representations, or agreements, whether
written or oral.

12. Contract Documents—The Contract Docu-
ments establish the rights and obligations of the parties and
include the Agreement, Addenda (which pertain to the Con-
tract Documents), CONTRACTOR’s Bid (including docu-
mentation accompanying the Bid and any post Bid
documentation submitted prior to the Notice of Award)
when attached as an exhibit to the Agreement, the Notice to
Proceed, the Bonds, these General Conditions, the
Supplementary Conditions, the Specifications and the
Drawings as the same are more specifically identified in the
Agreement, together with all Written Amendments, Change
Orders, Work Change Directives, Field Orders, and
ENGINEER’s written interpretations and clarifications
issued on or after the Effective Date of the Agreement.
Approved Shop Drawings and the reports and drawings of
subsurface and physical conditions are not Contract
Documents. Only printed or hard copies of the items listed
in this paragraph are Contract Documents. Files in
electronic media format of text, data, graphics, and the like
that may be furnished by OWNER to CONTRACTOR are
not Contract Documents.

13. Contract Price--The moneys payable by
OWNER to CONTRACTOR for completion of the Work in
accordance with the Contract Documents as stated in the
Agreement (subject to the provisions of paragraph 11.03 in
the case of Unit Price Work).

14. Contract Times--The number of days or the
dates stated in the Agreement to: (i) achieve Substantial
Completion; and (i) complete the Work so that it is ready
for final payment as evidenced by ENGINEER’s written
recommendation of final payment.

15. CONTRACTOR--The individual or entity with
whom OWNER has entered into the Agreement.
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16. Cost of the Work--See paragraph 11.01.A for
definition.

17. Drawings--That part of the Contract
Documents prepared or approved by ENGINEER which
graphically shows the scope, extent, and character of the
Work to be performed by CONTRACTOR. Shop
Drawings and other CONTRACTOR submittals are not
Drawings as so defined.

18. Effective Date of the Agreement--The date
indicated in the Agreement on which it becomes effective,
but if no such date is indicated, it means the date on which
the Agreement is signed and delivered by the last of the two
parties to sign and deliver.

19. ENGINEER--The individual or entity named
as such in the Agreement.

20. ENGINEER's Consultant--An individual or
entity having a contract with ENGINEER to furnish
services as ENGINEER’s independent professional
associate or consultant with respect to the Project and who
is identified as such in the Supplementary Conditions.

21. Field Order—-A written order issued by
ENGINEER which requires minor changes in the Work but
which does not involve a change in the Contract Price or the
Contract Times.

22. General Requirements—Sections of Division
1 of the Specifications. The General Requirements pertain
to all sections of the Specifications.

23. Hazardous Environmental Condition--The
presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such
quantities or circumstances that may present a substantial
danger to persons or property exposed thereto in connection
with the Work.

24. Hazardous Waste~The term Hazardous
Waste shall have the meaning provided in Section 1004 of
the Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time.

25. Laws and Regulations; Laws or Regulations--
Any and all applicable laws, rules, regulations, ordinances,
codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.

26. Liens--Charges, security interests, or
encumbrances upon Project funds, real property, or personal

property.

27. Milestone--A principal event specified in the
Contract Documents relating to an intermediate completion
date or time prior to Substantial Completion of all the
Work.

28. Notice of Award--The written notice by
OWNER to the apparent successful bidder stating that upon
timely compliance by the apparent successful bidder with
the conditions precedent listed therein, OWNER will sign
and deliver the Agreement.

29. Notice to Proceed--A written notice given by
OWNER to CONTRACTOR fixing the date on which the
Contract Times will commence to run and on which
CONTRACTOR shall start to perform the Work under the
Contract Documents.

30. OWNER--The individual, entity, public body,
or authority with whom CONTRACTOR has entered into
the Agreement and for whom the Work is to be performed.

31. Partial Utilization-Use by OWNER of a
substantially completed part of the Work for the purpose for
which it is intended (or a related purpose) prior to
Substantial Completion of all the Work,

32. PCBs—Polychlorinated biphenyls.

33. Petroleum—Petroleum, including crude oil or
any fraction thereof which is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7
pounds per square inch absolute), such as oil, petroleum,
fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil
mixed with other non-Hazardous Waste and crude oils.

34. Project--The total construction of which the
Work to be performed under the Contract Documents may
be the whole, or a part as may be indicated elsewhere in the
Contract Documents.

35. Project Manual--The bound documentary
information prepared for bidding and constructing the
Work. A listing of the contents of the Project Manual,
which may be bound in one or more volumes, is contained
in the table(s) of contents.

36. Radioactive Material--Source, special nucle-
ar, or byproduct material as defined by the Atomic Energy
Act of 1954 (42 USC Section 2011 et seq.) as amended
from time to time.

37. Resident Project Representative—The autho-
rized representative of ENGINEER who may be assigned to
the Site or any part thereof.
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38. Samples--Physical examples of materials,
equipment, or workmanship that are representative of some
portion of the Work and which establish the standards by
which such portion of the Work will be judged.

39. Shop Drawings-—-All drawings, diagrams,
illustrations, schedules, and other data or information which
are specifically prepared or assembled by or for CON-
TRACTOR and submitted by CONTRACTOR to illustrate
some portion of the Work.

40. Site—-Lands or areas indicated in the Contract
Documents as being furnished by OWNER upon which the
Work is to be performed, including rights-of-way and
easements for access thereto, and such other lands furnished
by OWNER which are designated for the use of
CONTRACTOR.

41. Specifications--That part of the Contract
Documents consisting of written technical descriptions of
materials, equipment, systemns, standards, and workmanship
as applied to the Work and cerfain administrative details
applicable thereto.

42. Subcontractor--An individual or entity having
a direct contract with CONTRACTOR or with any other
Subcontractor for the performance of a part of the Work at
the Site.

43. Substantial Completion--The time at which
the Work (or a specified part thereof) has progressed to the
point where, in the opinion of ENGINEER, the Work (or a
specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the Work
(or a specified part thereof) can be utilized for the purposes
for which it is intended. The terms “substantially complete”
and “substantially completed” as applied to all or part of the
Work refer to Substantial Completion thereof.

44. Supplementary Conditions--That part of the
Contfract Documents which amends or supplements these
General Conditions.

45. Supplier--A manufacturer, fabricator, suppli-
er, distributor, materialman, or vendor having a direct
contract with CONTRACTOR or with any Subcontractor to
furnish materials or equipment to be incorporated in the
Work by CONTRACTOR or any Subcontractor.

46. Underground Facilities--All  underground
pipelines, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels, or other such facilities or attachments, and
any encasements containing such facilities, including those
that convey electricity, gases, steam, liquid petroleum
products, telephone or other communications, cable

television, water, wastewater, storm water, other liquids or
chemicals, or traffic or other control systems.

47. Unit Price Work--Work to be paid for on the
basis of unit prices.

48. Work--The entire completed construction or
the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes
and is the result of performing or providing all labor,
services, and documentation necessary to produce such
construction, and furnishing, installing, and incorporating
all materials and equipment into such construction, all as
required by the Contract Documents.

49. Work Change Directive--A written statement
to CONTRACTOR issued on or after the Effective Date of
the Agreement and signed by OWNER and recommended
by ENGINEER ordering an addition, deletion, or revision
in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is
to be performed or to emergencies. A Work Change
Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change
ordered or documented by a Work Change Directive will be
incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any,
on the Contract Price or Contract Times.

50. Written Amendment—A written statement
modifying the Contract Documents, signed by OWNER and
CONTRACTOR on or after the Effective Date of the
Agreement and normally dealing with the nonengineering or
nontechnical rather than strictly construction-related aspects
of the Contract Documents.

1.02 Terminology
A. Intent of Certain Terms or Adjectives

1. Whenever in the Contract Documents the
terms “as allowed,” “as approved,” or terms of like
effect or import are used, or the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or
adjectives of like effect or import are used to describe
an action or determination of ENGINEER as to the
Work, it is intended that such action or determination
will be solely to evaluate, in general, the completed
Work for compliance with the requirements of and
information in the Contract Documents and confor-
mance with the design concept of the completed Project
as a functioning whole as shown or indicated in the
Contract Documents (unless there is a specific statement
indicating otherwise). The use of any such term or
adjective shall not be effective to assign to ENGINEER
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any duty or authority to supervise or direct the
performance of the Work or any duty or authority to
undertake responsibility contrary to the provisions of
paragraph 9.10 or any other provision of the Contract
Documents.

B. Day

1. The word “day” shall constitute a
calendar day of 24 hours measured from midnight to
the next midnight.

C. Defective

1. The word “defective,” when modifying
the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it does not
conform to the Contract Documents or does not
meet the requirements of any inspection, reference
standard, test, or approval referred to in the Contract
Documents, or has been damaged prior to
ENGINEER’s recommendation of final payment
(unless responsibility for the protection thereof has
been assumed by OWNER at Substantial
Completion in accordance with paragraph 14.04 or
14.05).

D. Furnish, Install, Perform, Provide

1. The word “furnish,” when used in
connection with services, materials, or equipment,
shall mean to supply and deliver said services,
materials, or equipment to the Site (or some other
specified location) ready for use or installation and
in usable or operable condition.

2.  The word “install,” when used in connec-
tion with services, materials, or equipment, shall
mean to put into use or place in final position said
services, materials, or equipment complete and
ready for intended use.

3. The words “perform” or “provide,” when
used in connection with services, materials, or
equipment, shall mean to furnish and install said
services, materials, or equipment complete and
ready for intended use.

4. When “furnish,” “install,” “perform,” or “pro-
vide” is not used in connection with services, materials,
or equipment in a context clearly requiring an obligation
of CONTRACTOR, “provide” is implied.

E. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known technical

or construction industry or trade meaning are used in the
Contract Documents in accordance with such recognized
meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01 Delivery of Bonds

A. When CONTRACTOR delivers the executed
Agreements to OWNER, CONTRACTOR shall also deliver
to OWNER such Bonds as CONTRACTOR may be
required to furnish,

2.02 Copies of Documents

A. OWNER shall furnish to CONTRACTOR up to
ten copies of the Contract Documents. Additional copies
will be furnished upon request at the cost of reproduction.

2.03 Commencement of Contract Times; Notice to
Proceed

A. The Contract Times will commence to run on the
thirtieth day after the Effective Date of the Agreement or, if
a Notice to Proceed is given, on the day indicated in the
Notice to Proceed. A Notice to Proceed may be given at
any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence
to run later than the sixtieth day after the day of Bid opening
or the thirtieth day after the Effective Date of the
Agreement, whichever date is earlier.

2.04  Starting the Work

A. CONTRACTOR shall start to perform the Work
on the date when the Contract Times commence to run. No
Work shall be done at the Site prior to the date on which the
Contract Times commence to run.

2.05 Before Starting Construction

A. CONTRACTOR's Review of Contract Documents:
Before undertaking each part of the Work,
CONTRACTOR shall carefully study and compare the
Contract Documents and check and verify pertinent figures
therein and all applicable field measurements.
CONTRACTOR  shall promptly report in writing to
ENGINEER any conflict, error, ambiguity, or discrepancy
which CONTRACTOR may discover and shall obtain a
written interpretation or clarification from ENGINEER
before proceeding with any Work affected thereby;
however, CONTRACTOR shall not be liable to OWNER
or ENGINEER for failure to report any conflict, error,
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ambiguity, or discrepancy in the Contract Documents unless
CONTRACTOR knew or reasonably should have known
thereof.

B. Preliminary Schedules: Within ten days after the
Effective Date of the Agreement (unless otherwise specified
in the General Requirements), CONTRACTOR shall
submit to ENGINEER for its timely review:

1.  a preliminary progress schedule indicat-
ing the times (numbers of days or dates) for starting
and completing the various stages of the Work,
including any Milestones specified in the Contract
Documents;

2. a preliminary schedule of Shop Drawing
and Sample submittals which will list each required
submittal and the times for submitting, reviewing,
and processing such submittal; and

3. apreliminary schedule of values for all of
the Work which includes quantities and prices of
items which when added together equal the Contract
Price and subdivides the Work into component parts
in sufficient detail to serve as the basis for progress
payments during performance of the Work. Such
prices will include an appropriate amount of
overhead and profit applicable to each item of
Work.

C. Evidence of Insurance: Before any Work at the
Site is started, CONTRACTOR and OWNER shall each
deliver to the other, with copies to each additional insured
identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance which either of
them or any additional insured may reasonably request)
which CONTRACTOR and OWNER respectively are
required to purchase and maintain in accordance with
Article 5.

2.06 Preconstruction Conference

A. Within 20 days after the Contract Times start to
run, but before any Work at the Site is started, a conference
attended by CONTRACTOR, ENGINEER, and others as
appropriate  will be held to establish a working
understanding among the parties as to the Work and to
discuss the schedules referred to in paragraph 2.05.B,
procedures for handling Shop Drawings and other
submittals, processing Applications for Payment, and
maintaining required records.

2.07  Initial Acceptance of Schedules

A. Unless otherwise provided in the Contract Docu-
ments, at least ten days before submission of the first
Application for Payment a conference attended by CON-
TRACTOR, ENGINEER, and others as appropriate will be
held to review for acceptability to ENGINEER as provided
below the schedules submitted in accordance with
paragraph 2.05.B. CONTRACTOR shall have an
additional ten days to make corrections and adjustments and
to complete and resubmit the schedules. No progress
payment shall be made to CONTRACTOR until acceptable
schedules are submitted to ENGINEER.

1.  The progress schedule will be acceptable
to ENGINEER 1if it provides an orderly progression
of the Work to completion within any specified
Milestones and the Contract Times. Such accep-
tance will not impose on ENGINEER responsibility
for the progress schedule, for sequencing, schedul-
ing, or progress of the Work nor interfere with or
relieve CONTRACTOR from CONTRACTOR’s
full responsibility therefor.

2.  CONTRACTOR’s schedule of Shop
Drawing and Sample submittals will be acceptable
to ENGINEER if it provides a workable
arrangement for reviewing and processing the
required submittals.

3. CONTRACTOR’s schedule of values
will be acceptable to ENGINEER as to form and
substance if it provides a reasonable allocation of the
Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

3.01 Intent

A. The Contract Documents are complementary;
what is called for by one is as binding as if called for by all.

B. It is the intent of the Contract Documents to
describe a functionally complete Project (or part thereof) to
be constructed in accordance with the Contract Documents.
Any labor, documentation, services, materials, or equip-
ment that may reasonably be inferred from the Contract
Documents or from prevailing custom or trade usage as
being required to produce the intended result will be
provided whether or not specifically called for at no
additional cost to OWNER.
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C. Clarifications and interpretations of the Contract
Documents shall be issued by ENGINEER as provided in
Article 9.

3.02  Reference Standards

A. Standards, Specifications, Codes, Laws, and
Reguldations

1. Reference to standards, specifications,
manuals, or codes of any technical society, organiza-
tion, or association, or to Laws or Regulations,
whether such reference be specific or by implication,
shall mean the standard, specification, manual,
code, or Laws or Regulations in effect at the time of
opening of Bids (or on the Effective Date of the
Agreement if there were no Bids), except as may be
otherwise specifically stated in the Contract
Documents.

2. No provision of any such standard,
specification, manual or code, or any instruction of a
Supplier shall be effective to change the duties or
responsibilities of OWNER, CONTRACTOR, or
ENGINEER, or any of their subcontractors, consul-
tants, agents, or employees from those set forth in
the Contract Documents, nor shall any such
provision or instruction be effective to assign to
OWNER, ENGINEER, or any of ENGINEER's
Consultants, agents, or employees any duty or
authority to supervise or direct the performance of
the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of the
Contract Documents.

3.03  Reporting and Resolving Discrepancies
A. Reporting Discrepancies

1. If, during the performance of the Work,
CONTRACTOR discovers any conflict, error, ambi-
guity, or discrepancy within the Contract Documents
or between the Contract Documents and any provi-
sion of any Law or Regulation applicable to the
performance of the Work or of any standard,
specification, manual or code, or of any instruction
of any Supplier, CONTRACTOR shall report it to
ENGINEER in writing at once. CONTRACTOR
shall not proceed with the Work affected thereby
(except in an emergency as required by paragraph
6.16.A) until an amendment or supplement to the
Contract Documents has been issued by one of the
methods indicated in paragraph 3.04; provided,
however, that CONTRACTOR shall not be liable to

OWNER or ENGINEER for failure to report any
such conflict, error, ambiguity, or discrepancy unless
CONTRACTOR knew or reasonably should have
known thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically
stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in
resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract
Documents and:

a. the provisions of any standard,
specification, manual, code, or instruction
(whether or not specifically incorporated by
reference in the Contract Documents); or

b. the provisions of any Laws or
Regulations applicable to the performance of the
Work (unless such an interpretation of the provi-
sions of the Contract Documents would result in
violation of such Law or Regulation).

3.04  Amending and Supplementing Contract
Documents

A. The Contract Documents may be amended to
provide for additions, deletions, and revisions in the Work
or to modify the terms and conditions thereof in one or
more of the following ways: (i) a Written Amendment; (ii) a
Change Order; or (iii) a Work Change Directive.

B. The requirements of the Contract Documents may
be supplemented, and minor variations and deviations in the
Work may be authorized, by one or more of the following
ways: (i) a Field Order; (ii) ENGINEER’s approval of a
Shop Drawing or Sample; or (iii) ENGINEER’s written
interpretation or clarification.

3.05 Reuse of Documents

A. CONTRACTOR and any Subcontractor or
Supplier or other individual or entity performing or
furnishing any of the Work under a direct or indirect
contract with OWNER: (i) shall not have or acquire any title
to or ownership rights in any of the Drawings,
Specifications, or other documents (or copies of any
thereof) prepared by or bearing the seal of ENGINEER or
ENGINEER’s Consultant, including electronic media
editions; and (ii) shall not reuse any of such Drawings,
Specifications, other documents, or copies thereof on
extensions of the Project or any other project without
written consent of OWNER and ENGINEER and specific
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written verification or adaption by ENGINEER. This
prohibition will survive final payment, completion, and
acceptance of the Work, or termination or completion of the
Contract. Nothing herein shall preclude CONTRACTOR
from retaining copies of the Contract Documents for record

purposes.

ARTICLE 4 - AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL CONDITIONS;
REFERENCE POINTS

4.01 Availability of Lands

A. OWNER shall furnish the Site. OWNER shall
notify CONTRACTOR of any encumbrances or restrictions
not of general application but specifically related to use of
the Site with which CONTRACTOR must comply in
performing the Work. OWNER will obtain in a timely
manner and pay for easements for permanent structures or
permanent changes in existing facilities. If CON-
TRACTOR and OWNER are unable to agree on entitle-
ment to or on the amount or extent, if any, of any adjust-
ment in the Contract Price or Contract Times, or both, as a
result of any delay in OWNER’s furnishing the Site,
CONTRACTOR may make a Claim therefor as provided in
paragraph 10.05.

B. Upon reasonable written request, OWNER shall
furnish CONTRACTOR with a current statement of record
legal title and legal description of the lands upon which the
Work is to be performed and OWNER’s interest therein as
necessary for giving notice of or filing a mechanic's or
construction lien against such lands in accordance with
applicable Laws and Regulations.

C. CONTRACTOR shall provide for all additional
lands and access thereto that may be required for temporary
construction facilities or storage of materials and equip-
ment.

4.02  Subsurface and Physical Conditions

A. Reports and Drawings:  The Supplementary
Conditions identify:

1. those reports of explorations and tests of
subsurface conditions at or contiguous to the Site
that ENGINEER has used in preparing the Contract
Documents; and

2. those drawings of physical conditions in
or relating to existing surface or subsurface struc-
tures at or contiguous to the Site (except

Underground Facilities) that ENGINEER has used
in preparing the Contract Documents.

B. Limited Reliance by CONTRACTOR on Technical
Data Authorized: ~ CONTRACTOR may rely upon the
general accuracy of the “technical data” contained in such
reports and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified in
the Supplementary Conditions. Except for such reliance on
such “technical data,” CONTRACTOR may not rely upon
or make any Claim against OWNER, ENGINEER, or any
of ENGINEER’s Consultants with respect to:

1.  the completeness of such reports and
drawings for CONTRACTOR's purposes, including,
but not limited to, any aspects of the means,
methods, techniques, sequences, and procedures of
construction to be employed by CONTRACTOR,
and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and
information contained in such reports or shown or
indicated in such drawings; or

3.  any CONTRACTOR interpretation of or
conclusion drawn from any "technical data” or any
such other data, interpretations, opinions, or infor-
mation.

4.03 Differing Subsurface or Physical Conditions

A. Notice: If CONTRACTOR believes that any
subsurface or physical condition at or contiguous to the Site
that is uncovered or revealed either:

1. is of such a nature as to establish that any
“technical data” on which CONTRACTOR is
entitled to rely as provided in paragraph 4.02 is
materially inaccurate; or

2. is of such a nature as to require a change
in the Contract Documents; or

3. differs materially from that shown or
indicated in the Contract Documents; or

4. is of an unusual nature, and differs
materially from conditions ordinarily encountered
and generally recognized as inherent in work of the
character provided for in the Contract Documents;

then CONTRACTOR shall, promptly after becoming aware
thereof and before further distwrbing the subsurface or
physical conditions or performing any Work in connection
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therewith (except in an emergency as required by paragraph
6.16.A), notify OWNER and ENGINEER in writing about
such condition. CONTRACTOR shall not further disturb
such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order
to do so.

B. ENGINEER’s Review: Afer receipt of written
notice as required by paragraph 4.03.A, ENGINEER will
promptly review the pertinent condition, determine the
necessity of OWNER's obtaining additional exploration or
tests with respect thereto, and advise OWNER in writing
(with a copy to CONTRACTOR) of ENGINEER s findings
and conclusions.

C. Possible Price and Times Adjustments

1. The Contract Price or the Contract
Times, or both, will be equitably adjusted to the
extent that the existence of such differing subsurface
or physical condition causes an increase or decrease
in CONTRACTORs cost of, or time required for,
performance of the Work; subject, however, to the
following:

a. such condition must meet any one or
more of the categories described in paragraph
4.03.A; and

b. with respect to Work that is paid for on a
Unit Price Basis, any adjustment in Contract
Price will be subject to the provisions of para-
graphs 9.08 and 11.03.

2.  CONTRACTOR shall not be entitled to
any adjustment in the Contract Price or Contract
Times if:

a. CONTRACTOR knew of the existence
of such conditions at the time CONTRACTOR
made a final commitment to OWNER in respect
of Contract Price and Contract Times by the
submission of a Bid or becoming bound under a
negotiated contract; or

b. the existence of such condition could
reasonably have been discovered or revealed as a
result of any examination, investigation, explo-
ration, test, or study of the Site and contiguous
areas required by the Bidding Requirements or
Contract Documents to be conducted by or for
CONTRACTOR prior to CONTRACTOR's
making such final commitment; or

c. CONTRACTOR failed to give the
written notice within the time and as required by
paragraph 4.03.A.

3. If OWNER and CONTRACTOR are
unable to agree on entitlement to or on the amount
or extent, if any, of any adjustment in the Contract
Price or Contract Times, or both, a Claim may be
made therefor as provided in paragraph 10.05.
However, OWNER, ENGINEER, and
ENGINEER’s Consultants shall not be liable to
CONTRACTOR for any claims, costs, losses, or
damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute  resolution  costs)  sustained by
CONTRACTOR on or in connection with any other
project or anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data
shown or indicated in the Contract Documents with respect
to existing Underground Facilities at or contiguous to the
Site is based on information and data furnished to OWNER
or ENGINEER by the owners of such Underground Facili-
ties, including OWNER, or by others. Unless it is otherwise
expressly provided in the Supplementary Conditions:

l.  OWNER and ENGINEER shall not be
responsible for the accuracy or completeness of any
such information or data; and

2. the cost of all of the following will be
included in the Contract Price, and CONTRACTOR
shall have full responsibility for:

a. reviewing and checking all such informa-
tion and data,

b. locating all Underground Facilities
shown or indicated in the Contract Documents,

c. coordination of the Work with the
owners of such Underground Facilities,
including OWNER, during construction, and

d. the safety and protection of all such
Underground Facilities  and repairing any
damage thereto resulting from the Work.

B. Not Shown or Indicated

1. If an Underground Facility is uncovered
or revealed at or contiguous to the Site which was
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not shown or indicated, or not shown or indicated
with reasonable accuracy in the Contract
Documents, CONTRACTOR shall, promptly after
becoming aware thereof and before further
disturbing conditions affected thereby or performing
any Work in connection therewith (except in an
emergency as required by paragraph 6.16.A),
identify the owner of such Underground Facility and
give written notice to that owner and to OWNER
and ENGINEER. ENGINEER will promptly review
the Underground Facility and determine the extent,
if any, to which a change is required in the Contract
Documents to reflect and document the
consequences of the existence or location of the
Underground  Facility. During such time,
CONTRACTOR shall be responsible for the safety
and protection of such Underground Facility.

2.  IfENGINEER concludes that a change in
the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect
and document such consequences. An equitable
adjustment shall be made in the Contract Price of
Contract Times, or both, to the extent that they are
attributable to the existence or location of any
Underground Facility that was not shown or
indicated or not shown or indicated with reasonable
accuracy in the Contract Documents and that
CONTRACTOR. did not know of and could not
reasonably have been expected to be aware of or to
have anticipated. If OWNER and CONTRACTOR
are unable to agree on entitlement to or on the
amount or extent, if any, of any such adjustment in
Contract Price or Contract Times, OWNER or
CONTRACTOR may make a Claim therefor as
provided in paragraph 10.05.

4.05 Reference Points

A. OWNER shall provide engineering surveys to
establish reference points for construction which in
ENGINEER’s judgment are necessary to enable CON-
TRACTOR to proceed with the Work. CONTRACTOR
shall be responsible for laying out the Work, shall protect
and preserve the established reference points and property
monuments, and shall make no changes or relocations
without the prior written approval of OWNER.
CONTRACTOR shall report to ENGINEER whenever any
reference point or property monument is lost or destroyed or
requires relocation because of necessary changes in grades
or locations, and shall be responsible for the accurate
replacement or relocation of such reference points or
property monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: Reference is made to the
Supplementary Conditions for the identification of those
reports and drawings relating to a Hazardous Environmental
Condition identified at the Site, if any, that have been
utilized by the ENGINEER in the preparation of the
Contract Documents.

B. Limited Reliance by CONTRACTOR on Technical
Data Authorized: CONTRACTOR may rely upon the
general accuracy of the “technical data” contained in such
reports and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified in
the Supplementary Conditions. Except for such reliance on
such “technical data,” CONTRACTOR may not rely upon
or make any Claim against OWNER, ENGINEER or any of
ENGINEER s Consultants with respect to:

1.  the completeness of such reports and
drawings for CONTRACTOR’s purposes, including,
but not limited to, any aspects of the means,
methods, techniques, sequences and procedures of
construction to be employed by CONTRACTOR
and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and
information contained in such reports or shown or
indicated in such drawings; or

3.  any CONTRACTOR interpretation of or
conclusion drawn from any “technical data” or any
such other data, interpretations, opinions or
information.

C. CONTRACTOR shall not be responsible for any
Hazardous Environmental Condition uncovered or revealed
at the Site which was not shown or indicated in Drawings or
Specifications or identified in the Contract Documents to be
within the scope of the Work. CONTRACTOR shall be
responsible for a Hazardous Environmental Condition
created with any materials brought to the Site by CON-
TRACTOR, Subcontractors, Suppliers, or anyone else for
whom CONTRACTOR is responsible.

D. If CONTRACTOR encounters a Hazardous
Environmental Condition or if CONTRACTOR or anyone
for whom CONTRACTOR is responsible creates a
Hazardous Environmental Condition, CONTRACTOR
shall immediately: (i) secure or otherwise isolate such
condition; (i) stop all Work in connection with such
condition and in any area affected thereby (except in an
emergency as required by paragraph 6.16); and (iii) notify
OWNER and ENGINEER (and promptly thereafter confirm
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such notice in writing). OWNER shall promptly consult
with ENGINEER concerning the necessity for OWNER to
retain a qualified expert to evaluate such condition or take
corrective action, if any.

E. CONTRACTOR shall not be required to resume
Work in connection with such condition or in any affected
area until after OWNER has obtained any required permits
related thereto and delivered to CONTRACTOR written
notice: (i) specifying that such condition and any affected
area is or has been rendered safe for the resumption of
Work; or (ii) specifying any special conditions under which
such Work may be resumed safely. If OWNER and
CONTRACTOR cannot agree as to entitlement to or on the
amount or extent, if any, of any adjustment in Contract Price
or Contract Times, or both, as a result of such Work stop-
page or such special conditions under which Work is agreed
to be resumed by CONTRACTOR, either party may make a
Claim therefor as provided in paragraph 10.05.

F. If after receipt of such written notice
CONTRACTOR does not agree to resume such Work
based on a reasonable belief it is unsafe, or does not agree
to resume such Work under such special conditions, then
OWNER may order the portion of the Work that is in the
area affected by such condition to be deleted from the
Work. If OWNER and CONTRACTOR cannot agree as to
entitlement to or on the amount or extent, if any, of an
adjustment in Contract Price or Contract Times as a result
of deleting such portion of the Work, then either party may
make a Claim therefor as provided in paragraph 10.05.
OWNER may have such deleted portion of the Work
performed by OWNER’s own forces or others in accor-
dance with Article 7.

G. To the fullest extent permitted by Laws and
Regulations, OWNER shall indemnify and hold harmless
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants and the officers, directors,
partners, employees, agents, other consultants, and
subcontractors of each and any of them from and against all
claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a
Hazardous Environmental Condition, provided that such
Hazardous Environmental Condition: (i) was not shown or
indicated in the Drawings or Specifications or identified in
the Contract Documents to be included within the scope of
the Work, and (ii) was not created by CONTRACTOR or
by anyone for whom CONTRACTOR is responsible.
Nothing in this paragraph 4.06.E shall obligate OWNER to
indemnify any individual or entity from and against the
consequences of that individual’s or entity’s own negli-
gence.

H. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER’s Consul-
tants, and the officers, directors, partners, employees,
agents, other consultants, and subcontractors of each and
any of them from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs)
arising out of or relating to a Hazardous Environmental
Condition created by CONTRACTOR or by anyone for
whom CONTRACTOR is responsible. Nothing in this
paragraph 4.06.F shall obligaste CONTRACTOR to
indemnify any individual or entity from and against the
consequences of that individual's or entity’s own negli-
gence.

I The provisions of paragraphs 4.02, 4.03, and 4.04

are not intended to apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

5.01 Performance, Payment, and Other Bonds

A. CONTRACTOR shall furnish performance and
payment Bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and
payment of all CONTRACTOR’s obligations under the
Contract Documents. These Bonds shall remain in effect at
least until one year after the date when final payment
becomes due, except as provided otherwise by Laws or
Regulations or by the Contract Documents. CONTRAC-
TOR shall also furnish such other Bonds as are required by
the Contract Documents.

B. All Bonds shall be in the form prescribed by the
Contract Documents except as provided otherwise by Laws
or Regulations, and shall be executed by such sureties as are
named in the current list of “Companies Holding Certifi-
cates of Authority as Acceptable Sureties on Federal Bonds
and as Acceptable Reinsuring Companies” as published in
Circular 570 (amended) by the Financial Management
Service, Surety Bond Branch, U.S. Department of the
Treasury. All Bonds signed by an agent must be
accompanied by a certified copy of such agent’s authority to
act.

C. If the surety on any Bond furnished by CON-
TRACTOR is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part
of the Project is located or it ceases to meet the
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requirements of paragraph 5.01.B, CONTRACTOR shall
within 20 days thereafter substitute another Bond and
surety, both of which shall comply with the requirements of
paragraphs 5.01.B and 5.02.

5.02 Licensed Sureties and Insurers

A. All Bonds and insurance required by the Contract
Documents to be purchased and maintained by OWNER or
CONTRACTOR shall be obtained from surety or insurance
companies that are duly licensed or authorized in the
jurisdiction in which the Project is located to issue Bonds or
insurance policies for the limits and coverages so required.
Such surety and insurance companies shall also meet such
additional requirements and qualifications as may be
provided in the Supplementary Conditions.

5.03 Certificates of Insurance

A. CONTRACTOR shall deliver to OWNER, with
copies to each additional insured identified in the Supple-
mentary Conditions, certificates of insurance (and other
evidence of insurance requested by OWNER or any other
additional insured) which CONTRACTOR is required to
purchase and maintain. ~OWNER shall deliver to
CONTRACTOR, with copies to each additional insured
identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance requested by
CONTRACTOR or any other additional insured) which
OWNER is required to purchase and maintain.

5.04 CONTRACTOR s Liability Insurance

A. CONTRACTOR shall purchase and maintain such
liability and other insurance as is appropriate for the Work
being performed and as will provide protection from claims
set forth below which may arise out of or result from
CONTRACTOR’s performance of the Work and
CONTRACTOR’s other obligations under the Contract
Documents, whether it is to be performed by
CONTRACTOR, any Subcontractor or Supplier, or by
anyone directly or indirectly employed by any of them to
perform any of the Work, or by anyone for whose acts any
of them may be liable:

1.  claims under workers’ compensation,
disability benefits, and other similar employee
benefit acts;

2. claims for damages because of bodily
injury, occupational sickness or disease, or death of
CONTRACTOR’s employees;

3. claims for damages because of bodily
injury, sickness or disease, or death of any person
other than CONTRACTOR’s employees;

4. claims for damages insured by
reasonably available personal injury liability
coverage which are sustained: (i) by any person as a
result of an offense directly or indirectly related to
the employment of such person by CONTRACTOR,
or (ii) by any other person for any other reason;

5.  claims for damages, other than to the
Work itself, because of injury to or destruction of
tangible property wherever located, including loss of
use resulting therefrom; and

6. claims for damages because of bodily
injury or death of any person or property damage
arising out of the ownership, maintenance or use of
any motor vehicle.

B. The policies of insurance so required by this
paragraph 5.04 to be purchased and maintained shall:

1.  with respect to insurance required by
paragraphs 5.04.A.3 through 5.04.A.6 inclusive,
include as additional insureds (subject to any
customary exclusion in respect of professional
liability) OWNER, ENGINEER, ENGINEER's
Consultants, and any other individuals or entities
identified in the Supplementary Conditions, all of
whom shall be listed as additional insureds, and
include coverage for the respective officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of all
such additional insureds, and the insurance afforded
to these additional insureds shall provide primary
coverage for all claims covered thereby;

2. include at least the specific coverages and
be written for not less than the limits of liability
provided in the Supplementary Conditions or
required by Laws or Regulations, whichever is
greater;

3. include completed operations insurance;

4.  include contractual liability insurance
covering CONTRACTOR’s indemnity obligations
under paragraphs 6.07, 6.11, and 6.20;

5.  coptain a provision or endorsement that
the coverage afforded will not be canceled, materi-
ally changed or renewal refused until at least thirty
days prior written notice has been given to OWNER

00700 - 16



and CONTRACTOR and to each other additional
insured identified in the Supplementary Conditions
to whom a certificate of insurance has been issued
(and the certificates of insurance furnished by the
CONTRACTOR pursuant to paragraph 5.03 will so
provide);

6. remain in effect at least until final
payment and at all times thereafter when CON-
TRACTOR may be correcting, removing, or replac-
ing defective Work in accordance with paragraph
13.07; and

7. with respect to completed operations
insurance, and any insurance coverage written on a
claims-made basis, remain in effect for at least two
years after final payment (and CONTRACTOR shall
furnish OWNER and each other additional insured
identified in the Supplementary Conditions, to
whom a certificate of insurance has been issued,
evidence satisfactory to OWNER and any such
additional insured of continuation of such insurance
at final payment and one year thereafter).

5.05 OWNER'’s Liability Insurance

A. In addition to the insurance required to be provid-
ed by CONTRACTOR under paragraph 5.04, OWNER, at
OWNER’s option, may purchase and maintain at
OWNER’s expense OWNER’s own liability insurance as
will protect OWNER against claims which may arise from
operations under the Contract Documents.

5.06  Property Insurance

A. Unless otherwise provided in the Supplementary
Conditions, OWNER shall purchase and maintain property
insurance upon the Work at the Site in the amount of the
full replacement cost thereof (subject to such deductible
amounts as may be provided in the Supplementary
Conditions or required by Laws and Regulations). This
insurance shall:

1. include the interests of OWNER, CON-
TRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants, and any other
individuals or entities identified in the
Supplementary Conditions, and the officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of
them, each of whom is deemed to have an insurable
interest and shall be listed as an additional insured;

2. be written on a Builder’s Risk “all-risk”
or open peril or special causes of loss policy form

that shall at least include insurance for physical loss
or damage to the Work, temporary buildings, false
work, and materials and equipment in transit, and
shall insure against at least the following perils or
causes of loss: fire, lightning, extended coverage,
theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by
enforcement of Laws and Regulations, water dam-
age, and such other perils or causes of loss as may
be specifically required by the Supplementary
Conditions;

3. include expenses incurred in the repair or
replacement of any insured property (including but
not limited to fees and charges of engineers and
architects);

4. cover materials and equipment stored at
the Site or at another location that was agreed to in
writing by OWNER prior to being incorporated in
the Work, provided that such materials and equip-
ment have been included in an Application for
Payment recommended by ENGINEER;

5. allow for partial utilization of the Work
by OWNER;

6.  include testing and startup; and

7. be maintained in effect until final pay-
ment is made unless otherwise agreed to in writing
by OWNER, CONTRACTOR, and ENGINEER
with 30 days written notice to each other additional
insured to whom a certificate of insurance has been
issued.

B. OWNER shall purchase and maintain such boiler
and machinery insurance or additional property insurance as
may be required by the Supplementary Conditions or Laws
and Regulations which will include the interests of
OWNER, CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants, and any other individuals or
entities identified in the Supplementary Conditions, each of
whom is deemed to have an insurable interest and shall be
listed as an insured or additional insured.

C. Al the policies of insurance (and the certificates or
other evidence thereof) required to be purchased and
maintained in accordance with paragraph 5.06 will contain a
provision or endorsement that the coverage afforded will
not be canceled or materially changed or renewal refused
until at least 30 days prior written notice has been given to
OWNER and CONTRACTOR and to each other additional
insured to whom a certificate of insurance has been issued
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and will contain waiver provisions in accordance with
paragraph 5.07.

D. OWNER shall not be responsible for purchasing
and maintaining any property insurance specified in this
paragraph 5.06 to protect the interests of CONTRACTOR,
Subcontractors, or others in the Work to the extent of any
deductible amounts that are identified in the Supplementary
Conditions. The risk of loss within such identified
deductible amount will be bome by CONTRACTOR,
Subcontractors, or others suffering any such loss, and if any
of them wishes property insurance coverage within the
limits of such amounts, each may purchase and maintain it
at the purchaser’s own expense.

E. If CONTRACTOR requests in writing that other
special insurance be included in the property insurance
policies provided under paragraph 5.06, OWNER shall, if
possible, include such insurance, and the cost thereof will be
charged to CONTRACTOR by appropriate Change Order
or Written Amendment. Prior to commencement of the
Work at the Site, OWNER shall in writing advise
CONTRACTOR whether or not such other insurance has
been procured by OWNER.

5.07 Waiver of Rights

A. OWNER and CONTRACTOR intend that all
policies purchased in accordance with paragraph 5.06 will
protect OWNER, CONTRACTOR, Subcontractors,
ENGINEER, ENGINEER’s Consultants, and all other
individuals or entities identified in the Supplementary
Conditions to be listed as insureds or additional insureds
(and the officers, directors, partners, employees, agents, and
other consultants and subcontractors of each and any of
them) in such policies and will provide primary coverage
for all losses and damages caused by the perils or causes of
loss covered thereby. All such policies shall contain
provisions to the effect that in the event of payment of any
loss or damage the insurers will have no rights of recovery
against any of the insureds or additional insureds
thereunder. OWNER and CONTRACTOR waive all rights
against each other and their respective officers, directors,
partners, employees, agents, and other consultants and
subcontractors of each and any of them for all losses and
damages caused by, arising out of or resulting from any of
the perils or causes of loss covered by such policies and any
other property insurance applicable to the Work; and, in
addition, waive all such rights against Subcontractors,
ENGINEER, ENGINEER’s Consultants, and all other
individuals or entities identified in the Supplementary
Conditions to be listed as insureds or additional insureds
(and the officers, directors, partners, employees, agents, and
other consultants and subcontractors of each and any of
them) under such policies for losses and damages so caused.

None of the above waivers shall extend to the rights that
any party making such waiver may have to the proceeds of
insurance held by OWNER as trustee or otherwise payable
under any policy so issued.

B. OWNER  waives all  rights  against
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants, and the officers, directors,
partners, employees, agents, and other consultants and
subcontractors of each and any of them for:

1. loss due to business interruption, loss of
use, or other consequential loss extending beyond
direct physical loss or damage to OWNER’s
property or the Work caused by, arising out of, or
resulting from fire or other peril whether or not
insured by OWNER; and

2. loss or damage to the completed Project
or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss
covered by any property insurance maintained on the
completed Project or part thereof by OWNER
during partial utilization pursuant to paragraph
14.05, after Substantial Completion pursuant to
paragraph 14.04, or after final payment pursuant to
paragraph 14.07.

C. Any insurance policy maintained by OWNER
covering any loss, damage or consequential loss referred to
in paragraph 5.07.B shall contain provisions to the effect
that in the event of payment of any such loss, damage, or
consequential loss, the insurers will have no rights of
recovery against CONTRACTOR, Subcontractors,
ENGINEER, or ENGINEER’s Consultants and the officers,
directors, partners, employees, agents, and other consultants
and subcontractors of each and any of them.

5.08  Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance
required by paragraph 5.06 will be adjusted with OWNER
and made payable to OWNER as fiduciary for the insureds,
as their interests may appear, subject to the requirements of
any applicable mortgage clause and of paragraph 5.08.B.
OWNER shall deposit in a separate account any money so
received and shall distribute it in accordance with such
agreement as the parties in interest may reach. If no other
special agreement is reached, the damaged Work shall be
repaired or replaced, the moneys so received applied on
account thereof, and the Work and the cost thereof covered
by an appropriate Change Order or Written Amendment.

B. OWNER as fiduciary shall have power to adjust
and settle any loss with the insurers unless one of the parties
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in interest shall object in writing within 15 days after the
occurrence of loss to OWNER's exercise of this power. If
such objection be made, OWNER as fiduciary shall make
settlement with the insurers in accordance with such
agreement as the parties in interest may reach. If no such
agreement among the parties in interest is reached, OWNER
as fiduciary shall adjust and settle the loss with the insurers
and, if required in writing by any party in interest, OWNER
as fiduciary shall give bond for the proper performance of
such duties.

5.09 Acceptance of Bonds and Insurance; Option to
Replace

A. If either OWNER or CONTRACTOR has any
objection to the coverage afforded by or other provisions of
the Bonds or insurance required to be purchased and
maintained by the other party in accordance with Article 5
on the basis of non-conformance with the Contract
Documents, the objecting party shall so notify the other
party in writing within 10 days after receipt of the
certificates (or other evidence requested) required by
paragraph 2.05.C. OWNER and CONTRACTOR shall
each provide to the other such additional information in
respect of insurance provided as the other may reasonably
request. If either party does not purchase or maintain all of
the Bonds and insurance required of such party by the Con-
tract Documents, such party shall notify the other party in
writing of such failure to purchase prior to the start of the
Work, or of such failure to maintain prior to any change in
the required coverage. Without prejudice to any other right
or remedy, the other party may elect to obtain equivalent
Bonds or insurance to protect such other party’s interests at
the expense of the party who was required to provide such
coverage, and a Change Order shall be issued to adjust the
Contract Price accordingly.

5.10  Partial Utilization, Acknowledgment of Property
Insurer

A. If OWNER finds it necessary to occupy or use a
portion or portions of the Work prior to Substantial
Completion of all the Work as provided in paragraph 14.05,
no such use or occupancy shall commence before the
insurers providing the property insurance pursuant to
paragraph 5.06 have acknowledged notice thereof and in
writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance shall
consent by endorsement on the policy or policies, but the
property insurance shall not be canceled or permitted to
lapse on account of any such partial use or occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01 Supervision and Superintendence

A. CONTRACTOR shall supervise, inspect, and
direct the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as
may be necessary to perform the Work in accordance with
the Contract Documents. CONTRACTOR shall be solely
responsible for the means, methods, techniques, sequences,
and procedures of construction, but CONTRACTOR shall
not be responsible for the negligence of OWNER or
ENGINEER in the design or specification of a specific
means, method, technique, sequence, or procedure of
construction which is shown or indicated in and expressly
required by the Contract Documents. CONTRACTOR
shall be responsible to see that the completed Work
complies accurately with the Contract Documents.

B. At all times during the progress of the Work,
CONTRACTOR shall assign a competent resident superin-
tendent thereto who shall not be replaced without written
notice to OWNER and ENGINEER except under
extraordinary circumstances. The superintendent will be
CONTRACTORs representative at the Site and shall have
authority to act on behalf of CONTRACTOR. All
communications given to or received from the superin-
tendent shall be binding on CONTRACTOR.

6.02  Labor; Working Hours

A. CONTRACTOR shall provide competent, suitably
qualified personnel to survey, lay out, and construct the
Work as required by the Contract Documents. CON-
TRACTOR shall at all times maintain good discipline and
order at the Site.

B. Except as otherwise required for the safety or
protection of persons or the Work or property at the Site or
adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site shall be
performed during regular working hours, and CON-
TRACTOR will not permit overtime work or the
performance of Work on Saturday, Sunday, or any legal
holiday without OWNER’s written consent (which will not
be unreasonably withheld) given after prior written notice to
ENGINEER.

6.03  Services, Materials, and Equipment

A. Unless otherwise specified in the General Re-
quirements, CONTRACTOR shall provide and assume full
responsibility for all services, materials, equipment, labor,
transportation, construction equipment and machinery,
tools, appliances, fuel, power, light, heat, telephone, water,
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sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the performance,
testing, start-up, and completion of the Work.

B. All materials and equipment incorporated into the
Work shall be as specified or, if not specified, shall be of
good quality and new, except as otherwise provided in the
Contract Documents.  All warranties and guarantees
specifically called for by the Specifications shall expressly
run to the benefit of OWNER. If required by ENGINEER,
CONTRACTOR shall furnish satisfactory evidence
(including reports of required tests) as to the source, kind,
and quality of materials and equipment. All materials and
equipment shall be stored, applied, installed, connected,
erected, protected, used, cleaned, and conditioned in
accordance with instructions of the applicable Supplier,
except as otherwise may be provided in the Contract Docu-
ments.
6.04  Progress Schedule
A. CONTRACTOR shall adhere to the progress
schedule established in accordance with paragraph 2.07 as it
may be adjusted from time to time as provided below.

1. CONTRACTOR shall submit to ENGI-
NEER for acceptance (to the extent indicated in
paragraph 2.07) proposed adjustments in the prog-
ress schedule that will not result in changing the
Contract Times (or Milestones). Such adjustments
will conform generally to the progress schedule then
in effect and additionally will comply with any
provisions of the General Requirements applicable
thereto.

2. Proposed adjustments in the progress
schedule that will change the Contract Times (or
Milestones) shall be submitted in accordance with
the requirements of Article 12. Such adjustments
may only be made by a Change Order or Written
Amendment in accordance with Article 12.

6.05 Substitutes and “Or-Equals™

A. Whenever an item of material or equipment is
specified or described in the Contract Documents by using
the name of a proprietary item or the name of a particular
Supplier, the specification or description is intended to
establish the type, function, appearance, and quality
required. Unless the specification or description contains or
is followed by words reading that no like, equivalent, or
“or-equal” item or no substitution is permitted, other items
of material or equipment or material or equipment of other
Suppliers may be submitted to ENGINEER for review
under the circumstances described below.
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L “Or-Equal” Items: If in ENGINEER’s
sole discretion an item of material or equipment pro-
posed by CONTRACTOR is functionally equal to
that named and sufficiently similar so that no change
in related Work will be required, it may be con-
sidered by ENGINEER as an “or-equal” item, in
which case review and approval of the proposed
item may, in ENGINEER’s sole discretion, be
accomplished without compliance with some or all
of the requirements for approval of proposed substi-
tute items. For the purposes of this paragraph
6.05.A.1, a proposed item of material or equipment
will be considered functionally equal to an item so
named if:

a. in the exercise of reasonable judgment
ENGINEER determines that: (i) it is at least
equal in quality, durability, appearance, strength,
and design characteristics; (ii) it will reliably
perform at least equally well the function
imposed by the design concept of the completed
Project as a functioning whole, and;

b. CONTRACTOR certifies that: (i) there is
no increase in cost to the OWNER; and (ii) it
will conform substantially, even with deviations,
to the detailed requirements of the item named in
the Contract Documents.

2. Substitute Items

a. If in ENGINEER’s sole discretion an
item of material or equipment proposed by
CONTRACTOR does not qualify as an
“or-equal” item under paragraph 6.05.A.1, it will
be considered a proposed substitute item.

b. CONTRACTOR shall submit sufficient
information as provided below to allow ENGI-
NEER to determine that the item of material or
equipment proposed is essentially equivalent to
that named and an acceptable substitute therefor.
Requests for review of proposed substitute items
of material or equipment will not be accepted by
ENGINEER from anyone other than CON-
TRACTOR.

¢. The procedure for review by ENGI-
NEER will be as set forth in paragraph
6.05.A.2.d, as supplemented in the General
Requirements and as ENGINEER may decide is
appropriate under the circumstances.



d. CONTRACTOR shall first make written
application to ENGINEER for review of a
proposed substitute item of material or
equipment that CONTRACTOR seeks to furnish
or use. The application shall certify that the
proposed substitute item will perform adequately
the functions and achieve the results called for
by the general design, be similar in substance to
that specified, and be suited to the same use as
that specified. The application will state the
extent, if any, to which the use of the proposed
substitute item will prejudice CONTRACTOR s
achievement of Substantial Completion on time,
whether or not use of the proposed substitute
item in the Work will require a change in any of
the Contract Documents (or in the provisions of
any other direct contract with OWNER for work
on the Project) to adapt the design to the
proposed substitute item and whether or not
incorporation or use of the proposed substitute
item in connection with the Work is subject to
payment of any license fee or royalty. All
variations of the proposed substitute item from
that specified will be identified in the applica-
tion, and available engineering, sales,
maintenance, repair, and replacement services
will be indicated. The application will also
contain an itemized estimate of all costs or
credits that will result directly or indirectly from
use of such substitute item, including costs of
redesign and claims of other contractors affected
by any resulting change, all of which will be
considered by ENGINEER in evaluating the
proposed substitute ittem. ENGINEER may
require CONTRACTOR to furnish additional
data about the proposed substitute item.

B. Substitute Construction Methods or Procedures:
If a specific means, method, technique, sequence, or
procedure of construction is shown or indicated in and
expressly required by the Contract Documents, CON-
TRACTOR may furnish or utilize a substitute means, meth-
od, technique, sequence, or procedure of construction
approved by ENGINEER. CONTRACTOR shall submit
sufficient information to allow ENGINEER, in
ENGINEER’s sole discretion, to determine that the
substitute proposed is equivalent to that expressly called for
by the Contract Documents. The procedure for review by
ENGINEER will be similar to that provided in subpara-
graph 6.05.A.2.

C. Engineer’s Evaluation: ENGINEER will be
allowed a reasonable time within which to evaluate each
proposal or submittal made pursuant to paragraphs 6.05.A
and 6.05.B. ENGINEER will be the sole judge of accept-

ability. No “or-equal” or substitute will be ordered,
installed or utilized until ENGINEER s review is complete,
which will be evidenced by either a Change Order for a
substitute or an approved Shop Drawing for an “or equal.”
ENGINEER will advise CONTRACTOR in writing of any
negative determination.

D. Special Guarantee: OWNER may require CON-
TRACTOR to fumish at CONTRACTOR’s expense a
special performance guarantee or other surety with respect
to any substitute.

E. ENGINEER's Cost Reimbursement: ENGINEER
will record time required by ENGINEER and
ENGINEER’s Consultants in evaluating substitute proposed
or submitted by CONTRACTOR pursuant to paragraphs
6.05.A.2 and 6.05.B and in making changes in the Contract
Documents (or in the provisions of any other direct contract
with OWNER for work on the Project) occasioned thereby.
Whether or not ENGINEER approves a substitute item so
proposed or submited by CONTRACTOR, CON-
TRACTOR shall reimburse OWNER for the charges of
ENGINEER and ENGINEER's Consultants for evaluating
each such proposed substitute.

F. CONTRACTOR's Expense: CONTRACTOR shall
provide all data in support of any proposed substitute or
“or-equal” at CONTRACTOR s expense.

6.06 Concerning Subcontractors, Suppliers, and Others

A. CONTRACTOR shall not employ any Subcon-
tractor, Supplier, or other individual or entity (including
those acceptable to OWNER as indicated in paragraph
6.06.B), whether initially or as a replacement, against whom
OWNER may have reasonable objection. CONTRACTOR
shall not be required to employ any Subcontractor, Supplier,
or other individual or entity to furnish or perform any of the
Work against whom CONTRACTOR has reasonable
objection.

B. If the Supplementary Conditions require the
identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to OWNER in
advance for acceptance by OWNER by a specified date
prior to the Effective Date of the Agreement, and if
CONTRACTOR has submitted a list thereof in accordance
with the Supplementary Conditions, OWNER’s acceptance
(either in writing or by failing to make written objection
thereto by the date indicated for acceptance or objection in
the Bidding Documents or the Contract Documents) of any
such Subcontractor, Supplier, or other individual or entity
so identified may be revoked on the basis of reasonable
objection after due investigation. CONTRACTOR shall
submit an acceptable replacement for the rejected
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Subcontractor, Supplier, or other individual or entity, and
the Contract Price will be adjusted by the difference in the
cost occasioned by such replacement, and an appropriate
Change Order will be issued or Written Amendment signed.
No acceptance by OWNER of any such Subcontractor,
Supplier, or other individual or entity, whether initially or as
a replacement, shall constitute a waiver of any right of
OWNER or ENGINEER to reject defective Work.

C. CONTRACTOR shall be fully responsible to
OWNER and ENGINEER for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities
performing or furnishing any of the Work just as
CONTRACTOR is responsible for CONTRACTOR’s own
acts and omissions. Nothing in the Contract Documents
shall create for the benefit of any such Subcontractor,
Supplier, or other individual or entity any contractual
relationship between OWNER or ENGINEER and any such
Subcontractor, Supplier or other individual or entity, nor
shall it create any obligation on the part of OWNER or
ENGINEER to pay or to see to the payment of any moneys
due any such Subcontractor, Supplier, or other individual or
entity except as may otherwise be required by Laws and
Regulations.

D. CONTRACTOR shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or enfities performing or
furnishing any of the Work under a direct or indirect
contract with CONTRACTOR.

E. CONTRACTOR shall require all Subcontractors,
Suppliers, and such other individuals or entities performing
or furnishing any of the Work to communicate with ENGI-
NEER through CONTRACTOR.

F. The divisions and sections of the Specifications
and the identifications of any Drawings shall not control
CONTRACTOR in dividing the Work among Subcon-
tractors or Suppliers or delineating the Work to be
performed by any specific trade.

G. All Work performed for CONTRACTOR by a
Subcontractor or Supplier will be pursuant to an appropriate
agreement between CONTRACTOR and the Subcontractor
or Supplier which specifically binds the Subcontractor or
Supplier to the applicable terms and conditions of the
Contract Documents for the benefit of OWNER and
ENGINEER. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as an additional
insured on the property insurance provided in paragraph
5.06, the agreement between the CONTRACTOR and the
Subcontractor or Supplier will contain provisions whereby
the Subcontractor or Supplier waives all rights against
OWNER, CONTRACTOR, ENGINEER, ENGINEER’s

Consultants, and all other individuals or entities identified in
the Supplementary Conditions to be listed as insureds or
additional insureds (and the officers, directors, partners,
employees, agents, and other consultants and subcontractors
of each and any of them) for all losses and damages caused
by, arising out of, relating to, or resulting from any of the
perils or causes of loss covered by such policies and any
other property insurance applicable to the Work. If the
insurers on any such policies require separate waiver forms
to be signed by any Subcontractor or Supplier, CONTRAC-
TOR will obtain the same.

6.07  Patent Fees and Royalties

A. CONTRACTOR shall pay all license fees and
royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work
of any invention, design, process, product, or device which
is the subject of patent rights or copyrights held by others.
If a particular invention, design, process, product, or device
is specified in the Contract Documents for use in the
performance of the Work and if to the actual knowledge of
OWNER or ENGINEER its use is subject to patent rights or
copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights shall be
disclosed by OWNER in the Contract Documents. To the
fullest extent permitted by Laws and Regulations,
CONTRACTOR  shall indemmify and hold harmless
OWNER, ENGINEER, ENGINEER’s Consultants, and the
officers, directors, partners, employees or agents, and other
consultants of each and any of them from and against ali
claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the
use in the performance of the Work or resulting from the
incorporation in the Work of any invention, design, process,
product, or device not specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR shall obtain and pay for all
construction permits and licenses. OWNER shall assist
CONTRACTOR, when necessary, in obtaining such
permits and licenses. CONTRACTOR shail pay all
governmental charges and inspection fees necessary for the
prosecution of the Work which are applicable at the time of
opening of Bids, or, if there are no Bids, on the Effective
Date of the Agreement. CONTRACTOR shall pay all
charges of utility owners for connections to the Work, and
OWNER shall pay all charges of such utility owners for
capital costs related thereto, such as plant investment fees.
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6.09  Laws and Regulations

A. CONTRACTOR shall give all notices and comply
with all Laws and Regulations applicable to the
performance of the Work.  Except where otherwise
expressly required by applicable Laws and Regulations,
neither OWNER nor ENGINEER shall be responsible for
monitoring CONTRACTOR’s compliance with any Laws
or Regulations.

B. If CONTRACTOR performs any Work knowing
or having reason to know that it is contrary to Laws or
Regulations, CONTRACTOR shall bear all claims, costs,
losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such Work;
however, it shall not be CONTRACTOR’s primary
responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but
this shall not relieve CONTRACTOR of CONTRACTOR’s
obligations under paragraph 3.03.

C. Changes in Laws or Regulations not known at the
time of opening of Bids (or, on the Effective Date of the
Agreement if there were no Bids) having an effect on the
cost or time of performance of the Work may be the subject
of an adjustment in Contract Price or Contract Times. If
OWNER and CONTRACTOR are unable to agree on
entitlement to or on the amount or extent, if any, of any such
adjustment, a Claim may be made therefor as provided in
paragraph 10.05.

6.10 Taxes

A. CONTRACTOR shall pay all sales, consumer,
use, and other similar taxes required to be paid by
CONTRACTOR in accordance with the Laws and
Regulations of the place of the Project which are applicable
during the performance of the Work.

6.11 Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. CONTRACTOR shall confine
construction equipment, the storage of materials and
equipment, and the operations of workers to the Site
and other areas permitted by Laws and Regulations,
and shall not unreasonably encumber the Site and
other areas with construction equipment or other
materials or equipment. CONTRACTOR shall
assume full responsibility for any damage to any
such land or area, or to the owner or occupant

thereof, or of any adjacent land or areas resulting
from the performance of the Work.

2. Should any claim be made by any such
owner or occupant because of the performance of
the Work, CONTRACTOR shall promptly settle
with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute
resolution proceeding or at law.

3. To the fullest extent permitted by Laws
and Regulations, CONTRACTOR shall indemnify
and hold harmless OWNER, ENGINEER,
ENGINEER’s Consultant, and the officers,
directors, partners, employees, agents, and other
consultants of each and any of them from and
against all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to
any claim or action, legal or equitable, brought by
any such owner or occupant against OWNER,
ENGINEER, or any other party indemnified
hereunder to the extent caused by or based upon
CONTRACTOR's performance of the Work.

B. Removal of Debris During Performance of the
Work: During the progress of the Work CONTRACTOR
shall keep the Site and other areas free from accurnulations
of waste materials, rubbish, and other debris. Removal and
disposal of such waste materials, rubbish, and other debris
shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the
Work CONTRACTOR shall clean the Site and make it
ready for utilization by OWNER. At the completion of the
Work CONTRACTOR shall remove from the Site all tools,
appliances, construction equipment and machinery, and
surplus materials and shall restore to original condition all
property not designated for alteration by the Contract
Documents.

D. Loading Structures: CONTRACTOR shall not
load nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent
property to stresses or pressures that will endanger it.

6.12 Record Documents

A. CONTRACTOR shall maintain in a safe place at
the Site one record copy of all Drawings, Specifications,
Addenda, Written Amendments, Change Orders, Work
Change Directives, Field Orders, and written interpretations
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and clarifications in good order and annotated to show
changes made during construction. These record
documents together with all approved Samples and a
counterpart of all approved Shop Drawings will be available
to ENGINEER for reference. Upon completion of the
Work, these record documents, Samples, and Shop
Drawings will be delivered to ENGINEER for OWNER.

6.13 Safety and Protection

A. CONTRACTOR shall be solely responsible for
initiating, maintaining and supervising all safety precautions
and programs in connection with the Work.
CONTRACTOR shall take all necessary precautions for the
safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1.  all persons on the Site or who may be
affected by the Work;

2.  all the Work and materials and equip-
ment to be incorporated therein, whether in storage
on or off the Site; and

3.  other property at the Site or adjacent
thereto, including trees, shrubs, lawns, walks, pave-
ments, roadways, structures, utilities, and Under-
ground Facilities not designated for removal, reloca-
tion, or replacement in the course of construction.

B. CONTRACTOR shall comply with all applicable
Laws and Regulations relating to the safety of persons or
property, or to the protection of persons or property from
damage, injury, or loss; and shall erect and maintain all
necessary safeguards for such safety and protection.
CONTRACTOR shall notify owners of adjacent property
and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall
cooperate with them in the protection, removal, relocation,
and replacement of their property. All damage, injury, or
loss to any property referred to in paragraph 6.13.A.2 or
6.13.A.3 caused, directly or indirectly, in whole or in part,
by CONTRACTOR, any Subcontractor, Supplier, or any
other individual or entity directly or indirectly employed by
any of them to perform any of the Work, or anyone for
whose acts any of them may be liable, shall be remedied by
CONTRACTOR (except damage or loss attributable to the
fault of Drawings or Specifications or to the acts or
omissions of OWNER or ENGINEER or ENGINEER’s
Consultant, or anyone employed by any of them, or anyone
for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to the
fault or negligence of CONTRACTOR or any
Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).

CONTRACTOR’s duties and responsibilities for safety and
for protection of the Work shall continue until such time as
all the Work is completed and ENGINEER has issued a
notice to OWNER and CONTRACTOR in accordance with
paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial
Compietion).

6.14  Safety Representative

A. CONTRACTOR shall designate a qualified and
experienced safety representative at the Site whose duties
and responsibilities shall be the prevention of accidents and
the maintaining and supervising of safety precautions and

programs.
6.15  Hazard Communication Programs

A. CONTRACTOR shall be responsible for coordi-
nating any exchange of material safety data sheets or other
hazard communication information required to be made
available to or exchanged between or among employers at
the Site in accordance with Laws or Regulations.

6.16  Emergencies

A. Inemergencies affecting the safety or protection of
persons or the Work or property at the Site or adjacent
thereto, CONTRACTOR is obligated to act to prevent
threatened damage, injury, or loss. CONTRACTOR shall
give ENGINEER prompt written notice if CONTRACTOR
believes that any significant changes in the Work or
variations from the Contract Documents have been caused
thereby or are required as a result thereof. If ENGINEER
determines that a change in the Contract Documents is
required because of the action taken by CONTRACTOR in
response to such an emergency, a Work Change Directive
or Change Order will be issued.

6.17  Shop Drawings and Samples

A. CONTRACTOR shall submit Shop Drawings to
ENGINEER for review and approval in accordance with the
acceptable schedule of Shop Drawings and Sample
submittals. All submittals will be identified as ENGINEER
may require and in the number of copies specified in the
General Requirements. The data shown on the Shop
Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria,
materials, and similar data to show ENGINEER the
services, materials, and equipment CONTRACTOR
proposes to provide and to enable ENGINEER to review
the information for the limited purposes required by
paragraph 6.17.E.
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B. CONTRACTOR shall also submit Samples to
ENGINEER for review and approval in accordance with the
acceptable schedule of Shop Drawings and Sample
submittals. Each Sample will be identified clearly as to
material, Supplier, pertinent data such as catalog numbers,
and the use for which intended and otherwise as ENGI-
NEER may require to enable ENGINEER to review the
submittal for the limited purposes required by paragraph
6.17.E. The numbers of each Sample to be submitted will
be as specified in the Specifications.

C. Where a Shop Drawing or Sample is required by
the Contract Documents or the schedule of Shop Drawings
and Sample submittals acceptable to ENGINEER as
required by paragraph 2.07, any related Work performed
prior to ENGINEER’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of
CONTRACTOR.

D. Submirttal Procedures

1. Before submitting each Shop Drawing or
Sample, CONTRACTOR shall have determined and
verified:

a. all field measurements, quantities, dimen-
sions, specified performance criteria, installation
requirements, materials, catalog numbers, and
similar information with respect thereto;

b. all materials with respect to intended use,
fabrication, shipping, handling, storage, assem-
bly, and installation pertaining to the perfor-
mance of the Work;

c. all information relative to means, meth-
ods, techniques, sequences, and procedures of
construction and safety precautions and
programs incident thereto; and

d. CONTRACTOR  shall also have
reviewed and coordinated each Shop Drawing or
Sample with other Shop Drawings and Samples
and with the requirements of the Work and the
Contract Documents.

2. Each submittal shall bear a stamp or
specific written indication that CONTRACTOR has
satisfied CONTRACTOR’s obligations under the
Contract Documents with respect to
CONTRACTOR’s review and approval of that
submittal.

3. At the time of each submittal, CON-
TRACTOR shall give ENGINEER specific written
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notice of such variations, if any, that the Shop Draw-
ing or Sample submitted may have from the require-
ments of the Contract Documents, such notice to be
in a written communication separate from the
submittal; and, in addition, shall cause a specific
notation to be made on each Shop Drawing and
Sample submitted to ENGINEER for review and
approval of each such variation.

E. ENGINEER's Review

1. ENGINEER will timely review and
approve Shop Drawings and Samples in accordance
with the schedule of Shop Drawings and Sample
submittals acceptable to ENGINEER.
ENGINEER’s review and approval will be only to
determine if the iters covered by the submittals will,
after installation or incorporation in the Work, con-
form to the information given in the Contract Docu-
ments and be compatible with the design concept of
the completed Project as a functioning whole as
indicated by the Contract Documents.

2. ENGINEER’s review and approval will
not extend to means, methods, techniques,
sequences, or procedures of construction (except
where a particular means, method, technique,
sequence, or procedure of construction is
specifically and expressly called for by the Contract
Documents) or to safety precautions or programs
incident thereto. The review and approval of a
separate item as such will not indicate approval of
the assembly in which the item functions.

3. ENGINEER’s review and approval of
Shop Drawings or Samples shall not relieve CON-
TRACTOR from responsibility for any variation
from the requirements of the Contract Documents
unless CONTRACTOR has in writing called
ENGINEER’s attention to each such variation at the
time of each submittal as required by paragraph
6.17.D.3 and ENGINEER has given written
approval of each such variation by specific written
notation thereof incorporated in or accompanying
the Shop Drawing or Sample approval; nor will any
approval by ENGINEER relieve CONTRACTOR
from responsibility for complying with the require-
ments of paragraph 6.17.D.1.

Resubmittal Procedures

1. CONTRACTOR shall make corrections
required by ENGINEER and shall return the
required number of cormrected copies of Shop
Drawings and submit as required new Samples for




review and approval. CONTRACTOR shall direct
specific attention in writing to revisions other than
the comections called for by ENGINEER on previ-
ous submittals.

6.18 Continuing the Work

A. CONTRACTOR shall carry on the Work and
adhere to the progress schedule during all disputes or
disagreements with OWNER. No Work shall be delayed or
postponed pending resolution of any disputes or
disagreements, except as permitted by paragraph 15.04 or as
OWNER and CONTRACTOR may otherwise agree in
writing.

6.19 CONTRACTOR's General Warranty and
Guarantee

A. CONTRACTOR warrants and guarantees to
OWNER, ENGINEER, and ENGINEER’s Consultants that
all Work will be in accordance with the Contract Docu-
ments and will not be defective. CONTRACTOR’s
warranty and guarantee hereunder excludes defects or
damage caused by:

1.  abuse, modification, or improper main-
tenance or operation by persons other than CON-
TRACTOR, Subcontractors, Suppliers, or any other
individual or entity for whom CONTRACTOR is
responsible; or

2. normal wear and tear under normal
usage.

B. CONTRACTOR’s obligation to perform and
complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will
constitute an acceptance of Work that is not in accordance
with the Contract Documents or a release of
CONTRACTOR’s obligation to perform the Work in
accordance with the Contract Documents:

1. observations by ENGINEER;

2. recommendation by ENGINEER or pay-
ment by OWNER of any progress or final payment;

3. the issuance of a certificate of Substantial
Completion by ENGINEER or any payment related
thereto by OWNER;

4.  use or occupancy of the Work or any part
thereof by OWNER;

5. any acceptance by OWNER or any
failure to do so;

6.  any review and approval of a Shop Draw-
ing or Sample submittal or the issuance of a notice
of acceptability by ENGINEER;

7. any inspection, test, or approval by
others; or

8. any comrection of defective Work by
OWNER.

6.20  Indemnification

A. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OQOWNER, ENGINEER, ENGINEER’s Consul-
tants, and the officers, directors, partners, employees,
agents, and other consultants and subcontractors of each and
any of them from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs)
arising out of or relating to the performance of the Work,
provided that any such claim, cost, loss, or damage:

1. is attributable to bodily injury, sickness,
disease, or death, or to injury to or destruction of
tangible property (other than the Work itself),
including the loss of use resulting therefrom; and

2. is caused in whole or in part by any negli-
gent act or omission of CONTRACTOR, any Sub-
contractor, any Supplier, or any individual or entity
directly or indirectly employed by any of them to
perform any of the Work or anyone for whose acts
any of them may be liable, regardless of whether or
not caused in part by any negligence or omission of
an individual or entity indemmified hereunder or
whether liability is imposed upon such indemnified
party by Laws and Regulations regardless of the
negligence of any such individual or entity.

B. In any and all claims against OWNER or ENGI-
NEER or any of their respective consultants, agents,
officers, directors, partners, or employees by any employee
(or the survivor or personal representative of such
employee) of CONTRACTOR, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the
indermification obligation under paragraph 6.20.A shall not
be limited in any way by any limitation on the amount or
type of damages, compensation, or benefits payable by or
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for CONTRACTOR or any such Subcontractor, Supplier,
or other individual or entity under workers’ compensation
acts, disability benefit acts, or other employee benefit acts.

C. The indemnification obligations of CONTRAC-
TOR under paragraph 6.20.A shall not extend to the
liability of ENGINEER and ENGINEER’s Consultants or
to the officers, directors, partners, employees, agents, and
other consultants and subcontractors of each and any of
them arising out of:

L the preparation or approval of, or the
failure to prepare or approve, maps, Drawings,
opinions, reports, surveys, Change Orders, designs,
or Specifications; or

2. pgiving directions or instructions, or

failing to give them, if that is the primary cause of
the injury or damage.

ARTICLE 7 - OTHER WORK

7.01 Related Work at Site

A. OWNER may perform other work related to the
Project at the Site by OWNER’s employees, or let other
direct contracts therefor, or have other work performed by
utility owners. If such other work is not noted in the Con-
tract Documents, then:

1. written notice thereof will be given to
CONTRACTOR prior to starting any such other
work; and

2. if OWNER and CONTRACTOR are
unable to agree on entitlement to or on the amount
or extent, if any, of any adjustment in the Contract
Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made
therefor as provided in paragraph 10.05.

B. CONTRACTOR shall afford each other contractor
who is a party to such a direct contract and each utility
owner (and OWNER, if OWNER is performing the other
work with OWNER’s employees) proper and safe access to
the Site and a reasonable opportunity for the introduction
and storage of materials and equipment and the execution of
such other work and shall properly coordinate the Work
with theirs. Unless otherwise provided in the Contract
Documents, CONTRACTOR shall do all cutting, fitting,
and patching of the Work that may be required to properly
connect or otherwise make its several parts come together
and properly integrate with such other work. CON-

TRACTOR shall not endanger any work of others by
cutting, excavating, or otherwise altering their work and will
only cut or alter their work with the written consent of
ENGINEER and the others whose work will be affected.
The duties and responsibilities of CONTRACTOR under
this paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable
provisions for the benefit of CONTRACTOR in said direct
contracts between OWNER and such utility owners and
other contractors.

C. If the proper execution or results of any part of
CONTRACTOR’s Work depends upon work performed by
others under this Article 7, CONTRACTOR shall inspect
such other work and promptly report to ENGINEER in
writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper
execution and results of CONTRACTOR’s Work.
CONTRACTOR’s failure to so report will constitute an
acceptance of such other work as fit and proper for
integration with CONTRACTOR’s Work except for latent
defects and deficiencies in such other work.

7.02 Coordination

A. If OWNER intends to contract with others for the
performance of other work on the Project at the Site, the
following will be set forth in Supplementary Conditions:

1. the individual or entity who will have
authority and responsibility for coordination of the
activities among the various contractors will be
identified;

2. the specific matters to be covered by such
authority and responsibility will be itemized; and

3. the extent of such authority and responsi-
bilities will be provided.

B. Unless otherwise provided in the Supplementary

Conditions, OWNER shall have sole authority and respon-
sibility for such coordination.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01 Communications to Contractor

A. Except as otherwise provided in these General
Conditions, OWNER shall issue all communications to
CONTRACTOR through ENGINEER.
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8.02  Replacement of ENGINEER

A. In case of termination of the employment of
ENGINEER, OWNER shall appoint an engineer to whom
CONTRACTOR makes no reasonable objection, whose
status under the Contract Documents shall be that of the
former ENGINEER.

8.03 Furnish Data

A. OWNER shall promptly furnish the data required
of OWNER under the Contract Documents.

8.04  Pay Promptly When Due

A. OWNER shall make payments to CONTRACTOR
promptly when they are due as provided in paragraphs
14.02.Cand 14.07.C.

8.05  Lands and Easements; Reports and Tests

A. OWNER’s duties in respect of providing lands and
easements and providing engineering surveys to establish
reference points are set forth in paragraphs 4.01 and 4.05.
Paragraph 4.02 refers to OWNER’s identifying and making
available to CONTRACTOR copies of reports of explora-
tions and tests of subsurface conditions and drawings of
physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the Site that have
been utilized by ENGINEER in preparing the Contract
Documents.

8.06  Insurance

A. OWNER’s responsibilities, if any, in respect to
purchasing and maintaining liability and property insurance
are set forth in Article 5.
8.07 Change Orders

A. OWNER is obligated to execute Change Orders as
indicated in paragraph 10.03.

8.08  Inspections, Tests, and Approvals

A. OWNER'’s responsibility in respect to certain
inspections, tests, and approvals is set forth in paragraph
13.03.B.

8.09  Limitations on OWNER's Responsibilities

A. The OWNER shall not supervise, direct, or have
control or authority over, nor be responsible for,
CONTRACTOR’s means, methods, techniques, sequences,
or procedures of construction, or the safety precautions and

programs incident thereto, or for any failure of CON-
TRACTOR to comply with Laws and Regulations applica-
ble to the performance of the Work. OWNER will not be
responsible for CONTRACTORs failure to perform the
Work in accordance with the Contract Documents.

8.10 Undisclosed Hazardous Environmental
Condition

A. OWNER’s responsibility in respect to an undis-
closed Hazardous Environmental Condition is set forth in
paragraph 4.06.

8.11 Evidence of Financial Arrangements

A. Ifand to the extent OWNER has agreed to fumish
CONTRACTOR reasonable evidence that financial
arrangements have been made to satisfy OWNER’s
obligations under the Contract Documents, OWNER’s
responsibility in respect thereof will be as set forth in the
Supplementary Conditions.

ARTICLE 9 - ENGINEER’S STATUS DURING
CONSTRUCTION

9.01 OWNER'S Representative

A. ENGINEER will be OWNER’s representative
during the construction period. The duties and responsi-
bilities and the limitations of authority of ENGINEER as
OWNER'’s representative during construction are set forth
in the Contract Documents and will not be changed without
written consent of OWNER and ENGINEER.

9.02 Visits to Site

A. ENGINEER will make visits to the Site at inter-
vals appropriate to the various stages of construction as
ENGINEER deems necessary in order to observe as an
experienced and qualified design professional the progress
that has been made and the quality of the various aspects of
CONTRACTOR’s executed Work. Based on information
obtained during such visits and observations, ENGINEER,
for the benefit of OWNER, will determine, in general, if the
Work is proceeding in accordance with the Contract
Documents. ENGINEER will not be required to make
exhaustive or continuous inspections on the Site to check
the quality or quantity of the Work. ENGINEER’s efforts
will be directed toward providing for OWNER a greater
degree of confidence that the completed Work will conform
generally to the Contract Documents. On the basis of such
visits and observations, ENGINEER will keep OWNER
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informed of the progress of the Work and will endeavor to
guard OWNER against defective Work.

B. ENGINEER’s visits and observations are subject
to all the limitations on ENGINEER’s authority and
responsibility set forth in paragraph 9.10, and particularly,
but without limitation, during or as a result of ENGINEER's
visits or observations of CONTRACTOR's Work
ENGINEER will not supervise, direct, control, or have
authority over or be responsible for CONTRACTOR'’s
means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs
incident thereto, or for any failure of CONTRACTOR to
comply with Laws and Regulations applicable to the
performance of the Work.

9.03 Project Representative

A. If OWNER and ENGINEER agree, ENGINEER
will furnish a Resident Project Representative to assist
ENGINEER in providing more extensive observation of the
Work. The responsibilities and authority and limitations
thereon of any such Resident Project Representative and
assistants will be as provided in paragraph 9.10 and in the
Supplementary Conditions. If OWNER designates another
representative or agent to représent OWNER at the Site
who is not ENGINEER’s Consultant, agent or employee,
the responsibilities and authority and limitations thereon of
such other individual or entity will be as provided in the
Supplementary Conditions.

9.04 Clarifications and Interpretations

A. ENGINEER will issue with reasonable prompiness
such written clarifications or interpretations of the require-
ments of the Contract Documents as ENGINEER may
determine necessary, which shall be consistent with the
intent of and reasonably inferable from the Contract Docu-
ments. Such written clarifications and interpretations will
be binding on OWNER and CONTRACTOR. If OWNER
and CONTRACTOR are unable to agree on entitlement to
or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, that should be
allowed as a result of a written clarification or interpre-
tation, a Claim may be made therefor as provided in
paragraph 10.05.

9.05 Authorized Variations in Work

A. ENGINEER may authorize minor variations in the
Work from the requirements of the Contract Documents
which do not involve an adjustment in the Contract Price or
the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be

accomplished by a Field Order and will be binding on
OWNER and also on CONTRACTOR, who shall perform
the Work involved promptly. If OWNER and CONTRAC-
TOR are unable to agree on entitlement to or on the amount
or extent, if any, of any adjustment in the Contract Price or
Contract Times, or both, as a result of a Field Order, a
Claim may be made therefor as provided in paragraph
10.05.

9.06  Rejecting Defective Work

A. ENGINEER will have authority to disapprove or
reject Work which ENGINEER believes to be defective, or
that ENGINEER believes will not produce a completed
Project that conforms to the Contract Documents or that
will prejudice the integrity of the design concept of the
completed Project as a functioning whole as indicated by
the Contract Documents. ENGINEER will also have
authority to require special inspection or testing of the Work
as provided in paragraph 13.04, whether or not the Work is
fabricated, installed, or completed.

9.07  Shop Drawings, Change Orders and Payments

A. In connection with ENGINEER’s authority as to
Shop Drawings and Samples, see paragraph 6.17.

B. In connection with ENGINEER’s authority as to
Change Orders, see Articles 10, 11, and 12.

C. In connection with ENGINEER’s authority as to
Applications for Payment, see Article 14.

9.08 Determinations for Unit Price Work

A. ENGINEER will determine the actual quantities
and classifications of Unit Price Work performed by
CONTRACTOR. ENGINEER will review with CON-
TRACTOR the ENGINEER’s preliminary determinations
on such matters before rendering a written decision thereon
(by recommendation of an Application for Payment or
otherwise). ENGINEER’s written decision thereon will be
final and binding (except as modified by ENGINEER to
reflect changed factual conditions or more accurate data)
upon OWNER and CONTRACTOR, subject to the
provisions of paragraph 10.05.

9.09 Decisions on Requirements of Contract
Documents and Acceptability of Work

A. ENGINEER will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. Claims, disputes and
other matters relating to the acceptability of the Work, the
quantities and classifications of Unit Price Work, the
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interpretation of the requirements of the Contract
Documents pertaining to the performance of the Work, and
Claims seeking changes in the Contract Price or Contract
Times will be referred initially to ENGINEER in writing, in
accordance with the provisions of paragraph 10.05, with a
request for a formal decision.

B. When functioning as interpreter and judge under
this paragraph 9.09, ENGINEER will not show partiality to
OWNER or CONTRACTOR and will not be liable in
connection with any interpretation or decision rendered in
good faith in such capacity. The rendering of a decision by
ENGINEER pursuant to this paragraph 9.09 with respect to
any such Claim, dispute, or other matter (except any which
have been waived by the making or acceptance of final
payment as provided in paragraph 14.07) will be a condition
precedent to any exercise by OWNER or CONTRACTOR
of such rights or remedies as either may otherwise have
under the Contract Documents or by Laws or Regulations in
respect of any such Claim, dispute, or other matter.

9.10  Limitations on ENGINEER's Authority and
Responsibilities

A. Neither ENGINEER’s authority or responsibility
under this Article 9 or under any other provision of the
Contract Documents nor any decision made by ENGINEER
in good faith either to exercise or not exercise such
authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by
ENGINEER shall create, impose, or give rise to any duty in
contract, tort, or otherwise owed by ENGINEER to
CONTRACTOR, any Subcontractor, any Supplier, any
other individual or entity, or to any surety for or employee
or agent of any of them.

B. ENGINEER will not supervise, direct, control, or
have authority over or be responsible for CONTRACTORs
means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs
incident thereto, or for any failure of CONTRACTOR to
comply with Laws and Regulations applicable to the perfor-
mance of the Work. ENGINEER will not be responsible
for CONTRACTOR’s failure to perform the Work in accor-
dance with the Contract Documents.

C. ENGINEER will not be responsible for the acts or
omissions of CONTRACTOR or of any Subcontractor, any
Supplier, or of any other individual or entity performing
any of the Work.

D. ENGINEER’s review of the final Application for
Payment and accompanying documentation and all mainte-
nance and operating instructions, schedules, guarantees,
Bonds, certificates of inspection, tests and approvals, and

other documentation required to be delivered by paragraph
14.07.A will only be to determine generally that their
content complies with the requirements of, and in the case
of certificates of inspections, tests, and approvals that the
results certified indicate compliance with, the Contract
Documents.

E. The limitations upon authority and responsibility
set forth in this paragraph 9.10 shall also apply to
ENGINEER’s Consultants, Resident Project Repre-
sentative, and assistants.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01  Authorized Changes in the Work

A. Without invalidating the Agreement and without
notice to any surety, OWNER may, at any time or from time
to time, order additions, deletions, or revisions in the Work
by a Written Amendment, a Change Order, or a Work
Change Directive. Upon receipt of any such document,
CONTRACTOR shall promptly proceed with the Work
involved which will be performed under the applicable
conditions of the Contract Documents (except as otherwise
specifically provided).

B. If OWNER and CONTRACTOR are unable to
agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or
both, that should be allowed as a result of a Work Change
Directive, a Claim may be made therefor as provided in
paragraph 10.05.

10.02  Unauthorized Changes in the Work

A. CONTRACTOR shall not be entitled to an
increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is
not required by the Contract Documents as amended,
modified, or supplemented as provided in paragraph 3.04,
except in the case of an emergency as provided in paragraph
6.16 or in the case of uncovering Work as provided in
paragraph 13.04.B.

10.03  Execution of Change Orders

A. OWNER and CONTRACTOR shall execute
appropriate Change Orders recommended by ENGINEER
(or Written Amendments) covering:

1.  changes in the Work which are: (i)
ordered by OWNER pursuant to paragraph 10.01.A,
(ii) required because of acceptance of defective
Work under paragraph 13.08.A or OWNER’s
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correction of defective Work under paragraph 13.09,
or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract
Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work
actually performmed in accordance with a Work
Change Directive; and

3. changes in the Contract Price or Contract
Times which embody the substance of any written
decision rendered by ENGINEER pursuant to para-
graph 10.05; provided that, in lieu of executing any
such Change Order, an appeal may be taken from
any such decision in accordance with the provisions
of the Contract Documents and applicable Laws and
Regulations, but during any such appeal,
CONTRACTOR shall carry on the Work and adhere
to the progress schedule as provided in paragraph
6.18.A.

10.04  Notification to Surety

A. If notice of any change affecting the general scope
of the Work or the provisions of the Contract Documents
(including, but not limited to, Contract Price or Contract
Times) is required by the provisions of any Bond to be
given to a surety, the giving of any such notice will be
CONTRACTOR’s responsibility. The amount of each
applicable Bond will be adjusted to reflect the effect of any
such change.

10.05 Claims and Disputes

A. Notice: Written notice stating the general nature
of each Claim, dispute, or other matter shall be delivered by
the claimant to ENGINEER and the other party to the
Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. Notice of the
amount or extent of the Claim, dispute, or other matter with
supporting data shall be delivered to the ENGINEER and
the other party to the Contract within 60 days afier the start
of such event (unless ENGINEER allows additional time
for claimant to submit additional or more accurate data in
support of such Claim, dispute, or other matter). A Claim
for an adjustment in Contract Price shall be prepared in
accordance with the provisions of paragraph 12.01.B. A
Claim for an adjustment in Contract Time shall be prepared
in accordance with the provisions of paragraph 12.02.B.
Each Claim shall be accompanied by claimant's written
statement that the adjustment claimed is the entire
adjustrnent to which the claimant believes it is entitled as a
result of said event. The opposing party shall submit any
response to ENGINEER and the claimant within 30 days

after receipt of the claimant’s last submittal (unless
ENGINEER allows additional time).

B. ENGINEER's Decision: ENGINEER will render
a formal decision in writing within 30 days after receipt of
the last submittal of the claimant or the last submittal of the
opposing party, if any. ENGINEER’s written decision on
such Claim, dispute, or other matter will be final and
binding upon OWNER and CONTRACTOR unless:

1. anappeal from ENGINEER’s decision is
taken within the time limits and in accordance with
the dispute resolution procedures set forth in Article
16; or

2. if no such dispute resolution procedures
have been set forth in Article 16, a written notice of
intention to appeal from ENGINEER’s written
decision is delivered by OWNER or CONTRAC-
TOR to the other and to ENGINEER within 30 days
after the date of such decision, and a formal
proceeding is instituted by the appealing party in a
forum of competent jurisdiction within 60 days after
the date of such decision or within 60 days after
Substantial Completion, whichever is later (unless
otherwise agreed in writing by OWNER and
CONTRACTOR), to exercise such rights or
remedies as the appealing party may have with
respect to such Claim, dispute, or other matter in
accordance with applicable Laws and Regulations.

C. If ENGINEER does not render a formal decision
in writing within the time stated in paragraph 10.05.B, a
decision denying the Claim in its entirety shall be deemed to
have been issued 31 days afier receipt of the last submittal
of the claimant or the last submittal of the opposing party,
if any.

D. No Claim for an adjustment in Contract Price or
Contract Times (or Milestones) will be valid if not
submitted in accordance with this paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; CASH
ALLOWANCES; UNIT PRICE WORK

11.01  Cost of the Work

A. Costs Included: The term Cost of the Work means
the sum of all costs necessarily incurred and paid by CON-
TRACTOR in the proper performance of the Work. When
the value of any Work covered by a Change Order or when
a Claim for an adjustment in Contract Price is determined
on the basis of Cost of the Work, the costs to be reimbursed
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to CONTRACTOR will be only those additional or
incremental costs required because of the change in the
Work or because of the event giving rise to the Claim.
Except as otherwise may be agreed to in writing by
OWNER, such costs shall be in amounts no higher than
those prevailing in the locality of the Project, shall include
only the following items, and shall not include any of the
costs itemized in paragraph 11.01.B.

1. Payroll costs for employees in the direct
employ of CONTRACTOR in the performance of
the Work under schedules of job classifications
agreed upon by OWNER and CONTRACTOR.
Such employees shall include without limitation
superintendents, foremen, and other personnel
employed full time at the Site. Payroll costs for
employees not employed full time on the Work shall
be apportioned on the basis of their time spent on the
Work. Payroll costs shall include, but not be limited
to, salaries and wages plus the cost of fringe
benefits, which shall include social security
contributions, unemployment, excise, and payroll
taxes, workers’ compensation, health and retirement
benefits, bonuses, sick leave, vacation and holiday
pay applicable thereto. The expenses of performing
Work outside of regular working hours, on Saturday,
Sunday, or legal holidays, shall be included in the
above to the extent authorized by OWNER.

2. Cost of all materials and equipment fur-
nished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’
field services required in connection therewith. All
cash discounts shall accrue to CONTRACTOR
unless OWNER  deposits funds with
CONTRACTOR with which to make payments, in
which case the cash discounts shall accrue to
OWNER. All frade discounts, rebates and refunds
and returns from sale of surplus materials and
equipment shall accrue to OWNER, and
CONTRACTOR shall make provisions so that they
may be obtained.

3. Payments made by CONTRACTOR to
Subcontractors for Work performed by
Subcontractors. If required by OWNER, CON-
TRACTOR shall obtain competitive bids from
subcontractors acceptable to OWNER and CON-
TRACTOR and shall deliver such bids to OWNER,
who will then determine, with the advice of ENGI-
NEER, which bids, if any, will be acceptable. If any
subcontract provides that the Subcontractor is to be
paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be
determined in the same  manner  as
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CONTRACTOR’s Cost of the Work and fee as
provided in this paragraph 11.01.

4,  Costs of special consultants (including
but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants)
employed for services specifically related to the
Work.

5.  Supplemental costs including the
following:

a.The proportion of necessary transportation,
travel, and subsistence expenses of
CONTRACTOR’s employees incurred in discharge
of duties connected with the Work.

b.  Cost, including transportation and main-
tenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facili-
ties at the Site, and hand tools not owned by the
workers, which are consumed in the performance of
the Work, and cost, less market value, of such items
used but not consumed which remain the property of
CONTRACTOR.

c.  Rentals of all construction equipment and
machinery, and the parts thereof whether rented
from CONTRACTOR or others in accordance with
rental agreements approved by OWNER with the
advice of ENGINEER, and the costs of
transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental
agreements. The rental of any such equipment, ma-
chinery, or parts shall cease when the use thereof is
no longer necessary for the Work.

d. Sales, consumer, use, and other similar
taxes related to the Work, and for which CON-
TRACTOR is liable, imposed by Laws and Regu-
lations.

e. Deposits lost for causes other than negli-
gence of CONTRACTOR, any Subcontractor, or
anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable,
and royalty payments and fees for permits and
licenses.

f Losses and damages (and related
expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by
CONTRACTOR in connection with the perfor-
mance of the Work (except losses and damages



within the deductible amounts of property insurance
established in accordance with paragraph 5.06.D),
provided such losses and damages have resulted
from causes other than the negligence of
CONTRACTOR, any Subcontractor, or anyone
directly or indirectly employed by any of them or for
whose acts any of them may be liable. Such losses
shall include settlements made with the written
consent and approval of OWNER. No such losses,
damages, and expenses shall be included in the Cost
of the Work for the purpose of determining
CONTRACTORs fee.

g.  The cost of utilities, fuel, and sanitary
facilities at the Site.

h.  Minor expenses such as telegrams, long
distance telephone calls, telephone service at the
Site, expressage, and similar petty cash items in
connection with the Work.

i When the Cost of the Work is used to
determine the value of a Change Order or of a
Claim, the cost of premiums for additional Bonds
and insurance required because of the changes in the
Work or caused by the event giving rise to the
Claim.

J. When all the Work is performed on the basis
of cost-plus, the costs of premiums for all Bonds and
insurance CONTRACTOR is required by the
Contract Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall
not include any of the following items:

1. Payroll costs and other compensation of
CONTRACTOR’s officers, executives, principals
(of partnerships and sole proprietorships), general
managers, engineers, architects, estimators, attor-
neys, auditors, accountants, purchasing and con-
tracting agents, expediters, timekeepers, clerks, and
other personnel employed by CONTRACTOR,
whether at the Site or in CONTRACTORs principal
or branch office for general administration of the
Work and not specifically included in the agreed
upon schedule of job classifications referred to in
paragraph 11.01.A.1 or specifically covered by
paragraph 11.01.A4, all of which are to be
considered administrative costs covered by the
CONTRACTOR s fee.

2. Expenses of CONTRACTOR's principal
and branch offices other than CONTRACTOR’s
office at the Site.

3. Any part of CONTRACTOR’s capital
expenses, including interest on CONTRACTOR’s
capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

4.  Costs due to the negligence of CON-
TRACTOR, any Subcontractor, or anyone directly
or indirectly employed by any of them or for whose
acts any of them may be liable, including but not
limited to, the correction of defective Work, disposal
of materials or equipment wrongly supplied, and
making good any damage to property.

5. Other overhead or general expense costs
of any kind and the costs of any item not specifically
and expressly included in paragraphs 11.01.A and
11.01.B.

C. CONTRACTOR’s Fee: When all the Work is
performed on the basis of cost-plus, CONTRACTOR’s fee
shall be determined as set forth in the Agreement. When
the value of any Work covered by a Change Order or when
a Claim for an adjustment in Contract Price is determined
on the basis of Cost of the Work, CONTRACTOR’s fee
shall be determined as set forth in paragraph 12.01.C.

D. Documentation: Whenever the Cost of the Work
for any purpose is to be determined pursuant to paragraphs
11.01.A and 11.01.B, CONTRACTOR will establish and
maintain records thereof in accordance with generally
accepted accounting practices and submit in a form
acceptable to ENGINEER an itemized cost breakdown
together with supporting data.

11.02  Cash Allowances

A. It is understood that CONTRACTOR has included
in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to

be performed for such sums as may be acceptable to
OWNER and ENGINEER. CONTRACTOR agrees that:

1. the allowances include the cost to CON-
TRACTOR (less any applicable trade discounts) of
materials and equipment required by the allowances
to be delivered at the Site, and all applicable taxes;
and

2. CONTRACTOR’s costs for unloading
and handling on the Site, labor, installation costs,
overhead, profit, and other expenses contemplated
for the allowances have been included in the
Contract Price and not in the allowances, and no
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demand for additional payment on account of any of
the foregoing will be valid.

B. Pror to final payment, an appropriate Change
Order will be issued as recommended by ENGINEER to
reflect actual amounts due CONTRACTOR on account of
Work covered by allowances, and the Contract Price shall
be correspondingly adjusted.

11.03  Unit Price Work

A. Where the Contract Documents provide that all or
part of the Work is to be Unit Price Work, initially the
Contract Price will be deemed to include for all Unit Price
Work an amount equal to the sum of the unit price for each
separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agree-
ment. The estimated quantities of items of Unit Price Work
are not guaranteed and are solely for the purpose of
comparison of Bids and determining an initial Contract
Price.  Determinations of the actual quantities and
classifications of Unit Price Work performed by
CONTRACTOR will be made by ENGINEER subject to
the provisions of paragraph 9.08.

B. Each unit price will be deemed to include an
amount considered by CONTRACTOR to be adequate to
cover CONTRACTOR’s overhead and profit for each
separately identified item.

C. OWNER or CONTRACTOR may make a Claim
for an adjustment in the Contract Price in accordance with
paragraph 10.05 if:

L. the quantity of any item of Unit Price
Work performed by CONTRACTOR differs mate-
rially and significantly from the estimated quantity
of such item indicated in the Agreement; and

2.  there is no corresponding adjustment
with respect any other item of Work; and

3. if CONTRACTOR believes that
CONTRACTOR is entitled to an increase in
Contract Price as a result of having incurred addi-
tional expense or OWNER believes that OWNER is
entitled to a decrease in Contract Price and the
parties are unable to agree as to the amount of any
such increase or decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OF CONTRACT TIMES

12.01  Change of Contract Price

A. The Contract Price may only be changed by a
Change Order or by a Written Amendment. Any Claim for
an adjustment in the Contract Price shall be based on
written notice submitted by the party making the Claim to
the ENGINEER and the other party to the Contract in
accordance with the provisions of paragraph 10.05.

B. The value of any Work covered by a Change
Order or of any Claim for an adjustment in the Contract
Price will be determined as follows:

1.  where the Work involved is covered by
unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the
items involved (subject to the provisions of para-
graph 11.03 ); or

2. where the Work involved is not covered
by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include
an allowance for overhead and profit not necessarily
in accordance with paragraph 12.01.C.2); or

3. where the Work involved is not covered
by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under
paragraph 12.01.B.2, on the basis of the Cost of the
Work (determined as provided in paragraph 11.01)
plus a CONTRACTORs fee for overhead and profit
(determined as provided in paragraph 12.01.C).

C. CONTRACTOR's Fee: The CONTRACTOR’s
fee for overhead and profit shall be determined as follows:

1.  amutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a
fee based on the following percentages of the
various portions of the Cost of the Work:

a. for costs incurred under paragraphs
11.01.A.1 and 11.01.A.2, the CONTRACTOR’s
fee shall be 15 percent;

b. for costs incurred under paragraph
11.01.A.3, the CONTRACTOR’s fee shall be
five percent;
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¢.  where one or more tiers of subcontracts
are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of
paragraph 12.01.C.2.a is that the Subcontractor
who actually performs the Work, at whatever
tier, will be paid a fee of 15 percent of the costs
incurred by such Subcontractor under paragraphs
11.01.A.1 and 11.01.A.2 and that any higher tier
Subcontractor and CONTRACTOR will each be
paid a fee of five percent of the amount paid to
the next lower tier Subcontractor;

d.  no fee shall be payable on the basis of
costs itemized under paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;

e. the amount of credit to be allowed by
CONTRACTOR to OWNER for any change
which results in a net decrease in cost will be the
amount of the actual net decrease in cost plus a
deduction in CONTRACTOR’s fee by an
amount equal to five percent of such net
decrease; and

f. when both additions and credits are in-
volved in any one change, the adjustment in
CONTRACTOR’s fee shall be computed on the
basis of the net change in accordance with para-
graphs 12.01.C.2.a through 12.01.C.2.e, inclu-
sive.

12.02  Change of Contract Times

A. The Contract Times (or Milestones) may only be
changed by a Change Order or by a Written Amendment.
Any Claim for an adjustment in the Contract Times (or
Milestones) shall be based on written notice submitted by
the party making the claim to the ENGINEER and the other
party to the Contract in accordance with the provisions of
paragraph 10.05.

B. Any adjustment of the Contract Times (or
Milestones) covered by a Change Order or of any Claim for
an adjustment in the Contract Times (or Milestones) will be
determined in accordance with the provisions of this
Article 12.

12.03  Delays Beyond CONTRACTOR's Control

A. Where CONTRACTOR is prevented from
completing any part of the Work within the Contract Times
(or Milestones) due to delay beyond the control of
CONTRACTOR, the Contract Times (or Milestones) will
be extended in an amount equal to the time lost due to such
delay if a Claim is made therefor as provided in paragraph

12.02.A. Delays beyond the control of CONTRACTOR
shall include, but not be limited to, acts or neglect by
OWNER, acts or neglect of utility owners or other
contractors performing other work as contemplated by
Article 7, fires, floods, epidemics, abnormal weather
conditions, or acts of God.

12.04  Delays Within CONTRACTOR's Control

A. The Contract Times (or Milestones) will not be
extended due to delays within the control of
CONTRACTOR. Delays attributable to and within the
control of a Subcontractor or Supplier shall be deemed to be
delays within the control of CONTRACTOR.

1205  Delays Beyond OWNER's and CONTRACTOR's
Control

A. Where CONTRACTOR is prevented from
completing any part of the Work within the Contract Times
(or Milestones) due to delay beyond the control of both
OWNER and CONTRACTOR, an extension of the
Contract Times (or Milestones) in an amount equal to the
time lost due to such delay shall be CONTRACTOR’s sole
and exclusive remedy for such delay.

12.06  Delay Damages

A. In no event shall OWNER or ENGINEER be
liable to CONTRACTOR, any Subcontractor, any Supplier,
or any other person or organization, or to any surety for or
employee or agent of any of them, for damages arising out
of or resulting from:

1. delays caused by or within the control of
CONTRACTOR; or

2. delays beyond the control of both
OWNER and CONTRACTOR including but not
limited to fires, floods, epidemics, abnormal weather
conditions, acts of God, or acts or neglect by utility
owners or other contractors performing other work
as contemplated by Article 7.

B. Nothing in this paragraph 12.06 bars a change in
Contract Price pursuant to this Article 12 to compensate
CONTRACTOR due to delay, interference, or disruption
directly attributable to actions or inactions of OWNER or
anyone for whom OWNER is responsible.

00700 - 35




ARTICLE 13 - TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01  Notice of Defects

A. Prompt notice of all defective Work of which
OWNER or ENGINEER has actual knowledge will be
given to CONTRACTOR. All defective Work may be
rejected, corrected, or accepted as provided in this
Article 13.

13.02  Access to Work

A. OWNER, ENGINEER, ENGINEER’s Con-
sultants, other representatives and personnel of OWNER,
independent testing laboratories, and governmental agencies
with jurisdictional interests will have access to the Site and
the Work at reasonable times for their observation,
inspecting, and testing. CONTRACTOR shall provide
them proper and safe conditions for such access and advise
them of CONTRACTOR’s Site safety procedures and
programs so that they may comply therewith as applicable.

13.03  Tests and Inspections

A. CONTRACTOR shall give ENGINEER timely
notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and
testing personnel to facilitate required inspections or tests.

B. OWNER shall employ and pay for the services of
an independent testing laboratory to perform all inspections,
tests, or approvals required by the Contract Documents
except:

1. for inspections, tests, or approvals
covered by paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with
tests or inspections conducted pursuant to paragraph
13.04.B shall be paid as provided in said paragraph
13.04.B; and

3.  as otherwise specifically provided in the
Contract Documents.

C. If Laws or Regulations of any public body having
jurisdiction require any Work (or part thereof) specifically
to be inspected, tested, or approved by an employee or other
representative of such public body, CONTRACTOR shali
assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection

therewith, and furnish ENGINEER the required certificates
of inspection or approval.

D. CONTRACTOR shall be responsible for
arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for
OWNER’s and ENGINEER’s acceptance of materials or
equipment to be incorporated in the Work; or acceptance of
materials, mix designs, or equipment submitted for approval
prior to CONTRACTOR’s purchase thereof for
incorporation in the Work. Such imspections, tests, or
approvals shall be performed by organizations acceptable to
OWNER and ENGINEER.

E. If any Work (or the work of others) that is to be
inspected, tested, or approved is covered by CONTRAC-
TOR without written concurrence of ENGINEER, it must,
if requested by ENGINEER, be uncovered for observation.

F. Uncovering Work as provided in paragraph
13.03.E shall be at CONTRACTOR’s expense unless CON-
TRACTOR has given ENGINEER timely notice of
CONTRACTOR’s intention to cover the same and ENGI-
NEER has not acted with reasonable promptness in
response to such notice.

13.04  Uncovering Work

A. If any Work is covered contrary to the written
request of ENGINEER, it must, if requested by ENGI-
NEER, be uncovered for ENGINEER’s observation and
replaced at CONTRACTOR s expense.

B. If ENGINEER considers it necessary or advisable
that covered Work be observed by ENGINEER or inspect-
ed or tested by others, CONTRACTOR, at ENGINEER’s
request, shall uncover, expose, or otherwise make available
for observation, inspection, or testing as ENGINEER may
require, that portion of the Work in question, furnishing all
necessary labor, material, and equipment. If it is found that
such Work is defective, CONTRACTOR shall pay all
Claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating to
such uncovering, exposure, observation, inspection, and
testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or
replacement of work of others); and OWNER shall be
entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof,
OWNER may make a Claim therefor as provided in
paragraph 10.05. If, however, such Work is not found to be
defective, CONTRACTOR shall be allowed an increase in
the Contract Price or an extension of the Contract Times (or
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Milestones), or both, directly attributable to such
uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable to
agree as to the amount or extent thereof, CONTRACTOR
may make a Claim therefor as provided in paragraph 10.05.

13.05 OWNER May Stop the Work

A. If the Work is defective, or CONTRACTOR fails
to supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way that
the completed Work will conform to the Contract
Documents, OWNER may order CONTRACTOR to stop
the Work, or any portion thereof, until the cause for such
order has been eliminated; however, this right of OWNER
to stop the Work shall not give rise to any duty on the part
of OWNER to exercise this right for the benefit of
CONTRACTOR, any Subcontractor, any Supplier, any
other individual or entity, or any surety for, or employee or
agent of any of them.

13.06  Correction or Removal of Defective Work

A. CONTRACTOR shall correct all defective Work,
whether or not fabricated, installed, or completed, or, if the
Work has been rejected by ENGINEER, remove it from the
Project and replace it with Work that is not defective.
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs)
arising out of or relating to such correction or removal
(including but not limited to all costs of repair or
replacement of work of others).

13.07  Correction Period

A. If within one year after the date of Substantial
Completion or such longer period of time as may be
prescribed by Laws or Regulations or by the terms of any
applicable special guarantee required by the Contract
Documents or by any specific provision of the Contract
Documents, any Work is found to be defective, or if the
repair of any damages to the land or areas made available
for CONTRACTOR’s use by OWNER or permitted by
Laws and Regulations as contemplated in paragraph 6.11.A
is found to be defective, CONTRACTOR shall promptly,
without cost to OWNER and in accordance with OWNER’s
written instructions: (i) repair such defective land or areas,
or (ii) correct such defective Work or, if the defective Work
has been rejected by OWNER, remove it from the Project
and replace it with Work that is not defective, and (iii)
satisfactorily correct or repair or remove and replace any
damage to other Work, to the work of others or other land
or areas resulting therefrom. If CONTRACTOR does not

promptly comply with the terms of such instructions, or in
an emergency where delay would cause serious risk of loss
or damage, OWNER may have the defective Work
corrected or repaired or may have the rejected Work re-
moved and replaced, and all Claims, costs, losses, and
damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs)
arising out of or relating to such correction or repair or such
removal and replacement (including but not limited to all
costs of repair or replacement of work of others) will be
paid by CONTRACTOR.

B. In special circumstances where a particular item of
equipment is placed in continuous service before
Substantial Completion of all the Work, the correction
period for that item may start to run from an earlier date if
so provided in the Specifications or by Written Amendment.

C. Where defective Work (and damage to other Work
resulting therefrom) has been corrected or removed and
replaced under this paragraph 13.07, the correction period
hereunder with respect to such Work will be extended for
an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.

D. CONTRACTOR’s obligations under this
paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this paragraph 13.07 shall not
be construed as a substitute for or a waiver of the provisions
of any applicable statute of limitation or repose.

13.08  Acceptance of Defective Work

A. If, instead of requiring correction or removal and
replacement of defective Work, OWNER (and, prior to
ENGINEER’s recommendation of final payment,
ENGINEER) prefers to accept it, OWNER may do so.
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs)
attributable to OWNER’s evaluation of and determination
to accept such defective Work (such costs to be approved
by ENGINEER as to reasonableness) and the diminished
value of the Work to the extent not otherwise paid by
CONTRACTOR pursuant to this sentence. If any such
acceptance occurs prior to ENGINEER’s recommendation
of final payment, a Change Order will be issued
incorporating the necessary revisions in the Contract
Documents with respect to the Work, and OWNER shall be
entitled to an appropriate decrease in the Contract Price,
reflecting the diminished value of Work so accepted. If the
parties are unable to agree as to the amount thereof,
OWNER may make a Claim therefor as provided in
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paragraph 10.05. If the acceptance occurs after such
recommendation, an appropriate amount will be paid by
CONTRACTOR to OWNER.

13.09 OWNER May Correct Defective Work

A. If CONTRACTOR fails within a reasonable time
after written notice from ENGINEER to correct defective
Work or to remove and replace rejected Work as required
by ENGINEER in accordance with paragraph 13.06.A, or if
CONTRACTOR fails to perform the Work in accordance
with the Contract Documents, or if CONTRACTOR fails to
comply with any other provision of the Contract
Documents, OWNER may, after seven days written notice
to CONTRACTOR, correct and remedy any such
deficiency.

B. In exercising the rights and remedies under this
paragraph, OWNER shall proceed expeditiously. In
connection with such corrective and remedial action,
OWNER may exclude CONTRACTOR from all or part of
the Site, take possession of all or part of the Work and
suspend CONTRACTOR’s services related thereto, take
possession of CONTRACTOR’s tools, appliances, con-
struction equipment and machinery at the Site, and incorpo-
rate in the Work all materials and equipment stored at the
Site or for which OWNER has paid CONTRACTOR but
which are stored elsewhere. CONTRACTOR shall allow
OWNER, OWNER'’s representatives, agents and employ-
ees, OWNER’s other contractors, and ENGINEER and
ENGINEER’s Consultants access to the Site to enable
OWNER to exercise the rights and remedies under this

paragraph.

C. All Claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) incurred or
sustained by OWNER in exercising the rights and remedies
under this paragraph 13.09 will be charged against CON-
TRACTOR, and a Change Order will be issued incorpo-
rating the necessary revisions in the Contract Documents
with respect to the Work; and OWNER shall be entitled to
an appropriate decrease in the Contract Price. If the parties
are unable to agree as to the amount of the adjustment,
OWNER may make a Claim therefor as provided in
paragraph 10.05. Such claims, costs, losses and damages
will include but not be limited to all costs of repair, or
replacement of work of others destroyed or damaged by
correction, removal, or replacement of CONTRACTOR’s
defective Work.

D. CONTRACTOR shall not be allowed an extension
of the Contract Times (or Milestones) because of any delay
in the performance of the Work attributable to the exercise

by OWNER of OWNER’s rights and remedies under this
paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION

14.01  Schedule of Values

A. The schedule of values established as provided in
paragraph 2.07.A will serve as the basis for progress
payments and will be incorporated into a form of Applica-
tion for Payment acceptable to ENGINEER. Progress
payments on account of Unit Price Work will be based on
the number of units completed.

14.02  Progress Payments
A. Applications for Payments

1. At least 20 days before the date estab-
lished for each progress payment (but not more ofien
than once a month), CONTRACTOR shall submit to
ENGINEER for review an Application for Payment
filled out and signed by CONTRACTOR covering
the Work completed as of the date of the
Application and accompanied by such supporting
documentation as is required by the Contract Docu-
ments. If payment is requested on the basis of
materials and equipment not incorporated in the
Work but delivered and suitably stored at the Site or
at another location agreed to in writing, the Applica-
tion for Payment shall also be accompanied by a bill
of sale, invoice, or other documentation warranting
that OWNER has received the materials and equip-
ment free and clear of all Liens and evidence that the
materials and equipment are covered by appropriate
property insurance or other arrangements to protect
OWNER’s interest therein, all of which must be
satisfactory to OWNER.

2.  Beginning with the second Application
for Payment, each Application shall include an
affidavit of CONTRACTOR stating that all previous
progress payments received on account of the Work
have been applied on account to discharge
CONTRACTOR’s legitimate obligations associated
with prior Applications for Payment.

3. The amount of retainage with respect to
pro-gress payments will be as stipulated in the
Agreement.
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B. Review of Applications

1.  ENGINEER will, within 10 days after
receipt of each Application for Payment, either
indicate in writing a recommendation of payment
and present the Application to OWNER or return the
Application to CONTRACTOR indicating in writing
ENGINEER’s reasons for refusing to recommend
payment. In the latter case, CONTRACTOR may
make the necessary corrections and resubmit the
Application.

2. ENGINEER’s recommendation of any
payment requested in an Application for Payment
will constitute a representation by ENGINEER to
OWNER, based on ENGINEER’s observations on
the Site of the executed Work as an experienced and
qualified design professional and on ENGINEER's
review of the Application for Payment and the
accompanying data and schedules, that to the best of
ENGINEER’s knowledge, information and belief:

a. the Work has progressed to the point
indicated;

b. the quality of the Work is generally in
accordance with the Contract Documents (sub-
ject to an evaluation of the Work as a function-
ing whole prior to or upon Substantial Comple-
tion, to the results of any subsequent tests called
for in the Contract Documents, to a final deter-
mination of quantities and classifications for
Unit Price Work under paragraph 9.08, and to
any other qualifications stated in the
recommendation); and

c. the conditions precedent to
CONTRACTOR’s being entitled to such pay-
ment appear to have been fulfilled in so far as it
is ENGINEER’s responsibility to observe the
Work.

3. By recommending any such payment
ENGINEER will not thereby be deemed to have
represented that: (i) inspections made to check the
quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every
aspect of the Work in progress, or involved detailed
inspections of the Work beyond the responsibilities
specifically assigned to ENGINEER in the Contract
Documents; or (ii) that there may not be other
matters or issues between the parties that might
entitte CONTRACTOR to be paid additionally by
OWNER or entitle OWNER to withhold payment to
CONTRACTOR.
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4. Neither ENGINEER’s review of
CONTRACTOR’s Work for the purposes of recom-
mending payments nor ENGINEER’s recommenda-
tion of any payment, including final payment, will
impose responsibility on ENGINEER to supervise,
direct, or control the Work or for the means, meth-
ods, techniques, sequences, or procedures of
construction, or the safety precautions and programs
incident thereto, or for CONTRACTORs failure to
comply with Laws and Regulations applicable to
CONTRACTOR’s performance of the Work.
Additionally, said review or recommendation will
not impose responsibility on ENGINEER to make
any examination to ascertain how or for what
purposes CONTRACTOR has used the moneys paid
on account of the Contract Price, or to determine
that title to any of the Work, materials, or equipment
has passed to OWNER free and clear of any Liens.

5.  ENGINEER may refuse to recommend
the whole or any part of any payment if, in
ENGINEER’s opinion, it would be incorrect to
make the representations to OWNER referred to in
paragraph 14.02.B.2. ENGINEER may also refuse
to recommend any such payment or, because of
subsequently discovered evidence or the results of
subsequent inspections or tests, revise or revoke any
such payment recommendation previously made, to
such extent as may be necessary in ENGINEER’s
opinion to protect OWNER from loss because:

a. the Work is defective, or completed
Work has been damaged, requiring correction or
replacement;

b. the Contract Price has been reduced by
Written Amendment or Change Orders;

¢. OWNER has been required to correct
defective Work or complete Work in accordance
with paragraph 13.09; or

d. ENGINEER has actual knowledge of the
occurrence of any of the events enumerated in
paragraph 15.02.A.

C. Payment Becomes Due

1. Ten days after presentation of the
Application for Payment to OWNER with
ENGINEER’s recommendation, the amount recom-
mended will (subject to the provisions of paragraph
14.02.D) become due, and when due will be paid by
OWNER to CONTRACTOR.




D. Reduction in Payment

1.  OWNER may refuse to make payment of
the full amount recommended by ENGINEER
because:

a. claims have been made against OWNER
on account of CONTRACTOR’s performance or
furnishing of the Work;

b. Liens have been filed in connection with
the Work, except where CONTRACTOR has
delivered a specific Bond satisfactory to OWN-
ER to secure the satisfaction and discharge of
such Liens;

c. there are other items entitling OWNER to
a set-off against the amount recommended; or

d. OWNER has actual knowledge of the
occurrence of any of the events enumerated in
paragraphs 14.02.B.5.a through 14.02.B.5.c or
paragraph 15.02.A.

2. If OWNER refuses to make payment of
the full amount recommended by ENGINEER,
OWNER must give CONTRACTOR immediate
written notice (with a copy to ENGINEER) stating
the reasons for such action and promptly pay CON-
TRACTOR any amount remaining after deduction
of the amount so withheld. OWNER shall promptly
pay CONTRACTOR the amount so withheld, or any
adjustment thereto agreed to by OWNER and
CONTRACTOR, when CONTRACTOR corrects to
OWNER’s satisfaction the reasons for such action.

3. If it is subsequently determined that
OWNER’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an
amount due as determined by paragraph 14.02.C.1.

14.03 CONTRACTOR's Warranty of Title

A. CONTRACTOR warrants and guarantees that title
to all Work, materials, and equipment covered by any
Application for Payment, whether incorporated in the
Project or not, will pass to OWNER no later than the time
of payment free and clear of all Liens.

14.04  Substantial Completion
A. When CONTRACTOR considers the entire Work

ready for its intended use CONTRACTOR shall notify
OWNER and ENGINEER in writing that the entire Work is

substantially complete (except for items specifically listed
by CONTRACTOR as incomplete) and request that
ENGINEER issue a certificate of Substantial Completion.
Promptly thereafter, OWNER, CONTRACT OR, and
ENGINEER shall make an inspection of the Work to
determine the status of completion. If ENGINEER does not
consider the Work substantially complete, ENGINEER will
notify CONTRACTOR in writing giving the reasons
therefor. If ENGINEER considers the Work substantially
complete, ENGINEER will prepare and deliver to OWNER
a tentative certificate of Substantial Completion which shall
fix the date of Substantial Completion. There shall be
attached to the certificate a tentative list of items to be
completed or comrected before final payment. OWNER
shall have seven days after receipt of the tentative certificate
during which to make written objection to ENGINEER as
to any provisions of the certificate or attached list. If, after
considering such objections, ENGINEER concludes that the
Work is not substantially complete, ENGINEER will within
14 days after submission of the tentative certificate to
OWNER notify CONTRACTOR in writing, stating the
reasons therefor. If, after consideration of OWNER’s
objections, ENGINEER considers the Work substantially
complete, ENGINEER will within said 14 days execute and
deliver to OWNER and CONTRACTOR a definitive
certificate of Substantial Completion (with a revised
tentative list of items to be completed or corrected)
reflecting such changes from the tentative certificate as
ENGINEER believes justified after consideration of any
objections from OWNER. At the time of delivery of the
tentative certificate of Substantial Completion ENGINEER
will deliver to OWNER and CONTRACTOR a written
recommendation as to division of responsibilities pending
final payment between OWNER and CONTRACTOR with
respect to security, operation, safety, and protection of the
Work, maintenance, heat, utilities, insurance, and warranties
and guarantees. Unless OWNER and CONTRACTOR
agree otherwise in writing and so inform ENGINEER in
writing prior to ENGINEER’s issuing the definitive
certificate of Substantial Completion, ENGINEER’s
aforesaid recommendation will be binding on OWNER and
CONTRACTOR until final payment.

B. OWNER shall have the right to exclude
CONTRACTOR from the Site after the date of Substantial
Completion, but OWNER shall allow CONTRACTOR
reasonable access to complete or correct itemns on the
tentative list.

14.05  Partial Utilization

A. Use by OWNER at OWNER'’s option of any
substantially completed part of the Work which has
specifically been identified in the Contract Documents, or
which OWNER, ENGINEER, and CONTRACTOR agree

00700 - 40



constitutes a separately functioning and usable part of the
Work that can be used by OWNER for its intended purpose
without significant interference with CONTRACTOR’s
performance of the remainder of the Work, may be
accomplished prior to Substantial Completion of all the
Work subject to the following conditions,

1. OWNER at any time may request CON-
TRACTOR in writing to permit OWNER to use any
such part of the Work which OWNER believes to be
ready for its intended use and substantially complete.

If CONTRACTOR agrees that such part of the
Work is substantially complete, CONTRACTOR
will certify to OWNER and ENGINEER that such
part of the Work is substantially complete and
request ENGINEER to issue a certificate of
Substantial Completion for that part of the Work.
CONTRACTOR at any time may notify OWNER
and ENGINEER in writing that CONTRACTOR
considers any such part of the Work ready for its
intended use and substantially complete and request
ENGINEER to issue a certificate of Substantial
Completion for that part of the Work. Within a
reasonable time after either such request, OWNER,
CONTRACTOR, and ENGINEER shall make an
inspection of that part of the Work to determine its
status of completion. If ENGINEER does not
consider that part of the Work to be substantially
complete, ENGINEER will notify OWNER and
CONTRACTOR in writing giving the reasons there-
for. If ENGINEER considers that part of the Work
to be substantially complete, the provisions of para-
graph 14.04 will apply with respect to certification
of Substantial Completion of that part of the Work
and the division of responsibility in respect thereof
and access thereto.

2. No occupancy or separate operation of
part of the Work may occur prior to compliance with
the requirements of paragraph 5.10 regarding
property insurance.

14.06  Final Inspection

A. Upon written notice from CONTRACTOR that
the entire Work or an agreed portion thereof is complete,
ENGINEER will promptly make a final inspection with
OWNER and CONTRACTOR and will notify CON-
TRACTOR in writing of all particulars in which this
inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as
are necessary to complete such Work or remedy such
deficiencies.

14.07  Final Payment
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A. Application for Payment

1. After CONTRACTOR has, in the
opinion of ENGINEER, satisfactorily completed all
corrections identified during the final inspection and
has delivered, in accordance with the Contract

Documents, all maintenance and operating
instructions,  schedules,  guarantees, Bonds,
certificates or other evidence of insurance

certificates of inspection, marked-up record docu-
ments (as provided in paragraph 6.12), and other
documents, CONTRACTOR may make application
for final payment following the procedure for

progress payments.

2. The final Application for Payment shall
be accompanied (except as previously delivered) by:
(i) all documentation called for in the Contract
Documents, including but not limited to the
evidence of insurance required by subparagraph
5.04.B.7; (ii) consent of the surety, if any, to final
payment; and (iii) complete and legally effective
releases or waivers (satisfactory to OWNER) of all
Lien rights arising out of or Liens filed in connection
with the Work.

3. Inlieu of the releases or waivers of Liens
specified in paragraph 14.07.A.2 and as approved by
OWNER, CONTRACTOR may furnish receipts or
releases in full and an affidavit of CONTRACTOR
that: (i) the releases and receipts include all labor,
services, material, and equipment for which a Lien
could be filed; and (ii) all payrolls, material and
equipment bills, and other indebtedness connected
with the Work for which OWNER or OWNER's
property might in any way be responsible have been
paid or otherwise satisfied. If any Subcontractor or
Supplier fails to furnish such a release or receipt in
full, CONTRACTOR may furnish a Bond or other
collateral satisfactory to OWNER to indemnify
OWNER against any Lien.

B.  Review of Application and Acceptance

1. If, on the basis of ENGINEER’s observa-
tion of the Work during construction and final
inspection, and ENGINEER’s review of the final
Application for Payment and accompanying docu-
mentation as required by the Contract Documents,
ENGINEER is satisfied that the Work has been
completed and CONTRACTOR’s other obligations
under the Contract Documents have been fulfilled,
ENGINEER will, within ten days after receipt of the




final Application for Payment, indicate in writing
ENGINEER’s recommendation of payment and
present the Application for Payment to OWNER for
payment. At the same time ENGINEER will also
give written notice to OWNER and CON-
TRACTOR that the Work is acceptable subject to
the provisions of paragraph 14.09. Otherwise,
ENGINEER will return the Application for Payment
to CONTRACTOR, indicating in writing the reasons
for refusing to recommend final payment, in which
case CONTRACTOR shall make the necessary
corrections and resubmit the Application for
Payment.

C. Payment Becomes Due

1.  Thirty days after the presentation to
OWNER of the Application for Payment and
accompanying  documentation, the  amount
recommended by ENGINEER will become due and,
when due, will be paid by OWNER to CON-
TRACTOR.

14.08  Final Completion Delayed

A. If, through no fault of CONTRACTOR, final
completion of the Work is significantly delayed, and if
ENGINEER so confirms, OWNER shall, upon receipt of
CONTRACTOR’s final Application for Payment and
recommendation of ENGINEER, and without terminating
the Agreement, make payment of the balance due for that
portion of the Work fully completed and accepted. If the
remaining balance to be held by OWNER for Work not
fully completed or corrected is less than the retainage
stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 5.01, the written consent
of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be
submitted by CONTRACTOR. to ENGINEER with the
Application for such payment. Such payment shall be made
under the terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

14.09  Waiver of Claims

A. The making and acceptance of final payment will
constitute:

1. a waiver of all Claims by OWNER
against CONTRACTOR, except Claims arising
from unsettled Liens, from defective Work appear-
ing after final inspection pursuant to paragraph
14.06, from failure to comply with the Contract
Documents or the terms of any special guarantees
specified therein, or from CONTRACTOR’s

continuing obligations under the Contract Docu-
ments; and

2. a waiver of all Claims by CONTRAC-
TOR against OWNER other than those previously
made in writing which are still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND
TERMINATION

15.01 OWNER May Suspend Work

A. At any time and without cause, OWNER may
suspend the Work or any portion thereof for a period of not
more than 90 consecutive days by notice in writing to CON-
TRACTOR and ENGINEER which will fix the date on
which Work will be resumed. CONTRACTOR shall
resume the Work on the date so fixed CONTRACTOR
shall be allowed an adjustment in the Contract Price or an
extension of the Contract Times, or both, directly
attributable to any such suspension if CONTRACTOR
makes a Claim therefor as provided in paragraph 10.05.

15.02 OWNER May Terminate for Cause

A. The occurrence of any one or more of the
following events will justify termination for cause:

1. CONTRACTOR’s persistent failure to
perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to
supply sufficient skilled workers or suitable materi-
als or equipment or failure to adhere to the progress
schedule established under paragraph 2.07 as
adjusted from time to time pursuant to paragraph
6.04);

2. CONTRACTOR’s disregard of Laws or
Regulations of any public body having jurisdiction;

3. CONTRACTOR’s disregard of the
authority of ENGINEER; or

4, CONTRACTOR’s violation in any
substantial way of any provisions of the Contract
Documents.

B. If one or more of the events identified in paragraph
15.02.A occur, OWNER may, after giving CONTRACTOR
(and the surety, if any) seven days written notice, terminate
the services of CONTRACTOR, exclude CONTRACTOR
from the Site, and take possession of the Work and of all
CONTRACTOR’s tools, appliances, construction equip-
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ment, and machinery at the Site, and use the same to the full
extent they could be used by CONTRACTOR (without
liability to CONTRACTOR for trespass or conversion),
incorporate in the Work all materials and equipment stored
at the Site or for which OWNER has paid CONTRACTOR
but which are stored elsewhere, and finish the Work as
OWNER may deem expedient. In such case,
CONTRACTOR shall not be entitled to receive any further
payment until the Work is finished. If the unpaid balance of
the Contract Price exceeds all claims, costs, losses, and
damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs)
sustained by OWNER arising out of or relating to
completing the Work, such excess will be paid to
CONTRACTOR.  If such claims, costs, losses, and
damages exceed such unpaid balance, CONTRACTOR
shall pay the difference to OWNER. Such claims, costs,
losses, and damages incurred by OWNER will be reviewed
by ENGINEER as to their reasonableness and, when so
approved by ENGINEER, incorporated in a Change Order.
When exercising any rights or remedies under this
paragraph OWNER shall not be required to obtain the
lowest price for the Work performed.

C. Where CONTRACTOR’s services have been so
terminated by OWNER, the termination will not affect any
rights or remedies of OWNER against CONTRACTOR
then existing or which may thereafter accrue. Any retention
or payment of moneys due CONTRACTOR by OWNER
will not release CONTRACTOR from liability.

15.03 OWNER May Terminate For Convenience

A. Upon seven days written notice to CON-
TRACTOR and ENGINEER, OWNER may, without cause
and without prejudice to any other right or remedy of
OWNER, elect to terminate the Contract. In such case,
CONTRACTOR shall be paid (without duplication of any
items):

1. for completed and acceptable Work
executed in accordance with the Contract Docu-
ments prior to the effective date of termination,
including fair and reasonable sums for overhead and
profit on such Work;

2. for expenses sustained prior to the
effective date of termination in performing services
and furnishing labor, materials, or equipment as re-
quired by the Contract Documents in connection
with uncompleted Work, plus fair and reasonable
sums for overhead and profit on such expenses;

3. for all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of
terminated contracts with Subcontractors, Suppliers,
and others; and

4. for reasonable expenses directly
attributable to termination.

B. CONTRACTOR shall not be paid on account of
loss of anticipated profits or revenue or other economic loss
arising out of or resulting from such termination.

15.04 CONTRACTOR May Stop Work or Terminate

A. If, through no act or fault of CONTRACTOR, the
Work is suspended for more than 90 consecutive days by
OWNER or under an order of court or other public
authority, or ENGINEER fails to act on any Application for
Payment within 30 days after it is submitted, or QOWNER
fails for 30 days to pay CONTRACTOR any sum finally
determined' to be due, then CONTRACTOR may, upon
seven days written notice to OWNER and ENGINEER, and
providled OWNER or ENGINEER do not remedy such
suspension or failure within that time, terminate the
Contract and recover from OWNER payment on the same
terms as provided in paragraph 15.03. In lieu of terminating
the Contract and without prejudice to any other right or
remedy, if ENGINEER has failed to act on an Application
for Payment within 30 days after it is submitted, or
OWNER has failed for 30 days to pay CONTRACTOR any
sum finally determined to be due, CONTRACTOR may,
seven days afler written notice to OWNER and
ENGINEER, stop the Work until payment is made of all
such amounts due CONTRACTOR, including interest
thereon. The provisions of this paragraph 15.04 are not
intended to preclude CONTRACTOR from making a Claim
under paragraph 10.05 for an adjustment in Contract Price
or Contract Times or otherwise for expenses or damage
directly attributable to CONTRACTOR'’s stopping the
Work as permitted by this paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01  Methods and Procedures

A.  Dispute resolution methods and procedures, if any,
shall be as set forth in the Supplementary Conditions. If no
method and procedure has been set forth, and subject to the
provisions of paragraphs 9.09 and 10.05, OWNER and
CONTRACTOR may exercise such rights or remedies as
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either may otherwise have under the Contract Documents or
by Laws or Regulations in respect of any dispute.

ARTICLE 17 - MISCELLANEOUS

17.01  Giving Notice

A. Whenever any provision of the Contract
Documents requires the giving of written notice, it will be
deemed to have been validly given if delivered in person to
the individual or to a member of the firm or to an officer of
the corporation for whom it is intended, or if delivered at or
sent by registered or certified mail, postage prepaid, to the
last business address known to the giver of the notice.

17.02  Computation of Times

A. When any period of time is referred to in the
Contract Documents by days, it will be computed to exclude
the first and include the last day of such period. If the last
day of any such period falls on a Saturday or Sunday or on a
day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.

17.03  Cumulative Remedies

A. The duties and obligations imposed by these
General Conditions and the rights and remedies available
hereunder to the parties hereto are in addition to, and are not
to be construed in any way as a limitation of, any rights and
remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special
warranty or guarantee, or by other provisions of the
Contract Documents, and the provisions of this paragraph
will be as effective as if repeated specifically in the Contract
Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

17.04  Survival of Obligations

A. All representations, indemnifications, warranties,
and guarantees made in, required by, or given in accordance
with the Contract Documents, as well as all continuing
obligations indicated in the Contract Documents, will
survive final payment, completion, and acceptance of the
Work or termination or completion of the Agreement.

17.05  Countrolling Law

A. This Contract is to be governed by the law of the
state in which the Project is located.
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Section 00800

SUPPLEMENTARY CONDITIONS

SCOPE. These Supplementary Conditions amend or supplement the Standard General
Conditions of the Construction Contract (No. 1910-8, 1996 Edition) and other provisions of
the Contract Documents as indicated herein. All provisions which are not so amended or
supplemented remain in full force and effect.

The terms used in these Supplementary Conditions will have the meanings indicated in the
General Conditions. Additional terms used in these Supplementary Conditions have the
meanings indicted herein, which are applicable to both the singular and plural thereof.

SC-1. DEFINITIONS AND TERMINOLOGY. Amend the following defined terms as
indicated:

S.C.-1.01 Defined Terms

in the first sentence of Paragraph 1.01.A.12 after the word “...Agreement...”, insert
“,..the Invitation To Bid, Instructions to Bidders...".

Delete Paragraph 1.01A.41 in its entirety and replace with the following:

41. Specifications — Sections included under Division 1 through Division 17 of the
Project Manual.

Add the following new definitions after Paragraph 1.01A.50, of the General Conditions:

51. Bidder - The one who submits a Bid directly to Owner, as distinct from a sub-bidder
who submits a bid directly to a Bidder.

52. Without exception — The term “without exception”, when used in the Contract
Documents following the name of a Supplier or a proprietary item of equipment,
product, or material, shall mean that the sources of the product are limited to the
listed Suppliers or products and that no like, equivalent, or “or-equal” item and no
substitution will be considered.

53. Conditions of the Contract — The combined General Conditions and Supplementary
Conditions.

54, Submittals — All administrative documents, Shop Drawings, Samples, quality control
documents, design related documents, record documents, contract close-out
documents, and/or any other specified document prepared or assembled by or for the
CONTRACTOR and submitted by CONTRACTOR.

55. "Liquidated Damages" amount shall be as stipulated in the Agreement and/or
Section 01011. Liquidated damages shall apply to the time limits established for
Milestone Dates as shown in Section 01011 as well as to the Contract Time for the
Project. Liquidated Damages shall be both additive and cumulative. Liquidated
Damages shall end upon Substantial Completion, Completion of the Work
associated with each Milestone Date and upon completion of the Work for the
entire Project.”
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SC-2. PRELIMINARY MATTERS.

S.C.-2.01 Delivery of Bonds: Delete paragraph and caption of paragraph 2.01 of the
General Conditions in its entirety and insert the following in its place:

2.01  Delivery of Bonds and Certifications of Insurance:

A. When CONTRACTOR delivers the executed Agreements to OWNER,
CONTRACTOR shall also deliver to OWNER such Bonds and Certifications of
Insurance as CONTRACTOR may be required to furnish in accordance with
paragraphs 5.01, 5.03, 5.04, and 5.06.

1. Contract, Performance Bond and Payment Bond shall not be dated prior
to submittal to the OWNER so that all three can be filled in by the
OWNER with the same date.

2.  Certified copy of Power of Attorney for Performance Bond and Payment
Bond must be dated prior to submittal to the OWNER with a date which
is within the previous fifteen (15) days.

B. Performance Bond, Payment Bond and Certified Copy of Power of Attorney
must have corporate seal of surety.

C. Signature of attorney-in-fact for surety company on Performance Bond and
Payment Bond must be one of persons authorized to sign on certified copy of
Power of Attorney.

D. The copy of Contract Documents to be kept by the OWNER must have
original signed certificate version of the certified Power of Attorney. Other
copies may have copies of the certificate.

E. If CONTRACTOR is a corporation, Contract, Performance Bond and Payment
Bond must have corporate seal of CONTRACTOR affixed, must show title of
person signing on behalf of CONTRACTOR and must be attested by
Secretary or Assistant Secretary.

F. The Payment Bond and the Performance Bond must be on OWNER's forms,
included herein.

G. Surety company must be shown on the current Department of the Treasury
Circular 570, Surety Companies Acceptable on Federal Bonds, with an
underwriting limitation greater than the amount of the Contract.

8C-2.02. Copies of Documents. Delete the second sentence of paragraph 2.02.A and
insert the following new sentence in its place:

Five (5) sets of contract drawings and specifications will be furnished the
Contractor without charge. Additional sets will be furnished upon request at the
cost of reproduction. The Contractor shall keep one (1) set of approved plans and
specifications on the site of the work. This set shall be kept current by addition of
all approved changes, addenda and amendments thereto. One set of as-built
plans shall be returned to the Owner after the project is complete.
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SC-2.03.

SC-2.05

SC-2.06

S.C.-2.07

Commencement of Contract Times; Notice to Proceed. Delete the last sentence
of paragraph 2.03.A and insert the following new sentence in its place:

In no event will the Contract Times commence to run later than 90 days after the
day of Bid opening or 30 days after the Effective Date of the Agreement,
whichever date is earlier.

Before Starting Construction:

In first sentence of Paragraph 2.05.B, delete “...Effective Date of the
Agreement...” and replace with "...Commencement of Contract Time...”

Delete General Conditions paragraph 2.05.B.2 in its entirety and replace with the
following:

2.  apreliminary schedule of Submittal submissions which will list each
required Submittal and the times for submitting, reviewing, and pro-
cessing such submittal (periodic Submittals may be listed by a common
monthly date); and

Delete General Conditions paragraph 2.05.C. in its entirety and replace with the
following:

C.  When executing the Contract Documents, CONTRACTOR shall deliver to
the ENGINEER certificates of insurance (and other evidence requested by
OWNER) which CONTRACTOR is required to purchase and maintain in
accordance with the requirements of Article 5.

Preconstruction Conference

Delete Paragraph 2.06.A of the General Conditions in its entirety and replace with
the following:

A. A Preconstruction Conference shall be held at a Time and Place
determined by the ENGINEER.

Initial Acceptance of Schedules:

In the first sentence of Paragraph 2.07A., delete “Unless otherwise provided in the
Contract Documents, at least ten days before submission of the first Application for
Payment..." and replace with “Within 10 days after submission of Preliminary
Schedules required in GC-2.05.B.,..."

At the end of Paragraph 2.07.A.1 add the following:

“The progress schedule may subsequently be adjusted in accordance with
paragraph 6.04."

Delete General Conditions’ paragraph 2.07.A.2. in its entirety and replace with the
following:

(NKWD)(Ver. 1) 04/28/06 2406-001\XA00800 Page 3 of 31



CONTRACTOR's schedule of Submittal submissions will be acceptable
to ENGINEER, if it provides, a workable arrangement for reviewing and
processing the required Submittals. The schedule of Submittal
submissions may subsequently be adjusted in accordance with
applicable provisions of the General Requirements.

SC-3. CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE. No modifications.

S.C.-3.01 Intent:

Add new paragraphs D., E., F., G., H,, ., J., K,, L., and M. immediately after
paragraph 3.01.C. of the General Conditions which is to read as follows:

D.

The Drawings are intended to conform and agree with the Specifications: if,
however, discrepancies occur, the ENGINEER will decide which shall
govern. Special specifications stated on the Drawings govern that particular
piece of Work and have equal weight and importance as the printed
specifications.

Detail drawings shall govern over general drawings. Figures or dimensions
written on drawings shall govern over scaled distances.

In case of discrepancy between small-scale detail and large-scale detail,
the large-scale detail shall govern. On any of the Plans where a portion of
the Work is drawn out and the remainder is shown in outline, the portion
drawn out shall apply also to all other like portions of the Work.

Where the word “similar’ occurs on the Plans, it shall have a general
meaning and not be interpreted as being identical, and all details shall be
worked out in relation to their location and their connection with other parts
of the Work.

In case of discrepancy between figures given on Drawings and the scaled
measurements, the figures shall govern.

In cases where products or quantities are omitted from the Specifications,
the description and quantities on the Drawings shall govern.

Conflicts noted shall be immediately reported to the Engineer.

Each and every clause or other provision required by law to be inserted in
these Contract Documents shall be deemed to be inserted herein, and they
shall be read and enforced as though it were included herein, and if through
mistake or otherwise, any such provision is not inserted, or if not correctly
inserted, then upon the application of either party, the Contract Documents
shall forthwith be physically amended to make such insertion.

All products (material or equipment) identified in the Contract Documents and
all products incidental to the identified products, shall be new and unused and
provided by the CONTRACTOR unless specified otherwise.
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M.

Emphasis, such as italics or quotes, has been used throughout the Contract
Documents. Use of emphasis shall not change the meaning of the term
emphasized.

SC-3.04 Amending and Supplementing Contract Documents:

General Conditions paragraph 3.04.B., amend the first sentence to read “...(ii)
ENGINEER'S approval of a Shop Drawing or Sample where Contractor noted the
differentiation from the Contract Documents;...”

SC-4. AVAILABILITY OF LANDS: SUBSURFACE AND PHYSICAL CONDITIONS;

REFERENCE POINTS.

SC-4.02. Subsurface and Physical Conditions.

A

Reports and Drawings. Add the following new paragraph immediately after
Paragraph 4.02.A.1 of the General Conditions:

In preparation of the Contract Documents, the following reports of
explorations and tests of subsurface conditions at the Site were used:
Geotechnical Exploration, Proposed Chemical Storage and Feed Systems
Improvements, Northern Kentucky Water District, Memorial Parkway Plant,
Ft. Thomas, Kentucky, dated November 14, 2005.

Add the following new paragraphs immediately after Paragraph 4.02.A.2 of
the General Conditions:

In preparation of the Contract Documents, the following drawings of
physical conditions in or relating to the existing surface and subsurface
structures (except underground facilities) which are at or contiguous to the
Site of the Work were relied upon: none

S.C.-4.04 Underground Facilities:

Add two new paragraphs immediately after paragraph 4.04.B of the
General Conditions which are to read as follows:

The dimensions and descriptions given on the Plans for adjacent work by
others (including any existing facilities or utilities previously constructed for
OWNER) are based on the design drawings and not as-built drawings.
Prior to commencing the Work, the CONTRACTOR shall verify all as-built
conditions and information whenever existing facilities or utilites may
impact the Work. Failure of CONTRACTOR to so verify all as-built
conditions prior to commencing the Work shall bar CONTRACTOR from
later seeking additional compensation for conflicts with existing facilities or
utilities.

Relocation. Prior to the construction or installation of any proposed facility
or pipeline, the CONTRACTOR shall expose all existing utilities true to their
vertical and horizontal location, within the vicinity of the Work. In order to
avoid conflicts between existing and proposed facilities or utilities, the
CONTRACTOR shall either relocate the existing or proposed utility on a
temporary or permanent basis, or shall take whatever means necessary to
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protect the existing facilities or utilities during the installation of proposed
utilities, as approved by the Engineer. No separate payment will be made
for the relocation of existing utilities or for any work associated with the
protection of existing facilities or utilities.

S.C.-4.05 Reference Points:

Add the following language to the end of the second sentence of paragraph
4.05.A of the General Conditions: ", and ENGINEER."

Add four new paragraphs immediately after paragraph 4.05.A of the General
Conditions which are to read as follows:

B.

ENGINEER may check the lines, elevations, reference marks, batter
boards, etc., set by CONTRACTOR, and CONTRACTOR shall correct any
errors disclosed by such check. Such a check shall not be considered as
approval of CONTRACTOR's work and shall not relieve CONTRACTOR of
the responsibility for accurate construction of the entire Work.
CONTRACTOR shall furnish personnel to assist ENGINEER in checking
lines and grades.

The CONTRACTOR shall review the Contract Documents and determine
the presence and location of any property or rights-of-way evidence, and
assess the possibility of disruption to these evidences. It will be the
CONTRACTOR'S responsibility to flag, erect guard post, or provide offset
references for the protection or the re-monumentation of these property or
rights-of-way evidences. In the event these evidences are covered over or
disrupted, it will be the CONTRACTOR'S responsibility to re-establish those
evidences of property or rights-of-way, which were present prior to Work on
the project.

It shall be the CONTRACTOR'S responsibility to verify all reference points
shown on the Contract Documents prior to beginning Work on the site.
This verification shall be conducted by professionally qualified personnel in

~a manner which will verify the accuracy of the information shown in the

Contract Documents. On projects which involve the connection to, or
additions to existing structures, the elevations of these existing structures
shall also be verified. Any findings which are differing from those shown on
the Contract Documents shall be submitted to the ENGINEER for
resolution.

Additional surveys necessary for the construction staking shall be
performed by the CONTRACTOR, the cost of which shall be incorporated
into the appropriate items of Work. On projects in which payment is
classified by depth of cut, the construction staking shall be performed in a
manner that will allow for the determination of cut classification. During
construction of the project, the CONTRACTOR shall keep a daily log and
record of the location of all underground pipes, all structures, and any
deviation from the Drawings. The CONTRACTOR shall keep and furnish
this daily log and record in a manner which will allow the ENGINEER to
incorporate these items into the Contract Documents.

S.C.-4.06 Hazardous Environmental Condition at Site:
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SC-5.

SC-5.01

SC-5.02

S.C.-5.03

Amend paragraph 4.06.H. by deleting “directors, partners” and inserting
“commissioners, employees” in its place.

BONDS AND INSURANCE.

Performance, Payment and other bonds:

General Conditions paragraph 5.01.A, first sentence, after “.....Payment Bonds,..."
add “...by a single surety,...”

[

In the second sentence of Paragraph 5.01.A, delete “...becomes due...” and

replace with “...is made by the OWNER..."
Licensed Sureties and Insurers

Add a new paragraph immediately after Paragraph 5.02.A of the General
Conditions which is to read as follows:

Such surety and insurance companies shall also meet additional requirements
and qualifications as provided below:

1. All Bonds, insurance contracts, and certificates of insurance shall be
either executed by or countersigned by a licensed resident agent of the
surety or insurance company having its place of business in the State of
Kentucky and in all ways complying with the insurance laws of the State
of Kentucky.

2. Al Sureties and Insurers must have an A.M. Best Financial Strength
Rating of A- or higher, with a Financial Size Category of X or higher.

3.  The Surety shall have an underwriting limitation in Circular 570 in excess
of the Contract Amount.

Certificates of Insurance:

The following shall be added as 5.03.B and C, following 5.03.A:

B. insurance certificate must include the following affirmative statement:
"Coverage afforded will not be cancelled, materially changed or renewal
refused until at least thirty (30) days prior written notice has been given to
OWNER and to each other additional insured to whom a certificate of
insurance has been issued."

C. Insurance certificate must show proper name and address of North Kentucky
Water District, 2835 Crescent Springs Road, Erlanger, Kentucky 41018 and
show OWNER and ENGINEER as additional insureds.

D. Insurance certificate must show coverage applies for contractual liability for
CONTRACTOR’s indemnity obligations under Paragraphs 6.07, 6.11 and
6.20 of the General Conditions.
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In addition to the requirement for the policy limits specified under S.C. 5.04,
A.3 — A5, the applicable insurance certificate must show that the entire
aggregate policy limits for general liability coverage will apply specifically for
the Project.

Each insurance certificate for coverage other than Worker's Compensation
Insurance must show that a waiver of rights of recovery against any of the
insureds or the additional insureds is in effect.

Certificate for CONTRACTOR''s liability insurance must show coverage of
claims for damages because of bodily injury, sickness or death of any
person or property damage resulting from the ownership, maintenance or
use of mobile equipment.

Each insurance certificate must show coverage is underwritten with an
insurance carrier who is rated A-VIil or better by A.M. Best.

Certificate for Worker's Compensation Insurance must show coverage
includes executive officers and CONTRACTOR's leased employees,
temporary staff and part-time employees.

OWNER may waive specific insurance coverages set forth in SC-5.04
where CONTRACTOR provides equivalent insurance coverage by way of a
different combination of policies.

S8C-5.03. Certificates of Insurance. Add the following new sentence at the end of
paragraph 5.03.A:

Contractor shall deliver to Owner properly completed certificates of insurance
prior to the start of any Work at the Site, on the forms included in the Contract
Documents.

SC-5.04. Contractor’s Liability Insurance.
Add the following new paragraphs immediately after paragraph 5.04.A.6:

7.

Claims arising out of pollution and excluded from the Contractor's
general liability and comprehensive automobile liability policies. This
insurance shall be coordinated with the Contractor's general liability
policy and provide bodily injury and property damage coverage similar to
the Contractor’s general liability policy. Coverage shall include
contractual liability.

Add the following new paragraphs immediately after paragraph 5.04.B.7:

8.

contain a cross liability or severability of interest clause or endorsement.
Insurance covering the specified additional insured’s shall be primary
insurance, and all other insurance carried by the additional insured's
shall be excess insurance;

with respect to worker’s compensation and employer’s liability,
comprehensive automobile liability, commercial general liability, and
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umbrella liability insurance, Contractor shall require its insurance carriers
to waive all rights of subrogation against Owner, Engineer, and their
respective officers, directors, partners, employees, and agents.

Add the following new paragraphs immediately after paragraph 5.04.B:

C. The insurance required by paragraph 5.04 shall include coverage as
necessary for the benefits provided under the United States
Longshoremen’s and Harbor Workers’ Act and the Jones Act. This policy
shall include an “all states” endorsement.

D. The limits of liability for the insurance required by paragraph 5.04 of the
General Conditions shall provide coverage for not less than the following
amounts or greater where required by Laws and Regulations:

1.  Workers' Compensation, and related coverage under paragraphs
5.04.A.1 and 5.04.A.2 of the General Conditions:

a. State Statutory
b. Employer's Liability $1,000,000 each occurrence

2. Contractor's General Liability under paragraphs 5.04.A.3 through
5.04.A.6 of the General Conditions, which shall include completed

operations and product liability coverage and eliminate the exclusion with
respect to property under the care, custody, and control of Contractor:

a. General Aggregate $1,000,000

b. Products — Completed Operations $1,000,000
Aggregate

c. Personal and Advertising Injury $1,000,000

d. Each Occurrence (Bodily Injury $1,000,000

and Property Damage)

e. Property Damage liability insurance will provide Explosion,
Collapse and Underground coverage’s where applicable.

f. Excess or Umbrella Liability
1) General Aggregate $4,000,000
2) Each Occurrence $4,000,000

3.  Automobile Liability under paragraph 5.04.A.6 of the General Conditions:

a. Bodily Injury
Each Person $1,000,000
Each Accident $1,000,000

b. Property Damage
Each Accident $1,000,000
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c. Combined Single Limit $1,000,000

4. The Contractual Liability coverage required by paragraph 5.04.B.4 of the
General Conditions shall provide coverage for not less than the following

amounts:
a. Bodily Injury
Each Accident $1,000,000
Annual Aggregate $1,000,000
b. Property Damage
Each Accident $1,000,000
Annual Aggregate $1,000,000

SC-5.05. Owner's Liability Insurance. Delete paragraph 5.05 in its entirety and insert the
following new paragraph in its place:

5.05. Owner’s Liability Insurance. This insurance shall be obtained by Contractor and
issued in the name of Owner, and shall protect and defend Owner against claims
arising as a result of the operations of Contractor or Contractor's Subcontractors.
The liability limits shall be not less than:

a. Bodily Injury
Each Occurrence $1,000,000
General Aggregate $1,000,000
b. Property Damage
Each Occurrence $1,000,000
General Aggregate $1,000,000

SC-5.06.  Property Insurance. Delete paragraph 5.06 in its entirety, including paragraphs
5.06.A, 5.06.A.1, 5.06.A.2, 5.06.A.3, 5.06.A.4, 5.06.A.5, 5.06.A.6, 5.06.A.7,
5.06.B, 5.06.C, 5.06.D, and 5.06.E and insert the following new paragraphs in
their place:

5.06. Property Insurance

A. Contractor shall purchase and maintain property insurance coverage upon
the Work at the Site in the amount of the full replacement cost thereof. This
insurance shall:

1. include the interests of Owner, Contractor, Subcontractors, Engineer,
Engineer’s Consultants, and any other individuals or entities identified in
the Supplementary Conditions, and the officers, directors, partners,
employees, agents, and other consultants and subcontractors of each
and any of them, each of whom is deemed to have an insurable interest
and shall be listed as an additional insured;

2. be written on a Builder's Risk “all-risk” or open peril or special causes of
loss policy form that shall at least include insurance for physical loss or
damage to the Work, temporary buildings, false work, and materials and
equipment, and shall insure against at least the following perils or
causes of loss: fire, lightning, extended coverage, theft, vandalism and
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malicious mischief, earthquake, collapse, debris removal, demolition
occasioned by enforcement of Laws and Regulations, water damage,
flood, damage caused by frost and freezing, and such other perils or
causes of loss as may be specifically required by the Supplementary
Conditions;

cover materials and equipment stored at the Site or at another location
that was agreed to in writing by Owner prior to being incorporated in the
Work, provided that such materials and equipment have been included in
an Application for Payment accepted by Owner;

include expenses incurred in the repair or replacement of any insured
property (including, but not limited to, fees and charges of engineers and
architects);

allow for partial utilization of the Work by Owner;
include testing and startup; and

be maintained in effect until final payment is made unless otherwise
agreed to in writing by Owner and Contractor, with 30 days written notice
to each other additional insured to whom a certificate of insurance has
been issued.

Contractor shall be responsible for any deductible or self-insured retention.

All the policies of insurance (and the certificates or other evidence thereof)
required to be purchased and maintained in accordance with paragraph
5.06 shall contain a provision or endorsement that the coverage afforded
will not be canceled or materially changed or renewal refused until at least
30 days prior written notice has been given to Owner and Contractor and to
each other additional insured to whom a certificate of insurance has been
issued and will contain waiver provisions in accordance with paragraph
5.07.

If Owner requests in writing that other special insurance be included in the
property insurance policies provided under paragraph 5.06, Contractor
shall, if possible, include such insurance, and the cost thereof will be
charged to Owner by appropriate Change Order or Written Amendment.
Prior to commencement of the Work at the Site, Contractor shall in writing
advise Owner whether or not Contractor has procured such other special
insurance.

SC-5.09 Acceptance of Bonds and Insurance; Option to Replace:

Delete Paragraph 5.09A of the General Conditions in its entirety and replace with
the following:

A. If OWNER has any objection to the coverage afforded by or other
provision of the insurance required to be purchased and maintained by
CONTRACTOR in accordance with this Article 5 on the basis of its not
complying with the Contract Documents, OWNER will notify
CONTRACTOR in writing there of within ten days of the date of delivery
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of such certificate to OWNER in accordance with Paragraph 2.05.
CONTRACTOR will provide such additional information in respect of
insurance provided by CONTRACTOR as OWNER may reasonably
request.

SC-6. CONTRACTOR'S RESPONSIBILITIES.

SC-6.01 Supervision and Superintendence:

General Conditions paragraph 6.01.A., first sentence, after the word “supervise,”
insert “provide quality control,”.

Delete Paragraph 6.01.B of the General Conditions in its entirety and replace with
the following:

B. At all times during the progress of the Work, CONTRACTOR shall assign

a competent Superintendent thereto who shall not be replaced without
written notice to OWNER and ENGINEER except under extraordinary
circumstances. The CONTRACTOR shall also designate, in writing, a
representative, hereinafter referred to as Project Manager, assigned to
the site on a full-time basis during execution of the Work who shall have
authority to act on behalf of CONTRACTOR, including executing the
orders or directions of the ENGINEER without delay. This Project
Manager shall have full authority to promptly supply products, tools,
plant equipment, and labor as may be required to diligently prosecute
the Work. All communications given to or received from the Superin-
tendent and/or the Project Manager shall be binding on CONTRACTOR.

If at any time during the Project the Superintendent or Project Manager
leaves the Project site while Work is in progress, ENGINEER shall be
notified and provided with the name of the CONTRACTOR's
representative having responsible charge.

The CONTRACTOR shall also designate the person responsible for
CONTRACTOR's quality control while Work is in progress. ENGINEER
shall be notified in writing prior to any change in quality control
representative assignment.

Prior to the execution of the Agreement, the CONTRACTOR shall
furnish to the OWNER and ENGINEER the names, resumes, and other
relevant information associated with the Project Manager and the
Superintendent that are to be assigned to this project. The Project
Manager and Superintendent must be approved by the OWNER and
ENGINEER.

S.C.-6.02 Labor; Working Hours:

In first sentence of Paragraph 6.02.A after the word “competent,” insert “skilled,”.

Add a new sentence at end of Paragraph 6.02.A which is to read as follows:
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CONTRACTOR shall, upon demand from the ENGINEER, immediately remove
any manager, superintendent, foreman or workman whom the ENGINEER or
OWNER may consider incompetent or undesirable.

Add new paragraphs E, F and G immediately after 6.02. to read as follows:

E. Unless otherwise agreed upon in writing by OWNER at the time of
consent, any work performed beyond 40 hours per week shall be done
at no additional cost to OWNER. CONTRACTOR shall. pay all extra
costs associated with such work including additional support services,
inspection services, testing services, utilities or other applicable costs.
The cost associated with inspection overtime will be in the range of
$55.00 to $100.00 per hour per individual, depending upon individuals
assigned to the Project, the type of work being inspected, and the date
of the invoice; i.e., allowing for salary escalation. CONTRACTOR will
not be responsible for extra costs associated with inspection overtime
for work in excess of 40 hours per week when such overtime work is
explicitly required by the Contract Documents.

F. Except in the case of an emergency or other unusual circumstances, no
work shall be permitted on the project on Sunday.

G. The ENGINEER will determine to what extent extraordinary onsite
personnel work is required during CONTRACTOR'S unscheduled
overtime work or working hours outside regular scheduled work hours.

SC-6.02. Labor; Working Hours. Add the following new paragraphs immediately after
paragraph 6.02.B:

C. No Work shall be done between 6:00 p.m. and 7:00 a.m. without
permission of Owner. However, emergency work may be done without
prior permission.

D. Night Work may be undertaken as a regular procedure with the
permission of Owner; such permission, however, may be revoked at
any time by Owner if Contractor fails to maintain adequate equipment
and supervision for the proper prosecution and control of the Work at
night.

S.C.-6.03 Services, Materials, and Equipment:

Add the following after the first sentence of paragraph 6.03.B of the General
Conditions:

All products provided on this Project shall be products currently manufactured by
the manufacturer, i.e., products shall not be discontinued or out-of-date products
nor shall they be of the last production run of the product. CONTRACTOR shall
incorporate the previous sentence in any contract or agreement between
CONTRACTOR and subcontractor or supplier supplying products provided on this
Project.

S.C.-6.03 Services, Materials, and Equipment:
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Add the following after the first sentence of paragraph 6.03.B of the General
Conditions:

All products provided on this Project shall be products currently manufactured by
the manufacturer, i.e., products shall not be discontinued or out-of-date products
nor shall they be of the last production run of the product. CONTRACTOR shall
incorporate the previous sentence in any contract or agreement between
CONTRACTOR and subcontractor or supplier supplying products provided on this
Project.

S.C.-6.04 Progress Schedule:

Add new paragraph 3 immediately after 6.04.A.2. to read as follows:

3. Ifthe schedule reflects a completion date prior to the completion date
established by the Contract Agreement, this shall afford no basis to claim
for delay should the Contractor not complete the Work prior to the
projected completion date. Instead, all “float” between the completion
date in the Contractor's schedule and the completion date established in
the Contract Agreement shall belong to and be exclusively available to
the Owner. Should a change order be executed with a revised
completion date, the progress schedule shall be revised to reflect the
new completion date.

S.C.-6.04 Progress Schedule:

Add new paragraph 3 immediately after 6.04.A.2. to read as follows:

3. Ifthe schedule reflects a completion date prior to the completion date
established by the Contract Agreement, this shall afford no basis to claim
for delay should the Contractor not complete the Work prior to the
projected completion date. Instead, all “float” between the completion
date in the Contractor's schedule and the completion date established in
the Contract Agreement shall belong to and be exclusively available to
the Owner. Should a change order be executed with a revised
completion date, the progress schedule shall be revised to reflect the
new completion date.

S.C.-6.05 Substitutes and “Or-Equals”

Delete S.C.-6.05 in its entirety and replace with “See Section 01630 of the
Specifications”

S.C.-6.05 Substitutes and “Or-Equals”

Delete S.C.-6.05 in its entirety and replace with “See Section 01630 of the
Specifications”

SC-6.06. Concerning Subcontractors, Suppliers, and Others. Delete paragraph 6.06.B in

its entirety and insert the following new paragraph in its place:

B. If the Supplementary Conditions require the identity of certain
Subcontractors, Suppliers, or other individuals or entities to be
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submitted to Owner in advance for acceptance by Owner by a specified
date prior to the Effective Date of the Agreement, and if Contractor has
submitted a list thereof in accordance with the Supplementary
Conditions, Owner's acceptance (either in writing or by failing to make
written objection thereto by the date indicated for acceptance or
objection in the Bidding Documents or the Contract Documents) of any
such Subcontractor, Supplier, or other individual or entity so identified
may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for
the rejected Subcontractor, Supplier, or other individual or entity without
an increase in the Contract Price. No acceptance by Owner of any
such Subcontractor, Supplier, or other individual or entity, whether
initially or as a replacement, shall constitute a waiver of any right of
Owner or Engineer to reject defective Work.

S.C.-6.06 Concerning Subcontractors, Suppliers, and Others:

Delete paragraph 6.06.A in its entirety and replace with the following language:

A.

CONTRACTOR shall not employ any Subcontractor, Supplier or other
person or organization, (including those who are to furnish the principal
items of materials or equipment), whether initially or as a substitute,
against whom OWNER may have reasonable objection. Acceptance of
any Subcontractor, other person or organization by OWNER shall not
constitute a waiver of any right of OWNER to reject defective Work.
CONTRACTOR shall not be required to employ any Subcontractor,
other person or organization against whom CONTRACTOR has
reasonable objection. If more than twenty-five percent of the work (as
measured by dollar value and not including specialty work that is
customarily subcontracted) is to be performed by one or more
subcontractors then CONTRACTOR is obligated to notify OWNER in
writing of this intent with the submission of the Bid and to provide such
supplemental information within five days of the bid as outlined under
section 11 of INSTRUCTIONS TO BIDDERS.
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Add a new sentence at the end of Paragraph 6.06E to read as follows:

OWNER or ENGINEER may furnish to any such Subcontractor, Supplier or other
person or organization, to the extent practicable, information about amounts paid
on their behalf to CONTRACTOR in accordance with CONTRACTOR's
Applications for Payment.

Add a new paragraph immediately after Paragraph 6.06.G of. the General
Conditions which is to read as follows:

H. Specialty Subcontractors: The CONTRACTOR shall utilize the services
of Specialty Subcontractors on those parts of the Work which is
declared specialty work in Specifications and which, under normal
contracting practices, are best performed by Specialty Subcontractors,
as required by the ENGINEER in ENGINEER'S sole discretion, at no
additional cost to the OWNER. If the CONTRACTOR desires to
perform specialty work, CONTRACTOR shall submit a request to the
OWNER, accompanied by evidence that the CONTRACTOR'S own
organization has successfully performed the type of work in question, is
presently competent to perform the type of work, and the performance
of the work by Specialty Subcontractors will result in materially
increased costs or inordinate delays.

SC-6.08. Permits. Add the following new paragraph immediately after paragraph 6.08:

A.  Owner will obtain and pay for the following permits: Road & Highway
Encroachment Permits, Kentucky Division of Water, and Stream
Crossing Permits.

S.C.-6.08 Permits

In first paragraph, first sentence, after “...provided in...” add “...Section 01060 or...".

SC-6.09. Laws and Regulations. Add the following new paragraph immediately after
paragraph 6.09.C:

D. Employment requirements shall be as specified herein and in the
attachments at the end of the Supplementary Conditions.

SC-6.10. Taxes. Add the following new paragraph immediately after Paragraph 6.10.A of
the General Conditions:

B. Portions of this project may be exempt from taxes. It is the Contractor's
responsibility to determine the exemptions for this.

S.C.-6.13 Safety and Protection:

At the end of General Conditions paragraph 6.13.B add the following language:

The property, improvements or facilities at the site shall be replaced or restored to
a condition as good as when the CONTRACTOR entered upon the Work. In case
of failure on the part of the CONTRACTOR to restore such property, or make
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SC-6.17.

good such damages or injury, the OWNER may, after 48 hours written notice, or
sooner in the case of an emergency, proceed to repair, rebuild, or otherwise
restore such property, improvements or facilities as may be deemed necessary.
The cost thereof will be deducted from any monies due or which may become due
the CONTRACTOR under this Contract.

Shop Drawings and Samples:

General Conditions paragraph 6.17, paragraph heading delete “Shop Drawings
and Samples” and replace with “Shop Drawings, Samples and other Submittals”

General Conditions paragraph 6.17.A, first sentence, delete the phrase “.....Shop
Drawings and Sample submittals...” and replace with the following “.....Submittal
submissions (see paragraphs 2.05 and 2.07)....."

General Conditions paragraph 6.17.B, first sentence, delete the phrase

“....Samples to.....” and replace with the following “..... Samples and other
Submittals to....."

General Conditions paragraph 6.17.B, first sentence, delete the phrase “.....Shop
Drawings and Sample submittals ...” and replace with the following “...Submittal
submissions...”

General Conditions paragraph 6.17.C, first sentence, delete the phrase “...Shop
Drawings and Sample submittals acceptable to...” and replace with the following
“.....Submittal submissions accepted by....."

General Conditions paragraph 6.17.D.2, first sentence, delete the phrase “Each
submittal shall....." and replace with the following “Each Submittal submission

General Conditions paragraph 6.17.D.2, first sentence, delete the phrase “.....that
submittal.....” and replace with the following “.....that submission....."

General Conditions paragraph 6.17.D.3, first sentence, delete the phrase
“.....Shop Drawing or Sample submitted....... " and replace with the following
“.....Shop Drawing, Sample or other Submittal submitted.....” (2 Occurrences).

Delete General Conditions paragraph 6.17.E.1 in its entirety and replace with the
following:

1. ENGINEER will review and approve or disapprove Submittals in
accordance with the schedule of submittal submissions accepted by
ENGINEER as required by Paragraph 2.07. ENGINEER's review and
approval or disapproval will be only to determine if the items covered by
the Submittals will, after installation or incorporation in the Work, con-
form to the information given in the Contract Documents and be
compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents.

General Conditions paragraph 6.17.E.2, first sentence, after the word “approval”’
insert the following “or disapproval”
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General Conditions paragraph 6.17.E.3, first sentence, delete “.....notation thereof
incorporated in or accompanying the Shop Drawing or Sample approval...” and
replace with the following .....Field Order....."

Add a new paragraph immediately after paragraph 6.17.F.1 of the General
Conditions which is to read as follows:

G. Excessive Shop Drawing Resubmission: ENGINEER will record time
required by ENGINEER or ENGINEER'S Consultants for excessive
Submittal review occasioned by CONTRACTOR'S resubmission, in
excess of two resubmissions of a required Submittal, caused by
unverified, unchecked or unreviewed, incomplete, inaccurate or
erroneous, or nonconforming Submittals. Upon receipt of ENGINEER'S
accounting of time and costs, CONTRACTOR will reimburse OWNER
for the charges of ENGINEER or ENGINEER'S Consultants review for
excessive resubmission through set-offs from the recommended
OWNER payments to CONTRACTOR as established in Paragraph
14.02.D.1.c. of these General Conditions.

SC-6.19. Contractor's General Warranty and Guarantee. Delete paragraph 6.19.B.8 and

insert the following new paragraph in its place:

8.  any correction of defective Work by Owner; or

Add the following new paragraph immediately after paragraph 6.19.B.8:

SC-6.19.

SC-6.20.

9.  any expiration of a correction period.

CONTRACTOR's General Warranty and Guarantee:

General Conditions paragraph 6.19.B.6, first sentence, delete “..... Shop Drawing
or Sample submittal.....” and replace it with the following “.....Submittal...”

Indemnification: Amend paragraph 6.20.A by adding “commissioners” after the
word “officers”.

General Conditions paragraph 6.20.A.2 add the following to the end:

If through the negligent act or omission on the part of CONTRACTOR, any other
contractor or any subcontractor shall suffer loss or damage on the Work,
CONTRACTOR shall settle with such other Contractor or Subcontractor by
agreement or arbitration if such other Contractor or Subcontractor will so settle. If
such other Contractor or Subcontractor shall assert any claim against OWNER
and/or ENGINEER on account of any damage alleged to have been sustained,
OWNER shall notify CONTRACTOR, who shall indemnify and save harmless
OWNER and ENGINEER against any such claims.
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SC-7.02 Coordination:

Delete Paragraph 7.02 of the General Conditions in its entirety and replace with
the following:

A.

If OWNER contracts with others for the performance of other work on
the Site, the CONTRACTOR shall attend and participate in coordination
meetings with the other on-site contractors.

Unless otherwise provided in the Supplementary Conditions, OWNER
shall have sole authority and responsibility for such coordination with
other contractors.

Add a new paragraph immediately after Paragraph 7.02 in the General Conditions
which is to read as follows:

“7.03

Should CONTRACTOR cause damage to the work or property of any
separate contractor at the site, or should any claim arising out of
CONTRACTOR's performance of the Work at the site be made by any
separate contractor against CONTRACTOR, OWNER, ENGINEER or
ENGINEER’s Consultants, or any other person, CONTRACTOR shall
promptly attempt to settle with such other contractor by agreement, or to
otherwise resolve the dispute by mediation, arbitration, or at law.
CONTRACTOR shall, to the fullest extent permitted by Laws and
Regulations, indemnify and hold OWNER, ENGINEER, and
ENGINEER’s Consultants and the officers, commissioners, directors,
employees, agents, and other consultants of each and any of them
harmless from and against all claims, costs, losses and damages,
(including, but not limited to, all fees and charges of engineers,
architects, attorneys and other professionals and all court or arbitration
or other dispute resolution costs) arising directly, indirectly or
consequentially out of or resulting from any action, legal or equitable,
brought by any separate contractor against OWNER, ENGINEER, or
ENGINEER’s Consultants or the officers, commissioners, directors,
employees, agents, or other consultants of each and any of them to the
extent based on a claim arising out of CONTRACTOR's performance of
the Work. Should a separate contractor cause damage to the Work or
property of CONTRACTOR or should the performance of work by any
separate contractor at the site give rise to any other claim,
CONTRACTOR shall not institute any action, legal or equitable, against
OWNER, ENGINEER or ENGINEER's Consultants or the officers,
commissioners, directors, employees, agents, or other consultants of
each and any of them or permit any action against any of them to be
maintained and continued in its name or for its benefit in any court or
before any mediator or arbitrator which seeks to impose liability on or to
recover damages from OWNER, ENGINEER, or ENGINEER's
Consultants or the officers, commissioners, directors, employees,
agents, or other consultants of each and any of them on account of any
such damage or claim. If CONTRACTOR is delayed at any time in
performing or furnishing Work by any act or neglect of a separate
contractor and OWNER and CONTRACTOR are unable to agree as to
the extent of any adjustment in Contract Times attributable thereto,
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SC-7.
SC-8.
SC-8.02

SC-9.

SC-9.02.

CONTRACTOR may make a claim for an extension of times in
accordance with Article 12. An extension of the Contract Times shall be
CONTRACTOR's exclusive remedy with respect to OWNER,
ENGINEER, and ENGINEER's Consultants and the officers,
commissioners, directors, employees, agents, or other consultants of
each and any of them for any delay, disruption, interference or hindrance
caused by any separate contractor. This paragraph does not prevent
recovery from OWNER, ENGINEER or ENGINEER's Consultant for
activities that are their respective responsibilities.

OTHER WORK. No Modifications.
OWNER'S RESPONSIBILITIES. No modifications.
Replacement of ENGINEER:

Delete Paragraph 8.02 of the General Conditions in its entirety and replace with the
following:

A. In case of termination of the employment of ENGINEER, OWNER shall
appoint an engineer whose status under the Contract Documents shall
be that of the former ENGINEER.

ENGINEER'S STATUS DURING CONSTRUCTION.

Visits to Site. Delete paragraph 9.02.A in its entirety and insert the following new

paragraph in its place:

A. Engineer may make visits to the Site as Owner deems necessary in
order to observe as an experienced and qualified design professional
the progress that has been made and the quality of the various aspects
of Contractor's executed Work. Based on information obtained during
such visits and observations, Engineer, at the request and benefit of
Owner, may determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required
to make exhaustive or continuous inspections on the Site to check the
quality or quantity of the Work. Engineer's efforts will be directed
toward providing for Owner a greater degree of confidence that the
completed Work will conform generally to the Contract Documents. On
the basis of such visits and observations, Engineer will advise Owner of
the progress of the Work and will endeavor to guard Owner against
defective Work.

S.C.-9.03 Project Representative:

Add a new paragraph immediately after Paragraph 9.03A of the General
Conditions which is to read as follows:

B. The Resident Project Representatives will be authorized to observe all
Work done and all products furnished, including preparation, fabrication
and manufacture of the products to be used, but the Resident Project
Representatives will not be authorized to alter or waive any
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requirements of the Contract Documents. The Resident Project
Representatives may reject products or suspend the Work until any
question at issue can be referred to and decided by the ENGINEER.

SC-10. CHANGES IN THE WORK.

S.C.-10.01 Authorized Changes in the Work

Add new paragraphs immediately after Paragraph 10.01A of the General
Conditions which is to read as follows:

1. OWNER may, in anticipation of possibly ordering an addition,
deletion or revision to the Work, request CONTRACTOR to prepare
a proposal of cost and times to perform OWNER's contemplated
changes in the Work. CONTRACTOR's written proposal shall be
transmitted to the ENGINEER promptly, but not later than fourteen
days after CONTRACTOR's receipt of OWNER's written request
and shall remain a firm offer for a period not less than forty-five days
after receipt by ENGINEER.

2. CONTRACTOR is not authorized to proceed on an OWNER
contemplated change in the Work prior to CONTRACTOR's
receipt of a Change Order (or Work Change Directive)
incorporating such change into the Work.

3. OWNER's request for proposal or CONTRACTOR's failure to
submit such proposal within the required time period will not justify
a claim for an adjustment in Contract Price or Contract Time (or
Milestones).

S.C. 10.03 Authorized changes in the Work

Add the following paragraph B at the end of paragraph 10.03.A:

B. In signing a Change Order, the OWNER and CONTRACTOR
acknowiledge and agree that:

1. the stipulated compensation (Contract Price or Contract Time, or
both) set forth in the Change Order includes payment for (i) the
Cost of the Work covered by the Change Order, (ii)
CONTRACTOR's fee for overhead and profit, (iii) interruption of
progress schedules, (iv) delay and impact, including cumulative
impact, on other work under the Contract Documents, and (V)
extended overheads;

2. the Change Order constitutes full mutual accord and satisfaction
for the change to the Work;

3. no reservation of rights to pursue subsequent claims on the
Change Order will be made by either party; and
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4.

no subsequent claim or amendment of the Contract Documents
will arise out of or as a result of the Change Order.

S.C.-10.05 Claims and Disputes:

Add the following Paragraph E at the end of paragraph 10.05 D:

E.

CONTRACTOR, Subcontractors, Suppliers and others on the
Project, or their sureties, shall maintain no direct action against
the ENGINEER or Design Consultant, its officers, employees,
affiliated corporations, and Subcontractors, for any claim arising
out of, in connection with, or resulting from the engineering
services performed. Only the OWNER will be the beneficiary of
any undertaking with the ENGINEER.

SC-11. COST OF THE WORK; CASH ALLOWANCES: UNIT PRICE WORK.

Delete General Conditions paragraph 11.01.A.5.f in its entirety and replace with

the following:

f.

Losses and damages (and related expenses) caused by
damage to any of the Work that has been completed and
accepted by the OWNER, not compensated by insurance or
otherwise, sustained by CONTRACTOR in connection with the
performance and furnishing of the Work (except losses and
damages within the deductible amounts of property insurance
established by OWNER in accordance with Paragraph 5.06.D.),
provided they have resulted from causes other than the
negligence of CONTRACTOR, any Subcontractor, or anyone
directly or indirectly employed by any of them or for whose acts
any of them may be liable. Such losses shall include
settlements made with the written consent and approval of
OWNER. No such losses, damages and expenses shall be
included in the Cost of the Work for the purpose of determining
CONTRACTOR'S fee. If, however, any such loss or damage to
the Work that has been accepted by OWNER requires
reconstruction and CONTRACTOR is placed in charge thereof,
CONTRACTOR shall be paid for services, a fee proportionate to
that stated in Paragraph 12.01.c.

SC-12. CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES.

8.C.-12.01

Changes of Contract Price

Delete General Conditions paragraph 12.01.B.2 in its entirety and replace with

the following:

2. where the Work involved is not covered by unit prices contained in the

Contract Documents:
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() by a lump sum value fixed by the OWNER, which may include an
allowance for overhead and profit (not necessarily in accordance with
Paragraph 12.01.C.2) or

(i) by new unit price items fixed by the Owner (not necessarily derived in
accordance with Paragraph 11.01).

General Conditions paragraph 12.01.B.3 delete “...agreement to a lump sum is
not reached under Paragraph 12.01.B.2..." and replace with “...when this method
is selected by the OWNER...”

At end of General Conditions paragraph 12.01.C.2.c, after the semicolon add the
following: “...except the maximum total allowable cost to OWNER shall be the
Cost of the Work plus a maximum collective aggregate fee for the
CONTRACTOR and all tiered Subcontractors of 26.8 percent.”

In the second line of Paragraph 12.01.C.2.b, before the semicolon add the
following: “...based on subcontractor's Cost of the Work;”

S.C.-12.02 Changes of Contract Time

Add a new paragraph immediately after General Conditions paragraph 12.02.B
which is to read as follows:

C. Al time limits stated in the Contract Documents are of the essence of
the Agreement. The CONTRACTOR shall proceed with the Work at a
rate of progress which will insure completion within the Contract Time.

It is expressly understood and agreed by and between the
CONTRACTOR and the OWNER, that the Contract Time for the Work
described herein is a reasonable time, taking into consideration the
average climatic and economic conditions, and other factors
prevailing in the locality of the Work. If the CONTRACTOR shall fail
to perform the Work required within the Contract Time, or extended
Contract Time if authorized by Change order, then the
CONTRACTOR shall pay to the OWNER the full amount of liquidated
damages specified in the Contract Documents for each calendar day
that the CONTRACTOR shall be in default after the time stipulated in
the Contract Documents.

S.C.-12.03 Delays Beyond CONTRACTOR's Control:

In the last line of Paragraph 12.03.A, after “weather conditions” add the following
words “freight embargo, acts of war (declared or not declared), acts of terrorism,”

SC-12.03. Delays Beyond Contractor’'s Control. Insert the following new sentence
following the first sentence of paragraph 12.03.A:

This extension shall be Contractor’s sole and exclusive remedy for such delay.

SC-12.06. Delay Damages. Delete paragraphs 12.06.A, 12.06.A.1, 12.06.A.2, and
12.06.B in their entirety and insert the following new paragraph in their place:
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A Except as set forth in paragraph 3.3 of the Agreement, in no event
shall Owner or Engineer be liable to Contractor, any Subcontractor,
any Supplier, or any other person or organization, or to any surety for
or employee or agent of any of them, for damages (including
acceleration costs) arising out of or resulting from any delay.

S.C.-12.06 Delay Damages:

in the last line of Paragraph 12.06.A.2, after “weather conditions” add the
following words “freight embargo, acts of war (declared or not declared),”

SC-13. TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF
DEFECTIVE WORK.

SC-13.02. Access to Work. Add the following new paragraph immediately after
paragraph 13.02.A;

B. Authorized representatives of the U.S. Environmental Protection
Agency and the Kentucky Division of Water shall have access to the
Work wherever it is in preparation or progress. Contractor shall
provide proper facilities for such access and inspection.

S.C.-13.03 Test and Inspections:

Delete Paragraph 13.03.A of the General Conditions in its entirety and replace
with the following:

A. CONTRACTOR is responsible for the initial and subsequent
inspections of CONTRACTOR's Work to ensure that the Work
conforms with the Contract Documents. CONTRACTOR shall give
ENGINEER timely notice of readiness of the Work for all required
inspections, tests, or approvals and shall cooperate with inspection and
testing personnel to facilitate required inspections or tests. The
CONTRACTOR shall establish an inspection program and a testing
plan acceptable to the ENGINEER and shall maintain complete
inspection and testing records available to ENGINEER.

General Conditions paragraph 13.03.B, first sentence, after the word “all” add the
following words “non-CONTRACTOR”

S.C.-13.05 OWNER May Stop the Work:

Add a new paragraph immediately after General Conditions paragraph 13.05.A to
read as follows:

“1. If OWNER stops Work under Paragraph 13.05.A, CONTRACTOR shall be
entitled to no extension of Contract Time or increase in Contract Price.”
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S.C.-13.06

SC-13.07.

S.C.-13.09

Correction or Removal of Defective Work:

General Conditions paragraph 13.06.A, after the last sentence, add the following:

“The CONTRACTOR shall promptly segregate and remove rejected products
from the Site.”

Correction Period. Add the following new paragraph after paragraph 13.07.D:

Nothing in Article 13 concerning the correction period shall establish a period of
limitation with respect to any other obligation which Contractor has under the
Contract Documents. The establishment of time periods relates only to the
specific obligations of Contractor to correct the Work, and has no relationship to
the time within which Contractor's obligations under the Contract Documents may
be sought to be enforced, nor to the time within which proceedings may be
commenced to establish Contractor's liability with respect to Contractor's
obligations other than to specifically correct the Work.

OWNER May Correct Defective Work:

General Conditions paragraph 13.09.A, first sentence, after, “...reasonable
time...” add “...as defined by the Engineer,..."

Add new paragraphs immediately after General Conditions paragraph
14.02.D.1.¢c of the General Conditions which are to read as follows:

“ltems entiting OWNER to retain set-offs from the amount recommended,
including but not limited to:

(1) OWNER compensation to ENGINEER at an estimated average rate of
$120.00 per each extra personnel hour for labor plus expenses because of
the following CONTRACTOR-caused events:

(a) Delays necessitating a time extension for the performance of
ENGINEER'S services;

(b)  Witnessing retesting of corrected or replaced defective Work;

() Return visits to manufacturing facilities to witness factory testing or
retesting;

(d) Submittal review in excess of three reviews by ENGINEER for
substantially the same Submittal;

(e) Evaluation of proposed substitutes and in making changes to Contract
Documents occasioned thereby;

) Hours worked by CONTRACTOR, in excess of normal work hours as
defined by Article 6.02 of the General Conditions, necessitating
ENGINEER, ENGINEER'S Consultant, Resident Project
Representative or Resident Project Representative's site staff, if any,
o work overtime.
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(2) Liability for liquidated damages incurred by CONTRACTOR as set forth in
the Agreement.

SC-14. PAYMENTS TO CONTRACTOR AND COMPLETION.

SC-14.02. Applications for Payments. Add the following new paragraphs immediately
after paragraph 14.02.A.3: :

4. Contractor's Applications for Payment shall be accompanied by the
documentation specified herein.

5. Payments for stored materials and equipment shall be based only upon
the actual cost to Contractor of the materials and equipment and shall not
include any overhead or profit to Contractor. Partial payments will not be
made for undelivered materials or equipment.

6. During the progress of the Work, each Application for Payment shall be
accompanied by Contractor's updated schedule of operations, or progress
report, with such shop drawings schedules, procurement schedules, value
of material on hand included in application, and other data specified in
Division 1 or reasonably required by Owner.

Delete paragraphs 14.02.C in its entirety and insert the following new paragraphs
in its place:

C. Payment Becomes Due

1. Twenty-five days after presentation of the Application for Payment to
Owner with Engineer's recommendation, the amount recommended will
(subject to the provisions of paragraph 14.02.D) become due, and when
due will be paid by Owner to Contractor.

S.C. 14.03 CONTRACTOR's Warranty of Title:

Add new paragraphs immediately after General Conditions paragraph 14.03A to
read as follows:

B. No materials or supplies for the Work shall be purchased by
CONTRACTOR or Subcontractor subject to any chattel
mortgage or under a conditional sale contract or other
agreement by which an interest is retained by the seller.
CONTRACTOR warrants that CONTRACTOR has good title to
all materials and supplies used by CONTRACTOR in the Work,
free from all liens, claims or encumbrances.

C. CONTRACTOR shall indemnify and save OWNER harmless
from all claims growing out of the lawful demands of
Subcontractors, laborers, workmen, mechanics, material men,
and furnishers of machinery and parts there of, equipment,
power tools, and all supplies, including commissary, incurred in
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SC-14.04.

S.C.-14.07

the furtherance of the performance of this Contract.
CONTRACTOR shall at OWNER's request, furnish satisfactory
evidence that all obligations of the nature hereinabove
designated have been paid, discharged, or waived. If
CONTRACTOR fails to do so, then OWNER may, after having
served written notice on the said CONTRACTOR either pay
unpaid bills, of which OWNER has written notice, direct, or
withhold from the CONTRACTOR's unpaid compensation a sum
of money deemed reasonably sufficient to pay any and all such
lawful claims until satisfactory evidence is furnished that all
liabilites have been fully discharged whereupon payment to
CONTRACTOR shall be resumed, in accordance with the terms
of this Contract, but in no event shall the provisions of this
sentence be construed to impose any obligations upon OWNER
to either CONTRACTOR or CONTRACTOR’s Surety. In paying
any unpaid bills of the CONTRACTOR, OWNER shall be
deemed the agent of CONTRACTOR and any payment so made
by OWNER, shall be considered as payment made under the
Contract by OWNER to CONTRACTOR and OWNER shall not
be liable to CONTRACTOR for any such payment made in good
faith.”

Substantial Completion. Add the following new paragraphs following
paragraph 14.04.A:

"Substantial Completion" means that the facilities are completed to the point that
finished water can be produced and conveyed in the quantity and quality
satisfactory to Owner. All process equipment shall be installed and operational
or temporary arrangements satisfactory to Owner shall have been made. All
performance testing need not have been completed prior to the date of
Substantial Completion.

To be considered substantially complete, the following portions of the Work must
be operational and ready for Owner's continuous use as intended: all work
except for grassing, painting and cleanup.

Portions of the Work not essential to operation, which can be completed without
interruption of the Owner’s operation, may be completed after the Work is
accepted as substantially complete, and may include the following items:
seeding and sodding.

Final Payment:

Delete General Conditions paragraph 14.07B.1., in its entirety and replace with
the following:

1. If on the basis of ENGINEER's observation of the Work during construction
and final inspection, and ENGINEER's review of the final Application for
Payment and accompanying documentation — all as required by the Contract
Documents, ENGINEER is satisfied that the Work has been completed and
CONTRACTOR's other obligations under the Contract Documents have been
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SC-14.07.

fulfilled, ENGINEER will indicate in writing ENGINEER'’s recommendation of
payment and present the Application to OWNER for payment. Thereupon
ENGINEER will give written notice to OWNER and CONTRACTOR that the
Work is acceptable subject to the provisions of Paragraph 14.09. Otherwise,
ENGINEER will return the Application to CONTRACTOR, indicating in writing
the reasons for refusing to recommend final payment, in which case
CONTRACTOR shall make the necessary corrections and resubmit the
Application.  If the Application and accompanying documentation are
appropriate as to form and substance, OWNER shall in accordance with the
applicable State or local General Law, pay CONTRACTOR the amount
recommended by ENGINEER.”

Final Application for Payment. Add the following new sentence immediately
after the last sentence of paragraph 14.07.A.2:

Consent of the surety, signed by an agent, must be accompanied by a certified
copy of such agent's authority to act for the surety. The Contractor shall be
responsible for providing all of the documents identified in this paragraph.

SC-15. SUSPENSION OF WORK AND TERMINATION.

SC-15.02.

S.C. 15.02.

Owner May Terminate for Cause. Amend paragraph 15.02.B by deleting the
fifth sentence of the paragraph, in its entirety, which begins: “Such Claims,
costs, losses, and damages incurred...”.

OWNER May Terminate for Cause:

Add new paragraphs immediately after General Conditions paragraph 15.02.A.4
which are to read as follows:

5.

10.

11.

12.

if CONTRACTOR abandons the Work, or sublets this Contract or any part
thereof, without the previous written consent of OWNER, or if the Contract or
any claim thereunder shall be assigned by CONTRACTOR otherwise than as
herein specified,;

CONTRACTOR is adjudged bankrupt or insolvent;
CONTRACTOR makes a general assignment for the benefit of creditors:

A trustee or receiver is appointed for the CONTRACTOR or for any of
CONTRACTOR'S property;

CONTRACTOR files a petition to take advantage of any debtor's relief act, or
to reorganize under the bankruptcy or applicable laws;

CONTRACTOR repeatedly fails to supply sufficient skilled workmen,
materials or equipment;

CONTRACTOR fails to make satisfactory progress toward timely completion
of the Work;

CONTRACTOR repeatedly fails to make prompt payments to Subcontractors
or Material Suppliers for labor, materials or equipment;
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Add the following new paragraph D. immediately after 15.02.C:

D. Any termination by OWNER pursuant to this paragraph 15.02 may result in the
disqualification of CONTRACTOR for bidding on future contracts of OWNER.

SC-16. DISPUTE RESOLUTION.
Delete Article 16 in its entirety and insert the following new article in its place:
ARTICLE 16 - DISPUTES.

Arbitration will not be acceptable as a means for settling claims, disputes, and
other matters.

SC-17. MISCELLANEOUS.

S.C.17.01.  Giving Notices:

Add paragraph immediately after Paragraph 17.01.A of the General Conditions
which is to read as follows:

B. All notices required of the CONTRACTOR shall be performed in writing to the
appropriate entity.

SC-17.04. Survival of Obligations. Add the following new paragraph immediately after
paragraph 17.04.A;

B. Contractor shall obtain from all Suppliers and manufacturers any and all
warranties and guarantees of such Suppliers and manufacturers, whether or
not specifically require by the Specifications, and shall assign such
warranties and guarantees to Owner. With respect thereto, Contractor shall
render reasonable assistance to Owner when requested, in order to enable
Owner to enforce such warranties and guarantees. The assignment of any
warranties or guarantees shall not affect the Correction Period or any other
provisions of these Contract Documents.

S.C.17.05. Controlling Law:

Add new paragraphs following General Conditions paragraph 17.05 which are to
read as follows:

S.C. 17.06 Addresses:

A. Both the address given in the Bid Form upon which this Agreement is
founded, and CONTRACTOR's office at or near the site of the Work are
hereby designated as places to either of which notices, letters, and other
communications to CONTRACTOR shall be certified, mailed, or delivered.
The delivering at the above named place, or depositing in a postpaid wrapper
directed to the first-named place, in any post office box regularly maintained
by the post office department, of any notice, letter or other communication to
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Contractor shall be deemed sufficient service thereof upon CONTRACTOR,;
and the date of said service shall be the date of such delivery or mailing. The
first-named address may be changed at any time by an instrument in writing,
executed by the CONTRACTOR, and delivered to and acknowledged by the
OWNER and ENGINEER. Nothing herein contained shall be deemed to
preclude or render inoperative the service of any notice, letter, or other
communication upon CONTRACTOR personally.

SC-17.07 Forms and Records:

A. The form of all Submittals, notices, change orders and other documents
permitted or required to be used or transmitted under the Contract
Documents shall be determined by the Engineer.

B. The CONTRACTOR shall maintain throughout the term of the Contract, and
retain for not less than four years after completion thereof, complete and
accurate records of all CONTRACTOR's costs which relate to the work
performed, including the extra work, under the terms of the Contract. The
OWNER, or its authorized representative, shall have the right at any
reasonable time to examine and audit the original records.

Records to be maintained and retained by the CONTRACTOR shall include, but
not be limited to:

1. Payroll records accounting for total time distribution of the CONTRACTOR's
employees working full- or part-time on the Work;

2. Cancelled payroll checks or signed receipts for payroll payments in cash:

3. Invoices for purchases, receiving and issuing documents, and all other unit
inventory records for CONTRACTOR's stores, stock, or capital items;

4. Paid invoices and cancelled checks for materials purchased, subcontractors,
and any other third parties’ charges;

5. Original estimate and change order estimate files and detailed worksheets;
6. All project-related correspondence; and

7. Subcontractor and supplier change order files (including detailed
documentation covering negotiated settlements).

The OWNER shall also have the right to audit: any other supporting evidence
necessary to substantiate charges related to this agreement (both direct and
indirect costs, including overhead allocations as they may apply to costs
associated with this agreement); and any records necessary to permit evaluation
and verification of CONTRACTOR compliance with contact requirements and
compliance with provisions for pricing change orders, payments, or claims
submitted by CONTRACTOR or any payees thereof. The CONTRACTOR shall
also be required to include the right to audit provision in the contracts (including
those of a lump-sum nature) of all subcontractors, insurance agents, or any other
business entity providing goods and services.
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S.C.17.08 Assignment:

The CONTRACTOR shall not assign the whole or any part of this Contract or any
monies due or to become due hereunder without written consent of the OWNER.
In case the CONTRACTOR assigns all or any part of any monies due or to
become due under this Contract, the instrument of assignment shall contain a
clause substantially to the effect that it is agreed that the right of the assignee in
and to any monies due or to become due to the CONTRACTOR shall be subject
to prior liens of all persons, firms, and corporations for services rendered or
materials supplied for the performance of the Work called for under this Contract.

End of Section
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SUPPLEMENTAL GENERAL CONDITIONS
FOR
CLEAN WATER STATE REVOLVING FUND
DRINKING WATER STATE REVOLVING FUND

EPA SPECIAL APPROPRIATION GRANTS
(Drinking Water and Wastewater)

Project Name:

Project Number:

DOW/RPPS — April 2005 1 of 48






The attached instructions and regulations as listed below shall be incorporated into the
Specifications and comprise Special Conditions.

Attachment No.
SRF/EPA Special Provisions 1
Requirements for Sub-agreements Awarded
by Prime Contractors 2

40 CFR 31.36 (Procurement)-grants only 3A
KRS Chapter 45A-Kentucky Model Procurement Code-loans only 3B
Equal Employment Opportunity (EEO) Documents:

Notice of Requirement for Affirmative Action 4

Contract Specifications (Executive Order 11246) 5

EEO Goals for Region 4 Economic Areas 6

Special Notice #1 - Check List of EEO Documentation 7

Employer Information Report EEO-1 (SF 100) 8
Labor Standards Provisions for Federally Assisted Construction, 9

EPA Form 5720-4

Certifications

Debarment, Suspension and Other Responsibility Matters 10

Anti-lobbying 11
Utilization of Small, Minority and Women's Businesses 12
Region 4 Disadvantaged Business Enterprise (DBE) 13

Negotiated Rates
Bonds and Insurance 14
Qutlay Management Schedule 15
Storm Water General Permit 16
Wage Rates 17

These special conditions shall supersede any conflicting provisions of this contract.
DOW/RPPS — April 2005 2 of 48






a)

b)

(@
®

(©

(d
()

®

()
(h)

@

Attachment Number 1

EPA SPECIAL PROVISIONS

The construction of the project shall conform to the applicable requirements for state,
territorial and local laws and ordinances to the extent that such requirements do not conflict with
Federal laws.

The EPA shall have access to the site and the project.

Any contract(s) awarded under this invitation for Bids are expected to be funded in part
by a grant from the U.S. Environmental Protection Agency. Neither the United States
nor any of its departments, agencies or employees are or will be a part to this Invitation
for Bids or any resulting contract.

The Method of Award is to the lowest responsible responsive bidder.

A statement that the bidder must make positive efforts to use small and minority owned
business and women business enterprises.

SRF SPECIAL PROVISIONS

Sewer line crossing of all roads and streets shall be done in accordance with the Kentucky
Transportation Cabinet requirements as may be set forth in the Special Conditions.

Construction is to be carried out so as to prevent by-passing of flows during construction
unless a schedule has been approved by the State or EPA, whichever is applicable.

Siltation and soil erosion must be minimized during construction. All construction projects
with surface disturbance of more than 5 acres during the period of construction must have a
KPDES Storm Water General Permit. To apply, the contractor must submit the “Notice of
Intent” form at least 48 hours prior to start of construction. See Attachment 16 for the
“Notice of Intent” form.

Restore disturbed areas to original or better condition.

Use of Chemicals: All chemicals used during project construction or furnished for project
operation, whether herbicide, pesticide, disinfectant, polymer, reactant or of other

classification, must show approval of either EPA or USDA. Use of all such chemicals and
disposal of residues shall be in conformance with instructions on the manufacturer’s label.

The construction of the project, including the letting of contracts in connection therewith,
shall conform to the applicable requirements of state, territorial, and local laws and
ordinances to the extent that such requirements do not conflict with Federal laws and this
subchapter.

The owner shall provide and maintain competent and adequate supervision and inspection.

The Kentucky Infrastructure Authority and Kentucky Division of Water shall have access to
the site and the project work at all times.

In the event Archaeological materials (arrowheads, stone tools, stone axes, prehistoric and
historic pottery, bottles, foundations, Civil War artifacts, and other types of artifacts) are
uncovered during the construction of this project, work is to immediately cease at the location
and the Kentucky Heritage Council shall be contacted. The telephone number is (502) 564-
7005. Construction shall commence at this location until a written release is received from
the Kentucky Heritage Council. Failure to report a find could result in legal action.
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Attachment Number 2

GRANT REQUIREMENTS FOR SUB-AGREEMENTS
AWARDED BY A PRIME CONTRACTOR

A contractor must comply with the following provisions in its award of sub-agreements. (This
section does not apply to a supplier's procurement of materials to produce equipment, materials
and catalog, off-the-shelf, or manufactured items.)

(a) 40 CFR Part 32 (Debarment and Suspension Under EPA Assistance Programs);

(b) The limitations and sub-agreement award in 40 CFR 31.35, and 31.36(i) (3,4,6,10,12) ;

(c) The requirement for small, small rural, minority, women's and labor surplus area business
in 40 CFR 31.36(e);

(d) The specifications requirements of 40 CFR 31.36(c) (1);
(e) The Federal cost principles in 40 CFR 31.22 and 31.36(f)(3);
(f) The prohibited types of sub-agreements in 40 CFR 31.36(f)(4);

(g) 40 CFR Part 34 (Anti-Lobbying under EPA Assistance Programs).
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Attachment Number 3A

TITLE 40--PROTECTION OF ENVIRONMENT
CHAPTER I--ENVIRONMENTAL PROTECTION AGENCY

PART 31--UNIFORM ADMINISTRATIVE REQUIREMENTS FOR GRANTS AND
COOPERATIVE AGREEMENTS TO STATE AND LOCAL GOVERNMENTS

Subpart C--Post-Award Requirements

Sec. 31.36 Procurement.

(a) States. When procuring property and services under a grant, a State will follow the same policies and
procedures it uses for procurements from its non-Federal funds. The State will ensure that every purchase
order or other contract includes any clauses required by Federal statutes and executive orders and their
implementing regulations. Other grantees and sub-grantees will follow paragraphs (b) through (i) in this
section.

(b) Procurement standards. (1) Grantees and sub-grantees will use their own procurement procedures
which reflect applicable State and local laws and regulations, provided that the procurements conform to
applicable federal law, the standards identified in this section, and if applicable, Sec. 31.38.

(2) Grantees and sub-grantees will maintain a contract administration system which ensures that
contractors perform in accordance with the terms, conditions, and specifications of their contracts or
purchase orders.

(3) Grantees and sub-grantees will maintain a written code of standards of conduct governing the
performance of their employees engaged in the award and administration of contracts. No employee,
officer or agent of the grantee or sub-grantee shall participate in selection, or in the award or
administration of a contract supported by Federal funds if a conflict of interest, real or apparent, would be
involved. Such a conflict would arise when:

(i) The employee, officer or agent,

(ii) Any member o f his immediate family,

(iii) His or her partner, or

(iv) An organization which employs, or is about to employ, any of the above, has a financial or other
interest in the firm selected for award. The grantee's or sub-grantee's officers, employees or agents will
neither solicit nor accept gratuities, favors or anything of monetary value from contractors, potential
contractors, or parties to sub-agreements. Grantee and sub-grantees may set minimum rules where the
financial interest is not substantial or the gift is an unsolicited item of nominal intrinsic value. To the
extent permitted by State or local law or regulations, such standards or conduct will provide for penalties,
sanctions, or other disciplinary actions for violations of such standards by the grantee's and sub-grantee's
officers, employees, or agents, or by contractors or their agents. The awarding agency may in regulation
provide additional prohibitions relative to real, apparent, or potential conflicts of interest.

(4) Grantee and sub-grantee procedures will provide for a review of proposed procurements to avoid
purchase of unnecessary or duplicative items. Consideration should be given to consolidating or breaking
out procurements to obtain a more economical purchase. Where appropriate, an analysis will be made of
lease versus purchase alternatives, and any other appropriate analysis to determine the most economical
approach.

(5) To foster greater economy and efficiency, grantees and sub-grantees are encouraged to enter into State
and local intergovernmental agreements for procurement or use of common goods and services.

(6) Grantees and sub-grantees are encouraged to use Federal excess and surplus property in lieu of
purchasing new equipment and property whenever such use is feasible and reduces project costs.

(7) Grantees and sub-grantees are encouraged to use value engineering clauses in contracts for
construction projects of sufficient size to offer reasonable opportunities for cost reductions.

Value engineering is a systematic and creative analysis of each contract item or task to ensure that its
essential function is provided at the overall lower cost.
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(8) Grantees and sub-grantees will make awards only to responsible contractors possessing the ability to
perform successfully under the terms and conditions of a proposed procurement.

Consideration will be given to such matters as contractor integrity, compliance with public policy, record
of past performance, and financial and technical resources.

(9) Grantees and sub-grantees will maintain records sufficient to detail the significant history of a
procurement. These records will include, but are not necessarily limited to the following:

rationale for the method of procurement, selection of contract type, contractor selection or rejection, and
the basis for the contract price.

(10) Grantees and sub-grantees will use time and material type contracts only--

(i) After a determination that no other contract is suitable, and

(ii) If the contract includes a ceiling price that the contractor exceeds at its own risk. ‘
(11) Grantees and sub-grantees alone will be responsible, in accordance with good administrative practice I
and sound business judgment, for the settlement of all contractual and administrative issues arising out of ‘
procurements. These issues include, but are not limited to source evaluation, protests, disputes, and
claims. These standards do not relieve the grantee or sub-grantee of any contractual responsibilities under
its contracts. Federal agencies will not substitute their judgment for that of the grantee or sub-grantee
unless the matter is primarily a

Federal concern. Violations of law will be referred to the local, State, or Federal authority having

proper jurisdiction.

(12) Grantees and sub-grantees will have protest procedures to handle and resolve disputes relating to
their procurements and shall in all instances disclose information regarding the protest to the awarding
agency. A protestor must exhaust all administrative remedies with the grantee and sub-grantee before
pursuing a protest with the Federal agency. Reviews of protests by the Federal agency will be limited to:
(i) Violations of Federal law or regulations and the standards of this section (violations of

State or local law will be under the jurisdiction of State or local authorities) and

(ii) Violations of the grantee's or sub-grantee's protest procedures for failure to review a complaint or
protest. Protests received by the Federal agency other than those specified above will be referred to the
grantee or sub-grantee.

(c) Competition. (1) All procurement transactions will be conducted in a manner providing full and open
competition consistent with the standards of Sec. 31.36. Some of the situations considered to be
restrictive of competition include but are not limited to:

(i) Placing unreasonable requirements on firms in order for them to qualify to do business,

(ii) Requiring unnecessary experience and excessive bonding,

(iii) Noncompetitive pricing practices between firms or between affiliated companies,

(iv) Noncompetitive awards to consultants that are on retainer contracts,

(v) Organizational conflicts of interest,

(vi) Specifying only a *'brand name" product instead of allowing **an equal” product to be

offered and describing the performance of other relevant requirements of the procurement, and

(vii) Any arbitrary action in the procurement process.

(2) Grantees and sub-grantees will conduct procurements in a manner that prohibits the use of statutorily
or administratively imposed in-State or local geographical preferences in the evaluation of bids or
proposals, except in those cases where applicable Federal statutes expressly mandate or encourage
geographic preference. Nothing in this section preempts State licensing laws. When contracting for
architectural and engineering (A/E) services, geographic location may be a selection criteria provided its
application leaves an appropriate number of qualified firms, given the nature and size of the project, to
compete for the contract.

(3) Grantees will have written selection procedures for procurement transactions. These

procedures will ensure that all solicitations:

(i) Incorporate a clear and accurate description of the technical requirements for the material, product, or
service to be procured. Such description shall not, in competitive procurements, contain features, which
unduly restrict competition. The description may include a statement of the qualitative nature of the
material, product or service to be procured, and when necessary, shall set forth those minimum essential
characteristics and standards to which it must conform if it is to satisfy its intended use. Detailed product
specifications should be avoided if at all possible. When it is impractical or uneconomical to make a clear
and accurate description of the technical requirements, a **brand name or equal” description may be used
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as a means to define the performance or other salient requirements of a procurement. The specific features
of the named brand which must be met by offerers shall be clearly stated; and

(ii) Identify all requirements which the offerers must fulfill and all other factors to be used in

evaluating bids or proposals.

(4) Grantees and sub-grantees will ensure that all pre-qualified lists of persons, firms, or products which
are used in acquiring goods and services are current and include enough qualified sources to ensure
maximum open and free competition. Also, grantees and sub-grantees will not preclude potential bidders
from qualifying during the solicitation period.

(5) Construction grants awarded under Title II of the Clean Water Act are subject to the following “"Buy
American" requirements in paragraphs (c)(5) (i)-(iii) of this section. Section 215 of the Clean Water Act
requires that contractors give preference to the use of domestic material in the construction of EPA-
funded treatment works.

(i) Contractors must use domestic construction materials in preference to nondomestic material if it is
priced no more than 6 percent higher than the bid or offered price of the nondomestic material, including
all costs of delivery to the construction site and any applicable duty, whether or not assessed. The grantee
will normally base the computations on prices and costs in effect on the date of opening bids or proposals.
(ii) The award official may waive the Buy American provision based on factors the award official
considers relevant, including:

(A) Such use is not in the public interest;

(B) The cost is unreasonable;

(C) The Agency's available resources are not sufficient to implement the provision, subject to the Deputy
Administrator's concurrence;

(D) The articles, materials or supplies of the class or kind to be used or the articles, materials or supplies
from which they are manufactured are not mined, produced or manufactured in the United States in
sufficient and reasonably available commercial quantities or satisfactory quality for the particular project;
or

(E) Application of this provision is contrary to multilateral government procurement agreements, subject
to the Deputy Administrator's concurrence.

(iii) All bidding documents, sub-agreements, and, if appropriate, requests for proposals must contain the
following *Buy American" provision: In accordance with section 215 of the Clean Water Act (33 U.S.C.
1251 et seq.) and implementing EPA regulations, the contractor agrees that preference will be given to
domestic construction materials by the contractor, subcontractors, materialmen and suppliers in the
performance of this sub-agreement.

(d) Methods of procurement to be followed--(1) Procurement by small purchase procedures. Small
purchase procedures are those relatively simple and informal procurement methods for securing services,
supplies, or other properties that do not cost more than the simplified acquisition threshold fixed at 41
U.S.C. 403(11) (currently set at $100,000). If small purchase procedures are used, price or rate quotations
shall be obtained from an adequate number of qualified sources.

(2) Procurement by sealed bids (formal advertising). Bids are publicly solicited and a firm-fixed-price
contract (lump sum or unit price) is awarded to the responsible bidder whose bid, conforming with all the
material terms and conditions of the invitation for bids, is the lowest in price. The sealed bid method is
the preferred method for procuring construction, if the conditions in 31 36(d)(2)(1) apply.

(i) In order for sealed bidding to be feasible, the following conditions should be present:

(A) A complete, adequate, and realistic specification or purchase description is available;

(B) Two or more responsible bidders are willing and able to compete effectively and for the business; and
(C) The procurement lends itself to a firm fixed price contract and the selection of the successful bidder
can be made principally on the basis of price.

(ii) If sealed bids are used, the following requirements apply:

(A) The invitation for bids will be publicly advertised and bids shall be solicited from an adequate
number of known suppliers, providing them sufficient time prior to the date set for opening the bids;

(B) The invitation for bids, which will include any specifications and pertinent attachments, shall define
the items or services in order for the bidder to properly respond;

(C) All bids will be publicly opened at the time and place prescribed in the invitation for bids;

(D) A firm fixed-price contract award will be made in writing to the lowest responsive and responsible
bidder. Where specified in bidding documents, factors such as discounts, transportation cost, and life
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cycle costs shall be considered in determining which bid is lowest. Payment discounts will only be used
to determine the low bid when prior experience indicates that such discounts are usually taken advantage
of; and

(E) Any or all bids may be rejected if there is a sound documented reason.

(3) Procurement by competitive proposals. The technique of competitive proposals is normally conducted
with more than one source submitting an offer, and either a fixed-price or cost-reimbursement type
contract is awarded. It is generally used when conditions are not appropriate for the use of sealed bids. If
this method is used, the following requirements apply:

(i) Requests for proposals will be publicized and identify all evaluation factors and their relative
importance. Any response to publicized requests for proposals shall be honored to the maximum extent
practical;

(it) Proposals will be solicited from an adequate number of qualified sources; ;
(iii) Grantees and sub-grantees will have a method for conducting technical evaluations of the

proposals received and for selecting awardees;

(iv) Awards will be made to the responsible firm whose proposal is most advantageous to the

program, with price and other factors considered; and

(v) Grantees and sub-grantees may use competitive proposal procedures for qualifications-based

procurement of architectural/engineering (A/E) professional services whereby competitors' qualifications

are evaluated and the most qualified competitor is selected, subject to negotiation of fair and reasonable

compensation. The method, where price is not used as a selection factor, can only be used in procurement

of A/E professional services. It cannot be used to purchase other types of services though A/E firms are a

potential source to perform the proposed effort.

(4) Procurement by noncompetitive proposals is procurement through solicitation of a proposal from only

one source, or after solicitation of a number of sources, competition is determined inadequate.

(i) Procurement by noncompetitive proposals may be used only when the award of a contract is infeasible

under small purchase procedures, sealed bids or competitive proposals and one of the following

circumstances applies:

(A) The item is available only from a single source;

(B) The public exigency or emergency for the requirement will not permit a delay resulting from

competitive solicitation;

(C) The awarding agency authorizes noncompetitive proposals; or

(D) After solicitation of a number of sources, competition is determined inadequate.

(ii) Cost analysis, i.e., verifying the proposed cost data, the projections of the data, and the evaluation of

the specific elements of costs and profits, is required.

(iii) Grantees and sub-grantees may be required to submit the proposed procurement to the awarding

agency for pre-award review in accordance with paragraph (g) of this section.

(e) Contracting with small and minority firms, women's business enterprise and labor.surplus area firms.

(1) The grantee and sub-grantee will take all necessary affirmative steps to assure that minority firms,

women's business enterprises, and labor surplus area firms are used when possible.

(2) Affirmative steps shall include:

(i) Placing qualified small and minority businesses and women's business enterprises on solicitation lists; :
(ii) Assuring that small and minority businesses, and women's business enterprises are solicited whenever |
they are potential sources; \
(iii) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit

maximum participation by small and minority business, and women's business enterprises; 3
(iv) Establishing delivery schedule s, where the requirement permits, which encourage participation by
small and minority business, and women's business enterprises;

(v) Using the services and assistance of the Small Business Administration, and the Minority Business

Development Agency of the Department of Commerce; and

(vi) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in

paragraphs (e)(2) (i) through (v) of this section.

(f) Contract cost and price.

(1) Grantees and sub-grantees must perform a cost or price analysis in connection with every procurement

action including contract modifications. The method and degree of analysis is dependent on the facts

surrounding the particular procurement situation, but as a starting point, grantees must make independent
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estimates before receiving bids or proposals. A cost analysis must be performed when the offerer is
required to submit the elements of his estimated cost, e.g., under professional, consulting, and
architectural engineering services contracts. A cost analysis will be necessary when adequate price
competition is lacking, and for sole source procurements, including contract modifications or change
orders, unless price reasonableness can be established on the basis of a catalog or market price of a
commercial product sold in substantial quantities to the general public or based on prices set by law or
regulation. A price analysis will be used in all other instances to determine the reasonableness of the
proposed contract price.

(2) Grantees and sub-grantees will negotiate profit as a separate element of the price for each contract in
which there is no price competition and in all cases where cost analysis is performed.

To establish a fair and reasonable profit, consideration will be given to the complexity of the work to be
performed, the risk borne by the contractor, the contractor's investment, the amount of subcontracting, the
quality of its record of past performance, and industry profit rates in the surrounding geographical area for
similar work.

(3) Costs or prices based on estimated costs for contracts under grants will be allowable only to the extent
that costs incurred or cost estimates included in negotiated prices are consistent with Federal cost
principles (see Sec. 31.22). Grantees may reference their own cost principles that comply with the
applicable Federal cost principles.

(4) The cost plus a percentage of cost and percentage of construction cost methods of contracting shall not
be used.

(g) Awarding agency review.

(1) Grantees and sub-grantees must make available, upon request of the awarding agency, technical
specifications on proposed procurements where the awarding agency believes such review is needed to
ensure that the item and/or service specified is the one being proposed for purchase. This review generally
will take place prior to the time the specification is incorporated into a solicitation document. However, if
the grantee or sub-grantee desires to have the review accomplished after a solicitation has been
developed, the awarding agency may still review the specifications, with such review usually limited to
the technical aspects of the proposed purchase.

(2) Grantees and sub-grantees must on request make available for awarding agency pre-award review
procurement documents, such as requests for proposals or invitations for bids, independent cost estimates,
etc. when:

(i) A grantee's or sub-grantee's procurement procedures or operation fails to comply with the
procurement standards in this section; or

(ii) The procurement is expected to exceed the simplified acquisition threshold and is to be

awarded without competition or only one bid or offer is received in response to a solicitation; or

(iii) The procurement, which is expected to exceed the simplified acquisition threshold,

specifies a *'brand name" product; or

(iv) The proposed award is more than the simplified acquisition threshold and is to be awarded

to other than the apparent low bidder under a sealed bid procurement; or

(v) A proposed contract modification changes the scope of a contract or increases the contract

amount by more than the simplified acquisition threshold.

(3) A grantee or sub-grantee will be exempt from the pre-award review in paragraph (g)(2) of this section
if the awarding agency determines that its procurement systems comply with the standards of this section.
(i) A grantee or sub-grantee may request that its procurement system be reviewed by the awarding agency
to determine whether its system meets these standards in order for its system to be certified. Generally,
these reviews shall occur where there is a continuous high-dollar funding, and third-party contracts are
awarded on a regular basis.

(ii) A grantee or sub-grantee may self-certify its procurement system. Such self-certification shall not
limit the awarding agency's right to survey the system. Under a self-certification procedure, awarding
agencies may wish to rely on written assurances from the grantee or sub-grantee that it is complying with
these standards. A grantee or sub-grantee will cite specific procedures, regulations, standards, etc., as
being in compliance with these requirements and have its system available for review.

(h) Bonding requirements. For construction or facility improvement contracts or subcontracts exceeding
the simplified acquisition threshold, the awarding agency may accept the bonding policy and
requirements of the grantee or sub-grantee provided the awarding agency has made a determination that
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the awarding agency's interest is adequately protected. If such a determination has not been made, the
minimum requirements shall be as follows:

(1) A bid guarantee from each bidder equivalent to five percent of the bid price. The **bid guarantee" shall
consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument
accompanying a bid as assurance that the bidder will, upon acceptance of his bid, execute such
contractual documents as may be required within the time specified.

(2) A performance bond on the part of the contractor for 100 percent of the contract price. A
“performance bond" is one executed in connection with a contract to secure fulfillment of all the
contractor's obligations under such contract.

(3) A payment bond on the part of the contractor for 100 percent of the contract price. A “payment bond"
is one executed in connection with a contract to assure payment as required by law of all persons
supplying labor and material in the execution of the work provided for in the contract.

(1) Contract provisions. A grantee's and sub-grantee's contracts must contain provisions in paragraph (i) of
this section. Federal agencies are permitted to require changes, remedies, changed conditions, access and
records retention, suspension of work, and other clauses approved by the Office of Federal Procurement
Policy.

(1) Administrative, contractual, or legal remedies in instances where contractors violate or breach contract
terms, and provide for such sanctions and penalties as may be appropriate.

(Contracts more than the simplified acquisition threshold)

(2) Termination for cause and for convenience by the grantee or sub-grantee including the manner by
which it will be effected and the basis for settlement. (All contracts in excess of $10,000)

(3) Compliance with Executive Order 11246 of September 24, 1965, entitled "' Equal Employment
Opportunity," as amended by Executive Order 11375 of October 13, 1967, and as supplemented in
Department of Labor regulations (41 CFR chapter 60). (All construction contracts awarded in excess of
$10,000 by grantees and their contractors or sub-grantees)

(4) Compliance with the Copeland ** Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department
of Labor regulations (29 CFR part 3). (All contracts and sub-grants for construction or repair)

(5) Compliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented by Department of
Labor regulations (29 CFR part 5). (Construction contracts in excess of $2000 awarded by grantees and
sub-grantees when required by Federal grant program legislation)

(6) Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40
U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR part 5).

(Construction contracts awarded by grantees and sub-grantees in excess of $2000, and in excess of $2500
for other contracts which involve the employment of mechanics or laborers)

(7) Notice of awarding agency requirements and regulations pertaining to reporting.

(8) Notice of awarding agency requirements and regulations pertaining to patent rights with respect to any
discovery or invention which arises or is developed in the course of or under such contract.

(9) Awarding agency requirements and regulations pertaining to copyrights and rights in data.

(10) Access by the grantee, the sub-grantee, the Federal grantor agency, the Comptroller General of the
United States, or any of their duly authorized representatives to any books, documents, papers, and
records of the contractor which are directly pertinent to that specific contract for the purpose of making
audit, examination, excerpts, and transcriptions.

(11) Retention of all required records for three years after grantees or sub-grantees make final payments
and all other pending matters are closed.

(12) Compliance with all applicable standards, orders, or requirements issued under section 306 of the
Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C.

1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 15).
(Contracts, subcontracts, and sub-grants of amounts in excess of $100,000)

(13) Mandatory standards and policies relating to energy efficiency which are contained in the State
energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-
163, 89 Stat. 871).

(j) Payment to consultants,

(1) EPA will limit its participation in the salary rate (excluding overhead) paid to individual consultants
retained by grantees or by a grantee's contractors or subcontractors to the maximum daily rate for a GS-
18. (Grantees may, however, pay consultants more than this amount). This limitation applies to
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consultation services of designated individuals with specialized skills who are paid at a daily or hourly
rate. This rate does not include transportation and subsistence costs for travel performed; grantees will
pay these in accordance with their normal travel reimbursement practices. (Pub. L. 99-591).

(2) Sub-agreements with firms for services which are awarded using the procurement requirements in this
part are not affected by this limitation.

(k) Use of the same architect or engineer during construction.

(1) If the grantee is satisfied with the qualifications and performance of the architect or engineer who
provided any or all of the facilities planning or design services for a waste-water treatment works project
and wishes to retain that firm or individual during construction of the project, it may do so without further
public notice and evaluation of qualifications, provided:

(i) The grantee received a facilities planning (Step 1) or design grant (Step 2), and selected the architect or
engineer in accordance with EPA's procurement regulations in effect when EPA awarded the grant; or

(ii) The award official approves noncompetitive procurement under Sec. 31.36(d)(4) for reasons other
than simply using the same individual or firm that provided facilities planning or design services for the
project; or

(iii) The grantee attests that:

(A) The initial request for proposals clearly stated the possibility that the firm or individual selected could
be awarded a sub-agreement for services during construction; and

(B) The firm or individual was selected for facilities planning or design services in accordance

with procedures specified in this section.

(C) No employee, officer or agent of the grantee, any member of their immediate families, or their
partners have financial or other interest in the firm selected for award; and

(D) None of the grantee's officers, employees or agents solicited or accepted gratuities, favors or anything
of monetary value from contractors or other parties to sub-agreements.

(2) However, if the grantee uses the procedures in paragraph (k)(1) of this section to retain an architect or
engineer, any Step 3 sub-agreements between the architect or engineer and the grantee must meet all of
the other procurement provisions in Sec. 31.36.

[53 FR 8068 and 8087, Mar. 11, 1988, and amended at 53 FR 8075, Mar. 11,
1988; 60 FR 19639, 19644, Apr. 19, 1995; 66 FR 3794, Jan. 16, 2001]

DOW/RPPS — April 2005 11 0f48






Attachment 3B

KRS Chapter 45A
Kentucky Model Procurement Code

45A.075 Methods of awarding state contracts.

Except as otherwise authorized by law, all state contracts shall be awarded by:

(1) Competitive sealed bidding, pursuant to KRS 45A.080; or

(2) Competitive negotiation, pursuant to KRS 45A.085 and 45A.090 or 45A.180; or
(3) Noncompetitive negotiation, pursuant to KRS 45A.095; or

(4) Small purchase procedures, pursuant to KRS 45A.100.

Effective: June 24, 2003
History: Amended 2003 Ky. Acts ch. 98, sec. 4, effective June 24, 2003. -- Created
1978 Ky. Acts ch. 110, sec. 16, effective January 1, 1979.

45A.080 Competitive sealed bidding.

(1) Contracts exceeding the amount provided by KRS 45A.100 shall be awarded by competitive
sealed bidding unless it is determined in writing that this method is not practicable. Factors to be
considered in determining whether competitive sealed bidding is not practicable shall include:
(2) Whether specifications can be prepared that permit award on the basis of best value; and

(b) The available sources, the time and place of performance, and other relevant circumstances as
are appropriate for the use of competitive sealed bidding.

(2) The invitation for bids shall state that awards shall be made on the basis of best value. In any
contract which is awarded under an invitation to bid which requires delivery by a specified date
and imposes a penalty for late delivery, if the delivery is late, the contractor shall be given the
opportunity to present evidence that the cause of the delay was beyond his control. If it is the
opinion of the purchasing officer that there is sufficient justification for delayed delivery, the
purchasing officer may adjust or waive any penalty that is provided for in the contract.

(3) Adequate public notice of the invitation for bids shall be given a sufficient time prior to the
date set forth for the opening of bids. The notice may include posting on the Internet or
publication in a newspaper or newspapers of general circulation in the state as determined by the
secretary of the Finance and Administration Cabinet not less than seven (7) days before the date
set for the opening of the bids. The provisions of this subsection shall also apply to price
contracts and purchase contracts of state institutions of higher education.

(4) Bids shall be opened publicly at the time and place designated in the invitation for bids. At
the time the bids are opened, the purchasing agency shall announce the agency's engineer's
estimate, if applicable, and make it a part of the agency records pertaining to the letting of any
contract for which bids were received. Each bid, together with the name of the bidder and the
agency's engineer's estimate, shall be recorded and be open to public inspection. Electronic bid
opening and posting of the required information for public viewing shall satisfy the requirements
of this subsection.

(5) The contract shall be awarded by written notice to the responsive and responsible bidder
whose bid offers the best value.

(6) Correction or withdrawal of bids shall be allowed only to the extent permitted by regulations

issued by the secretary.

Effective: July 14, 2000

History: Amended 2000 Ky. Acts ch. 509, sec. 1, effective July 14, 2000. — Amended 1998 Ky. Acts ch. 120, sec.
10, effective July 15, 1998. -- Amended 1997 (1* Extra. Sess.) Ky. Acts ch. 4, sec. 27, effective May 30, 1997. ~-
Amended 1996 Ky.Acts ch. 60, sec. 2, effective July 15, 1996. -- Amended 1994 Ky. Acts ch. 278, sec. 1, effective
July 15, 1994. -- Amended 1982 Ky. Acts ch. 282, sec. 1, effective July 15, 1982. -- Amended 1979 (1st Extra.
Sess.) Ky. Acts ch. 9, sec. 1, effective February 10, 1979. -- Created 1978 Ky. Acts ch. 110, sec. 17, effective
January 1, 1979.
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45A.085 Competitive negotiation.

(1) When, under administrative regulations promulgated by the secretary or under KRS 45A 180,
the purchasing officer determines in writing that the use of competitive sealed bidding is not
practicable, and except as provided in KRS 45A.095 and 45A.100, a contract may be awarded by
competitive negotiation.

(2) Adequate public notice of the request for proposals shall be given in the same manner and
circumstances as provided in KRS 45A.080(3).

(3) Contracts other than contracts for projects utilizing an alternative project delivery method
under KRS 45A.180 may be competitively negotiated when it is determined in writing by the
purchasing officer that the bids received by competitive sealed bidding either are unreasonable as
to all or part of the requirements, or were not independently reached in open competition, and for
which each competitive bidder has been notified of the intention to negotiate and is given
reasonable opportunity to negotiate.

(4) Contracts for projects utilizing an alternative project delivery method shall be processed in
accordance with KRS 45A.180.

(5) The request for proposals shall indicate the relative importance of price and other evaluation
factors.

(6) Award shall be made to the responsible offerer whose proposal is determined in writing to be
the most advantageous to the Commonwealth, taking into consideration price and the evaluation
factors set forth in the request for proposals.

(7) Written or oral discussions shall be conducted with all responsible offerers who submit
proposals determined in writing to be reasonably susceptible of being selected for award.
Discussions shall not disclose any information derived from proposals submitted by competing
offerers. Discussions need not be conducted:

(a) With respect to prices, where the prices are fixed by law or administrative regulation, except
that consideration shall be given to competitive terms and conditions;

(b) Where time of delivery or performance will not permit discussions; or

(c) Where it can be clearly demonstrated and documented from the existence of adequate
competition or prior experience with the particular supply, service, or construction item, that
acceptance of an initial offer without discussion would result in fair and reasonable best value
procurement, and the request for proposals notifies all offerers of the possibility that award may

be made on the basis of the initial offers.

Effective: June 24, 2003

History: Amended 2003 Ky. Acts ch. 98, sec. 5, effective June 24, 2003. — Amended 1997 (1st Extra. Sess.) Ky.
Acts ch. 4, sec. 28, effective May 30, 1997. — Amended 1979 (1st Extra. Sess.) Ky. Acts ch. 9, sec. 2, effective
February 10, 1979. -- Created 1978 Ky. Acts ch. 110, sec. 18, effective January 1, 1979,

45A.090 Negotiation after competitive sealed bidding when all bids exceed available funds.
(1) In the event that all bids submitted pursuant to competitive sealed bidding under KRS
45A.080 result in bid prices in excess of the funds available for the purchase, and the chief
purchasing officer determines in writing:

(a) That there are no additional funds available from any source so as to permit an award to the
responsive and responsible bidder whose bid offers the best value; and

(b) The best interest of the state will not permit the delay attendant to a resolicitation under
revised specifications, or for revised quantities, under competitive sealed bidding as provided in
KRS 45A.080, then a negotiated award may be made as set forth in subsections (2) or (3) of this
section.

(2) Where there is more than one (1) bidder, competitive negotiations pursuant to KRS
45A.085(3) shall be conducted with the three (3) (two (2) if there are only two (2))

bidders determined in writing to be the most responsive and responsible bidders, based on
criteria contained in the bid invitation. Such competitive negotiations shall be conducted under
the following restrictions:
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(2) If discussions pertaining to the revision of the specifications or quantities are held with any
potential offerer, all other potential offerers shall be afforded an opportunity to take part in such
discussions; and

(b) A request for proposals, based upon revised specifications or quantities, shall be issued as
promptly as possible, shall provide for an expeditious response to the revised requirements, and
shall be awarded upon the basis of best value.

(3) Where, after competitive sealed bidding, it is determined in writing that there is only one (1)
responsive and responsible bidder, a noncompetitive negotiated award may be made with such

bidder in accordance with KRS 45A.095.

Effective: June 24, 2003

History: Amended 2003 Ky. Acts ch. 98, sec. 6, effective June 24, 2003. — Amended 1997 (1st Extra. Sess.) Ky.
Acts ch. 4, sec. 29, effective May 30, 1997. - Created 1978 Ky. Acts ch. 110, sec. 19, effective January 1, 1979.

45A.095 Noncompetitive negotiation.

(1) A contract may be made by noncompetitive negotiation only for sole source purchases, or
when competition is not feasible, as determined by the purchasing officer in writing prior to
award, under administrative regulations promulgated by the secretary of the Finance and
Administration Cabinet or the governing boards of universities operating under KRS Chapter
164A, or when emergency conditions exist. Sole source is a situation in which there is only one
(1) known capable supplier of a commodity or service, occasioned by the unique nature of the
requirement, the supplier, or market conditions. Insofar as it is practical, no less than three (3)
suppliers shall be solicited to submit written or oral quotations whenever it is determined that
competitive sealed bidding is not feasible. Award shall be made to the supplier offering the best
value. The names of the suppliers submitting quotations and the date and amount of each
quotation shall be placed in the procurement file and maintained as a public record. Competitive
bids may not be required:

(a) For contractual services where no competition exists, such as telephone service, electrical
energy, and other public utility services;

(b) Where rates are fixed by law or ordinance;

(c) For library books;

(d) For commercial items that are purchased for resale;

(e) For interests in real property;

() For visiting speakers, professors, expert witnesses, and performing artists;

(g) For personal service contracts executed pursuant to KRS 45A.690 to

45A.725; and

(h) For agricultural products in accordance with KRS 45A.645.

(2) The chief procurement officer, the head of a using agency, or a person authorized in writing
as the designee of either officer may make or authorize others to make emergency procurements
when an emergency condition exists.

(3) An emergency condition is a situation which creates a threat or impending threat to public
health, welfare, or safety such as may arise by reason of fires, floods, tornadoes, other natural or
man-caused disasters, epidemics, riots, enemy attack, sabotage, explosion, power failure, energy
shortages, transportation emergencies, equipment failures, state or federal legislative mandates,
or similar events. The existence of the emergency condition creates an immediate and serious
need for services, construction, or items of tangible personal property that cannot be met through
normal procurement methods and the lack of which would seriously threaten the functioning of
government, the preservation or protection of property, or the health or safety of any person.

(4) The Finance and Administration Cabinet may negotiate directly for the purchase of
contractual services, supplies, materials, or equipment in bona fide emergencies regardless of
estimated costs. The existence of the emergency shall be fully explained, in writing, by the head
of the agency for which the purchase is to be made. The explanation shall be approved by the
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secretary of the Finance and Administration Cabinet and shall include the name of the vendor
receiving the contract along with any other price quotations and a written determination for
selection of the vendor receiving the contract. This information shall be filed with the record of
all such purchases and made available to the public. Where practical, standard specifications
shall be followed in making emergency purchases. In any event, every effort should be made to
effect a competitively established price for purchases made by the state.

Effective: July 15, 2002

History: Amended 2002 Ky. Acts ch. 344, sec. 9, effective July 15, 2002. — Amended 1997 (1st Extra. Sess.) Ky.
Acts ch. 4, sec. 30, effective May 30, 1997. — Amended 1990 Ky. Acts ch. 496, sec. 4, effective July 13, 1990, --
Created 1978 Ky. Acts ch. 110, sec. 20, effective January 1, 1979.

45A.100 Small purchases.

(1) Procurements may be made in accordance with small purchase administrative regulations
promulgated by the secretary of the Finance and Administration Cabinet, pursuant to KRS
Chapter 13A, as follows:

(a) Up to ten thousand dollars ($10,000) per project for construction and one thousand dollars
($1,000) for purchases by any state governmental body, except for those state administrative
bodies specified in paragraph (b) of this subsection; and

(b) Up to forty thousand dollars ($40,000) per project for construction or purchases by the
Finance and Administration Cabinet, state institutions of higher education, and the legislative
branch of government.

(2) Procurement requirements shall not be artificially divided so as to constitute a small purchase
under this section. At least every two (2) years, the secretary shall review the prevailing costs of
labor and materials and may make recommendations to the next regular session of the General
Assembly for the revision of the then current maximum small purchase amount as justified by
intervening changes in the cost of labor and materials.

(3) The secretary of the Finance and Administration Cabinet may grant to any state agency with
a justifiable need a delegation of small purchasing authority, which exceeds the agency’s small
purchase limit, provided in subsection (1) of this section.

Delegations of small purchasing authority shall be granted or revoked by the secretary of the
Finance and Administration Cabinet, in accordance with administrative regulations promulgated
by the cabinet pursuant to KRS Chapter 13A. These administrative regulations shall establish, at
a minimum, the criteria for granting and revoking delegations of small purchasing authority,
including the requesting agency's past compliance with purchasing regulations, the level of
training of the agency's purchasing staff, and the extent to which the agency utilizes the
Kentucky Automated Purchasing System. The administrative regulations may permit the
secretary of the Finance and Administration Cabinet to delegate small purchase procurements up

to the maximum amount specified in subsection (1)(b) of this section.

Effective: July 15, 2002

History: Amended 2002 Ky. Acts ch. 320, sec. 2, effective July 15, 2002. — Amended 2000 Ky. Acts ch. 225, sec. 1,
effective July 14, 2000. -- Amended 1996 Ky. Acts ch. 60, sec. 1, effective July 15, 1996. -- Amended 1994 Ky.
Acts ch. 323, sec. 1, effective July 15, 1994. -- Amended 1990 Ky. Acts ch. 496, sec. 5, effective July 13,

1990. -- Amended 1986 Ky. Acts ch. 384, sec. 1, effective July 15, 1986. -- Amended 1984 Ky. Acts ch. 384, sec. 1,
effective July 13, 1984. -~ Amended 1982 Ky. Acts ch. 282, sec. 2, effective July 15, 1982, -- Amended 1980 Ky.
Acts ch. 242, sec. 1, effective July 15, 1980; and ch. 250, sec. 19, effective April 9, 1980.-- Created 1978 Ky. Acts
ch. 110, sec. 21, effective January 1, 1979,
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Attachment Number 4

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

The following excerpts are from 45 FR 65984 (October 3, 1980):

The minority and female goals apply to Federal and federally assisted construction contractors and
subcontractors which have covered contracts. The goals are expressed as a percentage of the total hours
worked by such a covered or subcontractor's entire onsite construction workforce, which is working on
any construction site within a relevant area. The goal applies to each construction craft and trade in the
contractor's entire workforce in the relevant area including those employees working on private non-
federally involved projects.

Until further notice, the following goals for minority utilization in each construction craft and trade shall
be included in all Federal or federally assisted construction contracts and subcontracts in excess of
$10,000 to be performed in the respective geographic area. The goals are applicable to each nonexempt
contractor’s total onsite construction workforce, regardless of whether or not part of that workforce is
performing work on a Federal, federally assisted or non-federally related project, contract or subcontract.

Construction contractors which are participating in an approved Hometown Plan (see 41 CFR 60-4.5) are
required to comply with the goals of the Hometown Plan with regard to construction work they perform
in the area covered by the Hometown Plan. With regard to all their other covered construction work, such
contractors are required to comply as follows:

Goals for female participation in each trade............... 6.9%
Goals for minority participation in each trade............ Insert goals for each year
(see Attachment Number 6)

These goals are applicable to all the Contractor's construction work (whether or not it is Federal or
Federally assisted) performed in the covered area.

The following excerpts are from 45 FR 65977 (October 3, 1980):

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals established
for the geographical area where the contract resulting from this solicitation is to be performed. The hours
of minority and female employment and training must be substantially uniform throughout the length of
the contract, and in each trade, and the contractor shall make a good faith effort to employ minorities and
women evenly on each of its projects. The transfer of minority or female employees or trainees from
Contractor to Contractor or from project to project for the sole purpose of meeting the Contractor's goals
shall be a violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs within 10 working days of award of any construction subcontract in excess of
$10,000 at any tier for construction work under the contract resulting from this solicitation. The
notification shall list the name, address and telephone number of the subcontractor; employer
identification number; estimated dollar amount of the subcontract; estimated starting and completion
dates of the subcontract; and the geographical area in which the contract is to be performed.

4. As used in this Notice, and in the contract resulting from this solicitation, the covered area is (insert
description of the geographical areas where the contract is to be performed giving the state, country, and

city, if any).
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Attachment Number 5

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION
CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246)

EEOQ Specifications

Following is the standard language, which must be incorporated into all solicitations for offers
and bids on all Federal and Federally assisted construction contracts or subcontracts in excess of
$10,000 to be performed in designated geographical areas:

1. As used in these specifications:
(a) Covered Area means the geographical area described in the solicitation from
which this contract resulted.

(b) Director means Director, Office of Federal Contract Compliance Program, United States
Department of Labor, or any person to whom the Director delegates authority;

(c) Employer identification number means the Federal Social Security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

(d) Minority includes:

(1) Black (all persons having origins in any of the Black African racial groups
not of Hispanic origin);

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish Culture or origin, regardless of race);

(iif) Asian and Pacific Islander (all persons having origins in any of the original peoples
of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(iv) American Indian or Alaskan Native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

2. Whenever the Contractor or any Subcontractor at any tier, subcontracts a portion of the work involving
any construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions
of these specifications and the Notice which contains the applicable goals for minority and female
participation and which is set forth in the solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the
U.S. Department of Labor in the covered area either individually or through an association, its affirmative
action obligations on all work in the Plan area (including goals and timetables) shall be in accordance
with that Plan for those trades which have unions participating in the Plan. Contractors must be able to
demonstrate their participation in and compliance with the provisions of any such Hometown Plan.

Each Contractor or Subcontractor participating in an approved Plan is individually required to comply
with its obligations under the EEO clause, and to make a good faith effort to achieve each goal under the
Plan in each trade in which it has employees. The overall good faith performance by other Contractors or
Subcontractors toward a goal in an approved Plan does not excuse any covered Contractor's or
Subcontractor's failure to take a good faith efforts to achieve the Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7-a
through p of these specifications. The goals set forth in the solicitation from which this contract resulted
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are expressed as percentages of the total hours of employment and training of minority and female
utilization the Contractor should reasonably be able to achieve in each construction trade in which it has
employees in the covered area. The Contractor is expected to make substantially uniform progress toward
its goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom
the Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
Contractor's obligations under these specifications, Executive Order 11246, or the regulations
promulgated pursuant thereto.

6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees must be employed by the contractor during the training period, and
the Contractor must have made a commitment to employ the apprentices and trainees at the completion of
their training, subject to the availability of employment opportunities. Trainees must be trained pursuant
to training programs approved by the U.S. Department of Labor.

7. The Contractor shall take specific affirmative action to ensure equal employment opportunity. The
evaluation of the Contractor's compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The Contractor shall document these efforts fully, and shall
implement affirmative actions steps at least as extensively as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites,
and in all facilities at which the contractor's employees are assigned to work. The Contractor, where
possible, will assign two or more women to each construction project. The Contractor shall specifically
ensure that all foremen, superintendents, and other on-site supervisory personnel are aware of and carry
out the Contractor's obligation to maintain such a working environment, with specific attention to
minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
contractor or its unions have employment opportunities available, and maintain a record of the
organizations responses.

¢. Maintain a current file of the names, addresses and telephone numbers of each minority and female
off-the-street applicant and minority or female referral from a union, a recruitment source or community
organization and of what action was taken with respect to each such individual. If such individual was
sent to the union hiring hall for referral and was not referred back to the Contractor by the union or, if
referred, not employed by the contractor, this shall be documented in the file with the reason therefore,
along with whatever additional actions the contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions with which the
Contractor has a collective bargaining agreement has not referred to the Contractor a minority person or
woman sent by the Contractor, or when the Contractor has other information that the union referral
process has impeded the Contractor's efforts to meet its obligation.

e. Develop on-the-job training opportunities and/or participate in training programs for the area which
expressly include minorities and women, including upgrading programs and apprenticeship and trainee
programs relevant to the Contractor's employment needs, especially those programs funded or approved
by the Department of Labor. The Contractor shall provide notice of these programs to the sources
complied under 7-b above.

f. Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training

programs and requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by
including it in any policy manual and collective bargaining agreement; by publicizing it in the company
newspaper, annual report, etc.; by specific review of the policy with all management personnel and with
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all minority and female employees at least once a year; and by posting the company EEO policy on
bulletin boards accessible to all employees at each location where construction work is performed.

g. Review, at least annually, the company's EEO policy and affirmative action obligations under these
specifications with all employees having any responsibility for hiring, assignment, lay-off, termination or
other employment decisions including specific review of these items with on-site supervisory personnel
such as Superintendents, General Foreman, etc., prior to the initiation of construction work at any job site.
A written record shall be made and maintained identifying the time and place of these meetings, persons
attending, subject matter discussed, and disposition of the subject matter.

h. Disseminate the Contractor's EEO policy externally by including it in any advertising in the news
media, specifically including minority and female news media, and providing written notification to and
discussing the Contractor's EEO policy with other Contractors and Subcontractors with whom the
Contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female and community organizations,
to schools with minority and female students and to minority and female recruitment and training
organizations serving the Contractor's recruitment area and employment needs. Not later than one month
prior to the date for the acceptance of applications for apprenticeship or other training by any recruitment
source, the contractor shall send written notification to organizations such as the above, describing the
openings, screening procedures, and tests to be used in the selection process.

j. Encourage present minority and female employees to recruit other minority persons and women and,
where reasonable, provide after school, summer and vacation employment to minority and female youth
both on the site and in other areas of a Contractor's workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR
Part 60-3.

1. Conduct, at least annually, an inventory and evaluation of all minority and female personnel for
promotional opportunities and encourage these employees to seek or to prepare for, through appropriate
training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel practices, do
not have a discriminatory effect by continually monitoring all personnel and employment related
activities to ensure that EEO policy and the Contractor's obligations under these specifications are being
carried out.

n. Ensure that all facilities and company activities are nonsegregated except that separate or single-user
toilet and necessary changing facilities shall be provided to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from minority and
female construction contractors and suppliers, including circulation of solicitations to minority and female
contractor associations and other business associations,

p. Conduct a review, at least annually, of all supervisor's adherence to and performance under the
Contractor's EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling one or
more of their affirmative actions obligations (7 a through p). The efforts of a contractor association, joint
contractor-union, contractor-community, of other similar group of which the contractor is a member and
participant may be asserted as fulfilling any one or more of its obligations under 7 a through p of these
specifications provided that the contractor actively participates in the group, makes every effort to assure
that the grou p has a positive impact on the employment of minorities and women in the industry, ensures
that the concrete benefits of the program are reflected in the Contractor's minority and female workforce
participation, makes a good faith effort to meet its individual goals and timetables, and can provide access
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to documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor. The
obligation to comply, however, is the Contractor's and failure of such a group to fulfill an obligation shall
not be defense for the Contractor's noncompliance.

9. A single goal for minorities and a separate single goal for women have been established. The
contractor, however, is required to provide equal employment opportunity and to take affirmative action
for all minority groups, both male and female, and all women, both minority and non-minority.
Consequently, the Contractor may be in violation of the Executive Order if a particular group is employed
in a substantially disparate manner (for example: even though the Contractor has achieved its goal for
women generally, the Contractor may be in violation of the Executive Order if a specific minority group
of women is underutilized).

10. The Contractor shall not use the goals and timetables for affirmative action standards to discriminate
against any person because of race, color, religion, sex or national origin.

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of
the Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts
as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing
regulations, by the Office of Federal Contract Compliance Programs. Any Contractor who fails to carry
out such sanctions and penalties shall be in violation of these specifications and executive Order 11246,
as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment opportunity.
If the Contractor fails to comply with the requirements of the Executive Order, the implementing
regulations, or these specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related activity to
ensure that the company EEQ policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government and to keep records. Records shall at least include for each
employee the name, address, telephone numbers, construction trade, union affiliation, if any, employee
identification number when assigned, social security number, race, sex, status (e.g., mechanic, apprentice,
trainee, helper or laborer), dates of changes in status, hours worked per week in the indicated trade, rate of
pay, and locations at which the work was performed. Records shall be maintained in an easily
understandable and retrievable form; however, to the degree that existing records satisfy this requirement,
contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for the hiring of local
or other area residents (e.g., those under the Public Works Employment Act of 1977 and the Community
Development Block Grant Program).
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Attachment Number 6

EEO Goals for Economic Areas in Region 4
Source: Appendix B-80 in 45 FR 65984 (October 3, 1980)

Alabama:
047 Mobile, AL

SMSA Counties:

5160 Mobile, AL 26.9

AL Baldwin; AL Mobile.

6026 Pascagoula - Moss, Point MS 16.9
MS Jackson.

Non-SMSA Counties 264

AL Choctaw; AL Clarke; AL Conecuh; AL Escambia; AL Monroe; AL Washington; AL W1 cox;

MS George; MS Greene.
048 Montgomery, AL:

SMSA Counties

5240 Montgomery, AL 299
AL Autauga; AL El more; AL Montgomery.

Non-SMSA Counties 29.9

AL Barbour; AL Bullock; AL Butler; AL Coffee; AL Coosa; AL Covington;
AL Crenshaw; AL Dale; AL Dallas; AL Geneva; AL Henry; AL Houston.;
AL Lowndes; AL Macon; AL Perry; AL Pike; AL Tallapoosa.

049 Birmingham, AL:

SMSA Counties:

0450 Anniston, AL 14.3
AL Calhoun

1000 Birmingham, AL 24.9
AL Jefferson, AL St- Clair; AL Shelby; AL Walker; AL Etowah

8600 Tuscaloosa, AL 20.6
AL Tuscaloosa.

Non-SMSA Counties 20.7

AL Bibb; AL Blount AL Cherokee; AL Chilton; AL Clay; AL Cleburme; AL Cullman;
AL Fayette; AL Greene; AL Hale; AL Lamar; AL Marion; AL Pickens; AL Randolph;
AL Sumter; AL Talladega; AL Winston.
050 Huntsville - Florence, AL:
SMSA Counties:
2650 Florence, AL 11.9
AL Colbert; AL Lauderdale.
3440 Huntsville, AL 12.0
AL Limestone; AL Madison; AL Marshall.
Non-SMSA Counties 11.2
AL Franklin; AL Lawrence AL Morgan; TN Lincoln.
Georgia:
035 Augusta, GA:
SMSA Counties:
0600 Augusta, GA — SC 27.2
GA Columbia; GA Richmond; SC Aiken
Non-SMSA Counties 328
GA Burke; GA Emanuel; GA Glascock; GA Jefferson; GA Jenkins; GA Lincoln; GA
McDuffie; GA Taliaferro; GA Warren; GA Wilkes; SC Allendale, SC Bamberg;
SC Barnwell; SC Edgefield; SC McCormick
036 Atlanta, GA
SMSA Counties

0520 Atlanta 212
GA Butts; GA Cherokee; GA Clayton; GA Cobb; GA Dekalb; GA Douglas; GA Fayette;

GA Forsyth; GA Fulton; GA Gwinnett; GA Henry, GA Newton; GA Paulding; GA Rockdale;
GA Walton
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Non-SMSA Counties
GA Banks; GA Barrow; GA Bartow; GA Carroll; GA Clarke; GA Coweta; GA Dawson;
GA Elbert; GA Fannin; GA Floyd; GA Franklin; GA Gilmer; GA Gordon; GA Greene;
GA Habersham; GA Hall; GA Haralson; GA Hart; GA Heard; GA Jackson; GA Jasper;
GA Lamar, GA Lumpkin; GA Madison, GA Morgan; GA Oconee, GA Oglethorpe;
GA Pickens; GA Pike; GA Polk; GA Rabun, GA Spalding; GA Stephens; GA Towns;
GA Union; GA Upson; GA White.
037 Columbus, GA:
SMSA Counties
1800 Columbus
AL Russell; GA Chattahoochee; GA Columbus.
Non-SMSA Counties
AL Chambers; AL Lee; GA Harris; GA Marion; GA Meriwether; GA Quitman;
GA Schley; GA Stewart; GA Sumter; GA Talbot; GA Troup; GA Webster.
038 Macon, GA:
SMSA Counties
4660 Macon, GA
GA Bibb; GA Houston; GA Jones; GA Twiggs.
Non-SMSA Counties

GA Baldwin; GA Bleckley; GA Crawford; GA Crisp; GA Dodge; GA Dooly; GA Hancock;

GA Johnson; GA Laurens; GA Macon; GA Monroe; GA Peach; GA Pulaski;

GA Putnam. GA Taylor; GA Telfair; GA Treutlen; GA Washington; GA Wheeler; GA Wilcox;

GA Wilkinson.

039 Savannah, GA:

SMSA Counties:

7520 Savannah, GA

GA Bryan; GA Chatham; GA Effingham

Non-SMSA Counties

GA Appling; GA Atkinson; GA Bacon; GA Bullock; GA Candler; GA Coffee;

GA Evans; GA Jeff Davis; GA Liberty; GA Lon g; GA Mclntosh; GA Montgomery;

GA Screven; GA Tattinall; GA Toombs; GA Wayne; SC Beaufort; SC Hampton; SC Jasper.

040 Albany, GA

SMSA Counties

0120 Albany, GA

GA Dougherty; GA Lee.
Non-SMSA Counties

GA Baker; GA Ben Hill; GA Berrien; GA Brooks; GA Calhoun; GA Clay; GA Clinch; GA
Colquitt; GA Cook; GA Decatur; GA Early; GA Echols; GA Grady; GA Irwin; GA Lanier,

GA Lowndes; GA Miller; GA Mitchell; GA Randolph; GA Seminole, GA Terrell; GA
Thomas; GA Tift; GA Tumer; GA Worth

Florida:

041 Jacksonville, FL:

SMSA Counties

2900 Gainesville, FL.

FL Alachua

3600 Jacksonville, FL

FL Baker; FIL Clay; FL Duval; FL Nassau; FL St. Johns.

Non-SMSA Counties

FL Bradford; FL. Columbia; FL, Dade; FL Gilchrist; FIL. Hamilton; FL LaFayetle;
FL Levy; FL Marion; FL Putnam; FL. Suwannee; FL Union; GA Brantley; GA Camden;
GA Charlton; GA Glynn; GA Pierce; GA Ware.

042 Orlando - Melbourne - Daytona Beach, FL.

SMSA Counties:

2020 Daytona Beach, FL

FL Volusia.

4900 Melbourne - Titusville - Cocoa, FL

FL Brevard.

5960 Orlando, FL
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FL Orange; FL Osceola; FL Seminole.

Non-SMSA Counties
FL Flagler; FL Lake; FL Sumter.
043 Miami - Fort Lauderdale, FL:
SMSA Counties:
2680 Fort Lauderdale - Hollywood, FL
FL. Broward.
5000 Miami, FL
FL Dade.
8960 West Palm Beach - Boca Raton, FL
FL Palm Beach.
Non-SMSA Counties
FL Glades; FL Hendry; FL Indian River, FL Martin; FL. Monroe:
FL Okeechobee; FL St. Lucie.
044 Tampa - St Petersburg, FL
SMSA Counties:
1140 Bradenton, FL
F1. Manatee.
2700 Fort Myers, FL
15.3
FL Lee.
3980 Lakeland - Winter Haven, FL
FL Polk
7510 Sarasota, FL
FL Sarasota.
8280 Tampa - St. Petersburg, FL
FL Hillsborough, FL Pasco; FL Pinellas
Non-SMSA Counties
FL Charlotte; FL Citrus; FL Collier, FL Desoto; FL. Hardee; FI1. Hernando; FL Highlands.
045 Tallahassee. FL:
SMSA Counties:
8240 Tallahassee, FL
FL Leon; FL Wakulla.
Non-SMSA Counties:
FL Calhoun; FL Franklin; FL Gadsden; FIL. Jack son; FL Jefferson: FL Liberty;
FIL Madison; FL Taylor.
046 Pensacola - Panama City, FL
SMSA Counties:
8615 Panama City, FL.
FIL Bay.
6080 Pensacola, FL.
FL Escambia; FL Santa Rosa.
Non-SMSA Counties
FL Gulf, FIL Holmes; FIL Okaloosa; FL. Walton; FL. Washington.
Kentucky:
056 Paducah, KY:
Non-SMSA Counties
IL Hardin; IL. Massac; IL Pope; KY Ballard; KY Caldwell; KY Calloway. KY Carlisle;
KY Crittenden; KY Fulton; KY Graves; KY Hickman; KY Livingston; KY Lyon. KY
McCracken; KY Marshall.
057 Louisville, KY:
SMSA Counties:
4520 Louisville, KY-IN
IN Clark; IN Floyd; KY Bullitt; KY Jefferson; KY Oldham.
Non-SMSA Counties
IN Crawford; IN Harrison; IN Jefferson; IN Orange; IN Scott; IN Washington;
KY Breckinridge; KY Grayson; KY Hardin; KY Hart; KY Henry; KY Larue; KY Marion,
KY Meade; KY Nelson; KY Shelby; KY Spencer; KY Trimble; KY Washington.
058 Lexington, KY
SMSA Counties
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4280 Lexington-Fayette, KY 10.8
KY Bourbon; KY Clark; KY Fayette; KY Jessamine; KY Scott; KY Woodford.

Non-SMSA Counties

7.0

KY Adair KY Anderson; KY Bath; KY Boyle; KY Breathiit; KY Casey; KY Clay;

KY Estill; KY Franklin- KY Garrard; KY Green; KY Harrison- KY Jackson; KY Knott;

KY Lee; KY Leslie; KY Letcher; KY Lincoln; KY Madison; KY Magoffin; KY Menifee;

KY Mercer; KY Montgomery; KY Morgan. KY Nicholas; KY Owsley; KY Perry;

KY Powell; KY Pulaski; KY Rockcastle; KY Russeli; KY Taylor; KY Wolfe.

Mississippi:

112 Jackson, MS:

SMSA Counties;

3560 Jackson, MS

303

MS Hinds; MS Rankin.

Non-SMSA Counties

320

MS Attala; MS Choctaw; MS Choctaw; MS Clarke; MS Copiah;

MS Covington; MS Franklin; MS Holmes: MS Humphreys; MS Issaquena;
MS Jasper; MS Jefferson; MS Jefferson Davis; MS Jones; MS Kemper;
MS Lauderdale; MS Lawrence; MS Leake; MS Lincoln; MS Lowndes;
MS Madison; MS Neshoba; MS Newton; MS Noxubee,- MS Oktibbeha;
MS Scott; MS Sharkey; MS Simpson; MS Smith; MS Warren; MS Wayne;
MS Winston; MS Yazoo.

North Carolina:

024 Rocky Mount - Wilson - Greenville NC:

Non-SMSA Counties

31.7

NC Beaufort; NC Carteret; NC Craven,- NC Dare; NC Edgecombe; NC Greene; NC
Halifax; NC Hyde; NC Jones; NC Lenoir', NC Martin; NC Nash; NC Northampton; NC
Pamlico; NC Pitt; NC Tyrrell; NC Washington; NC Wayne; NC Wilson

025 Wilmington, NC:

SMSA Counties:

9200 Wilmington, NC

20.7

NC Brunswick; NC New Hanover.

Non-SMSA counties

3.5

NC Columbus; NC Duplin; NC Onslow; NC Pender.

026 Fayetteville, NC:

SMSA Counties:

2560 Fayetteville, NC

26.2

NC Cumberland.
Non-SMSA Counties

335

NC Bladen; NC Hoke; NC Richmond; NC Robeson; NC Sampson; NC Scotland.
027 Raleigh - Durham, NC.

SMSA Counties:

6640 Raleigh — Durham

22.8

NG Durham; NC Orange; NC Wake.

Non-SMSA Counties

24.7

NC Chatham; NC Franklin; NC Granville; NC Harnett; NC Johnston; NC Lee; NC Person;
NC Vance; NC Warren.

028 Greensboro - Winston Sale m - High Point, NC:

SMSA Counties:
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1300 Burlington, NC

16.2

NC Alamance.

3120 Greensboro - Winston Salem - High Point NC

16.4

NC Davidson; NC Forsyth; NC Guilford,- NC Randolf; NC Stokes; NC Yadkin.
Non-SMSA Counties

15.5

NC Alleghany; NG Ashe; NC Caswell; NC Davie; NC Montgomery; NC Moore; NC
Rockingham; NC Surry; NC Watauga; NC Wilkes.
029 Charlotte, NC:

SMSA Counties:

1520 Charlotte - Gastonia, NC

18.5

NC Gaston; NC Mecklenburg; NC Union.
Non-SMSA Counties

15.7

NC Alexander; NC Anson; NC Burke; NG Cabarrus; NC Caldwell; NC Catawba;
NC Cleveland; NC Ire dell; NC Lincoln; NC Rowan; NC Rutherford; NC Stanley;
SC Chester; SC Lancaster SC York.

030 Asheville, NC
Non-SMSA Counties:

0480 Asheville, NC

NC Buncombe; NC Madison.
Non-SMSA Counties

NC Avery,- NC Cherokee; NC Clay; NC Graham; HC Heywood, NC Henderson;,
NC Jackson; NC McDowell; NC Macon; NC Mitchell; NC Swain; NC Transylvania;
NC Yancey.

South Carolina:
031 Greenville -Spartanburg, SC:
SMSA Counties:
316bGreenville -Spartanburg, SC
SC Greenville; SC Pickens; SC Spartanburg.
Non-SMSA Counties
SC Polk; SC Abbeyville; SC Anderson; SC Cherokee', SC Greenwood; SC Laurens;
SC Oconee; SC Union.
032 Columbia, SC
SMSA Counties:
1760 Columbia, SC
SC Lexington; SC Richland.
Non-SMSA Counties
SC Calhoun SC Clarendon; SC Fairfield; SC Kershaw; SC Lee; SC Newberry;
SC Orangeburg; SC Saluda; SC Sumter
033 Florence, SC
Non-SMSA Counties
SC Chesterfield; SC Darlington; SC Dillon; SC Florence; SC Georgetown; SC Horry;
SC Marion; SC Marlboro; SC Williamsburg.
034 Charleston - North Charleston, SC
SMSA Counties
1440 Charleston - North Charleston, SC
SC Berkeley; SC Charleston; SC Dorchester.
Non-SMSA Counties
SC Collection

Tennessee:
051 Chattanooga, TN:
SMSA Counties

1560 Chattanocoga, TN - GA

GA Catoosa; GA Dade; GA Walker; TN Hamilton; TN Marion; TN Sequatchie.
Non-SMSA Counties
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AL De Kalb; AL Jackson; GA Chattooga; GA Murray; GA Whitfield;

TN Bledsoe; TN Bradley; TN Grundy; TN McMinn; TN Meigs; TN Monroe;
TN Polk; TN Rhea.

052 Johnson City - Kingsport - Bristol, TN-VA:

SMSA Counties'.

3660 Johnson City - Kingsport - Bristol. TN - VA

TN Carter; TN Hawkins- TN Sullivan; TN Unicoi; TN Washington; VA Scott;
VA Washington; VA Bristol.

Non-SMSA Counties

TN Greene; TN Hancock; TN Johnson; VA Buchanan; VA Dickenson; VA Lee;

VA Russell; VA Smyth; VA Tazewell; VA Wise; VA Norton; WV McDowell, WV Mercer.

053 Knoxville, TN
SMSA Counties:
3840 Knoxville, TN
TN Anderson; TN Blount; TN Knox; TN Union.
Non-SMSA Counties

KY Bell; KY Harlan; KY Knox; KY Laurel; KY McCreary; KY Wayne; KY Whitley; TN

Campbell; TN Claiborne; TN Cooke; TN Cumberland; TN Fentress; TN Grainger,

TN Hamblen; TN Jefferson; TN Loudon; TN Morgan; TN Roane; TN Scott;

TN Sevier.
054 Nashville, TN:

SMSA Counties:

1660 Clarksville - Hopkinsville, TN - KY

KY Christian; TN Montgomery.

5360 Nashville - Davidson, TN

TN Cheatham, TN Davidson; TN Dickson; TN Robertson; TN Rutherford; TN Sumner;
TN Williamson; TN Wilson.
Non-SMSA Counties

KY Allen; KY Barren; KY Butler; KY Clinton; KY Cumberland; KY Edmonson;

KY Logan; KY Metcalfe; KY Monroe; KY Simpson; KY Todd; KY Trigg; KY Warren;
TN Bedford; TN Cannon; TN Clay; TN Coffee; TN DeKalb; TN Franklin; TN Giles;
TN Hickman; TN Houston; TN Humphreys; TN Jackson; TN Lawrence; TN Lewis;
TN Macon; TN Marshall; TN Maury; TN Moore; TN Overton; TN Perry; TN Pickett;
TN Putnam; TN Smith,, TN Stewart; TN Trouslale; TN Van Buren; TN Warren;

TN Wayne; TN White.
055 Memphis, TN:
SMSA Counties:

4920 Memphis, TN-AR-MS

AR Critteriden; MS Do Soto; TN Shelby; TN Tipton.
Non-SMSA Counties

AR Clay; AR Craighead; AR Cross; AR Greene; AR Lawrence; AR Lee;

AR Mississippi; AR Phillips- AR. Poinsett; AR Randolph; AR St. Francis; MS Alcorn,
MS Benton; MS Bolivar; MS Calhoun; MS Carroll; MS Chickasaw, MS Clay;

MS Coahoma; MS Grenada; MS Itawamba; MS Lafayette; MS Lee; MS Leflore;

MS Marshall; MS Monroe; MS Montgomery; MS Panola; MS Pontotoc; MS Prentiss;
MS Quitman; MS Sunflower; MS Tallahatchie; MS Tate; MS Tippah; MS Tishomingo;
MS Union; MS Washington; MS Webster. MS Yalobusha; MO Dunklin;

MO New Madrid; MO Pemiscot; TN Benton; TN Carroll; TN Chester; TN Crockett;
TN Decatur; TN Dyer; TN Fayette; TN Gibson; TN Hardeman; TN Hardin;

TN Haywood; TN Henderson- TN Henry; TN Lake; TN Lauderdale; TN McNairy;
TN Madison; TN Obion; TN Weakley.
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Attachment Number 7

CHECK LIST OF EEO DOCUMENTATION FOR BIDDERS
ON GRANT/L.OAN CONSTRUCTION
(Required by Executive Order 11246 as amended)

The low, responsive responsible bidder must forward the following items, in duplicate, to the owner no later than ten
(10) days after bid opening. The owner shall have one (1) copy available for inspection by the Office of Federal
Contracts Compliance within 14 days after the bid opening. The web site for the OFCC is
hitp://www.dol.gov/esa/ofcp org. htm.

1. Project Number. Project Location. Type of Construction.
2. Proof of registration with the Joint Reporting Commission. (See Attachment Number 8.)

3. Copy of Affirmative Action Plan of contractor. Indicate company official responsible for
EEO.

4. List of current construction contracts, with dollar amount. List contracting Federal Agency, if applicable.

5. Statistics concemning company percent workforce, permanent and temporary, by sex, race,
trade, handicapped, and age. 40 CFR Part 7.

6. List of employment sources for project in question. If union sources are utilized, indicate
percentage of minority membership within the union crafts.

7. Anticipated employment needs for this project, by sex, race and trade, with estimate of
minority participation in specific trades.

8. List of subcontractors (name, address and telephone) with dollar amount and duration of
subcontract. Subcontractor contracts over $10,000 must submit items 1- 8. *

9. List of any subcontract work yet to be committed with estimate of dollar amount and duration of contract.
10. Contract Price. Duration of prime contract.

11. DBE Documents - See special instructions regarding use of Minority, and Women Owned,
and Small Businesses.

* Should we say something here about what all supplier contractors should submit?
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Attachment Number 8

Employer Information Report EEO-1

Under the direction of the US Equal Employment Opportunity Commission, the Joint Reporting
Committee is responsible for the full-length, multi-phase processing of employment statistics
collected on the Employer Information Report EEO-1. This report, also termed Standard Form
100, details the sex and race/ ethnic composition of an employer's work force by job category.

The Employer Information EEO-1 survey is conducted annually under the authority of Public
Law 88-352, Title VII of the Civil Rights Act of 1964, as amended by the Equal Employment
Opportunity Act of 1972. All employers with 15 or more employees are covered by Public Law
88-352 and are required to keep employment records as specified by Commission regulations.
Based on the number of employees and federal contract activities, certain large employers are
required to file an EEO-1 Report on an annual basis.

The EEO-1 Report must be filed by:

(A) All private employers who are: (1) subject to Title VII of the Civil Rights Act of 1964 (as
amended by the Equal Employment Opportunity Act of 1972) with 100 or more employees
EXCLUDING State and local governments, primary and secondary school systems, institutions
of higher education, Indian tribes and tax-exempt private memberships clubs other than labor
organizations; OR (2)subject to Title VII who have fewer than 100 employees if the company is
owned or affiliated with another company, or there is centralized ownership, control or
management (such as central control of personnel policies and labor relations) so that the group
legally constitutes a single enterprise and the entire enterprise employs a total of 100 or more
employees.

(B) All federal contractors (private employers), who:(1) are not exempt as provided for by
41 CFR 60-1.5, (2) have 50 or more employees, and (a) are prime contractors or first-tier
subcontractors, and have a contract, subcontract, or purchase order amounting to $50,000 or
more; or (b) serve as depository of Government funds in any amount, or (c) is a financial
institution which is an issuing an paying agent for U.S. Savings Bonds and Notes.

Only those establishments located in the District of Columbia and the 50 states are required to
submit the EEO-1 Report. No Reports should be filed for establishments in Puerto Rico, the
Virgin Islands or other American Protectorates.

When filing for the EEO-1 Rep ort for the first time, go to the web site at:
http://www.mimdms.com/jrc.html and select "Filing for the first time" from the box labeled
INFORMATION. File out the electronic questionnaire to enter your company into Joint
Reporting Committee (JRC) system. One you have completed the registration process, you will
be contacted on how to proceed with the EEO-1 Report. If you have previously registered

with the JRC, follow their instructions to update your information.
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EPA Form 5720-4 Attachment Number 9

Labor Standards Provisions For Federally Assisted Construction

Labor standards provisions applicable to contracts covering federally financed and assisted construction
(29 CFR 5.5, Contract Provisions and Related Matters) that apply to EPA Special Appropriations Projects
grants are:

(a)(4)(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under
this part shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR Part 30.

(a)(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements
of 29 CFR Part 3, which are incorporated by reference in this contract.

(3)(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained
in 29 CFR 5.5 (a) (1) through (10) and such other clauses as the U.S. Environmental Protection Agency
may by appropriate instructions require, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(a)(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds
for termination of the contract, and debarment as a contractor and a subcontractor as provided in 29 CFR

5.12.

(b) Contractor Work Hours and Safety Standards Act. The Administrator, EPA shall cause or require the
contracting officer to insert the following clauses set forth in paragraph (b)(1),(2),(3), and (4) of this
section in full in any contract subject to the overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to the clauses required by *Section 5.5(a) of
this title. As used in this paragraph, the terms laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any work week in which he or she is employed on such work to in excess of forty
hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation, liability for unpaid wages; liquidated damages. In the event of any violation of the clause
set forth in paragraph (b) (1) of this section the contractor and any subcontractor responsible therefore
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the
United States (in the case of work done under contract for the District of Columbia or a territory, to such
District or to such territory), for unliquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of
the clause set forth in paragraph (b)(1) of this section, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The U.S. Environmental Protection Agency
shall upon its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with the same prime
contractor, or any other Federally- assisted contract subject to the Contract Work Hours and Safety
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Standards Act, which is held by the same prime contractor, such liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph
(b) (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this
section,

(¢) In addition to the clauses contained in paragraph (b), in any contract subject only to the Contract
Work Hours and Safety Standards Act and not to any of the other statutes cited in section 5.1, the
Administrator of EPA shall cause or require the contracting officer to insert a clause requiring that the
contractor or subcontractor shall maintain payrolls and basic payroll records during the course of the work
and shall preserve them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain the name
and address of each such employee, social security number, correct classifications, hourly worked,
deductions made, and actual wages paid. Further, the Administrator of EPA shall cause or require the
contracting officer to insert in any such contract a clause providing that the records to be maintained
under this paragraph shall be made available by the contractor or subcontractor for inspection, copying, or
transcription by authorized representatives of the U.S. Environmental Protection Agency and the
Department of Labor, and the contractor or subcontractor will permit such representatives to interview
employees during working hours on the job. (Approved by the Office of Management and Budget under
OMB control numbers 1215-0140 and 1215-0017.)
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CERTIFICATIONS

Debarred Firms

All prime Construction Contractors shall certify that Subcontractors have not and will not be awarded to
any firm that is currently on the EPA Master List of Debarred, Suspended and Voluntarily Excluded
Persons in accordance with the provisions of 40 CFR 32.500(c). Debarment action is taken against a firm
for noncompliance with Federal Law,

All bidders shall complete the attached certification (Attachment Number 10) and submit to the owner
with the bid proposal.

Anti-lobbying Certification

All prime Construction Contractors must certify (Attachment Number 11) that no appropriated funds
were or will be expended for the purpose of lobbying the Executive or Legislative Branches of the
Federal Government or Federal Agency concerning this contract (contract in excess of $100,000). If the
Contractor has made or agreed to make payment to influence any member of Congress in regard to award
of this contract, a Disclosure Form must be completed and submitted to the owner with the bid proposal.

All prime Contractors must require all Subcontractors to submit the certification, which must also
be submitted to the owner.
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EPA Form 5700-49 Attachment Number 10

CERTIFICATION REGARDING DEBARMENT,
SUSPENSION AND OTHER RESPONSIBILITY MATTERS

The prospective participant certifies to the best of its knowledge and belief that it and its
principals:

(A) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

(b) Have not within a three year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining. attempting to obtain, or performing a public (Federal, State, or local) transaction or contract
under a public transaction; violation of Federal or State antitrust statutes or commission of
embezzlement. theft, forgery, bribery, falsification or destruction of records, making false statements, or
receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government entity
(Federal. State, or Local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State, or local) terminated for cause or default.

I understand that a false statement on this certification may be grounds for rejection of this proposal or
termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine of
up to $10,000 or imprisonment for up to 5 years, or both.

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date

T am unable to certify to the above statements. My explanation is attached.
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Attachment Number 11

CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants,
Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, *‘Disclosure Form to Report Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

TYPED NAME & TITLE OF AUTHORIZED REPRESENTATIVE

SIGNATURE OF AUTHORIZED REPRESENTATIVE DATE

I am unable to certify to the above statements. My explanation is attached.
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Attachment Number 12

UTILIZATION OF SMALL, MINORITY AND WOMEN'S BUSINESSES

The provisions of PL 102-389 and EPA's implementing regulation 40 CFR 31.36(e) require recipients of
Federal assistance to award a fair share of sub-agreements to small, small rural, minority and women's
businesses on contracts and sub-agreement performed under EPA Assistance Agreements.

The following procedures are to be followed for procurement under EPA Assistance Agreements.

The successful bidder must submit to the grantee within 10 days after bid opening, evidence of the
positive steps taken to utilize small, minority and women's businesses. Information should include the
following:

EPA Project Number. Project Location. Type of Construction.

List of current construction contracts, with dollar amount. List contracting Federal Agency, if applicable.
List of subcontractors (name, address and telephone) with dollar amount and duration of subcontract.
List of any subcontract work yet to be committed with estimate of dollar amount and duration of contract.

Contract Price. Duration of prime contract.

Such positive efforts shall include:
(1) Placing qualified small and minority businesses and women's business enterprises on solicitation

lists;

(2) Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority business, and women's business enterprises;

(4) Establishing delivery schedules, where the requirement perm its, which encourage participation by
small and minority business, and women's business enterprises;

(5) Using the services and assistance of the Small Business Administration, and the Minority =~ Business
Development Agency of the Department of Commerce; and

(6) Requiring each party to a sub-agreement to take the affirmative steps listed in paragraphs 1 through 5
of this section.

For purposes of clarification:
" This requirement applies to any EPA Financially assisted procurement.

" This requirement mandates three responsibilities. Separate solicitations must be made of small, small
rural, minority and women's businesses enterprises.

" A minority business is a business, at least 51 percent of which is owned and controlled by minority
group members (Black; Hispanic; Asian American; American Indian; and any other designations
approved by the Office of Management and Budget that are U.S. citizens. Any specific clarification
concerning the ownership and/or control issues will be provided by the EPA Regional Office.
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" A women's business is a business, at least 51 percent of which is owned and controlled by one or more
women who are U.S. citizens.

" The control determination will revolve around the minority or women owner's involvement in the day-
to-day management of the business enterprise.

" Solicitation should allow adequate time for price analysis; EPA recommends that contact be made no
later than 15 days before bid opening.

" Efforts taken to comply with this requirement must be documented in detail; maintain records of firms
contacted, including any negotiation efforts to reach competitive price levels, and awards to the
designated firms.

" Any proposed changes from the approved Minority/Women/Small business participation after
EEO/MBE approval shall be reported to EPA prior to initiation of the action, with the reason for the
proposed deviation.

" The EPA recommends that the grantee as well as the prime contractor utilize the services of

the following agencies to find information on certified Minority/Women/Small business. Use

of these services does not absolve the prime contractors from pursuing additional efforts to comply with
this requirement.

Minority Business Development Service Centers These Centers are funded by the U.S. Department of
Commerce to provide technical, financial and contracting assistance to minority, women's and small rural
business enterprises. The locations of the Centers are available by selecting the appropriate Minority
Business Development Agency regional office from: http://www.mbda.gov/.

U.S. Small Business Administration Central Contractor Registration (procurement marketing and access
network) at http://www.ccr.gov/ .

U.S. Small Business Administration (SBA) Online Women's Business Center. For the Women’s
Business Center nearest you, go to: http://www.onlinewbc.gov/ and select Women's Business Centers.

For additional information on listings of certified MBE/WBE contractors and subcontractors in the States
of Florida, Georgia, Kentucky, Mississippi, North Carolina, South Carolina, and Tennessee, contact
Rafael Santamaria in EPA Region 4 at 404 562-8312,
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MINORITY AND WOMEN'S BUSINESS ENTERPRISE PARTICIPATION POLICY

MBE/WBE DATA SHEET 1
PROJECT NAME: BID DATE:
1. Name, address and telephone number of contact person on all MBE, WBE matters.

Contractor’s Name:

Address:

Telephone Number:

2. Has the bidder met at least the minimum 3% and 5% goals?

] Yes (submit MBE/WBE DATA SHEET 11, including certifications and
subcontracts (or letters of intent signed by both parties, identifying the
type of work and the dollar amount) within 21 days)

[] No (submit MBE/WBE DATA SHEET IlI, including all documentation
to support a good faith effort within 21 days)

If no, please provide an explanation of the bidders inability to achieve the required goals
and list any uncommitted areas of work.
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MINORITY AND WOMEN'S BUSINESS ENTERPRISE PARTICIPATION POLICY
MBE/WBE DATA SHEET 11

PROJECT NAME: BID DATE:

1. Contractor's Name/Address:

2. Contact Person Name & Phone Number:

3. Total contract amount:

4, Total dollar amount/percent of contract of MBE participation:

5. Total dollar amount/percent of contract of WBE participation:

6. Certifications or self-certification* for each subcontractor enclosed: [_] Yes[ | No
7. Subcontracts or letters of intent signed by both parties enclosed: []Yes[ ] No

8. List of MBE Subcontractors:
Name:
Address:
Phone:
Contact Person:
Type of Contract:
Work to be Done:
Amount:

Name:

Address:

Phone:

Contact Person:
Type of Contract:
Work to be Done:
Amount:

9. List of WBE Subcontractors:
Name:
Address:
Phone:
Contact Person:
Type of Contract:
Work to be Done:
Amount:

Name:

Address:

Phone:

Contact Person:
Type of Contract:
Work to be Done:
Amount:

Attach Additional Sheets, If Necessary
*Self-certification: The subcontractor's attorney certifies on his/her letterhead that the subcontractor is a MBE,
WBE or both. Call our office at (502) 564-2225, extension 562 if there are any questions.
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MINORITY AND WOMEN'S BUSINESS ENTERPRISE PARTICIPATION POLICY
MBE/WBE DATA SHEET 11l

PROJECT NAME: BID DATE:

1. Information concerning the efforts for obtaining subcontractor(s)

Name:

Address:

Phone:

Contact Person:

Contract Amount;

Amount of subcontract work:
Type of work to be subcontracted:

2. Information to be submitted by the bidder concerning good fair efforts taken

a. Announcement: List each publication in which an announcement or notification
was placed and attach the tear sheet of each announcement from each publication

Name of publication:

Address:

Dates of announcement:

Specific subcontract areas announced:

b. List all Minority and Women Business Associations and/or offices contacted for
assistance (i.e.: Minority Affairs Office, Louisville Minority Business Development
Center).

(Attach a copy of each notification letter)

c. Minority and Women's Business: List each Minority and Women's Business
construction firm or supplier to which a letter of solicitation was sent or with whom
negotiations were held.

Company name and phone number:

Area of Minority and Women's Business Expertise:

Date of any follow-up call and person spoke to:

d. Copies of returned envelopes.
e. Copies of certified mail return receipts.
f. Copies of letters from solicited firms declining offer.
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Attachment Number 13

REGION 4 DISADVANTAGED BUSINESS ENTERPRISE (DBE) NEGOTIATED
RATES (Subject to change - refer to grant award for specific fair share objectives)

KENTUCKY

SRF Construction: 3% MBE and 5% WBE
(both programs)

Equipment: 1.5% MBE and 6.4% WBE
Services: 4% MBE and 1.8% WBE
Supplies:* 2% MBE and 5% WBE

DOW/RPPS — April 2005 39 0f 48






Attachment Number 14

BONDS AND INSURANCE
Bonding requirements for contracts of $100,000 or less are contained in 40 CFR 31.36(h).

Bond requirements for contracts in excess of $100,000 are:

Bid guarantee equivalent to five percent of the bid price. The bid guarantee shall consist
of a firm commitment such as a certified check or bid bond submitted with the bid;

Performance bond equal to 100 percent of the contract price, and

Payment bond equal to 100 percent of the contract price. Bonds must be obtained from
companies holding Certificates of Authority as acceptable sureties, issued by the U.S.
Treasury.

Insurance requirements are contained in the General Conditions of the contract. In addition to

the other required insurance, the owner or the contractor, as appropriate, must acquire any flood
insurance made available b y the Federal Emergency Management Agency as required by 44 CFR
Parts 59-79, if construction will take place in a flood hazard area identified by the Federal
Emergency Management Agency. The owner's requirements on Flood Insurance are contained

in the Special Conditions Section of the Contracts Documents.
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Attachment No. 15

OUTLLAY MANAGEMENT

The contractor must provide a contract progress schedule of percentage of work in place and costs against
time; and a schedule of projected payments (cumulative) for construction and for the architectural/
engineering contract when the contract is awarded. The payment schedule must be submitted, in a format
similar to the attached sample, to the owner for forwarding to the State when the contract is awarded, and
whenever actual payments on a project vary beyond -5 percent and +10 percent from the schedule, as
determined by the grantee.

Contractor will be required to review each of these contract schedules during the month of June and to
submit revised schedules, as necessary, no later that July 1% of each year.
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THIS FORMAT IS A SAMPLE ONLY.

CONSTRUCTION AND OUTLAY SCHEDULE

Project No.:

Applicant:

Contract Identification:

Description of Contract:

(INSTRUCTIONS FOR USE ON REVERSE SIDE)
SCHEDULE I - CONSTRUCTION SCHEDULE

Date for Advertisement:
Date for Opening Bids:
Pre-Construction Conference Date:
Date of Contract Award:

Contract Period: days Projected Contract Completion Date: _____
Total Eligible Contract Amount:
Work Order Date:
Start Construction Date:
Contract Completed:

SCHEDULE II - CUMULATIVE OUTLAY SCHEDULE (55% EPA Share) - Projection
only for quarters that remain in the fiscal year (FY) plus cumulative
annual amount for the next FY.

Cum EPA Amount thru 1* Qtr. Oct./Dec.:

Cum EPA Amount thru 2™ Qtr. Jan./Mar.:

Cum EPA Amount thru 3" Qtr. Apr./June:

Cum EPA Amount thru 4® Qtr. July/Sept.:

L=

Cum EPA Amount for Next Fiscal Year:
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INSTRUCTIONS

To insure timely achievement of the grant objectives the owner (grantee) must provide EPA with a grants activities
schedule, contract construction schedules and corresponding payment outlay schedules for the grant and each contract
under the grant. One copy of information similar to that showing the Construction and Outlay Schedule Form will be
submitted for the grant schedule with the grant acceptance. A separate form will accompany each contract at time of
contract award.

A,

The grant activities schedule shall depict the period from grant award through grant closeout and
cover all major milestone date. The grant activities schedule shall include Schedule I information
itemns as well as other appropriate items necessary to monitor the grant. Schedule II shall be filled
out to estimate the cumulative (all construction and architectural/engineering contracts) payment
schedule to be requested by the grantee from EPA during the grant period, and whenever actual
outlays vary beyond -5% and +10% from the schedule.

Individual contractor’s construction schedules for each contract will be submitted to support the grant activities
schedule. The Schedule I shall be submitted prior to date of advertisement of each contract and Schedule II
along with the contractor’s construction schedule shall be submitted seven (7) calendar days prior to the dates
of the pre-construction conference. The contractor’s construction schedule shall depict the contractor’s plan for
completing all contract requirements and show work placement in dollars versus contract time. Schedule II
shall depict the contract payment outlay by month or quarter. The contract schedule will be coordinated with
all parties at the pre-construction conference.

The grants activities schedule, contractor construction schedules, will be the basis for monitoring progress
towards completion of the project. The schedules shall be maintained at the available for inspection and
updated at least monthly. The schedules shall be revised to incorporate approved change orders as they occur.

All of the schedules will be submitted to the State Division of Water.
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Attachment No. 16

NOTICE OF INTENT

All construction projects with surface disturbance of more than 1 acre during the period of
construction must have a KPDES Storm Water General Permit. The contractor must complete and submit
the attached form at least 48 hours prior to start of construction to the address below:

Section Supervisor

Inventory and Data Management Section
KPDES Branch

Kentucky Division of Water

14 Reilly Road, Frankfort Office Park
Frankfort, Kentucky 40601
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KPDES FORM NOI-SW

Kentucky Pollutant Discharge Elimination System
(KPDES)
Notice of Intent (NOT)

@ for Storm Water Discharges
Associated with Industrial Activity Under the
KPDES General Permit

Submission of this Notice of Intent constitutes notice that the party identified in Section I of this form intends to be authorized by a
KPDES permit issued for storm water discharges associated with industrial activity. Becoming a permittee obligates such discharger

to comply with the terms and conditions of the permit.
ALL NECESSARY INFORMATION MUST BE PROVIDED ON THIS FORM (See Instructions on back)

1. Facility Operator Information

Name: Phone:
Status of
Address: Owner/Operator:

City, State, Zip Code:

I1. Facility/Site Location Information

Name:

Address:

City, State, Zip Code:

County:

Site Latitude: Site Longitude:
(degrees/minutes/seconds) (degrees/minutes/seconds)

I1I. Site Activity Information

MS4 Operator Name:

Receiving Water Body:

Yes[_] If Yes, submit with this form.
Are there existing quantitative data? No []

SIC or Designated Activity Code Primary 20 3rd 4"

If this facility is a member of a Group Application, enter Group Application Number: I

If you have other existing KPDES Permits, enter Permit Numbers:

IV. Additional Information Required FOR CONSTRUCTION ACTIVITIES ONLY

Project Start Date: | Completion Date: |

Estimated Area to be disturbed (in acres):

Is the Storm Water Pollution Prevention Plan in Compliance
with State and/or Local Sediment and Erosion Plans? Yes [] No[]

Certification: I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified personnel properly gather and evaluate the information submitted. Based
on my inquiry of the person or persons who manage the system, or those persons directly responsible for gathering the information,
the information submitted is, to the best of my knowledge and belief, true, accurate, and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations.

Printed or Typed Name:

Signature: Date:
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Kentucky Pollutant Discharge Elimination Syster (KPDES)

Instructions

Notice of Intent (NOI) for Storm Water Discharges Associated with Industrial Activity
To Be Covered Under The KPDES General Permit

WHO MUST FILE A NOTICE OF INTENT (NOI) FORM
Federal law at 40 CFR Part 122 prohibits point source discharges of stormwater associated with industrial
activity to a water body of the Commonwealth of Kentucky without a Kentucky Pollutant Discharge
Elimination System (KPDES) permit. The operator of an industrial activity that has such a storm water
discharge must submit a NOI to obtain coverage under the KPDES Storm Water General Permit. If you
have questions about whether you need a permit under the KPDES Storm Water program, or if you need
information as to whether a particular program is administered by the state agency, call the Storm Water
Contact, Industrial Section, Kentucky Division of Water at (502) 564-3410.
WHERE TO FILE NOI FORM
NOIs must be sent to the following address:

Section Supervisor

Inventory & Data Management Section

KPDES Branch, Division of Water

Frankfort Office Park

14 Reilly Road

Frankfort, KY 40601
COMPLETING THE FORM
Type or print legibly in the appropriate areas only. If you have any questions regarding the completion of
this form call the Stormn Water Contact, Industrial Section, at (502) 564-3410.

SECTION I - FACILITY OPERATOR INFORMATION

Give the legal name of the person, firm, public organization, or any other entity that operates the facility or
site described in this application. The name of the operator may or may not be the same as the name of the
facility. The responsible party is the legal entity that controls the facility's operation, rather than the plant or
site manager. Do not use a colloquial name. Enter the complete address and telephone number of the
operator.

Enter the appropriate letter to indicate the legal status of the operator of the facility.
F = Federal M = Public (other than federal or state)
S = State P = Private

SECTION II - FACILITY/SITE LOCATION INFORMATION .
Enter the facility's or site's official or legal name and complete street address, including city, state, and ZIP
code.

SECTION III - SITE ACTIVITY INFORMATION

If the storm water discharges to a municipal separate storm sewer system (MS4), enter the name of the
operator of the MS4 (e.g., municipality name, county name) and the receiving water of the discharge from
the MS4. (A MS4 is defined as a conveyance or system of conveyances (including roads with drainage
systems, municipal streets, catch basins, curbs, gutters, ditches, man-made channels, or storm drains) that is
owned or operated by a state, city, town, borough, county, parish, district, association, or other public body
which is designed or used for collecting or conveying storm water.)

If the facility discharges storm water directly to receiving water(s), enter the name of the receiving water.
Indicate whether or not the owner or operator of the facility has existing quantitative data that represent the
characteristics and concentration of pollutants in storm water

discharges.

If data is available submit with this form.
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List, in descending order of significance, up to four 4-digit standard industrial classification (SIC) codes that
best describe the principal products or services provided at the facility or site identified in Section II of this
application.

If the facility listed in Section II has participated in Part 1 of an approved storm water group application and
a group number has been assigned, enter the group application number in the space provided.

If there are other KPDES permits presently issued for the facility or site listed in Section II, list the permit
numbers.

SECTION IV - ADDITIONAL INFORMATION REQUIRED FOR CONSTRUCTION ACTIVITIES
ONLY

Construction activities must complete Section IV in addition of Sections I through III. Only construction
activities need to complete Section I'V.

Enter the project start date and the estimated completion date for the entire development plan.

Provide an estimate of the total number of acres of the site on which soil will be disturbed (round to the
nearest acre).

Indicate whether the storm water pollution prevention plan for the site is in compliance with approved state
and/or local sediment and erosion plans, permits, or storm water management plans.

SECTION V - CERTIFICATION
Federal statutes provide for severe penalties for submitting false information on this application form.
Federal regulations require this application to be signed as follows:

For a corporation: by a responsible corporate officer, which means: (i) president, secretary, treasurer, or
vice-president of the corporation in charge of a principal business function, or any other person who
performs similar policy or decision making functions, or (ii) the manager of one or more manufacturing,
production, or operating facilities employing more than 250 persons or having gross annual sales or
expenditures exceeding $25 million (in second-quarter 1980 dollars), if authority to sign documents has
been assigned or delegated to the manager in accordance with corporate procedures;

For a partnership or sole proprietorship: by a general partner or the proprietor; or

For a municipality, state, Federal, or other public facility: by either a principal executive officer or ranking
elected official.
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ATTACHMENT 17
WAGE RATES

Federal Davis-Bacon rates are not applicable for these funds. This determination applies only to the
grant/loan portion of this project. Please contact the other funding sources, if applicable, for their
requirements pertaining to federal wage rates. 'You must contact the Kentucky Labor Cabinet for
determination of applicable state wages.
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EMPLOYMENT REQUIREMENTS AND WAGE RATES

R-1. GENERAL. This Contract shall be based upon payment by the Contractor and his
Subcontractors of wage rates not less than the prevailing hourly wage rate for each
craft or type of workman engaged on the Work as determined by the Department of
Labor of the Commonwealth of Kentucky.

The Contractor shall comply with the prevailing wage law of Kentucky, Kentucky
Revised Statutes 337.510 to 337.550, including latest amendments thereto.

The Contractor and each Subcontractor shall keep accurate records indicating the
hours worked each day by each employee in each classification of work and the
amount paid each employee for his work in each classification. Such records shall be
open to the inspection and transcript of the Commissioner of Labor or his duly
authorized representatives at any reasonable time. These payroll records shall not be
destroyed or removed from the state for one year following completion of the
improvement.

The Contractor and each Subcontractor shall post and keep posted in a conspicuous
place or places at the construction site a copy or copies of prevailing rates of wages
and working hours as prescribed in these Contract Documents.

If, during the life of this Contract, the prevailing hourly rate of wages is changed by the
Department of Labor, such change shall not be the basis of any claim by the Contractor
against the Owner, nor will deductions be made by the Owner against sums due the
Contractor by reason of any such change.

The prevailing wage law does not prohibit payment of more than the prevailing rate of
wages.

Pursuant to Kentucky Revised Statute 337.540, no laborer, workman, mechanic,
helper, assistant, or apprentice shall be permitted to work more than 8 hours in one
calendar day, nor more than 40 hours in one week, except in cases of emergency
caused by fire, flood, or damage to life or property. Whenever work in excess of 8
hours per day or 40 hours per week is required, payment for overtime shall be at not
less than one and one-half times the prevailing rate of wages.

R-2. PREVAILING WAGES. The following wage rate schedule is the prevailing wage
rate determination made by the Department of Labor of the Commonwealth of
Kentucky on the designated date, and shall be a part of the Contract.
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Section 01010

Part 1
1.01

1.02

1.03

1.04

Summary of Work

General

Description

The Work to be performed under this Contract shall consist of furnishing all labor,
materials, tools, equipment and incidentals and performing all Work required to
construct complete in place and ready to operate: conversion of an existing
sedimentation basin to a new Chemical Storage and Feed Building consisting of
approximately 7,800 square feet and associated site work and yard piping,
architectural, mechanical, electrical, and instrumentation and control (1&C) work; new
raw water transfer pumps and associated piping modifications, mechanical, electrical,
and 1&C work; and an alternate bid consisting of a new powdered activated carbon
feed system housed in a pre-engineered building.

All Work described above shall be performed as shown on the Drawings and as
specified.

Project Location

The equipment and materials to be furnished will be installed at the locations shown
on the Drawings.

Quantities

The Owner reserves the right to alter the quantities of work to be performed or to
extend or shorten the improvements at any time when and as found necessary, and
the Contractor shall perform the work as altered, increased or decreased. No
allowance will be made for any change in anticipated profits nor shall such changes
be considered as waiving or invalidating any conditions or provisions of the Contract
and Bond.

Partial Owner Occupancy

The existing facilities to which these improvements are being made will continue
operation during the period of construction.

END OF SECTION
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Section 01011

Unique Requirements

Part 1 General
1.01 Scope
The scope of this Section is fo convey to the Contractor unique and unusual
stipulations and requirements which have been established for this Project. Some of
the stipulations and requirements are a result of negotiations with various entities and
organizations which have an interest in this Project. Some requirements are based on
technical aspects of the Project which are not otherwise conveyed to the Contractor.
The provisions of this Section shall supersede the provisions of the Division 1 through
17 Specifications but shall not supersede the Bidding Requirements, Contract Forms or
Conditions of the Contract.
1.02 Milestone Dates
A.  The Contractor shall be required to complete the following activities by the indicated
date or days after the Notice to Proceed:
Consecutive Calendar Days after Milestone Liquidated Damages
Notice to Proceed Per Calendar Day
90 Completion of Administration Period $0.00
330 Substantial Completion of All Work $500.00
360 Final Completion of All Work $350.00
B. Contract Times and Milestone Dates will not be adjusted if the Alternate Bid is
accepted.
C. Substantial Completion for the purposes of assessing liquidated damages, shall be

defined as the time at which the Work (or a specified part thereof) has progressed to
the point where, in the opinion of Engineer, the Work (or a specified part thereof) is
sufficiently complete, in accordance with the Contract Documents, so that the Work
(or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantiaily complete” and “substantially completed” as applied to all or
part of the Work refer to Substantial Completion thereof. At minimum, Substantial
Completion shall be defined as (i) that degree of completion of the Project’s operating
facilities or systems sufficient to provide the Owner full time, uninterrupted, continuous
operation of the Work; and (i) all required functional, performance, and operational or
startup testing has been successfully demonstrated for all components, devices,
equipment, systems, including instrumentation and controls to the satisfaction of the
Engineer in accordance with the requirements of the Specifications; and (iii) all
inspections required have been completed. Specific items of Work that must be
completed prior to the Engineer's issuance of a certificate of Substantial Completion
include, but are not limited to, the following:
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1.03

1.04

1. Correcting deficient Work items listed by any regulatory agencies.

2. All submittals must be received and approved by the Engineer, including, but not
necessarily limited to, the following:

a. Record documents.

b. Factory test reports.

c. Equipment and structure test reports.

d. Manufacturer's Certificate of Proper Installation.

e.  Operating and Maintenance information, instructions, manuals, documents,
drawings, diagrams, and records.

f.  Spare parts lists.
3. All additional warranty or insurance coverage requirements have been provided.

4. Al Manufacturer/Vendor provided Operator training is complete and
documented.

Submittals

Sequence Submittal

1. Submit a proposed sequence in accordance with Section 01340 with
appropriate times of starting and completion of tasks to Engineer for review.

2. The Contractor may propose alternatives to the sequencing constraints to that
shown in this Section in an attempt to reduce the disruption of the operation of
the existing facility or streamline the tasks of this Contract. The Owner and
Engineer are not obligated to accept any of these alternatives.

Existing Facility Operations

The Contractor shall coordinate the work with the Owner so that the construction will
not restrain or hinder the operation of the existing facilities. If, at any time, any portion
of the facilities are out of service, the Contractor must obtain approval from the Owner
as to the date, time and length of time that portion of the facilities are out of service.

Connections to the existing facilities or alteration of existing facilities will be made at
times when the facility involved is not in use or at times, established by the Owner,
when the use of the facility can be conveniently interrupted for the period of time
needed to make the connection or alteration.

After having coordinated the work with the Owner, the Contractor shall prepare a
submittal in accordance with Section 01340 to include the time, time limits and methods
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1.05

1.06

Unique Requirements

of each connection or alteration and have the approval of the Engineer before any work
is undertaken on the connections or alterations.

Before any roadway or facilities are blocked off, the Owner's approval shall be obtained
to coordinate operations for the plant.

Sequencing
General
1.  The Contractor shall be solely responsible for all construction sequencing.

2. The completion of specific preliminary sequencing tasks indicated will be
required prior to any significant site demolition.

Notify the Owner at least ten days prior to starting to relocate piping or taking existing
components out of service.

Administration Period

During the Administration Period the Contractor shall be limited in site access to only
the following:

1. Nondestructive field verification of existing conditions.
2. Construction of Contractor’s temporary field offices.

During the Administration Period the Contractor shall complete, as a minimum, the
following:

1. Issuance of contracts, subcontracts, and purchase orders for all major products
and systems.

2. Complete all submittals, release for manufacture, and schedule delivery for the
products or systems referenced above.

3. Prepare and submit approvable documents required by Section 01310, including
OPS and the Schedule of Values.

4. Install Contractor's temporary field offices complete with all required utilities,
internet, network, supplies, and furnishings required.

5. Complete software delivery and training required by Section 01350.

6. Complete and submit all preconstruction photos, videos, and initial aerial
photographs.

The duration of the Administration Period is 90 consecutive calendar days, after which
time the Construction Period shall automatically begin.  Construction Period may
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begin prior to the 90 days, provided all requirements of the Administration Period have
been completed, submitted, and approved by the Engineer.

1.07 Sequencing Constraints
A.  Prior to any demolition/installation work, Contractor shall provide a 30-inch butterfly
valve on pump suction header and replace the 24-inch butterfly valve on the pump
discharge header.
B.  When the station is in service, maintain 2 pumps in operation at all times.
C.  For any 24 hour period, raw water transfer pump may be out of service a maximum of

12 hours, during the October 1 - May 15 period and 8 hours during the remainder of the
year.

END OF SECTION
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Section 01016

Part 1

1.01

Occupancy
General

Partial Occupancy by Owner

Whenever, in the opinion of the Engineer, any section or portion of the Work or any
structure is in suitable condition, it may be put into use upon the written order of the
Engineer and such usage will not be held in any way as an acceptance of said Work
or structure, or any part thereof, or as a waiver of any of the provisions of these
Specifications and the Contract. Pending final completion and acceptance of the
Work, all necessary repairs and replacements, due to defective materials or
workmanship or operations of the Contractor, for any section of the Work so put into
use shall be performed by the Contractor at Contractor's own expense.

END OF SECTION
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Section 01026

Part 1
1.01

1.02

1.03

Schedule of Values
General

Scope

The work under this Section includes preparation and submittal of a schedule of
values.

General

Timing of Submittal: Submit to the Engineer, a schedule of values allocated to the
various portions of the Work, within 10 days after Notice to Proceed. The first
progress payment will not be made until the next pay cycle following the Engineer's
approval of the Contractor's values.

Supporting Data: Upon request of the Engineer, support the values with data which
will substantiate their correctness.

Use of Schedule: The schedule of values, unless objected to by the Engineer, shall
be used only as a basis of the Contractor's Application for Payment.

Form and Content of Schedule of Values
Form and Identification
1.  Type schedule on 8-1/2 x 11-inch white paper.
2.  Contractor's standard forms and automated printout may be used.
3. Identify schedule with:
a. Title of project and location
b.  Engineer
C. Name and address of Contractor
d. Contract designation
e.  Date of submission
Schedule shall list the installed value of the component parts of the Work in sufficient
detail to serve as a basis for computing values for progress payments during
construction. Breakdown shall be by structure, then by CSI Format, for ease of field

verification of quantities completed in each structure.

Format

1.  Follow the Table of Contents of the Contract Documents as the format for listing
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the component items.

2. Identify each item with the number and title of the respective major section of
the Specifications.

D. For each major line item list sub-values of major products or operations under the
item.

E. For the Various Portions of the Work:

1. Each item shall include a directly proportional amount of the Contractor's
overhead and profit.

2. For items on which progress payments will be requested for stored materials,
break down the value into:

a.  The cost of the materials, delivered and unloaded, with taxes paid.

b.  The total installed value, including Contractor's overhead and profit, less
item a. above.

F.  The sum of all values listed in the schedule shall equal the Bid Total.

END OF SECTION
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Part 1
1.01

1.02

Cutting and Patching

General

Scope

The work under this Section includes, but is not necessarily limited to, cutting and
patching work as indicated on the Drawings, herein specified and as necessary for
proper and complete performance of the Work.

Requirements for cutting and patching may be described in various sections of these
Specifications.

Execute cutting, including excavating and filling, or patching of work required to:
1.  Make several parts fit properly.

2. Uncover work to provide for installation of ill-timed work.

3. Remove and replace defective work.

4. Remove and replace work not conforming to requirements of the Contract
Documents.

5. Remove samples of the installed work as specified for testing.

6. Install specified work in existing construction.

In addition, upon written instruction of the Engineer:

1. Uncover work to provide for the Engineer's observation of covered work.
2. Remove samples of the installed materials for testing.

3. Remove work to provide for alteration of existing work.

Protection of Work

1. Do not endanger any work by cutting or altering the Work or any part of it.

2. Do not cut or alter the work of another contractor without written consent of the
Engineer.

Submittals

Prior to cutting which affects the structural safety of the Project or the work of another
contractor, submit a written notice to the Engineer requesting consent to proceed with
cutting. The notice shall include:

1. Identification of Project
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1.03

2. Description of defective Work
3. Necessity for cutting
4.  Affect on other work or on the structural integrity of the Project.
5. Description of the proposed work including:
a.  Scope of cutting and patching
b.  Subcontractor and trades to execute work
C. Products proposed to be used
d. Extent of refinishing
6.  Alternatives to cutting and patching.
7. Designation of party responsible for the cost of cutting and patching.

Cost Estimate: Prior to cutting and patching performed on instruction of the Engineer,
submit a cost estimate.

Should conditions of the Work or the schedule necessitate alternative materials or
methods, submit a written recommendation to the Engineer that includes:

1. Compelling conditions for alternative materials or methods
2. Recommended alternative materials or methods
3. Submittals as required for substitutions

Uncovered Work: Submit written notice to the Engineer designating the time the work
will be uncovered for the Engineer's observation.

Payment For Cost

Contractor's Costs: Costs caused by ill-timed or defective work or work not
conforming to the Contract Documents, including costs for additional services of the
Engineer, shall be paid by the Contractor.

Owner's Costs: Cost of work done as the result of the Engineer's/Owner’s
instructions, which is not shown on the Drawings or specified, other than defective or
non-conforming work, will be paid for by the Owner.
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Part 2
2.01

Part 3
3.01

3.03

Cutting and Patching

Products

Materials
All products and materials shall conform to the requirements of the Specifications for
the type of work being performed, except where no products are specified in these

Specifications for the item being replaced; then the products and materials shall be of
an equivalent type, quality, thickness and width of the item removed.

Execution

Inspection

Inspect existing conditions of the Work including elements subject to movement or
damage during cutting and patching, or excavating and backfilling.

After uncovering work, inspect conditions affecting the installation of new products.

Preparation

Provide shoring, bracing and support as required to maintain structural integrity of the
Project.

Provide protection for other portions of the Project and provide protection from the
elements.

Performance

Execute fitting and adjustments of products to provide ﬁnlshed installation that
complies with specified tolerances and finishes.

Execute cutting and demolition by means that will prevent damage to other work and
will provide proper surfaces to receive installation of repairs and new work.

Execute excavating and backfilling as specified in Section 02200 or Section 02224 of
these Specifications.

Restore work which has been cut or removed and install new products to provide
completed work in accordance with the requirements of the Contract Documents.

Refinish entire surfaces as necessary to provide an even finish. Continuous surfaces

shall be refinished to the nearest intersection and assemblies shall be entirely
refinished.

END OF SECTION
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Part 1
1.01

1.02

Construction Staking
General

Scope

Construction staking shall include all of the surveying work required to layout the
Work and control the location of the finished Project. The Contractor shall have the
full responsibility for constructing the Project to the correct horizontal and vertical
alignment, as shown on the Drawings, as specified, or as ordered by the Engineer.
The Contractor shall assume all costs associated with rectifying work constructed in
the wrong location.

From the information shown on the Drawings and the information to be provided as
indicated under Project Conditions below, the Contractor shall:

1. Be responsible for setting reference points and/or offsets, establishment of
baselines, and all other layout, staking, and all other surveying required for the
construction of the Project.

2. Safeguard all reference points, stakes, grade marks, horizontal and vertical
control points, and shall bear the cost of re-establishing same if disturbed.

3. Stake out the permanent and temporary easements or the limits of construction
to ensure that the Work is not deviating from the indicated limits.

4.  Be responsible for all damage done to reference points, baselines, center lines
and temporary bench marks, and shall be responsible for the cost of
re-establishment of reference points, baselines, center lines and temporary
bench marks as a result of the operations.

Baselines shall be defined as the line to which the location of the Work is referenced,
i.e., edge of pavement, road centerline, property line, right-of-way or survey line.

Record Drawing surveys shall be performed in accordance with Section 01720 of
these Specifications.

Project Conditions

The Drawings provide the location and/or coordinates of principal components of the
Project. The alignment of some components of the Project may be indicated in the
Specifications. The Engineer may order changes to the location of some of the
components of the Project or provide clarification to questions regarding the correct
alignment.

The survey points, control points, and baseline to be provided to the Contractor shall
be limited to only that information which can be found on the Project site by the
Contractor.

A topographic survey is included on the Drawings.
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1.03 Quality Assurance

A. The Contractor shall furnish documentation, prepared by a surveyor currently
registered in the State in which the Project is located, confirming that staking is being
done to the horizontal and vertical alignment shown in the Contract Documents. This
requires that the Contractor hire, at the Contractor's own expense, a currently
registered surveyor, acceptable to the Owner, t0 provide ongoing construction staking
or confirmation of such.

B. Any deviations from the Drawings shall be confirmed by the Engineer prior to
construction of that portion of the Project.

C. Quantities for payments measured under this Contract shall be certified by the
registered surveyor.

D. Construction Surveying Cash Allowance

1. This cash allowance is solely for the use of the Engineer for verification of the
Contractor's reference points, centerlines and work performed and is not to be
used by the Contractor to provide cut sheets.

2. The presence of this cash allowance in no way relieves the Contractor of the
responsibility of installing reference points, centerlines, temporary bench marks,
verifying that the work has been performed accurately, and all other work
covered by this Section.

1.04 Site Work

A.  Staking Precision: The precision of construction staking shall match the precision of a
component’s location indicated on the Drawings. Staking of utilities shall be done in
accordance with generally accepted practice for the type of utility.

B. Written certification, by a licensed surveyor, that structure base grade and structure
comner locations match the locations shown on the Drawings is required prior to
beginning construction of the structure.

C. Paved Surfaces: The Contractor shall establish a reference point for establishing and
verifying the paving subgrade and finished grade elevations. Any variance with plan
grades shall be identified by the Contractor and confirmed by the Engineer prior to
constructing the base.

END OF SECTION
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Section 01060

Part 1
1.01

Regulatory Requirements
General

Scope

Permits and Responsibilities: The Contractor shall, without additional expense to the
Owner, be responsible for obtaining all necessary licenses and permits, including
building permits and erosion and sedimentation control permits, and for complying
with any applicable federal, state, county and municipal laws, codes and regulations,
in connection with the prosecution of the Work.

The Contractor shall take proper safety and health precautions to protect the Work,
the workers, the public and the property of others.

The Contractor shall also be responsible for all materials delivered and work

performed until completion and acceptance of the Work, except for any completed
unit of construction thereof which may heretofore have been accepted.

END OF SECTION
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Part 1
1.01

1.02

Codes and Standards
General

Description

Whenever reference is made to conforming to the standards of any technical society,
organization, body, code or standard, it shall be construed to mean the latest
standard, code, specification or tentative specification adopted and published at the
time of advertisement for Bids. This shall include the furnishing of materials, testing of
materials, fabrication and installation practices. In those cases where the Contractor's
quality standards establish more stringent quality requirements, the more stringent
requirement shall prevail. Such standards are made a part hereof to the extent which
is indicated or intended.

The inclusion of an organization under one category does not preclude that
organizations' standards from applying to another category.

In addition, all work shall comply with the applicable requirements of local codes,
utilities and other authorities having jurisdiction.

All material and equipment, for which a UL Standard, an AGA or NSF approval or an
ASME requirement is established, shall be so approved and labeled or stamped. The
label or stamp shall be conspicuous and not covered, painted, or otherwise obscured
from visual inspection.

The standards which apply to this Project are not necessarily restricted to those
organizations which are listed in Article 1.02.

Standard Organizations

Piping and Valves

ACPA American Concrete Pipe Association
ANSI American National Standards Institute
API American Petroleum Institute

ASME American Society of Mechanical Engineers
AWWA American Water Works Association
CISPI Cast lron Soil Pipe Institute

DIPRA Ductile Iron Pipe Research Association
FCI Fluid Controls Institute

MSS Manufacturers Standardization Society
NCPI National Clay Pipe Institute

NSF National Sanitation Foundation

PPI Plastic Pipe Institute

Uni-Bell PVC Pipe Association
Materials

AASHTO American Association of State Highway and Transportation Officials
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ANSI American National Standards Institute
ASTM American Society for Testing and Materials

C. Painting and Surface Preparation

NACE National Association of Corrosion Engineers
SSPC Steel Structures Painting Council

D. Electrical and Instrumentation

AEIC Association of Edison llluminating Companies
AlIEE American Institute of Electrical Engineers

EIA Electronic Industries Association

ICEA Insulated Cable Engineers Association

IEC International Electrotechnical Commission
IEEE Institute of Electrical and Electronic Engineers
IES lluminating Engineering Society

IPC Institute of Printed Circuits

IPCEA Insulated Power Cable Engineers Association
ISA ISA — The Instrumentation, Systems, and Automation Society
NEC National Electric Code

NEMA National Electrical Manufacturers Association
NFPA National Fire Protection Association

REA Rural Electrification Administration

TIA Telecommunications Industries Association
UL Underwriter's Laboratories

VRCI Variable Resistive Components Institute

E. Aluminum

AA Aluminum Association
AAMA American Architectural Manufacturers Association

F. Steel and Concrete

ACI American Concrete Institute
AISC American Institute of Steel Construction, Inc.
AlS| American lron and Steel Institute
CRSI Concrete Reinforcing Steel institute
NRMA National Ready-Mix Association
PCA Portland Cement Association
PCi Prestressed Concrete Institute
G. Welding

ASME American Society of Mechanical Engineers
AWS American Welding Society
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Government and Technical Organizations

AlA
APHA
APWA
ASA
ASAE
ASCE
ASQC
ASSE
CFR
Csl
EDA
EPA
FCC
FmHA
FS
1Al
ISEA
ISO
ITE
NBFU
(NFPA)
NBS
NISO
OSHA
Sl
SPI
usDC
WEF

American Institute of Architects

American Public Health Association
American Public Works Association
American Standards Association

American Society of Agricultural Engineers
American Society of Civil Engineers
American Society of Quality Control
American Society of Sanitary Engineers
Code of Federal Regulations

Construction Specifications Institute
Economic Development Administration
Environmental Protection Agency

Federal Communications Commission
Farmers Home Administration

Federal Specifications

International Association of Identification
Industrial Safety Equipment Association
International Organization for Standardization
Institute of Traffic Engineers

National Board of Fire Underwriters

National Fluid Power Association

National Bureau of Standards

National Information Standards Organization
Occupational Safety and Health Administration
Salt Institute

The Society of the Plastics Industry, Inc.
United States Department of Commerce
Water Environment Federation

General Building Construction

AHA
AHAM
AITC
APA
APA
BHMA
BIFMA
DHI
FM
HPMA
HTI
IME
ISANTA
ISDSI
WS
MBMA

American Hardboard Association

Association of Home Appliance Manufacturers
American Institute of Timber Construction
American Parquet Association, Inc.

American Plywood Association

Builders Hardware Manufacturers Association
Business and Institutional Furniture Manufacturers Association
Door and Hardware Institute

Factory Mutual Fire Insurance Company
Hardwood Plywood Manufacturers Association
Hand Tools Institute

Institute of Makers of Explosives

International Staple, Nail and Tool Association
Insulated Steel Door Systems Institute

Insect Screening Weavers Association

Metal Building Manufacturers Association
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NAAMM  National Association of Architectural Metal Manufacturers
NAGDM  National Association of Garage Door Manufacturers
NCCLS National Committee for Clinical Laboratory Standards
NFPA National Fire Protection Association

NFSA National Fertilizer Solutions Association

NKCA National Kitchen Cabinet Association

NWMA National Woodwork Manufacturers Association

NWWDA National Wood Window and Door Association

RMA Rubber Manufacturers Association
SBC SBCC Standard Building Code
SDI Steel Door Institute

SIA Scaffold Industry Association

SMA Screen Manufacturers Association
SPRI Single-Ply Roofing Institute

TCA Tile Council of America

uBC Uniform Building Code

Roadways

AREA American Railway Engineering Association
DOT Department of Transportation
Plumbing

AGA American Gas Association

NSF National Sanitation Foundation
PDI Plumbing Drainage Institute

SPC SBCC Standard Plumbing Code

Refrigeration, Heating, and Air Conditioning

AMCA Air Movement and Control Assaociation

ARI American Refrigeration Institute

ASHRAE American Society of Heating, Refrigeration, and Air Conditioning
Engineers

ASME American Society of Mechanical Engineers

CGA Compressed Gas Association

CTl Cooling Tower Institute

HEI Heat Exchange Institute 4

lIAR International Institute of Ammonia Refrigeration

NB National Board of Boilers and Pressure Vessel Inspectors

PFMA Power Fan Manufacturers Association

SAE Society of Automotive Engineers

SMACNA  Sheet Metal and Air Conditioning Contractors National Association

SMC SBCC Standard Mechanical Code

TEMA Tubular Exchangers Manufacturers Association
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1.03

Equipment

AFBMA
AGMA
ALl
CEMA
CMAA
DEMA
MMA
OPEI
PTI
RIA
SAMA

Symbols

Codes and Standards

Anti-Friction Bearing Manufacturers Association, Inc.
American Gear Manufacturers Association
Automotive Lift Institute

Conveyor Equipment Manufacturers Association
Crane Manufacturers Association of America
Diesel Engine Manufacturers Association
Monorail Manufacturers Association

Outdoor Power Equipment Institute, Inc.

Power Tool Institute, Inc.

Robotic Industries Association

Scientific Apparatus Makers Association

Symbols and material legends shall be as scheduled on the Drawings.

END OF SECTION
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Section 01200

Part 1
1.01

1.02

Project Meetings
General

Scope

Work under this Section includes all scheduling and administering of pre-construction
and progress meetings as herein specified and necessary for the proper and
complete performance of this Work.

Scheduling and Administration by Contractor:

1. Prepare agenda.

2. Make physical arrangements for the meetings.

3. Preside at progress meetings.

4. Record minutes and include significant proceedings and decisions.

5. Distribute copies of the minutes to participants.

Preconstruction Conference

The Engineer shall preside at the preconstruction conference.

Representatives of the following parties are to be in attendance at the meeting:
1.  Owner.

2.  Engineer.

3. Contractor and superintendent.

4, Major subcontractors.

5. Representatives of governmental or regulatory agencies when appropriate.

The agenda for the preconstruction conference shall consist of the following as a
minimum:

1. Distribute and discuss a list of major subcontractors and a tentative construction
schedule.

2.  Critical work sequencing.
3. Designation of responsible personnel and emergency telephone numbers.
4.  Processing of field decisions and change orders.

5. Adequacy of distribution of Contract Documents.
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6.  Schedule and submittal of shop drawings, product data and samples.
7. Pay request format, submittal cutoff date, paydate and retainage.
8.  Procedures for maintaining record documents.
9.  Use of premises, including office and storage areas and Owner's requirements.
10.  Major equipment deliveries and priorities.
11. Safety and first aid procedures.
12.  Security procedures.
13. Housekeeping procedures.
14. Workhours.
1.03 Project Coordination/Progress Meetings
Schedule regular monthly meetings as directed by the Engineer.
Hold called meetings as the progress of the Work dictates.

The meetings shall be held at the location indicated by the Engineer.

o 0o w >

Representatives of the following parties are to be in attendance at the meetings:

1. Engineer.

2. Contractor and superintendent.

3. Major subcontractors as pertinent to the agenda.

4.  Owner's representative as appropriate.

5. Representatives of governmental or other regulatory agencies as appropriate.
E.  The minimum agenda for progress meetings shall consist of the following:

1. Review and approve minutes of previous meetings.

2. Review work progress since last meeting.

3. Note field observations, problems and decisions.

4, Identify problems which impede planned progress.
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5. Review off-site fabrication problems.

6. Review Contractor's corrective measures and procedures to regain plan
schedule.

7. Review Contractor's revision to the construction schedule as outlined in the
Supplementary Conditions.

8.  Review submittal schedule; expedite as required to maintain schedule.
9. Maintenance of quality and work standards.

10. Review changes proposed by Owner for their effect on the construction
schedule and completion date.

11. Complete other current business.

END OF SECTION
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Section 01310

Part 1
1.01

1.02

1.03

1.04

Construction Schedules
General

Scope

The work under this Section includes preparing, furnishing, distributing, and periodic
updating of the construction schedules as specified herein.

The purpose of the schedule is to demonstrate that the Contractor can complete the
overall Project within the Contract Time and meet all required interim milestones.

Submittals

Overall Project Schedule (OPS)

1. Submit the schedule within 10 days after date of the Notice to Proceed.

2.  The Engineer will review the schedule and return it within 10 days after receipt.
3. If required, resubmit within 10 days after receipt of a returned copy.

Near Term Schedule (NTS)

1. Submit the first Near Term Schedule within 10 days of the Notice to Proceed.
2.  The Engineer will review the schedule and return it within 10 days after receipt.
Submit an update of the OPS and NTS with each progress payment request.

Submit the number of copies required by the Contractor, plus four copies to be
retained by the Engineer.

Approval

Approval of the Contractor's detailed construction program and revisions thereto shall
in no way relieve the Contractor of any of Contractor's duties and obligations under
the Contract. Approval is limited to the format of the schedule and does not in any
way indicate approval of, or concurrence with, the Contractor's means, methods and
ability to carry out the Work.

Overall Project Schedule (OPS)

The Contractor shall submit to the Owner for approval a detailed Overall Project
Schedule of the Contractor's proposed operations for the duration of the Project. The
OPS shall be in the form of a Gantt/bar chart.

Gantt/Bar Chart Schedule

1. Each activity with a duration of five or more days shall be identified by a
separate bar. Activities with a duration of more than 20 days shall be
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1.05

1.06

sub-divided into separate activities.

2. The schedule shall include activities for shop drawing preparation and review,
fabrication, delivery, and installation of major or critical path materials and
equipment items.

3. The schedule shall show the proposed start and completion date for each
activity. A separate listing of activity start and stop dates and working day
requirements shall be provided unless the information is shown in text form on
the Gantt/bar chart.

4. The schedule shall identify the Notice to Proceed date, the Contract Completion
date, major milestone dates, and a critical path.

5. The schedule shall be printed on a maximum 11 x 17-inch size paper. If the
OPS needs to be shown on multiple sheets, a simplified, one page, summary
bar chart showing the entire Project shall be provided.

6.  The schedule shall have a horizontal time scale based on calendar days and
shall identify the Monday of each week.

7. The schedule shall show the precedence relationship for each activity.

Near Term Schedule (NTS)

The Contractor shall develop and refine a detailed Near Term Schedule showing the
day to day activities with committed completion dates which must be performed during
the upcoming 30 day period. The detailed schedule shall represent the Contractor's
best approach to the Work which must be accomplished to maintain progress
consistent with the Overall Project Schedule.

The Near Term Schedule shall be in the form of Gantt/bar chart and shall include a

written narrative description of all activities to be performed and describe corrective
action to be taken for items that are behind schedule.

Updating
Show all changes occurring since previous submission of the updated schedule.
Indicate progress of each activity and show actual completion dates.

The Contractor shall be prepared to provide a narrative report at the Project
Coordination Meetings. The report shall include the following:

1. Adescription of the overall Project status and comparison to the OPS.

2. Identify activities which are behind schedule and describe corrective action to
be taken.
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A description of changes or revisions to the Project and their effect on the OPS.
A description of the Near Term Schedule of the activities to be completed

during the next 30 days. The report shall include a description of all activities
requiring participation by the Engineer and/or Owner.

END OF SECTION
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Section 01320

Part 1
1.01

1.02

1.03

1.04

Construction Videos and Photographs

General

Scope

The Contractor shall furnish all equipment and labor materials required to provide the
Owner with digital construction videos and photographs of the Project. Videos shall
be in both VHS format and recorded on a compact disk, in DVD format.

Photo and video files shall become the property of the Owner and none of the videos
or photographs herein shall be published without express permission of the Owner.

Pre and Post Construction Videos and Photographs

Prior to the beginning of any work, the Contractor shall take project videos and
photographs of the work area to record existing conditions.

Following completion of the work, another recording and photos shall be made
showing the same areas and features as in the pre-construction videos and
photographs.

All conditions which might later be subject to disagreement shall be shown in
sufficient detail to provide a basis for decisions.

The pre-construction videos and photographs shall be submitted to the Engineer
within 25 calendar days after the date of receipt by the Contractor of Notice to
Proceed. Post-construction videos and photographs shall be provided prior to final
acceptance of the project.

Progress Photographs
Photo files shall be provided on compact discs.

The photographs shall include the date and time marking of the recording. All
photographs shall be labeled on a tab connected to the bottom of the photo to indicate
date and description of work shown.

A minimum of 10 photographs shall be submitted with each request for payment.
The view selection will be as agreed to with the Engineer. Prints of each photograph
do not need to be submitted.

Submittals

Construction photographs on compact discs shall be submitted with each payment
request.

END OF SECTION
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Section 01340

Part 1
1.01

General

Scope

Shop Drawings, Product Data, and Samples

The work under this Section includes submittal to the Engineer of shop drawings,
product data and samples required by the various sections of these Specifications.

Submittal Contents: The submittal contents required are specified in each section.

Definitions: Submittals are categorized as follows:

1. Shop Drawings

a.

Shop drawings shall include technical data, drawings, diagrams, procedure
and methodology, performance curves, schedules, templates, patterns,
test reports, calculations, instructions, measurements and similar
information as applicable to the specific item for which the shop drawing is
prepared.

Provide newly-prepared information, on reproducible sheets, with graphic
information at accurate scale (except as otherwise indicated) or
appropriate number of prints hereof, with name or preparer (firm name)
indicated. The Contract Drawings shall not be traced or reproduced by
any method for use as or in lieu of detail shop drawings. Show dimensions
and note dimensions that are based on field measurement. Identify
materials and products in the work shown. Indicate compliance with
standards and special coordination requirements. Do not allow shop
drawings to be used in connection with the Work without appropriate final
“Action” markings by the Engineer.

Drawings shall be presented in a clear and thorough manner. Details shall
be identified by reference to sheet and detail, specification section,
schedule or room numbers shown on the Contract Drawings.

Minimum assembly drawings sheet size shall be 24 x 36-inches.

Minimum detail sheet size shall be 8-1/2 x 11-inches.

Minimum Scale:

i. Assembly Drawings Sheet, Scale: 1-inch = 30 feet.

ii. Detail Sheet, Scale: 1/4-inch = 1 foot.

Product Data

Product data includes standard printed information on materials, products

and systems, not specially prepared for this Project, other than the
designation of selections from among available choices printed therein.
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Shop Drawings, Product Data, and Samples

1.02

3.

b.  Collect required data into one submittal for each unit of work or system,
and mark each copy to show which choices and options are applicable to
the Project. Include manufacturer's standard printed recommendations for
application and use, compliance with standards, application of labels and
seals, notation of field measurements which have been checked and
special coordination requirements.

Samples

a.  Samples include both fabricated and un-fabricated physical examples of
materials, products and units of work, both as complete units and as
smaller portions of units of work, either for limited visual inspection or,
where indicated, for more detailed testing and analysis.

b.  Provide units identical with final condition of proposed materials or
products for the work. Include “range” samples, not less than three units,
where unavoidable variations must be expected, and describe or identify

. variations between units of each set. Provide full set of optional samples
where the Engineer's selection is required. Prepare samples to match the
Engineer's sample where indicated. Include information with each sample
to show generic description, source or product name and manufacturer,
limitations and compliance with standards. Samples are submitted for
review and confirmation of color, pattern, texture and “‘kind” by the
Engineer. Engineer will note “test’ samples, except as otherwise indicated,
for other requirements, which are the exclusive responsibility of the
Contractor.

Miscellaneous submittals related directly to the Work (non-administrative) include
warranties, maintenance agreements, workmanship bonds, project photographs,
survey data and reports, physical work records, statements of applicability,
quality testing and certifying reports, copies of industry standards, record
drawings, field measurement data, operating and maintenance materials,
overrun stock, security/protection/safety keys and similar information, devices
and materials applicable to the Work but not processed as shop drawings,
product data or samples.

Specific Category Requirements

General: Except as otherwise indicated in the individual work sections, comply with
general requirements specified herein for each indicated category of submittal.
Submittals shall contain:

1.

2.

The date of submittal and the dates of any previous submittals.
The Project title.

Numerical submittal numbers by specification section such as Section 04100-
1.0, 2.0, etc. Revisions to be numbered Section 04100-1.1, 1.2, etc.
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1.03

10.
1.

12.

13.

Shop Drawings, Product Data, and Samples

The Names of:

a. Contractor

b.  Supplier

c.  Manufacturer

Identification of the product, with the Specification section number permanent
equipment tag numbers and applicable Drawing No.

Field dimensions, clearly identified as such.
Relation to adjacent or critical features of the Work or materials.
Applicable standards, such as ASTM or Federal Specification numbers.

Notification to the Engineer in writing, at time of submissions, of any deviations
on the submittals from requirements of the Contract Documents.

Identification of revisions on resubmittals.
An 8 x 3-inch blank space for Contractor and Engineer stamps.

Contractor's stamp, initialed or signed, certifying to review of submittal,
verification of products, field measurements and field construction criteria and
coordination of the information within the submittal with requirements of the Work
and of Contract Documents.

Submittal sheets or drawings showing more than the particular item under
consideration shall have all but the pertinent description of the item for which
review is requested crossed out.

Routing of Submittals

Submittals and routine correspondence shall be routed as follows:

1.

2.

Supplier to Contractor (through representative if applicable)
Contractor to Engineer
Engineer to Contractor and Owner

Contractor to Supplier
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Part 2 Products
2.01 Shop Drawings

A.  Unless otherwise specifically directed by the Engineer, make all shop drawings
accurately to a scale sufficiently large to show all pertinent features of the item and its

method of connection to the Work.

B.  Submit all shop assembly drawings, larger than 11 x 17-inches, in the form of one
reproducible transparency with two opaque prints or bluelines.

C.  Submit all shop drawings, 11 x 17-inches and smaller, in the form of six opaque prints
or bluelines.

D.  One reproducible for all submittals larger than 11 x 17-inches and no more than three
prints of other submittals will be returned to the Contractor.

2.02 Manufacturer's Literature

A.  Where content of submitted literature from manufacturers includes data not pertinent to
this submittal, clearly indicate which portion of the contents is being submitted for the
Engineer's review.

B.  Submit the number of copies which are required to be returned (not to exceed three)
plus three copies which will be retained by the Engineer.

2.03 Samples

A. Samples shall illustrate materials, equipment or workmanship and established
standards by which completed work is judged.

B. Unless otherwise specifically directed by the Engineer, all samples shall be of the
precise article proposed to be furnished.

C.  Submit all samples in the quantity which is required to be returned plus one sample
which will be retained by the Engineer.

2.04 Colors

A. Unless the precise color and pattern is specifically described in the Contract
Documents, wherever a choice of color or pattern is available in a specified product,
submit accurate color charts and pattern charts to the Engineer for review and
selection by the Owner.

B.  Unless all available colors and patterns have identical costs and identical wearing
capabilities, and are identically suited to the installation, completely describe the
relative costs and capabilities of each.
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Part 3
3.01

Shop Drawings, Product Data, and Samples
Execution

Contractor's Coordination of Submittals

Prior to submittal for the Engineer's review, the Contractor shall use all means
necessary to fully coordinate all material, including the following procedures:

1.  Determine and verify all field dimensions and conditions, catalog numbers and
similar data.

2.  Coordinate as required with all trades and all public agencies involved.

3.  Submit a written statement of review and compliance with the requirements of all
applicable technical Specifications as well as the requirements of this Section.

4.  Clearly indicate in a letter or memorandum on the manufacturer's or fabricator's
letterhead, all deviations from the Contract Documents.

Each and every copy of the shop drawings and data shall bear the Contractor's stamp
showing that they have been so checked. Shop drawings submitted to the Engineer
without the Contractor's stamp will be returned to the Contractor for conformance with
this requirement.

The Owner may backcharge the Contractor for costs associated with having to review
a particular shop drawing, product data or sample more than two times to receive a
“No Exceptions Taken” mark.

Grouping of Submittals

1.  Unless otherwise specifically permitted by the Engineer, make all submittals in
groups containing all associated items.

2. No review will be given to partial submittals of shop drawings for items which
interconnect and/or are interdependent. It is the Contractor's responsibility to
assemble the shop drawings for all such interconnecting and/or interdependent
items, check them and then make one submittal to the Engineer along with
Contractor's comments as to compliance, non-compliance or features requiring
special attention.

Schedule of Submittals

1. Within 30 days of Contract award and prior to any shop drawing submittal, the
Contractor shall submit a schedule showing the estimated date of submittal and
the desired approval date for each shop drawing anticipated. A reasonable
period shall be scheduled for review and comments. Time lost due to
unacceptable submittals shall be the Contractor's responsibility and some time
allowance for resubmittal shall be provided. The schedule shall provide for
submittal of items which relate to one another to be submitted concurrently.
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3.02

A

3.03

Timing of Submittals

Make all submittals far enough in advance of scheduled dates for installation to provide
all required time for reviews, for securing necessary approvals, for possible revision
and resubmittal, and for placing orders and securing delivery.

In scheduling, allow sufficient time for the Engineer's review following the receipt of the
submittal.

Reviewed Shop Drawings

Engineer Review

1.

Allow a minimum of 21 days for the Engineer's initial processing of each
submittal requiring review and response, except allow longer periods where
processing must be delayed for coordination with subsequent submittals. The
Engineer will advise the Contractor promptly when it is determined that a
submittal being processed must be delayed for coordination. Allow a minimum
of two weeks for reprocessing each submittal. Advise the Engineer on each
submittal as to whether processing time is critical to progress of the Work, and
therefore the Work would be expedited if processing time could be
foreshortened.

Acceptable submittals will be marked “No Exceptions Taken”. A minimum of
three copies will be retained by the Engineer for Engineer's and the Owner's use
and the remaining copies will be returned to the Contractor.

Submittals requiring minor corrections before the product is acceptable will be
marked “Make Corrections Noted”. The Contractor may order, fabricate and ship
the items included in the submittals, provided the indicated corrections are made.
Drawings must be resubmitted for review and marked “No Exceptions Taken”
prior to installation or use of products.

Submittals marked “Amend and Resubmit” must be revised to reflect required
changes and the initial review procedure repeated.

The “Rejected - See Remarks” notation is used to indicate products which are
not acceptable. Upon return of a submittal so marked, the Contractor shall
repeat the initial review procedure utilizing acceptable products.

Only two copies of items marked “Amend and Resubmit” and “Rejected - See
Remarks” will be reviewed and marked. One copy will be retained by the
Engineer and the other copy with all remaining unmarked copies will be returned
to the Contractor for resubmittal.

No work or products shall be installed without a drawing or submittal bearing the “No
Exceptions Taken" notation. The Contractor shall maintain at the job site a complete
set of shop drawings bearing the Engineer's stamp.
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3.04

Shop Drawings, Product Data, and Samples

Substitutions: In the event the Contractor obtains the Engineer's approval for the use
of products other than those which are listed first in the Contract Documents, the
Contractor shall, at the Contractor's own expense and using methods approved by the
Engineer, make any changes to structures, piping and electrical work that may be
necessary to accommodate these products.

Use of the “No Exceptions Taken” notation on shop drawings or other submittals is
general and shall not relieve the Contractor of the responsibility of furnishing products
of the proper dimension, size, quality, quantity, materials and all performance
characteristics, to efficiently perform the requirements and intent of the Contract
Documents. The Engineer's review shall not relieve the Contractor of responsibility for
errors of any kind on the shop drawings. Review is intended only to assure
conformance with the design concept of the Project and compliance with the
information given in the Contract Documents. The Contractor is responsible for
dimensions to be confirmed and correlated at the job site. The Contractor is also
responsible for information that pertains solely to the fabrication processes or to the
technique of construction and for the coordination of the work of all trades.

Resubmission Requirements
Shop Drawings

1. Revise initial drawings as required and resubmit as specified for initial submittal,
with the resubmittal number shown.

2. Indicate on drawings all changes which have been made other than those
requested by the Engineer.

Project Data and Samples: Resubmit new data and samples as specified for initial
submittal, with the resubmittal number shown.

END OF SECTION
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Section 01410

Part 1
1.01

1.02

1.03

Testing Laboratory Services
General

Scope

This Section includes testing which the Owner may require, beyond that testing
required of the manufacturer, to determine if materials provided for the Project meet
the requirements of these Specifications.

This work also includes all testing required by the Owner to verify work performed by
the Contractor is in accordance with the requirements of these Specifications, i.e.,
concrete strength and slump testing, soil compaction, etc.

This work does not include materials testing required in various sections of these
Specifications to be performed by the manufacturer, e.g., testing of pipe.

The testing laboratory or laboratories will be selected by the Owner. The testing
laboratory or laboratories will work for the Owner.

Payment for Testing Services

The cost of all testing services required by the Contract shall be paid for by the
Contractor.

The cost of retesting any item that fails to meet the requirements of these

Specifications shall be paid for by the Contractor. Retesting shall be performed by the
testing laboratory working for the Owner.

Laboratory Duties

Cooperate with the Owner, Engineer and Contractor.

Provide qualified personnel promptly on notice.

Perform specified inspections, sampling and testing of materials.

1.  Comply with specified standards, ASTM, other recognized authorities, and as
specified.

2.  Ascertain compliance with requirements of the Contract Documents.

Promptly notify the Engineer and Contractor of irregularity or deficiency of work which
are observed during performance of services.

Promptly submit three copies (two copies to the Engineer and one copy to the
Contractor) of report of inspections and tests in addition to those additional copies
required by the Contractor with the following information included:

1. Date issued

03/07/06 2406-001\XA01410



01410-2
Testing Laboratory Services

2. Project title and number

3. Testing laboratory name and address

4, Name and signature of inspector

5. Date of inspection or sampling

6. Record of temperature and weather

7.  Date of test

8. Identification of product and Specification section

9. Location of Project

10. Type of inspection or test

11.  Results of test

12. Observations regarding compliance with the Contract Documents
F.  Perform additional services as required.

G. The laboratory is not authorized to release, revoke, alter or enlarge on requirements
of the Contract Documents, or approve or accept any portion of the Work.

1.04 Contractor Responsibilities

A.  Cooperate with laboratory personnel, provide access to Work and/or manufacturer's
requirements.

B. Provide to the laboratory, representative samples, in required quantities, of materials
to be tested.

C.  Furnish copies of mill test reports.

D.  Furnish required labor and facilities to:
1. Provide access to Work to be tested,;
2. Obtain and handle samples at the site;
3. Facilitate inspections and tests;

4.  Build or furnish a holding box for concrete cylinders or other samples as
required by the laboratory.
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1.05

1.06

1.07

1.08

1.09

1.10

Testing Laboratory Services

Notify the laboratory sufficiently in advance of operation to allow for the assignment of
personnel and schedules of tests.

Laboratory Tests: Where such inspection and testing are to be conducted by an
independent laboratory agency, the sample(s) shall be selected by such laboratory or
agency, or the Engineer, and shipped to the laboratory by the Contractor at
Contractor's expense.

Copies of all correspondence between the Contractor and testing agencies shall be
provided to the Engineer.

Quality Assurance
Testing shall be in accordance with all pertinent codes and regulations and with

procedures and requirements of the American Society for Testing and Materials
(ASTM).

Product Handling
Promptly process and distribute all required copies of test reports and related

instructions to insure all necessary retesting or replacement of materials with the least
possible delay in the progress of the Work.

Furnishing Materials

The Contractor shall be responsible for furnishing all materials necessary for testing.

Code Compliance Testing
Inspections and tests required by codes or ordinances or by a plan approval authority,

and made by a legally constituted authority, shall be the responsibility of, and shall be
paid for by the Contractor, unless otherwise provided in the Contract Documents.

Contractor's Convenience Testing

Inspection or testing performed exclusively for the Contractor's convenience shall be
the sole responsibility of the Contractor.

Schedules for Testing

Establishing Schedule

1. The Contractor shall, by advance discussion with the testing laboratory selected
by the Owner, determine the time required for the laboratory to perform its tests
and to issue each of its findings, and make all arrangements for the testing
laboratory to be on site to provide the required testing.

2.  Provide all required time within the construction schedule.
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Testing Laboratory Services

1.11

1.12

B.

When changes of construction schedule are necessary during construction,
coordinate all such changes of schedule with the testing laboratory as required.

When the testing laboratory is ready to test according to the determined schedule, but
is prevented from testing or taking specimens due to incompleteness of the Work, all

extra costs for testing attributable to the delay will be back-charged to the Contractor
and shall not be borne by the Owner.

Taking Specimens

Unless otherwise provided in the Contract Documents, all specimens and samples for
tests will be taken by the testing laboratory or the Engineer.

Transporting Samples

The Contractor shall be responsible for transporting all samples, except those taken
by testing laboratory personnel, to the testing laboratory.

END OF SECTION
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Section 01510

Part 1
1.01

1.02

1.03

Temporary Facilities

General

Scope

Temporary facilities required for this work include, but are not necessarily limited to:
1.  Temporary utilities such as water and electricity.

2. First aid facilities.

3. Sanitary facilities.

4. Potable water.

5.  Temporary enclosures and construction facilities.

6. Temporary heat.

General

First aid facilities, sanitary facilities and potable water shall be available on the Project
site on the first day that any activities are conducted on site. The other facilities shall
be provided as the schedule of the Project warrants.

Maintenance: Use all means necessary to maintain temporary facilities in proper and
safe condition throughout progress of the Work. In the event of loss or damage,

immediately make all repairs and replacements necessary, at no additional cost to the
Owner.

Removal: Remove all such temporary facilities and controls as rapidly as progress of
the Work will permit.

Temporary Utilities
General

1. Provide and pay all costs for all electricity and other utilities required for the
performance of the Work.

2. Pay all costs for temporary utilities until Project completion.

3.  Costs for temporary utilities shall include all power, water and the like necessary
for testing equipment as required by the Contract Documents.
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Temporary Facilities

1.04

1.05

1.06

1.07

B.

Temporary Water: Provide all necessary temporary piping, and upon completion of
the Work, remove all such temporary piping. Install and remove water meters.
Contractor shall apply for and receive a permit and meter from the Owner. The
Owner will not charge the Contractor for water used in the performance of this
Contract.

Temporary Electricity
1. Provide all necessary wiring for the Contractor's use.

2. Furnish, locate and install area distribution boxes such that the individual trades
may use, their own construction type extension cords to obtain adequate power,
and artificial lighting at all points where required by inspectors and for safety.

First Aid Facilities

The Contractor shall provide a suitable first aid station, equipped with all facilities and
medical supplies necessary to administer emergency first aid treatment. The
Contractor shall have standing arrangements for the removal and hospital treatment
of any injured person. All first aid facilities and emergency ambulance service shall be
made available by the Contractor to the Owner and the Engineer's personnel.

Sanitary Facilities

Prior to starting the Work, the Contractor shall furnish, for use of Contractor's
personnel on the job, all necessary toilet facilities which shall be secluded from public
observation. These facilities shall be either chemical toilets or shall be connected to
the Owner's sanitary sewer system. All facilities, regardless of type, shall be kept in a
clean and sanitary condition and shall comply with the requirements and regulations of
the area in which the Work is performed. Adequacy of these facilities will be subject
to the Engineer's review and maintenance of same must be satisfactory to the
Engineer at all times.

Potable Water

The Contractor shall be responsible for furnishing a supply of potable drinking water
for employees, subcontractors, inspectors, engineers and the Owner who are
associated with the Work.

Enclosures and Construction Facilities

Fumnish, install and maintain for the duration of construction, all required scaffolds,
tarpaulins, canopies, steps, bridges, platforms and other temporary construction
necessary for proper completion of the Work in compliance with all pertinent safety
and other regulations.
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1.08

1.09

Temporary Facilities

Parking Facilities

Parking facilities for the Contractor's and Contractor's subcontractors' personnel shall
be the Contractor's responsibility. The storage and work facilities provided by the
Owner will not be used for parking by the Contractor's or subcontractor's personnel.

Temporary Heating

General

1.

All heating required during the progress of the Work, prior to the installation of
the permanent heating system, shall be classified “temporary heat”.

2. Prior to the installation of permanent heating equipment, furnish approved
heaters and fuel as required.

3.  Keep equipment and surroundings in clean, safe condition.

4.  When the permanent heating equipment has been installed, it shall be put into
operation to assure evenly distributed heat to all portions of buildings.

5.  Pay all fuel bills for temporary heat.

Temperatures

1.  Except as otherwise called for, a minimum temperature of 50 degrees F and a
maximum temperature of 75 degrees F in the building shall be maintained
during the working hours and above freezing at all other times.

2.  See requirements of various other sections of these Specifications for minimum

temperature to be maintained for the application of work under the various
trades.

Millwork:  Supply adequate heating and ventilation to dry out buildings before
installation of finished millwork and trim is started.

END OF SECTION
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Section 01540

Part 1
1.01

Job Site Security
General

Barricades, Lights and Signals

The Contractor shall furnish and erect such barricades, fences, lights and danger
signals and shall provide such other precautionary measures for the protection of
persons or property and of the Work as necessary. Barricades shall be painted in a
color that will be visible at night. From sunset to sunrise, the Contractor shall furnish
and maintain at least one light at each barricade and sufficient numbers of barricades
shall be erected to keep vehicles from being driven on or into any Work under
construction.

The Contractor will be held responsible for all damage to the Work due to failure of
barricades, signs and lights and whenever evidence is found of such damage, the
Contractor shall immediately remove the damaged portion and replace it at
Contractor's cost and expense. The Contractor's responsibility for the maintenance of
barricades, signs and lights shall not cease until the Project has been accepted by the
Owner.

END OF SECTION
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Section 01562

Part 1
1.01

1.02

Dust Control
General

Scope

Limit blowing dust caused by construction operations by applying water or employing
other appropriate means or methods to maintain dust control, subject to the approval
of the Owner. As a minimum, this may require the use of a water wagon twice a day
to suppress dusty conditions.

Protection of Adjacent Property

The Bidders shall visit the site and note the buildings, landscaping, roads, parking
areas and other facilities near the Work site that may be damaged by their operations.
The Contractor shall make adequate provision to fully protect the surrounding area
and will be held fully responsible for all damages resulting from Contractor's

operations.

Protect all existing facilities (indoors or out) from damage by dust, fumes, spray or
spills (indoors or out). Protect motors, bearings, electrical gear, instrumentation and
building or other surfaces from dirt, dust, welding fumes, paint spray, spills or
droppings causing wear, corrosion, malfunction, failure or defacement by enclosure,
sprinkling or other dust palliatives, masking and covering, exhausting or containment.

END OF SECTION
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Part 1
1.01

1.02

1.03

Transportation and Handling

General

Scope

The Contractor shall provide transportation of all equipment, materials and products
furnished under these Contract Documents to the Work site. In addition, the
Contractor shall provide preparation for shipment, loading, unloading, handling and
preparation for installation and all other work and incidental items necessary or
convenient to the Contractor for the satisfactory prosecution and completion of the

Work.

All equipment, materials and products damaged during transportation or handling
shall be repaired or replaced by the Contractor at no additional cost to the Owner prior
to being incorporated into the Work.

Transportation

All equipment shall be suitably boxed, crated or otherwise protected during
transportation.

Where equipment will be installed using existing cranes or hoisting equipment, the
Contractor shall ensure that the weights of the assembled sections do not exceed the
capacity of the cranes or hoisting equipment.

Small items and appurtenances such as gauges, valves, switches, instruments and
probes which could be damaged during shipment shall be removed from the
equipment prior to shipment, packaged and shipped separately. All openings shall be
plugged or sealed to prevent the entrance of water or dirt.

Handling

All equipment, materials and products shall be carefully handled to prevent damage or
excessive deflections during unloading or transportation.

Lifting and handling drawings and instructions furnished by the manufacturer or
supplier shall be strictly followed. Eyeboilts or lifting lugs furnished on the equipment
shall be used in handling the equipment. Shafts and operating mechanisms shall not
be used as lifting points. Spreader bars or lifing beams shall be used when the
distance between lifting points exceeds that permitted by standard industry practice.

Under no circumstances shall equipment or products such as pipe, structural steel,
castings, reinforcement, lumber, piles, poles, etc., be thrown or rolled off of trucks
onto the ground.
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D. Slings and chains shall be padded as required to prevent damage to protective
coatings and finishes.

END OF SECTION
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Part 1
1.01

1.02

Storage and Protection

General

Scope

The work under this Section includes, but is not necessarily limited to, the furnishing
of all labor, tools and materials necessary to properly store and protect all materials,
equipment, products and the like, as necessary for the proper and complete
performance of the Work.

Storage and Protection

. Storage

1. Maintain ample way for foot traffic at all times, except as otherwise approved by
the Engineer.

2. All property damaged by reason of storing of material shall be properly replaced
at no additional cost to the Owner.

3.  Packaged materials shall be delivered in original unopened containers and so
stored until ready for use.

4.  All materials shall meet the requirements of these Specifications at the time that
they are used in the Work.

5.  Store products in accordance with manufacturer's instructions.
Protection

1.  Use all means necessary to protect the materials, equipment and products of
every section before, during and after installation and to protect the installed
work and materials of all other trades.

2. All materials shall be delivered, stored and handled to prevent the inclusion of
foreign materials and damage by water, breakage, vandalism or other causes.

3.  Substantially constructed weathertight storage sheds, with raised floors, shall
be provided and maintained as may be required to adequately protect those
materials and products stored on the site which may require protection from
damage by the elements.

Replacements: In the event of damage, immediately make all repairs and
replacements necessary for the approval of the Engineer and at no additional cost to
the Owner.

Equipment and products stored outdoors shall be supported above the ground on
suitable wooden blocks or braces arranged to prevent excessive deflection or bending
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between supports. ltems such as pipe, structural steel and sheet construction
products shall be stored with one end elevated to facilitate drainage.

Unless otherwise permitted in writing by the Engineer, building products and materials
such as cement, grout, plaster, gypsumboard, particieboard, resilient flooring,
acoustical tile, paneling, finish lumber, insulation, wiring, etc., shall be stored indoors
in a dry location. Building products such as rough lumber, plywood, concrete block
and structural tile may be stored outdoors under a properly secured waterproof
covering.

Tarps and other coverings shall be supported above the stored equipment or
materials on wooden strips to provide ventilation under the cover and minimize
condensation. Tarps and covers shall be arranged to prevent ponding of water.

Extended Storage

In the event that certain items of major equipment such as air compressors, pumps
and mechanical aerators have to be stored for an extended period of time, the
Contractor shall provide satisfactory long-term storage facilities which are acceptable
to the Engineer. The Contractor shall provide all special packaging, protective
coverings, protective coatings, power, nitrogen purge, desiccants, lubricants and
exercising necessary or recommended by the manufacturer to properly maintain and
protect the equipment during the period of extended storage.

END OF SECTION
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Section 01630

Part 1
1.01

1.02

1.03

Substitutions and Options
General

Scope

This Section outlines the restrictions and requirements for substitutions, product and

manufacturer options, and construction method options.

Definitions

For the purposes of these Contract Documents, a “substitute item” shall be defined as
one of the following:

1. A product or manufacturer offered as a replacement to a specified product or
manufacturer.

2. A product or manufacturer offered in addition to a specified product or
manufacturer.

For the purposes of these Contract Documents, a “substitute construction method”
shall be defined as one of the following:

1. A mean, method, technique, sequence or procedure of construction offered as
a replacement for a specified mean, method, technique, sequence or procedure
of construction.

2. A mean, method, technique, sequence or procedure of construction offered in
addition to a specified mean, method, technique, sequence or procedure of
construction.

General

An item or construction method, which is offered where no specific product,
manufacturer, mean, method, technique, sequence or procedure of construction is
specified or shown on the Drawings, shall not be considered a substitute and shall be
at the option of the Contractor, subject to the provisions in the Contract Documents for
that item or construction method.

For products specified only by a referenced standard, the Contractor may select any
product by any manufacturer, which meets the requirements of the Specifications,
unless indicated otherwise in the Contract Documents.

If the manufacturer is named on the Drawings or in the Specifications as an
acceptable manufacturer, products of that manufacturer meeting all requirements of
the Specifications and Drawings are acceptable.

Whenever the Engineer's design is based on a specific product of a particular
manufacturer, that manufacturer will be shown on the Drawings and/or listed first in
the list of approved manufacturers in the Specifications. Any Bidder intending to
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1.05

furnish products of other than the first listed manufacturer, or furnish substitute items,
shall

1.  Verify that the item being furnished will fit in the space allowed, perform the
same functions and have the same capabilities as the item specified.

2. Include in its Bid the cost of all accessory items which may be required by the
other listed substitute product,

3. Include the cost of any architectural, structural, mechanical, piping, electrical or
other modifications required, and

4. Include the cost of required additional work by the Engineer, if any, to
accommodate the item.

Whenever a product specification includes minimum experience requirements which
the manufacturer selected by the Contractor cannot meet, the manufacturer shall
furnish the Owner with a cash deposit, or bond acceptable to the Owner in an amount

equal to the cost of the product, which shall remain in effect until the experience
requirement has been met.

Approvals

Approval, of a substitution as an acceptable manufacturer, of the Engineer is
dependent on determination that the product offered:

1. is essentially equal in function, performance, quality of manufacture, ease of
maintenance, reliability, service life and other criteria to that on which the design
is based, and

2. will require no major modifications to structures, electrical systems, control
systems or piping systems.

Substitutions and Options

No substitutions will be considered for the manufacturers listed in the Bid.

After Notice to Proceed

1.  Where items are specified by referenced standard or specified as indicated
above in Article 1.03, Paragraph A, such items shall be submitted to the

Engineer for review.

2. The Contractor shall submit shop drawings on the substitute item for the
Engineer's review in accordance with the Section 01340.

Prior to Opening of Bids

1. No consideration or approvals will be made for products specified by a
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referenced standard, or specified as indicated in Article 1.03, Paragraph A.
above. Such consideration may occur only after the Notice to Proceed.

No consideration or approvals will be made for products being offered where
the term “equal to” precedes the name of an approved product. Such
substitution consideration may occur only after the Notice to Proceed.

END OF SECTION
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Section 01640

Part 1
1.01

1.02

1.03

1.04

1.05

General Equipment Stipulations
General

Scope

These general equipment stipulations apply, in general, to all equipment and piping.
They supplement the detailed equipment Specifications, but in case of conflict, the
detailed equipment Specifications shall govern.

Coordination

The Contractor shall assume full responsibility for the coordination of the installation
of all equipment, materials and products furnished under these Contract Documents.
The Contractor shall be completely responsible for verification that all structures,
piping and equipment components furnished by the Contractor and/or subcontractors
and suppliers are compatible. The Contractor shall start-up each equipment system
and shall make all necessary alterations. All such alterations shall be made at the
Contractor's expense.

Unit Responsibility

Equipment manufacturers assigned unit responsibility for systems comprised of
several components shall be responsible for furnishing a complete system in
accordance with the requirements of these Specifications. The manufacturer shall be
responsible for all coordination between component manufacturers and shall provide
all submittals, installation and start-up services and certifications on the system as a
unit.

Adaptation and Location of Equipment

No responsibility for alteration of a planned structure to accommodate other types of
equipment will be assumed by the Owner. Equipment which requires alteration of the
structures will be considered only if the Contractor assumes all responsibility for
making and coordinating all necessary alterations. All such alterations shall be made
at the Contractor's expense.

The Contractor shall install the work in such manner that the equipment, piping, vents,
conduit, panels, ductwork and appurtenances be as neatly installed with adequate
space for maintenance and passage of personnel.

Equipment Warranty

The Contractor shall warrant all equipment against faulty or inadequate design,
improper assembly or erection, defective materials, breakage or other failure. The
warranty period shall be defined in Section 01740 of these Specifications.
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1.07

1.08

A

Workmanship and Materials

All equipment shall be designed, fabricated and assembled in accordance with the
most modern engineering and shop practice. Individual parts shall be manufactured
to standard sizes and gauges so that repair parts, furnished at any time, can be
installed in the field. Like parts of duplicate units shall be interchangeable. Equipment
shall be new and shall not have been in service at any time prior to delivery, except as
required by tests.

Materials shall be suitable for service conditions. Iron castings shall be tough, close
grained, gray iron free from blowholes, flaws or excessive shrinkage and shall
conform to ASTM A 48, Class 30 minimum. Plugging of defective castings shall not
be permitted. = Castings shall be annealed to remove internal stresses prior to
machining and shall have the mark number and heat number cast on them.

Except where otherwise specified, structural and miscellaneous fabricated steel used
in items of equipment shall conform to the Standards of the American Institute of Steel
Construction. All structural members shall be considered as subject to shock or
vibratory loads.

All replaceable or expendable elements such as filters, screens, drive belts, fuses and
lamps shall be easily accessible and replaceable without need of dismantling
equipment or piping. All such items shall be of a standard type that is readily available
from muitiple suppliers.

Threaded openings for drains or vents in pump volutes, compressor or fan scrolls, air
receivers, and heat exchangers which are plugged during normal operation shall be
provided with stainless steel plugs.

All equipment delivered to the Project site shall include detailed installation
instructions and a parts list.

Equipment Specifications

The use of singular or plural terminology in the Specifications is not intended to define
the number of units required to fulfill Contract requirements. Bidders must consult the
Drawings and Specifications to determine how many units of a particular piece of
equipment are required. This does not relieve the Contractor of the responsibility to
provide all equipment specified when multiple units are specifically required in the
Specifications.

Seal Water Requirements

Where seal water is provided for flushing of mechanical shaft sleeves or sealing of
shaft seal packing, provide equipment with drip pans fitted with drains to contain the
leakage and convey it to the nearest suitable floor drain. Route drain piping to
minimize obstructions to the movement of personnel.
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1.09

1.10

1.11

General Equipment Stipulations

Operating Fluids and Gases

All operating fluids and gases recommended by the manufacturer and required for
operation of the equipment shall be provided in sufficient quantity by the Contractor to
fill all equipment and to replace all fluids and gases consumed during testing and
start-up.

Lubrication and Lubrication Fittings

Equipment shall be adequately lubricated by systems which require attention no more
frequently than weekly during continuous operation. Lubrication systems shall not
require attention during start-up or shutdown and shall not waste lubricants.

Lubricants of the type recommended by the equipment manufacturer shall be
provided in sufficient quantity by the Contractor to fill all lubricant reservoirs and to
replace all lubricants consumed during testing, start-up and initial operation. The
Contractor shall provide sufficient quantities of lubricants to lubricate all equipment for
one year of normal service before final acceptance of the equipment will be made by
the Owner.

Where special run-in oil or storage lubricants are used, they shall be flushed out and
replaced with the required service lubricant by the Contractor.

Tag each piece of equipment with a cloth tag showing proper type lubricant, period
between lubrications, date of lubrication and worker's initials. Have space for 10
lubrication notations.

Except for rotating shaft couplings, all lubrication fittings shall be brought to the
outside of all equipment so that they are readily accessible from the outside without
the necessity of removing covers, plates, housings or guards. Fittings shall be
accessible from safe, permanent platforms or walk areas. Fittings shall be of the
bull-neck, check type for use with a portable high pressure grease gun. Connection
from a remote fitting to the point of use shall be with minimum 3/16-inch stainless
steel tubing, securely mounted parallel to equipment lines and protected where
exposed to damage.

Safety Guards

All belt or chain drives, fan blades, couplings and other moving or rotating parts shall
be covered on all sides by a safety guard. Safety guards shall be fabricated from 16
USS gauge or heavier galvanized or aluminum-clad sheet steel or 1/2-inch mesh
galvanized expanded metal. Expanded metal safety guards shall be banded to
eliminate sharp edges. Each guard shall be designed for easy installation and
removal. All necessary supports and accessories shall be provided for each guard.
Supports and accessories, including bolts, shall be galvanized. All safety guards in
outdoor locations shall be designed to prevent the entrance of rain and dripping water.
All safety guards shall comply with OSHA General Industry Standards, Part 1910,
Subpart O, Machinery and Machine Guarding. Provide tachometer access on shaft
ends.
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1.12

1.13

1.14

A

Equipment Bases

Where shown on the Drawings, equipment shall be installed on a raised, reinforced
concrete base. The base shall be a minimum of 4-inches in height and shall extend
beyond the equipment baseplate approximately 2-inches on all sides.

The Engineer shall be consulted concerning electrical conduit locations prior to
pouring the concrete base.

Unless otherwise specified, a cast iron or welded steel baseplate shall be provided for
each pump, compressor and any other item of equipment which is to be installed on a
concrete base. Each unit and drive assembly shall be supported on a single
baseplate of neat design. Baseplates shall have pads for anchoring all components
and adequate grout holes. Baseplates for pumps shall have a raised lip all around
and a threaded drain connection. Baseplates shall be anchored to the concrete base
with suitable anchor bolts and the space beneath filled with epoxy or non-shrink grout
as specified in the grouting section.

On direct coupled equipment, motor and driven equipment shall be doweled to a
common base with a minimum of two dowels each.

Alignment of Motors and Equipment

In every case where a drive motor is connected to a driven piece of equipment by a
flexible coupling, the coupling halves shall be disconnected and the alignment
between the motor and the equipment checked and corrected. Machinery shall first
be properly aligned and leveled by means of steel wedges and shims or jacking
screws near anchor bolts. Anchor bolts shall be tightened against the shims on
wedges or jacking screws and the equipment shall again be checked for level and
alignment before placing grout. Wedges shall not be placed between machined
surfaces.

In general, checking and correcting the alignment shall follow the procedures set up in
the Standards of the Hydraulic Institute, Instructions for Installation, Operation, and
Maintenance of Centrifugal Pumps. Equipment shall be properly leveled and brought
into angular and parallel alignment.

Equipment shall be installed in such a way that no strain is transmitted to the
equipment by piping systems or adjacent equipment.

Grouting
A special epoxy, non-shrink, or sand-cement grout shall be used in the placement of

all pump, motor and equipment baseplates or bedplates, column baseplates, other
miscellaneous baseplates and other grouting applications as shown on the Drawings.
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Welding and Brazing

All welds shall be sound and free from embedded scale and slag. All butt welds shall
be continuous, and where exposed to view, shall be ground smooth. All continuous
welds shall be gas and liquid-tight. Welds in piping shall have full penetration and
shall be smooth on the inside of the pipe. Intermittent welds shall have an effective
length of at least 2-inches and shall be spaced not more than 6-inches apart.

All welding of steel and aluminum, including materials, welding techniques, general
safety practices, appearance and quality of welds, and methods of correcting
defective work, shall conform to the latest requirements of AWS Specifications.
Structural steel welding shall conform to the requirements of the AWS Structural
Welding Code. The general recommendations and requirements of the AWS
Structural Welding Code shall also apply to welded aluminum structures. The welding
process and welding operators shall meet qualification tests and welding performance
tests in accordance with the latest provisions of ASME Boiler and Pressure Vessel
Code, Section IX, Welding and Brazing Qualifications. Welding process and
qualification procedures for welding of pipe shall conform to the latest requirements of
ANSI B31.1, Section 327, Welding, and Section 328, Brazing and Soldering. All
welding qualification tests shall be witnessed by the Engineer, except as provided
herein. All costs associated with the qualification or testing of welders and welding
operators shall be borne by the Contractor.

Reports certifying that the welding procedures, welders and welding operators that the
Contractor intends to use meet the requirements specified above. These reports shall
be submitted to the Engineer prior to beginning the Work. In the case of welder
qualifications for shop welding and for carbon steel field welding, welders presenting
certified qualification papers validated within the preceding 6-month period will not be
required to take the qualification tests. In the case of field welding of stainless steel or
aluminum, all welders shall be required to take the qualification tests regardiess of
past experience or availability of certified qualification papers.

Field welding practices shall conform to OSHA construction standards, Part 1926,
Subpart J, Welding and Cutting. Shop welding practices shall conform to OSHA
General Industry Standards, Part 1910, Subpart Q, Welding, Cutting, and Brazing.

Welding electrodes for structural steel shall conform to the standard
recommendations of the AISC. Welding electrodes for stainless steel shall conform to
applicable AWS Specifications and shall be as recommended by OWelded Austenitic
Chromium-Nickel Stainless Steels, Techniques and Propertiesd, published by the
International Nickel Company, New York, New York. Welding electrodes for
aluminum shall conform to applicable AWS Specifications.

Each welder and welding operator must identify all welds with welder's assigned
symbol.

Welders performing unsatisfactory work shall be removed from the welding process.
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1.17

H.

The Owner may inspect any weld by radiographic or other means. Welds not in
accordance with the requirements specified herein shall be repaired or replaced at the
Contractor's expense. Excessive porosity, nonmetallic inclusions, lack of fusion,
incomplete penetration and cracking shall constitute grounds for rejection of welds.

Erection and Setting

In the erection and setting of all fabricated equipment, the Contractor shall exercise
care to ensure that each item of equipment is adequately supported so as not to bend
or distort under its own weight until adequate foundation support and anchorage are
provided. Where lifting lugs, angles or clips are provided on equipment, they shall be
used in erecting and setting the equipment. Erection and setting of equipment and
structural steel shall conform to the requirements of OSHA Construction Standards,
Part 1926, Subpart R, Steel Erection, Subpart H, Material Handling, Storage, Use,
and Disposal, and Subpart N, Cranes, Derricks, Hoists, and Conveyors. Erection of
structural steel shall conform to the latest requirements of the AISC Specification for
the Design, Fabrication, and Erection of Structural Steel for Buildings.

During placement and prior to any grouting or connection of adjacent piping, the
equipment shall be leveled and aligned true to level, plumb, alignment and grade with
all parts bearing or fitting the structure or equipment accurately and securely. It shall
not be permitted to cock out of alignment, nor shall the Contractor redrill, reshape or
force fit any fabricated items.

The Contractor shall take all measurements necessary to properiy fit Contractor's
work in the field, and Contractor shall be governed by and responsible for these
measurements and the proper working out of all details. The Contractor shall be
responsible for the correct fitting of all work in the field and the accurate placement of
all anchor bolts installed by Contractor.

The Contractor shall bring all parts to be erected or assembled into close contact.
Before assembly, all surfaces to be in contact with each other shall be thoroughly
cleaned. Drift pins may be used only for bringing members into position, never to
enlarge or distort holes. Torching or burning of holes or cutting of fabricated items to
correct misalignment or shop errors shall not be permitted. Enlargement of holes
necessary to make field connections shall be done only with the Engineer's approval
by reaming with twist drills and in a manner acceptable to Engineer.

All equipment shall be furnished with suitable eyebolt lifting lugs or lifting angles to
facilitate handling.

Special Tools and Accessories

Equipment requiring periodic repair and adjustment shall be furnished complete with
all special tools, instruments and accessories required for proper maintenance.
Special tools and accessories shall include those tools and accessories not normally
available in an industrial hardware or mill supply house. Equipment requiring special
devices for lifting or handling shall be furnished complete with those devices.
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General Equipment Stipulations
Galvanizing

All galvanizing shall be done by the hot-dip process after fabrication in conformity with
requirements of ASTM A 123, Grade 100; ASTM A 153, ASTM A 384 and ASTM A
385. Articles to be galvanized shall be pickled before galvanizing. Articles to be
painted shall not be quenched.

Where galvanized bolts are specified or required by the Drawings, zinc plated bolts
will be acceptable provided zinc plating conforms to ASTM B 633, Type |I.

Areas of galvanizing damaged at the factory by welding or buming or otherwise
damaged shall be thoroughly stripped and cleaned and recoated with zinc to the
required thickness by the hot dip process. Areas of galvanizing damaged in the field
during transportation, handling or installation shall be stripped, cleaned, and recoated
with zinc to the required thickness in accordance with ASTM A 780, Annex A3.

Galvanized articles shall be free from uncoated spots, blisters, flux, black spots,
dross, projections and other defects not consistent with acceptable galvanizing
practice.

Zinc and cadmium plating shall be subject to visual examination to determine
uniformity of coating. The Engineer may require that the coating uniformity be tested
in accordance with ASTM A 239 or ASTM E 376.

Vibration Testing

Unless specified otherwise in the Specifications, each pump or blower having a rated
power of 50 HP, or greater, shall be tested in the field for acceptable vibration levels.
Vibration testing shall be performed by an experienced, factory-trained and authorized
vibration analysis expert (not a sales representative) retained by the Contractor for
this work. Each unit shall be tested separately without duplicate equipment running.
Al field testing shall be done in the presence of the Engineer. The Engineer shall be
furnished with four certified copies of vibration test data for each test performed.

Where specified in the Specifications, equipment which is assembled and tested on
the manufacturer's floor shall also be checked triaxially for vibration by the
manufacturer. The results of these tests, along with location of vibration check points,
shall be submitted to the Engineer. All readings shall be made on an X-Y recorder
with appropriate scales indicated and an explanation thereon of any recordings
exceeding specified limits. The field tests shall include substantiation of the
manufacturer's test data.

For systems with variable speed drives, tests shall be conducted at various speeds
between maximum and minimum. For systems with two-speed drives, tests shall be
conducted at both speeds. For systems with constant-speed drives, tests shall be
conducted under various loading conditions as determined by the Engineer.

Rotating equipment shall be tested for vibration in the field after installation by the
following method. Equipment, complete with drive systems, in place at the job site,
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shall not vibrate more than the values allowed herein, unless otherwise specified in
the detailed equipment specifications. All field tests shall be running tests with the
equipment operating on the product for which it is intended or a substitute acceptable
to the Engineer. The term displacement, as used herein, shall mean total
peak-to-peak movement of vibrating equipment, in mils; velocity shall mean the peak
velocity or speed of the vibrating equipment, in inches per second; acceleration shall
mean the maximum acceleration which occurs during the vibration cycle, measured in
G's. Displacement and velocity shall be measured by a meter equal to IRD
Mechanalysis Vibration Meter Model 306, or Bently-Nevada Model TK-8. Acceleration
shall be measured by suitable equipment equal to IRD Mechanalysis, Bently-Nevada,
subject to approval of the Engineer. Frequency of vibration, in cycles per minute
(cpm), shall be determined when vibration exceeds specified levels or as otherwise
necessary. Vibration shall be measured on the bearing housing, unless other
locations are deemed necessary by the vibration analysis expert and Engineer.

For all equipment tested, vibration shall be checked in the radial and axial directions.
For pumps, vibration shall not exceed that permitted by the Hydraulic Institute.

Critical speeds of all rotating equipment shall meet the following:

1. For stiff shaft designs, the first critical speed of the rotating equipment shall be
at least 25 percent above the maximum design operating speed.

2. For flexible shaft designs, critical speeds shall be at least 2 percent above or
below normal design operating speeds.

The Contractor shall be responsible for unit and system assembly vibration testing
and their results, which shall be within the specified limits. Copies of test results shall
be submitted to the Engineer for review. Should the vibration field test results exceed
shop test results or the limits specified herein, the Contractor shall correct the
deficiencies within 30 days. After corrections have been completed, the vibration
testing shall be rerun and the results resubmitted to the Engineer for review.

Hydraulic Systems

All pipes, tubes and hoses for hydraulic fluid shall be securely restrained against
movement.

All hydraulic fluid reservoirs for hydraulic power packs shall be equipped with a low
level shut-off mechanism which shall stop operation of the power pack when the level
of fluid in the reservoir reaches a predetermined low level.

All hydraulic systems shall be equipped with an alarm to notify the operator of system
malfunction.
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General Equipment Stipulations

Noise Criteria

Unless otherwise specified, noise levels for all operating equipment shall not exceed
90 dB at 5 feet from the equipment when measured on the A scale of a calibrated
sound level meter at slow response.

Noise criteria shall be met without the use of special external barriers or enclosures.

Identification of Piping and Equipment

General: All equipment and piping specified to be painted shall be color coded as
specified in Section 09900 of these Specifications.

Equipment: All major items of equipment shall have an identification nameplate and
dataplate.

1.

Nameplates: The Contractor shall submit a suitable list of all items of major
equipment to the Engineer, who will furnish the Contractor with an identification
numbering system. The nameplates shall be of Type 304 stainless steel, No. 6
finish, and not less than No. 16 gauge with indented stamped lettering.
Nameplates shall be attached to equipment bases in easily visible and
accessible locations. Nameplates shall be fastened in a permanent manner,
arranged not to damage the equipment, with not less than four stainless steel
fasteners.

Dataplates: Each item of mechanical equipment shall be provided with a
stainless steel dataplate. Separate dataplates shall be provided for motors,
engines and driven equipment. Dataplates shall include the following minimum
information:

a.  Name of equipment (from equipment specifications)

b. Manufacturer

o Model designation

d.  Serial number

e. Rated horsepower

f. Service factor

g. Electrical and insulation data

h. Speed (rpm)

i. Capacity and head (discharge pressure)
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j- Net weight

k.  Lettering shall be upper case, block style in size and spacing to suit the
nameplate. The identification nameplates shall not be painted.

C. Valves: Al valves shall be identified with a round brass disc, approximately
1-1/2-inches in diameter and not less than No. 14 gauge, coated with a clear lacquer.
Discs shall be fastened to valves in a permanent manner; attachment by chain to
handwheels or other operators shall not be acceptable. Discs shall be stamped using
indented numerals and/or letters with a valve number corresponding to its
identification number in the valve schedule to be included in the operation and
maintenance manual.

D. All pushbutton stations, switches, motor controllers, transmitters and other control
equipment shall have identification nameplates of the engraved, laminated plastic type
affixed to or adjacent to the switch, pushbutton station, etc.

E. Al manufacturer's nameplates, identification nameplates and ASME code plates
located on areas of equipment to be insulated shall be removed and reattached on
uninsulated areas in a manner acceptable to the Engineer.

1.23 Safety Signs

A. Permanent safety signs shall be furnished and installed on all mechanical and
electrical equipment where a hazard may exist. Signs shall be made in accordance
with current OSHA requirements and shall be suitable for exterior use. Mounting
details shall be in accordance with manufacturer's recommendations; location in
accordance with governing agency regulations. Fasteners shall be stainless steel.

B.  Safety signs shall be approximately 10-inches high by 14-inches wide, colored yellow
and black on minimum 0.080-inch aluminum stock.

C. Safety signs shall be fumished and will include, but not be limited to, the following:

1. The following sign shall be affixed to all equipment which may be started
automatically from a remote location:

CAUTION
THIS EQUIPMENT MAY START AUTOMATICALLY BY REMOTE CONTROL

2. The following sign shall be affixed to all electrical equipment or instrument
panels, as applicable:

CAUTION - SHOCK HAZARD
THIS EQUIPMENT IS POWERED BY MULTIPLE SOURCES
CONTACTS MAY BE ENERGIZED AFTER LOCAL POWER IS DISCONNECTED

3.  The following sign shall be provided at all areas where oxygen or flammable
materials are stored or used (colored red, white and black):
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DANGER
NO SMOKING, MATCHES, OR OPEN FLAMES

The following sign shall be affixed to all entrance hatches or access manways
on covered tanks and vessels:

CAUTION
OXYGEN DEFICIENT OR TOXIC CONDITIONS MAY EXIST
FOLLOW PRESCRIBED PROCEDURES BEFORE ENTRY

The following sign shall be provided at all compressor vents and equipment
blowoffs:

CAUTION
LOUD BLOWDOWN MAY OCCUR WITHOUT WARNING

END OF SECTION
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Section 01645

Part 1
1.01

1.02

1.03

Manufacturer Services
General

Scope

The work under this Section defines the minimum scope of services to be provided by
the Contractor using factory representatives of the manufacturers of the equipment to
be installed during installation, start-up, and operator training.

Equipment manufacturers assigned unit responsibility for systems comprised of
several components shall provide the services of factory representatives from each
component manufacturer to perform the duties required under these Specifications.
The equipment manufacturer assigned unit responsibility shall be responsible for
coordinating the activities of the system component manufacturers.

Qualification

Qualification of the representatives for installation, start-up, and operator training
purposes shall be appropriate for the equipment being installed and shall be subject to
the approval of the Engineer. Where equipment has significant process complexity,
furnish the services of engineering personnel knowledgeable in the process involved
and the function of the equipment.

References in various equipment sections of the terms “factory representative” or
“field representative” shall mean an employee of the equipment manufacturer who is
completely knowledgeable of the construction, installation, operation and maintenance
of the equipment. A sales representative does not qualify. Any field or factory
representative not an active employee of the manufacturer must provide
documentation from the manufacturer stating that the individual, by name, has been
formally trained in the installation, operation and maintenance of the equipment and is
authorized to make the required certification to perform the required services.

Coordination

The Contractor shall coordinate the visits of factory representatives during installation,
start-up and operator training in accordance with the requirements of Section 01655
of these Specifications.

The Contractor shall notify the Engineer 72 hours prior to any impending visit by
factory representatives so that the Engineer can be present.

The Contractor shall coordinate the visits of all factory representatives for operator
training with the Owner. The Contractor shall provide the Engineer and Owner with a
training schedule a minimum of 30 days prior to the start of the training period.

When approved by the Engineer, the period of service on more than one item
furnished by the same manufacturer may run concurrently.
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A

Installation Inspection Services

The Contractor shall furnish the services of a competent factory representative to
inspect the installation of each piece of equipment prior to start-up and functional
testing in accordance with the requirements of these Specifications. The time
required shall be shown in the equipment sections of these Specifications, but shall be
no less than one, eight-hour day.

The factory representative shall certify that the equipment has been installed in
accordance with the manufacturers' recommendations and is ready for start-up.

Start-Up Services

The Contractor shall furnish the services of a competent factory representative to
supervise the start-up, functional testing, and field performance testing for each item
or system installed in accordance with Section 01655 and the equipment sections
shown in Divisions 2 through 17 of these Specifications. The time required shall be
shown in the equipment sections, but shall be no less than one, eight-hour day.

Operator Training Services

The Contractor shall furnish the services of a factory representative to train the
Owner's personnel in the operation and maintenance of each item installed under
these Specifications. The time required shall be shown in the equipment sections, but
shall be no less than one, eight-hour day.

The Contractor shall provide the services of an experience audio-visual firm, to be
approved by the Engineer, to professionally video record all operator instruction(s),
training sessions and seminar(s). The video shall be recorded on VHS video tape.
The Contractor shall provide the Owner with the original, two VHS format copies, and
two DVD Compact Disk copies of the videos for each occasion or each piece of
equipment. The tapes and disk shall be properly labeled and logged as to their
contents. The Contractor shall fully inform all subcontractors, suppliers and
manufacturers of this requirement prior to award of their work. No exemptions from
this requirement will be allowed.

END OF SECTION
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Part 1
1.01

1.02

1.03

1.04

Starting of Systems
General

Scope

The work under this Section includes, but is not necessarily limited to, the provision of
all labor and material required to perform start-up of all equipment and mechanical
systems installed under this Contract.

The work defined under this Section includes providing the services of a factory
representative in accordance with the requirements of Section 01645 of these
Specifications.

Certification of start-up and full testing shall be performed by the manufacturer using
the services of a factory representative trained in this type service.

Unless otherwise specified, the Contractor shall furnish all labor, materials, water, air,
oil, power, fuel, chemicals, test equipment and other items required to conduct the field
tests, including any retests.

The cost of all field testing shall be included in the Contract Price and no separate
payment will be made. "

Coordination

The Contractor shall not proceed with any functional test or operating test until the
operation and maintenance manuals for the equipment have been submitted and been
designated “No Exceptions Taken”. The Contractor shall coordinate all activities
required for starting of systems including the visits by the factory representatives,
particularly where an equipment item’s operation is dependent on the operation of
other equipment. Prior to calling the factory representative, the Contractor shall ensure
that all necessary related equipment, structures, piping and electrical work is complete.
Any required revisits to the site by the factory representative shall be provided by the
Contractor.

Pre Start-Up Maintenance

After installation and prior to start-up, all grease- lubricated joints, shaft couplings and
bearings shall be flushed out and re-greased. All oil reservoirs and sumps shall be
completely drained and flushed and refilled with the proper lubricant. All operating fluid
and gas reservoirs shall be filled with the proper fluid and gases. Screens and filters
shall be checked for contamination and replaced if necessary. The equipment shall
then be tagged, signed and dated, indicating that the equipment has been properiy
lubricated or prepared for start-up.

Installation Inspection

Prior to energizing any piece of equipment or performing a functional test, a factory
representative of the equipment manufacturer shall inspect the installation of the
equipment. The factory representative shall determine if the equipment has been
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installed in accordance with the manufacturer's recommendations, pre-start-up
maintenance has been performed, and is ready for start-up and the initiation of the
functional test.

Should the installation inspection indicate that the equipment has been improperly
instalied or prepared for start-up, the Contractor shall provide such modifications or
adjustments as required for the equipment to operate properly.

The factory representative shall certify that the equipment has been installed in
accordance with the Drawings, Specifications, and the manufacturer's
recommendations and that the equipment is ready for start-up and functional testing to
be performed.

Functional Test

Following the installation inspection by factory representative, perform a functional test
on each piece of equipment. The functional test shall consist of operation of the
equipment on a normal duty cycles for a sufficient period of time to determine
satisfactory operation. Time required for functional testing shall be as specified in the
equipment specifications or a minimum one continuous eight-hour period, whichever is
longer. To the maximum extent practical, exercise the full capabilities of all equipment
including remote operation, instrumented control schemes, alternate modes of
operation and emergency operation.

Should the results of the functional test indicate that the equipment has failed to
perform in accordance with the Specifications, the Contractor shall make, at no
additional cost to the Owner, all modifications or adjustments as required for
satisfactory operation, including replacement of any or all components, if necessary.
Following the modifications or adjustments, the Contractor shall repeat the functional
test. This procedure shall be repeated until the results of the test indicates that the
equipment has satisfied the requirements of the applicable Specification section.

After the functional test is completed, each manufacturer shall certify, in writing, that
tests were made in accordance with the Specifications and the manufacturer's
recommendations, that the functional tests and start-up operation have been
satisfactory and that the equipment is fully operational and capable of meeting
operating requirements,

Certification

Upon completion of start up, the Contractor shall provide written certification from all
equipment manufacturer/s factory representatives. Written certification shall indicate
that tests were made in accordance with the manufacturer's recommendations, that the
test and start-up operation has been satisfactory completed and that the equipment is
fully operational under design requirements. Wiritten certification shall be filed with the
Engineer on the manufacturers stationary.

END OF SECTION
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Part 1
1.01

1.02

1.03

1.04

Part 2
2.01

Cleaning
General
Scope
This Section covers the general cleaning which the Contractor shall be required to

perform both during construction and before final acceptance of the Project unless
otherwise shown on the Drawings or specified elsewhere in these Specifications.

Quality Assurance

Daily, and more often if necessary, conduct inspections verifying that requirements of
cleanliness are being met.

In addition to the standards described in this Section, comply with all pertinent
requirements of governmental agencies having jurisdiction.

Hazardous Material and Waste

The Contractor shall handle hazardous waste and materials in accordance with
applicable local, state, and federal regulations. Waste shall also be disposed of in
approved landfills as applicable.

The Contractor shall prevent accumulation of wastes which create hazardous
conditions.

Burning or burying rubbish and waste materials on the site shail not be allowed.

Disposal of hazardous wastes or materials into sanitary or storm sewers shall not be
allowed.

Disposal of Surplus Materials
Unless otherwise shown on the Drawings, specified or directed, the Contractor shall

legally dispose off the site all surplus materials and equipment from demolition and
shall provide suitable off-site disposal site, or utilize a site designated by the Owner.

Products

Cleaning Materials and Equipment

Provide all required personnel, equipment and materials needed to maintain the
specified standard of cleanliness.
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Part 3
3.01

Compatibility

Use only the cleaning materials, methods and equipment which are compatible with
the surface being cleaned, as recommended by the manufacturer of the material or as

approved by the Engineer.

Execution

Progress Cleaning

General

1.

Site

Do not allow the accumulation of scrap, debris, waste material and other items
not required for construction of this Work.

At least each week, and more often if necessary, completely remove all scrap,
debris and waste material from the job site.

Provide adequate storage for all items awaiting removal from the job site,
observing all requirements for fire protection and protection of the environment.

Daily, and more often if necessary, inspect the site and pick up all scrap, debris
and waste material. Remove all such items to the place designated for their
storage.

Restack materials stored on site weekly.

At all times maintain the site in a neat and orderly condition which meets the
approval of the Engineer.

Structures

1.

Weekly, and more often if necessary, inspect the structures and pick up all
scrap, debris and waste material. Remove all such items to the place
designated for their storage.

Weekly, and more often if necessary, sweep all interior spaces clean. “Clean”,
for the purpose of this subparagraph, shall be interpreted as meaning free from
dust and other material capable of being removed by using a hand-held broom.

As required preparatory to installation of successive materials, clean the
structures or pertinent portions as recommended by the manufacturer of the
successive material.

Following the installation of finish floor materials, clean the finish floor daily.
“Clean”, for the purpose of this paragraph, shall be interpreted as meaning free
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from all foreign material which, in the opinion of the Engineer, may be injurious
to the finish floor material.

5.  Schedule cleaning operation so that dust and other contaminants resulting from
cleaning operations will not fall on wet, recently painted surfaces.

Final Cleaning

Definitions: Unless otherwise specifically specified, “clean” for the purpose of this
Article shall be interpreted as the level of cleanliness generally provided by
commercial building maintenance subcontractors using commercial quality building
maintenance equipment and materials.

General: Prior to completion of the Work, remove from the job site all tools, surplus
materials, equipment, scrap, debris and waste. Conduct final progress cleaning as
described in 3.01 above.

Site: Unless otherwise specifically directed by the Engineer, hose down all paved
areas on the site and all public sidewalks directly adjacent to the site; rake clean other
surfaces of the grounds. Completely remove all resultant debris.

Structures

1. Remove all traces of soil, waste material, splashed material, and other foreign
matter to provide a uniform degree of exterior cleanliness. Visually inspect all
exterior surfaces and remove all traces of soil, waste material, and other foreign
matter. Remove all traces of splashed materials from adjacent surfaces. If
necessary to achieve a uniform degree of exterior cleanliness, hose down the
exterior of the structure. In the event of stubborn stains not removable with
water, the Engineer may require light sandblasting or other cleaning at no
additional cost to the Owner.

2. Visually inspect all interior surfaces and remove all traces of soil, waste
material, smudges and other foreign matter. Remove all paint droppings, spots,
stains and dirt from finished surfaces.

3.  Clean all glass inside and outside.

4.  Polish all surfaces requiring the routine application of buffed polish. Provide
and apply polish as recommended by the manufacturer of the material being
polished.

Post-Construction Cleanup: All evidence of temporary construction facilities, haul
roads, work areas, structures, foundations of temporary structures, stockpiles of
excess or waste materials, or any other evidence of construction, as directed by the
Engineer.

Restoration of Landscape Damage: Any landscape feature damaged by the
Contractor shall be restored as nearly as possible to its original condition at the
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Contractor's expense. The Engineer will decide what method of restoration shall be
used.

Timing: Schedule final cleaning as approved by the Engineer to enable the Owner to
accept the Project.

Cleaning During Owner's Occupancy

Should the Owner occupy the Work or any portion thereof prior to its completion by
the Contractor and acceptance by the Owner, responsibilities for interim and final
cleaning of the occupied spaces shall be as determined by the Engineer in
accordance with the Supplementary Conditions of the Contract Documents.

END OF SECTION
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Part 1
1.01

1.02

Record Documents
General

Scope

The work under this Section includes, but is not necessarily limited to, the compiling,
maintaining, recording and submitting of project record documents as herein
specified.

Record documents include, but are not limited to:

1. Drawings;

2. Specifications;

3. Change orders and other modifications to the Contract;

4.  Engineer field orders or written instructions, including Requests for Information
(RF1) and Clarification Memorandums;

5.  Reviewed shop drawings, product data and samples;
6.  Testrecords.

The Contractor shall maintain on the Project site throughout the Contract Time an up
to date set of Record Drawings.

Maintenance of Documents and Samples

Storage

1.  Store documents and samples in the Contractor's field office, apart from
documents used for construction.

2. Provide files and racks for storage of documents.

3. Provide locked cabinet or secure storage space for storage of samples.
File documents and samples in accordance with format of these Specifications.
Maintenance

1. Maintain documents in a clean, dry, legible condition and in good order.
2. Do not use record documents for construction purposes.

3. Maintain at the site for the Owner one copy of all record documents.

Make documents and samples available at all times for inspection by Engineer.
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E.

1.03

1.04

1.05

Failure to maintain the Record Documents in a satisfactory manner may be cause for
withholding of a certificate for payment.

Quality Assurance

Unless noted otherwise, Record Drawings shall provide dimensions, distances and
coordinates to the nearest 0.1 foot.

Unless noted otherwise, Record Drawings shall provide elevations to the nearest 0.01
foot for all pertinent items constructed by the Contractor.

Recording

Label each document “Project Record” in neat, large printed letters.
Recording

1. Record information concurrently with construction progress.

2. Do not conceal any work until required information is recorded.

Record Drawings
Record Drawings shall be reproducible, shall have a title block indicating that the
drawings are Record Drawings, the name of the company preparing the Record
Drawings, and the date the Record Drawings were prepared. The Contractor will be
provided paper sepias of the Drawings, or it may elect to provide reproducible
drawings via another method. Reproducible shall be defined as being translucent so
as to allow a blueline print to be produced.
Legibly mark drawings to record actual construction, including:
1.  All Construction

a.  Changes of dimension and detail.

b.  Changes made by Requests for Information (RF!), field order, clarification
memorandums or by change order.

C. Details not on original Drawings.
2. Structures

a. Depths of various elements of foundation in relation to finish first floor
datum or top of wall.

b. Location of internal and buried utilities and appurtenances concealed in
the construction, referenced to visible and accessible features of the
structure.
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Record Documents

Specifications
Legibly mark each section to record:

1. Manufacturer, trade name, catalog number, and supplier of each product and
item of equipment actually installed.

2. Changes made by Requests for Information (RFI), field order, clarification
memorandums, or by change order.

Submittal

At contract closeout, deliver Record Documents to the Engineer for the Owner.
Accompany submittal with transmittal letter, in duplicate, containing:

1. Date

2. Project title and number

3.  Contractor's name and address

4.  Title and number of each record document

5.  Signature of Contractor or Contractor's authorized representative

END OF SECTION
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Part 1
1.01

1.02

Operating and Maintenance Data
General

Scope

The Contractor shall provide five copies of a complete and comprehensive reference
manual (Operating and Maintenance Manual) containing operating and maintenance
data to enable operators and plant engineers to correctly operate, service and maintain
all equipment and accessories covered by the Specifications and Drawings. The data
contained in the manual shall explain and illustrate clearly and simply all principles and
theory of operation, operating instructions, maintenance procedures, calibration
procedures and safety precautions and procedures for the equipment involved.

No separate payment will be made for the Operating and Maintenance Manuals and
the cost of said manual shall be included in the Contract Price.

Submittal Schedule

The Contractor shall submit, for the Engineer's approval, two preliminary drafts of
proposed formats and outlines of contents of manuals within 60 calendar days after the
Notice to Proceed. The Engineer will notify the Contractor, in writing, of any
deficiencies in the manual and will return one copy of the manual for completion and/or
correction.

Submit two preliminary copies of manuals before the work covered by the Contract
Documents is 40 percent complete. The Engineer will notify the Contractor, in writing,
of any deficiencies in the manuals and will return one copy of the manual for
completion and/or correction.

Before the work covered by the Contract Documents is 70 percent complete, the
Contractor must submit five copies of the revised and completed manual, complete in
detail as specified below. The Contractor shall also submit the manual in digital format
as specified below.

Digital Copies of Manuals: Operations and Maintenance Manuals shall be provided by
the Contractor in digital format. Materials available in digital format shall be furnished
in accordance with the following:

1. Materials shall be scanned into a digital format and cleaned to remove smudges,
fingerprints, artifacts, and other extraneous marks. All notes, version stamps,
etc. shall be preserved. Scanning shall be done in tagged image full format
(PDF - a single file or by volume). Scanning accuracy shall not be less than 300
dots per inch (DPI). Color maps shall be scanned in not less than the number of
colors of the document or 16 colors, whichever is greater. Color photographs
shall be saved in not less than 256 colors. Black and white or monochrome
scans (non-text) shall not be less than 16 gray scale levels. Color maps, color
photographs, and black and white and gray scale photograph files shall be saved
as GIF or JPG files, compatible with Adobe Photoshop Version 4.0. Documents
shall be scanned in the existing color format of the document, i.e., color
documents shall be scanned in color, and black and white or monochrome in
gray scale.
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2. Atfter the documents are in correct digital format, they shall be furnished to the
Engineer as a 120 mm, 680mb, 74-minute CD ROM. All media transmittals shall
be accompanied by a detailed paper printout of the files on the media. This
printout shall consist of a file name, file size, date of creation, submittal number,
and a brief but accurate description of the file. Files shall not be transmitted by §
modem. One copy of the CD for each Operation and Maintenance Manual shall !
be provided to the Engineer.

Submittal Format !

Each hard copy of the manual shall be assembled in one or more loose leaf binders,
each with title page, typed table of contents, typed list of tables, typed list of figures,
and heavy section dividers with reinforced holes and numbered plastic index tabs.
Binders shall be uniform for all manuals and shall be 3-ring, hardback type, with
transparent vinyl pocket front cover suitable for inserting identifying cover and with a
transparent vinyl pocket on the spine for label. All data shall be punched for binding.
Composition and printing shall be arranged so that punching does not obliterate any
data. The cover and binding edge of each manual shall have the project title,
specification section number and title, and manual title printed thereon, all as approved
by the Engineer.

All copies of shop drawings, figures and diagrams shall be reduced to either 8-1/2 x
11-inches or to 11-inches in the vertical dimension and as near as practical to
17-inches in the horizontal dimensions. Such sheets shall be folded to 8-1/2 x
11-inches. The manual and other data shall be printed on first quality paper, 8-1/2 x
11-inch size with standard 3-hole punching. Binders shall be labeled Vol. 1, Vol. 2,
etc., where more than one is required. The table of contents for the entire set,
identified by volume number, shall appear in each binder. Text, figures and drawings
shall be clearly legible and suitable for dry process reproductions.

Each submittal shall have a cover sheet that includes the following information:

1. The date of submittal and the dates of any previous submittals.

2.  The Project title.

3.  Submittal numbering shall be in accordance with Section 01350 of these
Specifications.

4.  The names of:
a. Contractor
b.  Supplier
c.  Manufacturer |

5. Identification of the product, with the Specification section number, permanent
equipment tag numbers and applicable Drawing No.
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The Engineer will not recommend final acceptance of the Work until the Operating and
Maintenance Manual is complete and satisfactory to Engineer.

Contents of Operating and Maintenance Manual

Each manual shall include a title page which includes all information specified in Articie
1.03, paragraph C. of this Section. In addition, the titte page shall include
manufacturer's address, phone number, facsimile number, and contact; manufacturer's
equipment name and model number; supplier's address, phone number, facsimile
number, and contact.

Each manual shall include a table of contents identifying the location of each item listed
below, for each component supplied. For items not applicable to a component, the
table of contents shall list N/A for the page number.

For all equipment, the Contractor shall furnish a complete, detailed listing of all
equipment, components and accessories showing component name, manufacturer,
model number and quantity information shall be furnished for each component as
outlined below:

1. A summary page shall be provided for each piece of equipment detailing the
following information:

a.  Equipment Number
b.  Equipment Description
c.  Serial Number
d.  Model Number
e.  Manufacturer

i. Address

i. Phone

iii. Representative
f. Supplier

i. Address

i. Phone

ii. Representative
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g. Local Service Provider
i. Address
i. Phone
ii. Representative
h.  Location of Equipment
i. Equipment Design Criteria
i. HP
i. Flow Rate, etc.
j- Performance Data
k.  Normal Operating Characteristics
L. Limiting Conditions

2. Detailed disassembly, overhaul and reassembly, installation, alignment,
adjustment and checking instructions.

3. Detailed operating instructions for start-up, calibration, routine and normal
operation, regulation and control, safety, shutdown and emergency conditions.
Detailed list of settings for relays, pressure switches, temperature switches, level
switches, thermostats, alarms, relief valves, rupture discs, etc.

4.  Detailed preventative maintenance procedures and schedules, including detailed
lubrication instructions and schedules, identification of required lubricants and
operating fluids (description, specification and trade name of at least two
manufacturers), and diagrams illustrating lubrication points.

5.  Detailed guide to equipment and/or process “troubleshooting”.

6. Detailed parts lists identified by title, materials of construction, manufacturer's
part number, list of recommended spare parts identified as specified above,
current cost list for recommended spare parts, predicted life of parts subject to
wear, and an exploded or concise cut-away view of each equipment assembly.

7.  Electrical and instrumentation schematics, including motor control centers,
control panels, wiring diagrams, instrument panels and analyzer panels.

8.  List of all special tools supplied and description of their use. Special tools include
any tool not normally available in an industrial hardware or mill supply house.

9.  List of names and addresses of nearest service centers for parts, overhaul and
service.
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Procedures for storing, handling and disposing of any chemicals or products
used with the equipment or system.

For equipment and systems, also provide the following:
a.  Control and wiring diagrams provided by the controls manufacturer.
b.  Sequence of operations by the controls manufacturer.

c. Charts of valve tag numbers, with location and function of each valve,
keyed to flow and control diagrams.

The supplier's operation and maintenance information will address the particular
equipment furnished, with specific details on operation and maintenance
practices. General data is not acceptable. Information contained in the manual
which is not appropriate to the Project shall be marked out and noted as “N/A".

END OF SECTION
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Section 01740

Part 1
1.01

Warranties and Bonds
General

Project Maintenance and Warranty

Maintain and keep in good repair the Work covered by these Drawings and
Specifications until acceptance by the Owner.

The Contractor shall warrant for a period of one year from the date of Owner's written
acceptance of certain segments of the Work and/or Owner's written final acceptance
of the Project, as defined in the Contract Documents, that the completed Work is free
from all defects due to faulty products or workmanship and the Contractor shall
promptly make such corrections as may be necessary by reason of such defects. The
Owner will give notice of observed defects with reasonable promptness. In the event
that the Contractor should fail to make such repairs, adjustments or other work that
may be made necessary by such defects, the Owner may do so and charge the
Contractor the cost thereby incurred. The Performance Bond shall remain in full force
and effect throughout the warranty period.

The Contractor shall not be obligated to make replacements which become necessary
because of ordinary wear and tear, or as a result of improper operation or
maintenance, or as a result of improper work or damage by another Contractor or the
Owner, or to perform any work which is normally performed by a maintenance crew
during operation.

In the event of multiple failures of major consequences prior to the expiration of the
one year warranty described above, the affected unit shall be disassembled,
inspected and modified or replaced as necessary to prevent further occurrences. All
related components which may have been damaged or rendered non-serviceable as a
consequence of the failure shall be replaced. A new 12 month warranty against
defective or deficient design, workmanship, and materials shall commence on the day
that the item is reassembled and placed back into operation. As used herein, multiple
failure shall be interpreted to mean two or more successive failures of the same kind
in the same item or failures of the same kind in two or more items. Major failures may
include, but are not limited to, cracked or broken housings, piping, or vessels,
excessive deflections, bent or broken shafts, broken or chipped gear teeth, premature
bearing failure, excessive wear or excessive leakage around seals. Failures which
are directly and clearly traceable to operator abuse, such as operations in conflict with
published operating procedures or improper maintenance, such as substitution of
unauthorized replacement parts, use of incorrect lubricants or chemicals, flagrant
over-or under-lubrication and using maintenance procedures not conforming with
published maintenance instructions, shall be exempted from the scope of the one year
warranty. Should multiple failures occur in a given item, all products of the same size
and type shall be disassembled, inspected, modified or replaced as necessary and
rewarranted for one year.

The Contractor shall, at Contractor's own expense, furnish all labor, materials, tools
and equipment required and shall make such repairs and removals and shall perform
such work or reconstruction as may be made necessary by any structural or functional
defect or failure resulting from neglect, faulty workmanship or faulty materials, in any

03/07/06 2406-001\XA01740



01740 -2

Warranties and Bonds

part of the Work performed by the Contractor. Such repair shall also include refilling
of trenches, excavations or embankments which show settlement or erosion after
backfilling or placement.

Except as noted on the Drawings or as specified, all structures such as embankments
and fences shall be returned to their original condition prior to the completion of the
Contract. Any and all damage to any facility not designated for removal, resulting
from the Contractor's operations, shall be promptly repaired by the Contractor at no
cost to the Owner.

The Contractor shall be responsible for all road and entrance reconstruction and
repairs and maintenance of same for a period of one year from the date of final
acceptance. In the event the repairs and maintenance are not made immediately and
it becomes necessary for the owner of the road to make such repairs, the Contractor
shall reimburse the owner of the road for the cost of such repairs.

In the event the Contractor fails to proceed to remedy the defects upon notification
within 15 days of the date of such notice, the Owner reserves the right to cause the
required materials to be procured and the work to be done, as described in the
Drawings and Specifications, and to hold the Contractor and the sureties on
Contractor’s bond liable for the cost and expense thereof.

Notice to Contractor for repairs and reconstruction will be made in the form of a
registered letter addressed to the Contractor at Contractor's home office.

Neither the foregoing paragraphs nor any provision in the Contract Documents, nor

any special guarantee time limit implies any limitation of the Contractor's liability within
the law of the place of construction.

END OF SECTION
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