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DORSEY, KING, GRAY, NORM EN‘]’ 6r HOF’GO~D 
Attorncys ;ii IAW 
318 Seearid Strcct 

Ilctidcrsoii, Kentucky 42420 

Tclcphonc 
(270)  826-3965 

Te le Ta x 
(270) 826-6672 

www dhgnI:w.com 

TO; I $ L I X A l 3 W H  O’DONNELC 
ATTENTION: Fillings Division 

FAX NO. 502-564-3460 

FROM: FRANK N. KlIUG, JR. 

DATE: January 12, 2007 

NQ. OF PAGES /4 (including this page) 

M-&S S A G E 
Re: Case NO. 2006-00369 

Fared herewith for filing piease find Scttlerncnt Agreement along with COVCF lctlcr 
being sent today to the Commission by ovcrnight delivery. 

FNK.Jr 

If you ore experiencing any difficulty or not receiving all mutcrial bcing t ransmi t ted ,  please call (270) 
826-3965 and ask for Charla. 

- NO ORIGINAL DOCUMENTS WILL FOLLOW UNLESS REQUESTED. 

- x ORIGINAL DOCUMENTS WILL FOLLOW BY COURIER OR MAIL. 
The inforrnolion contained in this transmission is  logolly privilcgcd and confidentiol information tntondod only for the use of the 
individuol or entity named above. If the reoder of this transmission i s  not ~ h c  inlcndcd recipient, YOIJ ore hereby notifiod tho! ony 
dissominolion. dicfribulion or copying of thit transmission is strictly prohibited If you roccivcd lhie in error, please contoct !he sendor 
and deleta the matorial from any compuiar, 

http://dhgnI:w.com
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JOHN DDRSEY I I820- 1906) 
.RANK H. KIHO. JR. 

STEPHEN 0. QRAY 

WtLLtAY 0. HOt(YCN7, >R. 

J. CHRISTOPHER HOPOOOD 

5 .  MADISON GUAY 

D O R S E Y ,  K I N G ,  GRAY, NORMENT 8r HOPGOOD 
ATTORNEYS-AT-LAW 

s I e SCCOND s r u E n  

HEWDERSON, KENTUCKY AZAZO 

January 12,2007 

FEDEX and 
FAX NO. 502 - 564-3460 (Filings Division) 

Ms. Elizabeth O’Donncll 
Exccutivc 1)ircctor 
Puhlic Scrvice Cornmission of Kentucky 
2 1 1 Sowcr Boulevard 
Frankfort, Kentucky 40601 

TELCFwONd 

(270) 626.9965 
II!LCPAX 

w.dk6yllow.carn 
(270) 626-6B72 

Kc: Kcncrgy Corp. 
CXSC NO. 2006-00369 

Dcar Ms. O’Donnell: 

Encloscd for filing pleuse lind the original and cight (8) copics of thc 
Scttlcrncnt Agrccmcnt in this casc. The signatures ol-Mxk A. Bailey arc a fax vcrsion and 
originally signcd p a p s  will be provided later to be substituted for thc pagcs with thc faxed 
s ignat UI’CS . 

Kcncrgy is republishing apriblic notice stating that thc hcaring will be 
hcld on January 23. Proofs of publication will be providcd to tlic Commission prior to the 
hearing, when available. 

Your assistancc in this matter is appreciated. 

Vcey truly yours, 

DOKSEY, KlNG, GRAY, NORMENT C5t HOPGOOD 
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Page 2 
January 12,2007 

Encls. 
C opy/w/cncls. : Mr. Lawrence W. Cook, Assistant Attorney General 

Utility lntcrvention and Rate Division 

Michael L. Kurtz, Esq. 

Mr. Mark A. Bailcy 
Mr. S t o w  'Thornpson 
Kcncrgy Gorp. 

P. 3 
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COMMONWEALTI4 OF KENTUCKY 

BEFORE THE YURLTC SERVICE COMMTSSTON 

Tn the Matter of: 1 
1 

TWI; APPLICATION OF KENERCU COW. ) 
FOR AN ADJUSTMENT IN EXISTHNG 1 
RATES ) 

CASE NO. 2006-00369 

SETTLEMENT AGREEMENT 

THIS SETTLEMENT AGREEMENT is made and cntcxcd into as 

o f t h c  1 I“’ day of January, 2007, by and among KENERGY COW. (“Kcncrgy”), 

A‘$TORNEY GENERAL OF THE COMMONWEALTH OF KENTUCKY, 

RY AND THROUGH HIS OFFICE OF RATE TNTERVENTION (‘“AG“) and 

KENTUCKY INDUSTRIAL UTILITIES CUSTOMERS, INC. (“KJ UC”); 

WHEREAS: 

(1) On September 1, 2006, Kcncrgy filcd with thc Kcntucky Public 

Servicc Commission (“Commission”) its application in the captioned case; 

(2) AG and KIUC were granted the right to intervene by orders ol‘ 

thc Commission and arc thc only intcrvcnors in this CL~C; 

(3) Kcncrgy and AG havc rcachcd agreement with respect to 

Schcduk 1 o f  Kcncrg’s tariff in which thc proposcd customer charge will be 

reduced and the proposed energy charge will be incrcascd a sufficicnt ainount so 

that the projcctcd rcvcnuc to hc rcceivcd by Kcncrgy from Schedule 1 cuseoiners 
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will be the same amount as set forth in thc application, and the AC; otherwise has 

no ubjcctions to thc ad-justrncnts bcing sought by Kcncrgy hcrcin; 

(4) KlUC has no ob,jcctions to thc ad.justmcnts in ratcs bring sought 

hcrcin, including thc aforcmcntioncd modifications of Schedule 1; and 

(5) Kencrgy. AG and KTUC dcsire to set forb in writing the tcrrns 

and conditions af thcia agrccinncnt; 

NOW, thcrcforc, in considcrntion o f  the mutual promises and 

covcmnts of the parties hereto, IT IS AGREED as follows: 

1 .  Schedule 1 as set rorlh in the application shall bc modified to 

include 3 monthly customer chargc of $9.91 and an energy charge of $0.059956. 

Alrached as “E,uhibit A” is a spreadshcct with calculations confirming that these 

charges produce the same average monthly bills for Schcdulc I customcrs as arc 

sct forth in Kcncrgy’s application. Attachcd as ‘‘Exhibit B” is revised page 2 of 

“Exhibit IO” to thc application which provides proof that these charges do not 

change the annual revenue5 Keiiergy will receive from Schcdulc ]I customcrs. 

2. Attachcd as *‘Exhibit C” is a rcviscd Schcdulc 1 that Kcnergy will 

issuc and submit for filing upon approval of this scttbmcnt agrccment by the 

Conmission. The ranaining lariff schcdulcs that Kcncrgy proposes to file hcrcin 

as sct forth in thc application (Schcdule 2, Schcdulc 4 and Schcdulc 146) also will 

be issued upon approval of this settlemen1 by (he Commission. All tarifl 

schedules shall show actual date of issue and elfective dale of March I ,  2007. The 

applicablc ratcs will bwomc cffcctivc in accordancc wi th  thc tcrrns of thiq 

agrccrncnt for seratice rendered on and alter March I ,  200’7. 

2 



Jan 12 07 02:07p DKGN&H 2708266672 

3. The parties agree that this settlement represents a rnutually 

satisfactory and rcasonablc rcsoiution of all issucs in this casc, but it is understood 

by AI p a h x  that this scttlcrncnt docs not rcprcscnt agrccmcnt on any specific 

thcory supporting thc appropriatcncss of any rccommcndcd adjustment to 

Kcnergy's ratcs. Further, settlemcnt o f  this casc i s  in thc bcrt intcrcst of thc 

partics hereto as i t  will allow the partics to promptly resolvc their disputc without 

cxpcnding furthcr timc and incurring additional cxpcnsc in thc pcnding case. 

Kcnergy ofllrs the tcstimony of i ts  President and CEO Mark A. Bailcy in support 

of tlic rcasonabtcncss of thc ratcs rcsulting from this settlement, being atlached :is 

"Exhibil D." 

4. This Seltlement Agreement is conditianed upon and subjcct to 

express approval of the Commission. 'L'he tenns and conditions of this Scttlcmcnt 

Agrccmcnt arc inbcparable Iiom one another and accordingly arc not scvcrablc by 

thc Commission. In thc cvcnt thc Commission fails to approvc this Scttlcnicnt 

Rgrccmcnt in its cntircty, thm Kcncrey, AG or KXWC may withdraw from this 

scttlcrncnt by notifying thc othcr partics and thc Commission within 10 days of the 

Cornmission's action of  such withdrawal and rcqucsting the Commission to 

reiiihtalt: ;1 procedural order and schcdulc a hearing in the subject case. Ln the 

eveii1 01' such withdrawal this Scttlcment Agrectncnt shall be deeined to be null 

and void and o f  no lcgal ccfcct or consequcncc and thc partics hcrcto shall be 

restorcd to status quo existing imincdiatcly prior to thc cxecution of this 

3 
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-. 

Scttlemcnt Agreement; moreover, none of lk tvms h m h  ahdl be binding ugon 

wy of !be mies nor shall the Stttlemmt Agrzement, or any of its tcmrs, ba 

odmiusjble in my judicid or admirniatnuivc proceeding, 

5. This ScUktmn~ Agncmcn~ constltutcs &a cornplak agracmcnt 

and understanding by md among the pattics baato md my and all oral 

6. This saWemnt aEyeemcnt m y  be signed in wmurpans. 

XM TESTIMONY WHIIGREQF, w h a a  the hands of tBt pSnies 

Mark A. lsa~lcv 
(printed n m )  

P. 7 

(title) 

4 
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Settlement Agrccrncnt; moreover, none of the t c m s  hctcin shall be bindins upon 

any of the parties nor shall the Settlement Agreement, or any of its tcrms, be 

admissible in any judicial or administrative proceeding. 

5. This Settlement Agrccmcnt constitutcs the complete agreemcnt 

and undcrstanding by and among the partics hcrcto and m y  and all oral 

statements, representations or agreements macle prior hcrcto or contemporaneously 

herewith shall. be deemed to have been mcrgcd into this Settlement Agreement. 

6. This settlement agreement m3y bc signcd in counterparts. 

IN TESTIMONY WHEREOF, witness the hands of the partics 

Iicrcto this day and date first above wrjtten. 

KENERGY CORP. 

Mark A. Bailev 
(printed namc) 

Prcsident and CEO 
(title) 

KENTUCKY INDUSTRXAL UTILITIES 
CUSTOMERS, BNC, 

(printed namc) 

Lqkyfi-  
(titlc) 
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ATTORNEY GENERAL OF THE 
COMMONWEALTH OF KENTUCKY, 
BY AND THROUGH HIS OFFICE 
OF RATE INTERVENTTON 

5 
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m Y, 

6. 
(n u) 
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TOR A L L  TERIZl~~ORY SERVED 

I’SC NO, I-- . .,-. 
Community, Town or Cily 

Third Reviscd SHEET NO. 1 

CANCELLING 1’SC NO. .__.. ___ 

‘L Second Rcviscd SHEET NO. 1 
- - - 

CLASSIFllCATlON OF SERWCE 
Schedule 1 - Residential --I_-. ”, Service (Sin& Phase & Thrce-Yhasc) 

&lPLIC ABLE 
’1‘0 entire territory sc-rved. 

AIAIT.,ART,F, 
‘1’0 all residential (singlc and three-phase) service. 

-- TYPE 01; -- SERVICE - Single or three-phase with secondary voltages availablc in the vicinity or agreed 
to by Kcnergy. 

(I) Rcsidcntial Customer Charge per delivery point.. ................................................................. $9.9 1 

(I) Energy Charge per KWH ........................................................................................................... ,059956 

TAXES AND FEES 

School ?'axes added if applicable. 
Kcntucky Sales Taxes to he added to bill il‘applicablc. 

DATE OF ISSUE DATE EFFECTIVE 
ISSUED BY 

Signature of officer 
ISSUED n s  AUTI IORITY OF PSC ORDER ~ O O G - O O ~ G ~  
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1 COMMONWEALTFK OF KENTUCKY 
2 
3 
4 
5 
6 
7 In thc Maldcr oC ) 
8 P 
9 THE APPLICATION OF KENEIPCY COW. CASE NO. 2006-00369 

10 FOR AN ADJUSTMENT IN EXISTlNC 
1 1  RATES 1 

BEFORE THE PUBLIC SERVICE COMMISSION 

12 
13 
14 
15 
16 Q1. 
17 
I8 A. 
19 
20 
21 Q2. 
22 
23 
24 A. 
25 
2G Q3. 
27 
28 
29 A. 
30 
31 Q4. 
32 
33 
34 A. 
35 
36 Q S .  
37 
38 A. 
39 
40 
41 

TESTTMONX OF M A R K  A. BAILEY 
IN SUPPORT OF SETTLEMENT 

Plcasc state your name, business address and position with Kcnergy. 

Mark A. Bailey, 6402 Old Corydon Road, Henderson, Kentucky 42420. I 
am President and CEO ol‘Kenergy. 

Was your direct testimony filcd in support of Kenergy’s application in this 
caw? 

Yes.  

In that testimony did you support Kenergy’s proposed rates and givc your 
opinion that such rates were fair, just, reasonable and nondiscriminatory? 

YCS. 

Has Kcncrg  cntcrcd into a settlement with the Attorncy General and 
Kcntucky Industrial Utilitics Customers, Inc. in this case? 

Yes. 

What arc thc tcrms o f  thc scttlcmcnt? 

Thc Attorncy Gcncral is rcquiring that in Schedule 1 Kenergy’s proposcd 
customcr charge be reduced but is agreeing that the energy charge for 
Schcdulc 1 custorncrs may be increased so that the rcvcnuc to bc realized 
li-om the Schedulc 1 customcrs ‘~vill  be the stlnits as proposcd in thc 



Jan 12 07 0 2 : 0 8 p  DKGN&H 

1 
2 
3 
4 Q6. 
5 
6 
7 A. 
8 
9 
IO 
1 1  
12 
13 
14 
15 
16 
17 47. 
18 
19 A. 
20 
211 
22 
23 
24 
25 

2 7 0 8 2 6 6 6 7 2  

apglimlioa Other rhea Lhasa changes, the adjusments being sought by 
Kmergy in in application ramah the same. 

Yes, 1 do. Tbc nasoo Kcnrx&y q u e s t e d  a S12.00 c u s t o m  charge for 
Schedule 1 customur is that &e cast of saviec mdy showed thee the 
adtun1 cost for, this kern was in tbc 518.00 (0 520.00 raoge, and tho 
prqoscd inc&e waa a step in gcltina the c u t o m  chlllga mom in Ainc 
wi& actual cost. The agmd upon in~nase Rom S7.91 to $9-91 is just a 
smaller step, but since the Schadulc II cwtomur, as a c h a  will continue to 
pay the s r i m  mount ofnvenum to Kenergy, I continue to bcliova that 
Kencrgy will haw rata that arc fair, just, rragondbls and 
Qndi B C I i l X l h Q r y .  

Doos this conchdc your testimony at thiR time7 

YCS. 

p .  14 


