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November 3,2006 

Attn: Wilma lson 
Elam Utility Company 
459 Main Street 
West Liberty, KY 41472 

Re: Case No. 2006-00302 

Dear Ms. Ison: 

The following documents pertaining to establishing the appropriate gas cost 
adjustment level for Elam Utility Company have been filed in the record of the above- 
referenced case: 

Letter from Columbia Gas Transmission to the Public Service Commission 
dated May 31,2006 
Letter from Columbia Gas Transmission to Elam Utility Company dated 
May 31,2006 
Letter from Columbia Gas Transmission to the Public Service Commission 
with Settlement Agreement and Release dated September 15,2006 
13 Invoices from Jefferson Gas Transmission Company to Elam Utility 
Company 
Contract between North American Energy Corporation and Elam Utility 
Company faxed on October 17,2006 

Any comments regarding the contents of this letter should be submitted to the 
Commission within five days of receipt. 

dm 
Enclosures 

An Equal Opportunity Employer MIFID 



~ l u m g p a  Gas 
Tmsmess~on,. 

May 3 1,2006 

Jeff Shaw 
Assistant Director 
Division of Financial Analysis 
Kentucky Public Service Commission 
P.O. Box 615 

JUW 12006 

F\HAH,G\.AL. AN' 

21 1 Sower Boulevard 
Frankfort, KY 40602-06 15 

Re: Elam Utilitv Company 

A NiSource Company 

1700 MacCorkle Ave., SE 
P 0 Box 1273 
Charleston, WV 25325-1273 

Dear Jeff. 

Over the past winter heating season the gas storage imbalance position of Elam Utility 
Company ("Elam") on the Columbia Gas Transmission Corporation ("Columbia") 
system has increased significantly. At the end of October 2005, E lm ' s  imbalance 
totaled (8,054) dths. By the end of April 2006, this imbalance had grown to (44,359) 
dths. That is, Elam has withdrawn 44,359 Dths from Columbia's storage that it does not 
own. Shippers under Columbia's GTS Rate Schedule, such as Elam, are provided with 
certain flexibility, such as the right to withdraw gas above their storage contract quantity. 
However, this right is contingent upon their replacing the gas supplies they use. To date, 
Elam has shown no inclination to replace the gas supplies it has taken off the Columbia 
system. 

Shippers that take action such as this utilize gas supplies that are not theirs and 
potentially threaten system flexibility and integrity. Elam is using gas supplies provided 
by other shippers to serve their market (and presumably billing its custonlers for the cost 
of gas). The significant increase in natural gas commodity prices has dramatically 
increased the financial impact of this problem. 

Columbia has attempted to work with Elam to resolve this imbalance problem. Storage 
replenishment letters were sent to Elam on February 7,2005 and September 23,2005 and 
Elam was contacted by phone during the past winter heating season, however, the 
imbalance has continued to grow. On May 30, 2006, Columbia provided the attached 
letter to Elam with a demand that Elam agree to work with Columbia to develop a 
repayment schedule. We are hopeful that Elam will agree to work to replenish the gas. 



Jeff Shaw 
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Columbia has traditionally done all it could to ensure that small customers are provided 
the highest level of service. Columbia encourages the PSC to do all it can to ensure that 
Elam will eliminate its storage imbalance and develop sound business practices. If this 
does not occur within a relatively short time, Columbia will have no choice but to begin 
the process of terminating service to Elam 

Please contact me at 2021216-9766 if you have any questions. 

Sincerely, 

Sharon Royka Theodore ' 
Manager, Regulatory Affairs 
Columbia Gas Transmission Corporation 



May 3 1,2006 

A NiSource Company 

1700 MacCorkie Ave., SE 
P 0 Box 1273 
Charleston, WV 25325-1273 

CERTIFIED LETTER 

Wilma Ison 
Elam Utility Company 
459 Main Street 
West Liberty, KY 41472 

Ms. Ison, 

Over the past winter heating season the negative imbalance for E l m  Utility 
Company ("Elam") has increased dramatically. As of April 30, 2006, the imbalance 
owed by Elan totaled (44,359) dths. Columbia has made previous efforts to work with 
Elam to address Elam's imbalance problems. Storage replenishment letters were sent to 
Elam 0x1 February 7, 2005 and September 23, 2005 and E l m  was contacted by phone 
during the past winter heating season, however, the imbalance has continued to grow. 

Columbia's marketing representatives will arrange a meeting with Elam within 30 
days from the date of this letter to discuss a proposed repayment schedule. It is 
imperative that Elam takes all necessary steps to replace the gas it has withdrawn as well 
as assure that it has sufficient gas in storage for future use. Columbia and E l m  must 
reach an agreement on repaying these volumes of gas as soon as possible so repayment 
can commence. In the event Columbia and Elam are unable to agree on an acceptable 
repayment plan within 15 days from the date of a meeting, Columbia will be forced to 
consider additional steps to protect the gas its other customers store on its system, 
including the intemption of service to Elam, and ultimately the termination of Elam's 
Rate Schedule GTS agreement. 

Therefore, we must insist that within 30 days from the date of this letter, Elam 
agree to meet with Columbia to develop a program to resolve the imbalance. 

Steve Claywell 
Business Manager, Marketing - West 



A NiSource Company 
Sharon J. Royka 
Msnager, Regulatory Affairs 10 G Street, N.E. 

Suite 580 
Washington, DC 20002 

September 15,2006 (202) 216.9766 
Fax: (202) 216.9785 
Cellular: (703) 587 0704 
sjroyka@nisource.com 

Mr. Aaron D. Greenwell 
Manaeer, Financial Audits Branch - .  
Financial Analysis Division 
Kentucky Public Service Commission R E c ~ ~ ~ m  
21 1 Sower Boulevard 
Frankfort, KY 40602-06 15 SEP 1 8 2006 

Re: Elam Utilitv Comuany 
WBUC SERVICE 

COMMISSION 

Dear Aaron, 

Attached to this letter is a copy of the settlement agreement between Elam Utility 
Company and Columbia Gas Transmission as we have previously discussed. The 
settlement specifies that, with the exception of providing a copy to the Kentucky Public 
Service Commission, the terms of the Settlement Agreement will remain confidential. 
Accordingly, Columbia Gas Transmission requests confidential and privileged treatment 
of this document by the Kentucky Public Service Commission. 

Please contact me at 202-216-9766 if you have questions regarding this matter. 

Sincerely, 

L 
Sharon Royka ~heodore '' 



This Senlemenl A g n m t  and Release ("'Setrlcmcn~ Apmctlt") is made and 
eateyed into &is /S day of July 2006, by 2nd bebeen Elm Utiliry Campwy ("Elam", 
a company wholly owned by Wilma Ison, and Colwhia Gas Transmission Coxporauon 
("Columbia"). Elam and Columbia &re smetitnes hereafter individually designafed as a 
"Party" and wllecd~rly as the 'Tarties." 

WEEREAS, Elm opertitt?g a small local distribution company in the Stare of 
Knrtucky with apppxhately 475 customers that is ragdated by the lGmmcky Public 
Sgvice Commission; 

WHER&.S, ~ lam'and  Columbia a e  partien, to c e d n  sewice agreement% under 
which rzlam raceives service under Rsre Schedule GTS to Colmnbia's Federal Encrz- 
Regukory (TERC") Gas TariGF. 

WKERTAS, Elam, as a Shipper under Columbia's GTC Raw Schedule, has the 
righr 10 wirbdraxv gas above irs stonrse ancant quantity, providd fiat it tqlaces such 
gas in a timdy manner, 

WHEREAS, EIarn cumbrly has a loog ourstanding negative mtutal gas storage 
imbalance on Calumbis's system o f  46,899 Dth ('Wegative Imbdance") due to irs -Blurt: 
to replace gas zhar ir ~ ~ e w  above  IS s t q e  contract quandry; 

WBEB&4S, to date, Elam has not attempted ra replace the gas volumes ir owes to 
Columbia, even *on& the f3ihw to rcplace such gas means that th~? &-as u m  un32wfully 
taken ofiof Columbia's p m ;  

m S ,  after considering the faas at issue and the benefits to be rcceived by 
w h  Patty under this Seztlement .&panen?, the Parties have agreed ro settle, fully and 
finally, Elam's Negative Imbalance on rhe Terms set fMth belaw; and 

NOW, ,?HEREFORE, in consideratian of the praises, and orher good and 
valuable co~siderrrtion, the receipt and sufficiency o f  which we hereby wlcaowledged, 
the Pmies cov-K and agree as follows: 

1.1 Upon execution o f  Ibis Agreement, Elam agrees lo pay to Columbia 5,000 WI of 
natural each month, with such Damem beine made in kind. The 5.000 D& that EIm 
shall p& in kind each month wi l i e~ud  the voiume o f  gas tbat exceeds Elm's normal 
usage~far che subjeca month. Elm sZ;dl make such1 paKmts each month until such drnc 
as the Neptive knbalance of 46.899 Drh is paid in full (Final Paymentt?, 



2. RELEASE. 

2.1 Lgon receipt by Columbia of Elam's Fnal Payment refanced above m Section 
1.1, Columbia on behalf of itself, its parmers, predecessors, successofi and afhliarcs, and 
l a&  of i e i r  pram and forma ofilcen, directors, employees, empioyers, agents, 
imxrers, ai-totneys, sharclnolder, subsidiary coporatiom, parent carpomciona and 
affiliated eatities, shall release, acquit, aud discharge (and, accord'igly, indemnify and 
hold barmless for rhe same) Elm, its predecessors, suoc~ssors and affiliares, and each of 
their present and former officers, directors, employees, employers, agenrs, h e r s ,  
attorneys, shareholders, subsidiary culporations, parent corporations, and zfiliated 
entities, from any and dl rights, actions, claims, demads, cohq nSallr3ations, liabilities, 
obli&aas, damages of wbtever kind, and causes of a I d ~  whether known, suspe:ted, 
or wknoxn, whether at law or in equity, catrac,~, tort or o t h k s e ,  fhat Columhia had or 
now bss or may claim to have W az now have in my way arising from t6e Nqative 
I~~.balance. 

3. EXECUTLOK ANDDELWERY: REQU1SIm POWER 

3.1 G c h  Party ~epnsents ond warrants that: (i) it has me power TO execute, dclivor 
and perfom ?his Sexlemmt Agreemar, C,i) dl necasaty action hrs been tzkm lo 
w&o&e the ewecution, delivm and performance of t h i s  Settlement Agreemeot; (iii) no 
consenl ar approval of any p~r60n or entity, and no c ~ S t z l t ,  approwL 111ltbXi&n or 
declaadrrn of any governmental authority, bwesu, wmnission or agency, is req~btd  in 
connectian qith the execution, delivery and pafmmw of mis Settlement Agreement 
by such P a y  or the validity or enfarccab<liry of this Sectlemeuz Ageernenr; and (iv) this 
Settlement Agreemeat h&.becn auly executed and delivered by, and cmt~tures the vaLid 
md Leplly binding obligarion oi, such Parry, enforceable in accordance witb its terms, 
rrxcepr as such enfarc~nenr may be limited by applicable bankruptcy, iosolvancy, 
rwrganiration, moratoriran, or other similar Yaws. MW or here&er in effxt, xehtir~g to 
or affecting rhc enfbrcemenr of creditors' rights geneally: and (v) such Patty has not 
assiped, sold or orhemist t r a n s f d  any rights slating to ht M~dcers to a subsidiary, 
affiliate, onstoner or other third party. 

4.1 Elam and Columbia, on their behalf and m behalf o f  beheir momeys, employees, 
and agents &gee th* With the exception of providing a copy to the Keniucky Public 
Service Commission, the terms of  this Sct~Iemen! '~grecment are and shall remain 
confidential, en4 hey sM1 not make my rwelaTion, disclosure, or cornmeat to any 
person or entity af the terms of tbis Settlement Apcmeat. In Ulc evenr thar any pcrsdn 
or entity seeks discfasure oEThis Settlement Agreement, rhe p a ~ e s  hm50 a p e  rhrhar tbey 
shall use reasonable efforts to immditely notify &b otker an& their respective counsel 
of h e  request for disclosure, and each pzty shall have an oppomniry to take whatever 
action ii deems nffisuqy to oppose or Emi1 su& disclosurt. I-lowwet, a &ilm to 60  

notify o f  a request for disJOme shall net be grounds for b~zach of this Senlemerrt 
Agreement. Xu hc went of breach af this co&&ntia\ity pravisian, the paties intad this 



confidentiality to be, and is. severable iim the other t a m s  of this Soaement 
Apeemenf, and d may rewnt to a? invoke any appropriate remedy at law or in equity. 

5.1 pe of Amtwnent. This Sr~tlanmt Agrcanent sW1 be binding upon Elam and 
&lumb?md their successors a d  dfiistd m&a, md upon their a h i n i s o a t o ~  
representative$, executors, and assigns, and shall inure to the benefit of each afthem. 

5.2 CJovernine bnr. This Settlement Alpeement shall be zovemed by, aad 
imsprered and comuued in accardame with, the laws of the Stare of Wcst Virginia, 
wirhout g~ving effect to arty choice of law IUIS rhat may requk the application af the 
laws of another jurisdiction. 

5.3 Endre_agreement This Settlement Agreement embodies the entire Wement 
and undersrandins o f  rhe Pardes with respcd to &e suhjeot m a t w  contained i l c i n  and 
supersedes all prior and ainxempofaneous negotiatians, agreements and understiindings, 
uritren or oral, with respecr rn the subject matter hereof. This Settlnomt Aseement may 
be anended only io writing signed by both Parties. 

IN WITMESS WEENEOF, Elam and Columbia have caused this SeNemsnt 
-4greemesrr ro be executed by their duly authorized rspresentstjve on the day and year 
first above written. 

Name: mlma Ison 

Vice President 



JUN-14-05 T U E  11:02 C%M Etam Uttiltr Co 

Elam Utilities 
459 Main Street 
West Liberty, KY 41472. 

Jefferson Gas Company snr enrergency 
P.O. BOX 24WO Cbll! 

1-L18841J-*ZdS 
Lexington KY 40524 888-455-8265 ;~)lsao-nAs-s,e3 

[ ~ o t a l  Amount Due 33.16 1 / 
Cali be1 re you dl I 

Q 1 
/> 

5 
~l~llr~lli~~~l~~~ll,r~lll~i~~l~t~i,l,~~lll~,~l,~ltl,,~ 

Blll Dale 
06-01-05 

Elam Utilities 
459 Maln Street 
West Liberty, KY 41472- 

Due  ate Accoud $ 

Jefferson Gas Company -el 6m919.n~~ 
P.O. Box 24000 

C"1li 
l ~ L u ~ s * - s l S E  

Lexinglon KY 40524 8884153.9255 ;: e118-24 -8,sa 

/ Total Amount  Due 422.79 
Call befor o di 

0 S ~rl,u,t~\llllllll,l,,r,l,lt11IIll1,,I1I1ll1I1IllllIll 

Svo Addr: - I  Red River 
Previous : 7563 
Cvtrent: 05-31-05 7567 
Con$umplion: 4 - 

06-2045 

Please detach and return with Payment 

J01300 

Please detach and return with Payment 

Bill Dale Acwunl # Amount Due 

Bill Dale 
06-01 -05 

Nalural Gas 422.70 06-01.05 J01303 422.79 

Natural Gas 33.16 

- - 
Svc Addr: Matlress Faclory 

5046 Previous : 
Current 05-31-05 5097 

gr Consumption: 

Due Dale 
06-20-05 

, 5lIlDele Account# Amount Due 
06-01-05 J01300 33.16 

Aooount# 
J01303 



Jefferson Gas Company 
P.O. Box 24000 

Lexington KY 40524 888-453-9255 

Bill Date Due Date Account # 
05-30-06 06-20-06 J01300 

Svc Addr: Red River 
Previous : 7779 

... . 
Consumption: - . . . . ,, .. . . 3 . . ., - 
Natural Gas 

l i  ' 

[Total Amount Due 25.89 1 
Cali bef r y u i 

con \ ~ l f , l f l , ~ ~ ~ ~ l l ~ ~ , l l ! , , i ~ ~ ~ l l ~ ~ i ~ ~ l l l l l ~ ~ ~ ~ t l ~ l l l ! t l t l ~ ~ ~ ~ l l ~ ~  

Jefferson Gas Company 
P.O. Box 24000 

Lexington KY 40524 888-453-9255 

I Bill Date I Due Date I Account # 

Svc Addr: Mattress Factory 
Previous : 
Current: 05-30-06 7417 
Consurnption: 

Natural Gas 7 e . 1 8  
, . 

.I 
: ,  

pieasedetach and return with Payment 

Bill Date Account # A ount Duq 
05-30-06 JOq303 ?742.18 ,, 1 

I Total Amount Due 742.18 1 
Call before you dig1 

CUD1 1,1,,1,,,11,1,,11,,,I,,I,I,,,lIIl,,,,ItIIt,lIIII,I,iI1I~II1l~1 



Elam Utilities 

' .  . 
' J e f f e r s o n  Gas Company  or EnrsrsetrsY 

". , cn11: 
P.O. BOX 24000 1-888-453-6258 

Lexinglon KY 40524 888-453-9255 7: ,,,., ,& -,,,, 
Biil Date Due Date Account # 

V' 06-30-05 07-20-05 J01300 
- 

Svc Addr: Red River jb 
(. 

Previous : 
Current: 06-28-05 please detach and relurn will1 Paymen 

459 Main Street 
West Liberty, KY 41472- 

.. .- 

Natural Gas '/ .? f 

I Total  Amoun t  Due 7.97 1 
0 1 

Biii Dale Account # Amount Due 
06-30-05 J01300 7.97 

Natural Gas 17.- ?.< + . .  1 06-30-05 J01303 127.52 1 

Jelferson Gas Compally F V ~  C ~ I I :  Elnsryctrry 

P.O. Box 24000 ?-~ns-453-82~5 
*r Lexington KY 40524 888-453-9255 r-eae-zss-ares 

Elam Utilities 
459 Main Street 
West Liberty, KY 41472- 

I Tota l  Amoun t  Due 127.52 / 

Please delach and return with Payment 

/ Bill Date Accounl ii A m o u n t  D u e  I 

Account # 
J01303 

Bill Date 
06-30.05 : 

, -- 
Svc Addr: Maltress Faclory 
Previous : 5093 
Current: 06-29.05 5113'- 
Consurnplion: @ -- ... 

Due Dale 
07-20-05 



Jefferson Gas Company 
P.O. Box 24000 

Lexinglon KY 40524 888-453-9255 

-. 
Consumplion, 13 - 
Nalural Gas 10G ('1 

Bill Dale 
07-29-05 

, 1 .  

tl, .." '. Elam Utilities 
459 Main Street 
West Liberty, KY 41472- 

Total  Amoun t  Due 106.99 
Cali before you dig1 

LOO t I~ l~~ l~ i~ l I t l i ~ l l i~~ l~~ l~ l~~~ l l l l i ~~ l l~ t~ l l~ r i l i l ~ i l~ l~ i~~ l l~ l  
. . . I .  , I ,  ,, 

Factory 
Previous : 5113 
Current: 07-27-05 -572s 

Due Dale 
08-20-05 

Jefferson Gas Company 
P.O. Box 24000 

Lexinglon KY 40524 888.453-9255 

Accounl fb 
J01303 

Bill Dale I Due Dale / Account# 

Previous : 7568 
Current: 07-27-05 7569 
Consumption: 1 .- 
Nalural Gas 8.73 

07-29-05 

Please delach and return wilh Paymenl 

1-L Accounlr Amoun t  D u e  1 

"JOI 300" 

Svc Addr: Red River 

08-20-05 

, ,  L I j " .  Elam Utilities 459 Main Street 

J01300 

West Liberty, KY 41472- 

Total  Amoun t  Due 8.23 
Call before you dig1 

COOS 1l1,l1lll11~1ll11111II,I,IIIIIIIIIllIlllIIIIItlIIlIllll,,lll,l 



' For EmsrBsneY . , Jefferson Gas Company C ~ ~ ~ :  

7.860-240-8193 

8 Bill Date Account # Amount Due 
08-31-05 J01303 

. . 

. . 
. . .  9 

, . 
1 *J01303* 

Elam Utilities 
. , i i .  1 459 Main Street 

! i , i i , I...:.;. West Liberty, KY 41472- 

j Total Amount Due 143.04 

L?JO \ 

Jefferson Gas Company 
P.O. Box 24000 

l exinaton KY 40524 888-453-9255 

Please delach and return with Payment 
Bill Dale Account # Amount Due 
08.31-05 J01300 0.00 

Elam Utilities 
459 Main Street 
West Liberty, KY 41472- 

\Total Amount Due 0.00 

C O O 1  



Jefferson Gas Company 
P.O. Box 24000 

Lexington KY 40524 888.453-9255 

Previous : 7569 

Current: 09-29-05 7570 
Consumplion: 1 

Natural Gas 10.70 

F o r  E n ) e r y s , l C Y  
L",,. 
1 - 8 8 V 4 5 3 - 8 2 5 5  
o r  
.(.059-24$-0183 

Please detach and return wilh Payment 

E ~ a l e  Account# Amount Due 1 

Elaln Utilities 
459 Main Street 
West Liberty, KY 41472- 

1 Tota! Amount Due 10.70 

C f i O l  

Consumplion: I' 

Nalurai Gas 128.40 

Jefferson Gas Company 
P.O. Box 24000 

Lexington KY 40524 888-453.9255 

For E , r , s r g o t r s y  
131.11: 
? - 8 ~ B - 4 5 3 - 9 2 S 5  
0- 
1.858-24S-SiS3 

Bill Dale Acc~unli! Amount ~ u e  \ 

(d- ( O  E l a ~ n  Utilities 
459 Main Street 

2 / t i /  West Liberty, KY 41472- 

AccounI# 
J01303 

Bill Dale 
09-29-05 

I Total Amount Due 128.40 

r-0 T? 1. 

- 4 

Addr: M%I= ~aclo&---- 
5142 

09-29-05 5154 
" * 

Due Da(e 
10-20-05 



For ErnerSenCY Jefferson Gas Company c a ~ ~ :  
P.O. BOX 24000 1-888-453-8265 

ELAM UTILITY C@. 
J01300* 

Elam Utilities 
459 Main Street 
West Liberty, KY 41472- 

, ,)I 

I Total Amount Due 98.30 

CDUi 

Jefferson Gas Company -or EmerSOncY 
cat,: 

P.O. Box 24000 1-888453-8255 

Lexington KY 40524 888-453-9255 Tys;[ass-zas-s,ss 

please detach and return with Payment 
Bill Date Account # Amount Due 
11-01-05 J01303 678.27 

*JO1303* 
Elam Utilities 
459 Main Street 
West Liberty, KY 41472- 

! 

[Total Amount Due.--. 678.27 ] 
Call before you dig1 ' "" .. 

C G O  I, l,i,,1,,,ll,l,,l1,,,1,,1,1,~,1IlItItII,~~11t~~l~l~tl~lll~~~~:~ 



Jefferson Gas Company , ,~ .~T.7g;~mera*ncy 
P.0. BOX 24000 ' . . s  1-sa.~4ss-azss 

Lexington, KY 40524 888-453-9255 , , or  .I 

3 -866-246-81 93 
Bill Date Due Dale Aicount# 
12-01-05 12-20-05 J91300 , 

Svc Addr: Red River -v.u 
Previous : 7580 
Current: 11-29-05 7624 
Consumption: 44 

Please delach and return with Payment 

.. Bill Date Accounl# Amount Due Natural Gas 
12-01-05 J01300 586.52 

61 AM \d 1 il-i'i"? (,,$. Elam Utilities 
.,- ,- 459 Main Street 

13.37 West Liberty, KY 41472- 
1 Total Amount  Due 586.52 

Cali before you dig! 
.. q -. 

.> .:. llllll,,1il1l,ll\,,l~ll~lll,I~i~iIlItIlllII~It,IIIIlIiI~I~illl 

For Emergency Jefferson Gas Company -,, ,,,: 
P.0. BOX 24000 ,.,"' : '!l:eee463-3255 , . 

Lexington KY 40524 888-453-9255' ~~eb~r246-a,er 

Bili Dale Account # Amount  Due 
12-01-05 J01303 3665.75 

. "  
ELAM ui'liicY C@. Elam Utilities 

459 Main Street 

13.33 West Liberty, KY 41472- 
I - I Total Amount  Due 3665.75 

.,,;,.: . 
, , ,!. ,,; 1. ..5 



Jefferson Gas Company Ror EmerSenSY 
Call: 

P.O. BOX 24000 ~1888453-9265 
Lexington KY 40524 888-453-9255 ;:8f,,,,,,,, 

Bill Date DueDate Account* ! 
12-30-05 01-20-06 J01300 : 

Current: 12-28-05 please detach and return with Payment 

Bill Date Account # Amount Due 
12-30-05 J01300 577.92 

*J01300* 
Elam Utilities 

1 i 459 Main Street 
: West Liberty, KY 41472- 

.- 
/Total Amount Due 577.92- I : 

Call before you dig! 

COO% ~ , ~ t , I M , ~ f t l l ~ l i ~ l t l ~ t l t k i t l l l l ; t z l i i l l t ~ l I ~ ~ 1 ~ l ~ f ~ 1 ~ ~ ~ ~ 1 ~ ~ ~  

Jefferson Gas Company 
P.O. Box 24000 

Lexington KY 40524 888-453-9255 

Bill Date Due Date Account #. 
12-30-05 01-20-06 X I303  - 

Svc Addr: Mattress Factory 
Previous : 5498 
Current: 12-28-05 6110 
Consumption: 612 

Natural Gas ; . . '.. 7368j48 . . 
Account# Amount Due I 

* JOI 303*kC V 
..;,.P,! ? ,  .. , (, '.J.d" . 

459 Main Street 
I West Liberty, KY 41472- 

, , 

Total Amount Due 7364.9. -1-1 
Kitto1 



Jefferson Gas Company 
P.O. Box 24000 

Lexington KY 40524 888-453-9255 

Biil Date 
01-31-06 

Elam Utilities 
, 450 Main Street 
West Liberty, KY 41472- 

1 \ Please detach and return with Payment 

I Total Amount Due 332.40 1 ; 
Call before you dig! 

L O O \  

Svc Addr: Red River 
Previous : 7672 
Current: 01-27-06 7702 
Consumption: 30 

, . , ~  i,*.,. 
Natural Gas , . . . 332.40 

Due Date 
02-20-06 

., ! ' 

Jefferson Gas Company ,.. 
. P.O. Box 24000 

Lexington KY 40524 888453-9255 
C8,s 

4' 

,.... ~ : Bill Date Account# Amount Due 
Natural Gas . ~ .. .. , .. ' . ' . 41$3.921"1::xj 01-31-06 J01303 4143.92 

Account # 
J01300 

Bill Date Acmunt # Amount Due 
01-3i-06 J01300 332.40 

,, 
: 9 ,  

*J01303* dnq 
%I ,: ' .- ;": ' ,: EIam Utilities 

I? I 459 Main Street 
: West Liberty, KY 41472- 

[~otal  Amount Due 4143.92 ] ; 
COO l. 



I I 

Svc Addr Red River 
Previous : 7702 
Current: 02-28-46 7744 

Jefferson Gas Jmpany 
P.O. Box 24000 

Lexington KY 40524 888-453-9255 

Consumption;,:. . . . 1 a '  : 42 . , 
Natural  as . :(,? " ' ;420.$2 

i Please detach and return with Payment 

I 1 Bill Date Account# Amount Due I 

Account # 
501300 

Bill Date 
03-02-06 

Elam Utilities 
. 459 Main Street 
, West Liberty, KY 41472- 

Due Date 
03-2056 

I Total Amount Due 420.42 1 / 

- r  i '- JLt 

. ~ Jefferson Gas Company re, E~~~~~~~ 

P.O. Box 24000 Oell: 
iL888-453-9255 
0:r Lexington KY 40524 888-453-9255 ,tsss-uls-ars3 

Svc Addr Malt 
! 
1 , 
I Please detach and return with Payment 
i 
! 

Bill Date Account # Amount ~ u e  
03-02-06 J01303 4424.42 

"JOI 303" 
: EIam Utilities 1 

., , i 459 Main Street 
i West Liberty, KY 41472- 

[Total Amount Due 4424.42 1 ' 
triltr 



Total  Amoun t  Due 245.70 1 I 

. . . Call before you dig! 

c r ~ o  s I , r , l~l , l~~,~,,r~,, l~It i I~I, I i~~~Il i l / l l l l l l l~~~~~~~~~ 

Jefferson Gas Company  or EmorgancY 
,cell: 

P.O. Box 24000 <..888451-925s 

Lexington KY 40524 888-453-9255 ~;e)18.9-246-S,9J 

Jefferson Gas Company 
P.O. Box 24000 

Lexinoton KY 40524 888-453-9255 -- 

r ~ i l l  Date I Due Date I Account # 

.------- 

Please detach and return with Payment 

03-30-06 04-20-06 J01303 - 
k i c  Addr: Mattress Facloly 

Account # 
J01300 

Previous : 
Current: 03-28-06 

N;lturai Gas 2611.70 

Svc Addr: Red River 
Previous : 7744 
Current: 03-28-06 7771 

Due Date 
04-20-06 

; 

27 

Account # Amoun t  Due 
-] \: J01303 2611.70 I 

Bill Date 
03-30-06 

Natural Gas 245.70 

. , ----.-.. 
, . 

t ,. *J01303* 
. _..' Elam Utilities 

.,. . . '>. 459 Main Street .. 8 i' 4.; 
L...L., . . . . , -  , , . I  ... . West Liberty, KY 41472- 

Bill Date Account # Amoun t  D u e  
03-30-06 J01300 245.70 

/ To ta l  Amoun t  Due 2611.70 1 
Call before you dig! 

c4a t 

, : . . 

" . ~ ' ~ . # ~ s g o  ; i j  
, : i )  

..> 

*J01300* 
l / + b - ~ b  I- Elam Utilities 

' 5  i'; ' , 
459 Main Street 

.. .. 4 
5 West Liberty, KY 41472- 



Jefferson Gas Company 
P.O. 8ox 24000 

Lexington KY 40524 888-453-9255 

Bill Date 
04-28-05 05-20-05 J01300 

Svc Addr: Red River 
Previous : 
Currenl: 04-26-05 
Consumotion: 

, > Jefferson Gas ~ o r n p a n y  F o r  ~m~~~~~~~ 
P.O. Box 24000 

c e l l :  
1-888463-8255 
e r  Lexington KY 40524 888-453-9255 
,,-e 8-14i5-B,BJ 

Nalural Gas 58.03 

Natural Gas 8 3 T T  
, . 

For Em.rc~--~u 

Bill Date Account # Amount Due 
04-28-05 JOT303 837.29 

~ -~ " ...., 
CRII: 
1-888-453-9255 
0 ,  - 1-059-245-8193 

Please oelach and return wlh Payrnenl 

Bill Dale Account # Amount  DJ 

*JOA 303* 
Elam Utilities 
459 Main Street 
West Liberty, KY 41472- 

[Total A m o u n t  Due 837.29 1 
A 10% Penalty will be a ed for t p m nt 

T~ .k f~ll\,ll~lll,l~~ll~ll~lilll~ii\ll~l\llll\llllll~l\l\l~llli~i 

 lam Utilities / @ '  
459. Main Street 
West Liberty, KY 41472- 

1 Tota l  Amoun t  Due 58.03 1 
I 

-. .. 

A 10% Penalty will be d e for 
0 'r. ~ l ~ ~ l l l l ~ ~ ~ ~ ~ ~ f ~ t l ~ l l l l l l l ! , l l L l l l l l l l l t l l 1 l l l l ~ l l l l l l  



333 W. Vlne Shet ,  Sulle 300, Laxlngton, KenNoky 4Q507 
Teleohona: 869.381.1427 Fax: 858.254.1128 

Fax 
To: Dawn McGee From: David 8. Rudder 

Fax: 502.564.7279 Pages: 16 including cover page 

Phofis: Date: 10117106 

llme: 2:15 p.m. CC: 

Urgent x For Review 0 Please Comment O Please Reply ill Please Recycle 

Comments: 

This is being faxed per the request of Wilma lson of Eiam Utility Company, Inc. 

Please feel free to contact me if you have any questions or require aclditional Information. 



GAS PURCHASE AGREEMENT 

between 

NORTH AMERICAN ENERGY CORPORATION 

("Seller") 

and 

ELAM UTILITY COMPANY, INC. 

("Buyer") 
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THIS AGREEMENT made as of September 7, 2006, by and between North 

American Energy Corporation, a Kentucky corporation, herein called "Seller", and Elam 

Utility Company, Inc., a Kentucky corporation, herein called "Buyer". 

UTNESSETH THAT: 

WHEREAS, Buyer desires to purchase certain natural gas volumes from Seller, 

and WHEREAS, Seller owns or has the right to market certain quantities of natural 

gas; NOW, THEREFORE, in consideration of mutual benefits, covenants, and 

agreements herein contained, Buyer and Seller hereby covenant and agree as 

follows: 

ARTICLE 1 
DEFINITIONS 

Except where expressly stated otherwise, the following terms where used in this 

Agreement shall mean: 

1.1 The term "gas" shall include casinghead gas produced with crude oil, natural gas 

form gas wells, and residue gas resulting from processing casinghead gas, gas 

well gas or both. 

1.2 A "day" shall begin at 8 o'clock a.m. Eastern time on each calendar day and end 

at 8 o'clock a.m. Eastern Time on the following calendar day; and a "month" or 

"year" shall begin at 8 o'clock a.m. Eastern Time on the first calendar day of such 

period of time and end at 8 o'clock a.m. Eastern Time on the first calendar day 

following such period. 

1,3 "Nomination Agreement" shall mean the agreement, a copy of the blank form of 

which is attached as Exhibit A, which may be executed by the parties hereto from 

time to time and which binds the parties hereto to particular transactions for the 

purchase and sale of natural gas in accordance with the terms of this Agreement, 



The term "Nomination Period" shall mean the period of time set forth in the 

Nomination Agreement. 

The term "Nomination Quantity" shall mean the quantity of gas specified in the 

Nomination Agreement as the daily quantity which Selier agrees to sell and Buyer 

agrees to purchase each day during the Nomination Period, subject to the terms 

and condition of this Agreement. 

The term "Nomination Price" shall be the price set forth in the Nomination 

Agreement which Buyer agrees to pay Seller and Seller agrees to accept for the 

Nomination Quantity at each Delivery Point. 

The "Delivery Point(s)" shall be the point(@ at which Buyer agrees to pay the 

Nomination Price(s). 

The term "liquids" shall mean condensate and/or distillate which may be 

recovered by Seller by either mechanical or low temperature means from gas 

delivered hereunder. 

The term "Commission", as used herein, shall mean the Federal Energy 

Regulatory Commission or any successor thereto. , 

The term "Btu" shall mean British thermal unit, which is equal to the amount of 

heat that must be added to one pound (avoirdupois) of pure water to raise its 

temperature from fifty-eight and one.half (58.5) degrees Fahrenheit to fiftynine 

and one-half (59.5) degrees Fahrenheit under standard pressure conditions as set 

forth at Page 158 of the AGA Measurement Manual, copyright date 1963, 

The term "MMBtu" shall mean one million (1,000,000) Btu's. 



1.12 The term "Cubic foot of gas" shall mean the volume of gas which occupies one (1) 

cubic foot when such gas is at a temperature of sixty (60) degrees Fahrenheit and 

a t  a pressure base of fourteen and seventythree hundredth (14.73) psia dry. 

1-13 The term "Mcf" shall mean one thousand (1,000) cubic feet. 

1.14 The term "transporter" shall mean the party or parties, if any which will receive 

and handle gas deliverable hereunder for Buyer's or Seller's account, 

m 
DELIVERY POINT(S) 

2.1 The point(s) of delivery shall be the point(s) designated in the Nomination 

Agreement@). 

2,2 The Seller shall be responsible for any and all expenses including, but not limited 

to tariff charges, transportation charges or take or pay charges associated with 

transporting quantities of gas to the delivery point(s) specified in Section 2.1 

above. 

2.3 Title to all gas sold and delivered hereunder shall pass to Buyer at the delivery 

point(s) specified in Section 2.1 above. As between the parties hereto, Seller shall 

be in control and possession of the gas and responsible for any damage or injury 

caused thereby until same shall have been delivered to Buyer for the account of 

Buyer, at the delivery point(s), after which delivery, as between Buyer and Seller, 

Buyer shall; be deemed to be in exclusive control and possession thereof and 

responsible for any injury or damage caused thereby. Each party shall indemnify 

the other for and save it harmless from, any and all damages, injuries or liabilrties 

caused by the gas in its possession and not due to or contributed to by the act or 

omission of the other party. 



ARTICLE Ill 
OUANTITY 

3.1 Subject to the terms and conditions hereunder, upon the execution of the 

Nomination Agreement by Buyer, or the giving of verbal acceptance by Buyer 

which is confirmed by Buyer by the execution and return of the Nomination 

Agreement, Buyer and Seller will be obligated to purchase and sell gas in 

accordance with this Agreement and the applicable Nomination Agreement. It is 

contemplated that more than one Nomination Agreement may be in effect 

between the parties hereto from time to time and each Nomination Agreement 

shall be treated as a separate and independent contract, An executed copy of the 

Nomination Agreement represents a firm obligation from Seller to deliver and 

Buyer to  accept delivery and purchase the volumes as specified. 

ARTICLE 
P-4 

4.1 Buyer and Seller agree that Seller has a firm obligation to deliver and Buyer has a 

firm obligation to take and purchase the volumes under the terms of this 

Agreement and contained in the Nomination Agreement. 

4.2 Should Seller fail to make available, to Buyer, the natural gas volumes specified 

herein during any month of this Agreement, Seller shall be liable to Buyer far the 

difference, if any, between the cost of the akernative supply procured by Buyer for 

such month and the price as specified in the corresponding nomination 

Agreement. 



4.3 Should Buyer fall to take from Seller the natural gas volumes specified herein 

during any month of this Agreement, Buyer shali be liable to Seller for the 

difference, if any, between the alternative market price received by Seller for such 

month and the price as specified in the corresponding Nomination Agreement. 

4.4 The remedy stated above in Article 4,2 and 4.3 shall be the sole remedy available 

to Buyer and/or Seller in any month in which the other party failed to meet the 

volumetric obligations as specified in the Nomination Agreement. 

ARTICLE V 
PRICE - 

5.1 Buyer shall pay to Seller, for all gas received by or for the account of Buyer at 

each delivery point hereunder, that Nomination Price specified in the applicable 

Nomination Agreement. 

AR'TICLE\LL 
TERM 

6.1 This Agreement shall be in force for a term of one (1) year from the date hereof. 

The term of this Agreement shall be extended automatically and without further 

notice beyond its initial term on a month to month basis unless and until 

terminated by either party upon thirty (30) days prior written notice. 

ARTICLE VII - 
7.1 Seller shall render to Buyer, at the address indicated in Article XIV hereof, on or 

before the tenth (loth) day of each calendar month a billing for all gas purchased 

during the preceding month according to the measurements, computations, and 



prices herein provided, Buyer agrees to make payment hereunder to Seller for its 

account by check at the address indicated on the monthly billing, or such other 

address as Seller may from time to time designate in writing, Payment shall be 

made by Buyer to Seller on or before the twentieth (20th) calendar day of each 

month in the amount as billed by Seller. 

7.2 If any overcharge or undercharge in any form whatsoever shall a t  any time be 

found and the bill therefore has been paid, Seller shall refund the amount of any 

overcharge received by Seller, and Buyer shall pay the amount of any undercharge 

within thirty (30) days after final determination thereof; however, no retroactive 

adjustment will be made for any overcharge or undercharge beyond a period of 

twen.ty-four (24) months from the date a discrepancy occurred, 

7.3 The obligation of Buyer to make payment to Seller hereunder shall survive the 

termination or cancellation of this Agreement. 

7.4 If payment from Buyer to Seller for gas sold under the terms herein, is delayed for 

more than ten (10) days, then such amount due shall accrue a t  the then in effect 

Citibank, N.A. prime interest rate plus two and Seller may at its sole option, 

suspend deliveries of gas until such payment is made. 

ARTICLE Vlll 
QUALITY AND MEASUREMENT OF GAS 

8.1 All natural gas delivered by Seller hereunder shall conform to the standard 

contract quality specifications of the receiving transporter(s). Buyer shall have no 

liability to Seller or the receiving transporter should Seller fail to deliver natural 

gas which meets the specifications of the receiving transporter. 



8.2 All natural gas delivered by Seller shall be measured according to the standard 

natural gas measurement procedures in use by the receiving transporter at the 

delivery point specified. 

m I C L E  IX 
WARRANTY OF TITLE 

9.1 Seller warrants that it will at the time of delivery have good title to the gas 

delivered by it to Buyer hereunder, free and clear of all liens, encumbrances and 

claims whatsoever. 

10.1 Seller shall pay or cause to be paid all taxes (including without limitation 

produ~tiotl and severance taxes) lawfully levied on Seller, or otherwise to be borne 

contractually by Seller, and applicable to the gas delivered hereunder prior to its 

delivery to Buyer at eth Delivery Point@). Buyer shall pay all taxes lawfully levied 

on Buyer applicable to such gas after delivery to or for the account of Buyer at the 

Delivery Point(s). 

ARTICLU(I 
FORCE MAJEURF 

l?kl. No failure or delay in performance, whether in whole or in part, by either Seller or 

Buyer shall be deemed to be a breach hereof when such failure or delay is 

occasioned by or due to any act of God, strike, lockout, act of public enemy, 

sabotage, war (whether or not an actual declaration is made thereof), blockade, 

insurrection, riot, epidemic, landslide, lighting, earthquake, flood, storm, fire, 

washout, arrest and restraint of rulers and peoples, civil disturbance, inability of 



either party to obtain any necessary material, permit or to obtain any easement or 

right of way, and the act of any court of governmental authority, or any other 

cause, whether of the kind enumerated or otherwise, not within the control of the 

party claiming suspension. However, Force Majeure shall not excuse the payment 

of financial obligations, such as those incurred in liquidating hedge positions 

undertaken by a party in reliance upon a trigger price, fixed price or other price 

risk management option exercised by the non-performing party, who shall be 

liable for any losses incurred in such liquidation. 1.t is expressly agreed that 

Seller's ability to sell gas dedicated to Buyer under this Agreement at a higher 

price to any other party or Buyer's ability to purchase gas at a lower price form 

any party shall not constitute force majeure, No force majeure cause or 

contingency shall relive any party form its obligations to make payments of 

amounts them due under this Agreement. In the event of any such force majeure, 

the obligations of the party giving notice insofar as the same are affected by such 

force majeure, shall be suspended during the continuance of such force majeure, 

but for no longer period, and such cause shall, if reasonably possible, be 

remedied with all reasonable dispatch. 

ARTICLE XI1 
EOVERNMFNTAL RUL-, AND AUTHOR17ATIOa 

12.1 This Agreement shall be subject to all valid laws, order, directives, rules and 

regulations of any governmental body, agency, or official having jurisdiction in the 

premises whether state or federal. 



ARTlCl F XI U 
ASSIGNMENT 

13,1 This agreement shall extend to and be binding upon the parties, their heirs, 

administrators, successors, and assigns, but neither party shall assign or transfer 

any of its rights or obligations hereto without the consent to the other party, which 

consent shall not be unreasonably withheld. No transfer of or succession to the 

interest of' either party hereunder, wholly or partially, shall affect or bind the other 

party until it shall have been furnished with written notice and a true copy of such 

assignment or with other proper proof that the claimant is legally entitled to such 

interest. Nothing herein contained shall in any way prevent either party hereto 

from pledging or mortgaging all or any part of such party's property as security 

for any mortgage, deed of trust, or other similar lien or from pledging this 

Agreement or any benefits accruing hereunder to the party making the pledge, 

without the assumption of the obligations hereunder by the mortgagee, pledge, or 

other grantee under such instrument. 

ARTICLF lx 
NOTICE 

14.1 Whenever, under the terms of this agreement, any notice is required or permitted 

to be given by one party to the other, such notice shall be given in writing and 

shall be deemed to have been sufficiently given for all purposes if given by telefax 

(receipt/answer.back acknowledged), delivered by courier, or if mailed, postage 

prepaid, to the parties at the address set forth in paragraphs 13,2 and 13.3 

below. 



14.2 The address of Seller for the purpose of all notices, payments and 

communications hereunder, unless another address is designated by Seller in 

writing, shall be: 

NORTH AMERICAN ENERGY CORPORATION 
333 WEST VINE STREET, SUITE 300 

LEXINGTON, KY 40507 
PHONE: (859) 381.1427 

FAX: (859) 254.1 128 

14.2 The address of Buyer for the purposes of all notices, payments and 

communications hereunder, unless another address is designated by Buyer in 

writing, shall be: 

ELAM UTILITY COMPANY, INC. 
459 MAIN STREET 

WEST LIBERTY, KY 41472 
PHONE: (606) 743-3695 

FAX: (606) 743.2292 

Af3Eu.n 
MiSCELLANEOUS 

15.1 No waiver by Buyer or Seller of any default of the other under this Agreement shall 

operate as waiver of any future default, whether of a like or different character, 

15.2 This Agreement contains t h ~  entire Agreement between the parties and there no 

oral promises, agreements or warranties affecting it. No modification or 

amendment of this Agreement shall be binding on either party unless in writing 

and agreed to by the parties. 

15.3 As to ail matters of construction and interpretation, this Agreement shall be 

interpreted, construed and governed by the laws of the State of Kentucky, without 

regard to principles or conflicts 05 law otherwise applicable to such determination. 



15.4 The numbering and titling of particular provisions of this Agreement is for the 

purposes of facilitating administration and shall not be construed as having any 

substantive effect on the terms of this Agreement, 

15.5 Exhibit "A" and the provisions therein shall constitute a part of this Agreement. 

15.6 The terms and conditions of this offer and Agreement are considered 

CONFIDENTIAL and shall not be divulged to any third party except as required by 

regulatory authorities or court order. 

IN WITNESS WHEREOF, this instrument is executed in two (2) counterparts, each 

of which is an original as of the date first above mentioned. 

WITNESS: SELLER: 
NORTH AMERYPrVNERGY CORPORATION 

President 

WITNESS: 

R 

BUYER: 
ELAM UTILITY COMPANY, 



EXHIBIT P, 
NOMINATION AGREFMFNT 

This NOMiNATiON AGREEMENT is made and entered into this - day of 
2006 by and between NORTH AMERICAN ENERGY CORPORATION, a Kentucky 
corporation ("Seller"), and ELAM UTILITY COMPANY. INC., a Kentucky corporation, 
("Buyer") 

Reference is made to the Gas Purchase and Sale Agreement ("Agreement") dated 
September 7, 2006 between Buyer and Seller. The terms of the Agreement are 
incorporated herein and made a part hereof. 

Buyer and Seller stipulate and agree as follows: 

Nomination Period: 

Nomination Price: $ 1- 

Nomination Volume: 

Point of Delivery: 

Point&) of Measurement: 

Seller Buyer 
NORTH AMERICAN ENERGY CORPORATION ELAM UTILITY COMPANY. INC. 

Title: 

Date: 

By: 

Title: 

Date: 

(WL DO NOT EXECUTE - SAMPLE ONLYM 



F-A 
NOMINATION AGREEMENT 

This NOMINATION AGREEMENT is made and entered into this 7th day of September, 
2006, by and between NORTH AMERICAN ENERGY CORPORATION, a Kentucky 
corporation ("Seller"), and ELAM UTILITY COMPANY, INC. a Kentucky corporation, 
("Buyer") 

Reference is made to the Gas Purchase and Sale Agreement ("Agreement") dated 
September 7, 2006 between Buyer and Seller. The terms of the Agreement are 
incorporated herein and made a part hereof. 

Buyer and Seller stipulate and agree as follows: 

Nomination Period: October 1,2006 -September 30, 2007 

Nomination Price: $10.40 per Dth 

Nomination Volume: 5,000 0th per month plus actual usage per month as follows: 

Up to: Oct - 3,000 Nov - 4,000 Dec - 9,000 Jan - 13,009 Feb - 
10,000 Mar - 7,000 Apr - 4.000 May - 2,000 Jun - 2,000 Jvl - 
2,000 Aug- 2,000 Sep - 2,000 

Point of Delivery: Columbia Gas of Kentucky Citygate 

Point@) of Measuremenk Coiumbia Gas of Kentucky Citygate 

Other Conditions: Seller will act as Agent on behalf of Seller for nomination and 
delivery on Columbia Gas Transmission. Nomination volumes will 
flow and be transported und@r Buyer's GPS/FTS agreement with 
Columbia Gas Transmission. Seiler will pay all costs as chargad by 
Columbia Gas Transmission for the delivery and/or storage and 
balancing of such volumes. 

Seller Buyer 
ELAM UTILITY COMPANY, INC. 

Date: 


