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COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

1 

Petition of Ballard Rural Teleplioiie Cooperative 
Coi-poration, Iiic. for Arbitration of Cei-taiii Terns 

Agreement with American Cellular Corporation 
f/lda ACC Kentucky License LL,C, 1 Case No. 2006-002 15 
Pursuant to the Coininrulicatioiis Act of 1934, 
as Amended by tlie Telecoii~iiunicatioiis ) 
Act of 1996 ) 

) 
) 

) 
aiid Conditions of Proposed Intercoimectioii 1 

Petition of Braiideiiburg Teleplioiie Coinpaiiy 
For Arbitration of Cei-taiii Terms aiid 
Coiiditions of Proposed Interconnection ) 
Agreeiiieiit with Cellco Pai-tiiersliip d/b/a ) 
Verizoii Wireless, GTE Wireless of the 
Midwest Incorporated d/b/a Verizoii Wireless, and ) 
Keiitucky RSA No. 1 Partiiership d/b/a 

Case No. 2006-00288 

Verizoii Wireless, Pursuant To The 
Coinmimications Act of 1934, As Aineiided 

) 
) 

by the Telecominuiiications Act of 1996 

Petition of DUO County Telephone Cooperative ) 

Teiiiis aiid Coiiditioiis of Proposed Iiitercoiiiiectioii ) 
Agreeiiieiit with Cellco Parhiersliip d/b/a 
Verizoii Wireless, GTE Wireless of the Midwest ) 
Iiicoi-porated d/b/a, and Keiitucky RSA No. 1 
Partiiership d/b/a Verizoii Wireless, Pursuant to ) 
the Communications Act of 1934, as aineiided 1 
by the Telecoiniiiuiiicatioiis Act of 1996 ) 

Corporatioii, Inc. for Arbitration of Cei-taiii ) 

Case No. 2006-002 17 

Petition of Foothills Rural Telephone Cooperative ) 
Coi-poration, Iiic. , for Arbitratioii of Certain Teiins ) 

Agreeiiieiit with Cellco Pai-tiiersliip d/b/a Verizoii ) 
Wireless, GTE Wireless of the Midwest 
Iiicoi-porated d/b/a Verizoii Wireless, aiid ICeiitucky ) 
RSA No. 1 Pai-tiiersliip d/b/a Verizoii Wireless, ) 
Pursuaiit to the Coininuiiicatioiis Act of 1934, 

Act of 1996 

and Conditioiis of Proposed liitercoimectioii ) 

Case No. 2006-00292 

as Aiiieiided by the Telecoiiiiiimiications 1 



Petition of Gearlieart CoiTiinunications h c .  d/b/a ) 
Coalfields Telephone Compaiiy, for Arbitration of ) 
Certain Teiins and Coiiditioiis of Proposed 
Interconnection Agreement with Cellco Partnership ) 
d/b/a Verizoii Wireless, GTE Wireless of the 
Midwest hicoi-porated d/b/a Verizoii Wireless, and ) Case No. 2006-00294 
Kentucky RSA No. 1 Partnersliip d/v/a Verizoii ) 
Wireless, Pursuaiit to tlie Coiiiinunicatioiis Act of ) 
1934, as Amended by tlie Telecoiiiiiiuiiicatioiis ) 
Act of 1996 ) 

1 

1 

Petition of Logan Teleplione Cooperative, Iiic. ) 
For Arbitration of Cei-taiii T e r m  and 1 
Conditions of Proposed Interconnection 1 
Agreement with Aiiericaii Cellular Corporation ) Case No. 2006-00218 
f/lda ACC ICeiitucky L,icense LLC, Pursuant to 
tlie Coniiiiuiiications Act of 1934, as Amended 

) 
) 
) by tlie Telecoininuiiicatioiis Act of 1996 

Petition of Mountain Rural Teleplioiie Cooperative ) 
Corporation, Iiic., for Arbitration of Cei-tain Teiins ) 

Agreeiiieiit with Cellco Partnership d/b/a Verizoii ) 
Wireless, GTE Wireless of the Midwest 1 Case No.2006-00296 
Incorporated d/b/a Verizoii Wireless, and ICeiitucky ) 
RSA No. 1 Partnership d/b/a Verizoii Wireless, ) 
Pursuant to the Coiiiinuiiicatioiis Act of 1934, ) 
as Amended by the TelecoiTiiiiuiiications 
Act of 1996 

and Coiiditioiis of Proposed Iiitercoimection ) 

Petition of Noi-tli Central Telephone Cooperative ) 
Coi-poration, for Arbitration of Certain Teniis and ) 
Coiiditioiis of Proposed Iiitercoiuiectioii Agreement ) 
with American Cellular Corporatioii fllda ACC ) 
ICeiitucky License L,LC, Pursuant to tlie 1 Case No. 2006-00252 
Communications Act of 1934, as Amended by ) 
The Telecoiiiinmiications Act of 1996 1 

Petition of Peoples Rural Telephone Cooperative 
for Arbitration of Cei-taiii Teiins and Coiiditioiis 

) 
) 

of Proposed Iiitercoiuiection Agreeineiit with 
Cellco Pai-tiiersliip d/b/a Verizon Wireless, 
GTE Wireless of the Midwest Iiicoi-porated ) Case No. 2006-00298 
d/v/a Verizoii Wireless, aiid Kentucky RSA 
No. 1 Partnership d/b/a Verizoii Wireless 
Pursuant to the Coiiiinuiiicatioiis Act of 
1934, as Amended by tlie Telecoininuiiicatioiis 

) 
) 

1 

1 
) 



Act of 1996 ) 

Petition of Soutli Central Rural Telephone 
Cooperative Corporation, h c .  for Arbitration 
Of Certain Tenris aiid Coiiditioiis of Proposed 
Intercoimectioii Agreement with Cellco 
Partnership d/b/a Verizoii Wireless, GTE 
Wireless of tlie Midwest Iiicoi-porated d/b/a 
Verizoii Wireless, aiid Kentucky RSA No. 1 
Partnership d/b/a Verizoii Wireless, 
Pmsuant to the communications Act of 1934, 
As Aiieiided by tlie Telecornmunications 
Act of 1996 

) 
1 

1 
1 
1 Case No. 2006-00255 

) 

Petition of Thacker-Grigsby Telephone Company, ) 
Inc., for Arbitration of Certain Teiins and 
Coiiditioiis of Proposed Iiitercoruiectioii Agreeiiieiit ) 
with Cellco Partnership d/b/a Verizoii Wireless, ) 
GTE Wireless of tlie Midwest Incorporated d/b/a ) 
Verizoii Wireless, and Kentucky RSA No. 1 1 Case No. 2006-00300 
Partnership d/b/a Verizori Wireless 1 
Pmsuaiit to the Coinmunicatioiis Act of 1934, 1 
as Amended by the Telecoiniiiuiiications 
Act of 1996 ) 

Petition of West Kentucky Rural Teleplione 1 
Cooperative Corporation, Inc. for ) 
Arbitration of Certain Terms and 1 
Coiiditioils of Proposed Intercomiection ) 
Agreeinelit with American Cellular Corporation ) Case No. 2006-00220 
f/lda ACC Kentucky License LLC, ) 
Pursuant to tlie Coiiirnuiiicatioiis Act of 1934 1 
as Amended by tlie Telecoiiirriunications 1 
Act of 1996 



RESPONSE TO CMRS PROVIDER MOTION FOR REHEARING 

Petitioners Ballard Rural Telephone Cooperative Coi-poratioii, Iiic. ("Ballard"); Braiideiiburg 

Telephone Coiiipaiiy ("Braiideiiburg"); Duo County Teleplioiie Cooperative Corporation, hic. ("Duo 

County"); Footliills Rural Telephone Cooperative Corporation, hic. ("Foothills"); Gearheart 

ComiiiLuiiicatioiis Iiic. ("Gear1ieai-t"); Logan Telephone Cooperative, hic. ("L,ogaii"); Mountain Rural 

Telephone Cooperative Corporation, Inc. ("Mouiitaiii"); Nortli Central Telephone Cooperative 

Corporation ("Noi-tli Central"); Peoples Rural Teleplioiie Cooperative, Iiic. ("Peoples"); Soutli 

Central Rural Telephone Cooperative Corporation, Iiic. ("South Ceiitral"); Thacker-Grigsby 

Telephone Company, Inc. ("Tliaclter-CJrigsby"); and West ICeiitucky Rural Telephone Cooperative 

Coi-poratioii, hic. ("West Kentucky") (collectively, tlie "Petitioners" or "RL,ECs"), hereby respond in 

opposition to tlie Jaiiuary 16, 2007 motion for reliearing ("Motioii") filed by the CMRS Providers 

aiid state as follows. 

I. Introduction. 

Tlie CMRS Providers' Motioii is tlie classic attempt to take a "secoiid bite at tlie apple." It 

presents no newly discovered evidence. It raises no new arguiiieiits. 11 simply recycles fiilly-bi-iefed, 

fully-considered, fully-rej ected legal arguments uiidei- tlie apparent belief that tlie Coiimiissioii will 

suddenly conclude that its decision was nearly all wrong. Of course, this is iiot wliat motions for 

relieariiig were designed to accomplish. 

Even if it were, tlie CMRS Providers' legal coiiclusions are wrong. In tlie minds of tlie 

CMRS Providers, there is no justice until the RLECs are required to submit to a scheme of 

iiitercoiiiiection obligations exceeding tliose applicable even to BellSouth. Tlie law, however, was 

never designed to impose such unilateral liardship on tlie Coiiiinoiiweal tli's rural carriers and their 
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end-users. Section 25 1 of the Act' does not condone such injustice, and iieitlier does I<entucky law. 

Instead, Kentucky law expressly vests the Coiiiinissioii with the autlioiity, pursuant to IuiS 278.030, 

to ensure that wireline and wireless seivices offered in the Commonwealth are fair, just, and 

reasonable. By applying tlie Act in a iiiaimer tliat is fair, .just, and reasonable, the Commission's 

Order achieves tliis objective by delicately balaiiciiig tlie interests of all tlie parties. The Order is 

well-founded and well-reasoned, and there is 110 basis for tlie CMRS Providers' Motion. 

Accordingly, the Motion should be denied. 

The Motion is not a proper motion for rehearing. 

Motions for rehearing, pursuant to I(RS 278.400, are not - as the CMRS Providers believe - 

tantamount to motions for "rearguiiieiit." As tlie statute instructs, motions for relieaiiiig are designed 

to afford the parties and the Coiiiiiiissioii aii opporhinity to relieai- arguinents regarding a particular 

dispute in light of "additional evidence tliat could not with reasoiiable diligence liave been offered on 

tlie foiiner lieariiig." KRS 278.400. Absent any such "additional evidence," there is no basis for 

For example, in 61 the Matter of Application of Wi'relessCo., L. P. cl/b/a Sprint Spectrum, 

11. 

' 47 U.S.C. 0 25 1. 

See genei-ally In the Matter of Joint Application foi? Approval of the Iizdirect Transfer of 
C o m d  Relating to tlze Merger of AT&T and BellSouth CorFomtion, Case No. 2006-001 36,2006 
Ky. PUC L,EXIS 697; In the Matter of Investigation Into the Meinbersliip of Louisville Gas and 
Electric Company and Kentucky Utilities Conzpany iri the Midwest Iiidepeiicleizt Traiisnzissioiz 
Sj,stein Operator, Inc., Case No. 2003-00266, 2006 Icy. PUC LEXIS 525; 61 the Matter of 
Application of Kentucky Power coiiipniiy for  Appi-oval of an Ainencled Coiizpliaiice Plan for 
PuiFoses of Recovering Additional Costs of Pollutioii Control Facilities arid to Aiizeiicl Its 
Eiivironineiital Cost Recovery Surcliarge Tariff, Case No. 2005-00068,2005 Icy. PUC L,EXIS 870; 
In tlie Matter of Saied SliaJizadeh v~ Cingiilar Wireless, Case No. 2003-00400, 2005 Ky. PUC 
LEXIS 398; Iiz the Matter ofAdoption of Interconnectioii Agreemerit Provisioiis Behveen BellSouth 
Telecoi.lzi?zairiications, Inc. and Ciriergy Coininunicatiom Coiiipaiiy by Southeast Telephone, Inc., 
Case No. 2004-00235, 2004 Icy. PTJC L,EXIS 867; In tlze Matter of Investigation Coricerriing tlze 
Propriety of Provision of InterLATA Services by BellSouth Telecorizmzrnications, IW., Pursuant to 
the Teleconznzuriicntions Act of 1996, Case No. 2001-00105, 2005 Icy. PUC L,EXIS 450; In the 
Matter of Application ofDoe Valley Utilities, Inc. for a Certificate of Convenierice and Necessity for 
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L.P. for Issziaiice of a Certificate of Public Conveiiieiice arid Necessity to Construct a Per-sonal 

Conznztiiiicatioii Services Facility in the Louisville Mqjor Ti-ading Ama, Case No. 96-240, 1997 Ky. 

PUC L,EXIS 32, :i: 1-2 (hereinafter Sprint PCS Applicatioii for CPCN), tlie Commission pointedly 

held: 

The Coiiiinissioii will first address the request for rehearing. 
Pursuant to ICRS 278.400, a pai-ty may offer at rehearing "additional 
evidence that could not with reasonable diligence have been offered 
on the foiiiier heariiig." As tlie Intervenor Memoraiidum points out, 
Isprint1 offers no such evidence. It requests oiily another opportunity 
to reiterate arguments that it made, or that it could have iiiade, at the 
original lieariiig. Accordingly, tlie petition for rehearing should be 
denied. 

Id. (emphasis added). 

Even in arbitration cases such as tliis, the standard for coiisideriiig a motion for rehearing 

pursuant to ICRS 278.400 remains the same: 

On May 2 1, 1997, tlie Commission entered an Order addressing 
issues for arbitration between Ciiiciiviati Bell Telephone Coiiipaiiy 
("Cinciimati Bell") and ICG Telecoin G~OLIP, Iiic. ('TCGII). 
Ciiiciimati Bell has petitioned for rehearing of the restrictioiis 011 the 
use of uiibuiidled elenieiits issue aiid tlie 'hos t  favored iiatioii" issue. 
ICG has petitioned for rehearing 011 the issue of perfoiinaiice 
standards and liquidated damages. Neither party states that additional 
evidence is available. Nor does either pai-ty produce any arguiiieiits 

Construction and Financing an Upgrade to Water Dentnzeiit Facilities, Case No. 2002-00353,2003 
Ky. PUC L,EXIS 447; In the Matter ofthe Application of Slzaclow Wood Subdivision Sewer Service, 
a Joint Venture of Fozrrtli Avenue Corporation and Long Corporation d/b/a Sliadow Wood 
Subdivision Sewer Service for- an Acljzistnzent of Rates Puimiaizt to the Alteniative Rate Filing 
Procedure for Small Utilities, Case No. 2001-00423, 2002 Icy. PUC L,EXIS 721; In the Matter of 
Application for Appiwval of the Transfer of Control of Keiitucl~i-Aiizericaii Water Coiizpany to R WE 
Altiengesellschaft and Tliaiiies Water Aqua Holdings GMBH, Case No. 2002-0001 8,2002 Icy. PUC 
LEXIS 426; In the Matter of Application of WirelessCo., L.P. d/b/a Sprint Spectrum, L,. P. for 
Isstinlice of a Certificate of Public Corzvenience and Necessity to Coristi-zict a Personal 
Conznzziizication Services Facility in tlze Lauisville Major T i d i n g  Area, Case No. 96-240, 1997 Icy. 
PUC L,EXIS 32; In the Matter of Petition of ICG Teleconz Grotip, Iiic. for Arbitmtioii of Its 
Iiiterconnectioii Agiwnzeiit witli Cincinnati Bell Telephone Coinpaiiy Pzirsziant to Section 252(B) of 
tlze Teleconzniaiizicntioiis Act of 1996, Case No. 97-042, 1997 Icy. PUC L,EXIS 59; and In tlie Matter 
of Rziberi Barizett v. Sotith Anclerson Water District, Case No. 95-397, 1996 Icy. PUC LEXIS 105. 
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iiot previously coiisidered by tlie Commission in its original decision. 
ISRS 278.400 therefore dictates that these motioiis be denied. 

Iri the Matter of Petition of ICG Telecoriz Grozq, Iiic. for Arbiti-ation of Its Iiitercoiiiiection 

Agreement with Ciriciiiiiati Bell Telephone Conipaiiy Ptirsuaizt to Sectioii 252(B) of tlie 

Telecoiiziiztrriic~tioris Act of 1996, Case No. 97-042,1997 Ky. PUC LEXIS 59, d'l (eiiipliasis added). 

111 slioi-t, when the questions raised in a inotioii for rehearing are questioiis of law (as opposed 

to fact), rehearing will be denied. See I11 the Matter of Rziheri Barriett 11. South Aiiclei*son Watei- 

District, Case No. 95-397, 1996 Ky. PUC L,EXIS 1 OS, "2 ("As tlie question before tlie Commission 

in this proceeding was a question of law ratlier tliaii fact, rehearing should be denied.") 

In light of tlie foregoing precedent, there can be little question that tlie Motion should be 

denied. Tlie Motion presents not a modicum of "additional evidence that could iiot with reasonable 

diligeiice have been offered 011 tlie fonner hearing." KRS 278.400. Instead, it merely recycles tlie 

same legal arguiiieiits that tlie CMRS Providers unsuccessfully advocated in their post-hearing 

briefs, as tliougli "tlie Coininissioii.. . will siiiiply recognize that its decision was in el-ror." Sprint 

PCS Application for CPCN, 1997 Icy. PUC LEXIS 32 at :". Tlie law is clear that motions for 

relieariiig, pursuant to KRS 278.400, are not fwictioiially equivalent to "iiiotioiis for reargument." 

See FN 2, supra. L,iltewise, tlie Motion is clear that the CMRS Providers seek nothing iiiore than a 

"second bite at tlie apple." Accordingly, tlie Commission should deny tlie Motion. 

111. Even on the merits, the Motion should be denied. 

Although tlie Cornriiissioii is not required by law to do so, even if it coiisiders tlie substantive 

arguiiieiits iii tlie Motion, tlie Motion must fail. The CMRS Providers iiialte four claims iii tlieir 

Motio~i .~ First, they claim that tlie Cominissioii was wrong to conclude that tlie RL,ECs sliould not 

Conceptually, tlie CMRS Providers actually make five proposals. However, tlie parties are 
presently attempting to negotiate ajoiiit agreement with respect to tlie last of these proposals, wliicli 
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be required to pay reciprocal coiiipensatioii on interexcliaiige carrier traffic. Second, they claiin that 

tlie Coiiiiiiissioii was wrong to coiiclude that the CMRS Providers should be required to interconnect 

on a dedicated basis whenever the volume of traffic being exchanged reaches a DS 1 level. Third, 

they claim that tlie Coimnissioii was unclear regarding the parties' fiiiaiicial responsibilities with 

respect to physical iiitercoiiiiection costs associated with tlie CMRS Providers' unilateral business 

decisions not to bring their networks to tlie service territory in wliicli they hope to compete. And 

fourth, tlie they claiin that tlie Coininissioii meant to specify that BellSouth taiideiii records contain 

sufficient information to allow for appropriate RLEC billing. Each of these claims is ineritless, as 

explained below. 

A. The RLECs should not be required to pay reciprocal compensation on 
interexchange carrier traffic. 

The CMRS Providers' entire re-discussion of this issue consists aliiiost entirely of ii-relevaiit 

expositions regarding tlie differences between inajor trading areas ("MTA's") and local calling areas. 

No doubt, tlie Commission is well aware of tlie differences, as are the RL,ECs. Those differences, 

however, are iiot deteiiniiiative of this dispute. Instead, as the Order indicates, "the relevant factor 

for deteiininiiig whether reciprocal coiiipeiisatioii is due [on iiitraMTA calls] is wliich carrier 

origiiiates tlie call, the RLEC or tlie interexchange carrier." (Order at 7 (emphasis added).) 

is the CMRS Providers' request that they be notified of, and permitted to pai-ticipate ftilly iii, any 
f h r e  proceedings coiiceiiiiiig the RLECs' TELRIC studies and rates. As presently proposed, tlie 
RLECs would agree iiot to contest this particular portion of the CMRS Provider's Motion, and in 
excliaiige, tlie CMRS Providers would agree iiot to oppose tlie RLECs' Motion for Clarification of 
Single Issue. Froin a practical standpoint, then, the proposal would peiiiiit each RL,EC to deteiinine 
(subject to Coininissioii approval) - on an individual basis - whether to w e  the proxy reciprocal 
coiiipeiisatioii rate for tlie duration of tlie iiitercoiinection agreement. If ai RLEC decided to use that 
proxy rate, there would be iio need for a TELRIC proceeding. Conversely, if an RL,EC decided to 
submit a TEL,RIC study, that RLEC would agree that any CMRS Provider who is a pai-ty to that 
RLECs' arbitration proceeding could pai-ticipate fully iii such TELRIC proceeding. Given the 
oiigoiiig coiisideratioii of this proposal, the RL,ECs will not (in this response) address tlie CMRS 
Providers' TELRIC-related portion of the Motion. 



Tlie applicable federal regulation bears this out. Specifically, 47 C.F.R. I) 5 1.703 provides 

that iiitraMTA 'ltraffic excliaiiged between a LEC and a CMRS provider" is subject to reciprocal 

coinpensation. Id. (emphasis added). Tlie analysis, then, hinges 'hot. . . merely upon tlie locatioii of 

tlie originating call," (Order at 7), but on whether tlie iiitraMTA traffic is exclianged between a 

CMRS Provider aiid a LEC. In tlie specific case o€ toll traffic, tlie iiitraMTA traffic is traffic 

exchanged between (not a L,EC, but) ai1 iiiterexcliaiiae can-ier aiid a CMRS Provider. (See RLEC 

Post-Hearing Reply Brief at 14- 15.) 

Interexchange cai-riers are iiot "iiitennediary" cai-riers to be effectively ignored in tlie blind 

pursuit of tlie CMRS Providers' legal fallacies. As tlie FCC rightly recognizes, tliey are originating 

and teniiinatiiig cai-riers. (See id. ; see also In the Matter of Iinpleinentation of the Local Competition 

Pvovisioris in the Teleconzr.1zzrrzications Act of 1996, First Repost and Order, FCC 96-32.5 at para. 186 

(August 8, 1996) (finding that interexcliange cai-riers purchase access services "to originate or 

teiiriiiiate an interexcliange toll call. . .I1 (emphasis added))(liereiiiafter First Report nricl Order). And, 

it is for this very reason that toll calls originated by end-users (or, conversely, toll calls 

teiiiiiiiated by IXC end-users) do not constitute Yraffic excliaiiged between a L,EC and a CMRS 

provider." Consequently, 47 C.F.R. I) 51.703 does iiot apply 011 its face, and such traffic is not 

subject to reciprocal compensation. 

Tlie Coniinissioii sliould deny tlie CMRS Providers' Motion. 

B. The CMRS Providers should be required to interconnect on a dedicated basis 
whenever the volume of traffic being exchanged reaches a DS1 level. 

The CMRS Providers next inalte two separate attacks oii tlie Coiniiiission's authority to 

require intercoimectioii on a dedicated basis once tlie voluiiie of traffic being exclianged readies a 

DS1 level. Iii tlie first instaiice, tliey claim that it is tlie CMRS Providers (not the Commission) who 

are tlie ultiiiiate arbiters of intercomiection methods. hi tlie second instance, tliey claiiii that (even if 
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dedicated interconnection is required) dedicated iiitercoiuiectioii should not be required until tlie 

volmiie of traffic exceeds 18,144,000 minutes per 111011th.~ Each attack fails for tlie reasons 

described, below. 

1. The Commission may determine when dedicated interconnection should 
be established. 

Tlie CMRS Providers' contention that they are tlie ultimate arbiters of intercoiinectioii 

nietliods rests 011 a glaring iiiisstateiiieiit of tlie law. At page 6 oftlieir motion for rehearing (and at 

tlie core of their previous briefs on this issue), tlie CMRS Providers contend that "[tllie FCC stated 

clearly that tlie choice of iiitercoiuiectioii type is to be made by the can-iers lbased upoii their most 

efficient teclmical and economic choices."' Id. hi support of this claini, tlie CMRS Providers cite to 

paragraph 997 of tlie First Report n77d Order. That paragraph makes absolutely no implication 

(niucli less any "clear" statement) that tlie requesting carriers have tlie ultiinate authority to 

deteniiiiie tlie iiiost "efficient teclmical and economic choices" for iiitercoiinectioii. In fact, tlie 

paragraph is utterly silent regarding this liiiclipiii of tlie CMRS Providers' argument. It provides, 

instead, as follows. 

997. Regarding tlie issiie of interconnecting "directly or indirectly'' 
with tlie facilities of other telecoiziiiiunicatioiis carriers, we conclude 
that telecoiiiinuiiicatioiis carriers should be permitted to provide 
iiitercoiinectioii pursuant to section 25 1 (a) either directly or 
indirectly, based upon their most efficient teclmical and econoiiiic 
choices. . . . 

Tlie RLECs derive this figure by relying on thee claims advanced by the CMRS Providers. 
First, tlie CMRS Providers claim that tlie Conmission sliould require dedicated iiitercoimectioii only 
wlien tlie volume of traffic reaches an OC3 level. (Motion at 8.) Second, tlie CMRS Providers state 
that "[alii OC.3 level is tlie equivalent of 84 DSls." (Id.) Third, tlie CMRS Providers' testimony 
regarding tlie calculation of proxy reciprocal compensation rates assumed that a DS 1 had a 
reasonable operating capacity of approximately 2 16,000 iniiiutes of usage. Taking these thee  
claims, together, tlie CMRS Providers' position iiiust be that dedicated iiitercoiiiiectioii should not be 
required until tlie volume of traffic being exclianged by tlie parties reaches, at least, tlie astronomical 
level of 1 8,144,000 riiiiiutes of use per month. 
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Id. 

Nothing in this sentence remotely suggests tliat tlie requesting carrier is tlie ultimate arbiter of 

"efficient technical and ecoiioniic clioices." Likewise, nothing in this sentence implies that the 

Coiniiiissioii is devoid of power to deteiiiiiiie what tlie "iiiost efficient teclinical and economic 

choices" for iiitercoiiiiectioii might be.5 Quite to the contrary, if one starts with the incontestable 

premise that the Comiiiission lias express authority to eiisure that tlie parties provide "fair, just, and 

reasonable s e i v i c e [ s ~ ~ ~ ~  to one another, it is easy to conclude tliat the Coininissioii possesses tlie 

authority to deteiiniiie when dedicated iiiterconiiectioii may be techiiically and ecoiioinically 

efficient. The CMRS Providers' claiiii that the Coi?-iiiiissioii cannot require interconnection on a 

dedicated basis must, therefore, fail. 

The Coiiiinissioii 127ay deteiiiiine when dedicated iiitercoiiiiectioii must occ~ir. 

2. Dedicated interconnection should occur when traffic reaches a DS1 level. 

The CMRS Providers are also iiicoi-rect that tlie Commission should change the dedicated 

intercoimectioii tlxeshold to ail OC3 level. The entire basis for this contention rests on two faulty 

premises. 

First, tlie CMRS Providers claiiii that %ere was no evidence" in the record to suppoi-t tlie 

imposition of a DS 1 threshold. This is abject fiction. Not countiiig the post-hearing brief, the 

RL,ECs devoted at least four ftill pages of just their reply brief to this very topic. (See id. at 6-10.) 

L,est there be any doubt, tlie evidence supporting the imposition of a DS 1 tliresliold relates generally 

to the RLECs' significant concerns tliat they be able to "identify, bill and coiitrol" traffic entering 

In fact, if read generously, the FCC's use of the phrase "telecomiiiuiiicatioiis carriers sliould be 
peiinitted to provide intercoimection.. . I 1  id. (eiiipliasis added), suggests that - if any oiie carrier has 
tlie power to dictate whether interconnection should be direct or indirect - it is the RL,EC (and not 
tlie CMRS Provider) wlio lias that power. After all, it is the RLEC who is being requested to provide 
tlie intercoimection. 

' ISRS 278.030. 
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tlieir iietworlts. (Id. at 6 (citing testiinoiiy of William M. Magruder).) RLEC witness Steveii E. 

Watltiiis fui-tlier testified that a prime reason for iiiiposiiig a threshold was that the RLECs "reinaiii 

conceiiied based 011 tlieir experiences with iiiaccurate measurement, uiiideiitified traffic, missing 

settlements, and other [problems] with respect to tlie large L,ECs' perfoiiiiaiice of these fuiictioiis [iii 

an indirect iiitercoiuiectioii scenario] .I1 ICE. The fact that iieitlier tlie CMRS Providers nor the RLECs 

advocated a DS 1 threshold is iinniaterial. Tlie record reflected reasoiis why a tliresliold was 

appropriate, and tlie Coiiiiiiissioii - iii tlie exercise of its jurisdiction to ensure "fair, just, and 

reasonable" seivices - deteimiiied that tlie relative tecliiiical and ecoiioiiiic efficiencies balanced oiie 

aiiotlier wheii the volume of traffic reached a DS 1 level. 

Second, tlie CMRS Providers claim that "tlie Commission presumably wislied to incorporate 

tlie standard in tlie L,evel.3 Order [(an OC3 tlu-eshold)] into tlie Order in this iiiatter." (Motion at 8 

(emphasis added).) Agaiii, there is 110 basis for this assumption. Even granting (strictly for sake of 

arguiiient) that tlie L,evel3 order did find that an OC3 tlxesliold was appropriate, that tlireshold was 

for purposes otlier than tlie establislmeiit of dedicated iiitercoimectioii fa~ilities.~ In Level 3 aiid its 

progeny, tlie tlu-esliold related to the establisluiieiit of a second, dedicated poiiit of iiitercoiuiectioii 

with a carrier. This tlu-esliold was iinpleineiited to balaiice "( 1) tlie efficiencies to be gained by iiot 

requiriiig iiew entrants to deploy a POI in every local calling area and (2) tlie incumbent's interest in 

paying miiiiiiial origiriatiiig traffic costs." L o e l  3, 200 1 Icy. PUC L,EXIS 873, "'2. 

Tlie L,evel 3 decision does not, of course, staiid for tlie proposition that dedicated 
iiitercoiuiectioii sliould be required when traffic volumes reach aii OC3 level. Tlie L,evel3 decision - 
as noted in In the Matter ofPetitioii of Brnnderzhuipg Telecoin L , L L  for Arhitmtioii of Certain T e r m  
ancl Conditions of Proposed Agi-eenzent vvitlz Verizon South Iizc., Pur-stiaizt to the Coimzurzications 
Act of 1934, as Amended bjl the Teleconznzuizicntions Act of 1996, Case No. 2001-00224,2001 Ky. 
PUC L,EXIS 141 8, 'k7 (hereinafter Branderzbtirg TdeColn) - staiids for tlie propositioiis that: (i) a 
carrier "has tlie riglit to establish a iiiiiiiinuiii of oiie poiiit of iiitercoiuiectioii per L,ATA;" and (ii) a 
carrier "is also required to establish aiiotlier POI wlieii tlie arnouiit of traffic passing through a[ii] . . . 
access tandem reaclies a DS-3 level." Id. 
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In tlie present case, tlie tliresliold is not addressed to that particular balancing test. Here, tlie 

tlireshold is addressed to tlie entirely different question of when the CMRS Provider will be required 

to make an initial dedicated interconnection. 111 tliis case, tlie record reflects that the balancing of 

interests involves: (i) tlie RL,ECs' economic interest in identifying, measuring, and controlling traffic 

that enters tlieir networlts; and (ii) tlie CMRS Providers' tecliiiical interest in tlie siiiiplified network 

architecture of indirect intercoixiection. Accordingly, tlie CMRS Providers' contention that tlie 

Commission sliould modify the dedicated intercoixiection tlmsliold to an OC3 level sliould be 

rejected. A DS 1 tlueshold appropriately and reasonably balances tlie specific interests iiivolted by 

this dispute. 

Accordingly, tlie Coinmission sliould deny tlie CMRS Providers' Motion. 

C. The RLECs should not be required to expand their networks in order to 
interconnect with the CMRS Providers. 

The CMRS Providers next claim that "[dlespite . . . clear precedent, tlie RL,ECs interpret tlie 

Commission's reference to Section 25 1 (c)(2)(B) [of tlie Act] as modifying tlie RL,ECs' compensation 

obligations."' (Motion at 1 1 .) 011 tlie basis of this inaccurate characterization that tlie RLECs 

believed that tlie Conimission's reference to Section 25 1 (c)(2)(B) [of the Act] allegedly modified any 

coiiipeiisatioii obligations, tliey proceed to request that the Commission "clarify that its reference in 

tlie [Order] to Section 25 1 (c)(2)(B) applies only to tlie location of the physical intercoiiiiection with 

the RL,EC network, aiid does not modify compensation obligations. . . ." (Id.) This is textbook 

circular reasoning, and it does nothing to distract fiom tlie Coinmission's obvious coiiclusioii that tlie 

CMRS Providers sliould bear tlie physical intercoixiection costs (such as facility costs aiid tliird- 

* Although sections IV and VI of tlie CMRS Providers' Motion claim to address separate issues, 
tliey both rely on an alleged lack of clarity with respect to tlie Coniniission's reference to Section 
25 l(c)(2)(B) of tlie Act. Accordingly, tlie RLECs will address sections IV and VI of tlie Motion 
together. 
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party transit costs) necessitated by their owii unilateral business decision to interconnect with tlie 

RLECs outside of tlie RLECs' incumbent networlts. 

First, tlie RL,ECs have never intei-preted tlie Coiiiiiiissiori resolution of this issue as having 

modified nrz.~ compensation obligations. Tlie CMRS Providers use tlie word "modified" simply 

because they liave misconceived tlie very nature of the RLECs' compensation obligations in tlie first 

place. Clearly, if tlie CMRS Providers assuiiie tliat the RL,ECs are fiiiaiicially responsible for 

extending their iietworlts in order to iiitercoiuiect with the CMRS Providers, then tliey can claim that 

tlie Coiiiiriissioii inust not have intended any refereiices to Section 25 1 (c)(2)(B) to have modified 

that "obligation." Of course, in tlie process of trying to inalte this claim, tlie CMRS Providers must 

ignore tlie iules of logic by assuiiiiiig tlie very coiiclusioii tliey are trying to prove. 

Even carried to its (i1)logical end, however, tlie CMRS Providers' argument concludes that 

the Coinmission decided a "dispute" that never even existed. Specifically, tliey claim: 

Tlie issue of tlie locatioii of an RLEC's point of iiitercoimectioii with 
a transit provider is iiot in dispute. Each RL,EC is aiid will coiitiiiue 
to be physically coiviected with BellSouth witliiii tlie RLEC's own 
service territory, aiid tlie CMRS Providers do not propose otlieiwise. 
Tlie question aslted iii Issue 5 ,  however, was whether an RLEC.. . 
must pay tlie transit charges associated with traffic originated by its 
own customers. 

(Motion at 9.) The RL,ECs find it difficult (to say tlie least) to believe tliat tlie Commission failed to 

decide a dispute that tlie RLECs identified as oiie of tlie "four conceptual issues of paramount 

importance in this proceeding." (RLEC Post-Hearing Brief at 3 (emphasis removed).) It is as if the 

CMRS Providers are ostriches: if tliey ignore the ruling, it did iiot happen. 

Quite apart from tlie CMRS Providers' claims, the Commission's Order was patently clear 

regarding the RL,ECs' financial responsibilities with respect to facility and transit charges directly 

tied to tlie specific physical iiitercoiuiection arrangements tlie CMRS Providers liave sought. The 
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Order clearly recognizes the Coimnission's longstaiiding precedent that the "originating carrier 

pays." (Order at 12.) The Order also clearly circuinscribes the limits of that longstaiiding precedent 

by iiotiiig that the precedent is, in tuiii, "goveiiied by 47 U.S.C. 5 25 1 (c)(2)(B), wliicli limits tlie duty 

to iiitercoiuiect to 'any technically feasible point witliiii tlie carrier's network."' (Id.) Tlie RLECs 

advanced this very argmiieiit, and there is no reason for the CMRS Providers to assuiiie that the 

Coiiiiiiissioii did not agree. (See RLEC Post-Hearing Reply Brief at 2-6.)9 

In slioi-t, tlie RLECs requested that tlie CMRS Providers bear tlie physical iiitercoimection 

costs associated with their iiidepeiideiit business decisions not to bring their networks to tlie seivice 

territory in wliicli they hope to compete. This approach is coiisisteiit with the Act's mandate tliat tlie 

RL,ECs oiily be obligated to iiitercoiuiect "within [their] iietwork," 47 U.S.C. 5 25 l(c)(2)(B), and it is 

"fair, just and reasonable" witliiii tlie meaning of ICRS Chapter 278. Moreover, it is what the 

Commission concluded. Accordingly, the Order needs neither clarification nor coi-rection. 

The Coiiiiiiissioii should deny tlie CMRS Providers' Motion. 

D. The Commission did not and should not determine that BellSouth's tandem 
records contain sufficient information to allow for appropriate FUEC billing. 

Filially, tlie CMRS Providers request that the Comniissioii "clarify" that BellSouth's tandem 

records coiitaiii sufficieiit iiifoiiiiatioii to allow appropriate RL,EC billing. This request presupposes, 

of course, that BellSouth's taiideni records actually coiitaiii such infomiation. Tlie parties liotly 

Rather than reproduce the RLECs' entire arguiiieiit herein, tlie RL,ECs refer the Coiiiiiiissioii 
particularly to their discussion (see RL,EC Post-Hearing Reply Brief at 2-5) of how MCImetro 
Access Trnnsnzissioii Services, Iiic. v. BellSouth Telecoiizi7i2iiiicntioiis, Iiic., 352 F.3d 872 (4"' Cir. 
2003) aiid Sozitliwesterii Bell Tel. Co. v. Public Utilities Coiizinissioii ofTexns, 348 F.3d 482 (5'" Cir. 
2003) - each of wliicli was ironically cited by tlie CMRS Providers - support tlie basic coiiclusioii 
tliat applicable law pennits tlie Coiiiiiiissioii to: (i) order the CMRS Providers to pay tlie cost of any 
physical iiitercoiuiectioii facilities necessitated as a result of tlie CMRS Providers' business 
decisioii(s) not to extend intercoiuiectioii truiks to the network boundaries of tlie RL,EC with wlioin 
each CMRS Provider seeks to compete; and (ii) to the extent tliat such CMRS Provider business 
decisions require the RL,ECs to establish physical interconnection at a BellSouth tandem, order tlie 
CMRS Providers to bear financial respoiisibility for any transit charges imposed by BellSoutli. 
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disputed this issue, aiid the record does not establish that BellSoutli's taiideiii records contaiii 

sufficient iiifoniiatioii to peiiiiit appropriate RL,EC billing. histead, tlie record raises iiiiportaiit 

coiiceiiis that BellSouth's tandem records may G be sufficient. Accordingly, tlie Coiniiiissioii 

sliould deny the CMRS Providers' Motion. 

In prefiled testimony, tlie RLECs specifically testified that they "remain coiiceriied based on 

their experiences with inaccurate measurement, unidentified traffic, iiiissiiig settlements, and otlier 

[problems] with respect to tlie large L,ECs' performance of [traffic iiieasmement and recording] 

filiictioiis."10 (RLEC Post-Hearing Reply Brief at 6, citing to SEW Test. at 1431-34.) The 

Coiiiiiiissioii's Order then proceeded to validate tlie RLECs' stated coiiceiii that "a terminating carrier 

should have the ability to adequately and iiidepeiideiitly verify traffic exchanged with an originating 

carrier." (Order at 12.) To this end, tlie Coimiiissioii found that dedicated trmk groups are 

appropriate wlieii "the transit carrier (here BellSoutli) caimot provide to the RL,ECs adequate 

verification of tlie jurisdictional nature and tlie rating of transited calls[ .I" (Id.) 

T~LIS,  it is difficult to understand how tlie CMRS Providers believe it appropiiate to "clarify" 

that BellSouth's tandem records actually contain sufficient infoiinatioii to peimit appropiiate RLEC 

billing. Nothing about either tlie record of tlie case or tlie Order suggest that tlie Coiiiiiiissioii lias 

deteiiniiied that BellSouth's taiideiii records pennit accurate RLEC billing. Quite to the contrary, tlie 

Order recognizes the RLECs' coiiceiiis with respect to this issue. It then provides that, if tlie 

BellSoutli tandem records are adequate, tlie parties shall iiitercoiiiiect by iiieaiis of dedicated 

truidcs, so that accurate traffic ineasureiiieiit and verification iiiay occur. 

In fact, tliis very testiiiioiiy was previously referenced as an explicit rebuttal to the CMRS 
Providers' coiitiiiuiiig misapprehension that tlie RL,ECs "have made no claiiii - aiid have introduced 
iio evideiice - that 11-01-01 records are unreliable." (See id at 11. 4.) 
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Therefore, tlie Commission should not "clarify" that BellSouth's tandem records contain 

sufficieiit iiifoiiiiation to allow appropriate RLEC billing. That coiiclusioii reiiiairis to be determined 

as tlie iiitercoimectioii agreements are implemented, and BellSoutli begins seiidiiig its tandem records 

to tlie RLECs. If tlie records ultiiiiately provide tlie RLECs with "adequate verificatioii of tlie 

,jurisdictional nature and tlie rating of transited calls," then tlie RLECs will bill accordingly. If, 

however, tlie records are insufficient in that they do not provide tlie RL,ECs with adequate 

verificatioii of tlie jurisdictional nature and tlie rating of transited calls, the Order specifies the 

appropriate remedy: dedicated interconnection. 

Accordingly, tlie Coiiiiiiissioii sliould deny the CMRS Providers' Motion. 

IV. Conclusion. 

Tlie CMRS Providers' Motion presents 110 new evidence, and 110 new arguments. Regardless, 

tlie Motion presents no substantive legal basis to grant rehearing or iiiodify/"clai-ify" tlie Order. 

Therefore, tlie Coiiiiiiissioii sliould deny the Motion. 
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