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REBUTTAL TESTIMONY OF WILLIAM H. BROWN 
ON BEHALF OF CINGULAR WIRELESS AND THE WIRELESS CARRIERS 

Q. State your name, please. 

A. My name is William H. Brown. 

Q. Are you the same William H. Brown who filed direct testimony in these 

consolidated proceedings on behalf of Cingular Wireless and the other Wireless 

Carriers? 

A. Yes. 

Q. What is the purpose of your rebuttal testimony? 

A. 111 my rebuttal testimony, I will respond to testimony filed by RLEC witnesses Steven 

E. Watltins and William W. Magruder on Issues 2 ,5 ,6 ,  13 and 15. 

Q. Is your rebuttal testimony being given on behalf of all the Wireless Carriers? 

A. Yes. I will, however, discuss some Cingular specific facts with regard to Issues 13 

and 15. 

Issue 2: Should the Interconnection Agreement apply to traffic exchanged directly, 
as well as to traffic exchanged indirectly through BellSouth or any other 
intermediary carrier? 

Q. What is the RLECs' position on Issue 2, as indicated by the testimony of Mr. 

Watkins? 

A. The RLECs' position, as stated in the testimony of Mr. Watkins, is that all 

intercomlection with a specific Wireless Carrier must employ trunk groups dedicated 

solely to that specific carrier's traffic. In other words, if Cingular wishes to exchange 

traffic with Ballard, or any other RLEC, Cingular must establish a trunk group on 

Rallard's networlt, or on the network of any other RLEC, that carries only Cingular 

traffic. If T-Mobile wishes to exchange traffic with Rallard, T-Mobile must liltewise 



1 establish a separate trunk group. The other Wireless Carriers must also establish their 

own separate trunks groups with Ballard. Mr. Watltins argues that the RLECs cannot be 

required to accept wireless-originated traffic sent to the RLECs through a BellSouth 

tandem if the traffic is transported by BellSoutl~ on a trunk group that mixes traffic of 

various carriers. 

Q. Why do you claim this is the RLECs' position? 

A. Mr. Watltins maltes this claini directly in his testimony: 

Trunk groups for any allowable indirect interconnection arrangements that 
may involve an intermediary carrier (including BellSouth) must be 
constructed in a manner that requires dedicated trunks for indirect CMRS 
Provider traffic (albeit through an intermediary) when the volume of 
traffic is more than an insignificant amount. In this way, each RTC can 
identify and measure traffic (provided that traffic is more than an 
insignificant level) without being forced to rely on BellSouth. Watltins 
Direct, p. 8,l. 37 - p. 9, l .  2. 

Q. Is Mr. Watkins' testimony consistent with the contractual language proposed by 

the RLECs? 

A. Not completely. Section 4.1.2 of the RLEC's proposed contract would state: 

Indirect Intercolmection. CMRS Provider shall be permitted to use a third 
party carrier's facilities for purposes of establishing interconnection 
indirectly with LEC at the IPS. In such case, on behalf of CMRS Provider, 
the third party carrier will connect dedicated facilities with LEC at the 
IP(s). CMRS Provider shall be responsible for the payment to any third 
party carrier for any charges associated with the facilities. 

The RLECs' proposed contractual language would not make any exceptions for what Mr. 

Watkins terms "insignificant amounts" of wireless traffic. Below, I will indicate other 

areas in which Mr. Watkins's testimony is similarly inconsistent with the contractual 

language proposed by his clients. 

Q. How do you interpret Mr. Watkins suggestion that dedicated trunks are not 



required for the exchange of "insignificant amounts" of wireless traffic? 

A. I think this demonstrates that Mr. Watltins' and the RL,ECsY desire to force all the 

Wireless Carriers to establish direct interconnection trunks has nothing to do with 

technical issues. Mr. Watkins' testimony, in short, verifies that indirect interconnection 

is technically feasible. 

Q. How does Cingular exchange most traffic with the RLECs today? 

A. Cingular and the other Wireless Carriers cu~~en t ly  exchange the large majority of 

traffic with the RLECs through "indirect interconnection," that is, through the tandem of 

a third-party provider such as BellSouth, and then through common trunk groups between 

BellSouth and the RLECs. 

Q. When Cingular sends traffic to RellSouth for delivery to an RLEC, does 

BellSouth send that traffic to the RLEC on a trunk dedicated to Cingular traffic? 

A. No. My understanding is that BellSoutli sends Cingular traffic (and the traffic of the 

other Wireless Carriers) to the RLECs through a common trunk group that contains the 

traffic of many carriers. The RLECs' amended response to the Wireless Carriers' 

Interrogatory 1.15 confirms this: 

Without waiving any objections, to the best of the RLECs' lu~owledge, 
BellSouth Currently combines its own intraLATA toll traffic with that of 
the CMRS carriers and delivers that traffic to the RLECs over RellSouth 
access toll trunks. 

Q. If the RL,ECs' proposed language were adopted, what would be the effect? 

The following two diagrams will help explain the answer. Figure 1 shows Cingular's current 

indirect interconnection arrangement with an RLEC. Figure 2 shows the arrangement that would 

be required if the RLECs' language were adopted. 



Figure 1 

Meet Point 

Cingular Dedicated Trunks 
Carry Only Cingular Traffic 

Existing Interconnection Trunks 
Carry Traffic of Multiple Carriers 



Figure 2 

angular Dedicated Trunks I--...--- Cingular Dedicated Trunks 

Carry Only Cingular Traffic Carry Only Cingular Traffic 

I 
2 In both figures, Cingular sends and receives traffic from the RLEC through the BellSouth 

3 network. However, in the first example, for wireless-originated traffic, Cingular sends 

4 the call over dedicated trunks to the RellSoutl~ network, where it is switched at a 

5 BellSouth tandein and routed over coininoil trunk groups to the RLEC. Cingular pays a 

6 transit charge for the tandem switching and for transport over the BellSouth colnmon 

7 trunks to the meet point with the RLEC. When the call flow is reversed, the RLEC uses 

8 the pre-existing interconnection trunks with BellSouth (over which BellSouth and 



Wireless Carrier traffic are combined) and would owe a transit fee to BellSouth for 

transport and for tandem switching. 

In the second figure, for a wireless-originated call, the trunks on both sides of the 

BellSouth wire center are dedicated to Cingular traffic only. Thus, Cingular's traffic is 

not switched. Instead, it flows through dedicated circuits all the way to the RLEC's 

switch. Thus, there is no tandem switching or transit charge. 

If the call is landline-originated, there again is no switching. The call is carried 

exclusively on Cingular-dedicated trunks, and the RLEC would owe no transiting charge. 

This is the essence of the RLECs' proposed language. If the Wireless Carriers 

would send traffic to the RL,ECs, the RLECs would maice each Wireless Carrier establish 

direct dedicated trunks from BellSouth to each RLEC and pay the costs of all such 

dedicated trunks, eliminating the need for tandem switching arid common transport, 

thereby relieving the RLECs of any obligation to pay a transiting charge to BellSouth or 

ally other third-party tandem provider, and also relieving the RLECs of ally obligation to 

pay their proportionate share of the transportlfacilities' costs (see Issue 8). 

Q. Would this be an efficient use of network resources? 

A. No. The RLECs' proposed language would require the Wireless Carriers to duplicate 

existi~ig i~~terconnection trunks between RellSoutlri and the RLECs. This would not be a 

single duplication. Dedicated trunks would be required for each individual Wireless 

Cai-sier. If ten Wireless Carriers were operating in Kentucky and exchanging traffic wit11 

the RL,ECs, the existing interconnection trunks between BellSouth and the RLECs (over 

which BellSouth and Wireless Carrier traffic are cul~ently combined) would be 



1 duplicated ten times, and if there were ten RLECs involved, 100 trunk groups would be 

2 required. Obviously, this would be wasteful and terribly expensive. 

3 Figure 3 below shows the efficiencies produced by indirect interconnection 

4 between an RLEC and five wireless carriers. Although there are five dedicated facilities 

5 to the BellSouth tandem, there is only one comrnon facility from the tandem to the 

6 RLEC. 



1 Figure 4 shows the network configuration that would be required by the IU,ECsY 

2 proposal. 

3 

Figure 4 

Separate Dedicated Wireless Trunks 
Carry Only Traffic of Individual Wireless Carr~er 

Separate Ded~cated Wireless Trunks 
Carry Only Traffic of Individual Wireless Carrler 

6 Figures 3 and 4 visually demonstrate that the RLECs' proposal would create substantial 

7 network inefficiencies. 



Q. Mr. Watkins claims that Figure 2 above constitutes "indirect interconnection" as 

that phrase is used in the Telecommunications Act and FCC regulations. Is Figure 

2 an example of "indirect interconnection"? 

A. No. The distinction between "direct" and "indirect" interconnection does not depend 

on the presence or absence of a third-party tandem switch or wire center. Direct 

iriterconnection involves the use of trunks dedicated to a specific carrier. For example, 

Cingular can establish direct interconnection trunlts with an RLEC that run from a 

Cingular switch to an m E C  switch, entirely bypassing the BellSouth network. Or 

Cingular can establish direct interconnection trunlts with an RLEC from a BellSoutl~ wire 

center to an RL,EC wire center. The ltey is whether the trunlts in question are dedicated 

such that tandem switching is not required. If the trunlts are dedicated and switching is 

not required, then the interconnection is "direct." On the other hand, if the trunks 

carrying traffic between a BellSouth tandem and an RL,EC include Cingular traffic mixed 

with other carriers' traffic, such that tandem switching is required, then the 

interconnection is "indirect." Thus, Figure 1 is a11 example of indirect interconnection. 

Figure 2 is an example of direct interconnection. 

Q. Discuss the RLECs' arguments in favor of requiring dedicated trunks from each 

Wireless Carrier? 

A. The RLECs malte four basic argurrients in support of their claim that they cannot be 

required to exchange traffic with the Wireless Carriers through the common trunk groups 

of an intermediary tandem provider (i. e., indirect interconnection): 

1. Section 25 1 (a) does not require the RLECs to exchange Wireless 
Carrier traffic through a common trunk group. 



2. The RLECs should not be forced to rely on a competitor for billing 
purposes. 

3. The interconnection sought by the Wireless Carriers is inappropriate 
because it imposes upon the RLECs obligations outside the RLECs' 
service territories. 

4. Requiring the RLECs to exchange Wireless Carrier traffic through tlie 
common trunk group of a third-party tandem provider would require the 
RL,ECs to provide superior quality interconnection, and the FCC's rules 
requiring such have been invalidated. 

I will discuss and respond to each of these arguments separately. 

Q. Does Section 251(a) require the RLECs to exchange Wireless Carrier traffic 

through a common trunk group? 

A. Yes, although Mr. Watltins claims it does not. According to Mr. Watltins: 

Section 25 1 (a) and the associated implementation rules (i) do not impose 
any specific standards; (ii) do not impose requirements to provide some 
specific local exchange service to end users; and (iii) do not dictate 
hierarchical network arrangements (i. e., no requirement that the RTC's 
end offices subtend a BellSouth tandem for terminating CMRS Provider 
traffic and no requirements that the RTC abandon its own traffic 
identification and measurement capabilities and be forced to rely on 
BellSouth for those functions). Watltins Direct, p. 1 1,ll. 1 1-17. 

Section 25 1 (a)(l ) of the Telecommunications Act, however, is very simple: "Each 

telecomrnunicatioris carrier has the duty to interconnect directly or indirectly with the 

facilities and equipment of other telecornrnunications carriers." In interpreting this 

section, the FCC has stated: 

Given the lack of rnarltet power by telecorninunication carriers required to 
provide interconnection via section 25 1 (a), and the clear language of the 
statute, we find that indirect connection (e.g., two non-incumbent L,ECs 
intercoimecting with an incumbent LEC's networlt) satisfies a 
telecornrnuriications carrier's duty to interconnect pursuant to section 
25 1 (a). ' 

' L.ocal Con~petition Order, 11 FCC Rcd 15499, 'T( 997 (1 996). 

10 



1 In sum, the FCC has ruled that the Section 25 1(a) obligation to interconnect can be 

satisfied when two carriers interconnect with a third party but not with each other. It is 

that simple. 

Q. If the RL,ECs interconnect indirectly with Cingular and the other Wireless 

Carriers, will the RL,ECs be forced to rely on a "competitor" for billing purposes? 

A. Not to my knowledge. Mr. Watkins claims: 

In a competitive world, no carrier can be required involuntarily to rely on 
its competitor or potential competitor. Many of the RTCs have made 
significant capital expenditures and investments in order to put in place 
the ability to identify, measure and record traffic that they terminate from 
other carriers. These carriers' efforts should not be rendered useless, and 
these carriers should not be forced to rely on a competitor (i.e., BellSouth), 
just because the CMRS Providers and BellSouth demand such a result. 
Watkins Direct, p. 14, 11. 19-24. 

As I discussed above, in indirect interconnection, an RLEC will exchange traffic wit11 a 

Wireless Carrier through common trunk groups with a third party tandem provider. It is 

my understanding that, in such a case, rnany RLECs lack the capability of determining 

the originating carrier of the traffic, and must instead rely on billing records generated by 

the third-party tandem provider. Mr. Watkins' argument, if I understand him correctly, is 

that the RLECs should not be forced to interconnect indirectly with Wireless Carriers, 

because such would force the RLECs to rely on billing records of the third-party tandem 

provider, a competitor. 

I am not aware that BellSouth offers service in any of the RLECs' exchanges or 

otherwise competes with the RL,ECs. Even if BellSouth did, however, it is not unusual 

for RLECs to rely on BellSouth for billing and other purposes. It is my understanding, 

for example, that when an RBOC and an RLEC jointly provide originating or terminating 

access to an IXC, the RLEC will often rely on records from the RBOC access tandem to 



bill the IXC. Similarly, RLECs often rely on an RBOC's data bases for number 

portability, toll free calling and calling card services. 

RLEC witness Mr. Magruder makes a claim similar to Mr. Watlcins'. According 

to Mr. Magruder, traffic on BellSouth's common trunks cannot be properly identified and 

billed: 

It is critical that our small rural company not be forced to accept traffic 
that our systems cannot identify, bill and control. . . . If our companies 
were required to allow traffic to enter our network without those stringent 
controls, it is clear that arbitrage could occur, and we could not ensure the 
integrity of traffic entering our network. Consequently, the whole 
structure of access or any other compensation mechanisms would be in 
jeopardy. Magruder Direct, p. 3,l .  19 - p. 4, 1. 2. 

The RLECs' concern appears to be with their ability, or lack thereof, to bill Wireless 

Carriers accurately for Wireless Carrier traffic exchanged through the common trunk 

groups of a third-party tandem provider. That issue turns on whether third-party tandem 

records are accurate and reliable, which is Issue 6, not Issue 1. 

It is important for the Commission to understand that third-party tandem records 

are used routinely throughout the country for reciprocal cornpensation billing. I will 

discuss the reliability of such records in Issue 6, where the question is raised directly. 

The answer to Issue 2, however, is that Section 25 1 (a)(l) of the Telecommunications Act 

absolutely requires the RLECs to exchange traffic with the Wireless Carriers through 

indirect interconnection; i. e., through the common trunks groups of a third-party tandem 

provider. 

Q. Do the RLECs interconnection obligations end at their service exchange 

boundary? 

A. No, although Mr. Watkins claims this to be the case: 



The RTCs have no interconilectioil obligations (i) in service areas in 
which they are not an incumbent (or not even a LEC) or (ii) with respect 
to networks in some other LEC's service area. Watltins Direct, p. 18,ll. 
24-26. 

Mr. Magruder makes this claim more directly: 

"We should never be required to transport local calling traffic, or traffic of 
any nature, beyond the physical confines of our network." Magruder 
Direct, p. 4,ll. 4-6. 

The obligations associated with interconnection (direct or indirect) are not dependent on 

local service areas of the RL,EC. Mr. Watltins seems to be confbsing the concepts of 

providing service outside of a local service area (which the RLECs are not required to do 

under the Act) and being financially responsible for the costs of delivering and 

terminating land-originated traffic to wireless carriers within the MTA (which the 

RLECs are required to do under the Act). 

Even at its most basic level, the RLECs' position is internally inconsistent. 

For example, even the RL,ECs seem to agree that they are responsible for paying 

terinii~ation compensation for what they consider to be "local" land-originated 

traffic that is terminated by the wireless carrier, yet the wireless "switching" and 

much of the transport to the wireless end user almost invariably occurs outside the 

RL,ECsY local service areas. In addition, there is nothing particularly unusual, or 

inappropriate, about RLECs' incurring "obligations in service areas in which they 

are not an incumbent." As I mentioned above, many RL,ECs use an RBOC data 

base for toll free calling and other purposes and incur charges for such use. The 

RROC data base is not located in an RLEC service territory, but there is nothing 

illegal or inappropriate about this practice. The same would be true of the 



RLECs' obligation to pay for any transiting costs associated with land-originated 

Teleco~nmunications Traffic. 

The FCC is clear that parties are responsible for delivering their traffic to the 

other party's network within the MTA. The local service exchange boundary is 

irrelevant to that consideration. 

Q. Does requiring the RLECs to interconnect indirectly with the Wireless 

Carriers require the RLECs to provide superior quality interconnection? 

A. Mr. Watlcins claims that for RLEC-originated traffic, the RLECs are not responsible 

for traffic beyond their local service territories and thus cannot be required to use the 

transit services of a third-party tandem provider. Suclz a requirement, according to Mr. 

Watkins, would be for "superior quality" interconnection, and the FCC's n~ les  requiring 

such have been invalidated. 

The Courts have found that any attempt by the FCC to establish rules that 
would require an incumbent to provision a superior interconnection 
arrarigernent with a requesting carrier would be unlawful. Watkins Direct, 
p. 19, 11. 38-40. 

Indirect interco~mection, however, is not superior to direct interco~mection. It is just a 

different type of interconnection. That's all. That is why, as I mentioned in my Direct 

Testirnony, the Eighth Circuit Court of Appeals has recently ruled that RLECs must 

provide indirect interconnection to Wireless Carriers, holding that " . . . the statutory 

provision that imposes the duty to interconnect networks expressly perrriits direct or 

indirect connections. 47 1J.S.C. 9 25 1 (a)(l)."2 

See WWC License, L. L,. C. v. Boyle, 459 F.3d 880 (8th Cir. 2006). 
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1 Q. Is the RL,ECs' position on Issue 2 inconsistent with the agreement previously 

entered into among BellSouth, the RLECs and the Wireless Carriers and filed with 

this Commission? 

A. In my opinion, yes. Attached as Exhibit 1 to each arbitration petition filed in these 

consolidated cases is a copy of the agreement that BellSouth, tlle RLECs and the 

Wireless Carriers executed to resolve the disagreement amorig the parties while 

negotiations took place. That agreement, which was filed with this Commission, 

contemplated two sets of negotiations: ( I )  negotiations between the RLECs and the 

Wireless Carriers for interconnection agreements, and (2) negotiations between BellSouth 

and the RLECs for transiting agreements. I refer the Commission to paragraph 3.01 of 

tlle filed Agreement, wliicl~ states in pertinent part: 

BellSouth and the Rural LECs shall commence no later than January 1, 
2006, the negotiation of iilterconnection agreements as may be necessary 
to govern BellSouth's provision of transit service defining the relative 
rights and responsibilities between BellSouth and the Rural LECs with 
respect to any continuing CMRS provider traffic terminated to the Rural 
LECs. 

It was my u~lderstanding that the above language obligated the RLECs to negotiate 

transiting agreements with BellSouth 

Q. Did the RLECs attempt to negotiate such agreements? 

A. Not to my knowledge. The Wireless Carriers specifically asked the RLECs (in 

Interrogatory 1.17) to: 

. . . describe the negotiations that you have engaged in with BellSouth 
pursuant to Section 3.01 of the settlement agreement attached as Exhibit 1 
to your petition. Provide all docunients exchanged between you and 
BellSouth in conjunction with such negotiations, and identify the terms 
you have proposed "to govern BellSouth's provision of transit . . . with 
respect to any continui~lg CMRS provider traffic" after January 1,2007. 



Each RLEC responded: "Without waiving its objections, the Company states that it has 

received letters frorn BellSouth in the general form of the attached documents." 

The RL,ECs produced three letters froin BellSouth. The first, dated December 7, 

2005, aslted the RLECs to contact BellSouth to "schedule an initial meeting regarding the 

negotiations." 

The second letter, dated July 14, 2006, stated: 

Several of the letters I received frorn you expressed the expectation that 
BellSoutli would inform the CMRS providers that BellSouth would no 
longer provide intermediary services unless contracts were in place 
between the CMRS providers and independent companies after Decerriber 
3 1, 2006. To ensure that traffic will flow between carriers as intended for 
the benefit of all end user customers, BellSouth will not block traffic 
unless ordered by a state Public Service Commission to do so. 

This letter also proposed "a meeting with the independent companies in Kentucky to 

discuss and negotiate CMRS transit traffic and related transit traffic issues." 

On August 18,2006, BellSouth sent a third letter to the RLECs, which stated in 

pertinent part: 

" . . . there are no provisions for BellSouth to pay for the termination of 
traffic between CMRS providers and independent companies after 
December 3 1,2006, the termination date for the existing agreement. 
While we remain hopeful that negotiations and/or arbitration with the 
CMRS providers will result in a satisfactory compensation arrangement, 
the existing agreement also calls for BellSouth and the independent 
companies to negotiate a transit arrangement. Therefore, as I have 
previously requested, we need to discuss and negotiate the transit traffic 
issues we have before the end of the year. 

In a good faith effort to get these negotiations started, I am enclosing a 
draft Third Party Traffic Agreement relating to transit traffic issues for 
your review and consideration. Please, send me any comments you have 
on the agreements. Additionally, in a further attempt to get our 
negotiations started, I arn offering to host a meeting in Louisville, 
Kentucky at 10:OO AM EST on October 1 1, 2006 with the independent 
companies in Kentucky to discuss the enclosed agreement. If this time is 



not convenient for you, please provide me with an alternative date and 
time. . . . 

Please confirm by September 15 tliat you or your representative will be 
available on October 11 for these discussiorls or provide me with further 
information on how you would like to proceed. 

The RLECs have produced a copy of the transit agreement proposed by BellSouth and 

mentioned in the above letter. I attach a copy of that proposed agreement as Exhibit 1 to 

my rebuttal testimony. That proposed contract contains the following language in section 

1 (a) : 

RellSoutl.1 shall provide Transit Traffic Service to ITC for ITC originated 
Transit Traffic utilizing the existing interconnectioll facilities between ITC 
and BellSouth for the routing of sucli Transit Traffic. 

Paragraph l(c) of the proposed transit agreement quotes a billing rate of $0.0025/MOTJ as 

the transiting charge for all RLEC-originated traffic. It is worth pointing out that the 

transit rate proposed by BellSouth to the RLECs is lower than the transit rate that 

Cingular cusrently pays to BellSouth ($0.003/MOTJ). 

Section 2(a) of the proposed contract states: 

RellSouth shall provide Transit Traffic service to ITC for Transit Traffic 
originated by other Telecommunications Service Providers utilizing the 
existing interconnection facilities between ITC and BellSouth for the 
routing of such Transit Traffic. 

Section 2(b) of the proposed contract provides that when RellSouth delivers transit traffic 

to an RLEC frorn a Wireless Carrier, RellSoutli "shall not bill ITC any transit charges 

pursuant to this Agreement." 

Thus, BellSouth's proposed transiting agreement is consistent with the indirect 

interconnection currently in place between the Wireless Carriers and the RLECs. This 

transiting arrangement is exactly what the RLECs said they would negotiate with 



RellSouth. Yet, in their responses to the Wireless Carriers' interrogatories, the RLECs 

did not indicate that any negotiations have talcen place with BellSouth. The above 

correspondence, as produced by the RLECs, bears that out. 

It appears to me that the RLECs, despite paragraph 3.01 of the agreement quoted 

above and filed with this Cornmission, never intended to negotiate transit agreements 

with BellSouth. Instead, it appears to me, that the RLECs have intended from the 

beginning to claim, as does Mr. Watltins, that they cannot be forced by the Wireless 

Carriers, RellSouth, this Colnlnission or anyone else to exchange traffic with the Wireless 

Carriers through a third-party transiting arrangement. Having chosen to ignore their 

obligation to negotiate transit agreements, the RLECs now claim that the lack of such 

agreements means that they can force direct interconnection requirements on the CMRS 

Providers. This is wrong, and the Commission should not condorie such conduct. 

Issue 5: Is each Party obligated to pay for the transit costs associated with the 
delivery of traffic originated on its network to the terminating Party's network? 

Q. What does Mr. Watkins claim regarding this issue? 

A. In keeping with his claim that the RLECs cannot be required to provide 

indirect interconnection, despite the plain dictates of the Telecommunications Act 

and paragraph 3.1 of the previous Agreement filed with this Commission, Mr. 

Watkins asserts that if the RLECs decide, of their own volition, to provide 

indirect interconnection, the Wireless Carriers must pay the transiting charges for 

both wireless-originated and RLEC-originated traffic. In other words, the 

Wireless Carriers must pay all transiting charges, and the RLECs must pay none. 

Specifically, Mr. Watltins states: 



1 It is the CMRS Providers' request and choice to interconnect at a tandem 
2 located beyond the RTCs' incumbent network, and to the extent that the 
3 RTC were willing to provision some extraordinary and superior form of 
4 local exchange service for the transport of its local traffic to a distant 
5 point, the RTC would do so only under the condition that the CMRS 
6 Provider is responsible for the extraordinary costs incurred by the RTC in 
7 doing so. Watltins' Direct, p. 27'11. 25-30. 
8 
9 The following diagram demonstrates the practical effect of Mr. Watkins' claim. 

10 

Figure 5 
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14 In the above diagram, Cingular interconnects with a BellSouth tandem, and the RLEC 

15 interconnects with the same tandem. There are no direct, dedicated trunks between 



1 Cingular and the RLEC. When Cingular sends a call to the RLEC, Cingular pays the 

transiting cost to switch and transport the call from the BellSouth tandem to the meet 

point on the BSTIRLEC common trunks. When the RLEC sends a call to Cingular, the 

RLEC should pay the same transiting cost. Mr. Watltins, however, claims that when the 

RLEC sends a call to Cingular through indirect interconnection, Cingzilar should pay the 

transiting charge, not the RLEC. Under Mr. Watltins' view of the world, Cingular would 

pay all transiting charges for all calls in both directions. 

The Wireless Carriers' position is that the RLEC should pay the transiting charge 

for RLEC-originated traffic, while the Wireless Carriers will pay the transiting charge for 

wireless-originated traffic. This is consistent with the BellSouth contract. 

In addition, as I discussed in my Direct Testimony, all the authority in this area 

supports the Wireless Carriers' position. Mr. Watltins does not cite a single regulatory or 

judicial decision in support of his position. Also, Mr. Watkins completely ignores 47 

C.F.R. 5 51.703(b), which specifically states that "[a] LEC may not assess charges on any 

other telecommunications carrier for telecommunications traffic that originates on the 

LEC's network." In my opinion, and the opinion of the authorities cited in Iny direct 

testimony, that regulation expressly prohibits what Mr. Watltins' is proposing; i.e., 

requiring the CMRS Providers to pay the transiting charges for RLEC-originated traffic.' 

Issue 6: Can the RLECs use industry standard records (e.g., EM1 11-01-01 records 
provided by transiting carriers) to measure and bill CMRS Providers for 
terminating mobile-originated Telecommunications Traffic? 

Q. What is the RL,ECs' primary claim regarding this issue? 

111 a decision released October 6, 2006, the FCC has once again confirmed the position that an originating 
carrier cannot require a terminating carrier to pay the costs of transporting intraMTA traffic to the 
terminating c a ~ ~ i e r ' s  network. In re Mozlntain Comn7zo7ications, Inc v. @sest Coinin. Inlernational, Iilc, 
EB-00-MD-017, Memorandum Opinion and Order on Remand (rel. Oct. 6, 2006). 



A. According to Mr. Watltins: 

" . . . calls terminated to the RTCs over the BellSouth provisioned trunks 
do not contain the necessary call details that would allow the RTCs to 
record calls on a real-time basis for themselves." Watltins' Direct, p. 28, 
11. 20-22. 

Q. Is Mr. Watkins statement accurate? 

A. Yes. 11 -01-01 records are not supplied on a real-time basis. That does not mean, 

however, that they are inaccurate. Mr. Watkins statement is true but irrelevant. 

Q. What other issue have the RLECs raised regarding this issue? 

A. As discussed above, the RLECs seem to be concerned that if they exchange traffic 

with the Wireless Carriers over BellSouth common trunks, the records received from 

BellSouth will not allow for accurate billing. Consequently, Mr. Magruder alleges: 

If our companies were required to allow traffic to enter our network 
without those stringent controls [i. e., without requiring all Wireless 
Cai-siers to establish direct, dedicated trunks], it is clear that arbitrage 
could occur, and we could not ensure the integrity of traffic entering our 
network. Consequently, the whole structure of access or any other 
compensation mechanisms would be in jeopardy." Magruder Direct, p. 3, 
1. 22 - p. 4, l .  2. 

Q. Do the FUECs currently receive 11-01-01 records from BellSouth? 

A. Yes. In response to specific Wireless Carrier interrogatories, each RLEC has stated: 

"Without waiving any objections, the RLECs state that BellSouth typically provides them 

with EMR ("1 101 01 ") records for CMRS traffic." 

In addition, the Agreement I discussed above between the RLECs, BellSouth and 

the Wireless Carriers, which created a temporary cornpensation mechanism while 

interconnection and transiting agreements were to be negotiated, specifically stated in 

paragraph 2.10: 



For Covered CMRS Provider Traffic, BellSouth is responsible for 
providing to the appropriate terminating Rural LEC accurate industry 
standard call detail records identifying the originating CMRS Provider and 
the minutes of CMRS Provider Traffic for each such provider (currently 
known as "1 101 01 format message and billings records"). BellSouth will 
provide such records to the terminating Rural LEC not later than 60 days 
after such usage occurs. The Signatory CMRS Providers are responsible 
for providing to BellSouth complete and accurate information regarding 
the billing address and billing contacts for the Signatory CMRS Providers. 
BellSouth will provide its bill address and contact information to the Rural 
L,ECs. 

Thus, the Agreement executed by the RLECs specifically recites that 1 1-0 1 -0 1 records 

are "industry standard." In addition, the Agreement specifically recognizes that such 

records are not provided on a "real time" basis, thus completely negating Mr. Watkins' 

testimony, quoted above, that inability to measure wireless traffic on a "real time" basis is 

somehow a problem to the RLECs. In the Agreement, the RLECs represented to this 

Commission that use of 1 1-01 -01 records is, in fact, an appropriate "industry standard" 

billing method. 

Q. Are BellSouth's tandem records accurate, and can they be used by the RLECs to 

bill the Wireless Carriers? 

A. Yes, I believe so, and apparently most carriers believe that to be the case. As I 

pointed out in my Direct Testimony, RLECs across the country use tandem records (1 1- 

01-01 records or their equivalent) to bill Cingular and other Wireless Carriers in the case 

of indirect interconnection. TJse of such records is standard industry practice. I attached 

to my Direct Testimony a copy of 1 1-01-01 records filed by BellSouth in a Tennessee 

arbitration between certain Wireless Carriers (including Cingular) and certain RLECs. 

An examination of those records demonstrates that each call passing through the 

BellSoutll tandem is identified by "'Originating Company," "Billable Minutes," "Billable 



Seconds" and "Billable Tenths of Seconds." Calling and called party numbers are also 

identified. The trunk group number for each call is also identified. All the information 

needed to bill the Wireless Carriers is contained ill the 1 1-01 -01 records that RellSol~th 

sends to the RLECs. When we asked the RLECs in discovery whether they could 

continue to use these records to bill terminating wireless traffic, their response was o~lly 

that "the billing records supplied by BellSouth pursuant to the parties' CMRS settlement 

agreement have not, historically, been accurate." They have, however, provided no 

evidence of this and no examples of their concerns. 

Q. Mr. Magruder claims that if the RLECs use 11-01-01 records to bill the Wireless 

Carriers, "arbitrage could occur, and we could not ensure the integrity of traffic 

entering our network." Do you agree? 

A. No. As discussed in my direct testimony, Cingular does not have the ability to 

measure traffic received from the RLECs for intercarrier billing purposes. Thus, as 

discussed in my Direct Testimony, Cingular must base its bills to the RLECs upon bills 

received by Cingular from the RLECs. This means that, if the RLECs' bills are based 

upon 11-01-01 records, then so will be Cingular's. I fail to see how this constitutes 

"arbitrage." 

Mr. Magruder also claims that if the RLECs use 1 1-01 -01 records to bill Cingular 

and other Wireless Carriers, the RLECs "could not ensure the integrity of traffic entering 

our network." He does not elaborate on his concern, but he may be suggesting that 

Ci~lgular would "strip" the calling-party riumber from the SS7 protocol on Cingular- 

originated calls sent to the RLECs, making it impossible for the BellSouth tandem 

records to identify the originating carrier. 



First of all, Cingular does not remove the calling party number from SS7 protocol. 

Nor does any other Wireless Carrier. In fact, as discussed by witness John Clampitt, the 

Wireless Carriers have proposed a contract term requiring the Wireless Carriers to 

populate all industry-standard SS7 fields (Issue 17 in this case). Second, and more 

importantly, the BellSouth 11-01-01 records are not based upoil SS7 protocol. This is 

demonstrated in Exhibit 1 to my Direct Testimony in which BellSouth states to a specific 

inquiry froin the Tennessee Regulatory Authority: 

The SS7 signaling data is part of the real-time call set-up process. As 
discussed in the response to Item No. 1, SS7 data is not typically used for 
the purpose of generating billing. While SS7 data could be useful for 
verifying the accuracy of the EM1 1 1-01 -01 records, SS7 data may not 
supply all of the information needed for accurate billing. 

In other words, concerns about the integrity of SS7 data are misplaced here, because the 

1 1-0 1-0 1 records of BellSouth are not based upon SS7 data. 

Q. On page 3, line 20, Mr. Magruder states: "It is critical that our small rural 

company not be forced to accept traffic that our system cannot identify, bill and 

control." What does he mean by use of the word "control"? 

A. Only Mr. Magruder knows for certain. However, it sounds to me as though he is 

corriplaining that his company cannot bloclt Cingular traffic, or the traffic of ally other 

Wireless Carrier, exchanged over common trunk groups with BellSouth or another 

tandem provider. If traffic were required to be exchanged over trunlts dedicated to only a 

single Wireless Carrier, then bloclting could occur. 

This surmise is not inconsistent with the RLECs supplemental answer to Wireless 

Carrier interrogatory 1.48, in which the RLECs "respond in the negative" to the 

followii~g question: "If a CMRS Provider does not establish direct interconnection trunlts 



with you, do you intend to block inbound or outbound CMRS Provider traffic?" I think 

that Mr. Magruder may be complaining that blocking cannot occur in the case of indirect 

interconnection without the cooperation of the third-party tandem provider, and as the 

letters quoted in my discussion of Issue 2 indicate, BellSouth has already stated that it 

will not block CMRS traffic exchanged indirectly - absent a specific order from the 

Cornmission. 

Thus, when Mr. Magruder argues that his company should be allowed to 

"control" wireless traffic, he may be arguing that the Co~nmission should not allow a 

form of interconnection that will deprive him of the ability to block such traffic. 

Q. Have carriers previously attempted to block Cingular traffic? 

A. Yes. Many RLECs in several states have attempted to block Cingular traffic. As 

discussed, the BellSouth letter quoted above in my testimony indicates that certain 

Kentucky RLECs were expecting BellSouth to block Cingular's indirect traffic, but that 

BellSouth refused. 

Issue 13: If a CMRS Provider does not measure intercarrier traffic for reciprocal 
compensation billing purposes, what intraMTA traffic factors should apply? 

Q. What is the RLECs' position on this issue? 

A. In keeping with their general theme that the RLECs cannot be required to exchange 

traffic indirectly with the Wireless Carriers, the RLECs claim that there is no need for 

intraMTA traffic factors in interconnection agreements, because the RLECs can bill 

directly based on measurements of traffic on the direct interconnection trunks that the 

Wireless Carriers must establish. 

The RTCs do not need or want to rely on BellSouth; the RTCs are 
prepared to establish the necessary tru~llting arrangements and are 



prepared to measure traffic for themselves. Watkins' Direct, p. 42,ll. 23- 
25. 

Q. Would the establishment of direct trunks between Cingular and every F&EC 

remove the need for traffic factors in interconnection agreements? 

A. No. Even in the case of direct interconnection, certain Wireless Carriers, including 

Cingular, lack the ability to generate intercarrier bills based upon actual measurement of 

traffic. Thus, in the case of direct interconnection, Cingular must still use traffic factors 

to bill RLECs. 

Mr. Watkins is wrong to claim that direct interconnection is required or that the 

establishment of direct interconnection trunks obviates Cingular's and other Wireless 

Carriers' need for traffic factors. Moreover, the RLECs have not produced any traffic 

studies of their own to challenge the traffic factors proposed for Cingular in my Direct 

Testimony. Accordingly, those traffic factors should be adopted and included in 

subsequent interconnection agreements between Cingular and the Wireless Carriers that 

have filed petitions for arbitration against Cingular. 

Issue 15: What is the appropriate compensation for interMTA traffic? 

Q. What is the FtLECs' position on this issue? 

A. The RL,ECs state two basic positions in their direct testimony: First, the Wireless 

Carriers should be liable to the RLECs for both originating arid terminating access if the 

Wireless Carriers "carry a call" from one MTA to another. Second, the RLECs should 

never have any liability to the Wireless Carriers for interMTA traffic. 

With regard to the first point, Mr. Watkins states: 

As the FCC has explicitly concluded, where an end user of the RTC 
originates a call that is delivered to a CMRS provider which, in turn, 
carries that call to its mobile user for termination in another MTA, the 



CMRS Provider is acting as an iriterexchange carrier and owes originating 
access charges to the RTC. 111 the opposite direction, where the CMRS 
Provider originates a call for its mobile user located in a different MTA 
than the MTA in which the RTC is located, and the CMRS Provider 
carries that call across MTA boundaries for termination with the RTC, the 
CMRS Provider is obtaining terminating access service from the RTC and 
owes terminating access charges to the RTC. Watltins' Direct, p. 46,ll. 
13-21. 

As regards tlie second point, Mr. Watltins states: 

There is no such concept as reciprocal access charges. The RTC's access 
tariffs apply with respect to both the origination and termination of 
interexcfiange traffic on their networks. It is the mobile nature of the 
CMRS Providers' wireless service that affects this framework. In both 
directions, when it is the CMRS Provider that is carrying traffic to or frorn 
another MTA, it is the CMRS Provider that is using the local exchange 
access facilities of the RTC pursuant to the FCC's Part 69 rules. Watkins' 
Direct, p. 48,ll. 28-33. 

Q. According to Mr. Watkins, what is the factor that creates Wireless Carrier 

liability for interMTA compensation? 

A. As the above quotes indicate, for Mr. Watltins, and thus for the RL,ECs, the important 

factor is whether the Wireless Carrier "is carrying traffic to or from anotfier MTA." For 

example, Mr. Watltins states: 

"InterMTA traffic is subject to the LEC's intrastate and interstate access 
charges for origination and termination because the FCC has found that 
when the CMRS provider carries traffic to another MTA, or delivers 
traffic to the RTC that has originated in another MTA, the CMRS Provider 
is acting as an interexchange carrier." Watltins' Direct, p. 43,ll. 3-7. 

Q. Where does Mr. Watkins claim to find support for the concept that a Wireless 

Carrier's "carrying" traffic from one MTA to another creates responsibility on the 

Wireless Carrier's part to pay originating or terminating access to an RLEC? 

A. Mr. Watltins bases his entire argurnent on a piece of a single sentence in the Local 

Conzpetition Order, and a single footnote that follows the end of that sentence. Because 



1 Mr. Watltins places so much emphasis on this language, I quote it below exactly as it is 

2 found on page 47 of Mr. Watkins's direct testimony. The emphasis was supplied by Mr. 

Watkins. 

We reiterate that traffic between an incumbent LEC arid a CMRS network 
that originates and terminates within the same MTA (defined based on the 
parties' locations at the beginning of the call) is subject to transport and 
termination rates under section 25 1 (b)(5), rather than interstate or 
intrastate access charges. Under our existing practice, most traffic 
between LECs and CMRS providers is not subject to interstate access 
charges unless it is carried by an IXC, with the exception of certain 
interstate interexchange service provided by CMRS carriers such as some 
"roaming" traffic that transits incumberit LECs' switching facilities, which 
is subiect to interstate access charges. [fn 24851 

[fn 24851 "[Slome cellular carriers provide their customers with a service 
whereby a call to a subscriber's local cellular number will be routed to them 
over interstate facilities when the customer is "roaming" in a cellular system 
in another state. In this case, the cellular carrier is providing not local 
exchange service but interstate, interexchange service. In this and other 
situations where a cellular company is offering interstate, interexchange 
service, the local telephone company providing interconnection is providing 
exchange access to an interexchange carrier and may expect to be paid the 
appropriate access charge . . . . Therefore, to the extent that a cellular 
operator does provide interexchange service through switching facilities 
provided by a telephone company, its obligation to pay carrier's carrier [i.e., 
access] charges is defined by 9 69.5(b) of our rules." The Need to Promote 
Competition and Efficient Use of S'7ectrunzJor Radio Common Carrier 
Services, 59 RR 2d 1275, 1284-85 n.3 (1 986). See also Implementation of 
Sections 3(n) and 332 of the Comnzzrnications Act, Regulatory Treatment o f  
Mobile Services, GN Docltet No. 93-252, Second Report and Order, 9 FCC 
Rcd 14 1 1, 1497-98 (1 994) (concluding that there should be no distinction 
between incumbent LECs' interconnection arrangements with cellular 
carriers and those with other CMRS providers). 

First Report and Order at para. 1043 and footnote 2485 (emphasis 

added). 

From this language, Mr. Watkiris has derived his conclusion that if a Wireless Carrier 

"carries traffic from one MTA to another," then the Wireless Carrier owes terminating 

or originating access charges, as the case may be, to an RLEC. 



Q. Is Mr. Watkins' testimony supported by FCC regulations. 

A. No. The language that Mr. Watkins has quoted has not made its way into FCC 

regulations. No FCC regulation governs the exchange of interMTA traffic between an 

RLEC and a Wireless Carrier. No FCC regulation states that if a Wireless Carrier 

"carries traffic from one MTA to another," then it owes compensation to an RL,EC. No 

FCC regulation states that cornpensation for interMTA traffic shall be based on access 

rates. Mr. Watltins' interpretation finds no support in FCC regulations. 

Q. Does Mr. Watkins leave out an important part of the FCC's discussion of this 

issue? 

A. Yes. At the end of paragraph 1043 the FCC concludes by stating that "new 

trailsport and termination rules should be applied to LECs and CMRS providers so that 

CMRS providers continue not to pay interstate access charges for traffic that currently 

is not subject to such charges, and are assessed such charges for traffic that is currently 

subject to interstate access charges." Prior to 1996, a CMRS provider was not subject 

to access tariffs simply because it carried a call across an MTA boundary, nor have the 

RLECs tried to argue otherwise. In context, paragraph 1043 says only that access 

charges assessed on CMRS provider prior to 1996 would continue to be due after 1996. 

Q. Don't you indicate in your direct testimony that it is typical in RLECICMRS 

interconnection agreements for the parties to agree that compensation for 

interMTA traffic will be based on RLEC access charges? 

A. Yes, but such an agreement is not based on FCC regulations, or anything in the 

Telecommuriications Act. Rather, such an agreement has been based upon a business 

acco~nmodation made by all parties in an attempt to avoid lengthy and protracted 



litigation. The FCC has failed to tell us how, or even if, compensation sllollld be paid 

for interMTA traffic, so Wireless Carriers and RLECs have fashioned a methodology 

based on business considerations, not regulations. 

Q. Do you agree with Mr. Watkins that interMTA compensation liability, to the 

extent it exists, should apply to both the origination and termination of calls? 

A. No. As I've pointed out, nothing in FCC regulations requires such a result. 

Moreover, the entire thrust of the Telecommunications Act and FCC regulations is that 

the calling (originating) party's service provider should pay the called (terminating) 

party's provider for termination of traffic. The Act and FCC regulations are not premised 

upon the terminating party's provider paying anything. Yet Mr. Watltins would have the 

CMRS Providers pay access charges to the RLECs when the CMRS Providers terminate 

RL,EC-originated, interMTA traffic. This is wrong. 

Q. Do you agree with Mr. Watkins that the RLECs can never owe intercarrier 

compensation for interMTA traffic? 

A. No. Mr. Watltins testimony is inconsistent with the contract proposed by the RLECs. 

Section 5.4 of the RL,ECs proposed contract (a copy of which is attached to each 

arbitration petition filed herein) states: 

Even though there may be some land-to-mobile InterMTA Traffic, the 
Parties will presume, for purposes of this Agreement, that there will be no 
land-to-rnobile Inter-MTA Traffic exchanged between the Parties over the 
connecting facilities established pursuant to this Agreement. 

Thus, the contract proposed by the RLECs recognizes that compensation responsibility 

for interMTA traffic can apply to both Wireless Carriers and RLECs, and attempts to 

exonerate the RLECs from such responsibility by presuming that no land-to-mobile 

interMTA traffic will be exchanged between the parties. 



Even though the RLECs' proposed contract recognizes that compensation liability 

for interMTA traffic can apply to both RLEC and Wireless Carrier, I must again 

e~nphasize that no FCC regulation requires such a result - especially not liability for 

originating access. Potential liability for terminating access, if it exists, would have 

nothing to do with "carrying" traffic between MTAs. If liability exists, it would be 

because the traffic would be delivered pursuant to the terms of an interconnection 

agreement which provides that the Parties shall compensate each other for terminating 

such interMTA traffic at the RLEC's access rates. The liability, in other words, would be 

contractual, and not required by regulation or statute. 

This is what the Wireless Carriers have proposed in the present case in Section 

5.4 of the interconnection agreement - that interMTA compensation be based upon a 

contractual provision requiring that compensation be paid when one Party delivers 

interMTA traffic to the other "pursuant to the terms of this Agreement." 

Q. Does much compensable interMTA traffic exist? 

A. As I stated in my direct testimony, I believe the answer is no. 

Q. Mr. Watkins suggests that the interMTA percentage in the contract should be 

very high and based on "the same interstate percentage that the CMRS Providers 

use for interstate USP contribution." Watkins' Direct, p. 44,ll. 18-19. Do you 

agree? 

A. No. I would first point out that this suggestion is well out of line with the five 

percent interMTA factor proposed in the RLECs' contract. The proposed five percent 

factor is contained in Appendix A to the proposed contract attached to each arbitration 



petition filed herein. Thus, Mr. Watlcins' testimony is once again inconsistent with the 

position of his clients. 

Moreover, as I mentioned in my direct testimony, most of Kentucky is covered 

by a single MTA, and nothing in the record indicates that much, if any, wireless traffic 

is originated or terminated outside that MTA. 

More importantly, however, the percentage of interstate traffic exchanged 

between the RLECs and Wireless Carriers bears no relatioriship at all to the percentage 

of compensable interMTA traffic exchanged. Virtually all interstate traffic exchanged 

between Ciiigular and the RLECs (whatever the total ainount of such traffic) will not be 

exchanged pursuant to an interconnection agreement. Instead, the traffic will be handed 

off to an interexchange carrier, from which the RLECs will collect either originating or 

terminating access. To base compensation liability upon the amount of interstate traffic 

exchanged between Cingular and the RLECs, as Mr. Watkins suggests, would thus 

allow tlie RLECs to collect access charges twice for virtually all interstate traffic 

exchanged with Cingular. The Commission should not condone such a proposal. 

Q. Have any of the RLECs in these consolidated cases agreed in other proceedings 

to the Wireless Carriers' proposal for addressing interMTA compensation? 

A. Yes. In my direct testimony, I mentioned that this same issue in a recent Tennessee 

arbitration was settled by the parties' agreeing to a three percent interMTA factor to be 

paid by the Wireless Carriers and to be based upon wireless-originated traffic. This is the 

exact proposal that the Wireless Carriers have made in these consolidated cases. What I 

did not mention in my direct testimony is that one of the RLECs in the Tennessee 

arbitration was North Central Telephone Cooperative, which is also an RLEC in these 



1 consolidated proceedings. North Central, I understand, provides local service on the 

2 Tennessee/Kentucky border and has exchanges in both states. An MTA boundary (on the 

3 state line) divides the North Central local service territory. 

4 North Central was thus willing to recognize, in Tennessee, that the total 

5 coinpensation liability for interMTA traffic is relatively limited. 

6 I believe the commission should adopt the same result in these consolidated 

7 proceedings. 





DKAMT .- For tiiscussion purposes only between BellSouth and KY Independent Companies - 
THIRD PARTY 'TRAFFIC AGREEMENT 

This 'l'hird Party 'l'raffic Agreement (Agreement) is made and eritcred into by and between BellSouth 
'Telecommunications, inc., having its principal place of business in Atlanta, Georgia, (BellSouth), and 
- - - .  J an independent Telephone Company (ITC) having its principal place af business in 
-..-----..?-. - -.> Kentucky, and sets forth terms and conditions regarding BellSouth's provision of 
'fhird Party Traffic services. BellSouth and T1'C may be referred to herein individually as a "Party" and 
wllecrively as the "Parties." 

WHEREAS, BellSouth has offered to provide 'Third Party Traffic services to ITC pursuant to the terms 
and conditions set forth in this Agreement; and 

WHEREAS, ITC may, From time to time, purchase or otherwise utilize BellSouth's Third Party Traffic 
services pursuant to the rates, terms and conditions set forth herein; 

NOW THEKEFOW, far good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the Parties hereby agree as hllows. 

A. Terms md Definitions. 

1. Facility Based Telccnmmunications Service Provider -- A TeIecommunications Service Provider, 
including ITC, that utilizes its own switches or switches leased from anothcr 
Telecommunications Service Provider to offer local exchange and exchange access services to its 
end uscrs. 

2. ISP-bound TraGc - Calls to an information service provider or internet service provider (ISP) 
that are dialed by a caller using a local dialing pattern (7 or I0 digit) for delivery to an ISP server 
or modem. 

3. Local TrafZc 
a For landline-to-landline traffic, Local Traffic is any intraLA'rA circuit switched call 

transiting BellSouth's network that originates fronl and terminates to other 
Telecommunications Service Providers, and for which BeiiSauth does not collect toll charges 
or access charges, either directly or indirectly, as the intraI,ATA toll provider for theend 
user. 

b For wireless-to-wireless tfaftic, landline-to-wireless traffic, and wireless-to-landline traffic, 
I ~ c a l  'Traffic is any circuit switcllcd cali transiting BelISouth's network that originates from 
and terminates to other 'l'e1'eltxommunicat3ons Servicn: Providers within the su11o Major 
Trading Area (MTA), subsect la BellSouth's I.A'I'A restrictions. 

4, 'Telecommunications Scntlce Provider - A provider of local exchangc and/or exchange access 
telecomn~unications service that is legally certified to provide service within the Commonwealth 
of Kentucky or is licensed by the Federal Communications Commission (FCC) to provide 
Commercial Mobile Radio Service (CMRS), Far purposes of this Agreement, the tern1 
Telecorntnuniccrtions Service Provider docs not include BellSouth, but does include ITC. 
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5 .  Platform Provider -- A 'I'elccr~mmunicatiors Service I'rovider that utilizcs BellSouth's switching, 

with or witl~out other nctwork components, to offer local exchange and exchange access sc7vices 
to its end users. 

6, 131atforrn TratXc - I.oca1 Traffic or ISP-bound Traffic (1 originating on ITC's nctwork and 
termmating to a I'latform Provider or (2) originating From a Platform Provider and terminating to 
ITC. 

7. Platform Traffic Service - BellSouth's provision af services necxssary to allow for the exchange 
of Platform l'raffic between two Telecommunictttions Service Providers. 

8. Third Party Traffic Service -- Trmzit TraAc Servicc or Platfonn Trdffic Scrvice. 

9. Transit Traffic -- Local Traffic or ISP-bound Traffic ( I )  originating on ITC's network that is 
switched and transported by BeflSouth and delivered to another Facility Based 
'Tdecomunications Service Provider's network far tmination, or (2) originating on the 
network of a Facility Bas& Telecommunications Service Provider other than ['I% that is 
switched and transported by RellSouth and deliv~sed rcj ITC for termination. 

10 Transit Traffic Service - BellSouth's provision af the hc t ions  necessary to allow ITC and 
another Facility Based Te~ocornmwli~-dtjol~s Service Provider to exchange Transit Traffic. 

B, Transit Traffic Service 

1, Transit Traffic Originated by ITC 

(a) BellSoutl~ shall pmvidc Transit Traffic Se~vice to II1C for KC: originated Transit TraEc 
utilizing the existing interconnection facilitiw bcwccn ITC and DellSouth for the routing of 
such Transit Traffic. Provided that Transit Trafic is properly routed by ITC: pursuant to the 
Loca\ Exchange Roiltine Guide (1 .ERG). BellSouth shall deliver Transit Traffic to the 
terminating Facility Based 'I'cleconununicat~ons Scrvice Proviclcc to thc extent such 
terminating Telecommunications Service f'rovider is interconnected with BeliSoutt~'~ 
network. 

(b) Where RellSauth provides Transit Tral'fic Sav l cc  to ITC, BellSouth is nut liable or 
responsible for payment to the tenriinating Tciecommunicarions Service Provider. Such 
paymmt is the sole responsibility of KC. I'I'C will establish traffic exchange agrecrnents or 
othcr appropriate agreements to address compensation with terminati.ry= Telecarnmunications 
Service Providers for the Transit Trac delivered pursuant to this Agreement. In the event 
that the terminating Telecommunications Service Provider imposes on BellSouth my charges 
or costs for -the delivery of IT(: originated Transit Traffic, RellSouth shall dispute such 
charges with the terminating carries. BellSo~itl~ also shall noti@ ITC in writing of the 
disputed charges. If, after BellSouth's formal challenge to the charges for the delivery of 
ITC originated Transit Traffic, a court of conlpetent jurisdiction issues a final orticr requiring 
BellSouth to pay any such terminating di l l rges to a terminating Telecommunications Service 
Provider for the delivery of ITC Transit Traffic, I'rC shall pay the third party rermlnating 
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carrier directly for such Transit Traffic or shall reimburse BellSouth for the mounts paid by 
BcllSouth for ITC originated Transit Traflic. 

(c) BellSouth shall bill ITC for TrC: originarcd Transit Traffic at the rate of $,0025/MOU 
beginning with the Effective Date of this Agreement. Beyond the initial threeyear term of 
this Agreement, BellSouth shall continue billing 1TC at the $.0025/MC>CI rate unless and 
until the Parties negottate a successor agreement (including rates) The Parties shall 
incorporate the billing for Transit Traffic Servrce for ITC originated Transit 'Traffic into the 
existing settlements pmcesses t~etween rhe Parties. Upon request, BellSouth shall provide to 
ITC supporting documentation and usage/sunlrnary reports associated with ITr originated 
Transit Traffic for purpases of veririying Trrulsit Traffic billing. 

(d) ITC may el%? one of two options for measuring I'I'C oripnated Transit Traff~c minutes 
of use for which cbarges arc due. 
(i) I?'C may utilize its originating switch aatrdings to compensate BellSouth bused 

upon actual K C  Transit Traffic minutes of use ('"Actual Measurements"). If 1TC 
elects to utilize Actual Measurements, ITC shall provide a monthly report ta 
RellSouth reflecting actual ITC Ransit Traffic minutes of usc, along with payment 
on a per minute of use basis at the applicable rate within sixty (60) days of the date 
o f  usage. 

( ~ i )  In lieu of Actual Measurements, ITC may provide to HellSouth a percent local 
usage factor (P1,U) estimating the percentage of total minutes of use delivered to 
BellSouth that constitutes ITC Transit Traffic ("Eszimated Measurements"). The 
PLU must be rovided to BcllSouth in writing within 30 days of the Effective Date 
hereof, or wit e in 30 days of delivering 1'rC Transit Traffic to BellSouth. In the 
event ITC fails to provide a PLIJ to BellSouth during this timeframe, BellSouth 
shall calculate a PLU to be used until a PlW is provjrled. To the extent a PLU is 
provided after the default PLU hs taken effect, the PIdU provided by 17°C shall be 
applied on a prospective basis only. The PI,IJ may be updated annually or soorla in 
the event of a change in hcal Trafiic or ISP-bound Traffic volume. The Party 
calculating the PLU &all provide the other Party with the data, including any 
available call detail records that support the PI ..U calculation. 

BellSouth rcserves the righf to wniest Ihe accuracy of both the Actual Measuremen& 
and Estimated Measurements provided by ITC and may conduct audiis or internal 
studies for verification. In the event a tiispute arises regarding Actual Measurements or 
Estimated Measurements, BellSouth will continue to bill based upon information 
provided by ITC or utilizing the assigned PLU until the dispute is resolved. If BellSouth 
and XTC arc unable to succcsshlly negotiate a rc~otution of the dispute within 30 days 
of written notice of the tsxistence of a disputc, the aggrieved Pruty shall seek dispute 
resolution with a court of competent jurisdictjon. Once the dispute is resolved, the 
Purtics shall utilize the resuftilzg Actual Measurtments or Estimated Measurements on a 
going forward basis. The Parties shall rnake any corrections retroactive to the point in 
time: when the disputc waf initiatui. 

2. Transit Traifrc Originated by a Third Party 'Telccommuaications Servlce Providcr 

(a) BellSouth shall provide Transit Traffic service to ITC for Transit I'rafBc originated by other 
Telecommunications Service Providers utiljzing the existing lntcrconnection facilities 
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between ITC and BellSouth for the routing of such Transit Traffic. Provided that Transit 
Trafic is properly routed by the originating T~lecornrnunications Service Provider p u m t  
to the Local Exchange Kouting Guide (LERG), BellSouth shall deliver such Transit Traffic 
to ITC for termination. 

(b) Where BellSouth delivers Transit Traffic to ITC for termination, BellSouth shall not bill ITC 
any transit charges pursuant to this Agreement. Further, BellSouth is not liable or 
responsible for payment Lo ITC for trafic originated by other Tciecornrnunications Senlice 
Providers. Amounts I?'C bills ReitSouth (or if ITV does not bill BellSouth, amounts 
Befl,%uth calculates for cornpmsatjnn to ITC through the monthly settlement process) under 
other agreements shill not include any minutes of use fox Third Party Transit Traffic. 

(c) When delivering Transit Traffic to ITC for termination, and where available, BcllSouth shall 
generate and deliver to ITC, at nc~ chargc to ITC, industry standard call detail mcords known 
as Exchru>ge Message Interface (EMX) 1 I01 -01 records for PC's  use in billing originating 
Te1:lecnrnmunications Service Prvidm.  Where industry standard call detail records are not 
available, BellSouth shall provide to 1TU svn~lnble usage, billing and surnrnary data 
suff?cimt. for hillit.8 ? n ~ s e s  Where call detail records are not generated consistent with 
industry standard guidelines md summary data is not available, ITC shall negot~ate mth  the 
originating Telecommunicatiom Service Providers, as appropiate, to develop a methodology 
for compensation for such Transit Traffic. Notwithstanding the foregoing, the unavailability 
of such call detail rwrt1s or summary data docs not create any obligation for BellSouth to 
compensate XTC: for such Transit ?'raNic. BellSouth shall not be liable for any terminating 
compensation to ITC or any third party Telecommunications Sefvice Provider. BellSouth 
shall work cooperatively with I'I'C to identify the originating Te!ecornmunications Scrvice 
Provider and the minutes of use for ITC BcllSouttl will not block traffic unless ordaed by 
rbe Kenmcky Puh!ic Sentice C'omnission lo do .so. 

C. Platform Traffic Service. 

1 .  PIatfonn Traffic Scm~cc provides for ITC's exchange of traffic with Platform Providers 
utilizing HellSouth switching. BellSouth and ITC shail utilize the existing interconnection 
facilities behvecn ITC and BellSouth for the routing of such Platform Traffic. Where 
13ellSouth provides Platform 'Itaffic Scrvicc, BellSouth is not liable or responsible for 
payment to 1'TC or to the Platform Provider. Such payment is the sole respunsihiiity of the 
originating Telecommunications Service Provider. By utilizing BellSouth's Platform Traffic 
Service, the originating TcIecornmunicatior~s Service Providers are committing to 
establishing traffic exchange agreements or other appropriate ngreernents to address 
compensation between and among originating and terminating Telecommunications Service 
Providers. 

2. For traffic originating from n Platform Provider, BellSouth will generate and pmvide to ITC, 
at no charge, summary usage data sutfrcient for billing purposes reflecting the minutes of use 
generated by such Platform Provider. BellSouth shall not be liable to ITC or the Platform 
Provider tbr any compcnsstion or other costs associatect with Platform TraAc. 
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3. For traffic originating from ITC, BellSouth will deliver such traffic to the Platform Provider 
at no charge to ITC. 

D. General 

I .  Audits, lTC may audit BellSouth's records to the extent necessary to verify ITC originated 
Transit Traf%c minutes af use or Transit Traftic or Platform I'raFfic minutes of use 
terminated to ITC. Audits may be p e r k m i d  rirt more than onw each calendar year to 
evaluate the accuracy of the industry standurd call debil records or summary reports 
provided by BellSouth pursuant to this Agreement. Audits may be p e r f m e d  on at leas? 
f fteetr (1 5) days prior written notice to BelfSouth, subject to mutually acceptable scheduling. 
Each Party will cooperate fuUy in any such audit, providing reasonable access to employees, 
books and records reasonably needed to assess the accuracy of the call detail records 
provided by BellSouth. In the event a dispute arises regarding the results of the audit, 
BellSouth will continue to bill based upon its records until the dispute is resolved. If 
BellSouth and ITC are unable to successfully negotiate a resolution of the dispute within 30 
days after completion of the audit, the aggrieved Party shaI1 seek dispute resolulion with a 
court of competent jurisdiction. Once the dispute is resolved, the Partla shall utilize the 
minutes of use reflected in the audit, as dctmined through the dispute rcsolutian proccss, on 
a going forward basis. The Parties shall makc any corrections retroactive to the period 
covered by the audit. 

2.. JTC Transit Traffic Service. if ITC provides transit scrvices to BellSouth, ITC will provide 
such services to BellSouth at the same mtcs, terms, and conditions that govern the provision 
of Transit Traffic Services by BellSouth. 

3. x c s - .  The term of this Agreement shall become effective with the date of the last signature 
executing the Agreement (EFTitive llate). It shall continue in effact thereafter for a period 
of three (3) years. Thc rates, terms, and conditions set forth in this Agreement shall remain in 
full force and effect until amended in writing by all Parties or unless and until the Parties 
negotiate a new successor agreement clcarly stating that the a g r m e n t  supercedes the rates, 
terms and conditions in this Agreement. 

4. _Chtdnge in Law, (i) To the extent any effective taw, statute, ordinance, or state or federal 
regulatory ruling or order applicsblc to the terms of this Agreement jcollectively or 
individually refened to herein as "'Legal Requirement" but expressly excluding a Party's 
tariff) establishes, changes or clarifies the rlbligetions of the Parties with respect to ITC 
'I'ransit Traffic, Third Party 'l'ransit TraEc or Platform Traffic Serviec, and such Legal 
Requirement imposes obligations different Erom those set forth in this Agreement, then upon 
thirty (30) days written notice, either Party may request renegotiations of this Agreement 
consistent with such Legal Kequ~rement. Any rates, terms or conditions agreed upon by the 
Parties shall be substituted in place of thosc previously in cffect and shall bc deemed to be 
effective under this Agreement as of ifate the Parties amend this Agreement in writing to 
reflect the new rate, term, or condikor; unless thc ctrcier by the court, state commission or the 
Federal Communicatinns (:ommission (KC)  requires a different effective date. If the 
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Parties are unable to reach an agreement as to an amendment to this Agreement consistent 
wtth the Legal Requirement within 60 days following the request of rwlegotiations, the 
Parties shall petition the relevant state comissjon to resolve the dispute. The Parties enter 
into this Agreement without prejudice as to any position each may take with respect to 
similar Future agreements between the Parties ur wit!) respect to positions each may have 
takcn previously or may take in the future in Itny Icgislative, regulatory or other public forum 
addressing any matters, including matters related to the rates to be charged for ITC Transit 
Traffic, caIl records for bitlu~g purposes, or the types of arrangements prescribed by th s  
Agreement. Nothing in this Agreement shall preclude any Party from participating in m y  
proceeding before the state cv~nmission or FCC relating to any issue related to the subject 
matter of this Agreement or from petitioning thc state commission or FCC to address any 
issue related to the subject matter of this Agreement. 

5 .  The Parties lo this Agreement are independent contractors. No Party is an agent, 
representative or partner of any other Party, and no P a y  has the right, power or authority to 
enter ir.!o any Igreexent fbr or ~n behalf o c  c\r incur anv ohligation or liability of, or 
otherwise bind, any other Party This Agreement shall not be interpreted or construtxi to 
meate an association, joint vmtuc, or partnership between the Parties or to impose my 
partnership obligation or liability upon the other Party. 

6. Li~nihtion of Liability 

(a) Liability for Acts or Omissions of Third Parties. No Party to this Agreement shall be 
liable to another Party for any act or omission of any third party Tele~wrmnunications Service 
Provider originating Transit Traffic or Platform Traffic destined for ITC or terminating 
Transit Traffic or Platform Traffic originated by ITC. 

(b) Idimitation of 1,iability. A Party's liability for any loss, cost, claim, injury, liability ur 
expense, including reasonable attorneys' fees, relating to or arising out of any cause 
whatsocvcr, whether based In contracr, negligence or 0 t h ~ ~  tort, strict liability or otherwise, 
relating to the performance of this Agreement, shall not exceed a crdit far the actual cost of 
the sentices not performed or improperly performul. 

(c) Under no circumstance shall any Party be responsible or liable for indirect, incidental, or 
consequential damages, including, but not limited to, economic lass or lost business or 
profits, damages arising from the use or performance of equipment or software, or the loss of 
use of software or equipment, or accessories attachcd thereto, delay, error, or loss of data. 

(d) Disclaimer. EXCEPT AS SPECIFICALLY PROVIDED TO THE CONTKARY IN TZ1IS 
AGREEMENT, THE PARTIES MAKE NO REPRESENTATIONS OR WARRANTIES 
CONCERNING THE SPECIFIC QUALITY OF ANY SERVICES, OR FACII.ITIES 
PROVIDED UNDER '13.IIS AGREEMEN?. THE PARTIES DISCLAIM, WITHOUT 
IAIMITATIOX, ANY WARRANTY OR GUARAN'I'EE OF MERCHANTABILITY OR 
F I m S S  FOR A PARTICULAR PURPOSE, ARlSTNG FROM COURSE OF 
PERFORMANCE, COURSE OF DEAZJNC, OR FROM USAGES OF TRADE. 
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7 ,  I3isp.utq-Resolution. In the event my dispute arises as to the interpretahon or enforcement of 
this Agreernmt, and [he Parties are unable to resolve the dispute informally through 
negotiation, thc Parties shall petition a court of competent jurisdiction for resolution of the 
dispute. 

8. Nonexclusivii. Nothing in this Agreement shall affect a Party's fight to seek 
interconnection with any carrier or preclude u Party from negotiating an interconnection 
agreement with another carrier corisistmt with Sections 251 and 252 of the 
Telecommunications Act of 1996, as amended. Nothing herein shall be construed as a 
waiver by a Party of any rights afforded or obligations imposed by applicable law. 

9. Entire Aizrerme&. The rates, terms, and conditions set forth in this A g r m e n t  shall 
comprise the complete and entire Agreement between the Parties wrth respect to Transit 
Traff~c and Platform Traffic. 'The rates, terms and conditions of this Agreement shall govern 
unless and until a Pmy seeks changes pursuant to a Legal Requirement or the Parties 
negotiate n successor agreement as set forth herein. No Party shall be bound by any 
definition, condition, provision, representation, warranty, covenant or promise other than as 
expressly stated in t h s  Ageenlent a; as is contemporaneously or subsequently set forth in 
writing and executed by a duly authorized officer or representative of all Parties. 

! 0. &ce Maieure. In the event performance of this Agreement, or any obligation hereunder, is 
either directly or indirectly prevented, restricted, or interfered with by reason of fire, flood, 
earthquake or like acts of God, wars, revolution, civil commotion, explosion, acts of public 
enemy, embargo, acts of the government in its sovereign capacity, labor difficulties, 
including without limitation, strikes, slowdoum, picketing, or boycott., unavailability of 
equipment from vendor, or any other circumstanca beyond the reasonable control and 
without the fault or negligence of the Piuties, an affected Party, upon giving prompt written 
notice, shall be excused from such performance on a day-today basis to the extent of such 
prevention, restriction, or interference; providcti, however, that the Parties shall use diligent 
efforts to avoid or remove such causes of non performance and shall proceed whenever such 
causes are removed or ceusc. 

1 1. Modification ofApeement. No modification, amendment, supplement to, or waiver of the 
Agreement o r  wy of its provisions shall be effective and binding upon the Parties unless it is 
made in writing and duly signed by the Parties. 

12. wera&f$y. If any provision of this Agremcmt. or part thereof, shall be held invalid or 
unenforceable in any respect, the remainder of tlre Agreement or provision shall not be 
affected thereby, provided that the Parties shltll ncgoliate in good faith to refomulatc such 
invalid provision, or part thereof, or related provls~an, to as closely reflect the original intent. 
of the Parties as possible, consistent with applicable law, and to effectuate such portions 
thereof as may bc valid without defeatrng the intent OF such provision. 

13. Waivers. h failure or delay of a Party to enforce any of the provisions hereor, to exercise 
any option which is herein provided, or to requirr: performance of any of the provisions 
hereof shall in no way be construed to be a waiver of such provisions or options, and each 
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Patty, notwithstanding such failure, shall ilavt: the right thereafter to insist upon the 
performance of any and all of the provisions of this Agreement. 

14, Ci~verninlt, Law. This Agcment  shall be govtmed by and construed and enforced in 
accordance with the laws of the Commonwealth of Kexntucky without regard to conflict of 
laws principles. 

1 5. Assimrnents and Transfers. This Agrcemmt sllall not bc assigned by any Party without the 
prior written consent of the othm Pmies, which shail not be unreasonably delayed, 
conditioned, or withheld, 

16. Notices. Evcry notice, consent or approval of a legal nature, required or permitted by this 
Agreement shall be in writing and shall be delivered either by hand, by overnight courier or 
by CIS mail postage prepaid, or email i f  an email address is listed below, addressed to: 

HellSouth Tetecomntunications., Inc. 
BellSouth Account Manager 
600 North 19th Street, 8th floor 
Birmingham, AL 35203 

and 

Business Markets-Wholesale Attoincy 
Suite 4300 
675 Wwt Peachtree Street 
Atlanta, GA 30375 

or at such other address a! the intended rwipicrrt previously shall have designated by written 
notice w the other Parties. llnless otherwise provided in this Agreement, notice by mail shaU 
be effective on the date it is officially recorded as delivered by return receipt or equivalent, 
m~d  in the absence of such record of delivery, it shall be presumed to have been delivered the 
fifth day, or next business day after the fifth day, nfter it was doposited in the mails, 

17. &uJc of Construction. No rule of construction requiring interpretation against the drafting 
P.,rty hereof shsl! epp!y in the interpretation of this Agreement. 

18. I.l&d&ffso_fNo Force or Effwt. The headings of Sections of this Agreement are for 
convenience of reference only, and shall in no way define, madift or restrict the ineanlng or 
interpretation of the tams or provisions of this Agreement, 
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19, Multiple Countmarts. This Agreement may he executed in multiple counterparts, each of 

which sfiall be dcerned an original, but all of which shalI together constitute but one and the 
same document. 

20. Good Faith Perfomang. Each Party shall act i.rt good faith in ib performance under this 
Agreement and, in each casc in which s Party's consent or agreement is required or requested 
hereunder, such Party shall not unreasonably withhold, condition, or delay such consent or 
ageement 

2 1. Survival. 711e Parties' obligations under this Agreement which by their nature are intended 
to continue beyond the termination or expiration of this Agreement shall survive the 
termination or expiration of this Agrment .  

IN WITNESS WHEREOF, the Parties have executed this Agreement the day and year written below. 

BellSouth Telccomrnunications, Inc. [ITC Name] 

BY: --....-..-.... . . .....- 

Narni.3: . ...-.-.......-....*.....,-.,.,.. . .-....-- 

' ' i t  , .  , . ......- 

Date: ............... .--. ......--,-. 

BY: --,- -, ........... .- ......-.- . .. - - . . -  

Nanle: -.." .-.- ...-.-.--.......- .......... "-- 

7';+1,.. 
A r r * w .  ..... -.... .. ........ 

Date: . .-.-..---.- 
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AFFIDAVIT 

c STATE OF - rq I c- 

COUNTY OF 6 6  b 

BEFORE ME, the undersigned authority, duly comrnissioned and qualified in and 

for the State and County aforesaid, personally came and appeared William H. Brown, 

who being by me first duly sworn deposed arid said that: 

He is appearing as a witness on behalf of Cingular Wireless and other Wireless 

Carriers before the Kentucky Public Service Commission in Case Nos. 2006-00215, 

2006-00217, 2006-00218, 2006-00220, 2006-00252, 2006-00255, 2006-00288, 2006- 

00292,2006-00294,2006-00296,2006-00298, and 2006-00300, and if present before the 

Commission and duly sworn, his Testimony would be the same as set forth in the 

annexed testimony. 

SWORN TO AND SUBSCRIBED BEFORE 
ME THIS &A DAY OF 6-en. ,2006. 



CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing document was served on the parties 
listed below by electronic mail, or first class mail, postage prepaid, the 9th day of 
October, 2006. 

John E. Selent Thomas Sams 
Holly C. Wallace NTCH, Inc. 
Edward T. Depp 1600 IJte Avenue, Suite 10 
Linda Bandy Grand Junction, Colorado 8 1 50 1 
Dinsrnore & Shohl, LLP 
1400 PNC Plaza 
500 West Jefferson Street 
Louisville, KY 40202 
john.selent@dinslaw.com 
Counsel for West Kentucky, Ballard 
Rural, South Central, 
Duo County, Brandenburg Telephone, 
Foothills Rural, 
Gearheart Communications, Logan 
Telephone, Mountain Rural, 
North Central, Peoples Rural, Thacker- 
Grigsby 

NTCH-West, Inc. 
Suite E 
1970 North Highland Avenue 
Jackson, TN 38305 

James Dean L,iebman 
Liebinan & Lieblnan 
403 West Main Street 
P. 0. Box 478 
Frankfort, KY 40602-0478 

William G. Francis 
Francis, Keildrick and Francis 
504 First Comnlonwealth Bank Building 
3 1 1 North Arnold Avenue 
Prestonsburg, KY 41 653-0268 

Rl~ogin M. Modi 
Vice President 
ComSca e Communications, Inc. P 1926 1 ot ' Avenue, North 
Suite 305 
West Palm Beach, FL 334-531 


