
Dinsrnore~ShohlLLp 
ATTORNEYS 

August 3 1,2006 

Via Hand Deliverv 
Hoii. Bet11 O'Doimell 
Executive Director 
Public Service Coiliriiissiorl 
2 1 1 Sower Boulevard 
Frankfort, KY 40601 

Re: Petition of Gearheart Courzmulzicatioizs, Ilzc. for Arbitration of Certain Terms 
and Conditiolzs of Proposed I~ztercorzrzection Agreement ~vitlz Cellco 
Part~zerslzip d/b/a Verizon Wireless, GTE Wireless of tlze Midwest Incorporated 
d/b/a Verizon Wireless, and Kentucky RSA No. 1 Partnerslzip d/b/a Verizo~z 
Wireless; Case No. 2006-00294 

Dear Ms. O'Doiulell: 

Gearlleai-t Communications, Iiic. hereby joins in the Motion to Bif~lrcate, in its entirety, 
filed by Ballard Rural Telephone Cooperative Corporation, Inc. ill Case No. 2006-00215, a copy 
of wl~icli is ellclosed l~erewitli. 

Thai& you, and if you have any questions, please call me. 

Very truly yours, 

& SHOHL LLP 

JESIbint 
Enclosure 
cc: All Pa~$ies of Record (w/enclosure) 
1 1  7244vl 
35769 2 

1400 PNC Plaza, 500 West Jefferson Street Louisv~lle, KY 40202 
502 540 2300 502 585 2207 fax wwwd~nslawcom 



COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

Petition of Ballard Rural Telephone Cooperative ) 
Corporation, Inc. for Arbitration of Certain Terms ) 

., 
''R picE 

and Conditioils of Proposed Iliterconnection ) Cop~~isS,oA~ 
Agreement with Americari Cellular Corporation ) 
fllda ACC Kentucky License LLC, ) Case No. 2006-002 1 5 
Pursuant to the Comrnui~ications Act of 1934, ) 
as Amended by the Telecornmuilications 1 
Act of 1996 1 

MOTION TO BIFURCATE 

Petitioner, Ballard Rural Telephone Cooperative Corporation, I11c. ("Petitioner"), by counsel, 

hereby respectfully ilioves the Public Service Co~nmission of the Corrmonwealth of Kentucky (the 

"Cornmission") to bifi~rcate this proceeding into two separate procedural tracks. One track would 

address the 11011-cost/non~-price issues pursuant to the procedural schedule previously established by 

the Commission. The second track would address the costlyrice issues pursuant to a new procedural 

schedule, which will give the RLECs sufficient time to coilduct the TELRIC cost studies ordered by 

the Cornn~ission. As grounds for this motion, Petitioner states as follows. 

INTRODUCTION 

On July 25,2006, the Comrnission issued an Order, which, among other things, set forth a 

procedural sclledule for conducting discovery and filing briefs in this proceeding. Additionally, the 

Conlinission ordered the RLECs to complete and file TELRIC-based cost studies and related 

testimony by August 16, 2006. Subsequently, Petitioner moved for a rehearing regarding several 

aspects of the Comn-~ission's July 25,2006 Order, which included a request that the Coinmission set 

aside the requirement tliat the RL,ECs perfonn TELRIC studies. Petitioner argued that the RLECs 

are not required by law to conduct TELRIC st~ldies arid that, in any event, it was iinpossible to 

complete and file a TEL,RIC study by the deadline set forth in the Commission's Order. On August 



16,2006, Petitioner prefiled the testimony of telecommunicatioi~s management consultant Steven E. 

Watkins, wllicli detailed that TELRIC studies could require several months for RLECs to complete 

at a cost of up to $100,000.00. Id. at pp. 1 1-1 2. 

On August 18,2006, the Commission entered a second Order, which denied the motion for 

rehearing "with the sole exception of permitting the RLECs additional time, if needed, to file their 

TELRIC-based cost studies and written testinio~iy." (August 18, 2006 Order at p. 8.) The 

Coininission did not set forth a specific schedule by which Petitioner should proceed in coriducting 

and filing the TELRIC study and related testimony. For the reasons set fol-tll fully below, the 

Commission should bifurcate this proceeding into two tracks and establish a procedural scliedule so 

as to move this proceeding forward in the most fair and efficient manner. 

ARGUMENT 

This proceeding presents two distinctly different types of issues: non-costlaon-price issues 

and costlprice issues. In order to effectively address the latter, additional time must be integrated 

into the current procedural schedule set forth by the Commission. The most effective way to 

integrate this additional time, wllile still establishing clearly defined deadlines to move the 

proceeding forward in a timely maimer, is to bifurcate the proceeding into two tracks. 

The first track should address tlie iion-cost/nori-price issues. These issues call be fiilly 

addressed independent of the completion of the TELRIC studies and in accordance with the 

Commission's Order. Therefore, no modification of the present procedural schedule would be 

required for these issues. 

The second track should address the cost/price issues. Petitioner intends to comply with tlle 

Cominission's order requiring t l~e  completion and filing of a TELRIC study. However, as Mr. 

Watkins' testimony establishes, additional time will likely be necessary to complete this study, which 

the Commission furtller recognized in its August 18, 2006 Order. 



For example, because RLECs historically have not been required to conduct TELRIC studies, 

Petitioner has never undertaken such a study and does not employ personnel with the required 

expertise and experience to do so. Therefore, Petitioner will be required to hire outside assistance 

with experience regarding the lnetliodology for conducting TELRIC studies. Adoption of a separate 

procedural track with respect to the costlprice issues will, therefore, afford RLECs sufficient time to 

put the mechanism into place to complete these studies effectively and in a manner that is consistent 

with the Commissiot~'~ Order. 

Petitioner believes that bifurcation into two traclts will promote the just and efficient 

management of this proceeding for the parties as well as for the Commission. Petitioner further 

requests that the parties be given an opportunity to discuss the specific scheduling issues at an 

informal conference, for which Petitioner has moved by separate motion. 

Finally, Petitioner suggests, in the almost certain event that the second procedural track 

addressing the costlprice issues requires extension of these proceedings, as they relate to costlprice 

issues, beyond January 1, 2007, tlle Commission should order that the 1.5 cent per minute access 

charge agreed to by the RLECs and the CMRS carriers in the Settlement Agreement in CaseNo. 03- 

00045 remain in effect, subject to true-up at the conclusion of this matter. This rate has been agreed 

upon by the parties in the Settlement Agreement, and, with a true-up requirement, would result in no 

unjust loss or gain to any party. 

CONCLUSION 

For the foregoing reasons, Petitioner respectf~~lly requests that the Coinlnission order 

bifurcation of this proceeding and establish a dual track procedural schedule, with one track 

addressing t l~e  non-costlnon-price issues in accordance with the present procedural schedule, and the 

second track addressing costlprice issues, wllich encompasses appropriate deadlines for completion 

and filing of the TELRIC studies and related testimony, pursuant to a procedural schedule to be 



established by the Commission following an informal conference in the matter, for which petitioner 

has moved by separate motion. 

ed, 

Holly C. r a l ; t  
Edward T. Dep 
DINSMO~E & SHOHL LLP 
1400 PNC Plaza 
500 West Jefferson Street 
Louisville, Kentucky 40202 
(502) 540-2300 (telephone) 
(502) 585-2207 (fax) 
COUNSEL TO RALLARD RURAL 
TELEPHONE COOPERATIVE 
CORPORATION, INC. 



CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing was served by first class United States mail, 
postage prepaid, and electronic mail on this 3 1 st day of August, 2006, to the following individual(s): 

Jeff Yost, Esq. 
Mary Beth Naumaim, Esq. 
Jackson Kelly PLLC 
175 East Main Street 
Lexington, KY 40507 
,j yost@jacltsonkell y .corn 
innaumam@,jacltsonl<elly.co~n 
Counsel to Cingzilar 

Kendriclt R. Riggs, Esq. 
Douglas F. Brent, Esq. 
Stoll Keenon Ogden PLLC 
2000 PNC Plaza 
500 West Jefferson Street 
Louisville, Kentucky 40202 
kendrick.riggs@sltofirm.corn 
douglas.brent@skofi~m.com 
Counsel to T-Mobile and Counsel to Verizon 

Mark R. Overstreet, Esq. 
Stites & I-Tarbison PL,LC 
42 1 West Main Street 
P.O. Box 634 
Frankfort, Kentucky 40602-0634 
moverstreet@stites.co~n 
Counsel to Allyel 

John N. Hughes, Esq. 
Attorney at Law 
124 West Todd Street 
Frankfort, Kentucky 4060 1 
jnhughes@fewpb.net 
Counsel to Sprint PCS 

Holland N. McTyeire, Esq. 
Greeribaurn Doll & McDonald PLLC 
3500 National City Tower 
L,ouisville, Kentuclty 40202 
HNM@gdm.com 
Counsel to ACC 



Toin Sains 
NTCH-West, Inc. 
1600 Ute Avenue, Suite 10 
Grand Junction, Colorado 8 1 50 1 
torns@cleai-talk.net 

Bhogin M. Modi 
CornSca e Telecorni~luilications, Inc. P 1926 10" Avenue North 
Suite 305 
West Palin Beach, FL 33461 
bmodi@comscape.net 


