
139 East Fourth Street, R 25 At I1 
P 0 Box 960 
Cincinnati, Ohio 45201-0960 
Tel 513-287-3601 
Fax 513-287-3810 
John FinnisanJr@du/teenerav corn 

John J Finnigan. Jr 
Senior Counsel 

VLA FAX AND OVERNIGHT DELIVERY 

June 5,2006 

Ms. Elizabeth OYDonnell 
Executive Director 
Kentucky Public Service Commission 
21 1 Sower Boulevard 
P.O. Box 615 
Frankfort, Kentucky 40602-06 1 5 

Re: Application of The Union Light, Hat and Power Company d/b/a Duke Energy Kentucky, 
Inc. for a Certificate of Convenience and Necessity to Apply for and Obtain a Franchise 
to Provide Natural Gas Service in the City of Owenton, Kentucky 
Case No. 2006- A 0 a(/b 

Dear Ms. OYDonnell: 

I have enclosed an original and twelve copies of The Union Light, Heat and Power 
Company d/b/a Duke Energy Kentucky hc.'s Application in the above-referenced case. 

Please date stamp the two extra copies of the Application and return in the enclosed, self- 
addressed envelope. 

If you have any questions, please do not hesitate to contact me at (5 13) 287-3601 

Sincerely, 

J O ~  J. Finnigan, Jr. 
Senior Counsel 

www-duke-energy. corn 



COMMONWEALTH OF KENTUCKY 

In the Matter of: 

BEFORE THE PUBLIC SERVICE COMMISSION i3Ec!Ei>afED 

Application of The Union Light, Heat and ) PUBLIC: SER'V'!CE 
Power Company dlbla Duke Energy 1 

COMblISSiON 

Kentucky, Inc. for a Certificate of Convenience ) 
and Necessity to Apply for and Obtain a ) Case NO. 2 0 0 6 - d o  6Vb 
Franchise to Provide Natural Gas Service 1 
in the City of Owenton, Kentucky 1 

APPLICATION 

Pursuant to KRS 278.040(4) and 807 KAR 5:001 Section 9, The Union Light, 

Heat and Power Company d/b/a Duke Energy Kentucky, Inc. ("Duke Energy Kentucky") 

applies for a certificate of convenience and necessity authorizing it to apply for and 

obtain a franchise to provide natural gas service for the City of Oweriton, Kentucky. In 

support of this application, Duke Energy Kentucky states as follows: 

1. Duke Energy Kentucky is a corporation organized and existing under the laws 

of the Commonwealth of Kentucky. Duke Energy Kentucky's principal office and 

principal place of business is 1697 A Monmouth Street, Newport Shopping Center, 

Newport, Kentucky 41071, and its mailing address is P.O. Box 960, Cincinnati, Ohio 

45201. Pursuant to 807 ICAR 5:001 Section 8(3), a certified copy of Duke Energy 

Kentucky's al-ticles of incorporation is on file with the Commission in Case No. 2005- 

00042 and is incorporated by reference. 



2. Duke Energy Kentucky purchases, sells, stores and transports natural gas in 

Roone, Campbell, Gallatin, Grant, Kenton and Pendleton Counties, Kentucky. Duke 

Energy Kentucky also generates electricity, which it distributes and sells in Roone, 

Campbell, Grant, Kenton and Pendleton Counties, K.entucky. Duke Energy Kentucky is 

a "'utility" as defined in KRS 278.010(3) and is subject to the Commission's jurisdiction 

pursuant to KRS 278.040. 

3. The City of Owenton is located in Owen County, Kentucky. The City passed a 

motion on or about May 2, 2006 authorizing the City to solicit bids for a franchise to 

provide natural gas service in the City. A copy of the motion is at Attachment A. 

4. On or about May 17, 2006, the City caused to be published in The News 

Herald, a local newspaper, a legal notice that the City was soliciting bids for the 

franchise arid that the deadline for submitting bids was June 16, 2006. A copy of the 

legal notice is at Attachment R. 

5. ICRS 278.020(4) provides: 

278.020 Certificate of convenience and necessity 
required for construction of utility service or of utility -- 
Exceptions -- Approval required for acquisition or 
transfer ownership - - Public hearing on proposed 
transmission line - - Severability of provisions. 
* * * 
(4) No utility shall apply for or obtain ariy franchise, 
license, or permit from any city or other governmental 
agency until it has obtained from the commission, in the 
manner prescribed in subsection (1) of this section, a 
certificate of convenience and necessity showing that there 
is a demand and need for the service sought to be rendered. 
* * * 



When a utility seeks a certificate of convenience and necessity to apply for and 

bid on a franchise to provide utility service, the statute provides that relevant inquiry is 

whether a demand and need for the service exists. 

6. The City of Owenton does not have access to natural gas service. The demand 

and need for natural gas service is established by: (1) the City's lack of access to natural 

gas service; (2) the City's ordinance soliciting bids for a franchise to provide such 

service; and (3) the legal notice soliciting bids for the franchise. 

7. Duke Energy Kentucky does not request any finding regarding: (1) its 

qualifications as a bidder; (2) the validity of any of the provisions of the franchise offered 

by the City; (3) the manner in which any franchise fee is to be treated for rate purposes; 

or (4) any authorization to construct utility facilities in the City. Duke Energy Kentucky 

states that, if it wins the franchise, it will file a separate application seeking a certificate 

of convenience and necessity authorizing it to construct utility facilities in the City or, in 

the alternative, requesting a finding that no such certificate is required. 

8. If Duke Energy Kentucky is successful in acquiring the franchise, ii will file 

one copy with the Commission, as required by 807 KAR 5:001 Section 9(d). 

WHEREFORE, Duke Energy Kentucky respectfully requests that the 

Cornrnission grant it a certificate of convenience and necessity authorizing it to apply for 

and obtain a franchise to provide natural gas service in the City of Owenton, Kentucky. 



Respecthlly submitted, 

DUK.E ENERGY KENTUCKY 

Senror Counsel 
P. 0. Box 960 
Room 2500, Atrium I1 
139 East Fourth Street 
Cincinnati, Ohio 45201 -0960 
Phone: (5 13) 287-360 1 
Fax: (5 13)287-38 10 
e-mail: John.FinniganJr@duke-energy .com 
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CITY OF OWENTON 
220 South Main Street 

Uwenton, Kentucky 40359-1431 
Phone (502) 484-2322 
Fax (502) 484-5156 

".I,....., ....... "......,..,,.j..,,..........,...,I."I.....,... 

EXCEWX OF MINUTES OF A REGULAX MEETIIVG OF 
THE 0 WENTON ClTY COUNCIL ON TUESDA Y, MA Y 2, 
2006 

"Motion by Marc Duvcadl, second by Larry Perry, authorizing the 

placement of an advertisement for ofi.anchise far natural grxs for 

the City of Owenton. was upaanimowly approved. " 

City Clerk-Treasurer 



louse* door in Owentony@gp 
for safe to the highest and best 
ty for the tax year 2005, by the 
ng cost not included in amount 

Commissioner of the 
Owen Circuit Court or 
the plaintiff herein 
Failwe of the purchaser 
to effect such insurance 
ishall not affect the valid- 
ity of the sale or the pur- 
chaser's liability there- 
~ j n d ~ r  htnt chnll n n + : r l -  

Said real estate is situat- 
ed in Owen County, 
Kentucky, and bounded 
as follows: 
Lying and being in Owen 
County, Kentucky, and 
lying on the South side 
of Old Scott's Mill 
T - '  

shall remain and be a 
lien on the property until 
paid. The purchaser 
shall Rave the privilege 
of paying all or part of 
the balance of the pur- 
chase price prior to the 
30 day period. It is fur- 

led that the 

Public Notice 
An ordinance amending 
the Owen County bud- )" get far. fiscal year 05-06, - to include unanticipated I E , 
receipts from various 2 2 
sources in the amount of * 
$95,385 00 and increas- 
ing expenditures in the g 

$30 )Id contains area of various sources 
nprovements was adopted by the 

$11 
Th ' e d s  - bef 41 0/ :cessful bid- Owen County Fiscal 

$1 .: ;ale shall. at Court on 5-9-06 A copy 2 
$36 

Dense, pro- of the adopted ordi- 

$a hy 1 7 , Z o o b  y of fire and nance wlth full text IS 

;urance cov- available for public 
$6.: iid improve- inspection at the office 
$26 ? amount of of Countv Judae- 

. - 

feet, adjur (FK (MC[& 0pdmad 5 

?d value, or Executive d;ring normal 
balance of business hours. 

; less, as a 

use to the NOTICE Yith a loss/ " 
2 36 06 it: 
e = propt soliciting bids for the 
iron inter€ franchise to provide nat- 

Lake rate of 8% per annum, any and all liens and inch 0;k at a dktance ural gas service to pri- 
V 81 from December 21, claims except the follow- 270.41 feet; thence with to effect such 
o an 2004 until paid, plus 
57 E court costs and attor- 
iron neys fees. 
the The real estate shall be 

)f lot sold on the terms of 
the 10% cash at the time of 

?e S the record; 
et to sale, with the balance 
ning, payable within 30 days, 
xes, except that the deposit against the property; Lynn Williams, husband Co 
ct to shall be waived if plain- 
j the tiff is the successful bid- 
con- der. 
Olds Any purchaser, other 
hus- than plaintiff shall be 
jeed required to execute a 
and bond, with surety there- 

land on acceptable to the 
ated Master Commissioner, 
and to secure the unpaid bal- 

3ook ance of the purchase MARK R. COBB 
also price, and said bond 
wop- shall bear interest at the 
lckie rate of 12% per annum 
n, by from the date of the sale COURT 
e R. until paid, and shall have 5-24 
"son, the same force and 
992, effect as a judgment and OWEN 
Ieed shall remain and be a COURT CIVIL 
1. All lien on the property until # 06-Cl-00028 
?rein paid. The purchaser NOTICE OF SALE 
Is in shall have the privilege 
unty of paying all or part of 
The the balance of the pur- LOANS, INC 
:, be chase price prior to the VS 
I this 30 day period. It is fur- JAMES E 
s the1 provided that the ETAL 
8.73 property sold contains DEFENDANTS 
lintiff insurable improvements By virtue of 

the and the successful bid- and Order of Sale ren- to execute a bond, with For further in 
with der at said sale shall, at dered in the Owen surety thereon accept- see the J the Owenton City Hall 
the bidder's expense, pro- Circuit Court on the 18th able to the Master Order and ple on June 16, 2006. For 

iem, cure a policy of fire and day of April, 2006 1 will Commissioner, 
until extended insurance cov- sell at publi 
2 8 erage on said improve- the highest 

intiff ments in the amount of der on the front steps of price, and said bond MARK R. COBB 
i the the appraised value, or the Owen County shall bear interest at the MASTER 
with the unpaid balance of Courthouse, at the hour rate of 12% per annum COMMISSIONER 
the the purchase price, of 10:OO a.m., on from the date of the sale OWEN CIRCUIT 



0 6 / 0 5 / 0 6  1 6 : 1 4  FAX 5 1 3  2 8 7  3 8 1 0  CINERGY LEGAL DEPT 

FAX 
-- 

DATE: 

TO: 

COMPANY: 

FAX: 

PHONE: 

FROM: 

FAX: 

PHONE: 

NO. OF PAGES: 

June 5,2006 

Kentucky Public Service Commission 
Docketing - Charla 

Duke Energy 

502-564-3460 

502.564-3340 

John J. Flnnigan 

51 3-289-3810 

COMMENTS: 

W E  INFORMATlON CONTAINED IN THIS FACSIMILE MESSAGE IS INTENDED ONLY FOR M E  UTE OF SHE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER 

OF M I S  MESSAGE IS NOTME INTENDED RECIPIENT, ANY DISSEMINATION, DlSlRlBUTlQN OR COPYlNG OF M I S  COMMUNICATION IS PROHIBIED IF YOU HAVE 

RECEIVED M I S  COMMONICATION IN ERROR, PLEASE IMMEDIATELY NO'TIFY US BY TELEPHONE AT THE NUMBER LISlED ABOVE. 

www.duke-energy. corn 



06/05/06 16:14 FAX 513 287 3810 CINERGY LEGAL DEPT 

COMMONWEALTH OF KENTUCKY JUN 0 5 2006 
BEFORE THE PUBLIC SERVICE COMMISSION PUBLIC SERVICE 

COMMISSION 

In the Matter of: 

Application of The Union Light, Heat and 
Power Company d/b/a Duke Energy 

1 
1 

Kentucky, Inc. for a Certificate of Convenience ) 
and Necessity to Apply for and Obtain a ) Case No. 2 0 0 6 - m a  qb 
Franchise to Provide Natural Gas Service 1 
in the City of Owenton, Kentucky ) 

- -- 

APPLICATION 

Pursuant to KRS 278.040(4) and 807 KAR 5:001 Section 9, The Union Light, 

Heat and Power Company d/b/a Duke Energy Kentucky, Inc. ("Duke Energy Kentucky") 

applies for a certificate of convenience and necessity authorizing it to apply for and 

obtain a franchise to provide natural gas service for the City of Owenton, Kentucky. In 

support of this application, Duke Energy Kentucky states as follows: 

1, Duke Energy Kentucky is a corporation organized and existing under the laws 

of the Commonwealth of Kentuclcy. Duke Energy Icentucky's principal office and 

principal place of business is 1697 A Monmouth Street, Newport Shopping Center, 

Newport, Kentucky 41071, and its mailing address is P.O. Box 960, Cincinnati, Ohio 

45201. Pursuant to 807 ICAR 5:001 Section 8(3), a certified copy of Duke Energy 

Kentucky's articIes of incorporation is on file with the Commission in Case No. 2005- 

00042 and is incorporated by reference. 



0 6 / 0 5 / 0 6  1 6 : 1 5  FAX 5 1 3  2 8 7  3 8 1 0  CINERGY LEGAL DEPT 

2. Duke Energy Kentucky purchases, sells, stores and transports natural gas in 

Boone, Campbell, Galiatin, Grant, Kenton and Pendleton Counties, Kentucky. Duke 

Energy Kentucky also generates electricity, which it distributes and sells in Boone, 

Campbell, Grant: Kenton and Pendleton Counties, Kentucky. Duke Energy Kentucky is 

a "utility" as defined in KRS 278.010(3) and is subject to the Commission's jurisdiction 

pursuant to KRS 278.040, 

3. The City of Owenton is located in Owen County, Kentucky. The City passed a 

motion on or about May 2, 2006 authorizing the City to solicit bids for a franchise to 

provide natural gas service in the City. A copy of the motion is at Attachment A. 

4. On or about May 17, 2006, the City caused ta be published in The News 

Herald, a local newspaper, a legal notice that the City was soliciting bids for the 

franchise and that the deadtine for submitting bids was June 16, 2006. A copy of the 

legal notice is at Attachment B. 

5. KRS 278.020(4) provides: 

278.020 Certificate of convenience and necessity 
required for construction of utility service or of utility -- 
Exceptions -- Approval required for acquisition or 
transfer ownership - - Public hearing on proposed 
transmission line - - Severability of provisions. * * *  
(4) No utility shall apply for or obtain any franchise, 
license, or permit from any city or other governmental 
agency until it has obtained from the commission, in the 
manner prescribed in subsection (1) of this section, a 
certificate of convenience and necessity showing that there 
is a demand and need for the service sought to be rendered. * * *  
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When a utility seeks a certificate of convenience and necessity to apply for and 

bid on a franchise to provide utility service, the statute provides that relevant inquiry is 

whether a demand and need for the service exists. 

6 .  The City of Owenton does not have access to natural gas service. The demand 

and need for natural gas service is established by: (1) the City's lack oFaccess to natural 

gas service; (2) the City's ordinance soliciting bids for a franchise to provide such 

service; and (3) the legal notice soliciting bids for the franchise. 

7. Duke Energy Kentucky does slot request any finding regarding: (1) its 

qualifications as a bidder; (2) the validity of any of the provisions of the franchise offered 

by the City; (3) the manner in which any franchise fee is to be treated for rate purposes; 

or (4) any authorization to construct utility facilities in the City. Duke Energy Kentucky 

states that, if it wins the franchise, it will file a separate application seeking a certificate 

of convenience and necessity authorizing it to construct utility facilities in the City or, in 

the alternative, requesting a finding that no such certificate is required. 

8. If Duke Energy Kentucky is successful in acquiring the franchise, i i  will file 

one copy with the Commission, as required by 807 KAR 5:001 Section 9(d). 

WHEREFORE, Duke Energy Kentucky respectfully requests that the 

Commission grant i t  a certificate of convenience and necessity authorizing it to apply for 

and obtain a franchise to provide natural gas service in the City of Qwenton, Kentucky. 
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Respectfully submitted, 

DUKE ENERGY KENTUCKY 

Senior Counsel 
P. 0. Box 960 
Room 2500, Atrium I1 
139 East Fourth Street 
Cincinnati, Ohio 45201 -0960 
Phone: (5 13) 287-360 1 
Fax: (513)287-3810 
e-mail: John.FimiganJr@duke-energy.com 
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CITY OF 8 ON 
220 South Main Street 

Owenton, Kenhschy 40359-1 431 
Phone (502) 484-2322 
8'' (502) 484-5156 
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EXCERIDT OFMINUTES dPF A .REGUL& MEETING OF 
XH14: 0 WENTON CITY COUNCIL ON TUESDAY, MAY 2, 
2006 

"Motion by Marc Dzsvall, second by Larry Perry, authorizing the 

placement of an advertisementfir a franchise for natural gas for 

the City of Owenton. was unanimously approved. " 




