139 East Fourth Street, R. 25 At
P O. Box 960

Cincinnati, Ohio 45201-0960

Tel 513-287-3601

Fax. 513-287-3810

John. Finnigandr@duke-energy.com

John J. Finnigan, Jr
Senior Counsel

VIA FAX AND OVERNIGHT DELIVERY

June 5, 2006

Ms. Elizabeth O’Donnell
Executive Director

. : . PUBLIC szrvics
Kentucky Public Service Commission COMMIZSION

211 Sower Boulevard
P.O.Box 615
Frankfort, Kentucky 40602-0615

Re:  Application of The Union Light, Hat and Power Company d/b/a Duke Energy Kentucky,
Inc. for a Certificate of Convenience and Necessity to Apply for and Obtain a Franchise

to Provide Natural Gas Service in the City of Owenton, Kentucky
Case No. 2006- HO Yy

Dear Ms. O’Donnell:

I have enclosed an original and twelve copies of The Union Light, Heat and Power
Company d/b/a Duke Energy Kentucky Inc.’s Application in the above-referenced case.

Please date stamp the two extra copies of the Application and return in the enclosed, self-
addressed envelope.

If you have any questions, please do not hesitate to contact me at (513) 287-3601.
Sincerely,

[Jon T

Jol‘Iﬁ/l,J. Finnigan, Jr.
Senior Counsel

JIF/sew

www.duke-energy.com



COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION gﬁ;@@&ggg&zg
In the Matter of: JUN O S 2006
icati i i PUBLIC SERVICE
Application of The Union Light, Heat and Cbo MMT)&%!ON

)
Power Company d/b/a Duke Energy )
Kentucky, Inc. for a Certificate of Convenience )
and Necessity to Apply for and Obtain a ) Case No. 2006-@( ) égb
Franchise to Provide Natural Gas Service )

)

in the City of Owenton, Kentucky

APPLICATION

Pursuant to KRS 278.040(4) and 807 KAR 5:001 Section 9, The Union Light,
Heat and Power Company d/b/a Duke Energy Kentucky, Inc. (“Duke Energy Kentucky”)
applies for a certificate of convenience and necessity authorizing it to apply for and
obtain a franchise to provide natural gas service for the City of Owenton, Kentucky. In
support of this application, Duke Energy Kentucky states as follows:

1. Duke Energy Kentucky is a corporation organized and existing under the laws
of the Commonwealth of Kentucky. Duke Energy Kentucky’s principal office and
principal place of business is 1697 A Monmouth Street, Newport Shopping Center,
Newport, Kentucky 41071, and its mailing address is P.O. Box 960, Cincinnati, Ohio
45201. Pursuant to 807 KAR 5:001 Section 8(3), a certified copy of Duke Energy
Kentucky’s articles of incorporation is on file with the Commission in Case No. 2005-

00042 and is incorporated by reference.
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2. Duke Energy Kentucky purchases, sells, stores and transports natural gas in
Boone, Campbell, Gallatin, Grant, Kenton and Pendleton Counties, Kentucky. Duke
Energy Kentucky also generates electricity, which it distributes and sells in Boone,
Campbell, Grant, Kenton and Pendleton Counties, Kentucky. Duke Energy Kentucky is
a “utility” as defined in KRS 278.010(3) and is subject to the Commission’s jurisdiction
pursuant to KRS 278.040.

3. The City of Owenton is located in Owen County, Kentucky. The City passed a
motion on or about May 2, 2006 authorizing the City to solicit bids for a franchise to
provide natural gas service in the City. A copy of the motion is at Attachment A.

4. On or about May 17, 2006, the City caused to be published in The News
Herald, a local newspaper, a legal notice that the City was soliciting bids for the
franchise and that the deadline for submitting bids was June 16, 2006. A copy of thé
legal notice is at Attachment B.

5. KRS 278.020(4) provides:

278.020  Certificate of convenience and necessity
required for construction of utility service or of utility --
Exceptions -- Approval required for acquisition or

transfer ownership - - Public hearing on proposed
transmission line - - Severability of provisions.

* oA ok

(4) No utility shall apply for or obtain any franchise,
license, or permit from any city or other governmental
agency until it has obtained from the commission, in the
manner prescribed in subsection (1) of this section, a
certificate of convenience and necessity showing that there

is a demand and need for the service sought to be rendered.
® ok ok
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When a utility seeks a certificate of convenience and necessity to apply for and
bid on a franchise to provide utility service, the statute provides that relevant inquiry is
whether a demand and need for the service exists.

6. The City of Owenton does not have access to natural gas service. The demand
and need for natural gas service is established by: (1) the City’s lack of access to natural
gas service; (2) the City’s ordinance soliciting bids for a franchise to provide such
service; and (3) the legal notice soliciting bids for the franchise.

7. Duke Energy Kentucky does not request any finding regarding: (1) its
qualifications as a bidder; (2) the validity of any of the provisions of the franchise offered
by the City; (3) the manner in which any franchise fee is to be treated for rate purposes;
or (4) any authorization to construct utility facilities in the City. Duke Energy Kentucky
states that, if it wins the franchise, it will file a separate application seeking a certificate
of convenience and necessity authorizing it to construct utility facilities in the City or, in
the alternative, requesting a finding that no such certificate is required.

8. If Duke Energy Kentucky is successful in acquiring the franchise, it will file
one copy with the Commission, as required by 807 KAR 5:001 Section 9(d).

WHEREFORE, Duke Energy Kentucky respectfully requests that the
Commission grant it a certificate of convenience and necessity authorizing it to apply for

and obtain a franchise to provide natural gas service in the City of Owenton, Kentucky.

187855
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Respectfully submitted,

DUKE ENERGY KENTUCKY

Johfl ¥’ Finnigdd, Jr. (86657 ¢
Senior Counsel

P. O. Box 960

Room 2500, Atrium II

139 East Fourth Street

Cincinnati, Ohio 45201-0960

Phone: (513) 287-3601
Fax: (513)287-3810
e-mail: John.FinniganJr@duke-energy.com
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CITY OF OWENTON

220 South Main Street
Owenton, Kentucky 40359-1431
Phone (502) 484-2322
Fax (502) 484-5156

...............................................................

EXCERPT OF MINUTES OF A REGULAR MEETING OF
THE OWENTON CITY COUNCIL ON TUESDAY, MAY 2,

2006

“Motion by Marc Duvall, second by Larry Perry, authorizing the
placement of an advertisement for a franchise for natural gas for

the City of Owenton. was unanimously approved.”

Freda C. Prather ' ég/

City Clerk-Treasurer
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rate of 8% per annum,
from December 21,
2004 until paid, plus
court costs and attor-
neys fees.

The real estate shall be
sold on the terms of
10% cash at the time of
the

sale, with the balance
payable within 30 days,
except that the deposit
shall be waived if plain-
tiff is the successful bid-
der.

Any purchaser, other
than plaintiff shall be
required to execute a
bond, with surety there-
on acceptable to the
Master Commissioner,
to secure the unpaid bal-
ance of the purchase
price, and said bond
shall bear interest at the
rate of 12% per annum
from the date of the sale
until paid, and shall have
the same force and
effect as a judgment and
shall remain and be a
lien on the property until
paid. The purchaser
shall have the privilege
of paying all or part of
the balance of the pur-
chase price prior to the
30 day period. It is fur-
ther provided that the
property sold contains
insurable improvements
and the successful bid-
der at said sale shall, at
bidder's expense, pro-
cure a policy of fire and
extended insurance cov-
erage on said improve-
ments in the amount of
the appraised value, or
the unpaid balance of
the purchase price,

Commissioner of the
Owen Circuit Court or
the plaintiff herein.

Failuse: of the purchaser
to effeet such insurance
Eshall not affect the valid-
ity of the sale or the pur-

chaser's liability there-
1indar kit chall Antitia
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any and all liens and
claims except the follow-
ing: a. All State and
County real estate taxes
payable on the property
for 2006 and thereafter,
b. Easements, restric-
tions and stipulations of
record;

c. Assessments for pub-
lic improvements levied
against the property;

d. Any facts which an
inspection and accurate
survey of the property
may disclose.

For further information,
see the Judgment,
Order and pleadings on
record in the Office of

the Circuit Clerk of
Owen County.

MARK R. COBB
MASTER COMMIS-
SIONER

OWEN CIRCUIT
COURT
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OWEN CIRCUIT
COURT CIVil. ACTION
# 06-C1-00028

NOTICE OF SALE
PLAINTIFF
COUNTRYWIDE HOME
LOANS, INC.

VS

JAMES E. WILLIAMS,
ETAL.

DEFENDANTS

By virtue of a Judgment
and Order of Sale ren-
dered in the Owen
Circuit Court on the 18th
day of April, 2006 1 will
sell at public auction to
the highest and best bid-
der on the front steps of
the Owen  County
Cdurthouse, at the hour
of 10:00 am.. on

Said real estate is situat-
ed in Owen County,
Kentucky, and bounded
as follows:

Lying and being in Owen
County, Kentucky, and
lying on the South side
of OId Scotts Mill

The MNews- Heralof

inch Oak at a distance of
270.41 feet; thence with
the center of said turn-
pike S 24 15 W 115.50
feet, S 46 33 W 77.52
feet to the place of
beginning, containing
1.03 acres, more or less.
Being the same property
conveyed to James E.
Williams and Kimberly
Lynn Williams, husband
and wife from Viola M.
Williams, a single per-
son, by deed dated April
26, 1997 and recorded
on April 28, 1997 in
Deed Book 183, page
719 in the Owen County
Clerk's  Office. The
amount of money to be
raised and for which this
sale is being made is the
sum of $85,395.22
adjudged due to plaintiff
on its first lien on the
property, together with
interest thereon at the
rate of $11.89 per day,
from March 9, 2006 until
paid. The real estate
shall be sold on the
terms of 10% cash at
the time of the sale, with
the balance payable
within 30 days, except
that the deposit shall be
waived if plaintiff is the
successful bidder. Any
purchaser, other than
plaintiff shall be required
to execute a bond, with
surety thereon accept-
able to the Master
Commissioner, to
secure the unpaid bal-
ance of the purchase
price, and said bond
shall bear interest at the
rate of 12% per annum
from the date of the sale

shall remain and be a
lien on the property until
paid. The purchaser
shall have the privilege
of paying all or part of
the balance of the pur-
chase price prior to the
30 day period. It is fur-
led that the
old contains
nprovements
scessful bid-
sale shall, at
nense, pro-
y of fire and
surance cov-
id improve-
3 amount of
id value, or
balance of
ase price,
i less, as a
vith a loss
use to the
ier of th
it Court
iff  hereip.
Failure of the purchager
to effect such insuraiice
shall not affect the valid-
ity of the sale or the pur-
chaser's liability tHere-
under, but shall ehtitle,
but not require the/plain-
tiff to effect saidfinsur-
ance and furnigh the

policy, or eyYidence
thereof to the
Commissioner jf it so

desires, and thg premi-
um thereon or a proper
portion thereof{shall be
charged to the jpurchas-
er as purchasey's costs.
When the purchase
price is paid i full, title
will be conveygd to the
purchaser by)commis-
sionetr's deed. The afore-
said real property shall
be sold free and clear of
any and all fiens and
claims except the follow-
ing:
a. Al State arld County
real estate taxes
payable on the property
for 2006 and thereafter,;
b. Easementd, restric-
tions and stipdlations of
record;
¢. Assessments for pub-
lic improvemepts levied
against the praperty;

d. Any facts which an
inspection andjaccurate
survey of the \property
may disclose.
For further infarmation,
see the Judgment,
Order and pleadjngs on
record in the Office of
the Circuit Clexk of
Owen County.
MARK R. COBB
MASTER
COMMISSIONER
OWEN CIRCUIT

Public Notice

An ordinance amending
the Owen County bud-
get for.fiscal year 05-06,
to include unanticipated
receipts from various
sources in the amount of
$95,385.00 and increas-
ing expenditures in the
area of various sources
was adopted by the
Owen County Fiscal
Court on 5-9-06. A copy
of the adopted ordi-
nance with full text is
available for public
inspection at the office
of  County Judge-

Executive during normal
business hours.

NOTICE

The City of Owenton is
soliciting bids for the
franchise to provide nat-
ural gas service to pri-
marily local industry in
Owenton. A gas trans-
mission line will be con-
structed by the City as
Phase 1. This line will be
approximately 20 miles
in length, built to 500 Ibs.
p.s.i. pressure and oper-
ated at 150 ibs. p.s.i.
This will be a welded 6
inch steel pipe. Phase i
will include natural gas
service to the City of
Owenton, which current-
ly does not have natural
gas available. The trans-
mission line will initially
be owned by the City of
Owenton but may be
transferred to  the
provider at a later date.
The successful bidder
will provide-all service to
the transmission line,
including, but not limited
to connections along the
route as well as mainte-
nance, billing, collecting
and any service
required. The contract
with the successful bid-
der shall also include a
3% franchise fee to the
City of Owenton based
on the total revenue
received from the utiliza-
tion of the transmission
line as well as any other
connections from this
line. Bids will be opened
at 10:00 a.m. E.D.T. at
the Owenton City Hall
on June 16, 2006. For
any additional informa-
tion contact Mayor David
Watier, City of Owenton.

5-17
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COVMMONWEALTH OF KENTUCKY JUN 05 2006
BEFORE THE PUBLIC SERVICE COMMISSION B

In the Matter of’

Application of The Union Light, Heat and )
Power Company d/b/a Duke Energy )
Kentucky, Inc. for a Certificate of Convenience )
and Necessity to Apply for and Obtain a ) Case No. 2006- C )O § ‘7/ @
Franchise to Provide Natural Gas Service )

)

in the City of Owenton, Kentucky

APPLICATION

Pursuant to KRS 278.040(4) and 807 KAR 5:001 Section 9, The Union Light,
Heat and Power Company d/b/a Duke Energy Kentucky, Inc. (“Duke Energy Kentucky™)
applies for a certificate of convenience and necessity authorizing it to apply for and
obtain a franchise to provide natural gas service for the City of Owenton, Kentucky. In
support of this application, Duke Energy Kentucky states as follows:

1. Duke Energy Kentucky is a corporation organized and existing under the laws
of the Commonwealth of Kentucky. Duke Energy Kentucky’s principal office and
principal place of business is 1697 A Monmouth Street, Newport Shopping Center,
Newport, Kentucky 41071, and its mailing address is P.O. Box 960, Cincinnati, Ohio
45201. Pursuant to 807 KAR 5:001 Section 8(3), a certified copy of Duke Energy
Kentucky’s articles of incorporation is on file with the Commission in Case No. 2005-

00042 and is incorporated by reference.

187855
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2. Duke Energy Kentucky purchases, sells, stores and transports natural gas in
Boone, Campbell, Gallatin, Grant, Kenton and Pendleton Counties, Kentucky. Duke
Energy Kentucky also generates electricity, which it distributes and sells in Boone,
Campbell, Grant, Kenton and Pendleton Counties, Kentucky. Duke Energy Kentucky is
a “utility” as defined in KRS 278.010(3) and is subject to the Commission’s jurisdiction
pursuant to KRS 278,040,

3. The City of Owenton is located in Owen County, Kentucky. The City passed a
motion on or about May 2, 2006 authorizing the City to solicit bids for a franchise to
provide natural gas service in the City. A copy of the motion is at Attachment A.

4. On or about May 17, 2006, the City caused to be published in The News
Herald, a local newspaper, a legal notice that the City was soliciting bids for the
franchise and that the deadline for submitting bids was June 16, 2006. A copy of thé
legal notice is at Attachment B.

5. KRS 278.020(4) provides:

278.020  Certificate of convenience and necessity
required for construction of utility service or of utility --
Exceptions -- Approval required for acquisition or

transfer ownership - - Public hearing on proposed
transmission line - - Severability of provisions.

% %k %k

(4) No utility shall apply for or obtain any franchise,
license, or permit from any city or other governmental
agency until it has obtained from the commission, in the
manner prescribed in subsection (1) of this section, a
certificate of convenience and necessity showing that there

is a demand and need for the service sought to be rendered.
* ok %
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When a utility seeks a certificate of convenience and necessity to apply for and
bid on a franchise to provide utility service, the statute provides that relevant inquiry is
whether a demand and need for the service exists.

6. The City of Owenton does not have access to natural gas service. The demand
and need for natural gas service is established by: (1) the City’s lack of access to natural
gas service; (2) the City’s ordinance soliciting bids for a franchise to provide such
service; and (3) the legal notice soliciting bids for the franchise.

7. Duke Energy Kentucky does not request any finding regarding: (1) its
qualifications as a bidder; (2) the validity of any of the provisions of the franchise offered
by the City; (3) the manner in which any franchise fee is to be treated for rate purposes;
or (4) any authorization to construct utility facilities in the City. Duke Energy Kentucky
states that, if it wins the franchise, it will file a separate application seeking a certificate
of convenience and necessity authorizing it to construct utility facilities in the City or, in
the alternative, requesting a finding that no such certificate is required.

8. If Duke Energy Kentucky is successful in acquiring the franchise, ii will file
one copy with the Commission, as required by 807 KAR 5:001 Section 9(d).

WHEREFORE, Duke Energy Kentucky respectfully requests that the
Commission grant it a certificate of convenience and necessity authorizing it to apply for

and obtain a franchise to provide natural gas service in the City of Owenton, Kentucky.

187855
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Respectfully submitted,

DUKE ENERGY KENTUCKY

Dbty Horpigzpn
JohflJ Finnight, Jr. (86657 &
Senior Counsel

P. O. Box 960

Room 2500, Atrium II

139 East Fourth Street

Cincinnati, Ohio 45201-0960

Phone: (513) 287-3601

Fax: (513)287-3810

e-mail; John.FinniganJr@duke-energy.com
4
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CITY OF OWENTON

220 South Main Street
Owenton, Kentucky 40359-1431
Phone (502) 484-2322
Fax (502) 484-5156

..............................................................

EXCERPT OF MINUTES OF A REGULAR MEETING OF
THE OWENTON CITY COUNCIL ON TUESDAY, MAY 2,
2006

“Motion by Marc Duvall, second by Larry Perry, authorizing the
placement of an advertisement for a franchise for natural gas for
the City of Owenton. was unanimously approved.”

Freda C. Prather é f Z’g/

City Clerk-Treasurer
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shall remain and be a
lien on the property until
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shall- have theé - piivilege
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rate of 8% per annum,
from December 21,
2004 until paid, plus
court costs and attor-
neys fees,

The real estate shall be
sold on the terms of
10% cash at the time of
the

sale, with the balance
payable within 30 days,
except that the deposit
shall be waived if plain-
tiff is the successful bid-
der.

Any purchaser, other
than plaintiff shali be
required to execute a
bond, with surety there-
on acceptable to the
Master Commissioner,
to secure the unpaid bal-
ance of the purchase
price, and sald bond
shall bear interest at the
rate of 12% per annum
from the date of the sale
until paid, and shall have
the same force and
effect as a judgment and
shall remain and be a
lien on the property until
paid. The purchaser
shall have the privilege
of paying all or part of
the balance of the pur-
chase price prior to the
30 day period. It is tur-
ther provided that the
property sold contains
insurable improvements
and the successful bid-
der at sald sale shall, at
bidder's expense, pro-
cure a policy of fire and
extended insurance cov-
erage on said improve-
ments in the amount of
the appraised value, or
the unpaid balance of -
the purchase prics,

any and all liens and
claims except the follow-
Ing: a. All State and
County real estate taxes
payable on the property
for 2006 and thersafter;
b, Easements, restric-
tions and stipulations of
record;

c. Assessments for pub-
lic improvements levied
against the property;

d. Any facts which an
inspection and accurate
survey of the properly
may disclose.

For further information,
see the Judgment,
Order and pleadings on
record in the Office of

the Circuit Clerk of
Owen County.

MARK R, COCBB
MASTER COMMIS-
SIONER

OWEN CIRCUIT
COURT
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OWEN CiRCuUIT
COURT CIVIL ACTION
# 06-C|-00028

NOTICE OF SALE
PLAINTIFF
COUNTRYWIDE HOME
LOANS, INC.

VS.

JAMES E. WILLIAMS,
ETAL.

DEFENDANTS

By virtue of a Judgment
and Order of Sale ren-
dered In the Owen
Circuit Court on the 18th
day of April, 2006 | wili
sell at public auction to
the highest and best big-
der on the front steps of
the  Owen  County
Courthouse, at the hour
of 10:00 am.. on

inch Oak at a distance of
270.41 feet; thence with
the center of sald turn-
plke 8 24 16 W 115.50
feet, S 46 33 W 77.52
feet to the place of
beginning, containing
1.03 acres, more or less.
Belng the same property
conveyed to James E,
Williams and Kimberly
Lynn Williams, husband
and wife from Viola M,
Willlams, a single per-
son, by deed dated April
26, 1997 and recorded
on April 28, 1997 in
Deed Book 183, page
718 In the Owen County
Clerk's  Office, The
amount of money to be
ralsed and for which this
sals Is being made s the
sum of $85,39522
adjudged due to plaintiff
on its first fien on the
property, togsether with
Interest thereon at the
rate of $11.89 per day,
from March 9, 2006 until
pald. The real estale
shall be sold on the
terms of 10% cash at
the time of the sale, with
the balance payable
within 30 days, except
that the deposit shall be
walved it plaintifl is the
successful bidder. Any
purchaser, other than
plaintiff shall be required
to execute & bond, with
surety thereon accept-
able to the Master
Commissloner, to
secure the unpald bal-
ance of the purchase
price, and said bond
shall bear interesi at the
rate of 12% per annum
from the date of the sals

Fallure of the purchader
to effect such insuratce
shall not affact the vdlid-
ity of the sale or the bur-
chaser's llability tiere-
under, but shall eftitle,
but not requirs thefplain-
tiff to effect saidfinsur-
ance and furnigh the
policy, or

thereof lo
Commissioner

d i full, ttle
will be conveykd to the
purchaser by{commis-
sloner's deed. The afore-
sald real progerty shall
be sold free and clsar of
any and all {iens and
claims except {he follow-
ing:
a. Al State and County
real estate taxes
payable on the property
for 2006 and thersafter;

b. Easementd, restric-
tions and stipyiations of
record;

c. Assessments for pub-
lic improvemetts levied
against the property;

d. Any facts Which an
inspection andjaccurate
survey of the\property
may disclose.
For further Infdrmation,
see the Judigment,
Order and pleadings on
record in the Office of
the Circuit Cléyk of
Owen County.
MARK R. COBB
MASTER
COMMISSIONER
OWEN CIRCUIT

@007

Public Notice

An ordinance amending
the Owen County bud-
get for.fiscal year 05-06,
to include unanticipated
receipts from various
sources in the amount of
$95,385.00 and increas-
ing expenditures in the
area of varlous sources
was adopted by the
Owen County Fiscal
Court on 5-9-08. A copy
of the adopted ordi-
nance with full text is
available for public
inspection at the office
of  County Judge-

Executive during normal
business hours,

NOTICE
The City of Owenton is
sollciting bids for the

. franchise to provide nat-

ural gas service to pri-
marlly local industry in
Cwenlon. A gas trans-
mission fine will be con-
structed by the City as
Phase |. This line will be
approximately 20 miles
inlength, built to 500 Ibs,
p.s.l. pressure and oper-
ated at 150 Ibs. ps.i.
This will be a welded 6
inch steel pipe. Phase I
will include natural gas
service to the Cilty of
Owenton, which current-
ly does not have natural
gas avallable. The trans-
mission line will initially
be owned by the City of
Owenton but may be
transferred  to  the
provider at a later date.

The successful bidder
will provide-all service to
the transmission line,
including, but not limited
to connections along the
route as well as mainte-
nance, billing, collecting
and any service
required, The contract
with the successful bid-
der shall also include a
3% franchise fee to the
City of Owenton based
on the total revenue
received from the utiliza-
tion of the transmission
line as well as any other
connections from this
fine. Bids will be opened
at 10:00 a.m, ED.T. at
the Owenton City Hall
on June 16, 2006, For
any additional informa-
tion contact Mayor David
Wotier, City of Owenton.
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