
ATTORNEYS 

Edward T. Depp 
502-540-23 15 

tip.depp@dinslaw.com 

June 2,2006 

Via Federal Ex~ress 
Hon. Beth O'Donnell 
Executive Director 
Public Service Commission 
21 1 Sower Blvd. 
Frankfort, KY 40601' 

Re: In the Matter o$ Petition of Logan Telephone Cooperative, Inc. for 
Arbitration of Certain Terms and Conditions of Proposed Interconnection 
Agreeme t with T-Mobile USA, Inc. Case No. 
2006- & 2 ?/ 

Dear Executive Director O'Donnell: 

I have enclosed for filing in the above-styled case the original and eleven (1 1) copies of 
the Arbitration Petition of Logan Telephone Cooperative, Inc. Please file stamp one of the 
enclosed copies and return it to us in the enclosed, self addressed stamped envelope. 

Thank you, and if you have any questions, please call me. 

ETDllb 
Enclosure 
cc: Steven E. Watkins (wlencl.) 

John E. Selent, Esq. (wlo encl.) 
Holly C. Wallace, Esq. (wlo encl.) 

il0581v2 

1400 PNC Plaza, 500 West leffeiron Street Louirville, KY 40202 
502.540.2300 502.585.2207 fax wwwdinrIaw.com 



COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

Petition of Logan Telephone ) 
Cooperative, Inc. for Arbitration 1 
of Certain Terms and Conditions 1 
of Proposed Interconnection 1 
Agreement with T-Mobile USA, Inc. Pursuant ) Case No. 2006- odif!VJ 
to the. Communications Act of 1934, 1 
as Amended by the Telecommunications ) 
Act of 1996 1 

ARBITRATION PETITION OF 
LOGAN TELEPHONE COOPERATIVE, INC. 

Logan Telephone Cooperative, Inc. ("Logan"), by counsel, petitions the Public Service 

Commission of the Commonwealth of Kentucky (the "Commission") pursuant to Section 252(b)' of 

the Communications Act of 1934, as amended by the Telecommunications Act of 1996 (the "Act"), 

to arbitrate certain terms and conditions of a proposed interconnection agreement between Logan 

and T-Mobile USA, Inc. ("T-Mobile"). 

PARTIES 

1. Petitioner Logan's full name and its official business address are as follows: 

Logan Telephone Cooperative, Inc 
P.O. Box 97 
10725 Bowling Green Road 
Auburn, KY 42206 

Logan is a Kentucky non-profit corporation, and it is authorized by the Commission to 

provide local exchange service in Kentucky. Logan is, and at all times relevant has been, a rural 

local exchange canier ("LEC") under the terms of the Act. 

' 47 U.S.C. § 252@) 



2. The name, address, and contact number for Logan's representatives in this 

proceeding are as follows: 

John E. Selent 
Edward T. Depp 
Holly C. Wallace 
DINSMORE & SHOHL LLP 
1400 PNC Plaza 
500 W. Jefferson Street 
Louisville, KY 40202 
(502) 540-2300 (Telephone) 
(502) 585-2207 (Facsimile) 

3. Respondent T-Mobile's full name and its official business address are as follows: 

T-Mobile 
12920 SE 3gth Street 
Bellewe, WA 98006 

T-Mobile is a foreign corporation registered to do business in Kentucky, and it is authorized 

by the Commission to provide commercial mobile radio service ("CMRS") in Kentucky. T-Mobile 

is, and at all times relevant has been, a CMRS provider under the terms of the Act. 

4. The name and address for T-Mobile'spoint ofcontact and presumed representative in 

this proceeding is as follows: 

Dan Williams 
T-Mobile 
12920 SE 38"' Street 
Bellewe, WA 98006 
(425) 383-5784 (Telephone) 
(425) 383-4840 (Facsimile) 



JURISDICTION 

5. The Commission has jurisdiction over Logan's petition pursuant to section 252(b) of 

the Act. This petition is timely filed during the period from the 135th to the 160th day after January 

1, 2006, the date on which Logan received T-Mobile's bona fide request for iilterc~nnection.~ 

NEGOTIATIONS 

6. The parties agree that the statutory hona fide negotiation window began on January 1, 

2006.~ 

7. By letter dated February 2, 2006, Logan provided T-Mobile with a copy of the 

template interconnection agreement from which negotiations would proceed.4 

8. T-Mobile did not propose changes to that initial draft, and on March 17,2006, Logan 

sent T-Mobile another template interconnection agreement, this time with the proposed traffic 

exchange splits, proposed reciprocal compensation rates, and proposed point of interc~nnection.~ 

9. T-Mobile still did not propose changes to Logan's template interconnection 

agreement; rather, ignoring Logan's template agreement, T-Mobile sent its own template agreement 

to Logan by electronic mail dated April 20,2006, and asked Logan to adopt that agreement." 

10. By electronic mail dated May 8, T-Mobile inquired about Logan's review of T- 

Mobile's template agreement and sought an extension of the arbitration window." 

* See Section 3.01 of Agreement, In the Matter of: Petition of BellSouth Telecommunications, Inc. Seeking 
Resolution of Third Party Transit Traffic Issues, Public Service Commission Case No. 2003-00045, attached hereto as 
Exhibit I; See also February 2,2006 letter from John E. Selent to Dan Menser, attached hereto as Exhibit 2. 

Id. 
4 See Ex. 2. 

See March 17,2006 letter from Jolm E. Selent to Greg Tedesco, attached hereto as Exhibit 3. 
See April 20,2006 email from Dan Williams to John E. Selent, attached hercto as Exhibit 4. 

7 See May 8 ,  2006 email from Dan Williams to John E. Selent, attached hereto as Exhibit 5. 



11. On May 16,2006, Logan declined to attempt to extend the arbitration window, and 

informed T-Mobile that negotiations should proceed from Logan's template agreement, not T- 

Mobile's, because it is customary to negotiate based on the ILEC's agreement8 

12. On May 22 and May 23,2006, nearly five months after the negotiation window had 

begun, four months after Logan sent T-Mobile a template interconnection agreement, and one week 

into the arbitration window, T-Mobile agreed to propose changes to Logan's template agreement and 

essentially superimposed its previously-rejected template agreement over the Logan template.' 

13. Due to the sheer volume and scope of last minute changes proposed by ~ - ~ o b i l e ' O ,  

coupled with the impending close of the arbitration window, T-Mobile's actions have intentionally 

foreclosed the possibility of productivc, good faith negotiations to date. 

14. Given the December 31, 2006 expiration of the agreement approved by the 

Commission in Case No. 2003-00045, it is imperative that the parties have a valid and effective 

interconnection agreement by the end of this year. 

STATEMENT OF SOLE ISSUE 

15. Logan's proposed draft of the interconnection agreement is attached hereto as Exhibit 

9. 

16. Logan states that its proposed draft of the interconnection agreement (Ex. 9) complies 

with the standards set forth in 47 U.S.C. $3 252(c) and (e) and all applicable state law in that it meets 

the requirements of 47 U.S.C. $ 251, including the regulations prescribed by the Federal 

Communications Commission pursuant to 47 U.S.C. 5 251, and it complies with the pricing 

standards set forth 47 U.S.C. 5 252(d). 

' See May 16,2006 letter from John E. Se le~~t  to Dan Williams, attached hereto as Exhibit 6. 
9 See May 22 and May 23,2006 e~llails from Dan Williams to John E. Selent, attached hereto as Exhibit 7; 

see also T-Mobile redlined agreement, attached hereto as Exhibit 8. 

'O See Ex. 8. 



17. Without waiving any of its rights or arguments with respect to T-Mobile's failure to 

negotiate in good faith, Logan acknowledges that T-Mobile's last minute rewrite of the proposed 

agreement implies the presence of a significant number of unresolved issues. Given the impending 

close of the arbitration window, Logan has attached an issues matrix that attempts, as much as 

possible, to identify all unresolved issues and Logan's position with respect to those issues. (See 

Issues Matrix, incorporated herein by reference as if fully set forth, attached hereto as Ex. 10.) 

Because T-Mobile did not provide its drastically revised agreement until a week into the arbitration 

window, however, the only documentation arguably setting forthT-Mobile's position with respect to 

the unresolved issues is its redline of the Logan template agreement. (See Ex. 8.) 

REOUEST FOR RELIEF 

WHEREFORE, Logan respectfully requests that the Commission grant the following reliek 

A. That the Commission conclude the arbitration of the unresolved issues between 

Logan and T-Mobile within nine months of January 1,2006, the date on which Logan received the 

interconnection request. 

B. That the Commission resolve the sole unresolved issue in favor of Logan. 

C. That the Comtnission issue an order directing the parties to submit a final agreement 

reflecting all language in the attached, proposed interconnection agreement (Ex. 9). 

D. That the Commission retain jurisdiction of this arbitration until the parties have 

submitted an agreement for approval by the Commission in accordance with section 252(e) of the 

Act. 

E. That the Commission further retain jurisdiction of this arbitration and the parties 

hereto until T-Mobile has conlplied with all implementation time frames specified in the arbitrated 

agreement and fully implemented the agreement 



F. That the Commission take such other and further action and order such relief as it 

deems appropriate under the circumstances. 

L 
Respectfully submitted this - 'Lv"4ay of June, 2006. 

1400 PNC Plaza 
500 W. Jefferson Street 
Louisville, Kentucky 40202 
(502) 540-2300 (telephone) 
(502) 585-2207 (fax) 

COUNSEL TO LOGAN TELEPHONE 
COOPERATIVE CORPORATION, INC. 



CERTIFICATE OF SERVICE 

I hereby ertify that a copy of the foregoing was served by Federal Express and electronic E mail on this -day of June, 2006, to the following individual(s): 

Dan Williams (dail.williams@t-1nobile.com) 
T-Mobile 
12920 SE 38"' Street 
Bellevue, WA 98006 
(425) 383-5784 (Telephone) 
(425) 383-4840 (Facsimile) 

Counsel to T-Mobile USA, Znc. 





COMMONWEALTH OF KENTUCKY 
BEFORE THE 

KENTUCKY PUBLIC SERVICECOMMISSLON 

In the Matter of: ) 
) 

Petition of BellSouthTeImmmunications, ) . Case No. 200350045 
lac. Seeking Resolution of Thud Party ) 
Transit Traffic Issues ) 

AGREEMENT 

This Agreement is made and entered into by and behveen BellSouthTelecornmunications, 
Inc. ("BellSouth"), the Commercial Mobile Radio Service ("CMRS") providers listed in Exhibit 
A hereto ("Signatory CMRS Providers"), and the rural independent local exchange carriers Sited 
in Exhibit B hereto ( " R d  LEG"), on their own behalf and on behalf of their past, present and 
future agents, employees, successors, assigns and anyone claiming for the benefit of any of them 
(coilectively referred to as "the Parties"). 

Whereas, BellSouth has entered into various interconnection agreements with CMM 
Providers under which BellSouth has offered and is providing intermediary tandem switching 
and transport services to such CMRS Providers for the delivery of CMRS Provider Traffic to the 
Rural LECss' networks for termination. 

Wliereas, under the "Kenlucky Restructured Settlement Plan," BellSouth and the Rural 
LECs have established interconnection facilities and an interwmection point between their 
networks, and agreed to contractual terms and conditions pursuant to the "Kentucky Restructured 
Settlement Plan"; and 

Whereas, by this Agreement, the Parties ace agreeing to terns, as set forth herein, under 
which BellSouth may and shall deliver CMRS Provider Traffic, to the extent such traffic is 
delivered to BellSouth by the CMRS Providers, to the networks of the Rural LEG over ihe 
existing facilities referred to above. 

Now, therefore, in wnsideration of the mutual agreements, undertakings and 
representations contained herein, and other good and valuable consideration, the receipt of which 
is hereby acknowledged, the Parties agree as follows: 

1.00 Definitions 

For purposes of this Agreement only, the Parties agree to utilize the definitions set forth in 
Ulis Section 1.00. 

1.01 "Act" refers to the Communications Act of I934 as amended by the 
Te1ecommunications Act of 1996. 



1.02 'YMRS Pmvider" is a telecommunications canier providing commercial mobile 
radio service within the meaning of 47 C.F.R. 5 20, et seq. 

1.03 "CMRS Provider Traffrc" is defined as Telecommunications traffic originated by 
a subscriber of a CMRS Provider for which BellSouth provides to a Signatory CMRS Provider 
intermediary tandem switching, and transport (is., transit functions) for delivery of such tmffic to 
a Rural LEC for termination on the Rural LEC's network over the facilities established between 
BellSouth and the Rural LEC for such purposes, according to the terns of this Agreement 

1.04 "Con~mission" or "KPSC" means the Public Service Commission of the 
Commonwealth of Kentucky. 

1.05 "Covered CMRS Provider Traffic" is defined as CMRS Provider Traffic of a 
Signatory CMRS Pmvider for which BellSouth generates and delivers to the terminating Rural 
LEC accurate industry standard call detail records identifying the originating CMRS Provider 
and minutes of use for such CMRS Provider Traffic (currently known as "I 10101 format 
message and billing records"). 

1.06 "Kentucky Restructured Settlement Plan" or "KRSP" is the Order of the Public 
Service Commission of the Commonwealth of Kentucky dated January 23,1991, in Phase I of 
Administrative Case No. 323. 

1.07 "Run1 LECs" &e defined as those local exchange companies (''LECsV') a s  set 
forth in Exhibit B to this Agreement. 

1.08 "Signatory CMRS Providers" are defined as the Commercial Mobile Radio 
Service Providers as set forth in Exhibit A to this Agreement 

1.09 'Telecommunications" is as defined in the Act. 

2.00 Specific Tenns 

2.01 Pursuant to this Agreemeut, BellSouth may deliver, for termination, Signatory 
CMRS Pcovider Traffic to the Rural LECs' networks in the same manner, and over the same 
ttunking facilities, as establistied pursuant to the KRSP Plan. 

2.02 For purposes of this Agrennent, Signatory CMRS Providers are limited to those 
CMRS providers that possess a CMRS license for CMRS savice within a Major Trading hrea(s) 
within Kentucky. 

2.03 Reserved For Future Use. 

2.04 BellSouth may deliver to the Rural LECs Signatory CMRS Provider Traftic for 
which BellSouth does not provide industry standard call detail records identitjing the originating 
CMRS Provider and the minutes of CMRS Provider Traffrc for each such provider (currently 



known as "1 10101 format message billing records") subject to all of the following terms: (a) 
BellSouth must establish mutually agreeable exchange of data and administrative processes with 
Ihe Rural LECs to provide complete and accurate documentation of sucli traffic that will petmit 
the Rural LECs to track, verify, and audit such CMRS Provider Traffic; and @) the Rural LECs 
will bill BellSoutli (or in those instances where the Rural LEC does not bill BellSouth, BellSouth 
will provide compensation through the monthly sett1ement process with that Rural LEC) and 
BellSouth shall compensate t l~e R d  LECs in the same manner that it compensates the Rural 
LECs for intrastate access traffic as desccibed in Section 2.01 above, provided, however, that the 
rate at which such CMRS Provider Traffic is compensated shalt be $0.027 per minute of use 
following the Effective Date of this Agreement and continuing through December 31,2005. 
BellSouth will compensate the Rural LECs at a rate of $0.022 per minute of use &om January I ,  
2006 through December 31,2006. The Rural LECs will adjust the billing for the total hmffic 
over the KRSP facility which is billed (or due througtr settlements), and due &om, BellSouth to 
account for the minutes of CMRS Provider Trafic that is within the scope of this paragraph. 
BellSouth shall make payment to the Rural LECs pursuant to this Section 2.04, in immediately 
available U.S. h d s ,  no later than 30 days afta the invoice date. BeltSouth shall continue to bill 
each Signatory CMRS Provider amounts due BellSouth &om tl~e Signatory CMRS Provider 
under the tams of the Interconnection Agreement between BellSoutl~ and the CMRS Provider, 
including all effective Annexes and Attachments thereto. 

2.05 The Rural LECs agree not to seek compensation from a Signatory CMRS 
Provider for (1) anv CMRS Provider Traffic delivered bv BellSouth to the Rural LECs vursuatlt . .  - 
to this Agreement; or (2) any CMRS Provider Traffic deiivered by BellSouth to the RUT& LECs 
prior to the Effective Date of this Agreement for which BellSouth compensates or Itas areviouslv 
compensated the Rural LECs upon ihe same terns and conditions required of traffic tekinated* 
under the KRSP or on terns wl~ich are otherwise agreed to by the Rural LECs. 

2.06 Except as required by this Agreement, BellSouth and the Signatory CMRS 
Providers will treat CMRS Provider Traffic, including Covered CMRS Provider Traffic, 
consistent with the terms of the respective interconnection agreements between BellSouth and 
the Signatory CMRS Providers and all effective Atlnexes and Attachments thmto, including, but 
not limited to, the network provisioning, transport, tamination, and billing and collection of such 
traffic. 

2.07 Beginning on the Effective Date of tSds Agreement, and ending on December 3 1, 
2005, the Rural LECs shall invoice, and BellSouth shall niake payment to the Rural LECs for 
Coverod CMRS Provider Traffic pursuant to this Section in i&ediately available U.S. funds, no 
later than thirty (30) days aRer the invoice date, at a rate of $0.025 per minute of use unless an 
interconnection agreement between the Signatory CMRS Provider and the Rural LEC governs 
pursuant to the provisions and conditions set forth in Section 2.08.Beginning on January 1,2006, 
and ending on Decemba 3 1,2006, and unless an interconnection agreement between the 
Signatory CMRS Provider and the Rural LEC govems pursuant to the provisions and conditions 
set fottit in Section 2.08, the Rural LECs shall invoice, and BellSouth shall make payment to the 
Rural LECs pursuant to this Section for Covered CMRS Provider Traffic in immediately 
available U.S. fw~ds, no later than thirty(30) days after the invoice date, at a rate of $0.015 per 



minute of use. Subject to the audit provisions set forth below in this subsection, the Signatory 
CMRS Providers and the R d  LECs agree to accept BellSouth's measurement of minutes of use 
and industry standard call detail records as the basis for the billing from and compensation to the 
Rural LECs for Covered CMRS Provider Traffic as set forth in this Section. Notwithstanding the 
foregoing, any party may request an audit of such measurements within tweIve months of the 
applicable billing date. The Rural LECs will deduct the minutes of use for Covered CMRS 
Provider Traffic described in this Section Erom the total KRSP facility minutes of use which is 
billed to (or due through setUements), and due from, BellSouth. BeCjnnmg on the Effective Date 
of this Agreement and through the period ending on December 3 1,2006, the Signatory CMRS 
Providers shall compensate BellSouth for Covered CMRS Provider Traffic at a rate of $0.015 per 
minute of use, unless an intercomection agreement b m e e n  the Signatory CMRS Provider and 
the Rural LEC governs pursuant to the provisions and conditions set forth in Section 2.08. 
BellSouth shall continue to bill each Signatory CMRS Provider amounts due BellSouth from the 
Signatory CMRS Provider for transit functions performed by BellSouth under the terms ofthe 
interconnection agreement between BellSouth and the Signatory CMRS Provider, including all 
effective Annexes and Attactunents. 

2.08 Nothing herein shall affect, modify, or supercede any existing interconnection 
agreement between a Signatory CMRS Provider and a Rural LEC. Such existing interconnection 
agreements shall continue in full force and effect in accordance with the existing terms and 
conditions contained in such agreements. Nothing herein shall affect any Party's right to seek 
interconnection with any carrier, including with a carrier that is a Party to this Agreetnent, or 
preclude any Party from negotiating an interconnection agreement with another Party consistent 
with Sections 251 and 252 of the Act Moreover, in the event that a Signatory CMRS Provider 
and a Rural LEC execute an interconnection agreement after the Effective Date of this 
Agreement, such agreement shall supersede the rights and obligations set fotth in this Agreement 
only to the extent the interconnection agreement specifically provides for the termination of 
CMRS Provider Trafftc otherwise covered by this Agreement. 

2.09 This Agreement applies solely to the Telecommunications traffic specifically 
defined within the scope of this Agreement. As such, the terms of this Agreement do not apply 
to any other fscilities, any other traffic that is switched or transported over any other facilities, or 
to traffic of any carrier that is not a CMRS Provider. For any other CMRS Provider Traffic that 
BellSouth delivets to a Rural LEC for termination that is not covered under Sections 2.04 and 
2.07 of this Agreement (i.e., traffic fiom a CMRS Provider that is not a signatory to this 
Agreement), BellSouth a p e s  to compensate tile Rural LECs for such traffic during the term of 
t h ~ s  Agreement under the same terms and conditions a s  traffic terminated by BellSouth under the 
KRSP. 

2.10 For Covered CMRS Provider Traffic, BellSouth is responsible for providing to 
the appropriate twminating Rural LEC accumte industry standard call detail records identifying 
the originating CMRS Provider and the minutes of CMRS Provider Traffic for each such 
provider (currently known as "1 10101 format message and billing records"). BellSouth will 
provide such records to the terminating Rural LEC not later than 60 days after such usage o m .  
The Signatoiy CMRS Providers are responsible for providing to BellSouth complete and 



accurate information regarding the billing address and billing contacts for the Signatory CMRS 
Providers. BellSouth will provide its billing address and contact information to the Rural LEG. 

2 1 I The t- and conditions set forth in this Agreement only apply on and after the 
Effective Date of this Agreement. With respect to the Signatory CMRS Providers, BellSouth 
agrees not to seek any additional compensation fiom a Signatory CMRS Provider for any 
Covered CMRS Provider Traffic for which BellSouth has paid, or has agreed to pay, the Rural 
LECs prior to the Effective Date of this Agreement. 

2.12 Any undisputed charges incu~ted pursuant to this Agreement that are not timely 
paid by BellSouth to the Rural LECs, or are not timely paid by a Signatory CMRS Provider to 
BellSouth, will accrue interest from the date such amounts were due at the lesser of (i) one and 
one-half percent (1 -112%) per month or (ii) the highest rate of interest that may be charged under 
applicable law. The Parties agree that interest shall accrue and be paid on all overdue disputed 
amounts that are resolved in favor of the non-disputing party. 

3.00 Term and Termination of ihe Agreement 

3.01 This Agreement will become effective on the first calendar day of the month 
following KPSC approval (the "Effective Date"). This Agreement has an absolute termination 
date of Deeember 31,2006 regardless of, and in addition to, any other provisions herein under 
which this Agreement may be terminated by any Party. Therefore, all duties, rights, and 
obligations hereunder terminate on December 3 1,2006. BellSouth and the Rural LECs shall 
commence no later than January 1,2006 the negotiation of interconnection agreements as may be 
necessary to govern BellSouth's provision of transit sentice defining the relative rights and 
responsibilities between BellSouth and the Rural LECs with respect to any continuing CMRS 
provider traffic terminated to the Rural LECs. In the event that any Signatory CMRS provider 
desires to continue to route CMRS Provider Traffic destined for the Rural LECs through 
BellSouth's network after the expiration of this Agreement, the Signatory CMRS provider must 
initiate interconnection negotiations with thc Rural LECs consistent with Section 251 and 
Section 252 of the Act by no later than January 1,2006. Such negotiations, which may include 
but are not limited to rates, terms, and conditions of interconnection between and among the 
Parties, shall be conducted in good faith In tl~e event such negotiations are unsuccessful and the 
Commission is asked to arbitrate any open issues, the Parties sl~all submit to the arbitration 
processes and deadlines as set forth in Section 252(b) of the Act to settle any open issues relating 
to interconnection and compensation arrangements between and among the Parties. For purposes 
of determining all deadlines related to the negotiation and arbitration pursuant to this Section, the 
request date for all negotiations shall be deemed to be January 1,2006 unless the actual request 
date for negotiations under Section 25 1 and 252 of the Act is earlier. The Parties agree that this 
Agreement wilt not prejudice the negotiations in any way. 

3.02 In the event of Default by a Party, as defined below in this subsection, any of the 
nondefaulting Parties may taninate any and all terms and conditions of this Agreement with 
respect to the defaulting Party provided that a non-defaulting Party seeking termination with 
respect to the defaulting Party notifies the defaulting Pacty and the KPSC and any other affected 



Party in writing of the Default, the defaulting Party does not cure the alleged Default with thirty 
(30) days after receipt of such written notice, and the KPSC consents to the termination. With 
respect to a Defaulting Party, Default is defined as: (a) that Parly's material breach of any of the 
material tenns of this Agreetnent, including the compensation terms; or (b) any aspect of a 
Patty's operations or actions that are determined by a court with pmpcr julisdiction or the 
Commission to be unlawful or not authorized. 

3.03 The Parties agreement to the terms and conditions of this Agreement related to the 
network arrangement for CMRS Provider Traffic, including specifically, but not limited to, 
BellSouth's provision of tandem switching of CMRS Provider Traffic and the delivery of that 
CMRS Provider Traffic to the Rural LECs over the same trunks that BellSouth uses to deliver its 
own interexchange service traffic, and compensation arranganents between and among the 
Parties for the Rural LEC's termination of such CMRS Provider Traffic, is a voluntary 
arrangement and represents a compromise between and among the Patties for the limited purpose 
of this Agreement, and does not create and should not be construed to creak any obligations that 
do not otherwise apply to any Party. Notwithstanding the terms and conditions set forth in this 
Agreement, each Party 11as the right, at its sole discretion, to modify its network Gncluding but 
not limited to the right to design and deploy its own network and facilities, upgrade its network, 
modify its end office and tandem switching hierarchy andlor architedure, modifL trunking 
arranganents with other carders, install new equipment or software, maintain its network, 
determine and designate the tandem switch(es) which its end offices will subtend for any traffic), 
except that the Parties agree for the limited term during which this Agreement remains in place 

between and among the Parties, they will not make any such modifications which materially 
alter, interfere with, dismpt, or discontinue the ability of the Signatory CMRS Providers to 
deliver CMRS Provider Traffic to the Rural LECs via BellSouth's network. This agreement to 
commit to keep in place these network acrangements for the limited term of this Agreement does 
not affect any P w s  right to modify such arrangements following the term of tlis Agreement. 

3.04 The Parties understand and agrae that this Agreement will be filed with the 
Commission in Docket No. 2003-00045. The Pafties agree that they will support approval of this 
Agreement before the Commission in settlement of such Docket as it relates to the issues in this 
Agreement. 

4.00 No Waiver 

4.01 The Parties agree that this Agreement represents a voluntary m g e m e n t  and 
compromise betweeft and among the Pafties, including the terms and conditions for 
compensation, and any compensation terms hereunder should not be construed as the agreement 
of  any Party as to tile appropriateness of such level of compensation. 

4.02 Nothing in this Agreement shall be consttued to create legal or regulatory - requirements for the Parties that do not otherw-ise apply. Nothing in this Agreement s11all be 
wnstrued as a waiver by any of the Parties of any of the rights afforded, or obligations imposed, 
by Sections 25 1 or 252 of the Act. The terms of the arrangements set forth in this Agreement 
shall not prejudice the outcome of any subsequent interconnection negotiations or arbitrations 



between or among the Parties or any Commission arbitration. 

4.03 Nothing in this Agreement shall preclude any Party from participating in any 
Commission proceeding or proceeding before the Federal Communications Commission 
("FCC") relating to any issue, including matters specifically related to the subject matter of this 
Agreement or from petitioning the Commission or the FCC to resolve any issue, including 
matters specifically related to the subject matter of this Agreement The Parties reach this 
Agreement without waiving or prejudicing any positions they have taken previously, or may take 
in the futnre, in any judicial, legislative, regulatory, or other public forum addressing any matters, 
including matters specifically related to, or other types of anangements prescribed in, Uus 
Agreement.. 

5.00 Warranties 

5.01 The Parties represent and wanant that they have the sole right and exelusive 
authority to execute this Agreement and to make or receive payments hereunder. 

5.02 The Parties represent and warrant that they have fully read and understand the 
terms of this Agreement, and have freely and voluntarily executed this Agreement. The Parties 
represent and wanant that they enter into this Agreement without reliance upon any statement, 
inducement, promise or representation of the other Party or anyone else not fully expressed 
herein. 

5.03 The Parties agree that the terms and conditions set foah herein will be made 
available on a nondiscriminatory basis to any CMRS Provider in Kentucky that becomes 
similarly situated to the Signatory CMRS Provides, provided that such similarly situated CMRS 
Providers agree to the t e r n  of this Agreement. BellSouth shall provide written notice to the 
Rural LECs at least 30 days prior to any additional CMRS Provider becoming a party to this 
Agreement. This Agreement will be amended to include such additional CMRS Providers. 

5.04 The Parties agree that in the event that the KPSC or Uke FCC renders an effective 
decision establishing the rights and obligations of the originating, terminating and intermediary 
carriers, then upon request of any Party hereto, the Parties will renegotiate all of the terms and 
conditions of this Agreement to be consistent with all controlling laws and regulations. In the 
event that thc Parties are unable to reach a new agreement for alternative arrangements, the 
affected Parties shall petition the KPSC to determine the rights and obligations of the Parties. 

effective date of any new agreement will be mutually agreed by the Patties or determined by 
the KPSC. 

6.00 Entire Agreement and Successors in Interest 

6.01 This Agreement reflects the entire agreement and understanding between the 
Parties with respect to the scope of the subject matters addrased herein, supersedes all prior 
agreements, arrangements, ut~dmtandings, communications, representations or warranties, both 
oral and written, related to the subject matter hereof, and shall be binding upon and inure to the 



benefit of the executors, administrators, personal representatives, heirs, assigns, and successors 
of eacll Party. 

7.00 Severability of Provisions 

7.01 The Parties agree that any provision of this Agreement, which is or  becomes 
prohibited or unenforceable in any jurisdiction shall, as to such jurisdiction, be ineffective to the 
extent of such prohibition or unenfombility, without invalidating Ute remaining provisions 
hereof or affecting the validity or enforceability of such provision in any other jurisdiction La 
the event of the prohibition or unenforceability of any provision of this Agreement in any 
jurisdiction, the Parties agree to negotiate in good faith to revise such provision to accomplish the 
intent of the Patties in a manner permissible and enforceable within such jurisdiction. 

8.0 Governing Law 

8.01 This Agreement including all matters of construction, validity and performance 
shall be governed by, and conskued in accordance with, the laws of the Commonwealth of 
Kentucky without giving effect to the choice of law or conflicts of law provisions thaeof. 

9.0 Additional Documents and Negotiations 

9.01 The Parties agree to woperate 11ly and execute any and all supplementary 
documents and to take all additional actions that may be necessaty or appropriate to give fkll 
force and effect to the tams and intent of this Agreement, including, but not limited to, resolving 
any and all operational issues associated with the implementation of this Agreement. 

9.02 Upon execution of this Agreement, the Parties agree to work cooperatively to 
identi@ and resolve any other issues associated with the delivery of traffic between the Parties 
that is within the swpe of this Agreement. 

10.0 Counterparts 

10.01 This Agreement may be executed in counterparts, each of which shall be deemed 
an original, but all of which together shall constitute one and the same instrument. 

11.0 Dispute Resolution 

1 1.01 Any dispute between or among any of the Parties regarding the interpretation or 
enforcement of this Agreement, or any of its terms and conditions, shall be addressed by good 
faith negotiation between and among the Parties, in the first instance. Should such negotiations 
fail to resoive the dispute in a reasonable time, any Party to the dispute may initiate an 
appropriate action at the-KPSC to resolve the dispute. Pending such resolution, all the terms and 
conditions of this Agreement shall remain in 111 force and effect and the Parties shall continue to 
perform the services described in this Agreement. 



IN WITNESS THEREOF, the Parties have hlly executed this Agreement as of 
,2004. 

Title: A/GP m&%r, 



EXHIBIT A 
Signatory CMRS Providers 

AMERICAN CELLULAR CORPORATION 

Title: Sr. ~ i &  president & CTO 



Em-IIBIT A 
Signatory CMRS Provider; 

AT&T WIRELESS PCS, LLC, on behalfof itself 
and its affiliate, Tritel Communications, Inc. 

5 



EXHIBIT A 
Signatory CMRS Providers 

BELLSOUTH MOBILITY LLC d/b/a CINGULAR 
WIRELESS and BELLSOUTH PERSONAL, 
COMMONICATIONS LLC W a  CINGULAR 
WIRELESS 

By: 



EXHIBIT A 
Signatory CMRS Providers 

SPRINT SPECTRUM L.P., on behalfof itself 
and SprintCom, Inc., &/a SPRINT PCS 

Title: \/i& t r % ; d d -  &-!&d%-~z 



~xrirnrr B 

BALLARD RURALTELEPHONE CSOPERATIVE CORP., MC. 

BRANDENBURG TELEPHONE COMPANY, WC. 

By: 

Title: 

DUO COUNTY TEJXPHONE COOPERATIVE CORP.. WC. 

By: 

, . 
J . . Title: - 

FOOTHILLS RURAL TELEPHONE COOPERATiW? CORP., lNC. 

By: 

Title: 

COALFIELDS TELEPIIONE COMPANY, [NC. 

By. 

Title: 



EXHIBIT B 

BALLARD RURAL TELEPIfONE COOPERATIVE CORP., MC. 

B r  

Title: 

BRANDENBURG TELEPHQNFl COMPANY, INC. 

DUO COUNTY TELEPHONE COOPERATIVE CORP., INC. 

By: 

Title: 

FOOTHILLS RURAL TELEPHONE COOPERATIVE CORP., PIC. 

BY 

Title: 

COALFIELDS TELEPHONE COMPANY, INC. 

By: 

Title: 



EXHIBIT B 

BALLARD RURAL TELEPHONE COOPERATIVE CORP., INC. 

By: 

Title: 

BRANDENBURG TELEPHONE COMPANY, INC. 

By: 

DUO COUNTY TELEPHONE COOPERATI CORP.. INC. -/ 
Title: Yqrr.  

FOOTHILLS RURAL TELEPHONE COOPERATNE CORP., INC. 

By: 

Title: 

COALFIELDS TELEPHONE COMPANY, INC. 

By: 

Title: 



EXIiLBrr B 

BALLARD RURAL TELEPHONE COOPERATNE COW., MC. 

By: 

Title: 

BRANDENBURG TELEPHONE COMPANY, INC. 

Title: 

DUO COUNTY TELEPHONE COOPEItATiVECORP, LNC. 

Title: 

FOO?;I-IIL1.S RURAL TELEPHONE COOPERATIVE COW., INC. 

By. , 

Title: ~ , 5 ~ / & h 7  Y 

COALFIELDS TELEPHONE COMPANY, INC. 

By. 

Title: 



EXHIBIT B 

BALLARD RURAL TELEPHONE COOPERATIVE CORP., WC. 

Title: 

BRANDENBURG TELEPHONE COMPANY, INC. 

BY 

Title: 

DUO COUNTY TELEPHONE COOPEKATIVE COUP., MC. 

FOOTf-ilLLS RURAL TELEPHONE COOPERATIVE CORP., INC. 

B yl 

Title: 

COALFIELDS TELEPHONE COMPANY, MC. 

Title: i/ ; c< Fy45 ; c& 



EXHIBIT B 

HIGHLAND TECEPHONE COOPERATIVE, MC. 

LOGAN TELEPHONE COOPERATIVE, INC. 

Title: 

MOUNTAN TELEPHONE COOPERATNE, MC. 

By: 

Title: 

NORTH CENTRAL TELEPHONE COOPEl?ATIVE, INc. 

By: 

Title: 

PEOPLES RURAL TELEPHONE COOPERATDIE 



EXHIBIT B 

HIGI3LAND TELEPHONE COOPERATIVE, INC. 

By: 

Title: 

JXGAN TELEPHONE COOPERATIVE, W. 

Title: 6 - 'gX C ~ ~ k . ' ~  ( I tq  Pt<lidc&% 

MOUNTAIN TBLEPHONE COOPERATlVE, NC. 

BY 

Title: 

NORTH CENTRAL TELEPHONE COOPERATIVE, WC. 

B yl 

Title: 

PEOPLES RURAL TELEPI%ONE COOPERATNE 

By: 

Title: 



EXHIBIT I3 

HIGHLAND TELEPHONE COOPERATEVE, INC. 

By: 

Title: 

UX;AN TELEPHONE COOPEMTNE, INC. 

MOUNTAIN TE1,EPHONE COOPERATIVE, INC. 

Title: J!-,&, H6426dac/ 

NORTH CENTRAL TELEPliONE COOPERATDIE, INC. 

PEOPLE53 RURAL TELEPHONE COOPERATWE 

By: 

Title: 



EXHIBIT B 

By: 

Title: 

LOGAN TELEPHONE COOPERATIVE, INC. 

By: 

Title: 

MOUNTAIN TELEPHONE COOPERATIVE, NC.  

By: 

Title: 

NORTH CENTRAL TELEPHONE COO-TI%, INC. 

Title: 

PEOPLES RURALTELEPHONE COOPERATIVE 

By: 

Title: 



WGHLAND TELEPHONE COOPERA-TIVE, WC. 

By: 

Title: 

LOGANTELEPHONE COOPERATNE, INC. 

By: 

Title: - 

MOUNTAIN TELEPHONE COOPEMTNE, INC. 

By. - 

Title: 

By: 

Title: 

PEOPLES RURAL TELEPHONE COOPERATrVE 



TELEPRONE COOPERATIVE COW., INC. 

/ 

TIiACKERGRIGSBY TELEPHONE COMPANY. MC. 

By: 

Title: 

WEST KENTUCKY RURAL TELEPHONE COOPERATIVE, INC. 

By: 

Title: 



EXHIBIT B 

SOUTH CENTRAL RURALTELEPHONE COOPERATIVE CORP., INC 

By: 

Title: 

THACi!XR-GRIGSBY TELEPIIONE COMPANY, INC. 

Q & ~ J  
Title: 

WEST KENTUCKY R U M  TELEPHONE COOPERATIVE, NC. 

By: 

Title: 



EXHIBIT B 

SOUTH CENTRAL. RURALTELEPHONE COOPERATIVE CORP., INC. 

BY 

Title: 

THACKER-ORIGSBY TELEPWONE COMPANY, MC 

WEST KENTUCKY RURAL TELEPHONE COOPERATIVE, tNC. 

,. 
Title: /kb - 



EXHIBIT B 

LESLIE COUNTY TELEPHONE COMPANY , 17 /7 



CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing was served on 

the individuals on the attached Service List by mailing a copy 

thereof, this 23rd day of April 2004. 



SERVICE UST - PSC 2003-00045 

Stephen R. Byars 
AUTEL Kentucky. Inc. 
P. 0. Box 1650 
Lexington. UY 40588-1650 

Harlon E Parker 
Ballard Rural Telephone 
159 W. 2nd Street 
P. 0. Box 209 
Lacenter. UY 42056-0209 

J. 0. Tobin. Jr. 
Allison T. Willoughby 
Brandenburg Telephone Co. 
200 Telco Road 
P. 0. Box 599 
Brandenburg, KY 40108 

John Schmoldt 
Gearheart Communications Co., Inc. 
dlbla Coalfields Telephone CO. 
5 Laynesville Road 
Harold. UY 41 635 

~ i l t i a m  W. Magruder 
Duo County Telephone 
1021 W. Cumberland Avenue 
P. 0. Box 80 
Jarnestown, KY 42629 

Thomas E. Preston 
Foothills Rural Telephone 
1621 Kentucky Route 40W 
P. 0. Box 240 
Staffordsville, UY 41256 

James Hamby 
Hightand Telephone Cooperative. Inc 
P. 0. Box 119 
7840 Morgan County Highway 
Sunbright, TN 37872 

Greg Hale 
Logan Telephone Cooperative 
P. 0. Box 97 
10725 Bowling Green Road 
Auburn, KY 42206 

W. A. Gillum 
Mounlain Telephone Cooperative. Inc. 
405 Main Street 
P. 0. Box 399 
West Lierty, KY 41472-0399 

F. Thomas Rowland 
North Central Telephone 
872 Highway 52 Bypass 
P. 0. Box 70 
Lafayette, TN 37083-0070 

Keith Gabbard 
Peoples Rural Telephone 
P. 0. Box 159 
McUee. KY 40447 

Daryi Wyatt 
South Central Rural Telephone 
P. 0. Drawer 159 
Glasgow, KY 42142-0159 

Jeff Handley 
TDS - Telecom South fast Division 
9737 Cogdill Road, Suite 230 
Knoxville. TN 37932-3374 

William K. Grigsby 
Thacker-Grigsby Telephone Co. 
9500 Communications Lane 
P. 0. Box 789 
Hindman, KY 41822 

Trevor R. Bonnstener 
West Kentucky Rural Telephone 
237 N. 8th Street 
P. 0. Box 649 
Mayfield, KY 42066-0649 

William R. Atkinson, Esq. 
Sprint 
3065 Cumberland Circle, 6* Flooc 
GAATLDO602 
Atlanta. GA 30339 

Hon~ John N. Hughes 
124 W. Todd Street 
Frankfort, KY 40601 



Verizon Wireless 
Charon Harris, Esq. 
1300 1 Street, N.W., Suite 400 West 
Washington, DC 20005 

Cingular Wireless 
Mark J. Ashby, Esq. 
5565 Glenridge Connector 
Suite 1700 
Atlanta, GA 30342 

Action Communications 
Robert R. Crawford 
Tri-State Commerce Park 
Building 1000 
751 Country Road 989 
luka, MS 38852 

East Kentucky Network, LLC 
dlbla Appalachian Wireless 
A'ITN: Laura Phipps 
355 Viliage Drive 
P. 0. BOX 405 
Prestonsburg, KY 41653 

Bluegrass Celiular, Inc. 
ATTN: Ron Smith, Een. Mgr 
P. 0. Box 501 1 
2902 Ring Road 
Elizabethtown. KY 42701 

ComScape Telecommunications. Inc. 
ATTN: Bhogin M. Modi 
1926 10" Avenue North 
Suite 305 
West Palm Beach, FL 33461 

Nextel Partners 
AWN: Brent G. Eilefson 
10120 West 76th Street 
Eden Prairie. MN 55344 

Nextel South Corporation 
ATTN: Bob Edgerly 
2001 Edmund Halley Drive 
Reston, VA 20191 

Carlos Carpenter 
Northstar Technology 
1895 Highway 461 
Somerset, KY 42503 

NTCH-€3, inc. 
ATTN: Garry Curry 
1600 Ute Avenue. Ste. 10 
Grand Junction. CO 81501 

T-Mobile USA 
Dan Menser, Esq. 
12920 SE 38th Street 
Bellewe, WA 98006 

TeleCorp Communications. Inc. 
ATTN: General Counsel 
1010 N. Glebe Road 
Arlington. VA 22201 

Ms. Vicki Taylor 
Third Kentucky Cellular Gorp. 
dfb/a Wireless 2000 Telephone Company 
1264 Standish Way 
Lexington. KY 40504 

Tritel Communications, Inc. 
ATTN: Joseph Pardue 
1 1  1 E. Capital Street 
Suite 500 
Jackson, MS 39201 

John E. Selent, Esq. 
Edward T. Depp. Esq. 
Oinsmore Shohl LLP 
1400 PNC Plaza 
500 W. Jefferson Street 
Louisville, KY 40202 

Hon. C. Kent Hatfield 
Stoll, Keenon & Park 
2650 Aegon Center 
400 W. Market Street 
Louisville, KY 40202 

Hon. James Dean Liebman 
Leibman & Liebman 
403 W. Main Street 
P. 0. Box 478 
Frankfort. KY 40602 

Hon. Katherine K. Yunker 
Yunker & Associates 
P. 0. Box 21784 
Le~ington. W 40522-1784 



Stephen G. Kraskin 
Steven E. Waikins 
Kraskin Lesse & Cosson 
2120 L Street. N.W. 
Suite 520 
Washington. DC 20037 

Gary Sanchez 
Cingular Wireless 
5565 Glenridge Connector 
Suite 1700 
Atlanta, GA 30342 

T-Mobile USA 
State & Local Government Affairs 
12920 S f  38" Street 
Bellevue. WA 98006 

Jeffrey J. Yost, Esq. 
Mary Risabeth Naumann. Esq. 
Jackson Kelly PLLC 
175 E. Main Street, Suite 500 
P. 0. Box 2150 
Lexington, KY 40588 

Leon M. Bloomfield, Esq. 
Wilson & Bloomfield LLP 
1901 Harrison Street, Suite 1630 
Oakland, CA 94612 

Holland N; McTyeire, V 
Greenebaum, Doll & McOonald, PLLC 
3300 National City Tower 
101 South Fifth. Street 
Louisville, KY 40202 

Doris A. Tichenor 
1086 Annis Ferry Road 
Morgantown, KY 42261 

Hon. Martha M. Ross-Bain 
AT&T 
Suite 8 100 
1200 Peachtree Street 
Atlanta, GA 30309 





Dinsm~resTShohl,.,~ 
A T T O R N E Y S  

John E. Selent 
502-540-2315 

john.selenl@dinslaw.com 

February 2,2006 

VIA EXPRESS MAIL 
T-Mobile 
Attn: Dan Menser 
12920 SE 381h Street 
Bellewe, WA 98006 

Re: CMRS Agreement; Logan Telephone Cooperative, Inc. 

Dear Mr. Menser: 

We are legal counsel to Logan Telephone Cooperative, Inc. ("Logan Telephone"). In that 
capacity, we have been requested to contact you regarding the agreement executed by BellSouth 
Telecommunications, Inc. ("BellSouth"), Commercial Mobile Radio Service ("CMRS") 
providers, and rural independent local exchange carriers ("Rural ILECs"), effective ~a~ 1,2004. 
A copy of the agreement ("CMRS Agreement") is enclosed for your convenience. 

The CMRS Agreement governs BellSouth's provision of transit service with respect to 
CMRS-provider traffic terminated to the Rural ILECs. The CMRS Agreement terminates on 
December 31, 2006. Pursuant to Section 3.01 of the Agreement, the signatory CMRS providers 
must commence interconnection negotiations with the Rural LLECs if they wish for their Rural- 
ILEC-destined traffic to continue to be transited through BellSouth's network after that date. 

Pursuant to Section 3.01 of the CMRS Agreement, all of the interconnection negotiations 
will be deemed to have commenced on January 1, 2006, regardless of whether an actual request 
for negotiation was received by that date. Thus, the statutory window for arbitrating a new 
agreement will open on May 16,2006 and close on June 10,2006. 

According to our records, we have not received a request from your company to 
interconnect with Logan Telephone. In the event that this is a simple oversight on your part, we 
are enclosing a template interconnection agreement that Logan Telephone is willing to execute 
with T-Mobile. Please contact us within two weeks of the date of this letter to inform us whether 
T-Mobile seeks to execute a new interconnection agreement with Logan Telephone. 

1400 PNC Plaza. 500 West JeNerron Sweet Louisville, KY 40202 
502.540.2300 502.585.2207 fax wwwdinrIaw.com 



February 2,2006 
Page 2 

I look forward to hearing from you with regard to this issue. Thank you. 

Very truly yours, 

JESMCW 
Enclosure 
cc: Steven E. Watkins (wl encl.) 

Edward T. Depp, Esq. (w/o encl.) 





A T T O R N E Y S  

John E. Selent 
502-540-23 15 

john.selent@dinslaw.com 

March 17,2006 

VIA FEDERAL EXPRESS 
T-Mobile 
Attn: Greg Tedesco 
1855 Gateway Bivd., Ste. 900 
Concord, CA 94520 

Re: CMRS Agreement; Logan Telephone Cooperative, Iizc. 

Dear Mr. Tedesco: 

Pursuant to the interconnection negotiations between Logan Telephone Cooperative, Inc 
("Logan") and T-Mobile which commenced on January 1,2006, we are enclosing an 
interconnection agreement with applicable traffic distribution percentages and rates per 
terminating minute of use. 

Please provide us with your company information as indicated in Section 14.1.2 of the 
enclosed agreement, and verify your contact information in Section 14.10. Please also let us 
know whether T-Mobile is prepared to execute this interconnection agreement with Logan. 

I look forward to hearing &om you with regard to this issue. Thank you 

Very truly yours, 

DINSMORE & SI-IONL LLP 

JESIHCW 
.Enclosure 
cc: Steven E. Watkins (wl encl.) 

Leon Bloomfield, Esq. (wlencl.) 
108330~1 

I400 PNC Plaza, 500 West lefferron Street Louisville, KY 40202 
502.540.2300 502.585.2207 fax v.wwdinriaw.com 





Reciprocal Compensation Agreement between T-Mobile and your clients Duo County, B... Page 1 o f  1 

INGLE, KERRY 

From: W~lliams, Dan [Dan.Williams@T-Mobile.com] 

Sent: Thursday, April 20, 2006 7:24 PM 

To: SELENT. JOHN 

Cc: Tedesco, Greg 

Subject: Reciprocal Compensation Agreement between T-Mobile and your clients Duo County, 
Ballard Telephone. Logan Telephone, and West Kentucky Telephone 

Follow Up Flag: Follow up 

Flag Status: Completed 

Attachments: LEC Reciprocal Compensation Agreement - 4-20-06.doc 

Dear Mr. Selent, 

As you may be aware. T-Mobile USA. Inc. ("T-Mobile") is actively working with numerous LECs in Kentucky in the 
negotiation of reciprocal compensation agreements pursuant to 251 (b) requests. Sometimes the LECs request T- 
Mobile to review a LEC generated form, and the sheer quantity of such a request does not make sense from a 
practical point of view. 

Your clients are among those LECs in which T-Mobile is negotiating and I am attaching an agreement for your 
client's review. T-Mobile has found that this reciprocal compensation does the best job of addressing the 
pertinent issues related to interconnection between CMRS and LECs. 

T-Mobile looks forward to entering into a reciprocal compensation agreement with your clients that adheres to the 
attached form. If I failed to list any of your clients in the subject line, please notify me so that I can update my 
records. Please do not hesitate to contact me if you have any questions. 

<<LEC Reciprocal Compensation Agreement - 4-20-06.doc>> 

Dan Williams 
Corporate Counsel 
T-Mobile 
12920 SE 38th Street 
Bellevue, WA 98006 
425-383-5784 (0) 
425-383-4840 (f) 





RE: Reciprocal Compensation Agreement between T-Mobile and your clients Duo Count ... Page 1 o f  2 

TROXLE, MARLENE 

From: Williams. Dan [Dan.Williams@T-Mobile.com] 

Sent: Monday, May 08,2006 5:38 PM 

To: SELENT. JOHN 

Cc: Tedesco, Greg 

Subject: RE: Reciprocal Compensation Agreement between T-Mobile and your clients Duo County. Ballard 
Telephone, Logan Telephone, and West Kentucky Telephone 

John 

Just checking in to get a status update of your review. Given our arbitration window fast approaching and the 
upcoming AWS auction quiet period, I would like to suggest we push the arbitration window back to a point 
beyond the AWS auction. 

Dan 

Fmm: Williams, Dan 

Sent: Thursday, April 20, 2006 4:24 PM 

To: john.selent@dinslaw.com 

tc: Tedesco, Greg 

Subject Reciprocal Compensation Agreement between T-Mobile and your clients Duo County. Ballard Telephone, Logan Telephone, and West 
Kentucky Telephone 

Dear Mr. Selent. 

As you may be aware. T-Mobile USA, Inc. ("T-Mobile") is actively working with numerous LECs in Kentucky in the 
negotiation of reciprocal compensation agreements pursuant to 251(b) requests. Sometimes the LECs request T- 
Mobile to review a LEC generated form, and the sheer quantity of such a request does not make sense from a 
practical point of view. 

Your clients are among those LECs in which T-Mobile is negotiating and I am attaching an agreement for your 
client's review. T-Mobile has found that this reciprocal compensation does the best job of addressing the 
pertinent issues related to interconnection between CMRS and LECs. 

T-Mobile looks forward to entering into a reciprocal compensation agreement with your clients that adheres to the 
attached form. If I failed to list any of your clients in the subject line, please notify me so that I can update my 
records. Please do not hesitate to contact me if you have any questions. 

<< File: LEC Reciprocal Compensation Agreement - 4-20-06.doc >> 

Dan Williams 
Corporate Counsel 
T-Mobile 
12920 SE 38th Street 
Bellevue. WA 98006 
425-383-5784 (0) 
425-383-4840 ( f )  





Dinsmore&ShohlLLP 
ATTORNEYS 

John E. Selent 
502-540-23 15 

john.selent@dinslaw.com 

May 16,2006 

VLA FEDERAL EXPRESS 
Dan Williams, Esq. 
Corporate Counsel 
T-Mobile 
12920 SE 3gth Street 
Bellevue, WA 98006 

Re: Interconnection Negotiations 

Dear Mr. Williams: 

We are counsel to Logan Telephone Cooperative, Inc. ("Logan"). The purpose of this letter 
is to respond to your emails dated April 20 and May 8,2006. 

Logan has considered your proposal that it extend the arbitration window, but given that the 
January 1, 2006 request date was set by Commission approval of the CMRS agreement 
("Agreement") approved in Kentucky Public Service Commission Case No. 2003-00045, we are not 
certain whether that can be accomplished without Commission involvement. 

In addition, we should note that while we appreciate your concern with respect to your 
familiarity with T-Mobile's own form agreement, Logan has the same issue. Accordingly, all 
negotiations will need to proceed from the agreement that we forwarded to you in March. It is 
customary to negotiate based on the ILEC's form agreement, and we do not intend to deviate from 
that practice in this case. 

Please note that, by its terms, the Agreement establishes the interconnection negotiation start 
date as January 1,2006, which means that the arbitration window opens May 16,2006 and closes on 
June 10, 2006. Accordingly, it is imperative that appropriate interconnection arrangements be 
established immediately. 

Please also note that the Agreement expires by its terms on December 31, 2006. 
Accordingly, if T-Mobile desires to exchange traffic with Logan after that date, T-Mobile needs to 
execute an interconnection agreement with Logan. If T-Mobile does not have an appropriate and 

1400 PNC Plaza, 500 West Jefferson Street Louirville, KY 40202 
502.540.2300 502.585.2207 fax wwwdinslnwcam 



Dan Williams, Esq. 
May 16,2006 
Page 2 of 2 

effective interconnection agreement with Logan as of January 1, 2007, T-Mobile will not be 
permitted to terminate traffic to Logan at and after that time. 

Given that the impending opening of the arbitration window, we look forward to your prompt 
response. 

Thank you. 

Very truly yours, 

DNSMORE & SHOHL LLP 

JESibmt 
cc: Greg Tedesco, Esq. 

Steven E. Watkins 
Holly C. Wallace, Esq. 
Edward T. Depp, Esq. 





RE: Reciprocal Compensation Agreement between T-Mobile and your clients Duo Count ... Page 1 o f  2 

TROXLE, MARLENE 

From: Williams, Dan [Dan.Williams@T-Mobile.com] 

Sent: Monday, May 22,2006 1:23 PM 

To: SELENT, JOHN 

Cc : Tedesco, Greg 

Subject: RE: Reciprocal Compensation Agreement between T-Mobile and your clients Duo County, 
Ballard Telephone, Logan Telephone, and West Kentucky Telephone 

Follow Up Flag: Follow up 

Flag Status: Red 

John, 

I rec'd your letter. First, I hope that we can correspond via e-mail and phone as 1 think they are more efficient. If 
you prefer to send correspondence via overnight letters, just let me know and we'll proceed accordingly. 

Second, T-Mobile disagrees as to the assertion that it is customary to use the RLEC form in CMRS-RLEC 
reciprocal compensation agreements. Nonetheless. T-Mobile will acquiesce to using your clients form with the 
understanding that the form will require modification. In that regard. T-Mobile requests a sofl copy in order to 
make redlines. 

Third, and finally, if your clients believe that the KY PSC must be involved in an extension, then T-Mobile agrees 
to support a filing for an extension. I will make redlines as quickly as possible once I receive a sofl copy, but even 
then, I doubt we'll be able to finalize our negotiations before the arbitration window closes. If you have other 
thoughts. I am open to suggestions. 

Dan 

From: Williams, Dan 

Sent: Monday, May 08,2006 2 3 8  PM 

To: 'john.selent@dinslaw.com' 

Cc: Tedesco, Greg 

Subjed RE: Reciprocal Compensation Agreement between T-Mobile and your clients Duo County, Ballard Telephone, Logan Telephone, and 
West Kentucky Telephone 

John, 

Just checking in to get a status update of your review. Given our arbitration window fast approaching and the 
upcoming AWS auction quiet period, I would like to suggest we push the arbitration window back to a point 
beyond the AWS auction 

Dan 

From: Williams, Dan 

Sent: Thursday, April 20, 2006 4:24 PM 

To: john.selent@dlnslaw.com 

Cc: Tedesco, Greg 

Subject: Reciprocal compensation Agreement between T-Mobile and your clients Duo County, Ballard Telephone, Logan Telephone, and West 
Kentucky Telephone 



RE: Reciprocal Compensation Agreement between T-Mobile and your clients Duo Count ... Page 2 of 2 

Dear Mr. Selent, 

As you may be aware, T-Mobile USA, Inc. ("T-Mobile") is actively working with numerous LECs in Kentucky in the 
negotiation of reciprocal compensation agreements pursuant to 251 (b) requests. Sometimes the LECs request T- 
Mobile to review a LEC generated form, and the sheer quantity of such a request does not make sense from a 
practical point of view. 

Your clients are among those LECs in which T-Mobile is negotiating and I am attaching an agreement for your 
client's review. T-Mobile has found that this reciprocal compensation does the best job of addressing the 
pertinent issues related to interconnection between CMRS and LECs. 

T-Mobile looks forward to entering into a reciprocal compensation agreement with your clients that adheres to the 
attached form. If I failed to list any of your clients in the subject line, please notify me so that I can update my 
records. Please do not hesitate to contact me if you have any questions. 

<< File: LEC Reciprocal Compensation Agreement - 4-20-06.doc >> 

Dan Williams 
Corporate Counsel 
T-Mobile 
12920 SE 38th Street 
Bellevue. WA 98006 
425-383-5784 (0) 
425-383-4840 (f) 



Duo - T-Mobile Recip Comp TMO edits 5-22-06.doc (Version 1) 

TROXLE, MARLENE 

Page 1 o f  2 

-. 

From: Williams, Dan [Dan.Williams@T-Mob~le.com] 

Sent: Tuesday. May 23,2006 7:40 PM 

To: SELENT, JOHN 

Cc : Tedesco, Greg; Markel, Chad; Depp-Tip; WALLACE. HOLLY; INGLE. KERRY; 
sewatkinsaindependent-tel.com 

Subject: Duo - T-Mobile Recip Comp TMO edits 5-22-06.doc (Version 1) 

Follow Up Flag: Follow up 

Flag Status: Red 

Attachments: Comparison of Duo - T-Mobile Recip Comp Duo original 5-22-06 with Duo - T-Mobile Recip 
Comp TMO edits 5-22-06.pdf; Duo - T-Mobile Recip Comp TMO edits 5-22-06.doc 

John, 

I've attached two documents: a clean and redline comparison of T-Mobile's edits. First, I hope that we can use 
one document at this stage. Given that I only received the soft copies yesterday. I thought it was more important 
to get you the redlines for one then simply copylpaste the same changes into each document. If your clients have 
differences, I'm sure we can deal with them separately once we finalize a standard template. Due to the tight time 
constraints, I am asking my clients to review the documents concurrently for their comments and changes. 

Second, I propose we extend the arbitration window. T-Mobile doesn't believe that the PSC needs to be involved, 
but T-Mobile is willing to consider a joint filing or other notification to the PSC so that your clients can gain some 
comfortable level. Given the number of remaining issues wl the draft, we will be hard-pressed to finalize by the 
end of the arbitration window. 

Third, there are many issues that I suggest we cover generally before we get into significant drafting. I've outtined 
some of them below and next steps: 

Direct Connections: Please provide traffic reports to support the need for a dlc. 
Rate: Please provide cost studies to support the requested rates 
Dialing Parity: I may be mis-reading your draft, but please confirm that your clients will provide dialing 
parity to T-Mobile's customers. 

I will be out tomorrow through the rest of the week. I suggest we meet early next week to discuss any changes 
you may have to my comments. I would hope that you are able to send the traffic studies and cost studies sooner 
to the folks on this e-mail, and give them an opportunity to review. 

Dan 

<<Comparison of Duo - T-Mobile Recip Comp Duo original 5-22-06 with Duo - T-Mobile Recip Comp TMO edits 
5-22-06.pdf>> <<Duo - T-Mobile Recip Comp TMO edits 5-22-06.doc>> 

Dan Williams 
Corporate Counsel 
T-Mobile 
12920 SE 38th Street 
Bellevue, WA 98006 
425-383-5784 (0) 
425-383-4840 (f) 
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AGREEMENT FOR F+KX!T!ES 
4 4 S E R W W ~ E C I P R O C A L  - COMPENSATION - - 

, u s L w A N P  c?F T E L E P *  
(CMRS-LEC AGREEMENT) 

. . .  
Pursuant to this CMRS-LEC Agreement for . . . . .& 

a d R e c i w r o c a l  
Compensation, Duo County Telephone Cooperative Corporation, Inc. ("Duo County") and 
T-Mobile USA. Inc. ("T-Mobile") will extend certain network- arrangements to one another as 
specified below. 

Recitals 

WHEREAS, T-Mobile Is a Commercial Mobile Radio Services YCMRS) provider 
licensed by the Federal Communications Commission ("FCC) to provide CMRS; and 

WHEREAS, Duo County is a Local Exchange Carrier ("LEC") providing 
teleco~nmunications services in the Commonwealth of Kentucky; and 

WHEREAS, the Parties desire to interconnect their respective CMRS and LEC network 
facilities for the purpose of delivery of specific traffic for transport and termination on the other 
Party's network; and 

WHEREAS, the Partie are entering into this Agreement to set forth the respective 
obligations and the terms and conditions under which they will interconnect their networks and 
provide services as set forth herein. 

NOW, THEREFORE, in consideration of the mutual provisions contained herein and 
other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, Duo County and T-Mobile hereby agree as follows: 

1.0 DEFINITIONS 

As used in this Agreement, the following terms shall have the meanings specified below 
in this Section 1 .O. Any term used in this Agreement that is not specifically defined shall have 
the meaning ascribed to SUCR term in the Communications Act of 1934, as amended. If no 
specific meaning exists for a specific term used in this Agreement, then normal usage in the 
telecommunications industry shall apply. 

1 .I "Act" means the Communications Act of 1934, as amended. 

1.2 "Affiliate" is As Defined in the Act. 

1.3 "Agreement" means this Agreement for Facilities-Based Network Interconnection 
for Transport and Termination of Telecommunications Traffic (CMRS-LEC Agreement), together 
with all appendices, exhibits, schedules, and other attachments hereto. 
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1.5 "Commercial Mobile Radio Service" or "CMRS" means Commercial Mobile Radio 
Service as defined in Part 20 of the FCC's Rules. 

1.6 "E)ommission" means the Kentucky Public Service Commission 

1 .I 0 "FCC" means the Federal Communications Commission 

1 .I 5 "Inter-MTA Traffic" is, at the bminning of the call: (a) traffic originated by a CMRS 
end user of T-Mobile in one MTA and terminated to an end user of Duo County in another MTA; 
or (b) traffic originated by an end user of Duo County in one MTA and terminated to an end user . . . . 
of T-Mobile in another NITA. c 

1 .I6 "Local Exchange Carrier" or "LEC" is as defined in the Act 

1.17 "Mflajor Trading Area" or "MTA" means Major Trading Area as defined in Section 
24.202(a) of the FCC's rules. 



1.19 " M W  means a three-digit code valid within an area code which appears as the 
first three digits a! a seven-digit telephone number with the exception of the special 500, 600, 
700, 800, and 900 codes and other similar special codes that may come into common usage in 
the future. 

1.20 "Pwty" means either Duo County or 7-Mobile, and "Parties" means Duo County 
and T-Mobile. 

1.21 "Rate Ce&erU means the specific geographic point ("Vertical and Horizontal" or 
"V & H" coordinates) and corresponding geographic area which are associated with one or more 
particular NPA-HXX codes which have been assigned to a LEC for its provision of basic 
exchange telecormmunications services. The "rate center point" is the finite geographic point 
identified by a specific V B H coordinate which is used to measure distance-sensitive end user 
traffic tolfrom the particular NPA-NXX designations associated with the specific Rate Center. 
The "rate center area" is the exclusive geographic area identified as the area within which the 
LEC provides basic exchange telecommunications service bearing the particular NPA-NXX 
designations associated with the specific Rate Center. The Rate Center point must be located 
within the Rate Center area. The use by a CMRS provider of a Rate Center V & H for mobile 
CMRS services does nal necessarily indicate the location of the CMRS mobile user. v-Mobile 
Reviewina 

1.22 "Subiect Traffic" is . at the beainnina of the call: (a\ traffic oriainated bv a CMRS 
end . . . . - user . -. . of . . -. T-Mobile .. -- . -. in one . - . IOTA - a_nd!ermina!ed~ar__e_nriuse~o~u.o~C~o~n_t~n_t~e~~am_e~ - -. 
MIA o r n r a f f t c  or%inated..buflefid-user of Duo C o u w ~ n  one MTA and tedn-ai&.tom .- -- . -- . . .. . - - - -. -. . . . - .. - .. .- -. . . - - 
end user of T-Mobile in the same MTA. 

1.25 "Termination" i s s  .. . eU.-. the switching of such 
traffic at the tertminading carrier's end office switch, or equivalent facility, and delivery of such 
traffic to the called partyk+wmks. 

1.26 "Tnanspof is$ . . .  eU.-. the transmission and any 
necessary tandem swidching of such telecommunications traffic 
-that is transited to the terminating c a r r i e r ' !  



2.0 INTERPRETATION AND CONSTRUCTION 

2.1 All references to Sections, Exhibits, Appendices, and Schedules shall be deemed 
to be references to Sections of, and Exhibits, Appendices,, and Schedules to, this Agreement 
unless the context shall otherwise require. The headings of the Sections and the terms are 
inserted for convenience sf references only and are not intended to be a part of or to affect the 
meaning of this Agreement. f 

3.0 SCOPE 

3.1 This Agreement sets forth the terms, conditions and prices under which 
the Parties agree to L 

~ x c h a n m  Sthohthnrict Traffic and. 
InterMTA ~raff ic. 

3.2 This Agreement provides for specific compensation between the Parties for the 
Transport and Termination of Subject Traffic on each Party's network as set forth in this 
Agreement. The specific provisions for compensation for the Transport and Termination of 
Subject Traffic do not apply to any other types of traffic or in any other geographic area. 



4.0 SERVICE AGREEMENT 



- 
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5.0 COMPENSATION ARRANGEMENTS 

5.1 Subject Traffic. Each Party shall pay the other Party for Transport and 
Termination of Subject Traffic that either Party delivers to the other Party's network pursuant to 
the fi 

M&krate set forth in Aopendix A. 



5.2 Inter-MTA Traffic. Each Partv shall pav the other Partv for Transoort and 
Termination of InterMTA Traffic that either Partv delivers to the other Partv's network pursuant 
to the rate-oendk A. 

9 5 . 3  Either Partv mav obtain usaae records 
or a monthly traffic distribution rewort from the tandem operator summarizina traffic 
between the Parties. Alternatively. either Partv mav elect to measure actual terminating 
traffic throuah its own eauioment and utilize these measurements in wlace of the usaae 
records or traffic distribution reworts from the tandem ooerator. If T-Mobile is unable to 
determine the amount of land-to-mobile traffic it terminates from Duo Countv, then T- 
Mobile will bill Duo Countv using the Traffic Ratio Factors listed in Awoendix A. In the 
event of a dispute regarding the adjustment to the intra-MTA factors, the dispute will be resolved 
pursuant to the provisions of Section 14.9. 

5.4 Balanced Traffic. The Parties agree to bill each other for Subiect Traffic 
as described in this Aareement unless the Subiect Traffic exchanaed between the 
Parties is rouahlv balanced and falis within an aareed uwon threshold ("Traffic Balance 
Threshold"). The Parties aaree that for purwoses of this Aareement. the Traffic Balance 
Threshold is reached when the Subiect Traffic exchanaed, both directly and indirectlv. 
eauals or falls between 55% 145% in either direction. When the actual usaae data for 
three (31 consecutive months indicates that the Subiect Traffic exchanaed. both directly 
and indirect l~ falls within the Traffic Balance Threshold then either Partv mav wrovide 
the other Partv a written request. alona with verifiable information suowortina such 



reauest, to eliminate billina for Reciprocal Compensation on a wer minute basis. Upon 
written the Partv receivina the request, which shall not be unreasonably 
withheld, conditioned or delaved, there will be no billina for compensation or oavments 
for Telecommunications Traffic on a aoing forward basis (i.e., bill and keep). 

5.5 De Minimis Traffic. In the event the Subiect Traffic terminated on the Parties' 
respective networks is de minimis such that the total minutes for which either Partv is 
entitled to compensation is less than fiftv thousand (50.000\ minutes of use for a one (1) 
month period, the Parties aaree that the only Reciprocal Compensation for such Subiect 
Traffic will be in the form of the reciprocal Trans~ort  and Termination services wrovided 
bv the other Partv, and no billinps will be issued bv either Partv (i.e.. Bill and Keep). 

6.0 NOTICE OF CHANGES 

If a Party makes a change in its network which it believes will materially affect the inter- 
operability of its network with the other Party, the Party making the change shall provide at least 
m w e n t v - f o u r  (CfBW &ye- advance %&%+notice of such change to the other Party. 

7.0 GENERAL RESPONSIBILITIES OF THE PARTIES 

7 . 1 4  

. 8, 2 Each 
Party is individually responsible to provide facilities within its network which are necessary for 
routing, transporting, tw=%ww+ , and Miwjterminatinqtraffic from the other Party's n e t w o r k 4  

. . . . 
. ,The 

~ e t ~ o r k  
plans, including the National Network Security Plan and the Emergency Preparedness Plan. 

?.3= Neither Party shall use any service related to or use any of the services provided 
in this Agreement in any manner that prevents other persons from using their service or 
destroys the normal quality of service to other carriers or to either Party's Customers-aw! 

. . 
P p ,  

. . 



7.6 Each Party is solely responsible for the services it provides to its customers and 
to other telecommunications carriers. 

7.7 Each Party is responsible for administering NXX codes assigned to it 

7.8 At all times during the term of this Agreement, each Party shall keep and 
maintain in force at each Party's expense all insurance required by law (e.g., workers' 
compensation insurance) as well as general liability insurance for personal injury or death to any 
one person, property damage resulting from any one incident, automobile liability with coverage 
of bodily injury for property damage. Upon request from the other Party, each Party shall 
provide to the other Party evidence of such insurance (which may be provided through a 
program of self-insurance). 

7.9 Technical Reauirements and Standards 

7.9.1 Each Partv will orovide the services in this AGREEMENT to the 
other Partv under reasonable and non-discriminatorv conditions 
and at a standard that is at least enual in aualitv and performance 
to that which the Partv orovides to other connectina carriers. 

4.9.2 Nothina in this AGREEMENT will limit either Partv's abilitv to modify 
its network. includina, without lim'&tion, the incoraoration of new 
eauipment and new software. Each Partv will ~ r o v i d e  the other 
Partv reasonable written notice. of anv such modifications to its 
network, which will materiallv impact the other Partv's service. 
Each Partv will be solelv resoonsibile. at its own expense. for the 
overall desian of its network and the telecommunications services 
offered its customers and for anv redesianina or rearrangement of 
its network which mav be reauired as a consequence of this 
AGREEMENT, includina. without itmitation. chanaes in facilities. 
ooerations or orocedures. minimum network orotection criteria. or 
ooeratina or maintenance characte~stics of facilities. 



7.9.3 Duo Countv agrees that local dialing oaritv will be available to T- 
MOBILE in accordance with the Act. Soecifically. for Purposes of 
aworooriatelv aoolving Duo Countv's toll tariff to its end user 
customers. Duo Countv will utilize Rate Centers published in the 
LERG for T-Mobile NPA-NXX codes. Calls to such NPA-NXXs will 
be rated no less favorablv than calls bv Duo Countv customers to 
t 
imooses distance-sensitive charo-n its customers for calls to 
Duo Countv's NPA-NXXs, T-Mobile will similarlv recognize Duo 
Countv's rate centers and will rate calls to them in a wav that is no 
less favorable than calls bv T-Mobile customers to other NPA-NXXs 
with the same rate centers. Local Telecommunications Traffic 
oriainated bv Duo Countv will be transited to T-Mobile bv Duo 
Countv. All Subiect Traffic oriainated bv either Partv and 
addressed to customers of the other will be subiect to the reciorocal 
termination comoensation rates set forth herein rather than to 
access charaes. 

Both oarties acknowledge that the Ooeratina Comoanv Numbers 7.9.4 
POCNs") are critical in determinina the reauisite oavments between 
the oarties. and as such. agree that no oavments shall be due and 
pavable until each party informs the other oartv of its OCNs, not to 
be unreasonablv withheld or delaved. 

8.0 EFFECTIVE DATE, TERM, AND TERMINATION 

8.1 This Agreement shall become effective on January I, 2007 and shall terminate 
on December 31, 2&Q%2007 - (the "Initial Term"). When the Agreement becomes effective, the 
provisions contained in Section 2.0 of this Agreement shall apply with respect to the 
interpretation and construction of this Agreement and its ongoing relation to other references, 
including subsequent &#kg. 

8.2 After the Initial Term, this Agreement shall then automatically renew on a 
j t e a f m o n t h - t o w m  - basis. Upon expiration of the initial term or any subsequent term, 
either Party may terminate this Agreement by providing written notice of termination to the other 
Party, with such written notice to be provided at least (ma days in advance of the 
date of termination of the then-existing term. 

8.2.1 Post-Termination Arrangements. For service arrangements made 
available under this Agreement and existing at the time of termination, those arrangements will 
continue without interruption until a replacement agreement has been executed by the Parties 
either (a) under an agreement voluntarily executed by the Parties; (b) under a new agreement 
arrived at pursuant to the provisions of the Act; or (c) under an agreement available according to 
the provisions of Section 252(i) of the Act, but in no case will the existing service arrangements 
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continue for longer than 12 months following the date on which notice of termination is provided 
by either Party to the other Party except as provided bv law. 

8.3 Upon termination or expiration of this Agreement in accordance with this Section: 
(a) each Party shall comply immediately with its obligations set forth above; 
(b) each Party shall promptly pay all undisputed amounts (including any 

undisouted late payment charges) owed under this Agreement; 

8.4 The arrangements pursuant to this Agreement including the provision of services 
or facilities shall immediately terminate upon the suspension, revocation or termination by other 
means of either Party's authority to provide services. For Duo County, authority involves the 
provision of local exchange or exchange access services. For T-Mobile, authority involves the 
provision of CMRS services under license from the Federal Communications Commission. 

8.5 The sewices and facilities arrangements pursuant to this Agreement may be 
, . terminated by either Party ~ 

-if the defaultina oarty does not cure the default within 
thirty (30) ca&&a+days e#& receipt of written notic- 

w ,As ?% 
3 .  . . .  . 

9.0 CANCELLATION CHARGES 
Except as provided herein, 

-no cancellation charges shall apply. 

10.0 INDEMNIFICATION 

10.1 Each Party agrees to release, indemnify, defend and hold harmless the other 
Party from and against all losses, claims, demands, damages, expenses, suits or other actions, 
or any liability whatsoever related to the subject matter of this Agreement, including, but not 
limited to, costs and attorneys' fees (collectively, a "Loss"), (a) whether suffered, made, 
instituted, or asserted by any other party or person, relating to personal injury to or death of any 
person, defamation, or for loss, damage to, or destruction of real andlor personal property, 
whether or not owned by others, arising during the term of this Agreement and to the extent 
proximately caused by the acts or omissions of the indemnifying Party, regardless of the form of 
action, or (b) suffered, made, instituted, or asserted by its own customer(s) against the other 
Party arising out of the other Party's provision of services to the indemnifying Party under this 
Agreement. Notwithstanding the foregoing indemnification, nothing in this Section 10.0 shall 
affect or limit any claims, remedies, or other actions the indemnifying Party may have against 
the indemnified Party under this Agreement, ~ 
regulations or laws for the indemnified Party's provision of said serkes. 



11.0 LIMITATION OF LIABILITY 

11.1 Except in the instance of harm resulting from an intentional or grossly negligent . . .  . .  . 
action of one Party, ~ 

-ts.??.2 Neither Party shall be liable to the other in connection with the provision 
or use of services offered under this Agreement for punitive, exemplary, indirect, incidental, 
consequential, reliance or special damages, including (without limitation) damages for lost 
profits (collectively, "Consequential Damages"), regardless of the form of action, whether in 
contract, warranty, strict liability, or tort, including, without limitation, negligence of any kind, 
even if the other Party has been advised of the possibility of such damages; provided, that the 
foregoing shall not limit a Party's obligation under Section 10. 

11.3 The Parties agree that neither Party shall be liable to the customers of the other 
Party in connection with its provision of services to the other Party under this Agreement. 
Nothing in this Agreement shall be deemed to create a third party beneficiary relationship 
between the Party providing the service and the customers of the Party purchasing the service. 



12.0 COMPLIANCE WITH LAWS AND REGULATIONS 

12.1 Each Party shall comply with all federal, state, and local statutes, regulations, 
rules, ordinances, judicial decisions, and administrative rulings applicable to its performance 
under this Agreement. Each Party shall promptly notify the other Party in writing of any 
governmental action that suspends, cancels, withdraws, limits, or otherwise materially affects its 
ability to perform its obligations hereunder. 

12.2 The Parties understand and agree that this Agreement will be filed with the 
Commission. The Parties reserve the right to seek regulatory relief and otherwise seek redress 
from each other regarding performance and implementation of this Agreement. In the event the 
Commission rejects this Agreement, the Parties agree to meet and negotiate in good faith to 
arrive at a mutually acceptable modification of the Agreement. Further, this Agreement is 
subject to change, modification, or cancellation as may be required by a regulatory authority or 
court in the exercise of its lawful jurisdiction. Notwithstanding these mutual commitments, the 
Parties nevertheless enter into this Agreement without prejudice to any positions they have 
taken previously, or may take in the future in any legislative, regulatory, or other public forum 
addressing any matters, including matters related specifically to this Agreement or other types 
of arrangements prescribed in this Agreement. 

13.0 DISCLAIMER OF REPRESENTATION AND WARRANTIES 

EXCEPT AS EXPRESSLY PROVIDED UNDER THIS AGREEMENT, NEITHER PARTY 
MAKES ANY WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO THE SERVICES, 
FUNCTIONS AND PRODUCTS IT PROVIDES UNDER OR CONTEMPLATED BY THlS 
AGREEMENT AND THE PARTIES DISCLAIM THE IMPLIED WARRANTIES OF 
MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR PURPOSE. 

14.0 MISCELLANEOUS 

14.1 Authorization 

14.1.1 Duo County is a corporation duly organized, validly existing and in good 
standing under the laws of the Commonwealth of Kentucky and has full power and authority to 
execute and deliver this Agreement and to perform its obligations hereunder, subject to 
necessary regulatory approval. 

14.1.2 T-Mobile is a 
existing and in good standing under t 
and has a full power and authority to execute and deliver this Agreement and to perform its 
obligations hereunder, subject to necessary regulatory approval. 

14.2 Disclaimer of Agency; No Third Party Beneficiaries; Independent Contractor 
Neither this Agreement, nor any actions taken by either Party, in compliance with this 

Agreement, shall be deemed to create an agency or joint venture relationship between the 
Parties, or any relationship. Neither this Agreement, nor any actions taken by either Party in 
compliance with this Agreement, shall create an agency, or any other type of relationship or 
third party liability between the Parties or between either Party and the customers of the other 
Party. This Agreement is for the sole benefit of the Parties and their permitted assigns, and 
nothing herein express or implied shall create or be construed to create any third-party 
beneficiary rights hereunder. Nothing in this Agreement shall constitute a Party as a legal 
representative or agent of the other Party, nor shall a Party have the right or authority to 



assume, create or incur any liability or any obligation of any kind, express or implied, against or 
in the name or on behalf of the other Party unless otherwise expressly permitted by such other 
Party. Except as otherwise expressly provided in this Agreement, no Party undertakes to 
perform any obligation of the other Party, whether regulatory or contractual, or to assume any 
responsibility for the management of the other Party's business. 

14.3 Force Majeure 
Neither Party shall be responsible for delays or failures in performance resulting from 

acts or occurrences beyond the reasonable control of such Party, regardless of whether such 
delays or failures in performance were foreseen or foreseeable as of the date of this Agreement, 
including, without limitation: adverse weather conditions, fire, explosion, power failure, acts of 
God, war, revolution, civil commotion, or acts of public enemies; any law, order, regulation, 
ordinance or requirement of any government or legal body; or labor unrest, including, without 
limitation, strikes, slowdowns, picketing or boycotts; or delays caused by the other Party or by 
other service or equipment vendors; or any other circumstances beyond the Party's reasonable 
control. In such event, the affected Party shall, upon giving prompt notice to the other Party, be 
excused from such performance on a day-to-day basis to the extent of such interferences (and 
the other Party shall likewise be excused from performance of its obligations on a day-to-day 
basis to the extent such Party's obligations relate to the performance so interfered with). The 
affected Party shall use its best efforts to avoid or remove the cause(s) of non-performance and 
both Parties shall proceed to perform with dispatch once the cause(s) are removed or cease. 

14.4 Treatment of Proprietary and Confidential lnformation 

14.4.1 Both Parties agree that it may be necessary to provide each other during 
the term of this Agreement with certain confidential information, including, but not limited to, 
trade secrets, technical and business plans, technical information, proposals, specifications, 
drawings, procedures, customer account data, call detail records and like information 
(hereinafter collectively referred to as "Proprietary lnformation"). Proprietary lnformation shall 
remain the property of the disclosing Party. Both Parties agree that all Proprietary lnformation 
shall be in writing or other tangible form and clearly marked with a confidential, private or 
proprietary legend and that the Proprietary lnformation will be returned to the owner within a 
reasonable time upon request of the disclosing party. Both Parties agree that the Proprietary 
information shall be utilized by the non-disclosing Party only to the extent necessary to fulfill the 
terms of this Agreement or upon such terms and conditions as may be agreed upon between 
the Parties in writing, and for no other purpose. Both Parties agree to receive such Proprietary 
lnformation and not to disclose such Proprietary Information. Both Parties agree to protect the 
Proprietary lnformation received from distribution, disclosure or dissemination to anyone except 
employees and duly authorized agents of the Parties with a need to know such Proprietary 
lnformation and which employees and agents agree to be bound by the terms of this Section. 
Both Parties will use the same standard of care, which in no event shall be less than a 
reasonable standard of care, to protect Proprietary lnformation received as they would use to 
protect their own confidential and proprietary information. 

14.4.2 Notwithstanding the foregoing, both Parties agree that there will be no 
obligation to protect any portion of the Proprietary lnformation that is either: 1) made publicly 
available by the owner of the Proprietary lnformation or lawfully disclosed by a non-party to this 
Agreement; 2) lawfully obtained from any source other than the owner of the Proprietary 
Information; 3) publicly known through no wrongful act of the receiving Party; 4) previously 
known to the receiving Party without an obligation to keep it confidential; 5) required to be 
disclosed by any governmental authority or applicable law; or 6) approved for release by written 
authorization of the disclosing Party. 



14.4.3 Upon termination of this Agreement, the Parties shall, uoon written 
-of (i) destroy all Proprietary Information of the other party that remains 
in its possession; and (ii) certify the completion of such activity in writing to the other Party, 
within thirty (30) calendar days. 

1 4 4 4 NofwilhmngJh_e foreg oina borh .- oart r?saqreeJhato_nf&n~&y - -- 
s-ec_tLo_n-shall - --- survive te~m~iaation of this A a r e m ;  

14.5 Choice of Law. The construction, interpretation, enforcement and performance 
of this Agreement shall be in accordance with the laws of the Commonwealth of Kentucky 
without regard to its conflict of laws principles. 

14.6 Taxes 
Any Federal, state or local excise, license, sales, use, or other taxes or tax-like charges 

(excluding any taxes levied on income) resulting from the performance of this Agreement shall 
be borne by the Party upon which the obligation for payment is imposed under applicable law; . . 
~. Any such 
taxes shall be shown as separate items on applicable billing documents between the Parties. 
The Party obligated to collect and remit taxes shall do so unless the other Party provides such 
Party with the required evidence of exemption. The Party so obligated to pay any such taxes 
may contest the same in good faith, at its own expense, and shall be entitled to the benefit of 
any refund or recovery, provided that such Party shall not permit any lien to exist on any asset 
of the other Party by reason of the contest. The Party obligated to collect and remit taxes shall 
cooperate fully in any such contest by the other Party by providing records, testimony and such 
additional information or assistance as may reasonably be necessary to pursue the contest. 

14.7 Assignability 
Either Party may, upon at least sixty (60) days prior written notice and with the other 

Party's prior written consent, which shall not be unreasonably withheld, assign this Agreement 
to an entity with which it is under common ownership andlor control. For purposes of this 
Subsection 14.7, it shall be deemed "reasonable" for the non-assigning party to withhold 
consent to a proposed assignment if the proposed assignee does not provide the non-assigning 
party with sufficient evidence that it has the resources, ability, and authority to satisfactorily 
perform pursuant to the terms of this Agreement. Any attempted assignment or delegation in 
violation of this Subsection 14.7 shall be void and ineffective and constitute a default of this 
Agreement by the party attempting such assignment or delegation. This Agreement shall be 
binding on and inure to the benefit of the Parties and their respective legal successors and 
permitted assignee. Notwithstandina the foreaoina. and with written notice to the other 
Partv. a Partv mav assign this Aareement to (a) anv corworation resultina from any 

or other reoraanization involvina the -  part-\^ (b) any i nd i v i duaa  
entity - to which the Partv mauznsfer substantiallv all of the assets anddbusiness of the 
Partv. or (c) anv entitv that controls. is controlled bv. or is under common control with 
the Partv. or of which the Partv beneficiallv owns at least fiftv wercent (50%) of the 
eauitv interest therein. All the terms and provisions of this Aareement will be bindinq 
uwon, will inure to the benefit of and will be enforceable bv the Parties and their 
respective successors and permitted assians. 

14.8 Billing and Payment; Disputed Amounts 



14.8.1 € & 4 h & y E x c e o t  as orovided herein. both oarties shall invoice T- 
Wbikthe other oa r t~  on a monthly basis. WJmkibThe invoiced oarty shall pay any invoice, 
which is not the subject of a valid dispute, in immediately available U.S. funds, within (30) days . . 
from the-&%- of the invoice. f - 

14.8.2 All charges under this agreement shall be billed within we-yew& 
months from the time the charge was incurred: previously unbilled charges more than w e  
7 

w s i x  months old shall not be billed by either Party, and shall not be payable by either Party. 

14.8.3 If any portion of an amount due to a Party (the "Billing Party") under this 
Agreement is subject to a bona fide dispute between the Parties, the Party billed (the "Non- 
Paying Party") shall within %if&&& (%a days of its receipt of the invoice containing such 
disputed amount give notice to the Billing Party of the amount it disputes ("Disputed Amount") 
and include in such notice the specific details and reasons for disputing each item. The Non- 
Paying Party shall pay when due all undisputed amounts to the Billing Party. 

14.8.4 If the Parties are unable to resolve the issues related to the Disputed 
Amounts in the normal course of business within thirty (30) days after delivery to the Billing 
Party of notice of the Disputed Amounts, then 

eq&ythe oarties shall follow the orocedures set forth in 14.9. 

14.8.6 The Pastties agree that all negotiations pursuant to this subsection 14.8 
shall remain confidential and shall be treated as compromise and settlement negotiations for 
purposes of the Federal Rules of Evidence and state rules of evidence. 

14.8.7 Any undisputed amounts not paid when due shall accrue interest from the 
date such amounts were due at the lesser of (i) -m percent (==%) per 
t=mx&h- or (ii) the highest rate of interest that may be charged under applicable law. 

14.9 Disoute Resolution 
149 .1  ~l ternat ive to LiJigat!on. Except for the enforcement of the provlslons of Artccle 
2.8 hereo?, the Part ie~desire to resolved~ioutes arisina out of this Aareement without 

-~ccordinqlv, except .- as .- otherwise stated in the preceding sentence. and -- -- - -. -- - -- 
exceot for action seekina a temoorarv restrainina order or an iniunction related to the 
purposesofthis Aareewnt ,  or suit to compel compliance with this disoute resolution 

rocess, the Kqties aaree- to use the fc!!lowina alternative disoute resolution orocedug 
t i t h  r e s ~ e c t c a n v  - c o ~ t r o v e r s y ~ o ~ ~ a j m  arisina out of or re!aL!n~tgthis A~reement or its 
breach. 

14.9.2 Neaotiations. At the written reauest of a Partv, each Partv will appoint a 
knowledaeable. res~onsible representative to meet and neaotiate in pood faith 
and authorized to resolve the relevant disoute. The Parties intend that these 
neaotiations be conducted bv business reoresentatives. The location, format. 
freauencv, duration. and conclusion of these discussions shall be left to the 
discretion of the representatives. Upon aareement, the reoresentatives may 
utilize other alternative d i s ~ ~ ~ ~ o ~ i o ~ ~ o c e d u r e s  such as mediation to as&t. - - -- 
in the neaotiations D isc .us~onsan~~or re~oondence .. ---:-- amowe-representatGei .- -. - - - .. . 



f o~ .  purposes of these neaotiations shall be-Ueated as confid?ntial informat1.0.n .. .- .- - -- - -. . . -- -- -. 
devels-ed - -- fo-eof eJtieme~&xcn-pf from discoverd _andproduction. -- 

which shall not be admissible in arbitration or in anv lawsuit without the 
concurrence of all Parties. Documents identified in or provided with such 
comm~&a&ons, wt jch are n o t p m a r e d  for pkrrposes of the neootiathns, are not 
so exemjted and mav, f~otherwis~admiss ib le .  be admitted in evidence in the =- - . - -- - - - . -- - - -- 
arbitration or lawsuit. 

. . .  
' 14.9.3 Arbitration. 

fail to produce 
within ninety (90) davs a resolution to anv d is~u te  arising in coniunction with this 
Aareement. either Partv mav upon notice to the other submit the dispute to binding 
arbitration, -which arbitration shall !be conducted in 
accordance with the rules and procedures of the American Arbitration Association 
applicable to commercial contract disputes, then in effect. 

14.1 0 Notices 
Notices given by one Party to the other Party under this Agreement shall be in writing 

and shall be (i) delivered personally, or (ii) delivered by express delivery senrice to the foilowing 
addresses of the Parties: 

For Duo County: ATTN: Chief Executive Oficer 
Duo County Telephone Cooperative Corp., Inc 
P. 0. Box 80, 2150 North Main Street 
Jamestown, Kentucky 42629 

With a copy to: John E. Selent, Esq. 
Dinsmore & Shohl LLP 
1400 PNC Plaza 
500 West Jefferson St. 
Louisville, Kentucky 40202 

For T- 
T-Mobile: = 

? 9- ., . 
r- 

tii 

General Counsel 
T-Mobile USA, Inc. 
12920 SE 38th street 
Bellevue. WA 98006 

With c o w  to: 
Carrier Manaaemenl 
T-Mobile USA. Inc. 
12920 SE 38th street 
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Bellevue, WA 98006 

or to such other address as either Party shall designate by proper notice. Notices will be 
deemed given as of the earlier of (i) the date of actual receipt, or (ii) the next business day when 
notice is sent via express delivery. 

14.1 1 Joint Work Product. 
This Agreement is the joint work product of the Parties and has been negotiated by the 

Parties and shall be fairly interpreted in accordance with its terms and, in the event of any 
ambiguities, no inferences shall be drawn against either Party. 

14.12 No License. 

14.12.1 Nothing in this Agreement shall be construed as the grant of a license, 
either express or implied, with respect to any patent, copyright, trademark, trade name, trade 
secret or any other proprietary or intellectual property now or hereafter owned, controlled or 
licensable by either Party. Neither Party may use any patent, copyrightable materials, 
trademark, trade name, trade secret or other intellectual property right of the other Party except 
in accordance with the terms of a separate license agreement between the Parties granting 
such rights. 

14.12.2 Neither Party shall have any obligation to defend, indemnify or hold 
harmless, or acquire any license or right for the benefit of, or owe any other obligation or have 
any liability to, the other Party or its customers based on or arising from any claim, demand, or 
proceeding by any third party alleging or asserting that the use of any circuit, apparatus, or 
system, or the use of any software, or the performance of any service or method, or the 
provision of any facilities by either Party under this Agreement, alone or in combination with that 
of the other Party, constitutes direct, vicarious or contributory infringement or inducement to 
infringe, misuse or misappropriation of any patent, copyright, trademark, trade secret, or any 
other proprietary or intellectual property right of any Party or third party. Each Party, however, 
shall offer to the other reasonable cooperation and assistance in the defense of any such claim. 

14.12.3 NOTWITHSTANDING ANY OTHER PROVISION OF THlS 
AGREEMENT, THE PARTIES AGREE THAT NEITHER PARTY HAS MADE. AND THAT 
THERE DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, THAT THE USE BY 
THE PARTIES OF THE OTHER'S FACILITIES, ARRANGEMENTS, OR SERVICES 
PROVIDED UNDER THlS AGREEMENT SHALL NOT GIVE RISE TO A CLAIM BY ANY 
THIRD PARTY OF INFRINGEMENT, MISUSE, OR MISAPPROPRIATION OF ANY 
INTELLECTUAL PROPERTY RIGHT OF SUCH THIRD PARTY. 

14.13 Survival 
The Parties' obligations under this Agreement, which by their nature are intended to 

continue beyond the termination or expiration of this Agreement, shall survive the termination or 
expiration of this Agreement. 

14.14 Entire Agreement. 
This Agreement and any Exhibits, &Appendices, ' which are 

incorporated herein by this reference, sets forth the entire u-rsedes prior 
agreements between the Parties relating to the subject matter contained herein and nierges all 
prior discussions between them, and neither Party shall be bound by any definition, condition, 
provision, representation, warranty, covenant or promise other than as expressly stated in this 



Agreement or as is contemporaneously or subsequently set forth in writing and executed by a 
duly authorized officer or representative of the Party to be bound thereby. 

14.15 Non-Waiver. 
Failure of either Party to insist on performance of any term or condition of this 

Agreement or to exercise any right or privilege hereunder shall not be construed as a continuing 
or future waiver of such term, condition, right or privilege. 

14.16 Publicity and Use of Trademarks or Service Marks. 
Neither Party nor its subcontractors or agents shall use the other Party's trademarks, 

service marks, logos or other proprietary trade dress in any advertising, press releases, publicity 
matters or other promotional materials without such Party's prior written consent. 

14.17 Severability 
If any provision of this Agreement is held by a court or regulatory agency of competent 

jurisdiction to be unenforceable, the rest of the Agreement shall remain in full force and effect 
and shall not be affected unless removal of that provision results, in the opinion of either Party, 
in a material change to this Agreement. If a material change as described in this paragraph 
occurs as a result of action by a court or regulatory agency, the Parties shall negotiate in good 
faith for replacement language that does not materially alter the economic effect of this 
Agreement on either Party. If replacement language cannot be agreed upon within a 
reasonable period, either Party may terminate this Agreement without penalty or liability for such 
termination upon written notice to the other Party. 

14.1 8 Counterparts 
This Agreement may be executed in two or more counterparts, each of which shall be 

deemed an original and all of which together shall constitute one and the same instrument. 

14.1 9 Modification, Amendment, Supplement, or Waiver 
No modification, amendment, supplement to, or waiver of the Agreement or any of its 

provisions shall be effective and binding upon the Parties unless it is made in writing and duly 
signed by the Parties. A failure or delay of either Party to enforce any of the provisions hereof, 
to exercise any option which is herein provided, or to require performance of any of the 
provisions hereof shall in no way be construed to be a waiver of such provisions or options. 

14.20 Change of Law. If any legislative, regulatory, judicial or other government 
decision, order, determination or action, or any change in law applicable to this Agreement 
materially affects any material provision of this Agreement, the rights obligations of either Party 
herein, or the ability of a Party to perform any material provision of this Agreement, the Parties 
shall promptly renegotiate in good faith and amend this Agreement in writing in order to make 
such mutually acceptable revisions to this Agreement as may be required in order to conform 
the Agreement to applicable law. 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement 
to be executed as of this -day of ,2006. 

Duo County 
Telephone Cooperative Corporation, 
Inc. 



By: 

Printed: 

Title: 

Printed: 

Title: 
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A. 2. Traffic Ratio Factors. This Traffic Ratio Factors are: 
LEC: % 
T-Mobile: % 

A.4. InterMTA Factor. The InterMTA factor is zero percent (0%). 
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AGREEMENT FOR FACILITIES-BASED NETWORK INTERCONNECTION 
FOR TRANSPORT AND TERMINATION OF TELECOMMUNICATIONS TRAFFIC 

(CMRS-LEC AGREEMENT) 

Pursuant to this CMRS-LEC Agreement for Facilities-Based Network lnterconnection for 
Transport and Termination of Telecommunications Traffic, Logan Telephone Cooperative, Inc. 
("Logan") and T-Mobile ("T-Mobile") will extend certain network arrangements to one another as 
specified below. 

Recitals 

WHEREAS. T-Mobile is a Commercial Mobile Radio Services ("CMRS) provider licensed by 
the Federal Communications Commission ("FCC") to provide CMRS; and 

WHEREAS, Logan is a Local Exchange Carrier ("LEC") providing telecommunications 
services in the Commonwealth of Kentucky; and 

WHEREAS, the Parties desire to interconnect their respective CMRS and LEC network 
facilities for the purpose of delivery of specific traffic for transport and termination on the other 
Party's network; and 

WHEREAS, the Parties are entering into this Agreement to set forth the respective 
obligations and the terms and conditions under which they will interconnect their networks and 
provide services as set forth herein. 

NOW, THEREFORE, in consideration of the mutual provisions contained herein and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
Logan and T-Mobile hereby agree as follows: 

1.0 DEFINITIONS 

As used in this Agreement, the following terms shall have the meanings specified below in 
this Section 1.0. Any term used in this Agreement that is not specifically defined shall have the 
meaning ascribed to such term in the Communications Act of 1934, as amended. If no specific 
meaning exists for a specific term used in this Agreement, then normal usage in the 
telecommunications industry shall apply. 

1.1 "Act" means the Communications Act of 1934, as amended. 

1.2 "Affiliate" is As Defined in the Act. 

1.3 "Agreement" means this Agreement for Facilities-Based Network Interconnection for 
Transport and Termination of Telecommunications Traffic (CMRS-LEC Agreement), together with all 
appendices, exhibits, schedules, and other attachments hereto, 

1.4 "Central Office Switch" means a switch used to provide Telecommunications 
Services, including, but not limited to: 

(a) "End Office Switches" which are used to terminate lines from individual 
stations for the purpose of interconnection to each other and to trunks; and 

(b) "Tandem Office Switches" which are used to connect and switch trunk circuits 
between and among other Central Office Switches. 
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A Central Office Switch may also be employed as a combination End Officerrandem Office 
Switch. 

1.5 "Commercial Mobile Radio Service" or "CMRS means Commercial Mobile Radio 
Service as defined in Part 20 of the FCC's Rules. 

1.6 "Commission" means the Kentucky Public Service Commission. 

1.7 "Common Channel Interoffice Signaling" or "CCIS" means the signaling system, 
developed for use between switching systems with stored-program control, in which all of the 
signaling information for one or more groups of trunks is transmitted over a dedicated high-speed 
data link rather than on a per-trunk basis and, unless otherwise agreed by the Parties, the CCIS 
used by the Parties shall be Signaling System Seven ("SS7"). 

1.8 "DSI" is a digital signal rate of 1.544 Mbps (MEGA Bits Per Second). 

1.9 "DS3 is a digital signal rate of 44.736 Mbps. 

1.10 "FCC means the Federal Communications Commission. 

1.1 1 "Information Setvice" is as defined in the Act. 

1.12 "Interconnection" for purposes of this Agreement is the linking of the T-Mobile and 
Logan networks for the delivery of traffic. 

1 . I3 "Interconnection Point" or "IP" is a demarcation point on the incumbent network of 
Logan between networks where the delivery of traffic from one Party to the other Party takes place 
pursuant to this Agreement. 

1 . I4 "Interexchange Carrie? or "IXC" means a carrier that provides, directly or indirectly, 
interlATA or intraLATA Telephone Toll Services. 

I I "Inter-MTA Traffic" is: (a) traffic originated by a CMRS end user of T-Mobile in one 
MTA and terminated to an end user of Logan in another MTA; or (b) traffic originated by an end user 
of Logan in one MTA and terminated to an end user of T-Mobile in another MTA. Inter-MTA Traffic 
is subject to Logan originating and terminating Switched Exchange Access Service charges. 

I .I6 "Local Exchange Carrier" or "LEV is as defined in the Act. 

1 .I 7 "Major Trading Area" or "MTA" means Major Trading Area as defined in Section 
24.202(a) of the FCC's rules. 

1 .I 8 "Multifrequency" means a signaling system for use between switching systems which 
uses a method of sending pulses over a circuit by using one pair of tones from a total set of five 
tones to encode each digit. 

1 . I9 "NXX" means a three-digit code valid within an area code which appears as the first 
three digits of a seven-digit telephone numberwith the exception of the special 500,600,700,800, 
and 900 codes and other similar special codes that may come into common usage in the future. 

1.20 "Party" means either Logan or T-Mobi Logan and T-Mobile. 
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1.21 "Rate Center" means the specific geographic point ("Vertical and Horizontal" or "V & 
H" coordinates) and corresponding geographic area which are associated with one or more 
particular NPA-NXX codes which have been assigned to a LEC for its provision of basic exchange 
telecommunications services. The "rate center point" is the finite geographic point identified by a 
soecific V & H coordinate which is used to measure distance-sensitive end user traffic tolfrom the 
- 8  - -  - 
particular NPA-NXX designations associated with the specific Rate Center. The "rate center area" is 
the exclusive aeoaraohic area identified as the area within which the LEC provides basic exchange - - .  
telecommunications service bearing the particular NPA-NXX designations associated with the 
specific Rate Center. The Rate Center point must be located within the Rate Center area. The use 
by a CMRS provider of a Rate Center V & H for mobile CMRS services does not necessarily indicate 
the location of the CMRS mobile user. 

1.22 "Subject Traffic'' is telecommunications traffic that is subject to Section 251 (b)(5) of 
the Act. With respect to network interconnection between a CMRS licensee and a LEC, Subject 
Traffic is defined as traffic which is originated by an end userof one Party and terminates to an end 
user of the other Party within the same MajorTrading Area ("MTA"), provided that the end user of T- 
Mobile is a two-way CMRS customer and the traffic is delivered by either Party over the connecting 
facilities covered by this Agreement. Subject Traffic is defined under this Agreement only for the 
ouroose of definina the scope of traffic that is subiect to compensation pursuant to 47 C.F.R. $ 
51 .?0l (e) of the F ~ C S  rules: The definition and use of the term Subject Traffic for purposes of this 
Aqreement has no effect on the definition of local traffic or the geographic area associated with local 
calling under either Party's respective end user sewice offerings. 

1.23 "Telecommunications" is as defined in the Act. 

I .24 "Telecommunications Carrier" is as defined in the Act. 

1.25 "Termination" is, with respect to the Subiect Traffic delivered by one Party to the other 
Party over the facilities establislied pursuant to this ~greement, the switching of such-traffic at the 
terminating carrier's end office switch, or equivalent facility, and delivery of such traffic to the called 
party's 

1.26 "Transport" is, with respect to the Subject Traffic delivered by one Party to the other 
Party over the facilities established pursuant to this Agreement, the transmission and any necessary 
tandem switching of such telecommunications traffic from the interconnection point between the two 
carriers to the terminating carrier's end office switch that directly serves the called party, or 
equivalent facility provided by a carrier other than an incumbent LEC. 

2.0 INTERPRETATION AND CONSTRUCTION 

2.1 All references to Sections, Exhibits, Appendices, and Schedules shall be deemed to 
be references to Sections of, and Exhibits, Appendices, and Schedules to, this Agreement unless 
the context shall otheiwise require. The headings of the Sections and the terms are inserted for 
convenience of references only and are not intended to be a part of or to affect the rneaning of this 
Agreement. Unless the context shall otherwise require, any reference to any agreement, other 
instrument (including T-Mobile's. Logan's or other third party offerings, guides or practices), statute, 
regulation, rule or tariff is for convenience of reference only and is not intended to be a part of or to 
affect the meaning of rule or tariff as amended and supplemented from time to time (and, in the case 
of a statute, regulation, rule or tariff, to any successor provision). 

2.2 The Parties acknowledge that some of the sewices, facilities, or arrangements 



described herein reference the terms of federal or state tariffs of the Parties. Each Party hereby 
incorporates by reference those provisions of any tariff that governs any terms specified in this 
Agreement. If any provision contained in this main body of the Agreement and any Appendix hereto 
cannot be reasonably construed or interpreted to avoid conflict, the provision contained in this main 
bodv of this Aareement shall prevail. If any provision of this Aqreement and an applicable tariff 
cannot be reasonably construed or interpreted to avoid conflict, the Parties agree that the provision 
contained in this Agreement shall prevail. This agreement supersedes any prior agreement 
between the parties: 

3.0 SCOPE 

3.1 This Agreement sets forth the t e - ~ s ,  conditionsand prices under which the Parties 
agree to interconnect the CMRS network of T-Mobile and, the. LEC network of Logan for the 
purposes of delivering certain traffic within the scopeof this Agreement specifically including: 

. .  . 

31 .I . CMRS t'o LEC subject ~rafkcthat'is. (a) 0riginate.d on th,eCMRS network of 
T-Mobile; (b) delivered tothe Logan network over the facilities comprising the lnterconn'ection 
established pursuant to this Agreement; and (c) terminated on the incumbent LEC network of 
Logan; . . 

, .  . 

3.1.2 LECto CMRS Subject ~ ia f f i c  that is: (a) originated on the incumbent LEC 
network of Logan; (b) delivered. to T-Mobile over the facilities~comprising the Interconnection 
established.pu&uant to this: Agreement; and:(c) terminated on the.CMR5 network:of T-Mobile; 

, . , . ,  , . ,  .. . 

3.1.3 inter-MTA ~ r i f f i c  that,:is:' (aj:0riginated ,.on th&.ne,tyoik of one party; (bj 
delivered to the other party over the facilities comprising the lnterconnection pursuant to this 
~greement; and (c) terminated on the network of.th<othec Park,( 

. . . . , .  
. , > , . .  . . 

, . . .  . . ,, . 

3.2 This ~ ~ r k m e r i t  piovide~for sp~iif ic~co.~p&niation between the Parties for the 
Transport and Termination of Subject Trafficon each Party's ne1work.a~ set forth in this Agreement. 
The specific provisions for compensaiion for the Transportand Termination of Subject Traffic do 
not apply to any other types of traffic or in any othergeographic area. 

, . .  . 

3:3 Subject Traffic doesnot inc~udb:(a);inte~-li l i~~;~raffic discussed in section 5.4; (b) 
traffic-thateither Pady originates to, or terminates.from;,anintere%<tiange . . , . . .. carrier regardless of the 
originatingand terminating end points of a call; 0r(c) traffi~~tiatLdg.anoriginates to, or terminates 
from', any carrier over facilities andlor servjcearrangkmenfs fhat:the ,prriefhas obtained pursuant to 
an access service arrangement regardless Of the origindtingl&ndtemnating points of a call. All 
traffic that Logan originates to, or terminates from,, an interexchange~rfler will be subject to access 
charges to,be retained by ~ogan. There will be no sharing'0f.access chargerevenue that. Logan 
bills either interexchange carriers or any other carriers that obtain access services from Logan. 
There will be no access services . . ,  provided . .  , .  jointlyb.ehEjeen , ., the Pa$ies pursuant to this Agreement. 

. . .  . . . . .  ,. 
. . 

. . 

, 3.4  his ~greement ,.  , .  . . .  only apelies with, r&p<$t to.tti~,trafficdelivered overthe facilities 
co'mprising the Interconnection arrangementis) betkeen the!pa(tie& ThisAgrCkithent only applies to 
traffic originated by T-Mobile's CMRS mobile users that are located within the wirelessservicearea 
of T-Mobile defined as theset of Counties as se i fo r th in~~~end ix  C. The terms of thisAgreement 
including, but not limited to, trafficdistribution and, t~ep.ropO~i0ns,of minutes of use that are Subject 
Traffic and inter-MTA Traffic are directly related toand dependent on the specific service area of T- 
Mobile. . . 

3.5 Compensation for the t ran sport and iermination.of Subject Traffic applies only to 
. . 

. . 

. , .  . .  . 
. . , , . ; .  . 



traffic associated with the provision of local exchange carrier services by Logan for which Logan has 
tariff authority to provide and to trafficassociated with the provision of two-way CMRS by T-Mobile. 
Neither Party shall provide an intermediary or transit traffic function for the other Party's connection 
of its end users to the end users of a third party telecommunications carrierwithout the consent of all 
parties and without the establishment of mutually agreeable terms and cond~tions governing the 
provision of the intermediary functions. This Agreement does not obligate either Party to utilize any 
intermediary or transit traffic function of the other Party or of any third party. Traffic associated with 
fixed wireless services of T-Mobile is specifically excluded from this Agreement. This Agreement 
does not apply to traffic originated or terminated on third party networks or to any other traffic not 
specifically identified in this Section 3.0. 

3.6 Connecting facilities that may be established pursuantto this Agreement shall not be 
used by either Party to deliver any other traffic not specifically allowed under this Agreement in this 
Section 3.0. It will constitute a default of this Agreement for a Party to deliver, over the connecting 
network facilities, any traffic other than the traffic that is within the scope of this Agreement as 
specifically identified in this Section 3.0. 

4.0 SERVICE AGREEMENT 

4.1 Methods of Interconnection. 

4.,7:1 Th.e Parties agree to ,inte,rco~n~ct. their respective networks within the 
incumbent LEC sevice~area' of Logan at one Or ~m~re~~nt&con~~ct ion,~oints ("I'Ps") as established 
by Logan. Interconnection wilbbe proviaed through anappr~.ph:8fe-&gan Qndem switching office. 
TheIP(s) will be set fodhin Appendix A:: ~ogan  shall makeavGiGblk, !8'T-~obile at thelP(S), trunks 
over which T-Mobile can tehinafe traffic describedin sec$&@.?:a .qd:~~~er i~ i i~ .  T-Mobile shall 
make available, to. L~g~n 'a t t t i e  IP(S); trunks over Which.Logah&ntert6nate traffic described in 
~&ction'$: l'and Appendix A. By mutual agreement, the ~artiesmay interconnect on a bi-directional 
basis using two-way trunk groupsb&tween the.~arties'net!&rks. ' All interconnecting facilitieswill 
be at a rninimum'of a DS1 level, multiple DS1 level, or D S ~  level and wili conform to industry 
standards. This Agreement does not apply to,.andinterconnection pursuant to this Agreement 
cannot be used for, trafficoriginatedor terminated on third party networks. All methods'of 
interconnectionare . . . subject . . to . .  th.e:compensation Structure setforth in.S.eCtion.5.0 and Appendix B. 

. : ,., . . . .. , ,.. . . .  . . . . .  . .. . . .  ..:, ' _ . .  , .: ' .  ., 
. . 

.. . ~. . . .  .', . .. . ,.. . . ' 
. . 

4.1:2 ~ndireit int~rco~nection.' i - ~ o b i i i . & h a ~ i  b,epeiiiitted :to tisea. third party 
carrier's facilities for purposes of e~tablist i in~hte~~onn~ction~indirectl~ wi'h Logan at t t i&~~(s) .  In 
Such case, on behalf of T-Mobile, the third party carrierwill connectde'di&ted.facilities with Logan at 
the IP(s). T-Mobile shall be responsible for, the payment to anythird party carrier for any charges 
associated with' the facilities. 

4.2 Service Arrangement. This Agreement provides for the following interconnection 
arrangement between the Parties for the purpose of delivery by one Party of specific traffic for 
Transport and Termination on the other Party's network. 

. .  , 

4.2.1 The service arrangement in"ol"es. t inksiae . . , connection . . . . . . to apprbpriate ~ o ~ a n  
tandem switching offices. Under this arrange.meht, the intercbnnectiori ..: . . .  , . , .  facility ... acts like an interoffice 
trunk.' The trunk:s,ervice.arrangement can by;'mutual agreem.ent.be~us.edas atwo-wa'y servicefor 
originating and terminating traffic between:the.Parge$ ~espective~efworkS. This Agreement does 
not apply to, and the trunk service arrangement cannot be used fc$ trafiic ori$nated'or terminated 

. .  ~ 

on third party networks. , . 
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4.2.1 .I For traffic terminating on Logan, the trunk service arrangement may 
be used bv T-Mobile to deliver traffic for termination to valid NXX codes associated with Logan end 
offices that subtend the specific tandem office to which the Type 2A interconnection is made. 

4.2.1.2 Based on the specific Logan local service area of the originating 
Logan end user, the trunk service arrangement may be used by Logan to deliver traffic only to 
designated NPA-NXXs of T-Mobile for which the associated rate center (as determined by V&H 
coordinates) is within the specific Logan local service area of the originating Logan end user. Logan 
local service areas are set forth in Logan's intrastate local service tariff. 

4.2.1.3 The delivery of traffic pursuant to Subsections 4.2.1.1 and 4.2.1.2 
does not create legal or regulatory obligations for either Party that do not otheiwise apply. 

4.2.1.4 The delivery of traffic pursuanttoSection 4.2.1.2 and the designation 
of rate centerV & Hcoordinates by T-Mobile for NPALNXX numb& assigned to T-MobilSs mobile 
CMRS customers does~not.necessaril'y;affect or determine the servicesoffered by Logan or T- 
Mobile, :the services provided to end users by either Pa,tiy;,the rate sf,@ctu.re, applied to services 
provided.:fo end users by eithkr Party, or the rates charged toeng us,ers.by,either Party for the 
services, either Party provides. Any end user service or traffic delivery applicatibn by either Party 
based on designation of rate center V & H coordinates for the NPA-NXX;numbers assigned by T- 
Mobile toits mobile CMRS customers does not create legal or regulatory obligationsfor eitherparty 
that do not otheiwise apply. 

. , 

$3 ~ igna l in~ ;  ' ~ ~ 7 ~ o ~ n e c t i v i ~ y ~ i l l  be provided i6a&0&ance withprevailing indust6 
standards: TheParties:agree to'cooperateon theexchange of$ll .+propriate'SS7 messages for 
originatingcarrieridentification, local call set-up, including ISDN User Pat? ("ISUP) and Transaction 
Capability User Part(:TCAP) messages to facilitate full intero~erabilit$of,a~l CwSS features and 
functions betwekn'heir respective networks.. Any other SS7 messageseivice~to beprovided using 
TCAP messages (such as databasequ'edes) will be jointly negotiated and agreed upon: All SS? 
signaling parameters will be: provided in conjunction with tgffic trunkgroups, where and as 
avahabie. These par'ameteisinciude, but are notlimited to, originating Carrier Identification Code, 
Automatic Number. identification ("ANI"), Initial Address Message ("[AM), Calling Party Number 
("CPN"), Privacy 1ndicator;calling party categoj information, charge number, and the Jurisdictional 
Indicator Parameter ("JIP) containing aLocal Exchange Routing Guide ("LERG) assigned NPA- 
NXX indentifying the o~ginatingswitch of calls originating from~ocal Number Portability capable 
switches, etc: All parameteis related to nehv6rksignaling'.infort$atian will also be provided, such as: 
T-Mobiie lnformation,Pararneter ("CIP), wherever such infor,mati$nis,needed ..: .. for call routing and 
billing: Esch Party'willhonor all Privacy Indicators asrequired:undera~plicable law. ~ - ~ o b i l e  must 
interconnect, 'directly or indirectly, &ith the Logan'sigriai '~ransfer. Pbinf~::("~T~s") serving .the 
~el~co&rriu.nic$tiOnsinwhich ~elecommunications Traffic and'lnter-~T~~rafficwill be exchanged. 
T-Mdbil'e'may choose a i'hird-party SS7 signaling pr~Gdertotransport sign.aiingmessages to and 

from LO&SSS~ ne.twbrk. In that event, the thi~d-~arty providermust eresent a fetter of agency to 
Logan authorizing the third party to act on behalf of T-Mobile intranspo@ng SS7 messages to and 
from Logan. Th'eethird-party providec for T-Mobile.must interconnkc&ith . . .  , the L o g ~ n  STP(s) serving 
the geographic$rea:in which the:traffic exchange trunk grOupsare:loC+ted, . . . . . . ,  Where SS7 signaling , . . . ., . . is 
not available, . . .  in-bana . signaling . .. shall be used in acco+n~with . , ,  . .  accepted . indust~~standards. 

. .  . 

5.0 COMPENSATION ARRANGEMENTS 
. . . . 

5.1 Subject Traffic. Each Party shall pay the other Party for Transport and Termination of 
Subiect Traffic that either Party del~vers to the other Partv's network pursuant to the provisions of 
t h i ~ ~ ~ ~ r e e m e n t .  These charges and rates do not appl;to any other types of trafficor for traffic 
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delivered in any other areas other than those set forth in this Agreement and described in Appendix 
A. The Parties agree that Logan will not provide any compensation to T-Mobile for traffic associated 
with one-way CMRS, including paging sewices, provided by T-Mobile 

5.2 Rate Structure. An IP(s) will be established between the Parties' networks as 
specified in Appendix A for the delivery of traffic described in Section 3.1. T-Mobile must obtain 
special access from Logan subject to the rates, terms and conditions contained in Logan's intrastate 
access tariff for the purpose of connection between the IP(s) and Logan's applicable tandem office. 
These connecting facilities are set forth in Appendix A. Logan will charge special access from the 

applicable Logan intrastate access tariff for the tandem connecting facilities. Special access 
charges for the connecting facilities will be reduced, as specified in Appendix 6, to reflect the 
proportionate share of the total usage of the facilities that is related to Subject Traffic originated by 
Loganl. For any specific IP, a single, combined, per-minute rate, as specified in Appendix B, will 
apply which encompasses total compensation for Transport, call Termination and any other facilities 
utilized to terminate Subject Traffic on the other Party's respective network. 

5.3 Non-Recurring Charges. T-Mobile agrees to the non-recurring fees as set forth in 
Appendix B for any additions to, or added capacity for, special access connecting facilities. 

5.4 Inter-MTA Traffic. The specific compensation arrangements set forth in this 
Aareement for Subiect Traffic are not applicable to Inter-MTA Traff~c described in Section 3.1 3 T- 
~ L b i l e  will provide compensation to'iogan for originating and terminating inter-MTA Traffic 
according to the termsand condifibn's of ~od:an applicable federal.,a.nd state access tariffs. Even 
though there may be:some-land-to-mobile InterMT~Traffic; the Parties will presume, for purpbses of 
t'his.Ag<eemeni, that there will.;be nO'land-t6-mobile'~inter~~T& Traffic exchanged between the 
Parties Over the connecting facilities established pursuant to thiSAgreement., . . 

. . . . , .  ,. .. ,,, . .. . .  , :: ,!A$' , . ' . .  , . .  > 

. . ,,:. . . ..,. , ;, . . 
' . . . . , , , . , . . . , . : , . 

. . 5 4  ~ : ~ b b i l e  and ~ o g a n  will develdp m u f u a ~ l ~ ~ c ~ ~ ~ ~ a b l e p e r c e r i t  .,,.., ...,.. . . ,  , . v , , . : . , ,  ::; , usagefactors 
for . ~. 'the relativeapounts of Inter-MTATra'ffic andS\jbject :Traffic.del~vere~ 3 :. , , . ... . ,..:.  by:^-~obile .,. over.the 
connechig facilities pursuant to this Agreement as, defined ,in.:S&Ction .These percentage 
usage facttdrs wiii apply to total traffic exchanged over the connectjitg~fakilities..  he Parties will work 
togetherto developan auditable report which shows, for traffic ~figinatedorterniinated'b~ ~ ; ~ o b i l e  
and exchangedby the Parties over the connecting facilities$rsuant to this Agreement, the ratio of 
inter-MTA Traffic to Subject Traffic for r+presentative periodsoftime. The ~arties'agree thaf the 
original usage factors set forthin Sections3 and 4 of ~ p p e r i d i x ~  i,$ll.de .used for:a minimumof 12 
months:" If an auditable:reportcan@ developed to ide.ntifyand.meadu?i$ter-MTA . . .. . . , ~riffi?.and'the 
Parties mutuallyagree t o  new fraffic'per~enta~es' based on'.:'the'prior 12-month period, the 
percentages specified in Sections 3 .and 4 of Appendix Awi l l  beamendedand applied . to . 
prospective periods. I n  the event of a dispute regarding the,ad$stmeritb . .  . . ,  ttieintra:~~Af%trirs, . . . ,  the 
dispute wil1:be resolv~d.~ursuant~~tothe,pmvisions ofsection' 14.9.::;' .. . . ,'.,.: . '  

, . ' 
', 

. ' . .  . , ,.. . 
5A.2 The Parties r&ognize that theilnter-MTA t~affic(d~finedinsection 3.1.3) may 

be both interstate and intrastatein nature. For the 'Inter-MTA traffic, the Parties will develop 
mutuallyacceptable. Interstate and lntrastd@factors.  he-percentages arespecified in Appendix A. 
  he relative lntekitate and lntr&tate p,e'icenta$es will be appli6d:for the duration of this Agreement 
lnterstateaccess:chargeS will apply to the:peicentage of inter-MTA:Traffic that is interstate in 
nature; intrastate access chargeswill apply . . to the$rdntage : of inter-MTA ~ . ,  Traffic that is intrastate in 

. ~ ,  .. , .. ,. . . :  . , nature. . . .. . . ., , .. .. 

5.4.3 Thedesignationa 
~ermini t ion &harges.apply) or Inter-MTA 
c@mpeniation pursuant , . to this Agieemen 

. . 

. . 

. . 
. ,  . 



determinant of the geograp 
. . 

5.5 The Parties intend to utilize actual te,minating .measwe.ment of usage for purposes of 
billing pursuant to this Agreement. The terminating usage will be measured by the terminating 
carrier. However, in the event that eitherpafly may not be capable,of~easuring.traffic, then the 
following provisions shall apply: The relative directionality of traffic with kespect to the connecting 
facilities is set forth in Section 2 of Appendix A: The Pa.rties agree to usethedefault percentages 
set forth in Section 2 of Appendix A for theapplication of charges pursuant to this Agreement. In 
any event, the Parties agree that the portion of traffic that i's.:land-to-mobile will not exceed 50 
percent. 

. . 

6.0 NOTICE OF CHANGES 
. ., . . . . .  

If a~artymakes a change in its network which.it'beli$yes will materially affect theinter- 
operability of itsnetwork with the other Party,. the.Party making th&Change shall provide at least 
ninety (90) daysadvance written .noti+ of such changeto'the:ot&t.~~.rt~. In the event thatthe 
provision of  ninety (90) days notice, is not, possible, the Party ma~ng':th@..change:shall 
notification withinten (10) busingss days after the dete~inationto:m.$ke:th$ . . . .  . . . . . . .  netvorkchange. 

. ~ . . . . .  , . ,  , . .  , . , 

7.0 GENERAL'RESPONSIBILIT~ES OF THE PARTIES.. ,.: , . . ' 1  ' : . , 
, .  . ~. 

, . .  , . . , .  . 

. . 7.1 ~h i r ty  (30) days after the:~ffGct& , , , .?. .D& of ,.$,aoh.:qia?t6i- &ri& the t&m of  this 
Agreement, ~ - ~ o b i l e  shall provide:Logan witha rolling siix(6)Calehd.arin6n&h, non-bindingforecast 
of its traffic and Volume r6cjuirementsfor theservices piovided undei- this~~reement and. in the form 
andsuch detailjas;agre@by tb6~arties:.  he PartieSBgre,& . . . .  . th~tachf&be?i~t:pr&cied . . . . . . . . . . . .  utidefthis 

. . . . . .  . . ~ . , ,  . . . . .  
. , 

Section shall be deemed"Proprietary'lnformation." . . 
. . .  

. . 
. . . . . . . . . . . . . . . .  . . .  . . . . .  , .. , . . .  , , . .  . , .. . . 

. . , , .  . . . , ,  :.. .:.,, ' .  ' ,  .' 
. . .  

712 - Each .party is individually respon$ible to provide fiilitie<kithin$ts netwdrk which are 
necessary for routing, transporting, measuringland billing traffi4frbm:the ........ other Partvs network and 
for delivering of such trafficit receivesin,that mutual~~ac~eptable . form$andi0 ~ . .  terminate the traffic 
it receives in that mutually acceptable format fo the properad?jressixi its network. Such facilityshall 
be designed based upon thedescription providedunder;Section4,0 above. . Theparties are each 
solely responsible for participationin and.:Compliance with .national network plans,including .the 
Nationaf Network ~ecurity'~1an .. , and the ~ m e l g e n c ~  ~reparednessPl'an. 

~. 

7.3 ~eit'her ~ a r G  shall use any'seivice relatedto , . .  , .  orbs.& . . ,  ici  : .  any . Of the services in 
this Agreement.ina.nymanner . . : > .  that pi.event< other person~~from:~usiri~,thei~se~iceor . . .  .: ,.? , :~:.;.... ,. .:, ;: destroys, the 
normal quality o f ' s e ~ ~ c ~  to other caGrsor tdeitiGr:~ait~s..,~ust.o,rneys .:. .:> .,,. .:> . .,..:.; ............................... :and.subject tonotice .,. . .  and a 
reasonaple.opportunityof th,eoffending'??artyto.cure:any violation,~eith;ei.P.~~yymaydiscontin.ue ok 
refuse s.e.wice,iflthe,other Party vio,ates pro;isiofi: . : .  

.........'.V.! . ; < :  ..'? .... ;-::::':r:?... . . .  '.!." . . a .  . ';- . . . . . . .  
. . . . . . . . . . . .  ' ; , ' . ' . '  

. . . . . . .  . . . .  . . , . . , ,  . 
. . . . . . . . : .  . . ~ 

7.4 The characteristics and methods of operation of any circuits, facilities or equipment of 
one Party connected with the services, facilities or equipment of the other Party shall not interfere 
with or impair service over any facilities of the other Party, its affiliated companies, or its connecting 
and concurring carriers involved in its services; or cause damage to the other Party's plant, impair 
the privacy of any comr~iunications carried over the facilities or create hazards to the employees of 
the other Party, its affiliated companies, or its connecting and concurring carriers or the public. 

~. . . . .  . , 
, . 2: ' '  . , .  , , , . , . . . . 

7.5 . If. such characteristics or. methods of operatlo". I,.,_ are::iotiin . _ . . . . . . . . .  accQrdknce with the 
preceding;paragraph, either Party will notify . . ,  the . . o ' t he r~a r t~  that . . . . . . . .  temporary,clisCo~tinua&e of the 

. . . .  
: . .  

, . .  
. . . . .  , >  

. . 
. . . . .  ....... . , . .  . . %..:;," 



racticable, either 

correct the conditionthat gave rise to the temporary discontinuance. No allowance for interruption 
will be applicable. 

7.6 Each Party is solely responsible for the services it provides to its customers and to 
other telecommunications carriers. 

7.7 Each Party is responsible for administering NXX codes assigned to it. 

7.8 At all times during the tern1 of this Agreement, each Party shall keep and maintain in 
force at each Party's expense all insurance required by law (eg., workers'compensation insurance) 
as well as general liability insurance for personal injury or dealh toany one person, property damage ~. 
resulting from any oneincident, automobile liability with coverage of bodily injury for 
damage. Upon request from the other Party, each Party shall provide to the other Party evidence of 
such insurance (which may be provided through a program of self-insurance). - . .  - 

, . 

7.9 ~ h e , . ~ h ~ i i c a l  c0nn~c~ionof,facilities, delivery of traffic;and/ort~iminatibn of traffic 
may be temporarily discontinued by eitherparty upon 30 days' written notice totheother Party for 
repeated o'r willful violation of orrefusal . . . . . . . . .  tocdmpiy with anyof the provisions of this Agreement. 

. . . .  . . . . . .  , . 
. . 

8;O , EFFECTIVE . . . . . . . . . .  DATE; TERM; AN$ TGMINAT~ON: 
. . ; . .  '.,,;> ... .;: . " .  . . ,  . 

. ,  . ,  . .  , . i  . : . . 
' ." . ,. . . 

8 . 1 ~hi.s.~greement shall 6ech .e  effectiye on ~anuary 1, 2007 and shall terminate on 
, ,  , 

~ece.&tjei.$l, 2008 (the "Initial TermVj. when:the:~greei?ientibecornes effective., the provisions 
contained inSectiOn12.0 o f  this Agreement shall apply with:&spect to the interpretation and 
construction of this.Agreement . . and its ongoing relation . . . . . . . . . . .  to other.ref&renceS,,including .... subsequent 

. . . . . . .  . . . . . . . . . . . .  . . . . : :  

tariffs. . . . .,. . . .  
. . .  

. . 
. . .  . . .  

.3.2 M e F  theinitiaITerm, this Agreement shall thenautomatically &new on nayear-to-year 
basis.. Upon expiration of the initial term or any subsequent ter&;,dther'~a'ity may terminate this 
~greement byproviding written notice of termination to the other:I?arty, wit~~such.wr@ten noticeto be 
provided at leastsixty'(60) daysin advance of thedate:offerminati&n:6f . . . . . . . .  . . . . . . . . . . .  t h e t h e ~ ~ i s t i n ~ ~ e r j n .  

. . . . . . . .  . . ~  . . . . . .  . . . . . .  . , .  ., ' ,  . . .  . . . . .  . . : , . . : . -  
. . . .  . . . .  

.,: . . . . , :  ; . .  
., , 

P 

, , .  . , . , .  . . .: . .,: ,..,.. , . . 
' , 8:2;1 .~ost-Teimina~onAi 'T~~ements. . . :  ,.. , :@rsepi&arrangementsmadea~ailable . . . . . . . .  ... 5 :. ............ 

under t~i.s~:Agreement.and.e~sting atfHe'tlmeof t'ermination;~th~se~arran.gem'en~will.c~on~nue . . . . . . .  . ? , : . , . ,  

without interruption until'a replacement a'greement:,ha~;been exebiited~.by:t:'the':~artieseither(a) 
underanag'reement voldntarily,'executebbjl the 'parti% (b,) under's 'neh agreement arrived :at 
pursuant to the provisions o f  the Act; or. (c) undekan agreement:avaiialje according:to the 

of Section 252(i) of t h e ~ c t ,  but in nocase will the existiing:se~ice.arrangements . . , J  ...., ,.. continue 
for longer than 12 months following;the date. . on . which 'notice . . . . . . . . .  of termination is. provided by either 

. . . . . .  . . . ., , .. 
. . . . . . . .  , , 

. . . .  . .  party to the other'Party. . . : :. ,.:'. , , . .  , 

, . . . 
. . .  . . 

8:3 upon termination or expiratipn of this Agreement in accordance with this Section: 
(a), each Party, shall comply immediateiywith its obligations set forth above; 

' . (b): each Party shall promptly, pay dl . . . .  undishuted amounts (including any late 
. . . . . . . . .  payme$ charges) owed underirthis Agreement : :> .C 

( c j  each Party's ind~mni f icat i~ndbl i~~t io~s . . . . . . . . . . . .  $hall'&$iv9 . . . .  termination orexpiration of 
, . ,; ;:.. , . . . .  . . . . .  this Agreement.' . '. . . ,  . , :  . . . . . .  . . . .  . . 

, . , , .  . ,  .~ . , :, . . . . . . .  . . . . . . . .  , . . . . , .  . . 
. I .. . . . . . . . . . .  

: 
, . ,  . . . . . . . .  , . . , 
:. ..: 



... 

8.5 The. i,(rvices and'. facilities :arrangehints p:ursuant to this ~ ~ r k e ~ e n t .  may ,be 
terminated, by either Party open not lessthan ten (IO).days3 written no'ti.ce to the qther.;party for 
failure to pay undisputed amounts on the dates orat times specified. for thefacilitiesandServiCes .~ . . . . . . .  
furnished pursuant to this Agreement. 

8.6 Eitherparty may terminate this Agreement in wholeor in part in the event of a default 
by the other Partyprovided, however, that the nondefaulting,Party notifies the defaulting Party in 
writing oftheallege'ddefault andthat the de.@ulting Paity does not cure the alleged default within 
thirty (30) calendar daysbf receipt of writte" notice thereof. befault is defined to include: 

(a) AParty's insolvency or the'iniiation ., . ,of bankrtiptcy or receivership proceedings'by 
or agajnst the party;: or 

(b) .A',Party's refusal or failurein any.mateeal respect properiy.to perform its 
obligations under this Agreement, or the violation of ~ n y  of them&tenai.terms and conditions . . .  of this 

. . .  . . 
. . . . .  Agreement. . . . , . .., . , 

. . . .  (c) Default a3 rnay.be defined elsewhere in this .Agreement... 
. . . . . . . .  

. . . . .  . . 
. < : . .  

9.0 CANCE~LATIO'N CHARGES . . 

Eidept:.as provided herein, or as otherwise . . in . ,  any . a$i@b/& . tariff . 'or' cpiitract. 
. . . . . . .  . . . . .  . . , . referenced herein, no cancellation charges shall. apply: . . . .  . . . . 

. . 
. . 

, , 

. . ., . ., .~ . . . . .  . . 
10.0 INDEMNIFICATION . .  :. .. . . .  . . . . . . : . .  , .  . . .  

... . ~. . . . . .  .. , , , : , '  
< , . .  , ". . . 

. . . . . . . . . .  
:.. 

. . . . . . . .  ., : 
.. , 

.,,:; . . 
. 10.1: . ~ & c h  ~arty:igc+,es't& re~ei,~e;indemr$fy, defenacafiii hold ,kigtiarmldss,.the othsi~arty 

from and againstall Ioss8S, 'claims, demands, damageS,'expens$s,, ~u i~soro ther  actions, or any 
liability whatsoever r'e(ated:to thesubject matter of this ~~~emeni , : inc lud ing~;but .no t . l i~ ted . t~~~sts  
and attorneys'fees.(colleciively,.a  loss^), (?)whether suffered, made,.iristituted;or asserted by any 
other party or person,'.celating to personal. injury to or death of:an$pe*on, defamation, or for loss, 
damageto, ,. , . . or destrbction of real'and/oC.pei+aI pr~p$tty,whethes.qr'not owned by othe:rs, Brising 
during the ferm:.of ihi$greeik$t and ,t$ttie extent prbxim&61y,caused:by'the acts of orhissions ,6f 
the indemnifying;Pacy; regardlessoftt@f~rrn'of action;:or.(b):suff6red,'made, instituted, oiasserted 
by its own custonier(s) against the. other Prirty+ising ouf of the otherparty's provision of services to 
the indemnifling,:Party under thi,s Agreement. 'Notwithstanding the foregoing indernnifiCAfion, 
nothing ir,'thiS. section 10.0 shall affect or' limit any cl'aims, remedies, or other actions the 
indemnifying Pahy may have' against the ind&mnified,;paify . -ilnd+, . , . . ,. , . . this Agreement, any other 
contraCt,or any applicable . . .  Tariff(s),.regulations or lawsfor fhe;iri&mnified Partys provisionof said 

. . . .  
: . . , . . , . Services.. , . ..:,: , . ,  . ,. ,;, :.%.,; :.:,,, . , . . . .  . . ., . . . . .  : .  . . . . .  . . 

. . .  . , _ :  . . .  . , .  . . .  
j6.2 . .  , The,.indemnificAtion provided herein ~ h a l l . b e . ~ o & i i i i ~ ~ d  upon:. : . . : ,'. 

( a  ?he indemnified Party' Shall promptly notifl'~ei~~demn.ifying.~arty:of . . . . . . . . . .  , . any , 
action tak$ against the indem"ified Party relating to the indem*ficai/on'. '';'':,' .' 

(6)  The indemnifying Party shall' have:soie. respon<i6ility,to defend. any such 
action 'with . . . . . . . .  :counsel .reas.onably~ac~eptable to the indemnified paity,;pro?id.ed 'that the indemnified 

. . . . 
Party m* engage separate legal counsel atits sole cost and eq;ense. . . : . . . .  . . . . 

' ! 6 ) .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ~ n no event:shall the ind,emnifying ' .  . . . . . . . . . . . . . . . . . . . .  .Party,settle :or .&nsent.to;any : .......... judgment 
pertaining to any such action without the prior Written :consent , . Of . . . .  the:~ndeinnified '~ai t ) ,  which 

. . .  . . . . . :  . ,  . . 
consent not beun&asonablywithheld.:,'~ . . .  .. . . . . . . . . . . . . . . . . .  . . 

. . , . . . . . . . . . . . . . . . .  , . , :::_ . . . . . .  .. , .: ~. . . . ,. ., .. , .  . . . 
. , . .  . . .  . . 

. . . . . . . .  , , . ,  ., . ,: 
. . . . . . . . . . . . . . . . . . . .  

. . 
.:.. . . . . .  . . .  , . .  , 

, . .  
. . . . . . , . 

, .:, ! : . . .  ..,. , . . .  . . . . . . . . . . . .  . . . . . .  . . . . . . .  . . .  ; . . . . . . . . .  . . . .  
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Tariffs or custo 

10.3 In addition to its indemnity obligations under Section 10,l and 1-0.2, each Party shall 
provide, in its Tariffsor customer contracts that relatetto any ~ e l ~ c o ~ m u ~ i c a t i o n s . S e ~ i c e  or 
Network Element provided orcontem~lated Under thisAg[ee,me.nt thtiinno case shall such Party or 
any of its agents; contractors or others retained by such parties b$liatjle to any customer or third 
party for (i) any Loss. relating to or arisingout of this Agreement; whbther in Contractbr tort, that 
exceedsthe amount such Party Wouldhave charged the applicablecu~io~.e~for.the service(s) or 
function@) that gave rise to such Loss, or (ii) any conseque.nti81'dam+ges (asdefined . . . . . .  in subsection 

. . . .  1 1.2 below,). , . . . . . ,  
. . , , , . . . 

. . . .  . . 
' . , .: . . .  . . . . .  . . .  I 1.0 LIMITATION OF LIABICIW . , ,  .. . ~ 

. . . .  . . 
. . . .  . , . .  . . 

. , ' ,  . . ,  . . . . 

I .  Except in theinstakce.,of harm resulting from a":,intiifitiohal ~ O r g ~ o ~ l f - n e s ~ e n t  
actionof one Party; the Parties.tigreet0 limit:liability in accordance.with~~~s~se~ti6~ 11, Theliability 
of either party to the Other party. for damagesaijsing out'bf failure tocomp!jl'kith:a:hirk&tion to 
install, restore oitermihate,facilities; orout-offailures, mistake$ omissionS;:inte~uptio~s;.delays, 
errors or defects: occu@ng in:. the' course:,of, furnishing any services, arrangements, ...;., . . . . .  'or facilities 
hereunder shall,bed@ermined'~:i.n-accordance . . . . . . . . . . . .  with the terms.of,'theappl~~ble tariff(s'j of the 
providiiig Party:: :In ttie.~;event,: no:.;t;jijff(s) agply, th~.:provid~g.~Paa~f$'li~bi(ity~sh~ll . . . . . . . .  not exceed an 
timounf6quaI tothe. pr~:rata:~~~ttiiji:~ti:ar~ejfor:th&affedted,facilityoi:$e~i,ce ....... forthe peridd in which 
such faiIures,mistakes; . . ,. .:. . ~miss~ons,.inter~~ti~n~~,~delay~;,~rr~rs.ofdefects occurl. Recovery of Said 
amount shall beithetnjtired Party's sol6'a@:~xc~iveiremedy against theproi/idingParty for such 
failures; mistakes;:omi.ssions, . . . . . . . .  infetruptioris,.delays, . . ,  . error~or~defects.. . . . . . .  . . . .  ' . . : 

. . . . . . .  

1112' ~ k i t h k r , ~ a r t ~  shall . . . . .  be liable to theothe6.ik c6~&t i~nwi th .,. :.':.:;. ., the, provj<ion . . .  or use 6f 
servikes of fered'under~th is~~r~ement ' for '~uni t~ ex@hpl2ky, ifldi~qct;inCidentiil,:conseq~ential; 
reliance or specialdamages, including (wi~hout.li.mii~tiC$j j:dam&s%r . . . . . . . . . . . . . . . . .  lost profits (&olieCtively, 
''ConsequentiB( pamagee), rsgardless of ttie form of'acti,on,~whethist:iri~W~?iict ,%:;,: '.. .&rianty;~strict 
~iabiht~$tort,'in~tuding, ,. ,, . without limitation, negligence of any kind,'&?@niftfi:&:dherf?arty:@as . . . . . . .  Seen 
advised of the .po$sibiliiy.of .s"ch damages; pflovided, ~hatthe,;f~j~~~&$,,sha~!.:~&f,~j&i~i:p;irys 

. . . .  . . .  :: . . . . .  ?, .. .::.. ,:.;. .. ~ ,. , 
..,., . 

. . . . . . . . .  obligationkinder Section lo .  . . . . .  , . . .  . . . 
..,, ' I  , 

, . . . * . .  : . ,  . 
. . . . . . . . . . .  -;:: : , .  . . .  

. . 
. . ,  . , 

11 :3 The pahies agieethatn.iithec.~arty shallbeliible t '&he~~Sj&&i~@f the:,oth&~arty 
in connectionwith. its pr0Lisionofservices to th.e other Paity under this~greemgnt. ........ Nothing ..'-.) i n  ....... this 
Agreement, shaii : . be:.deemgd ............ to '  &fe$t$a'tiid, ..... ,part$.bneficisiry.,r&l~~fi<~ip befwe,en;.the: pafly .:... I :., -*. .................... .... , .. . . 
providingthe seyl,c@andth@cu;stom~rsof ihbpahy>p"rchasiOg fh'e"e~lce:::f," ,:.. ,. the -.. e$&t , . , .  bf a 
disputei'niiol\ringb~t~:~~~eS.withacustome<~f .:,, . . .  one party,both psifiG&ha~~ , a-s$&irtih&.apljll&tjility 2.. , ,  *.., !..:... . 
of any limitatibnon . . . . . . . . . . .  liability to custame~k . . ,. . . . . . . . . . . . . . . . . . . . . .  that becontained in'~~th~p$rty'S:~@p.ficab~e.taiiff(~) br . . . . . . . . . .  . . . . . . . . . . . .  . . . . . . . .  .: ;:... . . .  . , . , .  . 

, . . . . . . . . . .  : customer contracts; . ': .:: ', . . ,  . . . .  . . . . .  . . , .  ,. . . . . . . . . . . . . . . . . . .  . " . . .  . . , . .. , .  , .  . ,  . . .  , . ........ . . .  
,;. . '  . . 

: 
. . . . . . .  . . . .  . . . . .  

..,. 
,. . :;.: 

. . . .  . ........ 
. . : ,  . , _ . : ~ :  

. . . . . .  ..; %... . ,  :. , .  1 2 . ~  C ~ M P , L ~ A N ~ E ; W ~ ~ ~ . H L A W $ : & N D : : & E ~ u ~ A T i  
. . . . . . . . . . . . .  . . . . . . . . . . . . . .  . . .  . . .  . . . . . .  . . . . . . .  . . . . .  ,,, , , . . ,, . .~ . . . . . . ,  

, .  . . . . . 

' .E$dhP 
. ,, ,.$..: >,; 

. . . . . .  ~. . ... :: .:. arty shall.complyw1th.all~f~deial,.'~t~t6:~nd .. .:. . .. ,.;. ..... ; ..... local statue; ie~"lations, rules, 
ordinances; judic~al dedisi'onsl and':adrnlnistratlve rulik&a~plic2ble'~ its perfofmance urider this 
Agreement:. ~deh.:Patiy:shall promptipnotify:th6 oi@:~&tyinwrititi~ of any action 
that suspends, $ancels,'withdraWs, . ,. . . .  limits, orothewise . . . . . . .  materially . . . . . . . . . . .  affects its ability to perform its . . . . . . .  . . . . . . . . .  ,.,:,:r. . . . ~ 

. . , . . _ _  , . 
. . . . . . . . .  obligations hereunder: . ' . 

, . 
. . .. . . .  

.~ . . ~  
. . . : . . . . . .  . . . . . . . . . . . . . . . . . . . .  . . . .  . . . . .  .: . . . . . . . .  .: '. 

. . . . .  . . . . . . .  . . 
. . .  ... ,. , ,  . . . . ?. . : . . :  . , .  . . . . . ' . . .  . . .  .. , 

' .:. ' . . ..: . . . , . . . . . . .  . . .  . . . . . .  . . . . . . . . . . .  . . .  . . 
. . ,  

, , . .  ,,..:;: ..:.,, 
. . . . .  . . . . .  . . .  . ,  . . . . . : . .  . . . . . . .  

. .~ , , , .  .!'i,; . . . . . . . . .  . .,,. . , .. . . , . . . . .  . . .  . .  , , , ., , ., . ,,.. : ::.. , , '  
.,: . . . . .  . . .  . . : ... .:. . ' . . . . .  . . . . . .  . . . .  . . .  ,:, . . 

. .  ~ , . : , ,  ., 
. . . .  . . . . . . . . . . . . . .  . . . . :. 



. . . . . . . .  . . . . . . .  , . . . .  . . .  .;:. .... . . . .  . . . . .  . . . .  .:: :. . . . :, . . . 
: . . . . . . . . .  . . . . . .  ... . . .  . . . . 

. ,., . . :  . . 
. . .  . . . .  

. . .  . , . . . PAGE 12 OF 17 
. . . , 

, , . .  . . . ;  . .  , . .  , 
. . . . .  . . 

. ~ . , 

12.2 The Parties understand and agree that this Agre@ment,\F)iil::be: filed with the 
commission. The Parties reserve the bight toseek regulatory relief and otherwise seek redress from 
each other regarding performance and implementation of this Agreement.': I n  the event the 
Commission rejects this Agreement, the Parties agree to meet and negotiate in good faith to arrive 
at a mutually acceptable modification of the Agreement. Further, this Agreement is subject to 
change, modification; or canceliation.as may berequired bya reg~$atoiyauthorit~ orcouit in the 
exercise, of its,lawful jurisdiciion..: 'Notwithstanding these mu t j a l . : q~ r j i ~$~en t~ ,  the Parties 
nevertheless . enter into:,this Agre&,jent :without prejudice to any  ,p&ti*s :.they ha$taken 
previously, or may-take in thefufurein,any legislativ6, regulatory, or'othe~pu~ic'forum'addressing 
any matterS;including matters related specifically to this Agreement or ot@eitypes-.of'arrangements 
prescribed in this Agreement. . , . . . . . . 

13.0 DISCLAIMER OF REPRESENTATIONAND . . WARRANTIES 
.... . , .  _ '  

, . . , . .  . . .  . : 

EXCEPT.AS,EXPRESSLY PROV!DED.UNDERTHIS AGREEMENT, NEITHER PARTY 
MAKES, ANY WARRAN.TY,"EXP~ESS. O R  IMPLIED, :.WITH RESPECT TO THE SERVICES; 
FUNCTIONS. AND. P.RODUCTS IT:.'PROV~DES 'UND.ER. OR CONTEMPLATED BY THIS 
AGREEMENT ' AND. THE PARTIES DISCLAIM ,:THE :IMPLIED WARRANTIES OF 
MERCHANTABILIW'OR OF FI,TNESS 'FOR APARTIC.UI~AR~.P.U'RPOSE. ~. . . . . . . .  ' ' 

. , .  . . . . . . . .  . . . . . . . . . . . . . . . . . .  
. . . . . , . , , ,, 

... 14;O MISCELLANEOUS . . 
. . .  .. ,.: 

, . . : : , .  , 
. . . . .  . . t .  . . . 

. . . .  .,.:, . . . . .  ,,; :.;. . . . .  I.$:? . . ~uthorization, ," , . , . . . . . . . . . . . . . . . . . .  , . . . . . .  . . i .  . ., . , . . . ,  . . , . , . 
. . . . . . . . .  .!> . : . : . . .  .., . . ; . . , . . . . . . . . .  . , , 

4 1 . 1  Logan is acorporat organized,.vtilidl$existing:ind in good standing 
under the laws of the. Commonwealth of Kentucky ... .- and . . . . . . . .  hasfUll'p.o~eia~diauth6iit)i ........ to exedGteand 
deliver this Agreement . . .  andjfop,erform .. :.. its obligat~ons,hereunder: *.. .i._ . , ., . ..,: . : . ,  Sdbjectto$$chssaiy :... :.. . .  regulatory . . .  

~. . . . . 

. . .  . . . .  approval. , .  . . , . . 
. , . , . . . . .  . . ' .:: . .  ,,,, , . , .  ., . . 

. . . . .  , ,.. : .. . . .  , , . . .  . . . . . . . . .  . , 
. . . . . . . . . . . . . . . . . . . . . . .  

. . 
. .  

I . .  ' 

' . i,&,.2 . : T ~ ~ ~ b / l e ~ i $ ; a ~ [ i ~ & ~ ~ ~ ~ ~ t v , , t ~ ~ ~ ] ~ d ~ i s i : ~ ~ g a n ~ ~ a a . : V a l i c l ! y  . . . . . . _ . . . .  _ > . .  . . . . exrsting:aridin (, . .  

good standing', urtder .th&:.laws of. the. iin$ert.$ta;te df brgaijlzati:q."] $.nd 'has:? full ,@Op?r and 
authority to execute deliver this ~gre~m&)" f f$~d to perfb;fm'it$ ob~gat idn~. f i .~feu~d$~,:~ubj~~t  to . . . .  . . . . . . . . .  . . necessary regulat0~'approval; , , . . . . : : . , . : - .  ' , '  . , . :  . . . . .  . ,  : , . . 

. . . .  . . . . . . . . . . . . . . . . . . . . .  . . . . . . .  . . , . ,  . . 
. . . .  , . . , . . , ,, '.".<....z . . , i , . ? ' ,  $ 4 ; ~  . .&+~i~imer:~fAge~cy;No ~ ~ ~ ~ p ~ ~ $ B e " < $ c i ~ ~ i ~ ~ ;  contmctoi 

Neither this.~gr~ement,.:ri@,&y actioe taken.%$ , . . .  : either ~~arty,.in,com~liance with this 
Agreement, shall pe;d$emedto crestelan ageoyor jo~ntg~ntureteIati~nshiphetween~theParties 
or anyrelationsh~p. Ne~ther this Agreement;:norany.~~tionsstaken byeither Party in compliance.witi 
this. ~greemenf; &all :create anagency, or anyottjer .typ<:of relatipnship. Or .third party liability 
between be. Parties ,o$betkeeneither Partyand.the:cu$t$mbfs .............. ....'..>...: ...... Qfthgother <..;:I :. Party: This Agreement 
isfor the sole benefit of the :@$ties. and the'irpermitted!ass~gns:ana , .  . ., :>:' .,!.<..,:.. frothing herein express or 
implied sh~ll..cre.@te. o;r b.e,constr~ed.to create.an,y.third-~abty:benefi~saryri:ghts . . . . . . . .  hereunder. ~ o t t i i n ~  
inthis Agreement shaii.~.onstit~te.aPBity as4 . . . . . . . . .  ~ega~re~r~ser i t$$ /edk?$~~of  . ..i. . : : .  .-.,,: ............ 8 ...... the other Party; nor 
shall apart) have the right or kdhdrity to assume;~.dkate:or~n~,u~~any.l~ab~l~dy~Or . .  ... . ._ ... any Qblicjatiqhdf 
any kind,'express ar,'im@li&,:against or in thenamk or on behalf ............. bfthe:GtKer~Party@les'sotherwise . . . . . .  

expressly permitted bysukhother Party. Exce$as othenn/ise . 6xpre,$slypro:bvijied'in _ . :  . . . . . . . . .  :: .. , , :  th is~~re6h&i i t ,  
no PartyuGde+kes toperform any obligation'of the othe~.P.a~y;whethefiregUl~toryor contragtuai, 
or to assume any responsibility for. the manag+m&nt . . ofthe ,. ofher , .  P,aGjE<;bli~ine$s. ..... ' . 

. . . . . .  . . .  . ,. , . 
., . . , . . . . . .  , .,. 

i ,  14.3 . Force ~aje.u,re, ~ .' . . . . . . . .  . 

Neither . P$@y$h$\l . b$res@?psibl.e . . . . . . . . . . . . . . . . . . . . . . . . . . . .  orfailuresin performa~~e,res~lting from a& or . . . . . . . . . . . . . . . . . . . .  . . . . I . . . . .  . . . .  j ' .  ..- . . .  ". . . . .  . . .  . . . .  . 
.,;'?:;~..;!,:!::::. .>.. '..?..'. : .:. 

: .  . . . . . . .  . . . . .  . . . . . . .  
, .,.:< . , 

. . . .  . . . . .  . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . .  ; . . .  . . .../.. :,. 
. : . . ,  . . , .  . . . . . .  . . . . . .  3:. . : .  . . . . . . . .  . . .  

..; 
: 

,. , 
. . 

. . . .  . . . . . . . . .  . . . . ,  : . . , .  , 
. . ,  . . . . : .  . . . . . . . . . . . . " . . . . .  . . .  :.:,'. .,, . P a , : . , .  ' .  ' ' '  ' . . 

. . . . , . . . . . ' . : : 
. . .  . . . . 

. . . . .  
" , . . 

. . . . . . .  
, '  . . :  . . .  . . . . . .  ; , .  . .. , .. . . .  . . 

, . . ,  . , 
, . 
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, . . ,. . , . .  , . ~ . . 

occurrences beyond the :reasonable .+ntrol of ..iuch. Pakty, ,regardlesibf whetherku$h:d&ays Or 
failures in perfOrmance',were foreseen or foreseeable as'of the dateof this Agreement; including. 
without limitation:. adverse weather conditions, fire, explosion, power. failure, actsof God, war, 
revolution, civil commotion, or actsqfpublic enemies; .any'law;order, regulation, ordinance or 
requirement of any. government or legalbody;orlabor unrest,inciuding. without limitation,strikes, 
slowdowns, picketing or boycotts; or delays. caused: by the other Party or by other service or 
equipment venddrs; or any other circumstanc&: Feyondlhe Party's reasonable control. In such 
event, the affected Party shaii', upon givingprompt notic6 totheotherParty, be excused frorn such 
performance on a.day-to~day basis to the extent' of -sGch:interferences (and the other: Party. shall 
likewise be excusedfrom performance of. its obligations .on a day-to-day basis to the extent such 
Party's obligations relate tothe performance sointerfered.$th).The affected Party shall useits best 
efforts to avoid or re'move the Muse(s) o f  t@n-perforiance an@ both Parties shall proceed to 
perform with dispatch once the &use(s) are removed orcease. 

, '  ., , . . . . .  , . . , 
, . 

. . , . . , . 
14.4 ~r&t$ent. . . o f ~ r o ~ r i e t a ~  an8 confidential lnformatidn ' . . . ,  

. . .. ' . . . . . . . . 

14~4.1 .Bothparties agree thatit yay be n+ceik&y t~~~r~~ide.eiic~.ot~e~durih~.ttie 
term of this Agreement with c,ertaih confidential:infOrmation, incl~in~,but:riot,limited to, fkde 
secrets, techni&l'and business plans, te'chni&linforiiation, proposals, specifications, drawings, 
procedures; customer account dtitai~all detail records and like information (hereinafter collectively 
referred to as "Propijetary informati~nl),'.:Piop~etary..lnformatio.nshali:remai.n:the~prOp~rtyof~~the 
disclosing..Party.. , , . , .  Both . .part& agr& tha!:qllL~ioprietary Information .shallbe in.writing or other 
t+gibie form ;and clearly marked. with a confidential, pri\iateor:prdpriGtqry . . . . . . . . . . . .  l&&fld.'&i)d . . .  .. .:. . . . . . . .  th$t:the 
Proprietary.lnformati6ii willb~'return+d~to (h>e&g.wner within ar6asoqaMe time upon.;retjuestofthe 
disclositig party:.: . . . . . . .  B o t h P a r t i e s ~ ~ ~ r ~ $ . , t ~ a t t h e : ~ r ~ ~ e t a i ~  ... , . ., , . , , . lnformationihail'bi3~tiiited by thenon- 
disclbsing Partyonlyt6:thg: e$t~ntjn$~p$sary::to.,f~lfill . . . . . . .  theite!@S Ofth'is Agreement or upon such 
terms arid conditiijn.S:as.may .~ .be:agt$ed. , .  , . . . . .  upon :,.: . . . . . .  getyeefl.the .Parti@$ in  writing, and f6i 'no other 
purpose. ' ., ~d th ; :@ar t ie$~~~r@: ' t~  'r+$$ike, pch:jProphetary: lnformaiion and not. to disclose such 
Proprietary lnformaii;6ri,:: ~othpafl ies agree top,rote8 thePropri$tary(nf6r~$on reLeived %Om 
distribution,,.discl'~sur.e:or~di~,semi~at~n . . . . . . . . . . .  to'anypf+.exc!ipt employees and duly authorized agents of 
thepahes With.tifneed:to &now'SUdi ~ropfieta.~;lnf&ma!io~ and which Gmpidyees and agents 
agree to be<bound bythe't6ims 6f this'sectioni ~ O t h ~ ~ . a r t i ~ , s . ~ i i l . ~ S e  the samestandard:of;care, 
which. in no -  event shall be  less.. ,than areasonable Standard :.pi care,. to protect. Proprietary 
information-receiv.ed . . . .  asthey Would . . . . . . . . . .  use to profecf their own . . . . .  confiqentiiil and . . .  proprietaryinformationl 

. . .  . . .  . . . .  . . .  ,. .~ . . : .  . . , . . . . . . .  . ' . ,  . . , , .  . . . . , : , . ,  

: . 4:4..2:. ~ohvithstandin~ the..foregdiig, . . . . . .  .both ~afii,e$:agt~&,fhat t'h<re:$llbe .no 
obligation to protect'ariy:po~ion of the Proprietary lnfor~atioh.th~t~:iS..t i i th~~.1) made:publicly 
availableby the owneCof,the Proprietary Infor'matibn or lawfully dis610iied~6~:a ...  ,,.:: n ~ n - ~ a r t ~  tothjs 
Agreement; 2)kikfully'obtained , . . ~ .  . frorn any source.0ttierthari . . . . . . . . .  the owner oftIj@P~i$$ietaty lnf@riii$ti6n; 
3) publicly knownthro&h ,..,. , .  no yionfui . . . . . . . . . . . .  act df.fhe.*eceijing party; +~.pret.rt+~!y k n i w n t ~ ~ t i e  receiving 
Party without ah . i . obligation , . , . , .. to keep'it co0fidential;:fj) required to'@ disclosed . . . . . . .  by a n ~ g o ~ ~ r n i n e ~ l  
authority.Or.appli,~ble . . . .  . . . . . . . .  law:&6) ap~rb$eaforreie$~e by$ril?e,n a$thd(i$tio,nbf . . . .  . . . . . . . . . . . . . . . . . . . . . . .  t@e'disclo$ifis:.Party: . . . . . .  . . . .  . . . . . . .  . . . . . . . .  . . . . .  .:, .::~,:'-:,,::':y:.:. : ,,,:. ::, . . . .  ;,. : , :. . . . . . . . . . . . . . .  . . :  .. . , ..:. ., . . < (  , . .  

. . .  .. . . . : , .  . z . ; . . .  . . . . . . . . . .  . , . . . . . .  .: . ' . . . . 
. ,  , .14:4;3 :Up& jn;:terniihitiob,:ofi this. ~grekkent,th+.~~rti~$.::.~hall: . '(i) ,destroy.: all . . . , . i .  . . . . . . . . . . . . . . . . . .  . . . . . . .  ....I:.. . . .  

proprietary ,~nf(zrmation ,.of.'the ~the[.party :ltiat:.remaifii'ih . . . . . .  its ~+$~SSS~OQ; :and::(ii);:.&ertify %He 
combletion .of,s"ctj a<tivityi&ritind . . to fhe ofhgfparty, ,&thin thirty;(3f)):'&'[endaf&is, . . . .  ' , . ' 

. . .  . . 
. . .  . . . . .  . . . , 

. . . .  ,. , ~. , . .  
, ., , . .  . . 

14.5 . ~ h b @ e : ~ f  L a w : : , . ~ h ~ : , c ~ n ~ t ~ ~ ~ o n ' i ~ e ? ~ ~ ! i t . ~ t i ~ ~  . . . l . ,  . . .  . . I  ehf~~~ertient.and of 
this Agr~e.mentshall:be. .,. . ,.: in . . . . .  ac~oidance'~ith':the,la@s . , of'tDe . .  ~omm6n~ealth.of Kentucky withput 
regard to its ~on~.ct,of~law~princi~les.,~ . , ... . . . . .  . . . . .  .:, :. . . . . . . . . .  : 

, . I . '  , . . . .  :, . . .  > ,  :, 
. . . . 

. . . .  , . 
, . .  . . .  14.6  ages ' ' . . . , . . . . . , . . . . . .  . . . . .  . . . . . .  ,. . . .  . .  , . . . . . , .~ . ~ 

... . , 

. ,  . . . , .  . ,. . . 
, . . . . .  . , .: .' . . . . ~ . .  

..~ , . 
' . . . . . . .  . . .  . . 
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. , . . . , , .. . . . .  , , . 
Any ~ederal, stateor lo~al'~excise, license, sales,. use; 'or other'taxesor tag-like charges 

(excluding anytaxes. levied on incok )  resulting from the performancepf this Agreement shall'be 
borne bythe Partyupon which the obligation for paymentis imposed~underapplicable law, even if 
the obligation to collect andremit such taxes is placed upon,the other party. Any such taxes shall 
be shown as separateitemson applicable billing documentsbetween the Parties. The Party 
obligated to collect and remit taxes shall do so unless the other Party provides such party with.the 
required. evidence of exemption. The Party so obligated, to pay any .s.uc,h taxesmay contestthe 
same in good faith, at.its own:expen~e; and shallbe entitledto the benefit ofanyrefund . . . .  ~rrecove,w, 
provided that such Partyshall. notpermit any lien to exist on any'asset of the otherparty tjyieaSdn 
of the contest. The Farty ~bligated jto':c.ollect and remit, taxes shall cooperate fully i n  .any..such 
contest by the other:.Pa.rty:by providing records,, testimony and such :$ddition<l. infortiationor 
assistance as may reasO~a6ly , . be , necessary . to pursue the contest. , !. ', ' . '  , . 

. . 
. . . . , . : , .  

. . ,  . . . ,  , 

14.7. Assignabiiity . : 

Either Party may, updnat least sixty (60)day~prior written noticeand withthe other party's 
priorwritten c o n , ~ . e n t , , w ~ c h . : s ~ l l ~ ~ t ~ ~ ~ u n r e ~ s o n ~ ~  . . . . .  withheld, assign this Agreement to an entity 
Fith which it is under coinmo~o,we~S~i~~a.nd/or control: For purp,os6s.of this Subsection 14.7, it 
shall be, deemed Ii~reasonable~.for~~fhee'inon-a~~gning , . . . .  .party. t0withhoi'd cori~6nt;tb a ,proposed 
assignment if the prOp~se~aSsi,~riee:does not provide thenon-assigning party With sufficient 
evidence that it.h.as.th6 resources; a~ility, and authority to satisfactorily performpursuant tothe 
te~ms of this ~greement. Any attempted assig~ment or delegation in violation of this Subsection 
14.7 shall be void.andineffective'Bnd. dnstituteadefau!t ofthis Agreement by the party attempting 
such a~,signment.pr~elega~on~?his.~greement . . . . . .  . . . . . . . . . . . . . . . . . . . .  shall b:bindngoqand . . . .  inweto . . the : ,  benefitdthe . . .  
~ a ~ i g s a n d  . . thei~rq~pecti~e.ll'egal'$ud~ess~.&;and ... ~ : ;..., ,..., ,..::.,, . .,. . .. ,pemiittetl;assig&$e::.' . . , .;,~.. . . . . . . . .  -. . . ~ . . . . , 

. 
. . .  . . . .  ..... , .  . . .  :.:. , . , . .  ,,. , '~ . :  . . .  

. . 
. . . . .  , .. . . . .,. , .. . . .  . . . . . . . . . . .  . ,  . . . ., 

14:8 , ~ ~ i l i ~ ~ , ~ n d ' ~ ~ y h e $ ; , : d i s ~ u t &  A.&&k~ts . , . . . . . . . . . . . .  , , .  : , , ' . , . ' 
, .  . . . .  . . .  . . . .  . . . . .  :, . . . .  ,. . , : 

. . . . 
, . , , :  .. , . 

. . . . . .  . . . . . . . . . .  
. . 

, . . . 

. j4:8:1 !.iogan.:sh~ll invoice ~;~obile-:on a monthlyjb&is: T-Mobile . . . . .  S H ~ I  
invoice,which isnot the subjhct ofa valid dispute,in immedia~e ly ,a ,v~ i l~ le .~~S~f~nds; ; ,~ i th i~ : (3~)  . . . . . . .  
days fromthe dateof the:irivOice.:: Billing will begased 00 fact& & $ i i n ~ d ~ i t i ' . ~ ~ p ~ ~ d i $ ~ a ~ p l ~ e d . t o  . . . . . . . . . . .  

the terminating . minutesof ,. . . .  .:,.,., use~.ov~rith~.ihtet~orine~ti~n .:.. . . . . . .  . . . .  . . .  facilities i i & ~ ~ $ k & ~ e d  by:COgan<: . . . . . . .  <,: , ,'!.,' 
. . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . .  . . .  . . 

. .  . :  . . .  . . . . ,  . . . . .  , .. 
, . . . . . . . . . .  , , ;  , . 

, . ,. , . , . 
bill&d kit#h;one $&fr&mtf&ti&e 

,,. ,, ,,.,'. 

the charge was. ' i .n~uireb_pre~i~~un~i l led.  ctia<g&more . .  thanone , year . . . . $d.,6hdi . not . bebilled by 
. . . ,  . . . . . 

. . . . . .  . . .  . .  either Party, and sh~li)nbt:bepa~ble.by'either,~art~. . .  . . . . .  . . . . . . . . .  ....,.. :. .:.. :, . . .: . : . . . : . .  . . . . . . . .  . . . . .  . . .  . . . . ,  . . ' . ~ ,..,: ~, . . . . . . . . . ; . . . .  . . .  . . . . . . , . .  
. : .  . . :  A .  . , . '  ,:. ?'.,. . 

14.'8:3 if any. p0rti6~~0fana,mou~t due to  9 pafly ( t f i$~i l l in~.~~arty")  :inder this . .  . . ,  : , . :  

Agreementis ~utjfect to ~~o~a'~d'~'dj$put6'~~.etw~e~tfie:~~rtie$; ... , .......... the. Pait? billed (the'"Non-~i~itig 
P a , v )  shall w i th i~ t~~$: (30) '~&~s~, .o f f~ t~rece i 'p t  of the,invoi,cie containing such d i iputd amount give 
~otice.t~th~.~ijlirig.:Party@fth'e. . , ,  ,>. . . . . . . . . . .  amourif:it.dispufi+ , ................. ("Disputed Am&nt") and incl$e insuch nof& 
the specific detailsat?re,as~ns ford~sput~ng: eacliitem. ~h&Non-~aying 'party ~ h a l l , l j a y ~ h ~ n d ~ e  , . all .ar;l~unt$tothk~j[j~g,p&, ..... : , : : ~ .~ : .  ,- : . , 

. . . .  ,:. : , , .  , . ,  . . .  . . ,  ,. . . . . . .  : , .  . . .  . . .  . . , .  , . ., . . . . . _; . . 
5 ,  . . , .  

. . .  . . . . .  , .  , 
~ 

1:+;8)4:lflfh.$ ~ & i ' & $  :qr& .u,nabi& .: . . .  ~ O ~ . ~ & S ~ I V ~  ,.~.., ..:. :th&: . . . . . . .  issues related f o  fh&:,dispdted 
~rnounts i ~ ~ ~ h e . n ~ ~ r m ~ l ~ ~ ~ r s e ~ f . ~ u ~ i n e s s : w i i h i n  .I._i.. ..: tf i irty(3~)~2ysaft6fdeIi~~ry,to . . . . . .  .. ., . .  .... :.. . . . . . . .  the:~/lli&'party'Of 
noti,'&:of.the .0isp'4ied . . ,  . . k m o u n t s , . ~ t h ~ n : e i t h e i ~ ~ ~ ~ ~ ' m a ~ " f i l ~ . : . ~ ~ d o r n p l ~ i ~ ~  with:the"~bmmission . . to 
resolvesuch issues > oiproceed . . . .  with any otherremedy pukuant tdaw or &&ity,'. . . . .  

. . .  . , . . . . . . . . . . . .  , % .  . ,, . . . . . .  . . .  . . 
. . 

. ~. . , . . . . . . . .  . . . . . .  ~. . ,  . , 

13:.8.6 ~ h <  partiesagre; that ali n.egotiations pursua"t:to t ~ S s ~ ~ ~ e ~ t i ~ n . l i . 8  shall 
remain confident$! andshall.bq tre:ated as compromise and settlemGnt . . :  negoti,atiQns . . . . . . . . .  fOrp~r~b.$~scjf . . . .  

. , . , the Federal Rules of:Evidence,and.istate rules of evidence.,' " '  
: . ,  

, . 
. . 

. . . . . .  , . .  
. . . . . .  . . .  ., , , . .  , , , : . . ; . . . . . . . . . . .  . . . . . . . . . .  . . . . . .  . . .  : . *i 

, , . .  . . 
. . . . . .  . . . . . . . . .  . .  ~ . . . . . . . . . . . . .  . . . . . . .  . . .  

. . . ,  . 
, , 

\ .. . . .  
, . .  

. . . . . . . . . . . .  , . , : ' . , .  
. . . .  : ,  . . . .  

, ,  . 
. . .  . . .  . . . . .  , . .  

. . . .  
. . 

. . .  . . . . . . . .  
. . 

. . . . . . .  . . . , 

. . .  . . . . . . . . . . . . .  
' , ,. . ' . , .  . ., . 

. . : ,:  . . ' . . . . . . . . . . .  
~ 

. . . . . . . . . . .  .., . . . .  ......:..... . . : . . . . . .  . . . . .  
,. . . . 

. . . . . .  .:. ,.. - > ., . 
. , . , ,::, , ,  

. . .  
. . : ,:, t .  

. . . . .  . . . . . . .  . . . . .  . . . .  . . . . . .  
, . 

. . . . . . . .  .: . . . . .  . . . . .  .. . .  , 
. . . . . . . .  

. . . ,. . , 

. . .  
, , .; .. , ,.. 

. . .  
.: 

. . . . .  
.,. . . . . 

, .  , 
. . .  

, . 
. . .  

:. " .  , .  , (  . , . _ *  . : . , .  . , . . . . . . 
. . . .  

, . 1 ., . 
: . . . . . . . 

', . . . , .  
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14..12.2 . ~ei thkr  Party shall tiaveariy obligation to defend, indemnify i r  hold 
harmless, or acquire any.license or right for the benefit-of, or owe any other obligation or have any 
liability to, theother Party or its customers based on or arising from any claim, demand, or 
proceeding byany third party alleging or asserting that the useijfany circuit, apparatus, or system, 
or the Use of any software, or the performance of any servib ormethod, or the provision of any 
facilities by either Party under this Agreement, alone or in combination with that of the other Party, 
constitutes,direct,.~vicarious or contributory infringement or inducementto infringe, misuse or 
misappropfiation of any patent,, copyright, trademark,! trade: secret; ,or any, other proprieta~, or 
intellectual property rightof any Party or third party.. Each:Pariy, however,$all offer to theother 

, . reasonable cooperation a'nd assistance ... in the defense ofany . . such claim. 
. . . . 

14.1 2.3 NOTWITHSTANDING ANY OTHERPROVISION OF THIS AGREEMENT, 
THE PARTIES AGREETHAT NEITHER PARTY HAS MADE; BNDTHATTHERE DOES NOT 
EXIST, ANY WARRANTY,. EXPRESS OR'IMPLIED,:THATTHE USE BY THE PARTIES OF THE 
OTHERS FA.CILITIES, .ARRAN%@MENT.S,. . OR . SERVICES PRPVIDED UNDER. THIS 
AGREEMENT SHALCNOT GI\(E:R(SE TO ACLAIM BY ANY THIRD PARTY OF INFRINGEMENT, 
MISUSE; OR MISAPPROPRI~~~NOF . , , .  ANY.INTELLECTUALPROPERTYRIGHT . . .  OF SUCH 

. . .  . . . . . . . .  . . .  . . THIRD PARTY., . .  . . .  . . .  . . . . .  I . . . . . . . . . . . .  .,:. . , , , .  . . :. . . . . . .  . . . . . . . . . . . . .  . . .  . . 
. .~ , . : . 14113 Survival . ' .  . 

( , . .  . . 

The  ~arti,Gs'&li~ati'd&.@ndefthis~~9~@(?~eht, which by their nature are intended to continue 
beyond the termination or:expirationof . . . . this AgreGment, . . .  shallsuyive . . . .  the termination orexpiration of 

, .,. , . . :... 
this Agreement: ' .. ',' .... . ,  . . . .  . .  ; 

.. . . . . .  . . . , . . .., .. , . .  ,. . . . .  
. ,  . , .  . 

, . 
. . . . . .  .. . . 

.1.4;14 ,EktireAgre&ent':' . . . . . .  . . '  .. . . . .  . . . . . .  . . .  . . . . . . . . . . .  . ,  . . . . . . 

~his,A~f&&&~:arjd . . . . . .  any. ~xhibits, Apijendi.c$+j ~$@@ii6s,:oi ....... tririffswhich a're incotiotateb 
herein :Kit this. refgrene; sets, forththe:'entke~.understa:n~~n~ and supersedes prior,agreements 
between t h e ~ d i e s  rGlatitigtothe subje~t'mattercOntainedt?erei.$~hd m$rgesaII prior discussions 
betw@en: them, ': andneiihei: Party'shall be 'bound by ~ n y ,  definitio";:' . . . . .  jjj&i&bn, 
representation,,:jvarranty, coyenant or promise. otherthan as ......... expres~ly'stat~d./n.this Agreement;or 
aSis cont~mpOraneous~y .or subsequently set'.forth in;wiiting'~~and.exek~ted"by $duly authofiz.ed 

. . . . . . 
officeior representative ofthe"~art;;'to @e b.ound $h$&by: ' . ,  . . , 

. . .  . . .  . . . . 
. . . . . .  . . . . 

14,15 N,on-~ai&ek.,, . ' 1 '  ..... . .  : . .  c . . .  ,; , : . . .  . .  : . . . .  : . .  . . . . . . . . .  . . , . ,. .,.. ... .: . >. , ' 

. F5ilure.dfreiftiei ~afiffbin~ist:qn;~eiiorrna'n~~,@f ,.,. ,.% . . ,  ..:. ~ anher@ o r ~ ~ r i d i t i ~ ~ . . ~ f t h i s  Agreebent ar 
to e ~ e r ~ i ~ ~ ~ ~ ~ ~ r i t ~ ~ p r ~ v i l ~ ~ ~ ~ h ~ ~ e ~ n ' ~ ~ s ~ ~ ~ o ~ ~ e c o n ' s ~ ~ u e d  ....... ..,. ...  ..,:. .- a~a :~ .n f i i i " i . "~  . . . . . . . . . .  o~future:$$vi3rof . . . . . .  . . .  . . . . .  . :  . . . . . . .  such. ten ,  con$tion, :ngbt:~.p.nv~lege~. . . . .  1 : .  . . .  ;:.. . . . . . . . . .  . . . . . . .  . . . . . . .  , i . . .  . . . . . . . .  . . . . .  . ,  . 

..... . .  . . . . . . . . . . .  : . . . . . , . , .  
. . .  . . . . .  ~ , .. . . . .  . , 

. . , ,  , % .  
, .  , . . $4;16 , . ~ ~ i i b l i d t ~ ' a ~ d  :u$ of . . . . .  T&de&i&sO.r:Sen/ice ~ a r k s .  . , . 

Neither Paitynor itsslrbc.o;n~ctors or agents 'shall use the otherParty's trademarks, servi64 
marks; ldgosor otherpro~ieta~trade.di!ess inany idVerti~in~;~ress releases, publicity &tters,br 
other .: ..: :materials:without : .  . . .  . . such'@art9s LIZ, . . . . .  pnor.writien . . . .  consent. . . . .  . . . .  . :. . . . . . . . . . . .  . . . . . .  . , . . 

" ,  . . . . . . .  I.. :. . . . . . . . .  
,. 

14.17 se&abiiity: . -  l . .' . . . . . . . . .  . . . . . 
. Ifanypro\iision of ' th is~greement i~ heldby. a court.or regulatory agency of competent 

jurisdiction to be unenforceable,the rest of the:Ag@ement.shall:(emqin tn full force andeffect and . 
shall.not.be affected . . .. % I  ,unless .... removal .,.., ,. of:that provis i~~rksu~ts~~innnt~~~.opin ion ofeither:Party, in a 
material change t,oth!sAgree@ent if a:mat$hal c ~ ~ g e ' a s d ~ $ c ~ b e ~ l ~ t h i s . ~ a r a g ~ p h : ~ i ~ u ~ ~  ......... ... ,. . as,? 
result of: action,.by ,a co"6 .or yr'egulatory ageky;:the :Parties. Shall nkgOti2te . . . . . . . .  :in,:gbod .faith for 
replacement la:ngqage thatdoes not materially alter the, economiceffect ofthis ~greemen't oneither 
Party.' lfrepiace'ment Iangkage cannot be agreed upon within a rea'sonable ,. , . either partymay 
terminate fhis Agreementwithout . . . . . . .  penalty or liability . . forsuchterminatiori . . . .  up0~~w~tte~notice:to~the . . . . . . . .  

. . . . .  : . :  ,. . . . . ,  . . . .  . . . . .  , .  . 
, .: 

. . . . .  : 
. . 

.. ~ . .,. , . : . . . . 

. . . . . . I  
. . . .  . . . . . .  . . . . . :  , .  . 

. . .  . . . . . . . . . . . . ~ . .  . . . . . . .  ; . . .  . .  . . . . . . . . . . . .  ~. . . . . .  
.. , 

. . . .  ... . . .  . . . , . , . , . . . . , 
. . . .  

. . 
. . . .  

z ,.:: ? .  ,: ;' :;, :>'." 
. . . . ,  . .  

. . . . . . .  . . . , , . .  , 
. . . . . .  

. . 
. . . . . . . . .  . , . .  

: . ,  . . ., . . . . 



14.1 8 Counterparts 
This Agreement may be executed in two or more counterparts, each of which shall be 

deemed an original and ail of which together shall constitute one and the same instntment. 

14.19 Modification, Amendment. Suo~lement, orwaiver 
No modification, amendment, s u p p l ~ ~ e n t  to, or waiver of the Agreement or any of its 

provisions shall be effective and binding upon the Parties unless it is made in writing and duly 
signedby the Parties: A failure or:c]ela$ot,either Party to enforce any of the provisions hereof, to 
exercise any o@tio~.which is herein providea,.'.or to require performance of any of the provisions 
hereof shall in noyay be construed tobe a waiver,of such provisions oroptions. 

. . . ,. . .  . . . 

14.20 Change of Law. If any legislative, regulatory, judicial or other government decision, 
order, determination or action, or any change in law applicable to this Agreement materially affects 
any material provision of this Agreement, the rights obligations of either Party herein, or the abilityof 
a Party to perform any material provision of this Agreement, the Parties shall promptly renegotiate in 
good faith and amend this Agreement in writing in order to make sucli niutually acceptable revisions 
to this Agreement as may be required in order to conform the Agreement to applicable law. 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement 
to be executed as of this - day of ,2006. 



This Appendix specifies the Interconnection Points ("1~s")pursuant to the Agreement for Facilities- 
Based ' Network Interconnection for :Transport and Termination o f  Telecommunications Traftic 
(CMRS-LEC Agreement) between T-Mobile ("T-Mo$ile")ana Logan Teleptio:ne Cooperative, I ~c .  
("Logan") and the:relative di're'ctionality and :distribution o f  ?r@c with: . . ,  respect: , , , . . .  to the connecting 

. . .  . ~. . . 
facilities associsted witheach IP as follows: 

. . 
= 0% 

agree to the following distribution 









ISSUES MATRIX 
Logan Telephone Cooperative, Inc. - T-Mobile USA, Inc. 

/ Agreed Terms Appear in Normal Type 1 

Issue No. 1 

Title Page and 
Heading on Page 1 

T-Mobile Position Issue Number; 
Implicated Section 
of  Interconnection 

Agreement 

Preamble to General 
Terms & Conditions 
("GT&CW) 

Should the agreement be 
called an "Agreement 
for Facilities-Based 
Network Interconnection 
for Transport and 
Termination of 
Telecommunications 
Traffic? 

Description of Issue 

Title Page: 
Agreement for Facilities-Based 
Network Interconnection for 
Transport and Termination of 
Telecommunications Traffic 
Reciprocal Compensation 

GT&C, Preamble: 
Pursuant to this CMRS-LEC 
Agreement for Facilities-Based 
Network Interconnection for 
Transport and Termination of 
Telecommunications Traffic 
Reciprocal Compensation, Logan 
Telephone Cooperative, Inc. ("Logan") 
and T-Mobile USA, Inc. ("T-Mobile") 
will extend certain network 
arrangements to one another as 
specified below. 

Disputed Terms Logan Position 

Yes. The title 
"Agreement for 
Facilities-Based 
Network 
Interconnection for 
Transport and 
Termination of 
Telecommunications 
Traffic" adequately 
summarizes the type of 
traffic that is subject to 
the agreement, as well 
as how the parties 
propose to treat that 
traffic, that is, by 
transporting and 
terminating it to each 
other by means of 
facilities-based 
network 
interconnection. 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Telecommunications 

"End Office Switches" which are 
used to terminate lines from 
individual stations for the purpose 
of interconnection to each other and 
to trunks; and (b) "Tandem Office 
Switches" which are used to connect 
and switch trunk circuits between 

Disputed Terms Description of Issue Logan Position T-Mobile Position 
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Interoffice Signaling?" 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Should the agreement 
include a definition for 
"DSI?" 

Description of Issue 

1.7 "Common Channel Interoffice 
Signaling" or "CCIS" means the 

Disputed Terms 

signaling system, developed for use 
between switching systems with 
stored program control, in which all 
of the signaling information for one 
or more groups of trunks is 
transmitted over a dedicated high- 
saeed data link rather than on a per 
trunk basis and, unless otherwise 
agreed bv the Parties, the CCIS 
used by the Parties shall be 
Signaling System Seven ("SS7"). 

GT&C, Section 1 .xx: 
1.8 "DS1" is a digital signal rate of 
1.544 Mbps (MEGA Bits Per 
Second). 

with one another, it is 
appropriate to include a 

Logan Position 

conduct 
meaningful 

definition setting forth 
the technical means by 
which such 
communication will 
occur. Without such a 
definition to set forth 
the parties' common 
understanding, severe 
network 
interoperability 
problems could 
materialize. 
Yes. DS1 is a 
commonly used term, 
and this definition 
ensures that it is used 
consistentlythroughout 
the agreement. 

T-Mobile Position 

negotiations. 
Therefore 

Proposedrevisions 
not provided in 
sufficient time to 
conduct meaninghl 
negotiations. 
Therefore, 
respondent's 
position is 
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T-Mobile Position Logan Position Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue 

Yes. DS3 is a 
commonly used term, 
and this definition 
ensures that it is used 
consistently throughout 
the agreement. 

Yes. This definition 
helps ensure that 
"information service" 
traffic is distinguished 
from the 
telecommunications 
traffic the parties are 
agreeing to exchange, 
as indicated by the 
proposed title of this 
agreement. 
Yes. Because this is an 
interconnection 
agreement, it is 

GT&C, Section l.xx: 
1.9 "DS3" is a digital signal rate of 
44.736 Mbps. 

Issue No. 5 

GT&C, Section l.xx 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 
Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

Proposed revisions 
not provided in 
sufficient time to 

Should the agreement 
include a definition for 
"DS3?" 

Issue No. 6 

GT&C, Section l.xx 

Issue No. 7 

GT&C, Section 1 .xx 

Should the agreement 
include a definition for 
"Information Service?" GT&C, Section l.xx: 

1.11 "Information Service" is as 
def ied in the Act. 

Should the agreement 
include a definition for 
"Interconnection?" GT&C, Section 1 .xx: 
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Issue No. 8 

GT&C, Section l.xx 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Issue No. 9 

GT&C, Section 1 .xx 

Description of Issue Disputed Terms 

conduct meaningful 
negotiations. 
Therefore, 

1.12 "Interconnection" for 
purposes of this Agreement is the 
linking of the T-Mobile and Logan 
networks for the delivery of traffic. of this centrally respondent's 

important term. position is 

important to define the 
parties' understanding 
regarding the meaning 

Should the agreement 
include a definition for 
"Interconnection Point?" 

Logan Position 

Yes. Without a 
definition for 
"Interconnection 
Point," it would be 
practically impossible 
for the parties to 
specify that location 
where there networks 
will be connected. 

T-Mobile Position 

Yes. Given the 
possibility that the 
parties could exchange 
toll traffic, it is 
important to define the 
class of carriers who 
will be responsible to 

1 unknown. I Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaninghl 
negotiations. 
Therefore, 
respondent's 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue Disputed Terms 

Issue No. 10 

GT&C, Section 1 .xx 

Issue No. 11 

GT&C, Section 1.xx 

How should the 
agreement define "Inter- 
MTA Traffic?" 

Should the agreement 
include a definition for 
"Multifrequency?" 

Telephone Toll Services. 

GT&C, Section I .xx: 
1.15 "Inter-MTA Traffic" is at the 
beginning of the call: (a) traffic 
originated by a CMRS end user of T- 
Mobile in one MTA and terminated to 
an end user of Logan in another MTA; 
or (b) traffic originated by an end user 
of Logan in one MTA and terminated 
to an end user of T-Mobile in another 
MTA. Inter-MTA Traffic is subject 
to Logan originating and 
terminatin~ Switched Exchange 
Access Service charges. 

GT&C, Section l.xx: 

Logan Position T-Mobile Position 

deliver such toll traffic. 

Inter-MTA traffic 
should be defined as 
proposed. Logan has 
no way of reliably 
determining the roving 
physical Iocation of a 
typical CMRS end- 
user. Moreover, 
because inter-MTA 
traffic will be 
transported over 
switched access tnmk 
groups, it is appropriate 
to ensure that the 
CMRS carrier 
compensates for this 
service. 
Yes. Because the 
parties' networks will 
need to communicate 

position is 
unknown. 
Proposed revisions 
not provided in 
sufficient time to 
conductmeaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

Proposed revisions 
not provided in 
sufficient time to 
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Issue No. 12 

GT&C, Section 1 .xx 

How should the 
agreement define 
"Subject Traffic?" 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

signaling system for use between 
switching systems which uses a 
method of sending pulses over a 
circuit by using one pair of tones 
from a total set of five tones to 
encode each digit. 

Description of Issue 

GT&C, Section I.xx: 
1.22 "Subiect Traffic" is 
telecommunications traffic that is 
subiect to Section 251(b)(5) of the 
Act. With respect to network 
interconnection between a CMRS 
licensee and a LEC, Subiect Traffic 

T-Mobile Position Disputed Terms Logan Position 

appropriate to include a 
definition describing 
the means by which the 
parties' signaling 
systems will 
communicate. Without 
such a definition to set 
forth the parties' 
common 
understanding, severe 
network 
interoperability 
problems could 
materialize. 
The agreement should 
include the proposed, 
important clarifications 
and restrictions 
regarding the potential 
types of intra-MTA 
traffic that should be 
excluded from the 
parties' compensation 

negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 
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1 Agreed Terms Appear in Normal Type 

Agreement 

Issue Number; 
Implicated Section 
of Interconnection 

is def ied as traffic which is 
originated by an end user of one 
Party and terminates to an end user 
of the other Par@ within the same 
Maior Trading Area ("MTA"), 
provided that the end user of T- 
Mobile is a two-way CMRS 

Description of Issue 

customer and the traffic is delivered 
bv either Party over the connecting 
facilities covered by this Agreement. 
Subiect Traffic is def ied under this 
.\gree~nent o n l ~  for the purpose of 
defining the scope of traffic that is 
subirct to con~pensation pursuant to 
47 C.F.R. 4 51.701(E) of the FCC's 

T-Mobile Position Disputed Terms 

rules. The definition and use of the 
term Subiect Traffic for wurooses of 
this Agreement has no effect on the 
defmition of IocaI traffic or the 
geographic area associated with 
local calling under either Partv's 
respective end user service offerings. 
1.22 "Subject Traffic is, at the 

Logan Position 

1 Zisport/temination 
obligations. 

I 
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T-Mobile Position Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Disputed Terms Description of Issue Logan Position 

Issue No. 13 

GT&C, Section 1 .xx 

Issue No. 14 

GT&C, Section 1 .xx 

Should the agreement 
include a definition for 
"Telecommunications?" 

Should the agreement 
include a definition for 
"Telecommunications 
Carrier?" 

beginning of the call: (a) traffic 
originated by a CiMRS end user of T- 
Mobile in one MTA and terminated to 
an end user of Logan in the same 
MTA; or (h) traffic originated by an 
end user of Logan in one MTA and 
terminated to an end user of T- 
Mobile in the same MTA. 

GT&C, Section l.xx: 
1.23 "Telecommunications" is as 

Yes. Given the 
agreement's important 
distinctions between 
"Telecommunications" 

Proposed revisions 
not provided in 
sufficient time to 
conductmeaningful 

defined in the Act. traffic and other types 
of traffic, it is 
important to define this 
term. 

negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

GT&C, Section 1 .xx: 
1.24 "Telecommunications 
Carrierf' is as defied in the Act. 

Yes. Given the 
agreement's important 
distinctions between 
"Telecommunications 
Caniers" and other 
types of carriers, it is 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
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Logan Position Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

T-Mobile Position Description of Issue 

Issue No. 15 

GT&C, Section 1 .xx 

Issue No. 16 

GT&C, Section 1 .xx 

important to define this 
term. 

Given that all 
exchanged traffic must 
be delivered "over the 
facilities established 
pursuant to this 
Agreement," there is no 
reason to exclude the 
proposed language. 

Given that all 
exchanged traffic must 
be delivered "over the 
facilities established 
pursuant to this 
Agreement," there is no 
reason to exclude the 
proposed language. In 

respondent's 
position is 
unknown. 
Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 

How should the 
agreement define 
"Termination?" 

How should the 
agreement define 
"Transport?" 

GT&C, Section I .xx: 
1.25 "Termination is with respect to 
the Subiect Traffic delivered by one 
P a r e  to the other P a r e  over the 
facilities established pursuant to this 
Agreement the switching of such 
traffic at the terminating carrier's end 
office switch, or equivalent facility, 
and delivery of such traffic to the 
called party's premises. 

GT&C, Section 1 .xx: 
1.26 "Transport is, with respect to 
the Subject Traffic Delivered bv one 
Party to the other Party over the 
facilities established pursuant to this 
Agreement,the transmission and any 
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T-Mobile Position Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Disputed Terms Description of Issue Logan Position 

unknown. 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

addition, the proposed 

Issue No. 17 

GT&C, Section 2.xx 

more 
interconnection point between the 
two carriers that is traitsited to the 
terminating carrier's end office switch 
that directly serves the called party, 
or equivalent facilitv provided bv a 
carrier other than an incumbent 
I;EC. 

accurately describes the 
appropriate 
interconnection 
architecture between 
traffic-exchanging 
parties. Moreover, T- 
Mobile's proposed 
language should be 
rejected because a 
transit traffic 
arrangement is not 
appropriate. 

pp 

Should the agreement be 
construed to affect or 
otherwise be a part of 
any referenced 
agreements, other 
instruments, statutes, 
regulations, rules, or 
tariffs? 

GT&C, Section 2.xx: 
2.1 All references to Sections, 
Exhibits, Appendices, and Schedules 
shall be deemed to be references to 
Sections of, and Exhibits, Appendices, 
and Schedules to, this Agreement 
unless the context shall otherwise 

No. The agreement 
should not be construed 
to affect any 
agreements, 
instruments, statutes, 
regulations, rules, or 
tariffs outside of the 
four comers of the 
agreement. 
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T-Mobile Position Logan Position Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

require. The headings of the Sections 
and the terms are inserted for 
convenience of references only and are 
not intended to he a part of or to affect 
the meaning of this Agreement Unless 
the context shall otherwise require, 
anv reference to anv agreement, 
other instrument (including T- 
Mobile's, Logan's or other third- 
party offerings, guides or practices), 
statute, regulation, rule or tariff is 
for convenience of reference only 
and is not intended to be a part of or 
to affect the meaning of rule or 
tariff as amended and su~plemented 
from time to time (and, in the case 

Description of Issue 

Accordingly, the 
proposed clarification 
is appropriate. 

Disputed Terms 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Disputed Terms Description of Issue 

interpret the agreement 
in the event of a conflict 
either (i) within the 
agreement as a whole; or 
(ii) between the 
agreement and any 
applicable tariff(s)? 

Logan Position T-Mobile Position 

arrangements described herein 
reference the terms of federal or 
state tariffs of the Parties. Each 
Party herebv incorporates by 
reference those provisions of any 
tariff that governs any terms 
specified in this Agreement. If any 
provision contained in this main 
body of the Agreement and any 
Appendix hereto cannot be 
reasonably construed or interpreted 
to avoid conflict, the provision 
contained in this main bodv of this 
Agreement shall  reva ail. If any 
provision of this Agreement and an 
applicable tariff cannot be 

It does not purport to 
set forth all applicable 
general terms and 
conditions for services 
associated with the 
exchange of traffic 
contemplated by this 
agreement. Tariffs, as 
the typical form for 
such generally 
applicable terms and 
conditions, serve that 
goal. Therefore, to the 
extent that certain 
services are implicated 
by the parties' 

Therefore, 
respondent's 
position is 
unknown. 

reasonably construed or interpreted 
to avoid conflict, the Parties agree 
that the provision contained in this 
Agreement shall prevail. This 
agreement supersedes any prior 
agreement between the Parties. 

agreement to exchange 
traffic, it is appropriate 
to reference the parties' 
applicable tariffs. 
Moreover, given that 
tariffs apply in the 
absence of a 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

GT&C, Section 10.1 

Logan Position 

GT&C, Section 10.1: 
10.1 Each Party agrees to release, 

T-Mobile Position Description of Issue 

GT&C, Section 8.1 

GT&C, Section 9.0 

Disputed Terms 

GT&C, Section 8.1: 
8.1 This Agreement shall become 
effective on January 1,2007 and shall 
terminate on December 3 1,2008 (the 
"Initial Term"). When the Agreement 
becomes effective, the provisions 
contained in Section 2.0 o f  this 
Agreement shall apply with respect to 
the interpretation and construction o f  
this Agreement and its ongoing 
relation to other references, including 
subseauent tariffs subsequents. 

GT&C, Section 9.0: 
9.0 CANCELLATION CHARGES 
Except as provided herein, or 
otherwise provided in any 
applicable tariff or contract 
referenced herein, no cancellation 
charges shall apply. 

Commission-approved 
agreement explicitly 
stating otherwise, it is 
important for the 
parties to ensure that to 
the extent a term o f  this 
agreement is in conflict 
with the terms o f  an 
applicable tariff, the 
proposed language 
ensures that the terms 
o f  the agreement are 
not accidentally 
preempted by  a 
conflicting tariff 
provision. 
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indemnify, defend and hold harmless 
the other Party from and against all 
losses, claims, demands, damages, 
expenses, suits or other actions, or any 
liability whatsoever related to the 
subject matter of this Agreement, 
including, but not limited to, costs and 
attorneys' fees (collectively, a "Loss"), 
(a) whether suffered, made, instituted, 
or asserted by any other party or 
person, relating to personal injury to or 
death of any person, defamation, or for 
loss, damage to, or destruction of real 
andlor personal property, whether or 
not owned by others, arising during 
the term of this Agreement and to the 
extent proximately caused by the acts 
or omissions of the indemnifying 
Party, regardless of the form of action, 
or (b) suffered, made, instituted, or 
asserted by its own customer(s) 
against the other Party arising out of 
the other Party's provision of services 

Logan Position Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

T-Mobile Position Description of Issue 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Logan Position Description of Issue T-Mobile Position 

GT&C, Section 10.xx 

Disputed Terms 

to the indemnifylng Party under this 
Agreement. Notwithstanding the 
foregoing indemnification, nothing in 
this Section 10.0 shaI1 affect or limit 
any claims, remedies, or other actions 
the indemnifylng Party may have 
against the indemnified Party under 
this Agreement, anv other contract, 
or anv applicable Tariff(s1, 
regulations or laws for the indemnified 
Party's provision of said services. 

GT&C, Section 1O.x~: 
10.3 In addition to its indemnitv 
obligations under Section 10.1 and 
10.2, each Party shall provide, in its 
Tariffs or customer contracts that 
relate to anv Telecommunications 
Sewice or Network Element 
provided or contemplated under this 
Agreement that in no case shall such 
Partv or any of its agents, 
contractors or others retained by 
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GT&C, Section 14.14 GT&C, Section 14.14: 
14.14 Entire Agreement. 
This Agreement and any Exhibits, or 
Appendices, Schedules, or tariffs 
which are incorporated herein by this 
reference, sets forth the entire 
understanding and supersedes prior 
agreements between the Parties 
relating to the subject matter contained 
herein and merges all prior discussions 
between them, and neither Party shall 

such parties be liable to any 
customer or third party for (i) any 
Loss relating to or arising, out of this 
Agreement, whether in contract or 
tort, that exceeds the amount such 
Partv would have charged the 
ap~licable customer for the 
service(s) or function(st that pave 
rise to such Loss, or (iit anv 
consesuential damages (as defmed 
in Subsection 11.2 below). 

Logan Position Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

T-Mobile Position Description of Issue 
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Issue No. 19 

GT&C, Section 3.xx 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

be bound by any definition, condition, 
provision, representation, warranty, 
covenant or promise other than as 
expressly stated in this Agreement or 
as is contemporaneously or 
subsequently set forth in writing and 
executed by a duly authorized officer 
or representative of the Party to be 

1 bound thereby. 
Should the agreement 1 

Description of Issue 

1 3.1.1 CMRS to LEC Subject Traffic 

Disputed Terms 

specifically define the 
scope of the Parties' 
traffic exchange and 
related rights and 
obligations? 

Yes. Clearly, as a 
traffic transport and 
termination agreement, 
the agreement must 
define the scope of the 
associated traffic 
exchange and related 
rights and obligations. 
Without such specifics, 
the agreement becomes 
little more than a 
breeding ground for 
future conflict. The 
proposed language 

GT&C, Sections 3.xx 
3. I This Agreement sets forth the 
terms, conditions and prices under 
which the Parties agree to 
interconnect the CMRS network of 
T-Mobile and the LEC network of 
Logan for the purposes of delivering, 
certain traffic within the scope of 
this Agreement specificalIy 
including: 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

Logan Position T-Mobile Position 
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3.1.3 Inter-MTA Traffic that is: (a) 
originated on the network of one 
Party; (b) delivered to the other 
Party over the facilities comprisinp. 

T-Mobile Position 

that is: (a) originated on the CMRS 
network of T-Mobile; (b) delivered 
to the Logan network over the 
facilities comprisin~ the 
Interconnection established 
pursuant to this Agreement: and (c) 
terminated on the incumbent LEC 
network of Logan; 

3.1.2 LEC to CMRS Subject Traffic 
that is: (a) originated on the 
p, 
{b) delivered to T-Mobile over the 
facilities comprising the 
Interconnection established 
pursuant to this Agreement: and (cl 
terminated on the CMRS network 
of T-Mobile. 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

attempts to avoid hture 
conflict regarding 
issues central to the 
operation of this 
agreement. 

Disputed Terms Description of Issue Logan Position 
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T-Mobile Position 

the Interconnection pursuant to this 
Agreement; and (c) terminated on 
the network of the other 
Partv.exclzange Subject Traffic and 
IntevMrA Traffic. 

3.2 This Agreement provides for 
specific compensation between the 
Parties for the Transport and 
Termination of Subject Traffic on each 
Party's network as set forth in this 
Agreement. The specific provisions 
for compensation for the Transport 
and Termination of Subject Traffic do 
not apply to any other types of traffic 
or in any other geographic area. 

3.3 Subiect Traffic does not 
include: (a) Inter-MTA Traffic 
discussed in Section 5.4; (b) traffic 
that either Party originates to, or 
terminates from, an interexchange 
carrier regardless of the originating 

Logan Position Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue Disputed Terms 
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and terminating end points of a call; 
or (c) traffic that Logan originates 
to, or terminates from, any carrier 
over facilities andlor service 
arrangement regardless of the 
originating and terminating points 
of a call. All traffic that Logan 
originates to, or terminates from, an 
interexchange carrier will be subiect 
to access charges to be retained by 
Logan. There will be no sharing of 
access charge revenue that Logan 
bills either interexchange carriers or 
any other carriers that obtain access 
services from Logan. There will be 
no access services provided jointly 
between the Parties pursuant to this 
Agreement. 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

This Agreement only 
applies with respect to the traffic 

Description of Issue Disputed Terms Logan Position T-Nlobile Position 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

arrangement(s) between the Parties. 
This Agreement only applies to 
traffic originated by T-Mobile's 
CMRS mobile users that are located 
within the wireless service area of T- 
Mobile defmed as the set of counties 
as set forth in Appendix C. The 
terms of this Agreement including, 
but not limited to, traffic 
distribution and the proportions of 
minutes of use that are Subiect 
Traffic and Inter-MTA Traffic are 
directly related to and dependent on 
the saecific service area of T-Mobile. 

3.5 Compensation for the 
Transport and Termination of 
Snbiect Traffic applies only to 
traffic associated with the provision 
of local exchange carrier services by 
Logan for which Logan has tariff 
authoritv to provide and to traffic 
associated with the provision of two- 

Logan Position T-Mobile Position Description of Issue Disputed Terms 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

or transit traffic function for the 
other Party's connection of its end 
users to the end nsers of a third 
party telecommunications carrier 
without the consent of all parties 
and without the establishment of 
mutually agreeable terms and 
conditions governing the provision 
of the intermediary functions. This 
Agreement does not oblieate either 
Partv to utilize any intermediary or 
transit traffic function of the other 
Partv or of any third ~ar ty .  Traffic 

Description of Issue Disputed Terms Logan Position T-Mobile Position 
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Issue No. 20 

GT&C. Section 4.xx 

Should the agreement 
specifically describe the 
methods by which the 
parties shall provide 
traffic exchange services 
to one another? 

T-Mobile Position 

3.6 Connecting facilities that 
mav be established pursuant to this 
Agreement shall not be used by 
either Party to deliver any other 
traffic not specificallv allowed under 
this Agreement in this Section 3.0. 
It will constitute a default of this 
Aereement for a Party to deliver, 
over the connecting network 
facilities, any traffic other than the 
traffic that is within the scope of this 
Agreement as specificallv identified 

GT&C, Section 4.xx: 

Logan Position Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue Disputed Terms 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Disputed Terms Description of Issue Logan Position T-Mobile Position 

Interconnection Points ("IPS") as 
established by Logan. 
Interconnection will be provided 
through an appropriate Logan 
tandem switching office. The IP(s) 
will be set forth in Appendix A. 
Logan shall make available, to T- 
Mobile at the IP(s), trunks over 
which T-Mobile can terminate 
traffic described in Section 3.1 and 
Appendix A. T-Mobile shall make 
available, to Logan at the IP(s), 
trunks over which Logan can 
terminate traffic described in 
Section 3.1 and Appendix A. By 
mutual agreement, the Parties may 
interconnect on a bi-directional 
basis using two-way trunk groups 
between the Parties' networks. All 
interconnecting facilities will be at a 
minimum of a DS1 level, multiple 
DSI level, or DS3 level and will 
conform to industrv standards., 

Without such specifics, 
the agreement becomes 
little more than a 
breeding ground for 
future conflict. The 
proposed language 
attempts to avoid future 
conflict regarding 
issues central to the 
operation of this 
agreement. 
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T-Mobile Position Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

This Agreement does not apply to, 
and interconnection pursuant to this 
Agreement cannot be used for, 
traffic originated or terminated on 
third partv networks. All methods 
of interconnection are subject to the 
compensation structure set forth in 
Section 5.0 and Appendix B. 

4.1.2 Indirect 1nterconnection.J - 
Mobile Eitherparty shall be permitted 
to use a third party carrier's facilities 
for purposes of establishing 
interconnection indirectly with Logan 
at the IP(s1. In such case, on behalf 
of T-Mobile, the third par@ carrier 
will connect dedicated facilities with 
Lovan at the IP(s). T-Mobile the 
other party. The originating carrier 
shall be responsible for the payment to 
any third party carrier for any charges 
associated with the facilities ~ 

Description of Issue Disputed Terms Logan Position 
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4.2 Service Arrangement. This 
Agreement provides for the 
following interconnection 
arrangement between the Parties for 
the purpose of delivery bv one Par@ 
of specific traffic for Transport and 
Termination on the other Pare's 
network. 

4.2.1 The service arrangement 
involves trunk side connection to 
appropriate Logan tandem 
switching offices. Under this 
arrangement, the interconnection 
facilitv acts like an interoffice trunk. 
The trunk service arrangement can 
by mutual agreement be used as a 
two-way service for originating and 
terminating traffic between the 
Parties' respective networks. This 
Agreement does not anply to. and 
the trunk service arrangement 

Logan Position Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

T-Mobile Position 

- 

Description of Issue 
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/ Agreed Terms Appear in Normal Type 

cannot be used for traffic originated 
or terminated on third party 
networks. 

4.2.1.1 For traffic terminating on 
Logan, the trunk service 
arrangement mav be used by T- 
Mobile to deliver traffic for 
termination to valid NXX codes 
associated with Logan end offices 
that subtend the specific tandem 
office to which the Type 2A 
interconnection is made. 

4.2.1.2 Based on the specific Logan 
local service area of the originating 
Logan end user, the trunk service 
arrangement may be used by Logan 
to deliver traffic onlv to designated 
NPA-NXXs of T-Mobile for which 
the associated rate center (as 
determined by V&H coordinates) is 
within the svecific Logan local 

Logan Position Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

T-Mobile Position Description of Issue 
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Logan end user. Logan local service 
areas are set forth in Logan's 
intrastate local service tariff. 

4.2.1.3 The deliverv of traffic 
pursuant to Subsections 4.2.1.1 and 
4.2.1.2 does not create legal or 
regulatory obligations for either 
Party that do not otherwise applv. 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

4.2.1.4 The delivery of traffic 
pursuant to Section 4.2.1.2 and the 

Logan Position 

designation of rate center V & H 
coordinates by T-Mobile for NPA- 
NXX numbers assigned to T- 
Mobile's mobile CMRS customers 
does not necessarily affect or 

T-Mobile Position Description of Issue 

determine the services offered by 
Logan or T-Mobile. the services 
provided to end users bv either 
Party, the rate structure applied to 
p v  

Disputed Terms 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

either Partv, or the rates charged to 
end users by either Party for the 
services either Partv provides. Any 
end user service or traffic delivery 
application by either Party based on 
designation of rate center V & H 
coordinates for the NPA-NXX 
numbers assigned by T-Mobile to its 
mobile CMRS customers does not 
create legal or regulatory 
obligations for either Party that do 
not otherwise apply. 

4.3 Signaling. SS7 connectivity 
will be provided in accordance with 
prevailing industry standards. The 
Parties agree to cooperate on the 
exchange of all appropriate SS7 
messages for originating carrier 
identification, local call set-up, 
including ISDN User Part ("ISUP") 
and Transaction Capabilitv User 
Part ("TCAP") messages to 

Description of Issue Logan Position Disputed Terms T-Mobile Position 



ISSUES MATRIX 
Logan Telephone Cooperative, Inc. - T-Mobile USA, Inc. 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

facilitate full interoperability of all 
CLASS features and functions 
between their respective networks. 
Anv other SS7 message services to 
be provided using TCAP messages 
lsuch as database aueries) will be 
jointlv negotiated and agreed upon. 
AM SS7 signaling parameters will be 
provided in coniunction with traffic 
trunk groups, where and as 
available. These parameters 
include. but are not limited to, 
originating Carrier Identification 
Code, Automatic Number 
Identification ("ANI"), Initial 
Address Message ("TAM"), Calling 
Party Number ("CPN"), Privacy 
Indicator, calling party category 
information, charee number, and 
the Jurisdictional Indicator 
Parameter ("J1P"t containing a 
Local Exchange Routing Guide 

Description of Issue Disputed Terms Logan Position T-Mobile Position 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Disputed Terms Description of Issue 

identify in^ the originating switch of 
calls originating from Local Number 
Portabilitv capable switches, etc. 
All parameters related to network 
signaling information will also be 
provided, such as T-Mobile 
Information Parameter ("CIP"), 
wherever such information is 
needed for call routing and billine, 
Each Partv will honor all Privacy 
Indicators as required under 
applicable law. T-Mobile must 
interconnect, directly or indirectly, 
with the Lovan Signal Transfer 
Points ("STPs'3 serving the 
Telecommunications in which 
Telecommunications Traffic and 
Inter-MTA Traffic will be 
exchanged. T-Mobile mav choose a 
third-par* SS7 signaling provider 
to transport signaling messapes to 
and from Logan's SS7 network. In 
that event, the third-party provider 

Logan Position T-Mobile Position 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue 

Issue No. 21 

GT&C, Section 5.xx 

Disputed Terms 
- 

Logan Position 

must present a letter of agency to 
Logan authorizing the third partv to 
act on behalf of T-Mobile in 
transporting SS7 messages to and 
from Logan. The third-party 
provider for T-Mobile must 
interconnect with the Logan STP(s) 

T-Mobile Position 

The parties should 
provide compensation 
in connection with 
Subject Traffic 
consistent with the 
definition of "Subject 
Traffic" in the 
agreement and at the 
rates and pursuant to 

How should the parties 
compensate each other 
for the exchange of 
traffic? 

Proposed revisions 
not provided in 
sufficient time to 
conduct meanin&l 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

serving the geogravhic area in 
which the traffic exchange trunk 
groups are located. Where SS7 
signaling is not available, in-band 
signaling shall be used in 
accordance with accepted industrv 
standards. 

GT&C, Section 5.xx: 
5.1 Subject Traffic. Each Party 
shall pay the other Party for Transport 
and Termination of Subject Traffic 
that either Party delivers to the other 
Party's network pursuant to the 
provisions of this Agreement. These 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue 

charges and rates do not apply to 
any other types of traffic or for 
traffic delivered in any other areas 
other than those set forth in this 
Agreement and described in 
Appendix A. The Parties agree that 
Logan will not provide any 
compensation to T-Mobile for traffic 
associated with one-way CMRS, 
includmg paging services, provided 
bv T-Mobileate set forth in 
Appendix A. 

5.2 Rate Structure. An IP(s) will 
be established between the Parties7 
networks as specified in AppendixA 
for the delivery of traffic described 
in Section 3.1. T-Mobile must 
obtain special access from Logan 
subiect to the rates, terms and 
conditions contained in Logan's 
intrastate access tariff for the 
purpose of connection between the 

Disputed Terms 

the traffic balance 
factors set forth in the 
proposed Appendices 
A & B, attached to the 
end of this issues 
matrix. The proposal 
provides sufficient 
guarantees that the 
traffic balance factors 
can be readjusted if 
actual traffic patterns 
differ from the 
proposed percentages. 

Logan Position T- mobile Position 
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IP(s) and Logan's applicable 
tandem office. These connecting 
facilities are set forth in Appendix 
A. Lopan will charge special access 
from the applicable Logan intrastate 
access tariff for the tandem 
connecting facilities. Special access 
charges for the connecting facilities 
will be reduced, as specified in 
Appendix B. to reflect the 
proportionate share of the total 
usage of the facilities that is related 
to Subject Traffic originated by 
Logan. For anv specific IP, a 
single, combined, per-minute rate, 
as specified in Appendix B, will 
applv which encompasses total 
compensation for Transport, call 
Termination and any other facilities 
utilized to terminate Subiect Traffic 
on the other Party's respective 
network. 

Disputed Terms Logan Position Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

T-Mobile Position Description of Issue 
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5.3 Non-Recurring Charges. T- 
Mobile agrees to the non-recurring 
fees as set forth in Appendix B for 
anv additions to, or added capacitv 
for, special access connecting 
facilities. 

5.4 Inter-MTA Traffic. The 
specific compensation arrangements 
set forth in this Agreement for 
Subiect Traffic are not applicable to 
Inter-MTA Traffic described in 
Section 3.1.3. T-Mobile will 
provide compensation to Logan for 
originating and terminating Inter- 
MTA Traffic according to the terms 
and conditions of Logan's applicable 
federal and state access tariffs. 
Even though there mav be some 
land-to-mobile InterMTA Traffic, 
the Parties will presume, for 
purposes of this Agreement. that 
there will be no land-to-mobile 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Disputed Terms Description of Issue Logan Position T-Mobile Position 
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Inter-iMTA Traffic exchanged 
between the Parties over the 
connecting facilities established 
pursuant to this Agreement. 

5.2 Inter-MTA Traffic. Each Party 
shall pay the other Party for 
Transport and Termination of 
InterMTA Traffic that either Party 
delivers to the other Party's network 
pursuant to the rate set forth in 
Appendix A. 

5.4.1 T-Mobile and Logan will 
develop mutually acceptable uercent 
usage factors for the relative 
amounts of Inter-MTA Traffic and 
Subiect Traffic delivered bv T- 
Mobile over the connecting facilities 
pursuant to this Agreement as 
defined in Section 3.1. These 
percentage usage factors will apply 
p 

Logan Position Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

T-Mobile Position Description of Issue 



ISSUES MATRIX 
Logan Telephone Cooperative, Inc. - T-Mobile USA, Inc. 

T-Mobile Position 

connecting facilities. The Parties 
will work together to develop an 
auditable reaort which shows, for 
traffic originated or terminated by 
T-Mobile and exchanged bv the 
Parties over the connecting facilities 
pursuant to this Agreement, the 
ratio of inter-MTA Traffic to 
Subiect Traffic for representative 
periods of time. The Parties agree 
that the original usage factors set 
forth in Sections 3 and 4 of 
Appendix A will be used for a 
minimum of 12 months. If an 
auditable report can be developed to 
identify and measure inter-MTA 

agree to new traffic percentages 
based on the prior 12-month period, 
the percentaces specified in Sections 
3 and 4 of Appendix A will be 
amended and applied to arosaective 
periods.5.3 Either Party may obtain 

Logan Position Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue 



Issue Number; 
Implicated Section 
of Interconnection 

ISSUES MATRIX 
Logan Telephone Cooperative, Inc. - T-Mobile USA, Inc. 

/ T-Mobile Terms Appear in Bold Italics (Opposed by Logan) 
1 Agreed Terms Appear in Normal Type 

Description of Issue Disputed Terms Logan Position T-Mobile Position 

usage records or a monthly traffic 
distribution report from the tandem 
operator summarizing trujjffic between 
the Parties. Alternatively, either 
Party may elect to measure actual 
terminating traffic through its own 
equipment and utilize these 
measurements in place of the usage 
records or traffic distribution reports 
from the tandem operator. If T- 
Mobile is unable to determine the 
amount of land-to-mobile traffic it 
terminates from Logan, then T- 
Mobile will bill Logan using the 
Traffic Ration Factors listed irz 
Appendix A. In the event of a dispute 
regarding the adjustment to the intra- 
MTA factors, the dispute will be 
resolved pursuant to the provisions of 
Section 14.9. 

5.4.2 The Parties recognize that 
the Inter-MTA traffic (defined in 
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Section 3.1.3) may be both Interstate 
and Intrastate in nature. For the 
Inter-MTA traffic, the Parties will 
develop mutually acceptabIe 
Interstate and Intrastate factors. 
The percentages are specified in 
Appendix A. The relative Interstate 
and Intrastate percentages will be 
applied for the duration of this 
Agreement. Interstate access 
charges will apply to the percentage 
of Inter-IMTA Traffic that is 
interstate in nature; intrastate 
access charges will a ~ p l v  to the 
percentape of Inter-MTA Traffic 
that is intrastate in nature. 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

5.4.3 The designation of traffic as 
either Subiect Traffic (for which 
Transport and Termination charges 
apply) or Inter-MTA Traffic (for 
which access charges aoply) for 

Description of Issue Disputed Terms Logan Position T-Mobile Position 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

to this Agreement shall be based on 
the actual originating and 
terminating points of the complete 
end-to-end calk arovided, however, 
that for T-Mobile the location of the 
cellular service antenna serving the 
CMRS end user when the call begins 
shall be used as the determinant of 
the eeoeraphic location of the 
mobile customer. 

5.4 Balanced Traffic. The Parties 
agree to bill each other for Subject 
Traffic as described in this 
Agreement unless the Subject Traffic 
exchanged between the Parties is 
roughb balanced and falls within an 
agreed upon threshold ("Traffic 
Balance Threshold'y. The Parties 
agree that for purposes of this 
Agreement, the Tvaff  Balance 
Threshold is reached when the 
Subject Trafffic exchanged, both 

Disputed Terms Description of Issue Logan Position T-Mobile Position 
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1 / T-iMobile Ternzs Appear in Boldltalics (Opposed by Logan) 

1 / Agreed Terms Appear in Normal Type 

directly and indirectly, equals or falls 
between 55% / 45% in either 
direction. When the actual usage 
data for three (3) consecutive months 
indicates that the Subject Traffic 
exchanged, both directly and 
indirectly, falls within the TrafJic 
Balance Threshold, then either Party 
mayprovide the other Party a written 
request, along with verifiable 
information supporting such request, 
to eliminate billing for Reciprocal 
Compensation on aper minute basis. 
Upon written consent by the Party 
receiving the request, which shall not 
be unreasonably withheld, 
conditioned or delayed, there will be 
no billing for compensation or 
payments for Telecommunications 
Traffic on a going forward basis (ie., 
bill and keep). 

T-Mobile Position 

/ 5.5 The Parties intend to utilize [ 

Logan Position Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

actual terminating measurement of 
usage for purposes of billing 
pursuant to this Agreement. The 
terminating usage will be measured 
by the terminating carrier. 
However, in the event that either 
Party may not be caoable of 
measuring traffic, then the foIIowing 
provisions shall apply: The relative 
directionality of traffic with respect 
to the connecthe facilities is set 
forth in Section 2 of Appendix A. 
The Parties aeree to use the default 
percentages set forth in Section 2 of 
Appendix A for the application of 
charees pursuant to this Aereement. 
In any event, the Parties agree that 
the portion of traffic that is land-to- 
mobile wiU not exceed 50 percent. 

5.5 De Minimis Traffi. In the 
event the Subject Traffic terminated 
on the Parties' respective networks is 

Description of Issue Disputed Terms Logan Position T-Mobile Position 
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/ Agreed Terms Appear in Normal Type 

de minimis such that the total 
minutes for which either Party is 
entitled to compensation is less than 
fifty thousand (50,000) minutes of use 
for a one (1) month period, the 
Parties agree that the only Reciprocal 
Compensation for such Subject 
Traffic will be in the form of the 
reciprocal Transport and 
Termination sewicesprovicied by the 
other Party, and no billings will be 
issued by either Party (i.e., Bill and 

Issue No. 22 

GT&C, Section 6.0 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

What is the appropriate 
notice a party must give 
prior to making network 
changes that will 
materially affect the 
interoperability of the 
parties' networks? 

Logan Position 

Keep). 

T-Mobile Position Description of Issue 

GT&C, Section 6.0 
6.0 NOTICE OF CHANGES 

Disputed Terms 

If a Party makes a change in its 
network which it believes will 
materially affect the interoperability of 
its network with the other Party, the 
Party making the change shall provide 

Ninety days notice is 
an appropriate period 
within which the 
parties can prepare 
their networks for the 
other party's proposed, 
material network 
changes. In the event 
ninety days notice is 
not reasonably 

Proposed revisions 

conduct meaningfir1 
negotiations. 

unknown. 
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T-Mobile Position Logan Position Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue 

possible, the proposed 
language permits 
shorter penods. 

GI  &C, Section 7.xx 

- 

Disputed Terms 

at least ninetytwenty-four @24) 
-hours advance written notice of 
such change to the other Party. 
event that the ~rovision of ninety 
(90) days notice is not possible, the 
Par@ making the change shall 
provide notification within ten (10) 
business days after the 
determination to make the network 
change. 

Section 7.xx: 
7.9.2 Nothing in this AGREEMENT 
will limit either Party's ability to 
modifi its network, including, without 
limitation, the incorporation of new 
equipment and new software. Each 
Party will provide the other Party 
reasonable written notice, of any such 
modifications to its network, which 
will materially impact the other 
Party's service. Each Party will be 
solely responsible, at its own expense, 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue Disputed Terms 

Issue No. 23 

GT&C, Section 7.1 

Should T-Mobile 
provide Logan with 
traffic forecasts, and if 
so, how often? 

for the overall design of its network 
and the telecommunications sewices 
offered its customers and for any 
redesigning or rearrangement of its 
network which may be required as a 
consequence of this AGREEMENT, 
including, without limitation, 
changes in facilities, operations or 
procedures, minimum network 
protection criteria, or operating or 
maintenance characteristics of 
facilities. 

GT&C, Section 7.1: 
7.1 Thirtv (30) davs after the 
Effective Date of each quarter 
during the term of this Agreement, 
T-Mobile shall provideLogan with a 
rolling six (6) calendar month, non- 
binding forecast of its traffic and 
volume requirements for the 
services provided under this 

Logan Position T-Mobile Position 

Yes. Forecasts are 
necessary for Logan to 
conduct adequate 

Proposed revisions 
not provided in 
sufficient time to 

network planning to 
accommodate the 
anticipated volume of 
traffic to be exchanged 
with T-Mobile. The 
proposed template 
agreement contained a 
typographical error, 

conductmeanin@ 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 



ISSUES MATRIX 
Logan Telephone Cooperative, Inc. - T-Mobile USA, Inc. 

.- .- 

c \ . :  -.-. c y a n  .l'erq~s ; \ p z r  -- in Bold~Underlin~ (Opposed bv '!bile) . -. - 
T-.~lohile T~jrrrt., Apprur in  old-fiu~ics (bi&sed bJ~Logctt~j - - . . . -. . . -. . - - - . -- . -. .. . , 

/ Agreed Terms Appear in Normal Type 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue 

Issue No. 24 

GT&C, Section 7.x 

Disputed Terms 

What are the parties' 
respective obligations 
with respect to the 
provision of facilities 
sufficient to transport 
the forecast and actual 
traffic being exchanged? 

Logan Position T-Mobile Position 

Agreement and in the form and such 
detail as agreed by the Parties. The 
Parties agree that each forecast 
provided under this Section shall be 
deemed "Pro~rietary Information." 

and the agreement 
should provide that T- 
Mobile provide 
forecasts thirty (30) 
days after the Effective 
Date and quarterly 
thereafter, T-Mobile 
shall provide Logan 
with a rolling six (6)  
month, non-binding 
forecast.. . ." 
Each party should be Proposed revisions 
able to measure and bill not provided in 

GT&C, Section 7.x: 
7.2 Each Party is individually 
responsible to provide facilities within 
its network which are necessary for 
routing, transporting, measurinp, and 

termiizating traffic from the 
other Party's network and for 
delivering of such traffic it receives 
in that mutually acce~table format 
and to terminate the traffic it 

each other for traffic 
that it is routing and 
transporting to that 
other party's network. 
In addition, it is 
entirely reasonable that 
the parties' traffic be of 
a mutually acceptable 
format as described in 
the agreement. 

sufficient time to 
conductmeaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 
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receives in that mutually acceptable 
format to the proper address on its 

T-Mobile Position 

In an era of numerous 
caniers, it is paramount 
that the agreement 
prohibit the parties 
from operating in a 
manner that impairs 
network quality for the 
other party or non- 
parties. In light of the 
importance of this 
prohibition, it is 
appropriate that the 
parties be able to avail 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Shall a party be 
permitted to operate its 
facilities in a manner 
that results in adverse 
effects upon service 
quality or other service- 
related characteristics to 
the other party or 
caniers connected with 
the other party, and 
should there be remedies 
in the event a party 
causes such problems? 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

Disputed Terms Description of Issue 

network. Such facility shall be 
designed based w o n  the description 
provided under Section 4.0 above. 
The Parties are each solely responsible 
for participation in and compliance 
with national network plans, including 
the National Network Security Plan 
and the Emergency Preparedness Plan. 

GT&C, Section 7.x 
u 7 . 2  Neither Party shall use any 
service related to or use any of the 
services provided in this Agreement in 
any manner that prevents other 
persons from using their service or 
destroys the normal quality of service 
to other carriers or to either Party's 
Customers, and subiect to notice and 
a reasonable opportunitv of the 
offending Partv to cure any, 

Logan Position 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue 

violation. either Party may 
discontinue or refuse service if the 
other Par* violates this provision. 

7.4 The characteristics and 
methods of operation of any circuits, 
facilities or equipment of one Party 
connected with the services, facilities 
or equipment of the other Party 
shall not interfere with or impair 
service over anv facilities of the 
other Party, its afffiated companies, 
or its connecting and concurring 
carriers involved in its services; or 
cause damage to the other Party's 
plant, impair the privacy of any 
communications carried over the 
facilities or create hazards to the 
employees of the other Party, its 
affiliated companies, or its 
connecting and concurring carriers 
or the public. 

Disputed Terms 

themselves of the 
proposed remedies. 

Logan Position T-Mobile Position 
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T-Mobile Position 

methods of operation are not in 
accordance with the areceding 
paragraph, either Partv will notify 
the other Partv that temporary 
discontinuance of the circuit, facilitv 
or equipment may be required, 
however, when prior notice is not 
practicable, either Partv may 
forthwith temporarily discontinue 
the use of a circuit, facilitv or 
equipment if such action is 
reasonable under the circumstances. 
In such case of temporary 
discontinuance, either Partv will 
notifv the other Partv immediately 
bv telephone and provide the other 
Par@ with the opportunitv to 
correct the condition that gave rise 
to the temporaw discontinuance. 
No allowance for interruption will 
be applicable. 

Logan Position Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue 
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1 Agreed Terms Appear in Normal Type 

Agreement 

responsible for the services it provides 
to its customers and to other 
telecommunications carriers. 

7.7 Each Party is responsible for 
administering NXX codes assigned to 
it. 

Issue Number; 
Implicated Section 
of Interconnection 

7.8 At all times during the term of 
this Agreement, each Party shall keep 
and maintain in force at each Party's 
expense all insurance required by law 
(e.g., workers' compensation 
insurance) as well as general liability 
insurance for personal injury or death 
to any one person, property damage 
resulting from any one incident, 
automobile liability with coverage of 
bodily injury for property damage. 
Upon request from the other Party, 
each Party shall provide to the other 
Party evidence of such insurance 

Description of Issue Disputed Terms Logan Position T-Mobiie Position 
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1 T-Mobile Terms Appear in Bold Italics (Opposed by Logan) 
/ Agreed Terms Appear in Normal Type 

(which may be provided through a 
program of self-insurance). 

8 Issue No. 26 

i GT&C, Section 7.xx 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

require amendment if a 
Party negotiates 
obtains more favorable 
quality andior 
performance terms from 
another carrier? 

Logan Position 

7.9 The whvsical connection of 
facilities, delivery of traffic, andlor 
termination of traffic may be 
temporarily discontinued by either 
Partv upon 30 davs' written notice 
to the other Partv for repeated or 
willful violation of or refusal to 
comply with anv of the wrovisions of 
this Agreement. 

T-Mobile Position Description of Issue 

GT&C, Section 7.xx 
7.9.1 Each Party will provide the 
services in this AGREEMENT to the 
other Party under reasonable and 
non-discriminatory conditions and at 
a standard that is at least equal in 
quality and performance to that 
which the Party provides to other 

Disputed Terms 

No. The FCC has 
promulgated 
appropriate opt-in 
rules, and the 
agreement should not 
include language that 
would weaken or 
modify those FCC 
rules. 

Proposed revisions 

negotiations. 

unknown. 
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/ T-Mobile Terms Appear in Bold Italics (Opposed by Logan) 
/ Agreed Terms Appear in Normal Type 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

connecting carriers. 
Issue No. 27 

GT&C, Section 7.xx GT&C, Section 7.xx 
7.9.3 Logan agrees that local 
dialing parity wilZ be available to T- 
MOBILE in accordance with the Act. 
Specifically, for purposes of 
appropriately applying Logan's toll 
tariff to its end user customers, 
Logan will utilize Rate Centers 
published in the LERG for T-Mobile 
NPA-NXXcodes. Calls to such NPA- 
NXXs will be rated no less favorably 
than calls by Logan customers to 
other NPA-NXYs with the same rate 
center. To the extent T-Mobile 
imposes distance-sensitive charges on 
its customers for calls to Logan's 
NPA-NXXs, T-Mobile will similarly 
recognize Logan's rate centers and 
will rate calls to them in a way that is 
rzo less .favorable than calls by T- 

Description of Issue 

Should the agreement 
include an interpretation 
of the Act's requirement 
of "local dialing parity?" 

No. "Local dialing 
parity" is a legal 
concept that continues 
to evolve. Any attempt 
to characterize that 
obligation creates the 
unreasonable risk that 
the agreement could 
impose obligations 
greater than those 
required by applicable 
law. 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

Disputed Terms Logan Position T-Mobile Position 
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Issue No. 28 

GT&C, Section 7.xx 

Should the agreement 
recite an alleged critical 
nature of operating 
company numbers 
("OCN's") and condition 
compensation rights on 
the provision of OCN's? 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Mobile customers to other NPA- 
NXYs with the same rate centers. 
Local Telecommunications Traffic 
originated by Logan will be transited 
to T-Mobile by Logan. All Subject 
Traffic originated by either Party and 
addressed to customers of the other 
will be subject to the reciprocal 
termination compensation rates set 
forth herein rather than to access 

Logan Position 

charges. 

T-Mobile Position Description of Issue 

GT&C, Section 7.xx 
7.9.4 Both parties acknowledge that 
the Operating Company Numbers 
("OCNs") are critical in determining 
the requisite payments between the 
parties, and!as such, agree that no 
payments shall be due and payable 
until each party informs the other 
party of its OCNs, not to be 
unreasonably withheld or delayed. 

Disputed Terms 

No. While OCN's are 
typically used in billing 
practices, they are 
neither the sole means 
of creating accurate 
bills, nor do they form 
the fundamental basis 
for a party's right to 
compensation. 
Moreover, if T-Mobile 
complies with the 
terms of the proposed 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue Disputed Terms 

agreement, OCN's 
become even less 
important because all 
T-Mobile Subject 
Traffic would be 
delivered by means of 
dedicated trunk groups. 
The agreement should 
last for a minimum of 
two years. Any shorter 
length term imposes 
unreasonable 
transactional costs on 
the Commission and 
the parties. 

Again, in the interest of 
reducing transactional 

GT&C, Section 8.1: 
8.1 This Agreement shall become 
effective on January 1,2007 and shall 
terminate on December 3 1,20082007 
(the "Initial Term"). When the 
Agreement becomes effective, the 
provisions contained in Section 2.0 of 
this Agreement shall apply with 
respect to the interpretation and 
construction of this Agreement and its 
ongoing relation to other references, 
including subsequent tariffs. 

Issue No. 29 

GT&C, Section 8.1 

Issue No. 30 

Logan Position 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

i 

Proposed revisions 
not provided in 

What is the appropriate 
term for the agreement? 

. 

Upon expiration of the 
agreement's initial term, 

T-Mobile Position 
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GT&C, Section 8.2 

Issue No. 31 

GT&C, Section 8.2 

should the agreement 
renew upon a month-to- 
month basis, or should it 
renew annually? 

Disputed Terms Logan Position Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

During a renewal term, 
what is the appropriate 
notice period to 
terminate the 
agreement? 

T-Mobile Position Description of Issue 

GT&C, Section 8.2: 
8.2 After the Initial Term, this 
Agreement shall then automatically 
renew on a yearmonth-to-yeari~cortth 
basis. Upon expiration o f  the initial 
term or any subsequent term, either 
Party may terminate this Agreement 
by providing written notice o f  
termination to the other Party, with 
such written notice to be provided at 
least sixty (60) days in advance o f  the 
date o f  termination o f  the then-existing 

costs for both the 
Commission and the 
parties, year-to-year 
renewals are 
appropriate. 

sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

term. 

GT&C, Section 8.2: 
8.2 After the Initial Term, &s 
Agreement shall then automatically 
renew on a year-to-year basis. Upon 
expiration o f  the initial term or any 
subsequent term, either Party may 
terminate this Agreement by providing 
written notice o f  termination to the 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

Cnven the appropriate 
nature o f  year-to-year 
renewals, a sixty day 
termination notice 
period is not 
excessively long, and it 
does not force the 
parties to accomplish 
sometimes complicated 
termination actions 
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Issue No. 32 

GT&C. Section 8.2.1 

Should the agreement 
continue for more than 
twelve months following 
notice of termination? 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

other Party, with such written notice to 
be provided at least -thirty @30) 
days in advance of the date of 
termination of the then-existing term. 

Disputed Terms Description of Issue 

GT&C, Section 8.2.1 : 
8.2.1 Post-Termination Arrangements. 
For service arrangements made 
available under this Agreement and 
existing at the time of termination, 
those arrangements will continue 
without intenuption until a 
replacement agreement has been 
executed by the Parties either (a) under 
an agreement voluntarily executed by 
the Parties; (b) under a new agreement 
arrived at pursuant to the provisions of 
the Act; or (c) under an agreement 
available according to the provisions 
of Section 252(i) of the Act, but in no 
case will the existing service 
arrangements continue for longer than 

within the relatively 
short thirty day period 
proposed by T-Mobile. 1 

Logan Position T-Mobile Position 

No. Twelve months 
following termination 
is longer than even the 
applicable arbitration 
process. In any event, 
the change of law 
provision already 
included in section 
14.20 address any 
concerns raised by T- 
Mobile. 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningN 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 
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bisue Yo. 34 Should ~ndemnitication 
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-. . . -. . - - .- 1'r.s. Given that claims Propcrsed revisluns - . . - - . . - -. . . . -. - . . . -. . . -. .- 

/ Agreed Terms Appear in Normal Type 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue Disputed Terms 

Issue No. 33 

GT&C, Section 8.3@) 

Should a party be 
required to pay all late 
payment charges upon 
termination or expiration 
of the agreement? 

12 months following the date on which 
notice of termination is provided by 
either Party to the other Party except 
as provided by law. 

GT&C, Section 8.3(b): 
8.3 Upon termination or expiration 
of this Agreement in accordance with 
this Section: . . . 

@) each Party shall promptly pay all 
undisputed amounts (including any 
undisputed late payment charges) 
owed under this Agreement; 

Logan Position T-Mobile Position 

Yes. By requiring a 
party to pay all late 
payment charges upon 
termination or 
expiration of the 
agreement, that party 
will be incentivized to 
resolve all outstanding 
billing disputes despite 
the absence of an 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningfu1 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

agreement. If billing 
disputes are resolved in 
the terminating party's 
favor, then any late 
payment charges 
assesses would be 
credited to that party's 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

indemnifications 

Description of Issue Disputed Terms Logan Position T-Mobile Position 
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T-Mobile Position Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

notice. 

GT&C, Section 8.6: 
8.6 Either Partv mav terminate 
this A~reement in whole or in part 
in the event of a default by the other 
Party provided. however, that the 
non-defaulting P a r e  notifies the 
defaulting Party in writing of the 
alleged default and that the 
defaulting Party does not cure the 
alleged default within thirty (30) 
calendar days of receipt of written 
notice thereof. Default is defined to 
include: 
Ja) A Partv's insolvencv or the 
initiation of bankruptcy or 
receivership proceedings by or 
against the Partv: or 
Jb) A Partv's refusal or failure in 
any material remeet properly to 
perform its oblieations under this 
Agreement, or the violation of any 

are to know how to 
respond to an event of 
default, there must be 
specific procedures set 
forth to address the 
applicable time frames 
for cure, if any, and the 
consequences of failure 
to cure. 

Description of Issue Disputed Terms Logan Position 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Logan Position T-Mobile Position Description of Issue Disputed Terms 

Issue No. 36 

GT&C, Section 10.x 

of the material terms and conditions 
of this Agreement. 
Jc) Default as may be defmed 
elsewhere in this Agreement. 

GT&C, Section 10.x: 
10.2 The indemnification 
provided herein shall be conditioned 
uaon: 
a The indemnified Partv shall 
promptly notify the indemnifying 
Partv of anv action taken against the 
indemnified Partv relating to the 
indemnification. 
(b) The indemnifving Partv shall 
have sole responsibilitv to defend 
any such action with counsel 
reasonably acceptable to the 
indemnified Partx provided that the 
indemnified Party may engage 
separate legal counsel at its sole cost 

Shall aparty's obligation 
to indemnify the other 
party be conditioned 
upon anything? 

Yes. It is typical for 
indemnification 
obligations to be 
conditioned upon the 
indemnified party 
cooperating with the 
indemnifying party. 
Moreover, it is 
reasonable to impose a 
"reasonableness" 
standard on the 
indemnified party's 
approval of the defense 
counsel, provided the 
indemnified party may 
engage separate legal 
counsel of its choice, at 
its sole cost and 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningfid 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 



ISSUES MATRIX 
Logan Telephone Cooperative, Inc. - T-Mobile USA, Inc. 

What are the appropriate 
limitations on liability 
for the parties? 

and expense. 
(c) In no event shall the 
indemnifving Partv settle or consent 
to anv iudgment pertaining to any 
such action without the prior 
written consent of the indemnified 
Party, which consent shall not be 
unreasonablv withheld. 
(d) The indemnified Party shaU, 
in all cases, assert anv and all 

expense. 

Logan Position Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

provisions in its Tariffs or customer 
contracts that limit l i a h i l i ~  to third 

T-Mobile Position Description of Issue 

parties as a bar to any recovery by 
the third partv claimant in excess of 

Proposed revisions 
not provided in 
sufficient time to 
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11.0 LIMITATION OF 
LIABILITY 

11.1 Except in the instance of 

or grossly negligent action of one 
Party. the Parties agree to limit 
liability in accordance with this 
Section 11. The liability of either 
Party to the other Party for 
damages arising out of failure to 
comply with a direction to install, 
restore or terminate facilities; or out 
of failures, mistakes, omissions, 
interruptions, delays, errors or 
defects occurring in the course of 
furnishing anv services, 
arrangements or facilities hereunder 
shall be determined in accordance 
with the terms of the applicable 
tariff(s) of the providing Party. In 
the event no tariff(s) apply, the 
providing Party's liability shall not 

party, a party's liability 
to the other (or n end- 
user of the other)shall 
be circumscribed by 
the liable party's 
applicable tariffs. 

T-Mobile Position 

conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

Logan Position Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue Disputed Terms 
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exceed an amount equal to the pro 
rata monthly charge for the affected 
facilitv or service for the ~ e r i o d  in 
which such failures, mistakes, 
omissions, interru~tions, delays, 
errors or defects occur. Recovery of 
said amount shall be the iniured 
Party's sole and exclusive remedy 
against the aroviding Party for such 
failures, mistakes, onussions, 
interruptions, delays, errors or 
defects. 

11.2 Neither Party shall be liable to - 
the other in connection with the 
provision or use of services offered 
under this Agreement for punitive, 
exemplary, indirect, incidental, 
consequential, reliance or special 
damages, including (without 
limitation) damages for lost profits 
(collectively, "Consequential 
Damages"), regardless of the form of 

Issue Number; 
Implicated Section 
of Interconnection 

Disputed Terms Description of Issue Logan Position T-Mobile Position 
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T-Mobile Position Logan Position Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

3 

Description of Issue 

action, whether in contract, warranty, 
strict liability, or tort, including, 
without limitation, negligence of any 
kind, even if the other Party has been 
advised of the possibility of such 
damages; provided, that the foregoing 
shall not limit a Party's obligation 
under Section 10. 

11.3 The Parties agree that neither 
Party shall be liable to the customers 
of the other Party in connection with 
its provision of services to the other 
Party under this Agreement. Nothing 
in this Agreement shall be deemed to 
create a third party beneficiary 
relationship between the Party 
providing the service and the 
customers of the Party purchasing the 
service. In the event of a dispute 
involving both Parties with a 
customer of one Partv, both Parties 
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/ T-Mobile Terms A ~ m o s e d  by Logan) 
1 Agreed Terms Appear in Normal Type 

Issue No. 38 

GT&C, Section 
14.4.3 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Issue No. 39 

Logan Position 

GT&C, Section 
14.4.x 

T-Mobile Position Description of Issue 

Must a party make 
written request that the 
other party destroy all 
Proprietary Information 
upon termination of the 
agreement? 

Disputed Terms 

Should the parties' 
confidentiality 
obligations survive the 
termination of this 
Agreement? 

limitation on Iiabilitv to customers 
that may be contained in either 
Parhi's applicable tariff(s) or 
customer contracts. 

GT&C, Section 14.4.3: 
14.4.3 Upon termination of this 
Agreement, the Parties shall, upon 
written request of the otherparty: (i) 
destroy all Proprietary Information of 
the other party that remains in its 
possession; and (ii) certify the 
completion of such activity in writing 
to the other Party, within thirty (30) 
calendar days. 

GT&C, Section 14.4.x: 
14.4.4 Notwithstanding the 
foregoiizg, both parties a p e  that this 
confdentiality section shall survive 
termination of this Agreement 

, 
No. Neither party has 
any interest in the other 

Proprietary 
Information after the 
termination of this 
agreement. 
Accordingly, the fact of 
termination of the 
agreement is notice 
enough to destroy all 
Proprietary Information 
of the other party. 
No. If the Proprietary 
Information is 
destroyed as proposed, 
then there will be 
nothing to keep 
confidential after the 
termination of the 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningkl 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningfid 
negotiations. 
Therefore, 
respondent's 
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Logan Position Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

T-Mobile Position 

. 

Description of Issue 

agreement. 

GT&C, Section 14.6: 
14.6 Taxes 
Any Federal, state or local excise, 
license, sales, use, or other taxes or 
tax-like charges (excluding any taxes 
levied on income) resulting from the 
performance of this Agreement shall 
be borne by the Party upon which the 
obligation for payment is imposed 

Issue No. 40 

GT&C, Section 14.6 

position is 
unknown. 

under applicable law, even if the 
obiieation to collect and remit such 
taxes is placed upon the other Partv. 
Any such taxes shall be shown as 
separate items on applicable billing 
documents between the Parties. The 
Party obligated to collect and remit 
taxes shall do so unless the other Pariy 
provides such Party with the required 
evidence of exemption. The Party so 

Should the party 
responsible for paying 
certain taxes pay the 
taxes? 

Yes. It seems 
elementary that a party 
with an obligation to 
pay certain taxes or 
similar assessments 
must do so. 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 
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1 Agreed Terms Appear in Normal Type 

What are the appropriate 
conditions for the 
assignability o f  the 
agreement? 

obligated to pay any such taxes may 
contest the same in good faith, at its 
own expense, and shall be entitled to 
the benefit o f  any refund or recovery, 
provided that such Party shall not 
permit any lien to exist on any asset o f  
the other Party by  reason o f  the 
contest. The Party obligated to collect 
and remit taxes shall cooperate fully in 
any such contest by the other Party by  
providing records, testimony and such 
additional information or assistance as 
may reasonably be necessary to pursue 

Issue Number; 
Implicated Section 
of Interconnection 

Disputed Terms Description of Issue 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

the contest. 1 

Logan Position 

GT&C, Section 14.7: 
14.7 Assignability 
Either Party may, upon at least sixty 
(60) days prior written notice and with 
the other Party's prior written consent, 
which shall not be unreasonably 
withheld, assign this Agreement to an 

T-Mobile Position 

The parties should have 
the opportunity, within 
reason, to approve a 
proposed assignment. 
Automaticassignments 
are unacceptable 
because such 
assignments can 
present unmitigated 
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entity with which it is under common increases in risk of 
ownership aldior control. For breach of the 
purposes of this Subsection 14.7, it agreement. 
shall be deemed "reasonable" for the 
non-assigning party to withhold 
consent to a proposed assignment if 
the proposed assignee does not 
provide the non-assigning party with 
sufficient evidence that it has the 
resources, ability, and authority to 
satisfactorily perform pursuant to the 
terns of this Agreement. Any 
attempted assignment or delegation in 
violation of this Subsection 14.7 shall 
be void and ineffective and constitute 
a default of this Agreement by the 
party attempting such assignment or 
delegation. This Agreement shall be 
binding on and inure to the benefit of 
the Parties and their respective legal 
successors and permitted assignee. 
Notwithstanding the foregoing, and 
with written notice to the other Party, 

T-Mobile Position Logan Position Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Description of Issue 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Logan Position T-Mobile Position Description of Issue Disputed Terms 

Proposed revisions 
not provided in 
sufficient time to 
conductmeaningfbl 
negotiations. 

No. The agreement 
does not contemplate a 
scenario in which T- 
Mobile will net a 
positive monthly bill. 

a Party may assign this Agreement to 
(a) any corporation resulting from 
any merger, consolidation or other 
reorganization involving the Party, 
(b) any individual or entity to which 
the Party may transfer substantially 
all of the assets and business of the 
Party, or (c) any entity that controls, 
is controlled by, or is under common 
control with the Party, or of which 
the Party beneficially owns at least 
fifty percent (50%) of the equity 
interest therein. All the terms and 
provisions of this Agreement will be 
binding upon, will inure to the benefit 
of and will be enforceable by the 
Parties and their respective 
successors and permiffed assigns. 

GT&C, Section 14.8.1: 
14.8.1 Except as provided 
herein, both parties shall invoice 

Issue No. 42 

GT&C, Section 
14.8.1 

Should both parties 
invoice each other 
pursuant to the 
agreement? 
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Issue No. 43 

GT&C, Section 
14.8.2 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

What is the appropriate 
time limit for billing 
previously unbilled 
charges? 

Logan Position 

Mobile the otherparty on a monthly 
basis. T-Mobile The invoiced party 

T-Mobile Position Description of Issue 

shall pay any invoice, which is not the 

Disputed Terms 

subject - o f  a valid dispute, in 
immediately available U.S. funds, 
within (30) days from the date receipt 
of the invoice. Billing will be based 
on factors contained in Appendix 
applied to the terminating minutes 
of use over the interconnection 

GT&C, Section 14.8.2: 
14.8.2 All charges under this 
agreement shall be billed within one 
vear six months from the time the 
charge was incurred: previously 
unbilled charges more than one year 
six months old shall not be billed by 
either Party, and shall not be payable 
by either Party. 

more administratively 
efficient for the parties 
to operate pursuant to 
one, single net invoice. 

Therefore, 
respondent's 
position is 
unknown. 

The agreement should 
permit billing for 
previously unbilled 
charges for one year 
from the date the 
charge was incurred. 
Back-office operations 
are notoriously 
complicated, and it is 
therefore unlikely that 
such billing oversights 
would be discovered 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 
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1 T-Mobile Terms Appear in Bold Italics (Opposed by Logan) 
1 Agreed Terms Appear in Normal Type 

1 1 1 / within six months of / 

Issue No. 44 

T-Mobile Position 

GT&C, Section 
14.8.3 

Logan Position 

Issue No. 45 L_-_ 

Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

What is the appropriate 
time frame for disputing 
a bill? 

Description of Issue 

GT&C, Section 14.8.3: 
14.8.3 If any portion of an amount 
due to a Party (the "Billing Party") 
under this Agreement is subject to a 
bona fide dispute between the Parties, 
the Party billed (the "Non-Paying 
Party") shall within six@ (3J 
60) days of its receipt of the invoice 
containing such disputed amount give 
notice to the Billing Party of the 
amount it disputes ("Disputed 
Amount") and include in such notice 
the specific details and reasons for 
disputing each item. The Non-Paying 
Party shall pay when due all 
undisputed amounts to the Billing 

the oversight. 
A bill should be 
disputed, if at all, 
within thirty days of 
receipt of the allegedly 
incorrect invoice. 
Payment is due within 
the same time period, 
and the parties have an 
obligation to know 
what they are paying. 
Accordingly, if 
payment is to be timely 
made, then the paying 
party should know, at 
that time, whether the 
bill appears to be 
accurate. 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

What is the appropriate 
interest rate to be 

Party. 
Interest charges of one 
and one-half percent 

Proposed revisions 
not provided in 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Logan Position Description of Issue T-Mobile Position Disputed Terms 

(1.5%) per month are 
lawful, prevalent, 
reasonable, and 
appropriate. 

GT&C, Section 14.8.7: 
14.8.7 Any undisputed amounts not 
paid when due shall accrue interest 
from the date such amounts were due 
at the lesser of (i) one and one-half 
eight percent ll-t/2 8%) per 
annurn or (ii) the highest rate of 
interest that may be charged under 
applicable law. 

GT&C, Section 
14.8.7 

sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

assessed against unpaid, 
undisputed amounts? 

Issue No. 46 The parties should 
resolve their disputes 

What is the appropriate 
procedure for dispute 

Proposed revisions 
not provided in 

GT&C, Section 
14.8.4 

by initially attempting sufficient time to resolution? 
negotiations and, if 
such negotiations fail, 
pursuing other 
available courses of 
action. The parties 
should not be restricted 
to binding arbitration 
with the American 
Arbitration 
Association, especially 

GT&C, Section 14.8.4: 
14.8.4 If the Parties are unable to 
resolve the issues related to the 
Disputed Amounts in the normal 
course of business within thirty (30) 
days after delivery to the Billing Party 
of notice of the Disputed Amounts, 
then either Pare mav file a 
complaint with the Commission to 
resolve such issues or wroceed with 
anv other remedy pursuant to law 

conductmeaningfid 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 
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GT&C. Section 14.9 

Logan Position Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

or equity theparties shall follow the 
procedures set forth in 14.9. 

GT&C, Section 14.9: 
Section 14.9 
Anv dispute between the Parties 
regarding the interpretation or 
enforcement of this Agreement or 
any of its terms shall be addressed, 
in the first instance, by good faith 
negotiation between the Parties. 
Should negotiations fail to resolve 
the dispute in a reasonable time, 
either Partv may initiate an 
appropriate action at the Kentucky 
Public Service Commission or a 
Kentuckv judicial forum or, upon 
mutual agreement, the Parties mav 
submit their dispute to binding 
arbitration, pursuant to the then- 
effective rules of the American 
Arbitration Association. 
14.9.1 Alternative to Litigation. 

T-Mobile Position Description of Issue 

when other fora may 
prove more 
knowledgeable or 
otherwise preferable 
with respect to a 
particular dispute. 
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Except for the enforcement of the 
provisions of Article 2.8 hereof, the 
Parties desire to resolve disputes 
arising out of this Agreement without 
litigation. Accordingly, except as 
otherwise stated in the preceding 
sentence, and except for action 
seeking a temporary restraining order 
or an injunction related to the 
purposes of this Agreement, or suit to 
compel compliance with this dispute 
resolution process, the Parties agree 
to use the following alternative 
dispute resolution procedure with 
respect to any controversy or claim 
arising out of or relating to this 
Agreement or its breach. 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

14.9.2 Negotiations. At the written 
request of a Party, each Party will 
appoint a knowledgeable, responsible 
representative to meet and negotiate 
in good .faith and authorized to 

Description of Issue Disputed Terms Logan Position T-Mobile Position 
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Agreement 

Issue Number; 
Implicated Section 
of Interconnection 

resolve the relevant dispute. The 
Parties intend that these negotiations 
be conducted by business 
representatives. The location, format, 
frequency, duration, and conclusion 
of these discussions shall be left to 
the discretion of the representatives. 
Upon agreement, the representatives 
may utilize other alternative dispute 
resolution procedures such as 
mediation to assist in the 
negotiations. Discussions and 
corresporzdence among the 
representatives for purposes of these 
negotiatiorzs shall be treated as 
confidential information developed 
for the purpose of settlement, exempt 
from discovery andproduction, which 
shall not be admissible in arbitration 
or in any lawsuit without the 
concurrence of all Parties. 
Documents idenh3ed in or provided 
with such communications, which are 

Description of Issue Disputed Terms Logan Position T-Mobile Position 
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not prepared for purposes of the 
negotiations, are not so exempted and 
may, i f  otherwise admissible, be 
admitted in evidence i t  the 
arbitration or lawsuit. 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

14.9.3 Arbitration. Except as 
othenviseprovided in paragraph 2.8.1 
above, i f  negotiations fail to produce 
within ninety (90) days a resolution to 
any dispute arising in conjunction 
with this Agreement, either Party may 
upon notice to the other submit the 
dispute to binding arbitration, which 
arbitraton shall be conducted in 
accordance with the rules and 
procedures of the American 
Arbitration Association applicable to 
commercial contract disputes, then in 

Description of Issue 

Issue No. 47 

Appendices 

Disputed Terms 

What traffic balances, 
rates, and 
interconnection points 

Logan Position T-Mobile Position 

effect. 

Appendices: 

The traffic balances, 
rates, and 
interconnection points 

Proposed revisions 
not provided in 
sufficient time to 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue 

should be applied, for 
compensation purposes, 
to the parties' exchange 
of traffic? 

Disputed Terms 

[Note: Because T-Mobile simply 
deleted the proposed Appendices A 
and B and substituted its own 
proposed Appendix A; the parties' 
respective language proposals for the 
Appendices are set forth in the 
attached, full page documents 
designated "PROPOSED 
APPENDICES." Consistent with the 
formatting scheme used throughout 
this issues matrix, the petitioner's 
proposed Appendices are set forth in 
bold underline font, and the 
respondent's proposed Appendix is set 
forth in bold italics font. J 

Logan Position T-Mobile Position 

set forth in the 
proposal are reasonable 
and should therefore be 
adopted. 

conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 



PROPOSED APPENDICES: 

DESIGNATION OF INTERCONNECTION POINT(S1 
AND TRAFFIC DISTRIBUTION 

CMRS-LEC AGREEMENT 

This Appendix specifies the Interconnection Points ("IPS") pursuant to the Agreement for Facilities- 
Based Network Interconnection for Transport and Termination of Telecommunications Traffic 
(('\lI<S-1.W .\grren~c.nt) betncell l'-\lobilr ("'I'-\lobile") sntl 1.ouarr i'elrphone Cooper;lti\'e. Inc. 
("I,or;~n") :in11 the relative tlircction;ilitj :inti tlistribution of traffic with rcwect to the connecting 
facilities associated with each 1P as follows: 

I. Service Arrangement and Interconnection Point(s) Interconnection 

IP  #I -- For the exchange of LEC-CMRS two-way traffic between the Parties' networks within the 
Louisville, Kcntuckv MTA pursuant to this Agreement, the Parties agree to connect 

at  a junction point located at V and H 
coordinates: V=yyyy, H=zzzz. 

2. For the total amount of two-way traffic delivered by the Parties over the connecting facilities, the 
Parties agree to the following distribution of traffic on a default basis only if Logan does not provide 
specific traffic measurement: 

% Mobile-to-Land traffic terminating on Logan's network = 100% 
'YO 1.and-to-\lobilr traffic tel.mi~~:iti~~g on '1'-\lobile's r~et\\ork = 0% 

3. ]:or the total traffic tcrrninatinu on 1.ora1i's ilet~vork, the 1':lrtirs :agree to the follo\\~inr tlistribtltion 
of traffic: 

% Subject Traffic = 9 5 %  
% Intrastate Inter-MTA Traffic = 5 %  
% Interstate Inter-MTA Traffic = 0 %  

4. For the total traffic terminating on T-Mobile's network, the Parties agree to the following 
distribution of traffic: 

% Subiect Traffic = 100 % 
% Intrastate Inter-MTA Traffic = 0 %  
% Interstate Inter-MTA Traffic = 0 %  

Approved and executed this day of ,2006. 

T-Mobile Logan Telephone Cooperative, Inc. 

Printed: Printed: 

Title: Title: 



PROPOSED APPENDICES: 

Appendix B Page 1 of 1 
Schedule of Charges 
Pursuant to the Agreement for Facilities-Based Network Interconnection 
for Transport and Termination of Telecommunications Traffic 
CMRS-LEC AGREEMENT 

This Appendix specifies the rates for the Transport and Termination of traffic delivered by one Party 
to the network of the other Party pursuant to the Agreement for Facilities-Based Network 
Interconnection for Transport and Termination of Telecommunications Traffic (CMRS-LEC 
Agreement) between Logan Telephone Cooperative, Inc. ("Logan7') and T-Mobile ("T-Mobile") as 
follows: 

I. CHARGES FOR TRANSPORT. TERMINATION AND TANDEM SWITCHING for Suhiect 
Traffic: 
Subiect Traffic orieinated by T-Mobile and delivered to Logan over trunks established at IP  #I : rate 
per terminating minute of use for all end offices 
of Logan through its Auburn tandem switch. . . . . . . . . . . . .  $0.015/MOU 

Suhiect Traffic for which Transport and Termination charges apply originated by 
1.oip11 ;tntl tlelivc.rerl to 'I-.\Iohile over trunks establizl~etl at 11' $1: 
rate per te~.mioating minote oi use . . . . . . . . . . . . . . . . . . . . . . . . .  S0.015 1101' 

2. Charges for Access Transport, Access Termination and Access Tandem Switching for Inter- 
MTA Traffic: 
Current I.,ogan access tariffs in the proper jurisdiction applv. 

3. Special Access Connecting Facilities: 
Logan will charge T-Mobile special access monthly recurring rates pursuant to Logan's effective 
intrastate access tariff for the connecting facilities between IP#l as set forth in Appendix A and 
Lo~an's  Auburn tandem office. 

Logan will charge T-Mobile special access non-recurring rates pursuant to Logan's effective intrastate 
access tariff for any new connecting facilities. 

1,ogan will credit T-Mobile 0% of the charges specified in this section for its portion of special access 
transport. Should the Parties mutually agree to revise the percentage traffic flow calculation. the 
percent special access credit will be modified to reflect the revised traffic flow percentage, but under no 
circumstances will the credit exceed 50%. 

Approved and executed this day of .2006. 

Bv: By: 
Printed: Printed: 
Title: Title: 



P R O P O S E D  A P P E N D I C E S :  

Appendix A Page 1 of 1 

RATES AND CHARGES 

TRANSPORT AND TERMINATION 

A.1. Reciprocal Termination Compensation. Each Party willpay the other $_ per nzirzute 
,for the termination of tlze other party's originating Subject Traffic as set,forth in the Agreement. 

A. 2. Traffic Ratio Factors. This Traffic Ratio Factors are: 

LEC: - % 

T-Mobile: - % 

A.3. InterMTA Rate. Each Party willpay the other $- per minute for the termination of 
the other party's originating InterMTA Traffic as set forth in the Agreement. 

A.4. InterMTA Factor. The InterMTA factor is zero percent (0%). 


