
ATTORNEYS 

Edward T. Depp 
502-540-23 15 

tip.depp@dinslaw.com 

June 2,2006 

Via Federal Express 
Hon. Beth O'Donnell 
Executive Director 
Public Service Commission 
21 1 Sower Blvd. 
Frankfort, KY 40601 

Re: In the Matter o$ Petition of Duo County Telephone Cooperative Corporation, 
Znc. for Arbitration of  Certain Terms and Conditions of  Proposed 

reement with T-Mobile USA, Inc. case &. 

Dear Executive Director O'Donnell: 

I have enclosed for filing in the above-styled case the original and eleven (1 1) copies of 
the Arbitration Petition of Duo County Telephone Cooperative Corporation, Inc. Please file 
stamp one of the enclosed copies and return it to us in the enclosed, self addressed stamped 
envelope. 

Thank you, and if you have any questions, please call me. 

ETDIlb 
Enclosure 
cc: Steven E. Watkins (wlencl.) 

John E. Selent, Esq. (wlo encl.) 
Holly C. Wallace, Esq. (wlo encl.) 
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C~MMONWEALTII OF KEN'ITCK. JW& Q 5 2505 
BEFORE THE PUBLIC SERVICE COMiMlSSION 

p ~ n ~ ~ ~  
COMMISS~ON, 

In the Matter of: 

Petition of Duo County Telephone ) 
Cooperative Corporation, Inc. for 1 
Arbitration of Certain Terms and ) 
Conditions of Proposed Interconnection 1 
Agreement with T-Mobile USA, Inc. Pursuant ) Case No. 2006- 
to the Communications Act of 1934, 
as Amended by the Telecommunications 
Act of 1996 ) 

ARBITRATION PETITION OF 
DUO COUNTY TELEPHONE COOPERATIVE CORPORATION. INC. 

Duo County Telephone Cooperative Corporation, kc .  ("Duo County"), by counsel, petitions 

the Public Service Commission of the Commonwealth of Kentucky (the "Commission") pursuant to 

Section 252(b)' of the Communications Act of 1934, as amended by the Telecommunications Act of 

1996 (the "Act"), to arbitrate certain tenns and conditions of a proposed interconnection agreement 

between Duo County and T-Mobile USA, Inc. ("T-Mobile"). 

PARTIES 

1. Petitioner Duo County's full name and its official business address are as follows: 

Duo County Telephone Cooperative Corporation, Inc. 
P.O. Box 80 
2150 N. Main Street 
Jamestown, KY 42629 

Duo County is a Kentucky non-profit corporation, and it is authorized by the Commission to 

provide local exchange service in Kentucky. Duo County is, and at all times relevant has been, a 

rural local exchange carrier ("LEC") under the terms of the Act. 

' 47 U.S.C. 5 252(b) 



2. The name, address, and contact number for Duo County's representatives in this 

proceeding are as follows: 

John E. Selent 
Edward T. Depp 
Holly C. Wallace 
DINSMORE & SHOHL LLP 
1400 PNC Plaza 
500 W. Jefferson Street 
Louisville, KY 40202 
(502) 540-2300 (Telephone) 
(502) 585-2207 (Facsimile) 

3. Respondent T-Mobile's full name and its official business address are as follows: 

T-Mobile USA, Inc. 
12920 SE 3gth Street 
Bellevue, WA 98006 

T-Mobile is a foreign corporation registered to do business in Kentucky, and it is authorized 

by the Commission to provide commercial mobile radio service ("CMRS") in Kentucky. T-Mobile 

is, and at all times relevant has been, a CMRS provider under the terms of the Act. 

4. The name and address for T-Mobile's point of contact and presumed representative in 

this proceeding is as follows: 

Dan Williams 
T-Mobile 
12920 SE 381h Street 
Bellevue, WA 98006 
(425) 383-5784 (Telephone) 
(425) 383-4840 (Facsimile) 

JURISDICTION 

5. The Commission has jurisdiction over Duo County's petition pursuant to section 

252(b) of the Act. This petition is timely filed during the period from the 135th to the 160th day 



after January 1, 2006, the date on which Duo County received T-Mobile's bona fide request for 

interc~nnection.~ 

NEGOTIATIONS 

6. The parties agree that the statutory bona fide negotiation window began on January 1, 

2006.~ 

7. By letter dated February 2,2006, Duo County provided T-Mobile with a copy of the 

template interconnection agreement from which negotiations would proceed.4 

8. T-Mobile did not propose changes to that initial draft, and on March 7,2006, Duo 

County sent T-Mobile another template interconnection agreement, this time with the proposed 

traffic exchange splits, proposed reciprocal compensation rates, and proposed point of 

interconnection.' 

9. T-Mobile still did not propose changes to Duo County's template interconnection 

agreement; rather, ignoring Duo County's template agreement, T-Mobile sent its own template 

agreement to Duo County by electronic mail dated April 20,2006, and asked Duo County to adopt 

that agreement6 

10. By electronic mail dated May 8, T-Mobile inquired about Duo County's review of T- 

Mobile's template agreement and sought an extension of the arbitration win do^.^ 

See Section 3.01 of Agreement, in the Matter 08 Petition of BellSouth Telecommunications. Inc. Seeking 
Resolution of Third Party Transit Traffic issues, Public Service Commission Case No. 2003-00045, attached hereto as 
Exhibit 1; See also February 2, 2006 letter from John E. Selent to Dan Menser, attached hereto as Exhibit 2. 

Id. 
4 See Ex. 2. 

See March 7,2006 letter from John E. Selent to Greg Tedesco, attached hereto as Exhibit 3. 
"ee April 20, 2006 email from Dan Williams to John E. Selent, attached hereto as Exhibit 4. 
' See May 8,2006 email from Dan Williams to John E. Selent, attached hereto as Exhibit 5. 

3 



11. On May 15,2006, Duo County declined to attempt to extend the arbitration window, 

and informed T-Mobile that negotiations should proceed from Duo County's template agreement, not 

T-Mobile's, because it is customary to negotiate based on the ILEC's agreement.' 

12. On May 22 and May 23,2006, nearly five months alter the negotiation window had 

begun, four months after Duo County sent T-Mobile a template interconnection agreement, and one 

week into the arbitration window, T-Mobile agreed to propose changes to Duo County's template 

agreement and essentially superimposed its previously-rejected template agreement over the Duo 

County template.9 

13. Due to the sheer volume and scope of last minute changes proposed by T-~obile", 

coupled with the impending close of the arbitration window, T-Mobile's actions have intentionally 

foreclosed the possibility of productive, good faith negotiations to date. 

14. Given the December 31, 2006 expiration of the agreement approved by the 

Commission in Case No. 2003-00045, it is imperative that the parties have a valid and effective 

interconnection agreement by the end of this year. 

STATEMENT OF SOLE ISSUE 

15. Duo County's proposed draft of the interconnection agreement is attached hereto as 

Exhibit 9. 

16. Duo County states that its proposed draft of the interconnection agreement (Ex. 9) 

complies with the standards set forth in 47 U.S.C. §§ 252(c) and (e) and all applicable state law in 

that it meets the requirements of 47 U.S.C. 5 25 1, including the regulations prescribed by the Federal 

See May 15,2006 letter from John E. Selent to Dan Williams, attached hereto as Exhibit 6. 

See May 22 and May 23, 2006 emails from Dan Williams to John E. Selent, attached hereto as Exhibit 7; 
see also T-Mobile redlined agreement, attached hereto as Exhibit 8. 

lo See Ex. 8. 
4 



Communications Commission pursuant to 47 U.S.C. $ 251, and it complies with the pricing 

standards set forth 47 U.S.C. $252(d). 

17. Without waiving any of its rights or arguments with respect to T-Mobile's failure to 

negotiate in good faith, Duo County acknowledges that T-Mobile's last minute rewrite of the 

proposed agreement implies the presence of a significant number of unresolved issues. Given the 

impending close of the arbitration window, Duo County has attached an issues matrix that attempts, 

as much as possible, to identify all unresolved issues and Duo County's position with respect to those 

issues. (See Issues Matrix, incorporated herein by reference as if fully set forth, attached hereto as 

Ex. 10.) Because T-Mobile did not provide its drastically revised agreement until a week into the 

arbitration window, however, the only documentation arguably setting forth T-Mobile's position 

with respect to the unresolved issues is its redline of the Duo County template agreement. (See Ex. 

8.) 

REQUEST FOR RELIEF 

WHEREFORE, Duo County respectfully requests that the Commission grant the following 

reliefi 

A. That the Commission conclude the arbitration of the unresolved issues between Duo 

County and T-Mobile within nine months of January 1, 2006, the date on which Duo County 

received the interconnection request. 

B. That the Commission resolve the sole unresolved issue in favor of Duo County. 

C. That the Commission issue an order directing the parties to submit a final agreement 

reflecting all language in the attached, proposed interconnection agreement (Ex. 9). 



D. That the Commission retain jurisdiction of this arbitration until the parties have 

submitted an agreement for approval by the Commission in accordance with section 252(e) of the 

Act. 

E. That the Commission further retain jurisdiction of this arbitration and the parties 

hereto until T-Mobile has complied with all implementation time frames specified in the arbitrated 

agreement and fully implemented the agreement. 

F. That the Commission take such other and further action and order such relief as it 

deems appropriate under the circumstances. 
h 

Respectfully submitted this %>day of June, 2006. 

Edward Dep 
Hotly C. Q e  
DINSMORE & SHOHL LLP 
1400 PNC Plaza 
500 W. Jefferson Street 
Louisville, Kentucky 40202 
(502) 540-2300 (telephone) 
(502) 585-2207 (fax) 

COUNSEL TO DUO COUNTY TELEPHONE 
COOPERATIVE CORPORATION, INC. 



CERTIFICATE OF SERVlCE 

I hereby certify that a copy of the foregoing was served by Federal Express and electronic 
b mail on this &day of June, 2006, to the following individual(s): 

Dan Williams (dan.williams@t-mobile.com) 
T-Mobile 
12920 SE 38" Street 
Bellevue, WA 98006 
(425) 383-5784 (Telephone) 
(425) 383-4840 (Facsimile) 

Counsel to T-Mobile USA, Inc. 

CORPO TI N,INC. k? 9 





COMMONWEALTK OF KENTUCKY 
BEFORE THE 

KENTUCKY PUBLIC SERVICE COMMISSION 

fn the Matter of: ) 
) 

Petition of BellSouthTel~mmunications, ) . Case No. 2003-00045 
Inc. Seeking Resolution of Thud Party 1 
Transit Traffic Issues ) 

This Agreemat is made and entered into by and between BellSouth Telecomunications, 
lnc. ("BellSouth"), the Commercial Mobile Radio Sexvice ("CMRS") providers listed in Exhibit 
A hereto ("Signatory CMRS Providers"), and the curd independent local exchange carriers listed 
in Exhibit B hereto ("Rural LECs"), on their own behalf and on behalf of theic past, present and 
hhue agents, employees, successors, assigns and anyone cIaiming for the benefit of any of them 
(collecfively r e f d  to as "the Parties"). 

Whereas, BellSouth has entered into vatious interconnection agreements with CMRS 
Providers under which BellSouth has offered and is providing intermediary tandem switching 
and transport services to such CMRS Providers for the delivery of CMRS Provider Traffic to the 
Rural LECs' networks for termination. 

Whereas, under thewKentucky Restructured Settlement Plan," BellSouth and the Rural 
LECs have established interconnection facilities and an interconnection point between their 
networks, and agreed to contractual tams and conditions pursuant to the "Kentucky Restrumred 
Settlement Plan"; and 

Whereas, by this Agreement, the Parties are agreeing to terms, as set forth herein, under 
which BellSouth may and shall de1ivwCMR.S Provider Traffic, to the extent such bfEc is 
delivered to BellSouth by the CMRS Providers, to the networks of the Rural LECs over the 
existing facilities refemed to above. 

Now, therefore, in consideration of the mutual agreements, undertakings and 
representations contained herein, and other good and valuable consideration, the receipt of which 
is hereby acknowledged, the Parties agree as foflows: 

1.00 Definitions 

For purposes of this Agreement only, the Parties agree to utilize the definitions set forth in 
this Sectior~ 1.00. 

1.01 "Act' refers to the Communications Act of 1934 as amended by tile 
TeI~~~mmunications Act of 1996. 



1.02 "CMRS Provider" is a telecommunications canier providing wmmercid mobile 
radio service within the meaning of47 C.F.R. 5 20, et seq. 

1.03 "CMRS Provider Traffic" is defined as TeIcfomm~&ions traffic originated by 
a subscriber of a CMRS Provider for which BellSouth provides to a Signatory CMRS Provider 
intermediary tandem switching, and tmnspo~t (i.e., transit functions) for delivery of such traffic to 
a Rural LEC for termination on the Rual LEC's network over the facilities established between 
BellSouth and the RRural LEC for such purposes, according to the terms of this Agreement 

1.04 "Commission" or "KPSC' means the Public Service Commission of the 
Commonwealth of Kentucky. 

1.05 "Covered CMRS Provider TraEc" is defined as CMRS Provider Traffic of a 
Signatory CMRS Provider for which BellSouth generates and delivers to the terminating Rural 
LEC accurate industry standard call detail recotds identifying the originating CMRS Provider 
and minutes of use for such CMRS Provider Traffic (currently known as "1 10101 format 
message and billing records"). 

I .06 "Kentucky Restructured Settlement Plan" or "KRSP" is the Order of the Pubtic 
Service Couunissionof the Commonwealth of Kentucky dated Januaty 23,1991, in Phase I of 
Administrative Case No. 323. 

1.07 "Rural LECs" &e defined as those local exchange oompanies ("LECs'?) as set 
forth in Exhibit B to this Agreement. 

1.08 "Signatory CMRS Providers" are defined as the Commercial Mobile Radio 
Service Providers as set forth in Exhibit A to fhis Agreement 

1.09 "Telecommunications" is as defined in the Act. 

2.00 Specific Terns 

2.Q1 Pursuant to this Agreen~enc BellSouth may deliver, for termination, Signatory 
CMRS Pmvider Tmffic to the Rural LECs'nelworks in the same manner, and over the same 
ttunking facilities, as established pursuant to the KRSP Plaa 

2.02 For purposes of this Agreement, Signatory CEvlRS Providers are limited to those 
CMRS providers that possess a CMRS license for CMRS service with it^ a Uaiot Tradinn Area(s) - . . 
within Kentucky. 

2.03 Reserved For Future Use, 

2.04 BellSouth may deliver to the Rural LECs Signatory CMRS Provider Traffic for 
which BellSouth does not provide industry standard call detail records identifying the originating 
CMRS Provider and the minutes of CMRS Provider Trafiic for each such provider (currently 



known as "1 10101 format message billing records") subject to all of the following terms: (a) 
BellSouth must establish mutually agreeable exchange of data and administrative processes with 
the Rwal LECs to provide complete and accurate documentation of such traffic that will permit 
the Rwal LECs to track, verify, and audit sucl~ CMRS Provider Traffic; and @) llie Rural LECs 
will bill BellSouth (or in ll~ose instances where the Rural LEC does not bill BellSouth, BellSouth 
will provide wmpcnsation through the monthly settlement process with that Rural LEC) and 
BellSouth shall compensate tho Rural LECs in the same manner that it compensates the Rural 
LECs for intrastate access traffic as described in Section 2.01 above, provided, l~owever, that the 
rate at which such CMRS Provider Traffic is compensated shall be $0.027 per minute of use 
following the Effective Date of this Agreement and continuing Uuough December 3 1,2005. 
BellSouth will compensate the Rural LECs at a rate of$0.022 per minute of use from Januaty I ,  
2006 tkougi~ December 31,2006. The Rural LECs will adjust ff~e billing for the total traffic 
over the KRSP facility which is billed (or due through settlements), and due from, BellSouth to 
account for the minutes of CMRS Provider Traffic that is within the scope of this paragraph 
BellSouth shall make payment to the Rural LEKS pursuant to this Section 2.04, in immediately 
available U.S. funds, no later than 30 days after the invoice date. BellSouth shall continue to bill 
each Signatory CMRS Provider amounts due BellSouth from the Signatory CMRS Provider 
under the terms of the Luterwmwtion Agreement between BellSouth and the CMRS Provider, 
including all effkctive Annexes and Attachmeats thereto. 

2.05 The Rural LECs agree not to seek wmpensatioll from a Signatory CMRS 
Provider for (1) any CMRS Provider Traffic delivered by BellSouth to the R m l  LECs pursuant 
to thii Agreement; or (2) any CMRS Provider Traffic delivered by BellSouth to the Rural LECs 
prior to the Effedive Date of this Agreement for which BeIlSoutli compensates or has previously 
compensated the Rural LECs upon the same t e r n  and conditions required of traffic terminated 
under the KRSP or on terms which are otherwise agreed to by the Rural LECs. 

2.06 Except as required by thus Agreement, BellSouth and the Signatory CNRS 
Providers will treat CMRS Provider Traffc, including Covered CMRS Provider Traffic, 
consistat with the terns of the respective interconnection agreements between BellSouth and 
the Signatory CMRS Providm and all effective Annexes and Attachments thereto, including, but 
not limited to, the network provisioning, transport, termination, and billing and collection of such 
traffic. 

2.07 Beginning on the Effective Date of this Agreanent, and ending on December 31, 
2005, the Rural LECs shall invoice, and BellSouth shatl make payment to the Rural LECs for 
Covered CMRS Provider Traffic pursuant to this Section in immediately available U.S. funds, no 
Iater than thirty (30) days after the invoice date, at a rate of $0.025 per minute of use unless an 
intercomdon agreement between the Signatory CMRS Provider and the Rural LEC governs 
pursuant to the provisions and conditions set forth in Sedion 2.08.Beginning on J a n w  1,2006, 
and ending on December 3 1,2006, and unless an interconnection agreement between tfie 
Signatory CMRS Provider and the Rural i.EC governs pursuant to t?ie provisions and conditions 
set fodi in Section 2.08, the Rural IECs shall invoice, and BellSoutli shall make nament to the 
Rural LECs pursuant to this Section for Covered CMRS Provider Traffic in immediately 
available U.S. funds, no later than thirty (30) days after the invoice date, at a rate of $0.015 per 



minute of use. Subject to the audit provisions set forth below in this subsection, the Signatory 
CMRS Providers and the Rural LECs agree to accept BellSouth's measurement of minutes of use 
and industry standard call detail records as the basis for the billing from and compensation to the 
Rural LECs for Covered CMRS Pmvider Traffic as set forth in this Section. Notwithstanding the 
foregoing, any party may request an audit of such measurements within twelve months of the 
applicable billing date. The Rural LECs will deduct the minutes of use for Covered CMRS 
Provider Traffic described iu fhi Section from the total KRSP Geility minutes of use which is 
billed to (or due through settlements), and due &m, BellSouth. Beginniig on the Effective Date 
of this Agreement and through the period d i g  on December 31,2006, the Signatory CMRS 
Providers shall compensate BellSouth for Covered CMRS Provider Traffic at a rate of $0.015 per 
minute of use, unless an intemnnection agreement between the Signatory CMRS Provider and 
the Rural LEC governs pursuant to the provisions and conditions set forth in Section 2.08. 
BellSouth shall continue to bill each Signatory CMRS Provider amounts due BellSouth from the 
Signatory CMFS Provider for transit functions performed by BellSouth under the terms of the 
interconnection agreement behireen BelISoutlt and the Signatory CMRS Provider, including all 
effective Amexes and Attachments. 

2.08 Nothing herein shall affect, modify, or supercede any existing interconnection 
agreement between a Signatory CMRS Provider and a Rural LEC. Such existing interconnection 
agreements shall continue in full force and effect in accordance with the existing temts and 
conditions contained in such agreements. Nothing herein shall affect any Party's right to seek 
interconnection with any &er, including with a carrier that is a Party to this Agreen~ent, or 
preclude any Party from negotiating an intercunnection agreement withanother Party consistent 
with Sections 251 and 252 of the Act Moreover, in the event that a Signatory CMRS Provider 
and a Rural LEC execute an intaconnection agreement aRer the Effective Date ofthis 
Agreement, sueh agreement sl~ali supersede the rights and obligations set forth it1 this Agreement 
only to the extent the interconnection agreement specitically provides for the termination of 
CMRS Provider Traffic otherwise covered by this Agreement. 

2.09 This Agreement applies solely to the Telecommunications tratllc specifically 
defined withii the scope of this Agreement. As sueh, the tetms of this Agreement do not apply 
to any other facilities, any other traffic that is switched or transported over any other facilities, or 
to traffic of any canier that is not a CMRS Provider. For any other CMRS Provider Traffic that 
BellSouth delivers to a Rural LEC for termination that is not covered under Sections 2.04 and 
2.07 of this Agreement (i.e., traffic from a CMRS Provider that i s  not a signatoryto this 
Agreement), BellSouth agrm to compensate the Rural LECs for such traffic during the term of 
this Agreement under the same terms and conditions as traEc tetminated by BellSouth under the 
KRSP. 

2.10 For Covered CMRS Provider Traftic, BellSouth is responsible for providing to 
the appropriate terminating Rural LEC accurate industry standard call detail records identitLing 
the originating CMRS Provider and the minutes of CMRS Provider Traffic for each such 
provider (currently known as "1 I0101 format message and billing rcconls"). BellSouth will 
provide such records to the tenniriating Rural LEC not later than 60 days atter such usage occurs. 
The Signatory CMRS Providers an: responsible for providing to BellSouth complete and 



accurate information regarding the billing address and billing contacts for the Signatory CMRS 
Providm. BellSouth will provide its billing address and contact information to the Rural LECs. 

2. L I The terms and conditions set fo& in this Agreement only apply on and aRer the 
Effective Date of this Agreement. With respect to the Signatory CMRS Providers, BellSouth 
agrees not to seek any additional compensation from a Signatory CMRS Provider for any 
Covered CMRS Provider Traffic for which BellSouth has paid, or has agreed to pay, the Rural 
LECs prior to the Effective Date of this Agreement. 

2.12 Any undisputed charges incurred pursuant to this Agreement that are not timely 
paid by BeUSouth to the Rural LECs, or are not timely paid by a Signatory CMRS Provider to 
BeUSoutb, will accrue interest from the date such amounti were due at the lesser of (i) one and 
one-half percent (1-112%) per month or (ii) the highest rate of interest that may be charged under 
applicable law. The Parties agree that interest shall accrue and be paid on all overdue disputed 
amounts that are resolved in favor of the nondisputing party. 

3.00 Term and Termination of the Agreement 

3.01 This Agreement will become effective on the first calendar day of the month 
FoUowing KPSC approval (the "Effective Date"). This Agreement has an absolute termination 
dateof December 3 1,2006 regardless of, and in addition to, any other provisions herein under 
which this Agreement may be terminated by any Party. Therefore, all duties, rights, and 
obligations hereunder terminate on December 3 1,2006. BellSouth and the R u d  LECs shall 

! commence no latex than J a n w  1.2006 the negofiation of interconnection ameements as mav be 
necessary to govern ~ell~outh'H provision of &it service defining the relative rights and ' 

resaonsibilities between BellSouth and the Rural LECs with respect to any continuing CMRS 
prdvlder traffic tamhated to the Rural LECs. In. the event ttmt Sig&tory c ~ ~ s ~ r o v i d c r  
desires to continue to route CMRS Provider Trafic destined for the Rural LECs through 
BellSouth's network aller the expiration of this Agreement, the Signatory CMRS provider must 
initiate interconnection negotiations with the Rural LECs consistent with Section 251 and 
Section 252 ofthe Act by no Later tban January I,  2006. Such negotiations, which may include 
but are not limited to rates, terms, and conditions of interconneotion between and among the 
Parties, shall be conducted in good faith. In the event such negotiations are unsuccessll and the 
Commission is asked to arbitrate any open issues, the Patties shall submit to the arbitration 
processes and deadlines as set forth io Section 252@) of the Act to settle any open issues relating 
to interconnection and compensation arrangements between and among the Parties. For purposes 
of determining all deadIines related to the negotiation and arbitration pursuant to this Section, the 
request date for all negotiations shall be deemed to be January 1,2006 unless the auual request 
date for negotiations under Section 251 and 252 of the Act is earlier. The Patties agree that this 
Agreement will not prejudice the negotiations in any way. 

3.02 In the event of Default by a Party, as defined below in this subsection, any of the 
nondefaulting Parties may terminate any and all terms and conditions of this Agreement with 
respect to the defaulting Party provided that a non-defaulting Party seeking temination with 
respect to the defaulting Party notifies the defaulting Party and the KPSC and any other affected 



Party in writing of the Default, the defaulting Party does not cure the dleged Default with thirty 
(30) days after receipt of such written notice, and the KPSC consents to the termination. With 
respect to a Defaulting Party, Default is defined as: (a) that Patty's material breach of any of the 
material terms of this Agreement, including the compensation terms; or (b) any aspect of a 
Pasty's operations or actions that are determined by a court with proper jurisdiction or the 
Commission to be unlawful or not authorized. 

3.03 The Parties agreement to the terms and conditions of this Agreement related to the 
network arrangement for CMRS Provider Traffic, including specifically, but not limited to, 
BellSouth's provision of tandem switching of CMRS Provider T&c and the delivery of that 
CMRS Provider Traffic to the Rural LECs over the same trunh that BellSouth uses to deliver its 
own interexchange service traElic, and compensation amngements between and among the 
Parties for the Rural LEC's termination of such CMRS Provider Traffic, is a voluntary 
amaugment and represents a compromise between and among the Parties for the limited purpose 
of  this Agreement, and does not create and should not be conshued to creare any obligations that 
do not otherwise apply to any P w .  Notwithstanding the t e r n  and conditions set fotth in this 
Agreement, each Party has the right, at its sole discretion, to modify its nefxork (including but 
not limited to the right to design and deploy its own network and Eacilities, upgrade its network, 
modify its end office and tandem switching hierarchy andlor architecture, modify trunking 
arrangements with other carriers, install new equipment or software, maintain its network, 
determine and designate the tandem switch(es) which its end offices will subtend for any traffio), 
except that the Parties agree for the limited term during which this Agreement remains in place 
between and among the Parties, they will not make any such modifications which materially 

j alter, interfere with, disrupt, or discontinue the ability of the Signatory- CMRS Providers to 
deliver Ch4RS Provider Traffic to the Rural LECs via BellSouth's network Thii agreement to 
commit to keep in place these network arrangements for the limited term of this Agreement does 
not affect any Party's right to modify such arrangements following the term ofthis Agreement. 

3.04 The Parties undecstand and agree that this Ageanent will be filed with the 
Commission in Docket No. 2003-00045. The Parties agree that they will support approval of this 
Agreement before the Commission in settlement of such Docket as it relates to the issues in this 
Agreement. 

4.00 No Waiver 

4.01 The Parties agree that this Agreement represents a voluntary arrangement aod 
compromise between and among the Parties, including the terms and conditions for 
compensation, and any compensation tenns hereunder should not be construed as the agreement 
of  any Patty as to the appropriateness of such level of compensation. 

4.02 Nothing in this Agreement shall be consbed to create legal or regulatory - 
requirements for the Parties &at do not othetwise apply. Nothing in this Agreement shall be 
construed as a waiver by any of the Parties of any of the rights afforded, or obligations imposed, 
by Sections 25 1 or 252 of the Act. The t m  of the arrangements set forth in this Agreement 
shall not prejudice the outcome of any subsequent interconnection negotiations or arbitrations 



between or among the Parties or any Commission arbitration. 

4.03 Nothing in this Agreement shall preclude any Party &om participating in any 
Commission proceeding or proceeding before the F e d d  Communications Commission 

relating to any issue, includimg matters specifically related to the subject matter of this 
Agreement or Erom petitioning the Commission or the FCC to resolve any issue, including 
matters specifically related to the subject matter of this Agreement The Parties reach this 
Agreement without waiving or prejudicing any positions they have taken previously, or may take 
in the &hue, in any judicial, legislative, regulatory, or other public forum addressing any matters, 
including matters specifically related to, or other types of amngmenb prescribed in, this 
Agrx%ment. 

5.00 Warranties 

5.01 The Parties represent and warrant that they have the sole right and exolusive 
authority to execute this Agreement and to make or receive payments hereunder. 

5.02 The Parties represent and w-t that they have fully read and understmd the 
terms of this Agreement, and have fieely and voluntarily executed this Agreement Tl~e Parties 
represent and warrant that they enter into this Agreement without reliance upon any statement, 
inducement, promise or representation of the other Party or anyone else not fully expressed 
herein. 

I 5.03 The Parties agree that the terms and conditions set forth herein will be made 
available on a nondiscriminatory basis to any CMRS Provider in KGtucky that becomes 
similarly situated to the Signatory CMRS Providers, provided that such similarly situated CMRS 
Providers agree to the terms of this Agreammt BellSouth shalt provide written notice to the 
Rural LECs at least 30 days prior to any additional CMRS Provider becoming a party to this 
Agreement. This Agreement will be amended to include such additional CMRS Providers. 

5.04 The Parties agree that in the event that the KPSCor the FCC renders tin effective 
decision establishing the rights and obligations of the originating, terminating and intermediary 
carriers, then upon request of any Patty hereto, the Parties will renegotiate all of the terms and 
conditions of EIS Agreement to be consistent with all controlling laws and regulations. in the 
event that the Patties are unable to reach a new agreement for alternative arrangements, the 
affected Parties shall petition the KPSC to determine the rights and obligations of the Parties. 
'Il~e effective date of any new agreement will be mutually agreed by the Parties or determined by 
the KPSC. 

6.00 Entire Agreement and Successors in interest 

6.01 This Agreement reflects the entire agreement and understanding between the 
Paifies with respect to the scope of the subject matters addressed herein, supersedes all prior 
agreements, anangements, understandings, communications, representations or warranties, both 
oral and written, related to the subject matter hereof, and shall be biding upon and inure to the 



benefit of the executors, administrators, personal representatives, heirs, assigns, and successors 
of each Party. 

7.00 Severability of Provisions 

7.01 The Parties agree that any provisionof &is Agreement, which is or becomes 
prohibited or unenforceable in any jurisdiction shall, as to such jurisdiction, be ineffective to the 
extent of such prohibition or unenfoforceability, without invalidating the remaining provisions 
hereof or affect in^ the vatidit, or enforcmbiliW of such provision in any other iurisdiction. In 
the event of the phibition o;unenforceabili@of any govision of this-Agree&nt in any 
iurisdiction, the Parties agree to nwotiate innood faith to revise such provision to accomplish the 
intent of the Pacties in a &anner pe&issible&d enforceable within sich jurisdiction. 

- 

8.0 Goveming Law 

8.01 This Agreement including all matters of wnshction, validity and performance 
shall be govemed by, and construed in accordance with the laws of the Commonwealth of 
Kentucky without giving effect to the choice of law or conflicts of law provisions thaeof. 

9.0 Additional Documents and Negotiations 

9.01 The Parties agree to woperate l l l y  and execute any and all supplementary 
documents and to take all additional actions that may be necessary or appropriate to give full 

) force and effect to the terms and intent of this Agreement, including, but not limited to, resolving 
any and all operational issues associated with the implementation of this Agreement. 

9.02 Upon execution of this Agreement, the Partics agree to wok cooperatively to 
identify and resolve any other issues associated with the delivery of traffic between the Parties 
that is within the scope of this Agreement. 

10.01. "Chis Agreement may be executed in counterparts, each of which shall be deemed 
an original, but all of wI~ich together shall constitute one and the same instrument 

11.0 D i u t e  Resolution 

1 1.0 1 Any dispute between or among any of the Parties regarding the interpretation or 
enforcement of this Agreement, or any of its terms and conditions, shalt be addressed by good 
faith negotiation between and among tile Paxfies, in the first instance. Should such negotiations 
fail to resolve the diipute in a reasonable time, any Party to the dispute may initiate an 
appropriate action at the-KPSC to resolve the diipute. Pending such resolution, all the terms and 
conditions of this Agreement shall remain in full force and effect and the Parties shall continue to 
pwform the services described in this Agreement. 



IN WITNESS THEREOF, the Parties have fully executed this Agreement as of 
,2004. 



ExHmrr A 
Signatory CMRS Pmviders 

AMERICAN CELLULAR CORPORATION 

Timothy I. D&& " I 

Title: Sr. ~ i &  president & CTO 



EXJ3BIT A 
Signatory CMRS Providers 

AT&T WIRELESS PCS. LLC, on behalf of itself 
and its affiliate, Tritel Communications, Inc. 



EXHIBIT A 
Signatory CMRS Providers 

BELLSOUTI1 MOBlLITY LLC &/a CMGU1,AII 
WIRE1,ESS and 13E1.1,SOUl'lI PERSONAL 
COMMUNlCATfONS LLC dmla CINGULAR 
WIRELESS 

C.. 4 I 

d 



EXHIBIT A 
Signatory CMRS Providers 

SPRINT SPECTRUM L.P., on behalf of itself 
and SprintCom, hc., dlbla SPRINT PCS 



BALLARD RURALTELEPHONE CQOPERATTVE CORP.. MC. 

BRANDENBURG TELEPHONE COMPANY, MC. 

By: 

Title: 

DUO COUNTYTELBPHONE COOPERATIVE CORP., MC. 

By: 

~. 
. I  . Title: 

FOOTHLLZS RURAL TELEPHONE COOPERA.TNE CORP., INC. 

By: 

Title: 

COA1,FIELDS TELEPKONE COMPANY, INC. 

Title: 



EXMBIT B 

B U A R D  RURAL TELEPHONE COOPERATIVE CORP., tNC. 

By: 

Title: 

BRANDENBURG TELEPHONE COMPANY, INC. 
,% - , ,/' 

DUO COUNTY TELEPKONE COOPERATIVE CORP.. NC. 

By: 

Title: 

FOO'JXCLLS RURAL TELEPHONE COOPERATIVE CORP., INC. 

COALFIELDS TELEPHOME COMPANY, tNC. 

By. 

Title: 



EXHBIT B 

BALLARD RURAL TELEPHONE COOPERATNE CORP., MC. 

Title: 

BRANDENBURG TELEPHONE COMPANY, MC. 

By: 

Title: 

DUO COUNTY TELEPHONE C O O P E R A P  CORP., NC.  
A 

FOOTHILLS RURAL TELEPHONE COOPERATNE CORP., INC. 

By: 

Title: 

COALFIELDS TELEPHONE COMPANY. INC. 

By: 

Title: 



ExHIBrr B 

BALLARD RURAL TELEPHONE COOPERATWE CORP., INC. 

Title: 

BRANDENBURG TELEPHONE COMPANY, INC. 

By: 

Title: 

DUO COUNTY TELEPHONE COOPERATIVE CORP, INC. 

By: 

Title: 

FOOT%f1l,CS RURAL TELEPHONE COOPERATWE CORP., INC. 

x ~25%5' By: , 

Title: c,zo/&~~ Y 

C0ALFIEU)S TELEPHONE COMPANY, INC. 



EXHIBlT B 

BALLARD RURAL, TELEPHONE COOPERATIVE COW., INC. 

TitIe: 

BRANDENBURG TELEPIiONE COMPANY, lNC. 

By: 

Title: 

DUO COUNTY TELEPHONE COOPERATNECORP., LNC. 

FOOTtlILLS RURAL TBLEPHONE COOPERA'MVE COW., INC. 

Bv 

Title: 

COALFIELDS TELEPKONE COMPANY, INC. 

Title: V ; c <  ?v-c~;be*+ 



EXHIBIT B 

I-IIGEXLAND TELEPHONE COOPERATIVE, INC. 

By: 

Title: 

MOUNTAIN TELEPHONE COOPERATIVE, WC. 

By: 

Title: 

I NORTH CENTRAL TELEPHONB COOPERATWE. INC. 

PEOPLES RURAL TELEPHONE COOPERATDIE 

By: 

Title: 



HIGHLAND TELEPHONE COOPERATNE. NC. 

By: 

Title: 

LOGAN TELEPHONE COOPERATNE, MC. 

MOUNTAIN TELEPHONE COOPERATTVE, INC. 

By: 

Title: 

NORTH CENTRAL TELEPHONE COOPERATIVE, INC. 

By: 

Title: 

PEOPLES RURALTELEPHONE COOPERATIVE 

Br. 

Title: 



HIGHLAND TELEPHONE COOPERATNE, INC. 

By: 

Title: 

By: 

Title: 

MOUNTAM TELEPHONE COOPERATIVE, WC. 

By: wA && 
JL,&, MaAe&w 

! NORTH CENTRAL TELEPHONE COOPERATtVE, INC. 

By: 

Title: 

PEOPLES RURALTELEPHONE COOPERATNE 



By: 

Title: 

W A N  TELEPKONE COOPERATIVE. INC. 

BY 

Title: 

MOUNTXIN TELEPHONE COOPERATIVE, INC. 

By: 

Title: 

Title: d '-- cgd 

PEOPLES RIlRAL TELEPHONE COOPERATNE 

By: 

Title: 



. ~ 

HIGHLAND TELEPHONE COOPERATIVE, MC. 

BY: 

Title: 

IX)GAN TELEPHONE COOPERATZVE, MC. 

BY 

Title: 

MOUNTAIN TELEPIiONE COOPERATIVE, MC. 

BY 

Title: 

i 
NORTH CENTRAL TELEPHONE COOPERATWE, INC. 

By: 

Title: 

PEOPLE?S RURALTELEPHONE COOPERATIVE 

Title: \ahmw 
(,> 



TELEPHONE COOPERATNE COW., INC. 

/ 

, - 
Title: p%w k%w- 

THACKERGRIGSBY TELEPI30NE COMPANY, INC. 

By: 

Ti& 

WEST KENTUCKY RURAL TELEPHONE COOPERATIVE, INC. 

BP 

Title: 



EXHIBIT B 

SOUTH CENTRAL RURAL TELEPHONE COOPERhmE CORP., MC 

ay. 

Title: 

THACKER-GRIGSBY TELEPIiONE COMPANY, INC. 

Title: , 

WEST KENTUCKY RURAL TELEPHONE COOPERATIVE, UiC. 

By: 

Title: 



EXHIBIT B 

SOUTH CENTRAL RURAL TELEPHONE COOPERATIVE CORP., INC. 

By. 

Title: 

TIC4CKeR-GRtGSBY TELEPBONk3 COWAM. INC. 

By: 

Title: 

WEST EXNTUCKY RURAL TELEPHONE COOPERATIVE, INC. 

By: 

Title: 

i 



EXHIBIT B 

LESLIE COUNTY TELEPHONE COMPANY 
,/ /-I 

By: 

, 



CERTIFICATE OF SERVICE 

L hereby certify that a copy of the foregoing was served on 

the individuals on the attached Service List by mailing a copy 

thereof, this 23rd day of April 2004. 



SERVICE UST- PSC 2003-00045 

Stephen R. Byars 
AUTEL Kentucky, Inc. 
P. 0. Box 1650 
Lexington, KY 40588-1650 

Harlon E. Parker 
Ballard Rural Telephone 
159 W. 2nd Street 
P. 0. Box 209 
Wenter, KY 42056-0209 

J. D. Tobin, Jr. 
Allison T. Willoughby 
Brandenburg Telephone Co. 
200 Telco Road 
P. 0. Box 599 
Brandenburg, KY 40108 

John Schrnoldt 
Gearheart Communications Co., Inc. 
d/b/a Coalfields Telephone Co. 
5 Laynesville Road 
Haroid, KY 41 635 

William W. Magruder 
Duo County Telephone 
1021 W. Cumbedand Avenue 
P. 0. BOX 80 
Jarnestown, KY 42629 

Thomas E. Preston 
Foothills Rural Telephone 
1621 Kentucky Route 4OW 
P. 0. Box 240 
Staffordsville, KY 41736 

James Hamby 
Highland Telephone Cooperative, Inc. 
P.0.Box 119 
7840 Morgan County Highway 
Sunbright, TN 37872 

Greg Hale 
Logan Telephone Cooperative 
P. 0. Box 97 
10725 0owling Green Road 
Auburn. KY 42206 

W. A. Gillum 
Mountain Telephone Cooperative, Inc. 
405 Main Street 
P. 0. BOX 399 
West Liberty, KY 414724099 

F. Thomas Rowland 
North Central Telephone 
872 Highway 52 Bypass 
P. 0. Box 70 
Lafayette, TN 37083-0070 

Keith Gabbard 
Peoples Rural Telephone 
P. 0. Box 159 
McKee. KY 40447 

Daryt Wyatt 
Sooth Central Rural Telephone 
P. 0. Drawer 159 
Glasgow, KY 42142-0159 

Jeff Handley 
TDS - Telecorn South East Division 
9737 Cogdill Road. Suite 230 
Knoxville, TN 37932-3374 

William K. Grigsby 
Thacker-Grigsby Telephone Go. 
9500 Communications Lane 
P. 0. Box 789 
Hindman. KY 41822 

Trevor R. Bonnstetter 
West Kentucky Rural Telephone 
237 N. 8lh Street 
P. 0. Box 649 
Mayfield. KY 42066-0649 

William R. Atkinson, Esq. 
spnnt 
3065 Cumbedand Circle. Floor 
GAATL00602 
Atianta, GA 30339 

Hon. John N. Hughes 
124 W. Todd Street 
Frankfort, KY 40601 



Veiczon Wireless 
Charon Harris. Esq. 
1300 1 Street, N.W., Suite 400 West 
Washington, DC 20005 

Cingular Wireless 
Mark J. Ashby. Esq. 
5565 Glenridge Connector 
Suite 17M) 
Atlanta, GA 30342 

Actlon Communications 
Robert R Crawford 
Tri-State Commerce Park 
Building lo00 
751 Country Road 989 
luka, MS 38852 

East Kentucky Network, LLC 
d/b/a Appalachian Wireless 
ATT'N: Laura Phipps 
355 Village Drive 
P. 0. BOX 405 
Prestonsburg, KY 41653 

Bluegrass Cellular. Inc. 
ATTN: Ron Smith, Gen. Mgr. 
P. 0. Box 50i 1 
2902 Ring Road 
Elizabethtown. KY 42701 

Cornscape Telecommunications. Inc. 
AnN:  Bhogin M. Mod! 
1926 1 Olh Avenue North 
Suite 305 
West Palm Beach. FL 33461 

Nextel Partners 
Am\l: Brent G. Eilefson 
101 20 West 76th Street 
Eden Praitie, MN 55344 

Nextel South Corporation 
ATTN: Bob Edgerly 
2001 Mmund Halley Drive 
Reston, VA 20191 

CarloS Carpenter 
Northstar Technology 
1895 H'lghway 461 
Somerset. KY 42503 

NTCH-ET, Inc. 
ATTN: Garry Curry 
1000 Ute Avenue. Ste. 10 
Grand Junction, CO 81501 

T-Mobile USA 
Dan Menser, Esq. 
12920 SE 38th Street 
Bellevue. WA 98006 

TeleCorp Communications, Inc. 
ATTN: General Counsel 
1010 N. Glebe Road 
Arlington, VA 22201 

Ms. Vicki Taylor 
Third Kentucky Cellular Corp. 
d/b/a Wireless 2000 Telephone Company 
1264 Standish Way 
Lexington, KY 40504 

Tritel Communications, Inc. 
ATTN: Joseph Pardue 
1 1 1  E. Capital Street 
Suite 500 
Jackson, MS 39201 

John E. Selent, Esq. 
Edward T. Depp, Esq. 
Dinsmore Shohl U P  
1400 PNC Plaza 
500 W. Jefferson Street 
Louisville. KY 40202 

Hon. C. Kent Hatfield 
Stoll, Keenon & Patk 
2650 Aegon Center 
400 W. MarKet Street 
Louisville. KY 40202 

Hon. James Dean Liebman 
Leibman & Liebman 
403 W. Main Street 
P. 0. Box 478 
Frankfort. KY 40602 

Hon. Katherine K. Yunker 
Yunker & Associates 
P. 0. Box 21784 
Lexington. (01 40522-1784 



Stephen G. Kraskin 
Steven E. Watkins 
Kraskin Lesse & Cosson 
2120 L Street. N.W. 
Suite 520 
Washington. DC 20037 

Gary Sanchez 
Cingular Wireless 
5565 Glenridge Connector 
Suite 1700 
Atlanta, GA 30342 

T-Mobile USA 
State & Local Government Affairs 
12920 SE 38Ih Street 
Be(levue. WA 98006 

Jeffrey J. Yost, Esq. 
Mary Uisabeth Naumann. Esq. 
Jackson Kelly PUC 
175 E. Main Street, Suite 500 
P. 0. B o x  21 50 
Lexington, KY 40588 

Leon M. Bloomfield, Esq. 
Wilson & 8loomfield LLP 
1901 Harrison Street. Suite 1630 
Oakland, CA 94612 

Holland N. McTyeire, V 
Greenebaum, Doll & McDonald, PLLC 
3300 National City Tower 
101 South Fifth Slreet 
Louisville. KY 40202 

Dods A. Tichenor 
1086 Annis Ferry Road 
Morgantown, KY 42261 

Hon. Martha M. Ross-Bain 
AT&T 
Suite 8100 
1200 Peachtree Street 
Atlanta. GA 30309 





Dinsmore&ShohlLLP 
A T T O R N E Y S  

John E. Seient 
502-540-23 15 

john.selent@dinslaw.com 

February 2,2006 

VIA EXPRESS MAIL 
T-Mobile 
Attn: Dan Menser 
12920 SE 38" Street 
Bellewe, WA 98006 

Re: CMRS Agreement; Duo County Telephone Cooperative Corporation, Inc 

Dear Mr. Menser: 

We are legal counsel to Duo County Telephone Cooperative Corporation, Inc. ("Duo 
County"). In that capacity, we have been requested to contact you regarding the agreement 
executed by BellSouth Telecommunications, Inc. ("BellSouth"), Commercial Mobile Radio 
Service ("CMRS") providers, and rural independent local exchange carriers ("Rural ILECs"), 
effective May 1, 2004. A copy of the agreement ("CMRS Agreement") is enclosed for your 
convenience. 

The CMRS Agreement governs BellSouth's provision of transit service with respect to 
CMRS-provider traffic terminated to the Rural ILECs. The CMRS Agreement terminates on 
December 3 1,2006. Pursuant to Section 3.01 of the Agreement, the signatory CMRS providers 
must commence interconnection negotiations with the Rural ILECs if they wish for their Rural- 
ILEC-destined traffic to continue to be transited through BellSouth's network after that date. 

Pursuant to Section 3.01 of the CMRS Agreement, all of the interconnection negotiations 
will be deemed to have commenced on January 1, 2006, regardless of whether an actual request 
for negotiation was received by that date. Thus, the statutory window for arbitrating a new 
agreement will open on May 16,2006 and close on June 10,2006. 

According to our records, we have not received a request &om your company to 
interconnect with Duo County. In the event that this is a simple oversight on your part, we are 
enclosing a template interconnection agreement that Duo County is willing to execute with T- 
Mobile. Please contact us within two weeks of the date of this letter to inform us whether T- 
Mobile seeks to execute a new interconnection agreement with Duo County. 

1400 PNC Plaza. 500 Wert Iefferron Street Louirville, KY 40202 
502.540.2300 502.565.2207 fax wwwdindaw.com 



February 2,2006 
Page 2 

I look forward to hearing from you with regard to this issue. Thank you, 

Very truly yours, 

JES/HCW 
Enclosure 
cc: Steven E. Watkins (w/ encl.) 

Edward T. Depp, Esq. (w/o encl.) 





A T T O R N E Y S  

March 7, 2006 

VIA FEDERAL EXPRESS 
T-Mobile 
Attn: Greg Tedesco 
1855 Gateway Blvd., Ste. 900 
Concord, CA 94520 

Re: CMRS Agreement; Duo Coung Telephone Cooperative Corporatiorz, IIZC. 

Dear Mr. Tedesco: 

Pursuant to the interconnection negotiations between Duo Counly Telephone Cooperative 
Corporation, Inc. ("Duo County") and T-Mobile which coinmenced on January 1, 2006, we are 
enclosing an interconnection agreement with applicable traffic distribution percentages and rates 
per terminating minute of use. 

I'lease provide us with your company information as indicated in Section 14.1.2 of the 
enclosed agreement, and verify your contact information in Section 14.10. Please also let us 
know whether T-Mobile is prepared to execute this interconnection agreement with Duo County. 

I look forward to hearing from you with regard to this issue. Thank you 

Very truly yours, 

JESiHC W 
Enclosu~-e 
cc: Steven E. Watkins (wi encl.) 

Leon Bloomfield, Esq. (wiencl.) 

1400 PNC Plaza, 500 West lelfeiron Streel Louirvilie, KY 40202 
502.540.2300 502.585.2207 fax wwwdtorlawcom 





Reciprocal Compensation Agreement between T-Mobile and your clients Duo County, B... Page 1 o f  1 

INGLE, KERRY 

From: Williams. Dan [Dan.Williams@T-Mobiie.com] 

Sent: Thursday, April 20, 2006 7:24 PM 

To: SELENT, JOHN 

Cc: Tedesco, Greg 

Subject: Reciprocal Compensation Agreement between T-Mobile and your clients Duo County, 
Ballard Telephone. Logan Telephone, and West Kentucky Telephone 

Follow Up Flag: Follow up 

Flag Status: Completed 

Attachments: LEC Reciprocal Compensation Agreement - 4-20-06.doc 

Dear Mr. Selent, 

As you may be aware, T-Mobile USA, Inc. ("T-Mobile") is actively working with numerous LECs in Kentucky in the 
negotiation of reciprocal compensation agreements pursuant to 251(b) requests. Sometimes the LECs request T- 
Mobile to review a LEC generated form, and the sheer quantity of such a request does not make sense from a 
practical point of view. 

Your clients are amona those LECs in which T-Mobile is neaotiatina and I am attaching an aareement for vour 
client's review. T-MOGI~ has found that this reciprocal compensation does the best jo6 of ad'hressing the . 
pertinent issues related to interconnection between CMRS and LECs. 

T-Mobile looks forward to entering into a reciprocal compensation agreement with your clients that adheres to the 
attached form. If I failed to list any of your clients in the subject line, please notify me so that I can update my 
records. Please do not hesitate to contact me i f  you have any questions. 

<<LEC Reciprocal Compensation Agreement - 4-20-06.doc>> 

Dan Williams 
Corporate Counsel 
T-Mobile 
12920 SE 38th Street 
Bellevue, WA 98006 
425-383-5784 (0) 
425-383-4840 (9 





RE: Reciprocal Compensation Agreement between T-Mobile and your clients Duo Count ... Page 1 o f  2 

TROXLE, MARLENE 
w-, 

From: Williams, Dan [Dan.Williams@T-Mobile.com] 

Sent: Monday, May 08,2006 5:38 PM 

To: SELENT, JOHN 

Cc: Tedesco, Greg 

Subject: RE: Reciprocal Compensation Agreement between T-Mobile and your clients Duo County, Ballard 
Telephone. Logan Telephone, and West Kentucky Telephone 

John, 

Just checking in to get a status update of your review. Given our arbitration window fast approaching and the 
upcoming AWS auction quiet period, I would like to suggest we push the arbitration window back to a point 
beyond the AWS auction. 

Dan 

From: Williams, Dan 

Sene Thursday, April 20,2006 4:24 PM 

To: john.selent@dinsiaw.com 

Cc: Tedesco, Greg 

Subjeb. Reciprocal Compensation Agreement between T-Mobile and your clients Duo County, Ballard Telephone, Logan Telephone, and West 
Kentuckq Telephone 

Dear Mr. Selent, 

As you may be aware, T-Mobile USA, Inc. ("T-Mobile") is actively working with numerous LECs in Kentucky in the 
negotiation of reciprocal compensation agreements pursuant to 251(b) requests. Sometimes the LECs request T- 
Mobile to review a LEC generated form, and the sheer quantity of such a request does not make sense from a 
practical point of view. 

Your clients are among those LECs in which T-Mobile is negotiating and I am attaching an agreement for your 
client's review. T-Mobile has found that this reciprocal compensation does the best job of addressing the 
pertinent issues related to interconnection between CMRS and LECs. 

T-Mobile looks forward to entering into a reciprocal compensation agreement with your clients that adheres to the 
attached form. If I failed to list any of your clients in the subject line, please notify me so that I can update my 
records. Please do not hesitate to contact me if you have any questions. 

<< File: LEC Reciprocal Compensation Agreement - 4-20-06.doc >> 

Dan Williams 
Corporate Counsel 
T-Mobile 
12920 SE 38th Street 
Bellevue, WA 98006 
425-383-5784 (0) 
425-383-4840 (f) 





Dinsmore&ShohlLLP 
ATTORNEYS 

John E. Selent 
502-540-23 15 

john.selen@dinslaw.com 

May 15,2006 

VIA FEDERAL EXPRESS 
T-Mobile 
Attn: Dan Williams 
Corporate Counsel 
12920 SE 38" Street 
Bellevue, WA 98006 

Re: Interconnection Negotiations 

Dear Mr. Williams: 

We are counsel to Duo County Telephone Cooperative Corporation, Inc. ("Duo County"). 
The purpose of this letter is to respond to your einails dated April 20 and May 8, 2006. 

Duo County has considered your proposal that it extend the arbitration window, but given 
that the January 1, 2006 request date was set by Commission approval of the CMRS agreement 
("Agreement") approved in Kentucky Public Service Commission Case No. 2003-00045, we are 
not certain whether that can be accomplished without Commission involvement. 

In addition, we should note that while we appreciate your concern with respect to your 
familiarity with T-Mobile's own form agreement, Duo County has the same issue. Accordingly, 
all negotiations will need to proceed fiom the agreement that we forwarded to you in March. It 
is customary to negotiate based on the ILEC's form agreement, and we do not intend to deviate 
from that practice in this case. 

Please note that, by its terms, the Agreement establishes the interconnection negotiation 
start date as January I, 2006, which means that the arbitration window opens May 16, 2006 and 
closes on June 10, 2006. Accordingly, it is imperative that appropriate interconnection 
anangements be established immediately. 

Please also note that the Agreement expires by its terms on December 31, 2006. 
Accordingly, if T-Mobile desires to exchange traffic with Duo County after that date, T-Mobile 
needs to execute an interconnection agreement with Duo County. If T-Mobile does not have an 

1400 PNC Plaza, 500 Wcrt lefterron Stcect Looisville. KY 40202 
502.540.2300 502.585.2207 fax wwwdinrlawcom 



i 
T-Mobile 

. ~ May 15,2096 
Page72 

appropriate interconnection agreement with Duo County as of January 1, 2007, T-Mobile will 
not be permitted to terminate traffic to Duo County at and after that time. 

Given the impending opening of the arbitration window, we look forward to your prompt 
response. 

Thank you. 
Very truly yours, 

JES/bmt 
cc: Greg Tedesco, Esq. 

Steven E. Watkins 
Holly C. Wallace, Esq. 
Edward T. Depp, Esq. 

& SHOHL LLP 





RE: Reciprocal Compensation Agreement between T-Mobile and your clients Duo Count ... Page 1 o f  2 

TROXLE, MARLENE 

From: Williams, Dan [Dan.Williams@T-Mobile.com] 

Sent: Monday, May 22,2006 1.23 PM 

To: SELENT, JOHN 

Cc : Tedesco, Greg 

Subject: RE: Reciprocal Compensation Agreement between T-Mobile and your clients Duo County, 
Ballard Telephone, Logan Telephone, and West Kentucky Telephone 

Follow Up Flag: Follow up 

Flag Status: Red 

John, 

I rec'd your letter. First. I hope that we can correspond via e-mail and phone as I think they are more efficient. If 
you prefer to send correspondence via overnight letters, just let me know and we'll proceed accordingly. 

Second, T-Mobile disagrees as to the assertion that it is customary to use the RLEC form in CMRS-RLEC 
reciprocal compensation agreements. Nonetheless, T-Mobile will acquiesce to using your clients form with the 
understanding that the form will require modification. In that regard, T-Mobile requests a soft copy in order to 
make redlines. 

Third, and finally, if your clients believe that the KY PSC must be involved in an extension, then T-Mobiie agrees 
to support a filing for an extension. I will make redlines as quickly as possible once I receive a soft copy, but even 
then, I doubt we'll be able to finalize our negotiations before the arbitration window closes. If you have other 
thoughts, I am open to suggestions. 

Dan 

From: Williams, Dan 

Sent: Monday, May 08,2006 2:38 PM 

To: Tohn.selent@dinslaw.com' 

Cc: Tedesco, Greg 

Subject: RE: Reciprocal Compensation Agreement between T-Mobile and your clients Duo County, Baliard Telephone, Logan Telephone, and 
West Kentucky Telephone 

John, 

Just checking in to get a status update of your review. Given our arbitration window fast approaching and the 
upcoming AWS auction quiet period, I would like to suggest we push the arbitration window back to a point 
beyond the AWS auction. 

Dan 

From: Williams, Dan 

Sent: Thursday, April 20, 2006 4:24 PM 

To: john.selent@dinslaw.com 
Cc: Tedesco, Greg 

Subject: Reciprocal compensation Agreement between T-Mobile and your dients Duo County, Ballard Telephone, Logan Telephone, and West 
Kentucky Telephone 



RE: Reciprocal Compensation Agreement between T-Mobile and your clients Duo Count ... Page 2 of 2 

Dear Mr. Selent, 

As you may be aware, T-Mobile USA, Inc. ("T-Mobile") is actively working with numerous LECs in Kentucky in the 
negotiation of reciprocal compensation agreements pursuant to 251(b) requests. Sometimes the LECs request T- 
Mobile to review a LEC generated form, and the sheer quantity of such a request does not make sense from a 
practical point of view. 

Your clients are among those LECs in which T-Mobile is negotiating and I am attaching an agreement for your 
client's review. T-Mobile has found that this reciprocal compensation do% the best job of addressing the 
pertinent issues related to interconnection between CMRS and LECs. 

T-Mobile looks forward to entering into a reciprocal compensation agreement with your clients that adheres to the 
attached form. If I failed to list any of your clients in the subject line, please notify me so that I can update my 
records. Please do not hesitate to contact me if you have any questions. 

<< File: LEC Reciprocal Compensation Agreement - 4-20-06.doc >> 

Dan Williams 
Corporate Counsel 
T-Mobile 
12920 SE 38th Street 
Bellevue, WA 98006 
425-383-5784 (0) 
425-383-4840 (f) 



Duo - T-Mobile Recip Comp TMO edits 5-22-06.doc (Version 1) 

TROXLE, MARLENE 

From: Williams, Dan [Dan.Williams@T-Mobile.com] 

Sent: Tuesday. May 23,2006 7:40 PM 

To: SELENT, JOHN 

Cc: Tedesco, Greg; Markel, Chad; Depp.Tip; WALLACE, HOLLY; INGLE, KERRY; 
sewatkins@independent-tel.com 

Subject: Duo - T-Mobile Recip Comp TMO edits 5-22-06.doc (Version 1 ) 

Follow Up Flag: Follow up 

Flag Status: Red 

Attachments: Comparison of Duo - T-Mobile Recip Comp Duo original 5-22-06 with Duo - T-Mobile Recip 
Comp TMO edits 5-22-06.pdf; Duo - T-Mobile Recip Comp TMO edits 5-22-06.doc 

John, 

I've attached two documents: a clean and redline comparison of T-Mobile's edits. First, I hope that we can use 
one document at this stage. Given that I only received the soft copies yesterday, I thought it was more important 
to get you the redlines for one then simply copylpaste the same changes into each document. If your clients have 
differences, I'm sure we can deal with them separately once we finalize a standard template. Due to the tight time 
constraints, I am asking my clients to review the documents concurrently for their comments and changes. 

Second, I propose we extend the arbitration window. T-Mobile doesn't believe that the PSC needs to be involved, 
but T-Mobile is willing to consider a joint filing or other notification to the PSC so that your clients can gain some 
comfortable level. Given the number of remaining issues wl the draft, we will be hard-pressed to finalize by the 
end of the arbitration window. 

Third, there are many issues that I suggest we cover generally before we get into significant drafting. I've outlined 
some of them below and next steps: 

Direct Connections: Please provide traffic reports to support the need for a dlc. 
Rate: Please provide cost studies to support the requested rates . Dialing Parity: I may be mis-reading your draft, but please confirm that your clients will provide dialing 
parity to T-Mobile's customers. 

I will be out tomorrow through the rest of the week. I suggest we meet early next week to discuss any changes 
you may have to my comments. I would hope that you are able to send the traffic studies and cost studies sooner 
to the folks on this e-mail, and give them an opportunity to review. 

Dan 

<<Comparison of Duo - T-Mobile Recip Comp Duo original 5-22-06 with Duo - T-Mobile Recip Comp TMO edits 
5-22-06.pdf>> <<Duo - T-Mobile Recip Comp TMO edits 5-22-06.doc>> 

Dan Williams 
Corporate Counsel 
T-Mobile 
12920 SE 38th Street 
Bellevue, WA 98006 
425-383-5784 (0) 
425-383-4840 (f) 
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AGREEMENT FOR 

(CMRS-LEG AGREEMENT) 

. .  . 
Pursuant to this CMRS-LEG Agreemutt b o  -;+& . . . . 

~ n D r t l n n ~ n r ~ T n r m l n l l l n n ~ r 0 c a l  
Comoensation, Duo County Telephone Cooperative C 5 ~ p @ ~ a t i ~ n ,  lnc. ("DUO County") and 
T-Mobile USA. Inc. ("T-Iflobile") will extend certain nebark aruab7gements to one another as 
specified below. 

Recitals 

WHEREAS, T-Mobile is a Commercial Mobils Radio Services ("CMRS") provides 
licensed by the Federal Communications Commission ('FGC") icpovide CMRS; and 

WHEREAS, Duo County is a Local Exchange Carrier ("LEC") providing 
telecommunications services in the Commonwealth of K@ua'&cky; and 

WHEREAS, the Parties desire to interconned their respeciive CMRS and LEG network 
facilities for the purpose of delivery of specific traffic for %ranspout and termination on the other 
Party's network; and 

WHEREAS, the Parties are entering into this Ageenare@ to set forth the respecli\~e 
obligations and the terms and conditions under which %hey vfi6& i108erconnect theis networks and 
provide services as set forth herein. 

NOW, THEREFORE, in consideration of the wdk~al puavisions contained herein and 
other goad and valuable consideration, the receipi and su%ciency of which are hereby 
acknoniledged, Duo County and T-Mobile hereby agree as7~iiiaws: 

'i .Q DEFINITIONS 

As used in this Agreement, the following terms shall Raw the meanings specified belo~qf 
in this Section I.Q. Any term used in this Agreemen8 t07s1 is nut specifically defined shall have 
the meaning ascribed to such term in the Communic~&@ns Aei of 1934, as amended. If no 
specific meaning exists for a specific term used in this Agreement, then normal usage in the 
telecommunications industry shall apply. 

1.1 "Act" means the Communications Act oj 9934, as amended 

1.2 "Aflliate" is As Defined in the Act. 

1.3 "Agreement" means this Agreement for Fmilities-Based Network lnter~~smection 
for Transport and Termination of Telecomm~lnications TvaYiic (CkZIBRS-LEC Agreemer-d), together 
with all appendices, exhibits, schedules, and other attaicRinen%s hereto. 



1.5 "Commercial Mobile Radio Service" or "CMRS" means Commercial Mobile Radio 
Se~vice as defined in Part 20 04 the FCC's Rules. 

1.6 "Gommicsion" means the Kentucky Public Service Commission. 

1.10 "FCC means the Federal Communications Commission. 

'i .'15 "Inter-MTA Traflic" is. at ihs k ~ l n n i n o  of the call: (a) traffic originated by a CMRS 
end user of T-Mabile in one MTA and terminated to an end user of Duo County in another MTA; 
or (b) trafFic orighated by an end user of Duo County in one MTA and terminated to an end user . . . . 
sf' T-Mobile in another MTA. -%++a& 

2 .?G "Local Exchange Carrier" or "LEG is as defined in the Act. 

1.17 "major Trading Area" or "MTA" means Major Trading Area as define01 in Section 
24,.282(a) of the FCC's rules. 
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2.0 INTERPRETATlON AND CONSTRUCTION 

2.1 All references lo  Sections, Exhibits, Appendices, and Schedules shall be deemed 
to be references to Sections of, and Exhibits, Appendices, and Schedules to, this Agreement 
unless the context shall otherwise require. The headings of the Sedicns and the terms are 
inserted for convenience of references only and are not intended to be a part of or to affect the 
meaning of this Agreement. $ 

3.1 This Agreement sets forth the terms, conditions and prices under which 
the Parties agree to t 

<xcthnnnh.mrl. Subbci. Tra@c znd. 
lnterMTA Traffic. 

3.2 This Agreement provides for specific compensation between the Parties for the 
Trensport and Termination of Subject Traffic on each Party's network as set forth in this 
Agreement. The specific provisions for compensation for the Transpor"r and Termination of 
Subject Traffic do not apply to any other types of traffic or in any other ~ecgraphic area. 
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4..Q SERVICE AGREEMENT 



442-indirect Interconnection. -T&aMeEither DarN shall be permitted to use a 
third aartv carrier's facilities for Durposes of establishinu interconnection indirectiv with 8tie . . . 

.. .  the other wartv. The orioinagno 
shall be responsible for the payment to any third party carrier for any charges associated 

with tkdasilikestransitina the oriainatino traffic. 



5.0 COMPENSATION ARRANGEMENTS 

5.1 Sub.ied Traffic. Each Pa* shall pay the other Party for Transport and 
Termination of Su1)ject Traffic that either Pa@ delivers to the other Party's network pursuant to . . 
the 

Mebihrate set fodh in Appendix k., 



5.2 Inter-idTh T ra.ffic.Each_P~shaiI~-a\~ the o l . b ~ J o ~ a n s ~ o r !  zr!g 
-A-p---- .- 

w n - a t i o n  - of Int~rl~TA.Sr_a.ff~h~a!~1h_~i~~~d~~yg~~t~~o!~.~~~~.Ls~e~!ork ocrs>:g?i 
to the rate set forth in Anoendix A. 

. . 
;.3 Either Pgtv ma,  obiain usape rec- 
or a m o n t h l ~ a & d & b ~ ~ f l  from the ta_&m ope=:o: summarizino i-r-a?;;~ 

either -- - Pz@y may elect* rne~sirre: 

records or traffic disiribution reports from the tandem operator. IltT-iMobile is unabss 10 - 
determine the amount of land-to-mobile traffic it terminates from Duo Countv. then r - 
Mobile will bill Duo Countv usino the Traffic Ratio Factors list! lip Appendix P.. In the 
event of a dispute regarding the adjustment to the intra-MTA factors, the dispute will be resol\red 
pursuant to the provisions of Section 14.9. 

. . G.- 

as described in this Aareement unless ihe Subiect Traffic exdknaed between the 
P m a  p ~ e d  upon thres'RPild ("Traffic Ba- 
Threshold"). The Parties aaree that for ~ u r ~ o s e s  of this Aareemsm1, the Trzffic Balance 
Threshold is reached when the Subiect Traffic exchanoed. both djrectlv and indirediv. 
euuals or fails between 55% 145% in either direction. When the ;a~tu,al usaae data; for 
t t  
and indirectlv, falls within the Traffic-hold. then e&f:r.r lPartv may arowide 
the other Partv a written reauest. alona with verifiable infoma%~.n sun~ortina such 



reouffif:. to eliminate billina for Reciprocal Compensation on a uer minute basis. Uoon 
written: consent bv the Party receivinp the reauest. which shall not be unreasonablv 
v i r i t M c  for compensation or oavrnents 
f f n d  keep). 

5.5 De lirrinimis Traffic. In tl)€ event the Subject Traffic ierminated on the Parties' 
resoective networks is de minimis such that the iotal minutes for which either P a m  is 
j 
s t .  
T r a m  will be in the form of the reciorocal Transoort and Termination services oravided 
b m d  no bi lbi l~s will be issued bv either Parlv ke.. Bill and Keeo!. 

6.0 NOTICE OF CHANGES 

If a Par& makes a change in its network which if beII~?m will materially affect the inter- 
opdbility of its network with the other Party, the Party making 8hre change shzll provide at. 1eas.t 

7.0 GENERAL RESPONSIBILITIES OF THE PARTIES 

7 . 1 4 4  

. >, > Each 
Paarly is individually responsible to provide facilities within its W o r k  which are necessary for 
routing, transporiing, 

' 
, and btkqterminzting tramc frm the other Party's nelworlea;REi 

. . . . - --!he 
Parties are each solely responsible Tor participation in and wmpliance with national network 
plans, including the National Network Security Plan and the Eimmqency Preparedness Plan. 

A32 Neither Party shall use any service related to or w e  any of the services provided 
in this Agreement in any manner that prevents other pwsaw from using their sewice or 
desiroys the normal quality of service to other carriers or ,ta either Party's Customer-W 



7.6 Each Party is solely responsible for the services it provi&s to its customers and 
to other ~eleconimunications carriers. 

7.7 Each Party is responsible for administering Nr\X codes assigned to it. 

7.8 At all times during the term of this Agreement, each Party shall keep and 
maintain in force at each Party's expense all insurance required by law (e.g., vvorke~~s' 
compensation insurance) as well as general liability insurance for personal injury or death tm my 
one person, property damage resulting from any one incident automobile liability with coverze 
of bodily injury for property damage. Upon requasi from the other Party, ~ a c h  Parly shall 
provide to the other Party evidence of such insurance (which may be provided through a 
progran? of self-insurance). 

7.9 Technical Requirements and Standards 

T.9.q Each Party will ~rovide the serwims in this AGREEMEJdT to the 
other Partv under reasonable a m  non-discrirninatonr mndiii~ns 
and at a standard that is at least en~ual in aualitv and w ~ o m n c e  
to that which the Partv ~rovides 80 azher conneciina carriers. 

7.9.2 Nothina in this AGREEMENT wiRi lmit either Partv's ab i i i h~ t , ~  mod~fx 
its network. including. w i th~v i  Bi,m&tion. the incomraGon of Imev~ 
eaui~ment and new software. Each P a m  will orwide the ~~tircei 
Party rea~ooa_bIe&e~noi&z. c' anv such rnodi5ca~nns ic i:s 
network. vihich vrill materiallv F-:act - t h e  other ?artu's =n!xicig 
Each pa& will be solelv res~>?s!?.?. at its o v ~ e w e n s e .  i c -  t i e  - 
overall desian of its network and goo, telecommunications s e K m s  
offered its custom_ers and fo: ar~.  -eriesianino or res:ranuzrn~ri @ -d- - 
its network which mav be rez:'-33 as a consecire_nncz c? :h& - -- -- 

operations or ~rocedures. minii;-.:- netv~ork ~rote-;lon cri:e$ 0: 

operating o ~ r l l a ~ t e n ~ n c e  ~haraci2~~.!&,s of facilitieg 



4.9.3 Duo Countv agrees that local dialins oaritv will be available to T- 
~ p u r o o s e s  of 
a a  
customers. Duo Countv will utilize Rate Centers published in the 
LERG for T-Mobile NPA-NXX codes. Calls to such NPA-NXXs will 
be rated no less favorablv than calls bv Duo County cuslorners to 
other NPA-NXXs with the same rate center. To the extent T-fv?obile 

Duo Countv's NPA-NXXs. T-Mobile will similarl!, recopnjze Duo 
Countv's rate centers and will rate calls to them in a wav th8B is no 
less favorable than calls bv T-Mobile customers to other NPh-NYAs 
with the same rate centers. Local Telecommunications Traffic 
oriainated by Duo Countv will be transited to T-Mobiie bv Duo 
Countv. All Subject Traffic oriainated bv either Pa* and 
addressed to customers of the other will be subiect to the reciprocal 
termination com~ensation rates set forth herein rather than to 
access charpes. 

7.9.4 Both oarties acknowledae that the Or~erat~no Companv Numbers 
POCNs") are critical in determinina the reauisite aavments bebeen 
the parties. and as such. aaree that no aavments shall be due anc 
pavable until each oartv informs the other oariv of its QCNs. not 30 
be unreasonablv withheld or delaved. 

8.0 EFFECTIVE DATE, TERM, AND TERMINATION 

8.1 This Agreement shall become effective on January 1, 2007 and shall terminate 
on December 31, WgJg (the "Initial Term"). When the Agreement becomes effective, the 
provisions contained in Section 2.0 of this Agreement shall apply with respect to the 
interpretation and construction of this Agreement and its ongoing relation to other references, 
including subsequent %fi%s. 

8.2 After the Initial Term, this Agreement shall then automatically renew on a 
yeafm~~.&-toy~?~& basis. Upon expiration of the initial term or any subsequent term, 
either Party may terminate this Agreement by providing written notice of termination to the other 
Party, with such written notice to be provided at least w & j j  (@a days in advance of the 
date of termination of the thenaxisting term. 

8.2.1 Post-Termination Arrangements. For service arrangements made 
available under this Agreement and existing at the time of termination, those arrangements wiIf 
continue without interruption until a replacement agreement has been executed by the Pafties 
either (a) under an agreement voluntarily executed by the Parties; (b) under a new agreement 
arrived at pursuant to the provisions of the Act; or (c) under an agreement available according I0 
the provisions of Section 252(i) of the Act, but in no case will the existing service arrangen-tents 



continue for longer than 12 months following the date on which notice of termination is provided 
by either Party to the other Partyexcept as ~rovided by la\\! 

8.3 Upon termination or expiration of this Agreement in accordance with this Section: 
(a) each Party shall comply immediately wiah its obligations set forth above; 
(b) each Party shalt promptly pay aPB undisputed amounts (including any 

undisputed late payment charges) owed under this Agreement; 

8.4. The arrangements pursuant to this Agreement including the provision of services 
or Facilities shall immediately terminate upon the suspension, revocation or termination by other 
mezns of either Party's authority to provide services. For Duo County, authority involves the 
iarovision of local exchange or exchange access services. For T-Mobile, authorily involves the 
provision of' CMRS services under license from the Federal Communications Commission. 

8.5 The services and facilities arrangements pursuant to this Agreement may be 
3 .  terniinated by either Party 

-if the defaultino rrartv does not cure the default within 

9.0 CANCELLATION CHARGES 
Except as provided herein, 

fefeFeRc;ec+kereiffno cancellation charges shall apply. 

"S.0 INDEMNIFICATION 

10.1 Each Party agrees to release, indemnify, defend and hold harmless the other 
Pwrly from and against all losses, claims, demands, damages, expenses, suits or other actions, 
or any liability whatsoever related to the subject matter ol this Agreement, including, but not 
limited t ~ ,  costs and attorneys' fees (collectively, a "'boss"), (a) whether suffered, made, 
instituted, or asserted by any other party or person, relating to personal injury to or death of any 
person, defamation, or for loss, damage to, or destritciion of real and/or personal property, 
whether or not owned by others, arising during the term of this Agreement and to the extent 
proximately caused by the acts or omissions of the indemnifying Parky, regardless of the form of 
action, or (b) suffered, made, instituted, or asserted by l s  own customer(s) against the other 
Party arising out of the other Party's provision of services to the indemnifying Party under this 
Agreement. Notwithstanding the foregoing indemnification, nothing in this Section 10.0 shall 
affect or liniit any claims, remedies, or other actions the indeniniljing Party may have against 
the indeninified Party under this Agreement, 
wgulations or laws for the indemnified Party's provision 0% said seAces. 



2 4.0 LIMITATION OF LIABILITY 

11 .I Except in the instance of harm resulting Porn an intentional or grossby negligent. . . .  ., , 
8ctioi-1 of one Party, f i  

. . . . 
~n 
or use of services offered under this Agreement for puni4ive, exemplary, indited, indoiental, 
consequential, reliance or special damages, including (withwt limitation) danwges for lost 
prots (collec2ively, "Consequential Damages"), regardless ui the form of action, whether in 
contract, warranty, strict liabiliw, or tort, including, without limbtation, negligence of zny kind, 
even if the other Party has been advised of the p o s s i ~ ~ i  of such damages; provide&, that the 
Foregoing shall not limit a Party's obligation under Section 10. 

11.3 The Parties agree that neither Party shall bs: liable to the customers of the other 
P a ~ y  in connection with its provision of services to %Re uiher Party under this Agreement. 
Nothing in this Agreement shall be deemed to create a third party beneficia~lf se!ztionship 
between the Party providing the service and the customers of the Party purchasing the service. 



12.0 COMPLfF&!CE VVITH LAWS AND REGULATIONS 

12.t Each Party shall comply with all federal, state, and local statutes, regulations, 
rules, ordinances, judicial decisions, and administrati\e rulings applicable to its perfornan~e 
under this Agreensent. Each Party shall pron'lptly notily the other Party in vfriiing of any 
geven~mentalact.ion that suspends, cancels, withdraws, limits, or othelxnrise materis;liy zffecte its 
ability to pesfonn ifs oblfgations hereunder. 

72.2 The Parties understand and agree that this Agreenient cnfill be fileti with the 
Cammission. The Parties reserve the right to seek regulator)! relief and othempise seek redress 
Fmn1 each other regarding performance and implenientat.ion of this P,green?ent. In Lhe even2 the 
Comn1ission rejeds this Agreement, the Parties agree to meet and negotiate in good faith to 
arrive at 5 ii?utually acceptable modification of the Agreement. Further, this &pensen? is 
subject to change, niodification, or cancellation as may be required lay a regulatorf aruthorkty or 
court in the exercise of its lawful jurisdiction. Noiwithstanding these nlutual con?rscitments, the 
Parties ne\cetl$-teless enter into this Agreement without prejudice to any positions they have 
taken previously, or may take in the future in any legislative, regulatory, or other public fo~uni 
addressing any n?atters, including matters related specific~lly to this Agreement or ather t$p@rz 
of arrangen3ents prescribed in this Agreement. 

13.0 QlSCkP1BMER OF REPRESENTATION AND MRRRNTIES 

EXCEPT AS EXPRESSLY PROVIDED UNDER THIS AGREEMENT, NEITHER PARTY 
MAKES ANY WARRANTY, EXPRESS OR IMPLIED, VVITH RESPECT 70 THE SEkLFfCES, 
FUI\(CTBQNS AND PRODUCTS IT PROVIDES UNDER OR CQNTEK\lPMTED BY THIS 
RGWEE!@EMF AND THE PARTIES DISCLAIM THE EMPLIED WARWHBIES OF 
MERGblWTMkLG'A\' OR OF FITNESS FOR A PP<RTIGULAR PURPOSE 

4 .  Authorization 

14.1.'1 Duo County is a corporation duly organized, validly existing m,Rd in good 
standing under the laws of the Commonwe~lth of Kentucky z.nd has full power sin@ authority ta 
execute and deliver this Agreement and to perform its obligations hereunder, subject to 
necessary reguIat0ry approval. 

44.1.2 T-Mobile is a , duly ovp2ked, validly . . 
existing and in good standing under the lacnrs of the -Delaware 
and has a Full power and authority to execute and deliver this Agreement and to pesfoma its 
obligations hereunder, subject to necessary regulatory approval. 

14.2 Disclaimer of Agency; No Third Paily Beneficiaries; Independent: C(~d%&actor 
Neither itxis Agreement, nor any actions taken by either Party, in compliance \with this 

Agreen~ent, shall be deemed lo create an agency or joint venture relationship bt\%re@n the 
Parties, or any relationship. Neither this Agreement, nor any actions taken by e&sr Party in 
compliance with this Agreement, shall create an agency, or any other fype of &5:'iiot~sl?ip or 
third paily liability between the Parties or between either Party and t l ~e  customers ~f the cht4lei. 
Party. This A~swment is for the sole benefit of the Parties and their permitted assigns, and 
nothing; t~min express or implied shall create or be construed to create any third-party 
beneficiaq rights hereunder. Nothing in this Agreement shall constitute a PH$~ as a legal 
regm?sen@Cfte ar agent of the other Party, nor shall a Party have the right or autiaosiiy to 
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assume, create or incur any liability or any obligation of any kind, express or implied, against or 
in the name or on behalf of the other Party unless otherwise expressly permitted by such other 
Party. Except as otherwise expressly provided in this Agreement, no Party undertakes to 
perform any obligation of the other Party, whether regulatory or contractual, or to assume any 
responsibility for the management of the other Party's business. 

14.3 Force Majeure 
Neither Party shall be responsible for delays or failures in performance resulting from 

acts or occurrences beyond the reasonable control of such Party, regardless of whether such 
delays or failures in performance were foreseen or foreseeable as of the date of this Agreement, 
including, without limitation: adverse weather conditions, fire, explosion, power failure, acts of 
God, war, revoiution, civil commotion, or acts of public enemies; any law, order, regulation, 
ordinance or requirement of any government or legal body; or labor unrest, including, without 
limitation, strikes, slowdowns, picketing or boycotts; or delays caused by the other Party or by 
other service or equipment vendors; or any other circumstances beyond the Party's reasonable 
control. In such event, the affected Party shall, upon giving prompt notice to the other Party, be 
excused from such performance on a day-to-day basis to the extent of such interferences (and 
the other Party shall likewise be excused from performance of its obligations on a .day-to-day 
basis to the extent such Party's obligations relate to the performance so interfered with). The 
affected Party shall use its best efforts to avoid or remove the cause(s) of non-performance and 
both Parties shall proceed to perform with dispatch once the cause(s) are removed or cease. 

f4.4 Treatment of Proprietary and Confidential lnformation 

14.4.1 Both Parties agree that it may be necessary to provide each other during 
the term of this Agreement with certain confidential information, including, but not limited to, 
trade secrets, technical and business plans, technical information, proposals, specifications, 
drawings, procedures, customer account data, call detail records and like information 
(hereinafter collectively referred to as "Proprietary lnformation"). Proprietary lnformation shall 
remain the property of the disciosing Party. Both Parties agree that all Proprietary lnformation 
shall be in writing or other tangible form and clearly marked with a confidential, private or 
proprietary legend and that the Proprietary lnformation will be returned to the owner within a 
reasonable time upon request of the disclosing party. Both Parties agree that the Proprietary 
lnformation shall be utilized by the non-disclosing Party only to the extent necessary to fulfill the 
terms of this Agreement or upon such terms and conditions as may be agreed upon between 
the Parties in writina, and for no other purpose. Both Parties agree to receive such Proprietarv 
lnformation and no60 disclose such ~rophetary lnformation. ~ 0 t h  Parties agree to protect the 
Proprietary lnforrnation received from distribution, disclosure or dissemination to anyone except 
employees and duly authorized agents of the Parties with a need to know such ~roprietary 
lnformation and which employees and agents agree to be bound by the terms of this Section. 
Both Parties will use the same standard of care, which in no event shall be less than a 
reasonable standard of care, to protect Proprietary lnformation received as they would use to 
protect their own confidential and proprietary information. 

14.4.2 Notwithstanding the foregoing, both Parties agree that there will be no 
obligation to protect any portion of the Proprietary lnforrnation that is either: 1) made publicly 
available by the owner of the Proprietary lnformation or lawfully disclosed by a non-party to this 
Agreement; 2) lawfully obtained from any source other than the owner of the Proprietary 
Information; 3) publicly known through no wrongful act of the receiving Party; 4) previously 
known to the receiving Party without an obligation to keep it confidential; 5) required to be 
disclosed by any governmental authority or applicable law; or 6) approved for release by written 
authorization of the disclosing Party. 



14.4.3 Upon termination of this Agreement, the Parties shall, upon written 
reouest of the other (i) destroy all Proprietary Information of the a t k r  party that remains 
in its possession; and (ii) certify the completion of such activi'ky in wrfiir@ to the other Party, 
\within thiity (30) calendar days. 

;4 4 4 Notwithstandno the foreao~n~a_bplh prties q.~~- l l~_thi : . -c_onf iden~~~I j~~ -- -- - .. 

'14..5 Choice of Law. The construction, interpretation, enforcement and performance 
of' this Agreement shall be in accordance with the laws of the Cornsnoinwealth of Kentucky 
v,tithout regard to its conflict of laws principles. 

14..6 Taxes 
Any Federal, state or local excise, license, sales, use, or other tares or tax-like charges 

(excluding any taxes levied on income) resulting from the performance ai Ihis Agreement shall 
be borne by the Party upon which the obligation for payment is imposed under applicable law; . . ~. Any such 
taxes shall be shown as separate items on applicable billing documents between the Parties. 
The Party obligated to collect and remit taxes shall do so unless the othelr Party provides such 
Pa@ vvith the required evidence of exemption. The Party so objigated 10 pay any such taxes 
may contest the same in good faith, at its own expense, and shall be erd#led to the benefit of 
eny refund or recovery, provided that such Party shall not permit any lien 80 exist on any asset 
of the other Party by reason of the contest. The Party obligated to colleci and remit taxes shall 
cooperate fully in any such contest by the other Party by providing records, testimony and such 
a.dditional information or assistance as may reasonably be necessary to pursue the contest. 

14.7 Assignability 
Either Party may, upon at least sixty (60) days prior writien notice and with the other 

Patly's prbr written consent, which shall not be unreasonably withheld, assign this Agreement 
to an entity with which it is under common ownership andlor control. For purposes of this 
Subsection M.7,  it shall be deemed "reasonable" for the non-assigning party to withhold 
consent to a proposed assignment if the proposed assignee does no1 provide the non-assigning 
pa.r2y vtfitR sufficient evidence that it has the resources, ability, and authority to satisfactorily 
pedorm pursuant to the terms of this Agreement. Any attempted assignment or delegation in 
violation of this Subsection 14.7 shall be void and ineffective and consflute a default of this 
Agreement by the party attempting such assignment or delegation. This Agreement shall be 
binding on and inure to the benefit of the Parties and their respective kgal  successors and 
permilteed  assignee.^ 
Partv, a Partv mav assian this Aareement to (a) anv correazation resultino from anv 
mnr.-consolidation or other reoraanization involvino the FEP~v, (b) anv individu-a(01 
entitv to which the Partv mav transfer substantiallv all of the zssets and business of t F i  
Par& or (c) anv entitv that cQnt10iS. is con~rolled bv, or is u-zer common c o n t r o m  
the P%~\I. or of which the P ~ F  beneficiallv owns a i  leas: Y.v wercent (50%) of th_E .- 

euuitv interest therein. All the terms and provisions of this Aareement will be bindino, 
uwon. will inure to the benefit of and will be enforceabl~ bv the Parties and their 
reswective successors and wermitted assians. 

$4.8 Billing and Payment; Disputed Amounts 



14.8.1 -Exceol as provided herein. both oarties shall invoice F 
M&i.kthe other oartl on a monthly basis. ?%&&The invoiced oarty shall pay any invoice, 
which is not the subject of a valid dispute, in immediately available U.S. funds, within (3Q) days . . 
from %be..&&- of the invoice. j - 

14.8.2 All charges under this agreement shall be billed within ~RS-+X+& 
monihs from the time the charge was incurred: previously unbilled charges more than ew - 
yearsix months old shall not be billed by either Party, and shall not be payable by either Party. 

14.8.3 If any portion of an amount due to a Party (the "Billing Party") under this 
Agreement is subject to a bona tide dispute between the Parties, the Party billed (the "!$on- 
Paying Party") shall within w$&& (am days of its receipt of the invoice containing such 
disputed amount give notice $0 the Billing Party of the amount it disputes ("Disputed Amount") 
and include in such notice the specific details and reasons for disputing each item. The Non- 
Paying Party shall pay when due all undisputed amounts to the Billing Party. 

14.8.4 If the Parties are unable to resolve the issues related to the Disputed 
Amounts in the normal course of business within thirty (30) days after delivery to the Billing 
Partv of notice of the Diseuted Amounts, then P -- 
eq&+the oarties shall follov~ the orocedures set forth in 14 9 

14.8.6 The Padies agree that all negotiations pursuant to this subsection '14.8 
shall remain confidential and shall be treated as compromise and settlement negotiations for 
purposes of the Federal Rules of Evidence and state rules of evidence. 

14.8.7 Any undisputed amounts not paid when due shall accrue interest fro111 the 
date such amounts were dua at the lesser of (i) percent (4-442gY0) per 
d- or (ii) the highest rate of interest that may be charged under applicable law. 

14.9 Dispute Resolution 
14.9.1 Alternative to Litiaatjon. Except for the enforcement of the provisions 07 A T M ~  
2.8 hereof. the Parties desire to resolve diswutes arisina out of this Aareenaesf svi%hou? 
UigaJion. kccordinalv. except as otherv~ise stated j M h e  precedino s e n i ~ n r r .  z r c  .--- - - - -- 

process. the Parties aaree to use the follo~n~ina alternative diswute resolution 'D~OG&L~E 

with r e s ~ e c t  to anv controvsrsv or claim arisina out of or relatins_to this Aareemeni sir its 
breach. - 
14.9.2 Neaotiations. HI the written reouest of a Part!!,. each Partv wii? a la~oin l  2 = 

bodedaeable.  -.._..--____ responsi&~eoresentative to meet and n e o o t i ~ t ~ r .  osed %ii& 
. . 

and ------.- authorized to r e s o l ~ e _ t h e ~ a ~ s ~ u ~ ~ ~ p a ~ i ~ ~ ~ ~ ~ n ~ e ~  i$i ~>L:SE 

neooations be cortductgd ----. .- b ~ b u & e g s r e $ ~ t _ a ~ ~ . ~ h _ . e & a f & . : n ? a ~  
frequencv. duration. and conclusion of these discussions shall be ieil to the 
@_s_c_etion - of. .-.-=-.-- the rearese.i~iatives.~ . .- U w o n n a m ~ : _ l h e e ~ n ~ ~ s ~ ! ,  
utilize other alternative ~- dispute --- rezdtution procedures such -. as media tic^ ic ESE~S: - - - -  

in the neootiations. Discussions and correspondence amona the representa"iiaes 



for aurposes of these negotiations shall be treated as congriiential information 
develooed for the puroose of settlement. exempt from disc oven^ and oroduction. 
which shall not be admissible in arbitration or in an\# Iabusuit without the 
concurrence of all Parties. Documents identified in or aarovided with such 
communications, which are not grepared for purposes of the nqmtiations. are no; 
so exem~ted and mav. if otherwise admissible. be admitied in evidence in the 
arbitration or lawsuit. 

. . .  . A.9.3 Arbitration. 
tail to DmduCe 

within ninetv (90) davs a resolution to anv dispute arisina in mniiunction with this 
Aareement. either Partv rnav uoon notice to the other submit the  dispute to binding 
arbitration, --which arbitration sR.aiii ibe conducted in 
accordance with the rules and procedures of the American Arbi'rration Association 
molicable to commercial contract dis~utes. then in ,effect. 

14.10 Notices 
Notices given by one Party to the other Party under this Agreement shall be in writing 

and shall be (i) delivered personally, or (ii) delivered by express delive~f seivivjce to the following 
addresses of the Parties: 

For Duo County: ATTN: Chief Executive Officer 
Duo County Telephone Cooperative Corp., Inc. 
P. 0. Box 80, 2150 North Main Street 
Jarnestown, Kentucky 42629 

With a copy to: John iE. Selent, Esq. 
Binsmore & Shohl LLP 
1400 PMC Plaza 
500 West Jefferson St. 
Louisville, Kentucky 40202 

For T- 
T-Mobile: - - 

in- .: et- _.-. 
c- 

Ifi 

General Counsel 
T-Mobile USA. Inc. 

-eel 
Bellevue. WA 98006 

\Mth cow to:, 
Carrier Management 
T-Mobile USA. Inc. 

7 

12920 SE 38'"treel 
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Bellevue. WA 98006 

or to such other address as either Party shall designate lsy proper notice. Notices will be, 
deemed given as of the earlier of (i) the daite of actual receipt, or (ii) the next business day when 
notice is sent via express delivery. 

14,. I 1  Joint Work Product. 
This Agreement is the joint work produd of the Parties and has been negotiated by the 

Parties and shall be fairly interpreted in accordance with its terms and, in the event of: sny 
ambiguities, no inferences shall lae draw6 against either Party. 

14.12 No License. 

14.,'i2.1 Nothing in this Agreement shall be construed as the grant of a license, 
either express or implied, with respect to any patent, copyright, trademark, trade name, trade 
secret or any other proprietary or intellectual properly now or hereafter owned, controlled or 
licensable by either Party. Neither Barly way use an)! patent, copyrightable materials, 
trademark, trade name, trade secret or oftier intellectual property right of the other Pacfy except 
in accordance with the terms of' z; separate license agreenient between the Bafiies granting 
such rights. 

14..12.2 Neither PaKy shzt61 hwe any obligetion to defend, indemnify OF Isold 
harmless, or acquire any license or right for the benefit of, or owe any other oblig.ation or have 
any liability to, the other Party or its custonsers based on or arising from any claim, cdemmd, ar 
proceeding by any third pasty alleging or asserting that the use of any circuit, appamtus, or 
system, or the use of any sofhru'are, or the peFFomance of any service or method, or the 
provision of any facilities by either Pafiy under this Agreement, alone or in combinetion with that 
~f the other Parly, constitutes direct, vimricsus or contributory inkingementor inducement to 
infringe, misuse or misappropriation 01: any patent, copyright, trademark, trade secret, or any 
other proprietary or intellectual property gght of any ParEy or third pafty. Each Parly, however, 
shall offer to the other reasonable coapemtian 2nd assistance in the defense of any such daim. 

14.123 NOWtTHSTANDlNG ANY OTHER PROVISION OF THES 
AGREEMENT, THE PARTIES AGREE THAT NEITHER FARW HAS MADE, AND T1-2AT 
THERE DOES NOT EXIST, ANY WARWMTY, EXPRESS OR IMPLIED, THAT THE USE BY 
THE PARTIES OF THE OTHERS FACtLlTlES, ARWNGEMENGS, 8 R  SERVICES 
PROVIDED UNDER THIS AGREEMENT SHALL NOT GIVE RISE TO A CUlM BY ANY 
THIRD PARTY OF INFRlNEEI@ENT, MISUSE, OR MISAPPROPRIPinOiG OF ANY 
INTELLECTUAL PROPERTY RIGHT OF SUGM THIRD WRTY. 

14,. 13 Survival 
The Parties' obligations under tl-iis Agreement, v~hicli by their nature a ~ e  intended to 

continue beyond the termination of expirailion of: this Agreenient, shall survive the tenmination or 
expiration of this Agreement. 

14.14. Entire Agreement. 
This Agreement and any Exhibits, &Appendice ; ' which are 

incorporated herein lay this reference, sBt5 FDnh the @?lire -rsed~ prior 
agreements between the Parlies reLating 10 the subject nlatter contained herein snd nserges all 
prior discussions between thew, and neither Party shall be bound by any definition, condition, 
provision, representztion, warrant)r, covenant or profliise other than as expsess!p stated in this 
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Agreement or as is contemporaneously or subsequently set forth in writing and executed by a 
duly authorized officer or representative ofthe Party to be bound thereby. 

14.15 Non-Waiver. 
Failure of either Party to insist on performance of any term or condition of this 

Agreement or to exercise any right or privilege hereunder shall not be construed as a continuing 
' or future waiver of such term, condition, right or privilege. 

14.16 Publicity and Use of Trademarks or Service Marks. 
Neither Party nor its subcontractors or agents shall use the other Party's trademarks, 

service marks, logos or other proprietary trade dress in any advertising, press releases, publicity 
matters or other promotional materials without such Party's prior written consent. 

14.1 7 Severability 
If any provision of this Agreement is held by a court or regulatory agency of competent 

jurisdiction to be unenforceable, the rest of the Agreement shall remain in full force and effect 
and shall not be affected unless removal of that provision results, in the opinion of either Party, 
in a material change to this Agreement. If a material change as described in this paragraph 
occurs as a result of action by a court or regulatory agency, the Parties shall negotiate in good 
faith for replacement language that does not materially alter the economic effect of this 
Agreement on either Party. If replacement language cannot be agreed upon within a 
reasonable period, either Party may terminate this Agreement without penalty or liability for such 
termination upon written notice to the other Party. 

14.18 Counterparts 
This Agreement may be executed in two or more counterparts, each of which shall be 

deemed an original and all of which together shall constitute one and the same instrument. 

14.1 9 Modification, Amendment, Supplement, or Waiver 
No modification, amendment, supplement to, or waiver of the Agreement or any of its 

provisions shall be effective and binding upon the Parties unless it is made in writing and duly 
signed by the Parties. A failure or delay of either Party to enforce any of the provisions hereof, 
to exercise any option which is herein provided, or to require performance of any of the 
provisions hereof shall in no way be construed to be a waiver of such provisions or options. 

14.20 Change of Law. If any legislative, regulatory, judicial or other government 
decision, order, determination or action, or any change in law applicable to this Agreement 
materially affects any material provision of this Agreement, the rights obligations of either Party 
herein, or the ability of a Party to perform any material provision of this Agreement, the Parties 
shall promptly renegotiate in good faith and amend this Agreement in writing in order to make 
such mutually acceptable revisions to this Agreement as may be required in order to conform 
the Agreement to applicable law. 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement 
to be executed as of this -day of ,2006. 

Duo County 
Telephone Cooperative Corporation, 
lnc. 



By: 

Printed: 

Title: 

By: 

Printed: 

Title: 
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43);: El\,. I' 

4.1. Reciorocal Terminal:ion Corrreensa~ion. Eacl~ Part\,  ill om the oslaer S ner minu~e 
for tlie termination of tlie other narty's oriehariag Subiecl Traffic as 

A. 2. Traffic Ratio Factors. This Traffic Ratio Factors are: 
LEC: % 
T-Mobile: % 

Pf&f?.?: 
A.3. InterMTA Rate. Ench P a m  \vili mzs the other S oer minuit for the termination of 
the other oam's ouginatinc lnterMTA Tmf6c as set forth in tlie Ameerneni.. 

A.4. InferMTA Factor. The InterfKA factor is zero percent (0%;. 

TI&?, Tltlr. 
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AGREEMENT FOR FACILITIES-BASED NETWORK INTERCONNECTION 
FOR TRANSPORT AND TERMINATION OF TELECOMMUNICATIONS TRAFFIC 

(CMRS-LEC AGREEMENT) 

Pursuant to this CMRS-LEC Agreement for Facilities-Based Network lnterconnection for 
Transport and Termination of Telecommunications Traffic, Duo County Telephone Cooperative 
Corporation, lnc. ("Duo County") and T-Mobile ("T-Mobile") will extend certain network arrangements 
to one another as specified below. 

Recitals 

WHEREAS, T-Mobile is a Commercial Mobile Radio Services ("CMRS") provider licensed by 
the Federal Communications Commission CFCC") to provide CMRS; and 

WHEREAS. Duo County is a Local Exchange Carrier ("LEC") providing telecommunications 
services in the Commonwealth of Kentucky, and 

WHEREAS, the Parties desire to interconnect their respective CMRS and LEG network 
facilities for the purpose of delivery of specific traffic for transport and termination on the other 
Party's network; and 

WHEREAS, the Parties are entering into this Agreement to set forth the respective 
obligations and the terms and conditions under which they will interconnect their networks and 
provide services as set forth herein. 

NOW, THEREFORE, in consideration of the mutual provisions contained herein and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
Duo County and T-Mobile hereby agree as follows: 

1.0 DEFINITIONS 

As used in this Agreement, the following terms shall have the meanings specified below in 
this Section 1.0. Any term used in this Agreement that is not specifically defined shall have the 
meaning ascribed to such term in the Communications Act of 1934, as amended. If no specific 
meaning exists for a specific term used in this Agreement, then normal usage in the 
telecommunications industry shall apply. 

1 .I "Act" means the Communications Act of 1934, as amended. 

1.2 "Affiliate" is As Defined in the Act. 

1.3 "Agreement" means this Agreement for Facilities-Based Network lnterconnection for 
Transport and Termination of Telecommunications Traffic (CMRS-LEC Agreement), together with all 
appendices, exhibits, schedules, and other attachments hereto. 

1.4 "Central Office Switch" means a switch used to provide Telecommunications 
Services, including, but not limited to: 

(a) "End Office Switches" which are used to terminate lines from individual 
stations for the purpose of interconnection to each other and to trunks; and 

(b) 'Tandem Office Switches" which are used to connect and switch trunk circuits 
between and among other Central Office Switches. 

A Central Office Switch may also be employed as a combination End OfficeRandem Office 



Switch. 

1.5 "Commercial Mobile Radio Service" or "CMRS" means Commercial Mobile Radio 
Service as defined in Part 20 of the FCC's Rules. 

1.6 "Commission" means the Kentucky Public Service Commission. 

1.7 "Common Channel Interoffice Signaling" or "CCIS" means the signaling system, 
developed for use between switching systems with stored-program control, in which all of the 
signaling information for one or more groups of trunks is transmitted over a dedicated high-speed 
data link rather than on a per-trunk basis and, unless othewise agreed by the Parties, the CCIS 
used by the Parties shall be Signaling System Seven ("SS7"). 

1.8 "DSI" is a digital signal rate of 1.544 Mbps (MEGA Bits Per Second). 

1.9 "DS3" is a digital signal rate of 44.736 Mbps. 

1.10 "FCC" means the Federal Communications Commission. 

1.1 1 "Information Service" is as defined in the Act. 

1.12 "Interconnection" for purposes of this Agreement is the linking of the T-Mobile and 
Duo County networks for the delivery of traffic. 

1.13 "Interconnection Point" or 'IP" is a demarcation point on the incumbent network of 
Duo County between networks where the delivery of traffic from one Party to the other Party takes 
place pursuant to this Agreement. 

1 .I4 'Interexchange Carrier" or "IXC" means a carrier that provides, directly or indirectly, 
interlATA or intralATA Telephone Toll Services. 

1 . I5 "Inter-MTA Traffic" is: (a) traffic originated by a CMRS end user of T-Mobile in one 
MTA and terminated to an end user of Duo County in another MTA; or (b) traffic originated by an 
end user of Duo County in one MTA and terminated to an end user of T-Mobile in another MTA. 
Inter-MTA Traffic is subject to Duo County originating and terminating Switched Exchange Access 
Service charges. 

1.16 'Local Exchange Carrier" or "LEC" is as defined in the Act. 

1.17 'Major Trading Area" or "MTA" means Major Trading Area as defined in Section 
24.202(a) of the FCC's rules. 

1 .I 8 "Multifrequency" means a signaling system for use between switching systems which 
uses a method of sending pulses over a circuit by using one pair of tones from a total set of five 
tones to encode each digit. 

1 .I 9 "NXX" means a threedigit code valid within an area code which appears as the first 
three digits of a sevendigit telephone number with the exception of the special 500,600,700,800, 
and 900 codes and other similar special codes that may come into common usage in the bture. 

1.20 "Party" means either Duo CountyorT-Mobile, and "Parties" means Duo Countyand 
T-Mobile. 
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1.21 'Rate Center" means the specific geographic point (Vertical and Horizontalv or "V & 
H" coordinates) and corresponding geographic area which are associated with one or more 
particular NPA-NXX codes which have been assigned to a LEC for its provision of basic exchange 
telecommunications services. The "rate center point" is the finite geographic point identified by a 
specific V & H coordinate which is used to measure distance-sensitive end user traffic tolfrom the 
particular NPA-NXX designations associated with the specific Rate Center. The "rate center area" is 
the exclusive geographic area identified as the area within which the LEC provides basic exchange 
telecommunications service bearing the particular NPA-NXX designations associated with the 
specific Rate Center. The Rate Center point must be located within the Rate Center area. The use 
by a CMRS provider of a Rate CenterV & H for mobile CMRS services does not necessarily indicate 
the location of the CMRS mobile user. 

1.22 "Subiect Traffic" is telecommunications traffic that is subiect to Section 251(b\(5) of 
\ ,, , 

the Act. With respgct to network interconnection between a CMRS licensee and a LEC, Subject 
Traffic is defined as traffic which is oriqinated by an end user of one Partvand terminates to an end 
user of the other Partywithin the same~ajor ~ i a d i n ~  Area ("MTA"), that the end user of T- 
Mobile is a two-way CMRS customer and the traffic is delivered by either Party over the connecting 
facilities covered by this Agreement. Subject Traffic is defined under this Agreement only for the 
purpose of defining the scope of traffic that is subject to compensation pursuant to 47 C.F.R. (j 
51.701 (e) of the FCC's rules. The definition and use of the term Subject Traffic for purposes of this 
Agreement has no effect on the definition of local traffic or the geographic area associated with local 
calling under either Party's respective end user service offerings. 

1.23 "Telecommunications" is as defined in the Act. 

1.24 "Telecommunications Carrier" is as defined in the Act. 

1.25 "Termination" is, with respect to the Subject Traffic delivered by one Party to the other 
Party over the facilities established pursuant to this Agreement, the switching of such traffic at the 
terminating carrier's end office switch, or equivalent facility, and delivery of such traffic to the called 
paws premises. 

1.26 "Transport" is. with respect to the Subiect Traffic delivered by one Party to the other 
Party over the facilities established to this ~greement, the transmission and any necessary 
tandem switching of such telecommunications traffic from the interconnection point between the two 
carriers to the terminating carrier's end office switch that directly serves the called party, or 
equivalent facility provided by a carrier other than an incumbent LEC. 

2.0 INTERPRETATION AND CONSTRUCTION 

2.1 All references to Sections. Exhibits, Appendices, and Schedules shall be deemed to 
be references to Sections of, and Exhibits, Appendices, and Schedules to, this Agreement unless 
the context shall othewise require. The headings of the Sections and the terms are inserted for 
convenience of references only and are not intended to be a part of or to affect the meaning of this 
Agreement. Unless the context shall otherwise require, any reference to any agreement, other 
instrument (including T-Mobile's, Duo County's or other third party offerings, guides or practices). 
statute, regulation, rule or tariff is for convenience of reference only and is not intended to be a part 
of or to affect the meaning of rule or tariff as amended and supplemented from time to time (and, in 
the case of a statute, regulation, rule or tariff, to any successor provision). 

2.2 The Parties acknowledge that some of the services, facilities, or arrangements 
described herein reference the terms of federal or state tariffs of the Parties. Each Party hereby 
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incorporates by reference those provisions of any tariff that governs any terms specified in this 
Agreement. If any provision contained in this main body of the Agreement and anyAppendix hereto 
cannot be reasonably construed or interpreted to avoid conflict, the provision contained in this main 
body of this Agreement shall prevail. If any provision of this Agreement and an applicable tariff 
cannot be reasonably construed or interpreted to avoid conflict, the Parties agree that the provision 
contained in this Agreement shall prevail. This agreement supersedes any prior agreement 
between the Parties. 

3.0 SCOPE 

3.1 This Agreement sets forth the terms, conditions and prices under which the Parties 
agree to interconnect the CMRS network of T-Mobile and the LEC nebmrk of Duo County for the 
purposes of delivering certain traffic within the scope of this Agreement specifically including: 

3.1 .I CMRS to LEC Subject Traffic that is: (a) originated on the CMRS network of 
T-Mobile; (b) delivered to the Duo County network over the facilities comprising the lnterconnection 
established pursuant to this Agreement; and (c) terminated on the incumbent LEC network of Duo 
County; 

3.1.2 LEC to CMRS Subject Traffic that is: (a) originated on the incumbent LEC 
network of Duo County; (b) delivered to T-Mobile over the facilities comprising the lnterconnection 
established pursuant to this Agreement; and (c) terminated on the CMRS network of T-Mobile; 

3.1.3 Inter-MTA Traffic that is: (a) originated on the network of one Party; (b) 
delivered to the other Party over the facilities comprising the lnterconnection pursuant to this 
Agreement; and (c) terminated on the netwrk of the other Party. 

3.2 This Agreement provides for specific compensation between the Parties for the 
Transport and Termination of Subject Traffic on each Party's networkas set forth in this Agreement. 
The specific provisions for compensation for the Transport and Termination of Subject Traffic do 
not apply to any other types of traffic or in any other geographic area. 

3.3 Subject Traffic does not include: (a) Inter-MTA Traffic discussed in Section 5.4; (b) 
traffic that either Party originates to, or terminates from. an interexchange carrier regardless of the 
originating and terminating end points of a call; or (c) traffic that Duo County originates to, or 
terminates from, any carrier over facilities andlor service arrangements that the carrier has obtained 
pursuant to an access service arrangement regardless of the originating and terminating points of a 
call. All traffic that Duo County originates to, or terminates from, an interexchange carrier will be 
subject to access charges to be retained by Duo County. There will be no sharing of access charge 
revenue that Duo County bills either interexchange carriers or any other carriers that obtain access 
services from Duo County. There will be no access services provided jointly between the Parties 
pursuant to this Agreement. 

3.4 This Agreement only applies with respect to the traffic delivered over the facilities 
comprising the lnterconnection arrangement(s) between the Parties. This Agreement only applies to 
traffic originated by T-Mobile's CMRS mobile users that are located within the wireless service area 
of T-Mobile defined as the set of counties as set forth in Appendix C. The terms of this Agreement 
including, but not limited to, traffic distribution and the proportions of minutes of use that are Subject 
Traffic and Inter-MTA Traffic are directly related to and dependent on the specific service area of T- 
Mobile. 

3.5 Compensation for the Transport and Termination of Subject Traffic applies only to 
traac associated with the provision of local exchange carrierservices by Duo County forwhich Duo 
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County has tariff authority to provide and to traffic associated with the provision of two-way CMRS by 
T-Mobile. Neither Party shall provide an intermediary or transit traffic function for the other Party's 
connection of its end users to the end users of a third party telecommunications carrier without the 
consent of all parties and without the establishment of mutually agreeable terms and conditions 
governing the provision of the intermediary functions. This Agreement does not obligate either 
Party to utilize any intermediary or transit traffic function of the other Party or of any third party. 
Traffic associated with fixed wireless services of T-Mobile is specifically exduded from this 
Agreement. This Agreement does not apply to traffic originated or terminated on third party 
networks or to any other traffic not specifically identified in this Section 3.0. 

3.6 Connecting facilities that may be established pursuant to this Agreement shall not be 
used by either Party to deliver any other traffic not specifically allowed under this Agreement in this 
Section 3.0. It will constitute a default of this Agreement for a Party to deliver, over the connecting 
network facilities. any traffic other than the traffic that is within the scope of this Agreement as 
specifically identified in this Section 3.0. 

4.0 SERVICE AGREEMENT 

4.1 Methods of interconnection. 

4.1.1 The Parties agree to interconnect their respective networks within the 
incumbent LEC service area of Duo County at one or more lnterconnection Points ("IPS") as 
established by Duo County. lnterconnection will be provided through an appropriate Duo County 
tandem switching office. The IP(s) will be set forth in Appendix A. Duo County shall make available. 
to T-Mobile at the IP(s), trunks over which T-Mobile can terminate traffic described in Section 3.1 
and Appendix A. T-Mobile shall make available, to Duo Countyat the IP(s), trunks over which Duo 
County can terminate traffic described in Section 3.1 and Appendix A. By mutual agreement, the 
Parties may interconnect on a bidirectional basis using two-way trunk groups between the Parties' 
networks. All interconnecting facilities will be at a minimum of a DS1 level, multiple DS1 level, or 
DS3 level and will conform to industry standards. This Agreement does not apply to, and 
interconnection pursuant to this Agreement cannot be used for, traffic originated or terminated on 
third party networks. All methods of interconnection are subject to the compensation structure set 
forth in Section 5.0 and Appendix B. 

4.1.2 Indirect lnterconnection. T-Mobile shall be permitted to use a third party 
carrier's facilities for purposes of establishing interconnection indirectly with Duo County at the IP(s). 

In such case, on behalf of T-Mobile, the third party carrier will connect dedicated facilities with Duo 
County at the IP(s). T-Mobile shall be responsible for the payment to any third party carrier for any 
charges associated with the facilities. 

4.2 Service Arrangement. This Agreement provides for the following interconnection 
arrangement between the Parties for the purpose of delivery by one Party of specific traffic for 
Transport and Termination on the other Party's network. 

4.2.1 The service arrangement involves trunk side connection to appropriate Duo 
County tandem switching offices. Under this arrangement, the interconnection facility acts like an 
interoffice trunk. The trunk service arrangement can by mutual agreement be used as a two-way 
service for originating and terminating traffic between the Parties' respective networks. This 
Agreement does not apply to, and the trunk service arrangement cannot be used for traffic 
originated or terminated on third party networks. 

4.2.1.1 For traffic terminating on Duo County, the trunk service arrangement 
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may be used by T-Mobile to deliver traffic for termination to valid NXX codes associated with Duo 
County end offices that subtend the specific tandem office to which the Type 2A interconnection is 
made. 

4.2.1.2 Based on the specific Duo County local service area of the originating 
Duo County end user, the trunk service arrangement may be used by Duo County to deliver traffic 
onlv to desianated NPA-NXXs of T-Mobile for which the associated rate center (as determined bv 
V&H coordinates) is within the specific Duo County local service area of the originating Duo county 
end user. Duo County local service areas are set forth in Duo County's intrastate local service tariff. 

4.2.1.3 The delivery of traffic pursuant to Subsections 4.2.1 . I  and 4.2.1.2 
does not create legal or regulatory obligations for either Party that do not othewise apply. 

4.2.1.4 The delivery of traffic pursuant to Section 4.2.1.2 and the designation 
of rate center V & H coordinates by T-Mobile for NPA-NXX numbers assigned to T-Mobile's mobile 
CMRS customers does not necessarily affect or determine the services offered by Duo County orT- 
Mobile, the services provided to end users by either Party, the rate structure applied to services 
provided to end users by either Party, or the rates charged to end users by either Party for the 
services either Party provides. Any end user service or traffic delivery application by either Party 
based on designation of rate centerV & H coordinates for the NPA-NXX numbers assigned by T- 
Mobile to its mobile CMRS customers does not create legal or regulatory obligations for either Party 
that do not otherwise apply. 

4.3 Signaling. SS7 connectivity will be provided in accordance with prevailing industry 
standards. The Parties aaree to cooperate on the exchanae of all appropriate SS7 messaaes for 
originating canier identification, local call set-up, including I ~ D N  Use;~art'("l~UP") and  ranga action 
Capability User Part ("TCAP") messages to facilitate full interoperability of all CLASS features and 
functions between their respective networks. Any other SS7 message s e ~ c e s  to be provided using 
TCAP messages (such as database queries) will be jointly negotiated and agreed upon. All SS7 
signaling parameters will be provided in conjunction with traffic trunk groups, where and as 
available. These parameters include, but are not limited to, originating Canier Identification Code, 
Automatic Number ldentification ("ANI"), Initial Address Message ("IAM"). Calling Party Number 
("CPN"), Privacy Indicator, calling party category information, charge number, and the Jurisdictional 
Indicator Parameter ("JIP") containing a Local Exchange Routing Guide ("LERG") assigned NPA- 
NXX indentifying the originating switch of calls originating from Local Number Portability capable 
switches, etc. All parameters related to network signaling information will also be provided, such as 
T-Mobile Information Parameter ("CIP"), wherever such information is needed for call routing and 
billing. Each Party will honor all Privacy Indicators as required under applicable law. T-Mobile must 
interconnect, directly or indirectly, with the Duo County Signal Transfer Points ("STPs") serving the 
Telecommunications in which Telecommunications Traffic and Inter-MTA Traffic will be exchanged. 
T-Mobile may choose a third-party SS7 signaling provider to transport signaling messages to and 

from Duo County's SS7 network. In that event, the third-party provider must present a letter of 
agency to Duo County authorizing the third party to act on behalf of T-Mobile in transporting SS7 
messages to and from Duo County. The third-party provider forT-Mobile must interconnedwith the 
Duo County STP(s) serving the geographic area in which the traffic exchange trunk groups are 
located. Where SS7 signaling is not available, in-band signaling shall be used in accordance with 
accepted industry standards. 

5.0 COMPENSATION ARRANGEMENTS 

5.1 Subject Traffic. Each Party shall pay the other Party forTransport and Termination of 
Subject Traffic that either Party delivers to the other Party's network pursuant to the provisions of 
this Agreement. These charges and rates do not apply to any other types of traffic or for traffic 
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delivered in any other areas other than those set forth in this Agreement and described in Appendix 
A. The Parties agree that Duo County will not provide any compensation to T-Mobile for traffic 
associated with one-way CMRS. including paging services, provided by T-Mobile. 

5.2 Rate Structure. An IP(s) will be established between the Parties' networks as 
specified in Appendix A for the delivery of traffic described in Section 3.1. T-Mobile must obtain 
special access from Duo County subject to the rates, terms and conditions contained in Duo 
County's intrastate access tariff for the purpose of connection between the IP(s) and Duo County's 
applicable tandem office. These connecting facilities are set forth in Appendix A. Duo Countywill 
charge special access from the applicable Duo County intrastate access tariff for the tandem 
connecting facilities. Special access charges for the connecting facilities will be reduced, as 
specified in Appendix B, to reflect the proportionate share of the total usage of the facilities that is 
related to Subject Traffic originated by Duo County. For any specific IP, a single, combined, per- 
minute rate, as specified in Appendix B, will apply which encompasses total compensation for 
Transport, call Termination and any other facilities utilized to terminate Subject Traffic on the other 
Party's respective network. 

5.3 Non-Recurring Charges. T-Mobile agrees to the non-recurring fees as set forth in 
Appendix B for any additions to, or added capacity for, special access connecting facilities. 

5.4 Inter-MTA Traffic. The specific comaensation arranaements set forth in this 
Agreement for Subject Traffic are not appli&ble to inter-MTA Traffic described in Section 3.1.3. T- 
Mobile will provide compensation to Duo County for originating and terminating inter-MTA Traffic 
according to the terms and conditions of Duo County's applicable federal and Gate access tariffs. 
Even though there may be some land-tomobile InterMTA Traffic, the Parties will presume, for 
purposes of this Agreement, that there will be no land-tomobile Inter-MTA Traffic exchanged 
between the Parties over the connecting facilities established pursuant to this Agreement. 

5.4.1 T-Mobile and Duo County will develop mutually acceptable percent usage 
factors for the relative amounts of Inter-MTA Traffic and Subject Traffic delivered by T-Mobile over 
the connecting facilities pursuant to this Agreement as defined in Section 3.1. These percentage 
usage factors will apply to total traffic exchanged over the connecting facilities. The Parties will work 
together to develop an auditable report which shows, for traffic originated or terminated by T-Mobile 
and exchanged by the Parties over the connecting facilities pursuant to this Agreement, the ratio of 
inter-MTA Traffic to Subject Traffic for representative periods of time. The Parties agree that the 
original usage factors set forth in Sections 3 and 4 of Appendix A will be used for a minimum of 12 
months. If an auditable report can be developed to identify and measure inter-MTA Traffic and the 
Parties mutually agree to new traffic percentages based on the prior 12-month period, the 
percentages specified in Sections 3 and 4 of Appendix A will be amended and applied to 
prospective periods. In the event of a dispute regarding the adjustment to the intra-MTAfactors, the 
dispute will be resolved pursuant to the provisions of Section 14.9. 

5.4.2 The Parties recognize that the Inter-MTA traffic (defined in Section 3.1.3) may 
be both lnterstate and Intrastate in nature. For the Inter-MTA traffic, the Parties will develop 
mutually acceptable lnteffitate and Intrastate factors. The percentages are specified in Appendix A. 
The relative lnterstate and intrastate percentages will be applied for the duration of this Agreement. 
lnterstate access charges will apply to the percentage of Inter-MTA Traffic that is interstate in 
nature; intrastate access charges will apply to the percentage of Inter-MTATrafficthat is intrastate in 
nature. 

5.4.3 The designation of traffic as either Subject Traffic (for which Transport and 
Termination charges apply) or Inter-MTA Traffic (for which access charges apply) for purposes of 
compensation pursuant to this Agreement shall be based on the actual originating and terminating 
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points of the complete end-toend call; provided, however, that for T-Mobile the location of the 
cellular service antenna serving the CMRS end user when the call begins shall be used as the 
determinant of the geographic location of the mobile customer. 

5.5 The Parties intend to utilize actual terminating measurement of usage for purposes of 
billing pursuant to this Agreement. The terminating usage will be measured by the terminating 
carrier. However, in the event that either Party may not be capable of measuring traffic, then the 
following provisions shall apply. The relative directionality of traffic with respect to the connecting 
facilities is set forth in Section 2 of Appendix A. The Parties agree to use the default percentages 
set forth in Section 2 of Appendix A for the application of charges pursuant to this Agreement. In 
any event, the Parties agree that the portion of traffic that is land-to-mobile will not exceed 50 
percent. 

6.0 NOTICE OF CHANGES 

If a Party makes a change in its network which it believes will materially affect the inter- 
operability of its network with the other Party, the Party making the change shall provide at least 
ninety (90) days advance written notice of such change to the other Party. In the event that the 
provision of ninety (90) days notice is not possible, the Party making the change shall provide 
notification within ten (10) business days after the determination to make the netwrk change. 

7.0 GENERAL RESPONSIBILITIES OF M E  PARTIES 

7.1 Thirty (30) days after the Effective Date of each quarter during the term of this 
Agreement. T-Mobile shall provide Duo County with a rolling six (6) calendar month, non-binding 
forecast of its traffic and volume requirements for the services provided under this Agreement and in 
the form and such detail as agreed by the Parties. The Parties agree that each forecast provided 
under this Section shall be deemed "Proprietary Information." 

7.2 Each Pam/ is individuallv resoonsible to ~rovide facilities within its network which are 
necessary for routing, t&nsporting, rneasuhng, and biliing traffic from the other Party's network and 
for delivering of such traffic it receives in that mutually acceptable format and to terminate the traffic 
it receives inthat mutually acceptable format to the proper address on its network. Such facility shall 
be designed based upon the description provided under Section 4.0 above. The Parties are each 
solely responsible for participation in and compliance with national network plans, including the 
National Network Security Plan and the Emergency Preparedness Plan. 

7.3 Neither Party shall use any service related to or use any of the services provided in 
this Agreement in any manner that prevents other persons from using iheir service or destroys the 
normal quality of service to other carriers or to either Party's Customers, and subject to notice and a 
reasonable opportunity of the offending Party to cure any violation, either Party may discontinue or 
refuse service if the other Party violates this provision. 

7.4 The characteristics and methods of operation of any circuits, facilities or equipment of 
one Party connected with the services, facilities or equipment of the other Party shall not interfere 
with or impair service over any facilities of the other Party, its affiliated companies, or its connecting 
and concurring carriers involved in its services; or cause damage to the other Party's plant, impair 
the privacy of any communications carried over the facilities or create hazards to the employees of 
the other Party, its affiliated companies, or its connecting and concurring carriers or the public. 

7.5 If such characteristics or methods of operation are not in accordance with the 
preceding paragraph, either Party will notify the other Party that temporary discontinuance of the 
circuit, facility or equipment may be required; however, when prior notice is not practicable, either 



PAGE 9 OF 17 

Party may forthwith temporarily discontinue the use of a circuit, facility or equipment if such action is 
reasonable under the circumstances. In such case of temporary discontinuance, either Party will 
notify the other Party immediately by telephone and provide the other Party with the opportunity to 
correct the condition that gave rise to the temporary discontinuance. No allowance for interruption 
will be applicable. 

7.6 Each Party is solely responsible for the services it provides to its customers and to 
other telecommunications caniers. 

7.7 Each Party is responsible for administering NXX codes assigned to it. 

7.8 At all times during the term of this Agreement, each Party shall keep and maintain in 
force at each Party's expense all insurance required by law (e.g., workers'compensation insurance) 
as well as general liability insurance for personal injury or death to any one person, property damage 
resulting from any one incident, automobile liability with coverage of bodily injury for property 
damage. Upon request from the other Party, each Party shall provide to the other Party evidence of 
such insurance (which may be provided through a program of self-insurance). 

7.9 The physical connection of facilities, delivery of traffic, andlor termination of traftic 
may be temporarily discontinued by either Party upon 30 days' written notice to the other Party for 
repeated or willful violation of or refusal to comply with any of the provisions of this Agreement. 

8.0 EFFECTIVE DATE, TERM. AND TERMINATION 

8.1 This Agreement shall become effective on January I, 2007 and shall terminate on 
December 31, 2008 (the "Initial Term"). When the Agreement becomes effective, the provisions 
contained in Section 2.0 of this Agreement shall apply with respect to the interpretation and 
construction of this Agreement and its ongoing relation to other references, including subsequent 
tariffs. 

8.2 After the lnitial Term, this Agreement shall then automatically renew on a year-to-year 
basis. Upon expiration of the initial term or any subsequent term, either Party may terminate this 
Agreement by providing written notice of termination to the other Party, with such written notice to be 
provided at least sixty (60) days in advance of the date of termination of the thenexisting term. 

8.2.1 Post-Termination Arrangements. For service arrangements made available 
under this Agreement and existing at the time of termination, those arrangements will continue 
without interruption until a replacement agreement has been executed by the Parties either (a) 
under an agreement voluntarily executed by the Parties; (b) under a new agreement anived at 
pursuant to the provisions of the Act; or (c) under an agreement available according to the 
provisions of Section 252(i) of the Act, but in no case will the existing service arrangements continue 
for longer than 12 months following the date on which notice of termination is provided by either 
Party to the other Party. 

8.3 Upon termination or expiration of this Agreement in accordance with this Section: 
(a) each Party shall comply immediately with its obligations set forth above; 
(b) each Party shall promptly pay all undisputed amounts (including any late 

payment charges) owed under this Agreement; 
(c) each Party's indemnification obligations shall survive termination or expiration of 

this Agreement. 

8.4 The arrangements pursuant to this Agreement including the provision of services or 
facilities shall immediately terminate upon the suspension, revocation or termination by other means 
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of either Party's authority to provide services. For Duo County, authority involves the provision of 
local exchange or exchange access services. For T-Mobile, authority involves the provision of 
CMRS services under license from the Federal Communications Commission. 

8.5 The services and facilities arrangements pursuant to this Agreement may be 
terminated by either Party upon not less than ten (10) days' written notice to the other Party for 
failure to pay undisputed amounts on the dates orat times specified for the facilities and services 
furnished pursuant to this Agreement. 

8.6 Either Party may terminate this Agreement in whole or in part in the event of a default 
by the other Party provided, however, that the nondefaulting Party notifies the defaulting Party in 
writing of the alleged default and that the defaulting Party does not cure the alleged default within 
thirty (30) calendar days of receipt of written notice thereof. Default is defined to include: 

(a) A Party's insolvency or the initiation of bankruptcy or receivership proceedings by 
or against the Party; or 

(b) A Party's refusal or failure in any material respect properly to perform its 
obligations under this Agreement, or the violation of any of the material terms and conditions of this 
Agreement. 

(c) Default as may be defined elsewhere in this Agreement. 

9.0 CANCELLATION CHARGES 
Except as provided herein, or as othewise provided in any applicable tariff or contract 

referenced herein, no cancellation charges shall apply. 

10.0 INDEMNIFICATION 

10.1 Each Party agrees to release, indemnify, defend and hold harmless the other Party 
from and against all losses, claims, demands, damages, expenses, suits or other actions, or any 
liability whatsoever related to the subject matter of this Agreement, including, but not limited to, costs 
and attorneys' fees (collectively, a "Loss"), (a) whether suffered, made, instituted, or asserted by any 
other party or person, relating to personal injury to or death of any person, defamation, or for loss, 
damage to, or destruction of real andlor personal property, whether or not owned by others, arising 
during the term of this Agreement and to the extent proximately caused by the actsoromissions of 
the indemnifying Party, regardless of the form of action, or (b) suffered, made, instituted, or asserted 
by its own customer(s) against the other Party arising out of the other Party's provision of services to 
the indemnifying Party under this Agreement. Notwithstanding the foregoing indemnification. 
nothing in this Section 10.0 shall affect or limit any claims, remedies, or other actions the 
indemnifying Party may have against the indemnified Party under this Agreement, any other 
contract, or any applicable Tariff@), regulations or laws for the indemnified Paws provision of said 
services. 

10.2 The indemnification provided herein shall be conditioned upon: 
(a) The indemnified Party shall promptly notify the indemnifying Party of any 

action taken against the indemnified Party relating to the indemnification. 
(b) The indemnifying Party shall have sole responsibility to defend any such 

action with counsel reasonably acceptable to the indemnified Party, provided that the indemnified 
Party may engage separate legal counsel at its sole cost and evense. 

(c) In no event shall the indemnifying Party settle or consent to any judgment 
pertaining to any such action without the prior written consent of the indemnified Party, which 
consent shall not be unreasonably withheld. 

(d) The indemnified Party shall, in all cases, assert any and all provisions in its 
Tariffs or customer contracts that limit liability to third parties as a bar to any recovery by the third 
party claimant in excess of such limitation of liability. 



PAGE 1 1 OF 17 

(e) The indemnified Party shall offer the indemnifying Party all reasonable 
cooperation and assistance in the defense of any such action. 

10.3 In addition to its indemnityobligations under Section 10.1 and 10.2, each Party shall 
provide, in its Tariffs or customer contracts that relate to any Telecommunications Service or 
Network Element provided or contemplated under this Agreement that in no case shall such Party or 
any of its agents, contractors or others retained by such parties be liable to any customer or third 
party for (i) any Loss relating to or arising out of this Agreement, whether in contract or tort, that 
exceeds the amount such Party would have charged the applicable customer for the service(s) or 
function(s) that gave rise to such Loss, or (ii) any consequential damages (as defined in Subsection 
1 1.2 below). 

11.0 LIMITATION OF LlABlLlN 

11.1 Except in the instance of harm resulting from an intentional or grossly negligent 
action of one Party, the Parties agree to limit liability in accordance with this Section 11. The liability 
of either Party to the other Party for damages arising out of failure to comply with a direction to 
install, restore or terminate facilities; or out of failures, mistakes, omissions, interruptions, delays, 
errors or defects occurring in the course of furnishing any services, arrangements or facilities 
hereunder shall be determined in accordance with the terms of the applicable tariff(s) of the 
providing Party. In the event no tariff(s) apply, the providing Party's liability shall not exceed an 
amount equal to the pro rata monthly charge for the affected facility or service for the period in which 
such failures, mistakes, omissions, interruptions, delays, errors or defects occur. Recovery of said 
amount shall be the injured Party's sole and exclusive remedy against the providing Party for such 
failures, mistakes, omissions, intenuptions, delays, errors or defects. 

11.2 Neither Party shall be liable to the other in connection with the provision or use of 
services offered under this Agreement for punitive, exemplary, indirect, incidental, consequential, 
reliance or special damages, including (without limitation) damages for lost profits (collectively, 
"Consequential Damages"), regardless of the form of action, whether in contract, warranty, strict 
liability, or tort, including, without limitation, negligence of any kind, even if the other Party has been 
advised of the possibility of such damages; provided, that the foregoing shall not limit a Party's 
obligation under Section 10. 

11.3 The Parties agree that neither Party shall be liable to the customers of the other Party 
in connection with its provision of services to the other Party under this Agreement. Nothing in this 
Agreement shall be deemed to create a third party beneficiary relationship between the Party 
providing the service and the custome~s of the Party purchasing the service. In the event of a 
dispute involving both Parties with a customer of one Party, both Parties shall assert the applicability 
of any limitationon liability to customers that may be contained in either Party's applicable tariff(s)or 
customer contracts. 

12.0 COMPLIANCE WITH LAWS AND REGULATIONS 

12.1 Each Party shall comply with all federal, state, and local statutes, regulations, rules, 
ordinances, judicial decisions, and administrative  lings applicable to its performance under this 
Agreement. Each Party shall promptly notify the other Party in writing of any governmental action 
that suspends, cancels, withdraws, limits, or otherwise materially affects its ability to perform its 
obligations hereunder. 

12.2 The Parties understand and agree that this Agreement will be filed with the 
Commission. The Parties reserve the right to seek regulatory relief and otheMilse seek redress from 
each other regarding performance and implementation of this Agreement. In the event the 
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Commission rejects this Agreement, the Patties agree to meet and negotiate in good faith to arrive 
at a mutually acceptable modification of the Agreement. Further, this Agreement is subject to 
change, modification, or cancellation as may be required by a regulatory authority or court in lhe 
exercise of its lawful jurisdiction. Notwithstanding these mutual commitments, the Parties 
nevertheless enter into this Agreement without prejudice to any positions they have taken 
previously, or may take in the future in any legislative, regulatory, or other public forum addressing 
any matters, including matters related specifically to this Agreement or other types of arrangements 
prescribed in this Agreement. 

13.0 DISCLAIMER OF REPRESENTATION AND WARRANTIES 

EXCEPT AS EXPRESSLY PROVIDED UNDER THlS AGREEMENT, NEITHER PARTY 
MAKES ANY WARRANTY. EXPRESS OR IMPLIED, WITH RESPECT TO THE SERVICES. 
FUNCTIONS AND PRODUCTS IT PROVIDES UNDER OR CONTEMPLATED BY THlS 
AGREEMENT AND THE PARTIES DISCLAIM THE IMPLIED WARRANTIES OF 
MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR PURPOSE. 

14.0 MISCELLANEOUS 

14.1 Authorization 

14.1.1 Duo County is a corporation duly organized, validly existing and in good 
standing under the laws of the Commonwealth of Kentucky and has full power and authority to 
execute and deliver this Agreement and to perform its obligations hereunder, subject to necessary 
regulatory approval. 

14.1.2 T-Mobile is a Dnsert entity type], duly organized, validly existing and in 
good standing under the laws of the [insert state of organization] and has a full power and 
authority to execute and deliver this Agreement and to perform its obligations hereunder, subject to 
necessary regulatoly approval. 

14.2 Disclaimer of Agency, No Third Party Beneficiaries; Independent Contmctor 
Neither this Agreement, nor any actions taken by either Party, in compliance with this 

Agreement, shall be deemed to create an agency or joint venture relationship between the Parties, 
or any relationship. Neither this Agreement, nor any actions taken by either Party in compliance with 
this Agreement, shall create an agency, or any other type of relationship or third party liability 
between the Parties or between either Party and the customers of the other Party. This Agreement 
is for the sole benefit of the Parties and their permitted assigns, and nothing herein express or 
implied shall create or be construed to create any third-party beneficiary rights hereunder. Nothing 
in this Agreement shall constitute a Party as a legal representative or agent of the other Party, nor 
shall a Party have the right or authority to assume, create or incur any liability or any obligation of 
any kind, express or implied, against or in the name or on behalf of the other Party unless otherwise 
expressly permitted by such other Party. Except as otherwise expressly provided in lhis Agreement, 
no Party undertakes to perform any obligation of the other Party. whether regulatory or contractual, 
or to assume any responsibility for the management of the other Paws business. 

14.3 Force Majeure 
Neither Party shall be responsible for delays or failures in performance resulting from acts or 

occurrences beyond the reasonable control of such Party, regardless of whether such delays or 
failures in performance were foreseen or foreseeable as of the date of this Agreement, including, 
without limitation: adverse weather conditions, fire, explosion, power failure, acts of God, war, 
revolution, civil commotion, or acts of public enemies; any law, order, regulation, ordinance or 
requirement of any government or legal body, or labor unrest, including, without limitation, strikes, 
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slowdowns, picketing or boycotts; or delays caused by the other Party or by other service or 
equipment vendors; or any other circumstances beyond the Party's reasonable control. In such 
event, the affected Party shall, upon giving prompt notice to the other Party, be excused from such 
performance on a day-today basis to the extent of such interferences (and the other Party shall 
likewise be excused from performance of its obligations on a day-today basis to the extent such 
Paws obligations relate to the performance so interfered with). The affected Party shall use its best 
efforts to avoid or remove the cause(s) of non-performance and both Parties shall proceed to 
peiform with dispatch once the cause@) are removed or cease. 

14.4 Treatment of Proprietary and Confidential lnformation 

14.4.1 Both Parties agree that it may be necessary to provide each other during the 
term of this Agreement with certain confidential information, including, but not limited to, trade 
secrets, technical and business plans, technical information, proposals, specifications, drawings, 
procedures, customeraccount data, call detail records and like information (hereinafter collectively 
referred to as "Proprietary lnformation"). Proprietary lnformation shall remain the property of the 
disclosing Party. Both Parties agree that all Proprietary lnformation shall be in writing or other 
tangible form and clearly marked with a confidential, private or proprietary legend and that the 
Proprietary lnformation will be returned to the owner within a reasonable time upon request of the 
disclosing party. Both Parties agree that the Proprietary lnformation shall be utilized by the non- 
disclosing Party only to the extent necessary to fulfill the terms of this Agreement or upon such 
terms and conditions as may be agreed upon between the Parties in writing, and for no other 
purpose. Both Parties agree to receive such Proprietary lnformation and not to disclose such 
Proprietary Information. Both Parties agree to protect the Proprietary lnformation received from 
distribution, disclosure or dissemination to anyone except employees and duly authorized agents of 
the Parties with a need to know such Proprietary lnformation and which employees and agents 
agree to be bound by the terms of this Section. Both Parties will use the same standard of care, 
which in no event shall be less than a reasonable standard of care, to protect Proprietary 
lnformation received as they would use to protect their own confidential and proprietary information. 

14.4.2 Notwithstanding the foregoing, both Parties agree that there will be no 
obligation to protect any portion of the Proprietary lnformation that is either. 1) made publicly 
available by the owner of the Proprietary lnformation or lawfully disclosed by a non-party to this 
Agreement; 2) lawfully obtained from any source other than the owner of the Proprietary Information; 
3) publicly known through no wrongful act of the receiving Party; 4) previously known to the receiving 
Partywithout an obligation to keep it confidential; 5) required to be disclosed by any governmental 
authorityor applicable law; or 6) approved for release by written authorization of the disclosing Party. 

14.4.3 Upon termination of this Agreement, the Parties shall: (i) destroy all 
Proprietary information of the other party that remains in its possession; and (ii) certify the 
completion of such activity in writing to the other Party, within thirty (30) calendar days. 

14.5 Choice of Law. The construction, interpretation, enforcement and performance of 
this Agreement shall be in accordance with the laws of the Commonwealth of Kentucky without 
regard to its conflict of laws principles. 

14.6 Taxes 
Any Federal, state or local excise, license, sales, use, or other taxes or tax-like charges 

(excluding any taxes levied on income) resulting from the performance of this Agreement shall be 
borne by the Party upon which the obligation for payment is imposed under applicable law, even if 
the obligation to collect and remit such taxes is placed upon the other Party. Any such taxes shall 
be shown as separate items on applicable billing documents between the Parties. The Party 
obligated to collect and remit taxes shall do so unless the other Party provides such Party with the 
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required evidence of exemption. The Party so obligated to pay any such taxes may contest the 
same in good faith, at its own exoense, and shall be entitled to the benefit of anv refund or recoverv, 
provideithat such Party shall nbt permit any lien to exist on any asset of the other Party by reas& 
of the contest. The Party obligated to collect and remit taxes shall cooperate fully in any such 
contest by the other Party by providing records, testimony and such additional information or 
assistance as may reasonably be necessary to pursue the contest. 

14.7 Assignability 
Either Pam mav. uoon at least sixtv (601 davs orior written notice and with the other ParNs ,. , . . 

prior written consent, GGck shall not be unreasonably withheld, assign this Agreement to an enity 
with which it is under common ownership and/or control. For purposes of this Subsection 14.7, it 
shall be deemed "reasonable" for the "on-assigning party lo withhold consent to a proposed 
assignment if the proposed assignee does not provide the non-assigning party with sufficient 
evidence that it has the resources, ability, and authority to satisfactorily perfonn pursuant to the 
terms of this Agreement. Any attempted assignment or delegation in violation of this Subsection 
14.7 shall be void and ineffective and constitute a default of this Agreement by the party attempting 
such assignment or delegation. This Agreement shall be binding on and inure to the benefit of the 
Parties and their respective legal successors and permitted assignee. 

14.8 Billing and Payment; Disputed Amounts 

14.8.1 Duo Countyshall invoice T-Mobile on a monthly basis. T-Mobile shall pay any 
invoice, which is not the subject of a valid dispute, in immediately available U.S. funds, within (30) 
days from the date of the invoice. Billing will be based on factors contained in Appendix applied to 
the terminating minutes of use over the interconnection facilities as measured by Duo County. 

14.8.2 All charges under this agreement shall be billed within one year from the time 
the charge was incurred: previously unbilled charges more than one year old shall not be billed by 
either Party, and shall not be payable by either Party. 

14.8.3 If any portion of an amount due to a Party (the "Billing Part)") under this 
Agreement is subject to a bona fide dispute between the Parties, the Party billed (the "Non-Paying 
Party") shall within thirty (30) days of its receipt of the invoice containing such disputed amount give 
notice to the Billing Party of the amount it disputes CDisputed Amount") and include in such notice 
the specific details and reasons for disputing each item. The Non-Paying Party shall pay when due 
all undisputed amounts to the Billing Patty. 

14.8.4 If the Parties are unable to resolve the issues related to the Disputed 
Amounts in the normal course of business within thirty (30) days after delivery to the Billing Party of 
notice of the Disputed Amounts, then either Party may file a complaint with the Commission to 
resolve such issues or proceed with any other remedy pursuant to law or equity. 

14.8.6 The Parties agree that all negotiations pursuant to this subsection 14.8 shall 
remain confidential and shall be treated as comoromise and settlement neaotiations for ouiuoses of - 
the Federal Rules of Evidence and state rules bf evidence. 

14.8.7 Any undisputed amounts not paid when due shall accrue interest from the 
date such amounts were due at the lesser of (i) one and one-half percent (1 -112%) per month or (ii) 
the highest rate of interest that may be charged under applicable law. 

14.9 Dispute Resolution 
Any dispute between the Parties regarding the interpretation or enforcement of this 

Agreement or any of its terms shall be addressed, in the first instance, by good faith negotiation 
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between the Parties. Should negotiations fail to resolve the dispute in a reasonable time, either 
Party may initiate an appropriate action at the Kentucky Public Service Commission or a Kentucky 
judicial forum or, upon mutual agreement, the Parties may submit their dispute to binding arbitration, 
pursuant to the theneffective rules of the American Arbitration Association. 

14.10 Notices 
Notices given by one Party to the other Party under this Agreement shallbe in writing and 

shall be (i) delivered personally, or (ii) delivered by express delivery service to the following 
addresses of the Parties: 

For Duo County: ATTN: Chief Executive Officer 
Duo County Telephone Cooperative Corp., Inc. 
P. 0. Box 80, 2150 North Main Street 
Jarnestown, Kentucky 42629 

With a copy to: John E. Selent, Esq. 
Dinsmore & Shohi LLP 
1400 PNC Plaza 
500 West Jefferson St. 
Louisville, Kentucky 40202 

For T-Mobile: ATTN: Greg Tedesco 
1855 Gateway Blvd., Ste. 900 
Concord, CA 94520 

or to such other address as either Party shall designate by proper notice. Notices will be deemed 
given as of the earlier of (i) the date of actual receipt, or (ii) the next business day when notice is 
sent via express delivery. 

14.1 1 Joint Work Product. 
This Agreement is the joint work product of the Parties and has been negotiated by the 

Parties and shall be fairly interpreted in accordance with its terms and, in the event of any 
ambiguities, no inferences shall be drawn against either Party. 

14.12 No License. 

14.12.1 Nothing in this Agreement shall be construed as the grant of a license, either 
express or implied, with respect to any patent, copyright, trademark, trade name, trade secretor any 
other proprietary or intellectual property now or hereafter owned, controlled or licensable by either 
Party. Neither Party may use any patent, copyrightable materials, trademark, trade name, trade 
secret or other intellectual property right of the other Party except in accordance with the terms of a 
separate license agreement between the Parties granting such rights. 

14.12.2 Neither Party shall have any obligation to defend, indemnify or hold 
harmless, or acquire any license or right for the benefit of, or owe any other obligation or have any 
liability to, the other Party or its customers based on or arising from any claim, demand, or 
proceeding by any third party alleging or asserting that the use of any circuit, apparatus, or system, 
or the use of any software, or the performance of any service or method, or the provision of any 
facilities by either Party under this Agreement, alone or in combination with that of the other Party, 
constitutes direct, vicarious or contributory infringement or inducement to infringe, misuse or 
misappropriation of any patent, copyright, trademark, trade secret, or any other proprietary or 
intellectual property right of any Party or third party. Each Party, however, shall offer to the other 
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reasonable cooperation and assistance in the defense of any such claim. 

14.12.3 NOTWITHSTANDING ANY OTHER PROVISION OFTHIS AGREEMENT, 
THE PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT THERE DOES NOT 
EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, THAT THE USE BY THE PARTIES OF THE 
OTHER'S FACILITIES. ARRANGEMENTS, OR SERVICES PROVIDED UNDER THIS 
AGREEMENT SHALL NOT GIVE RISE TO A CLAIM BY ANY THIRD PARTY OF INFRINGEMENT. 
MISUSE, OR MISAPPROPRIATION OF ANY INTELLECTUAL PROPERTY RIGHT OF SUCH 
THIRD PARTY. 

14.13 Survival . .. . . . . ~  

The Parties'obligations under this Agreement, which by their nature are intended to continue 
beyond the termination or expiration of this Agreement, shall survive the termination or expiration of 
this Agreement. 

14.14 Entire Agreement. 
This Agreement and any Exhibits, Appendices, Schedules, or tariffs which are incorporated 

herein by this reference, sets forth the entire understanding and supersedes prior agreements 
between the Parties relating to the subject matter contained herein and merges all prior discussions 
between them, and neither Party shall be bound by any definition, condition, provision. 
representation, warranty, covenant or promise other than as expressly stated in this Agreement or 
as is contemporaneously or subsequently set forth in writing and executed by a duly authorized 
officer or representative of the Party to be bound thereby. 

14.15 Non-Waiver. 
Failure of either Party to insist on performance of any term or condition of this Agreement or 

to exercise any right or privilege hereunder shall not be construed as a continuing or future waiver of 
such term, condition, right or privilege. 

14.16 Publicity and Use of Trademarks or Service Marks. 
Neither Patty nor its subcontractors or agents shall use the other Party's trademarks, service 

marks;logos or other proprietary trade dress in any advertising, press releases, publicity matters or 
other promotional materials without such Party's prior written consent. 

14.17 Severability 
If any provision of this Agreement is held by a court or regulatory agency of competent 

jurisdiction to be unenforceable. the rest of the Agreement shall remain in full force and effect and 
shall not be affected unless removal of that provision results, in the opinion of either Party, in a 
material change to this Agreement. If a material change as described in this paragraph occurs as a 
result of action by a court or regulatory agency, the Parties shall negotiate in good faith for 
replacement language that does not materially alter the economic effect of this Agreement on either 
Party. If replacement language cannot be agreed upon within a reasonable period, either Party may 
terminate this Agreement without penalty or liability for such termination upon written notice to the 
other Party. 

14.18 Counterparts 
This Agreement may be executed in two or more counterparts, each of which shall be 

deemed an original and all of which together shall constitute one and the same instnrment. 

14.19 Modification, Amendment, Supplement, orwaiver 
No modification, amendment, supplement to, or waiver of the Agreement or any of its 

provisions shall be effective and binding upon the Parties unless it is made in writing and duly 
signed by the Parties. A failure or delay of either Party to enforce any of the provisions hereof, to 
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exercise any option which is herein provided, or to require performance of any of the provisions 
hereof shall in no way be construed to be a waiver of such provisions or options. 

14.20 Change of Law. If any legislative, regulatory, judicial or other government decision, 
order, determination or action, or any change in law applicable to this Agreement materially affects 
any material provision of this Agreement, the rights obligations of either Party herein, or the abilityof 
a Party to perform any material provision of this Agreement, the Parties shall prompUy renegotiate in 
good faith and amend this Agreement in writing in order to make such mutually acceptable revisions 
to this Agreement as may be required in order to conform the Agreement to applicable law. 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement 
to be executed as of this - day of ,2006. 

Duo County Telephone Cooperative 
Corporation, Inc. 

Printed: Printed: 

Title: Title: 
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DESIGNATION OF INTERCONNECTION POINT(S) 
AND TRAFFIC DISTRIBUTION 

CMRS-LEG AGREEMENT 

This Appendix specifies the lnterconnection Points ("IPS") pursuant to the Agreement for Facilities- 
Based Network Interconnection for Transport and Termination of Telecommunications Traffic 
(CMRS-LEC Agreement) between T-Mobile ("T-Mobile") and Duo County Telephone Cooperative 
Corporation, lnc. ("Duo County") and the relative directionality and distribution of traftic with respect 
to the connecting facilities associated with each IP as follows: 

I. Seivice Arrangement and lnterconnection Point(s) lnterconnection 

IP #I - For the exchange of LEC-CMRS two-way traffic between the Parties' networks within the 
Louisville. Kentucky MTA pursuant to this Agreement, the Parties agree to connect 

at a junction point located atV and H 
coordinates: V=yyyy. H = m z .  

2. For the total amount of two-way traffic delivered by the Parties over the connecting facilities, the 
Parties agree to the following distribution of traffic on a default basis only if Duo County does not 
provide specific traffic measurement: 

% Mobile-to-Land traffic terminating on Duo County's network = 100% 
% Land-to-Mobile traffic terminating on T-Mobile's network = 0% 

3. For the total traffic terminating on Duo County's network, the Parties agree to the following 
distribution of traffic: 

% Subject Traffic = 95% 
% Intrastate Inter-MTA Traffic = 5 %  
% Interstate Inter-MTA Traffic = 0 %  

4. For the total traffic terminating on T-Mobile's network, the Parties agree to the following 
distribution of traffic: 

% Subject Traffic = 100% 
% Intrastate Inter-MTA Traffic = 0 %  
% Interstate Inter-MTA Traffic = 0 %  

Approved and executed this day of ,2006. 

Duo County Telephone Cooperative 
Corporation. Inc. 

By: By: 

Printed: Printed: 

Title: Title: 



Appendix B 
Schedule of Charges 
Pursuant to the Agreement for Facilities-Based Network lnterconnection 
for Transport and Termination of Telecommunications Traffic 
CMRS-LEG AGREEMENT 

Page 1 of 1 

This Appendix specifies the rates for the Transport and Tenination of traffic delivered by one Party 
to the network of the other Party pursuant to the Agreement for Facilities-Based Network 
Interconnection for Transport and Termination of Telecommunications Traffic (CMRS-LEC 
Agreement) between Duo County Telephone Cooperative Corporation, lnc. ("Duo County") and T- 
Mobile ("T-Mobile") as follows: 

1. CHARGES FOR TRANSPORT, TERMINATION AND TANDEM SWITCHING for Subject 
Traftic: 
Subject Traffic originated by T-Mobile and delivered to Duo County over trunks established at IP #I : 
rate per terminating minute of use for all end ofices 
of Duo County through its Russell Springs tandem switch . . . . . . . . . . . . . $1.015/MOU 

Subject Traffic for which Transport and Termination charges apply originated by 
Duo County and delivered to T-Mobile over trunks established at IP #I: 
rate per terminating minute of use . . . . . . . . . . . . . . . . . . . . . . . . . ($015/MOU 

2. Charges for Access Transport, Access Termination and Access Tandem Switching for 
Inter-NITA Traftic: 
Current Duo Countyaccess tariffs in the proper jurisdiction apply. 

3. Special Access Connecting Facilities: 
Duo County will charge T-Mobile special access monthly recurring rates pursuant to Duo County's 
effective intrastate access tariff for the connecting facilities between IP#l as set forth in Appendix A 
and Duo County's Russell Springs tandem office. 

Duo County will charge T-Mobile special access non-recurring rates pursuant to Duo County's 
effective intrastate access tariff for any new connecting facilities. 

Duo County will credit T-Mobile 0% of the charges specified in this section for its portion of special 
access transport. Should the Parties mutually agree to revise the percentage traffic flow 
calculation, the percent special access credit will be modified to reflect the revised traffic flow 
percentage, but under no circumstances will the credit exceed 50%. 

Approved and executed this day of ,2006. 

Duo County Telephone Cooperative 
Corporation, lnc. 

By: By: 
Printed: Printed: 
Title: Title: 
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Designation of T-Mobile's GMRS Service Area 

T-Mobile's Sewice Area by Counties in the Commonwealth of Kentucky: 

To be added 

Approved and executed this day of ,2006. 

Duo County Telephone Cooperative 
Corporation, Inc. 

By: By: 

Printed: Printed: 

Title: Title: 





ISSUES MATRIX 
Duo County Telephone Cooperative Corporation, Inc. - T-Mobile USA, Inc. 

Issue No. 1 

Title Page and 
Heading on Page 1 

T-Mobile Position 

Preamble to General 
Terms & Conditions 
("GT&CV) 

Duo County 
Position 

Should the agreement be 
called an "Agreement 
for Facilities-Based 
Network Interconnection 
for Transport and 
Termination of 
Telecommunications 
Traffic? 

Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

/ Yes. The title 

Description of Issue 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaninghi 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

Title Page: 
Agreement for Facilities-Based 
Network Interconnection for 
Transoort and Termination of 
Telecommunications Traffic 
Reciprocal Compensation 

GT&C, Preamble: 
Pursuant to this CMRS-LEC 
Agreement for Facilities-Based 
Network Interconnection for 
Transoort and Termination of 
Telecommunications Traffic 
Reciprocal Compensation, Duo 
County Telephone Cooperative 
Corporation, Inc. ('("Duo County") and 
T-Mobile USA, Inc. ("T-Mobile") will 
extend certain network arrangements 
to one another as specified below. 

"Agreement for 
Facilities-Based 
Network 
Interconnection for 
Transport and 
Termination of 
Telecommunications 
Traffic" adequately 
summarizes the type of 
traffic that is subject to 
the agreement, as well 
as how the parties 
propose to treat that 
traffic, that is, by 
transporting and 
terminating it to each 
other by means of 
facilities-based 
network 
interconnection. 



ISSUES MATRIX 
Duo County Telephone Cooperative Corporation, Inc. - T-Mobile USA, Inc. 

T-Mobile Position 

Telecommunications 

"End Office Switches" which are 
used to terminate lines from 
individual stations for the purpose 
of interconnection to each other and 
to trunks; and (b) "Tandem Office 
Switches" which are used to connect 
and switch trunk circuits between 
and among other Central Office 

A Central Office Switch may also be 

Duo County 
Position 

Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement , 

Description of Issue 



ISSUES MATRIX 
Duo County Telephone Cooperative Corporation, Inc. - T-Mobile USA, Inc. 

Issue No. 4 

GT&C, Section 1 .xx 

Interoffice Signaling?" 

T-Mobile Position 

Should the agreement 
include a definition for 
"DSI?" 

Duo County 
Position 

1.7 "Common Channel Interoffice 
Si~naling" or "CCIS" means the 
signaling system, developed for use 
between switching systems with 

Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

stored program control, in which all 
of the signaling information for one 

Description of Issue 

or more Proups of trunks is 
transmitted over a dedicated high- 
speed data link rather than on a per 
trunk basis and, unless otherwise 
agreed by the Parties, the CCIS 
used by the Parties shall be 
Signaling System Seven ("SS7"). 

GT&C, Section l.xx: 
1.8 "DSl" is a digital signal rate of 
1.544 M b ~ s  MEGA Bits Per 
Second). 

with one another, it is 
appropriate to include a 
definition setting forth 
the technical means by 
which such 
communication will 
occur. Without such a 
definition to set forth 
the parties' common 
understanding, severe 
network 
interoperability 
problems could 
materialize. 
Yes. DS1 is a ~~ ~ 

commonly used term, 
and this definition 
ensures that it is used 
consistently throughout 
the agreement. 

conduct 
meaningful 
negotiations. 
Therefore 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 



ISSUES MATRIX 
Duo County Telephone Cooperative Corporation, Inc. - T-Mobile USA, Inc. 

Issue No. 7 

GT&C, Section l.xx 

Disputed Terms Duo County 
Position 

Issue Number; 
Implicated Section 
of Iuterconnectiou 

Agreement 

T-Mobile Position Description of Issue 

Should the agreement 
include a definition for 
"Interconnection?" 

Issue No. 5 

GT&C, Section 1.xx 

Issue No. 6 

GT&C, Section l.xx 

GT&C, Section l.xx: 
1.9 "DS3" is a digital signal rate of 
44.736 M b ~ s .  

GT&C, Section l.xx: 
1.11 "Information Service" is as 
defined in the Act. 

Should the agreement 
include a definition for 
"DS3?" 

Should the agreement 
include a definition for 
"Information Service?" 

GT&C, Section l.xx: 

Yes. DS3 is a 
commonly used term, 
and this definition 
ensures that it is used 
consistently throughout 
the agreement. 

agreement. 
Yes. Because this is an 
interconnection 
agreement, it is 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaninghl 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

Proposed revisions 
not provided in 
sufficient time to 

Yes. This definition 
helps ensure that 
"information service" 
traffic is distinguished 
from the 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 

telecommunications Therefore, 
traffic the parties are 
agreeing to exchange, 
as indicated by the 
proposed title of this 

respondent's 
position is 
unknown. 



ISSUES MATRIX 
Duo County Telephone Cooperative Corporation, Inc. - T-Mobile USA, Inc. 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Should the agreement 
include a definition for 

"Interconnection sufficient time to 

Description of Issue Duo County 
Position 

Disputed Terms T-Mobile Position 



ISSUES MATRIX 
Duo County Telephone Cooperative Corporation, Inc. - T-Mobile USA, Inc. 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Disputed Terms Description of Issue Duo County 
Position 

Issue No. 10 

GT&C, Section 1.xx 

Issue No. 11 

GT&C, Section l.xx 

T-Mobile Position 

How should the 
agreement define "Inter- 
MTA Traffic?" 

Should the agreement 
include a definition for 
"Multifrequency?" 

Telephone Toll Services. 

GT&C, Section I.xx: 
1.15 "Inter-MTA Traffic" is at the 
beginning of the call: (a) traffic 
originated by a CMRS end user of T- 
Mobile in one MTA and terminated to 
an end user of Duo County in another 
MTA; or (b) traffic originated by an 
end user of Duo County in one MTA 
and terminated to an end user of T- 
Mobile in another MTA. Inter-MTA 
Traffic is subject to Duo County 
originating and terminating 
Switched Exchange Access Service 
charges. 

GT&C, Section 1.xx: 
1.18 "Multifre~uencv" means a 

deliver such toll traffic. 

Inter-MTA traffic 
should be defined as 
proposed. Duo County 
has no way of reliably 
determining the roving 
physical location of a 
typical CMRS end- 
user. Moreover, 
because inter-MTA 
traffic will be 
transported over 
switched access trunk 
groups, it is appropriate 
to ensure that the 
CMRS carrier 
compensates for this 
service. 
Yes. Because the 
parties' networks will 
need to communicate 
with one another, it is 

position is 
unknown. 
Proposed revisions 
not provided in 
sufficient time to 
conductmeaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

Proposed revisions 
not provided in 
sufficient time to 
conductmeaningful 



ISSUES MATRIX 
Duo County Telephone Cooperative Corporation, Inc. - T-Mobile USA, Inc. 

I 
I 

Issue No. 12 
i 
I 
GT&C, Section l.xx 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

materialize. 
The agreement should / Proposed revisions 

Description of Issue 

How should the 
agreement define 
"Subject Traffic?" 

signaling system for use between 
switching svstems which uses a 
method of sending pulses over a 
circuit bv using one pair of tones 
from a total set of five tones to 
encode each digit. 

GT&C, Section l.xx: 
1.22 "Subiect Traffic" is 
telecommunications traffic that is 
subiect to Section 251(b)(5) of the 
Act. With respect to network 
interconnection between a CMRS 
licensee and a LEC, Subiect Traffic 

regarding the potential negotiations. 
types of intra-MTA Therefore, 

Disputed Terms 

include the proposed, 
important clarifications 
and restrictions 

appropriate to include a 
definition describing 
the means by which the 
parties' signaling 
systems will 
communicate. Without 
such a definition to set 
forth the parties' 
common 
understanding, severe 
network 
interoperability 
problems could 

not provided in 
sufficient time to 
conduct meaningful 

Duo County 
Position 

negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

traffic that should be 
excluded from the 

garties' compensation 

T-Mobile Position 

respondent's 
position is 
unknown. 



ISSUES MATRIX 
Duo County Telephone Cooperative Corporation, Inc. - T-Mobile USA, Inc. 

T-Mobile Position Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Disputed Terms Description of Issue 

is defined as traffic which is 
originated by an end user of one 
Party and terminates to an end user 
of the other Party within the same 
Maior Trading Area ("MTA"), 
provided that the end user of T- 
Mobile is a two-way CMRS 
customer and the traffic is delivered 
by either Party over the connecting 
facilities covered by this Agreement. 
Subiect Traffic is defined under this 
Agreement only for the purpose of 
defining the scope of traffic that is 
subiect to compensation pursuant to 
47 C.F.R. 6 51.701(E) of the FCC's 
rules. The definition and use of the 
term Subiect Traffic for purposes of 
this Agreement has no effect on the 
definition of local traffic or the 
geographic area associated with 
local calling under either Party's 
respective end user service offerings. 
1.22 "Subject Traffic is, at the 

Duo County 
Position 

and 
transporthermination 
obligations. 



ISSUES MAT- 
Duo County Telephone Cooperative Corporation, Inc. - T-Mobile USA, Inc. 

Issue No. 13 

GT&C, Section 1 .xx 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Should the agreement 
include a definition for 
"Telecommunications?" 

Description of Issue 

beginning of the call: (a) trafJic 
originated by a CMRS end user of T- 
Mobile in one MTA and terminated to 
an end user of Duo County in the 
same MTA; or (5) traffic originated 
by an end user ofDuo County in one 
MTA and terminated to an end user 
o f  T-Mobile irr the same MTA. 

GT&C, Section 1.xx: 
1.23 "Telecommunications" is as 
defined in the Act. 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 

Yes. Given the 
agreement's important 
distinctions between 
"Telecommunications" 
traffic and other types 
of traffic, it is 
important to define this 
term. 

Issue No. 14 

GT&C, Section 1 .xx 

T-Mobile Position Disputed Terms Duo County 
Position 

Should the agreement 
include a definition for 
"Telecommunications 
Carrier?" 

Yes. Given the 
agreement's important 
distinctions between 
"Telecommunications 
Carriers" and other 
types of carriers, it is 

GT&C, Section 1 .xx: 
1.24 "Telecommunications 
Carrier" is as defined in the Act. 

unknown. 
Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
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1 Agreed Terms Appear in Normal Type 

Issue No. 15 

GT&C, Section l.xx 

Issue Number; 
Implicated Section 
of Interconnection 

Issue No. 16 

GT&C, Section l.xx 

How should the 
agreement define 
"Termination?" 

Description of Issue 

How should the 
agreement define 
"Transport?" 

Duo County 
Position 

Disputed Terms 

GT&C, Section 1 .xx: 
1.25 "Termination is with respect to 
the Subiect Traffic delivered by one 
Party to the other Party over the 
facilities established pursuant to this 
Agreement the switching of such 
traffic at the terminating carrier's end 
office switch, or equivalent facility, 
and delivery of such traffic to the 
called party's premises. 

T-Mobile Position 

GT&C, Section l.xx: 
1.26 "Transport is, with respect to 
the Subiect Traffic Delivered by one 
Party to the other Party over the 
facilities established pursuant to this 
Agreement, the transmission and any 

important to define this 
term. 

Given that all 
exchanged traffic must 
be delivered "over the 
facilities established 
pursuant to thIs 
Agreement," there is no 
reason to exclude the 
proposed language. 

Given that all 
exchanged traffic must 
be delivered "over the 
facilities established 
pursuant to this 
Agreement," there is no 
reason to exclude the 
proposed language. In 

respondent's 
position is 
unknown. 
Provosed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
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Issue No. 17 

GT&C, Section 2.xx 

necessary tandem switching of such 
telecommunications traffic from the 
interconnection point between the 
two carriers that is transited to the 
terminating carrier's end office switch 
that directly serves the called party, 
or equivalent facility provided by a 
carrier other than an incumbent 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

LEC. - 

Disputed Terms Description of Issue 

Should the agreement be 
construed to affect or 
otherwise be a part of 
any referenced 
agreements, other 
instruments, statutes, 
regulations, rules, or 
tariffs? 

GT&C, Section 2.xx: 
2.1 All references to Sections, 
Exhibits, Appendices, and Schedules 
shall be deemed to be references to 
Sections of, and Exhibits, Appendices, 
and Schedules to, this Agreement 
unless the context shall otherwise 

Duo County 
Position 

addition, the proposed 
language more 
accurately describes the 
appropriate 
interconnection 
architecture between 
traffic-exchanging 
parties. Moreover, T- 
Mobile's proposed 
language should be 
rejected because a 
transit traffic 
arrangement is not 
appropriate. 
No. The agreement 
should not be construed 
to affect any 
agreements, 
instruments, statutes, 
regulations, rules, or 
tariffs outside of the 
four comers of the 
agreement. 

T-Mobile Position 

unknown. 
I 

Proposed revisions 

sufficient time to 
conduct meaningful 
negotiations. 

unknown. 
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T-Mobile Position Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

the meaning of this Agreement Unless 
the context shall otherwise require, 
anv reference to anv agreement, 
other instrument (including T- 
Mobile's. Duo County's or other 
third-party offerings, guides or 
practices), statute, reeulation, rule 
or tariff is for convenience of 
reference onlv and is not intended to 

Description of Issue Disputed Terms Duo County 
Position 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue Disputed Terms 

should the Parties 
interpret the agreement 
in the event of a conflict 
either (i) within the 
agreement as a whole; or 
(ii) between the 
agreement and any 
applicable tariff(s)? 

Duo County 
Position 

T-Mobile Position 

some of the services, facilities, or 
arrangements described herein 
reference the terms of federal or 
state tariffs of the Parties. Each 
Partv herebv incorporates by 
reference those provisions of any 
tariff that governs any terms 
specified in this Agreement. If any 
provision contained in this main 
body of the Agreement and any 
Appendix hereto cannot be 
reasonably construed or interpreted 
to avoid conflict, the orovision 
contained in this main body of this 
Agreement shall   rev ail. If any 
provision of this Agreement and an 
applicable tariff cannot be 
reasonably construed or interpreted 
to avoid conflict, the Parties agree 
that the provision contained in this 
Agreement shall prevail. This 
agreement supersedes any prior 
agreement between the Parties. 

County and T-Mobile. 
It does not purport to 
set forth all applicable 
general terms and 
conditions for services 
associated with the 
exchange of traffic 
contemplated by this 
agreement. Tariffs, as 
the typical form for 
such generally 
applicable terms and 
conditions, serve that 
goal. Therefore, to the 
extent that certain 
services are implicated 
by the parties' 
agreement to exchange 
traffic, it is appropriate 
to reference the parties' 
applicable tariffs. 
Moreover, given that 
tariffs apply in the 

negotiations. 
Therefore, 
respondent's 
position is 
unknown. 
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GT&C, Section 8.1 

GT&C. Section 9.0 

GT&C, Section 8.1 : 
8.1 This Agreement shall become 
effective on January 1,2007 and shall 
terminate on December 3 1,2008 (the 
"Initial Term"). When the Agreement 
becomes effective, the provisions 
contained in Section 2.0 of this 
Agreement shall apply with respect to 
the interpretation and construction of 
this Agreement and its ongoing 
relation to other references, including 
subsequent tariffs subsequents. 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

GT&C, Section 9.0: 
9.0 CANCELLATION CHARGES 
Except as provided herein, 
otherwise provided in anv 
applicabie tariff or contract 
referenced herein, no cancellation 
charges shall apply. 

Duo County 
Position 

absence of a 
Commission-approved 
agreement explicitly 
stating otherwise, it is 
important for the 
parties to ensure that to 
the extent a term of this 
agreement is in conflict 
with the terms of an 
applicable tariff, the 
proposed language 
ensures that the terms 
of the agreement are 
not accidentally 
preempted by a 
conflicting tariff 
provision. 

T-Mobile Position Description of Issue 

/ GT&C, Section 10.1 / / GT&C, Section 10.1: 

Disputed Terms 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

10.1 Each Party agrees to release, 
indemnify, defend and hold harmless 
the other Party from and against all 
losses, claims, demands, damages, 
expenses, suits or other actions, or any 
liability whatsoever related to the 
subject matter of this Agreement, 
including, but not limited to, costs and 
attorneys' fees (collectively, a "Loss"), 
(a) whether suffered, made, instituted, 
or asserted by any other party or 
person, relating to personal injury to or 
death of any person, defamation, or for 
loss, damage to, or destruction of real 
andlor personal property, whether or 
not owned by others, arising during 
the term of this Agreement and to the 
extent proximately caused by the acts 
or omissions of the indemnifying 
Party, regardless of the form of action, 
or (b) suffered, made, instituted, or 
asserted by its own customer(s) 
against the other Party arising out of 

Description of Issue T-Mobile Position Disputed Terms Duo County 
Position 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue 

GT&C, Section 10.xx 

the other Party's provision of servlces 
to the indemnifying Party under this 
Agreement. Notwithstanding the 
foregoing indemnification, nothing in 
this Section 10.0 shall affect or limit 
any claims, remedies, or other actions 
the indemnifying Party may have 
against the indemnified Party under 
this Agreement, anv other contract, 
or anv applicable Tariff(s1, 
regulations or laws for the indemnified 
Party's provision of said services. 

GT&C, Section 10.xx: 
10.3 In addition to its indemnity 
obligations under Section 10.1 and 
10.2, each Party shall provide, in its 
Tariffs or customer contracts that 
relate to any Telecommunications 
Service or Network Element 
provided or contemplated under this 
Agreement that in no case shall such 
Party or anv of its agents, 

Disputed Terms Duo County 
Position 

T-Mobile Position 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Duo County 
Position 

T-Mobile Position Description of Issue 

GT&C, Section 14.14 

Disputed Terms 

contractors or others retained bv 
such parties be liable to any 
customer or third party for (i) any 
Loss relating to or arising out of this 
A~reement, whether in contract or 
tort, that exceeds the amount such 
P a r e  would have charged the 
applicable customer for the 
service(s) or function(s\ that cave 
rise to such Loss, or (ii) any 
conseauential damages (as defined 
in Subsection 11.2 below). 

GT&C, Section 14.14: 
14.14 Entire Agreement. 
This Agreement and any Exhibits, or 
Appendices, Schedules, or tariffs 
which are incorporated herein by this 
reference, sets forth the entire 
understanding and supersedes prior 
agreements between the Parties 
relating to the subject matter contained 
herein and merges all prior discussions 
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Duo County 
Position 

Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

T-Mobile Position Description of Issue 

between them, and neither Party shall 
be bound by any definition, condition, 
provision, representation, warranty, 
covenant or promise other than as 
expressly stated in this Agreement or 
as is contemporaneously or 
subsequently set forth in writing and 
executed by a duly authorized officer 
or representative of the Party to be 
bound thereby. 

Issue No. 19 

GT&C, Section 3.xx 

Yes. Clearly, as a 
traffic transport and 
termination agreement, 

Proposed revisions 
not provided in 
sufficient time to 

Should the agreement 
specifically define the 
scope of the Parties' 
traffic exchange and 3.1 This Agreement sets forth the the agreement must conduct meaningful 

GT&C, Sections 3.xx 

related rights and 
obligations? 

terms, conditions and prices under 
which the Parties agree to 
interconnect the CMRS network of 
T-Mobile and the LEC network of 
Duo County for the purposes of 
delivering certain traffic within the 
scope of this Agreement specifically 
inc lud in~  

define the scope of the 
associated traffic 
exchange and related 
rights and obligations. 
Withoutsuchspecifics, 
the agreement becomes 
little more than a 
breeding ground for 
future conflict. The 

negotiations. 
Therefore, 
respondent's 
position is 
unknown. 
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3.1.1 CMRS to LEC Subiect Traffic 
tbat is: (a) originated on the CMRS 
network of T-Mobile: Ib) delivered 
to the Duo County network over the 
facilities comprising the 
Interconnection established 
pursuant to this Agreement; and (c) 
terminated on the incumbent LEC 
network of Duo County; 

3.1.2 LEC to CMRS SubiectTraffic 
tbat is: (a) originated on the 
incumbent LEC network of Duo 
County: (b) delivered to T-Mobile 
over the facilities comprising the 
Interconnection established 
pursuant to this Agreement; and (c) 
terminated on the CMRS network 
of T-Mobile. 

3.1.3 Inter-MTA Traffic that is: (a) 
originated on the network of one 

T-Mobile Position Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

proposed language 
attempts to avoid future 
conflict regarding 
issues central to the 
operation of this 
agreement. 

Description of Issue Disputed Terms Duo County 
Position 
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/ Agreed Terms Appear in Normal Type 

Partv over the facilities comprising 
the Interconnection pursuant to this 
Agreement: and (c) terminated on 
the network of the other 
-exchange Subject Traffic and 
InterMTA Traffi. 

3.2 This Agreement provides for 
specific compensation between the 
Parties for the Transport and 
Termination of Subject Traffic on each 
Party's network as set forth in this 
Agreement. The specific provisions 
for compensation for the Transport 
and Termination of Subject Traffic do 
not apply to any other types of traffic 
or in any other geographic area. 

T-Mobile Position 

3.3 Subiect Traffic does not 
include: (a) Inter-MTA Traffic 
discussed in Section 5.4; (b) traffic 
that either Partv originates to, or 
terminates from, an interexchange - 

Duo County 
Position 

Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue 
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Agreement 

Issue Number; 
Implicated Section 
of Interconnection 

carrier regardless of the originating 
and terminating end points of a call; 
or (c) traffic that Duo County 
originates to, or terminates from, 
any carrier over facilities and/or 
service arran~ement  regardless of 
the originating and terminating 
points of a call. All traffic that Duo 
County originates to, or terminates 
from. an interexchange carrier will 
be subject to access charges to be 
retained by Duo Countv. There will 
be no sharing of access charge 
revenue that Duo County bills either 

Description of Issue 

interexchange carriers or an\' other 
carriers that obtain access services 
from Duo County. There will be no 
access services provided iointlv 
between the Parties pursuant to this 
Avreement. 

Disputed Terms 

3.4 This Agreement only 
applies with respect to the traffic 

Duo County 
Position 

T-Mobile Position 



ISSUES MATRIX 
Duo County Telephone Cooperative Corporation, Inc. - T-Mobile USA, Inc. 

delivered over the facilities 
comprising the Interconnection 
arrangement(s) between the Parties. 
This Aereement only applies to 
traffic originated by T-Mobile's 
CMRS mobile users that are located 
within the wireless service area of T- 
 mobile defined as the set of counties 
as set forth in Ap~endix C. The 
terms of this Avreement includinp, 
but not limited to, traffic 
distribution and the pro~ortions of 
minutes of use that are Subiect 
Traffic and Inter-MTA Traffic are 
directly related to and dependent on 
the specific senice area of T-Mobile. 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue Disputed Terms Duo County 
Position 

T-Mobile Position 
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T-Mobile Position 

has tariff authority to provide and 
to traffic associated with the 
provision of two-way CMRS bv T- 
Mobile. Neither Partv shall provide 
an intermediary or transit traffic 
function for the other Party's 
connection of its end users to the 
end users of a third party 
telecommunications carrier without 
the consent of a11 parties and 
without the establishment of 
mutuallv agreeable terms and 
conditions governing the ~rovision 
of the intermediary functions. This 
Agreement does not obligate either 
Party to utilize any intermediary or 
transit traffic function of the other 
Partv or of any third aartv. Traffic 
associated with fixed wireless 
services of T-Mobile is specifically 
excluded from this Agreement. 
This Agreement does not apply to 
traffic ori~inated or terminated on 

Duo County 
Position 

Disputed Terms Issue Number; 
Implicated Section 
of Interconneetion 

Agreement 

Description of Issue 
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Issue No. 20 

GT&C, Section 4.xx 

Should the agreement 
specifically describe the 
methods by which the 
parties shall provide 
traffic exchange services 
to one another? 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

third party networks or to any other 
traffic not specifically identified in 
this Section 3.0. 

Description of Issue Disputed Terms 

3.6 Connecting facilities that 
may be established uursuant to this 
Agreement shall not be used by 
either Party to deliver any other 
traffic not saecifically ailowed under 
this Agreement in this Section 3.0. 
It will constitute a default of this 
Agreement for a Party to deliver, 
over the connecting network 
facilities. any traffic other than the 
traffic that is within the scope of this 
Agreement as specifically identified 
in this Section 3.0. 

GT&C, Section 4.xx: 
4.1 Methods of Interconnection. 

Duo County 
Position 

4.1.1 The Parties agree to 

T-Mobile Position 

Yes. Clearly, as a 
traffic transport and 
termination agreement, 
the agreement must 
define the methods by 
which the parties shall 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningN 
negotiations. 
Therefore, 
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available, to Duo Countv at the 
IP(s). trunks over which Duo 
Countv can terminate traffic 
described in Section 3.1 and 
Avvendix A. BY mutual agreement, 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue Disputed Terms Duo County 
Position 

T-Mobile Position 
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T-Mobile Position 

facilities will be at  a minimum of a 
DS1 level, multiple DSl level, or 
DS3 level and will conform to 
industrv standards. This 
Agreement does not a p ~ l y  to, and 
iuterconnection pursuant to this 
Agreement cannot be used for, 
traffic originated or terminated on 
third party networks. All methods 
of iuterconnection are subiect to the 
compensation structure set forth in 
Section 5.0 and Appendix B. 

4.1.2 Indirect  interconnection.^ - 
Mobile Eitherparty shall be permitted 
to use a third party carrier's facilities 
for purposes of establishing 
interconnection indirectly with i)uo 
County at the IP(s). In such case, 
on behalf of T-Mobile, the third 
party carrier will connect dedicated 
facilities with Duo County at  the 
IP(s). T-Mobile the otherpariy. The 

Duo County 
Position 

Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Disputed Terms Description of Issue 

originating carrier shall be 
responsible for the payment to any 
third party canier for any charges 
associated with the facilities 
transiting the originating traffic. 

4.2 Service Arraueement. This 
Agreement provides for the 
following interconnection 
arrangement between the Parties for 
the purpose of delivery bv one Partv 
of specific traffic for Transport and 
Termination on the other Party's 
network. 

4.2.1 The service arrangement 
involves trunk side connection to 
appropriate Duo Countv tandem 
switchine offices. Under this 
arrangement, the interconnection 
facility acts like an interoffice trunk. 
The trunk service arrangement can 
bv mutual agreement be used as a 

Duo County 
Position 

T-Mobile Position 
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. 
of Interconnection 

Agreement 

two-way service for originating and 
terminating traffic between the 
Parties' respective networks. This 
Agreement does not apply to, and 
the trunk service arrangement 
cannot be used for traffic originated 
or terminated on third Darty 
networks. 

T-Mobile Position 

4.2.1.1 For traffic terminating on 
Duo County, the trunk service 
arrangement may be used by T- 
Mobile to deliver traffic for 
termination to valid NXX codes 
associated with Duo Couutv end 
offices that subteud the specific 
tandem office to which the Type 2A 
interconnection is made. 

Duo County 
Position 

4.2.1.2 Based on the specific Duo 
County local service area of the 
originating Duo Countv end user, 
the trunk service arrangement may 

Disputed Terms Issue Number; 
Imalicated Section 

Description of Issue 
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1 Agreed Terms Appear in Normal Type 

be used by Duo Countv to deliver 
traffic only to designated NPA- 
NXXs of T-Mobile for which the 
associated rate center (as 
determined by V&H coordinates) is 
within the specific Duo Couutv local 
service area of the oripinating Duo 
County end user. Duo Countv local 
service areas are set forth in Duo 
County's intrastate local service 
tariff. 

T-Mobile Position 

4.2.1.3 The deliverv of traffic 
pursuant to Subsections 4.2.1.1 and 
4.2.1.2 does not create legal or 
regulatorv oblieations for either 
Party that do not otherwise apply. 

Agreement 

Duo County 
Position 

4.2.1.4 The delivery of traffic 
pursuant to Section 4.2.1.2 and the 
designation of rate center V & H 
coordinates by T-Mobile for NPA- 
NXX numbers assigned to T- 

Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Description of Issue 
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Mobile's mobile CMRS customers 
does not necessarily affect or 
determine the services offered by 
Duo County or T-Mobile. the 
services provided to end users by 
either Party, the rate structure 
applied to services provided to end 
users by either Party, or the rates 
c h a r ~ e d  to end users by either Party 
for the services either Partv 
provides. Any end user service or 
traffic delivery application bv either 
Party based on designation of rate 
center V & H coordinates for the 
NPA-NXX numbers assigned by T- 
Mobile to its mobile CMRS 
customers does not create legal or 
regulatorv obligations for either 
Party that do not otherwise applv. 

4.3 Signaling. SS7 connectivity 
will be provided in accordance with 
prevailing industry standards. The 

T-Mobile Position 

Agreement 

Duo County 
Position 

Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Description of Issue 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

messages for originating carrier 
identification, local call set-up, 
including ISDN User Part ('?SUP") 
and Transaction Capability User 
Part ("TCAP") messages to 
facilitate full interoperabilitv of ail 
CLASS features and functions 
between their respective networks. 
Anv other SS7 message services to 
be provided using TCAP messages 
{such as database queries) will be 
jointly negotiated and agreed uaon. 
All SS7 signaling parameters will be 
provided in coniunction with traffic 
trunk groups, where and as 

These parameters 
include, but are not limited to, 
originating Carrier Identification 

Disputed Terms Description of Issue Duo County 
Position 

T-Mobile Position 
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Key:  Duo Count\. ~ e r &  Appear in Bold L'oderline (0pposed bv T-Mobile) 
I-- 

j Agreed Terms Appear in Nm 
/-~obile Terms Appear in Bold Italics (Opposed by Duo County) 

ormal Type 

Party Number ["CPN"), Privacy 
Indicator. calling party category 
information, charge number, and 
the Jurisdictional Indicator 
Parameter ["JLP") containing a 
Local Exchange Routing Guide 
PLERG") assigned NPA-NXX 
identifving the originating switch of 
calls originating from Local Number 
Portability capable switches, etc. 
All parameters related to network 
signaling information will also be 
provided, such as 
Information Parameter 

T-Mobile Position 

wherever such information is 
needed for call routing and billing, 
Each Party will honor all Privacy 
Indicators as required under 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Disputed Terms Description of Issue Duo County 
Position 
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/ Key: I Duo County Terms Appear in Bold Underline (Opposed by T-Mobile) / 
I T-Mobile Terms Appear in Bold Italics (Opposed by Duo County) 
/ Agreed Terms Appear in Normal Type 

Issue No. 21 

.. 
How should the parties 
compensate each other 

T-Mobile Position 

Telecommunications Traffic and 
Inter-MTA Traffic will be 

- 
Issue Number; 

Implicated Section 
of Interconnection 

Agreement 

exchanged. T-Mobile may choose a 
third-party SS7 signaling provider 
to transport sirrnaling messages to 
and from Duo County's SS7 
network. In that event, the third- 
party provider must present a letter 
of agency to Duo County 
authorizing the third party to act on 
behalf of T-Mobile in transporting 
SS7 messages to and from Duo 
County. The third-party provider 
for T-Mobile must interconnect with 
the Duo County STP(s) serving the 
geographic area in which the traffic 
exchange trunk groups are located. 
Where SS7 signaling is not 
available, in-band signaling shall be 
used in accordance with accepted 

Disputed Terms Description of Issue 

industry standards. 
/ The oarties should 

Duo County 
Position 

Proposed revisions 
not provided in 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue 

GT&C, Section 5.xx 

Disputed Terms 

for the exchange of 
traffic? 

Duo County 
Position 

T-Mobile Position 

GT&C, Section 5.xx: 
5.1 Subject Traffic. Each Party 
shall pay the other Party for Transport 
and Termination of Subject Traffic 
that either Party delivers to the other 
Party's network pursuant to the 
provisions of this Agreement. These 
charges and rates do not a p ~ l y  to 
any other types of traffic or for 
traffic delivered in any other areas 
other than those set forth in this 
Agreement and described in 
Ap~endix A. The Parties agree that 
Duo County will not provide any 
compensation to T-Mobile for traffic 
associated with one-wav CMRS, 
including paging services, orovided 
by T-Mobile.rate set forth in 
Appendix A. 

5.2 Rate Structure. An IP(s) will 
be established between the Parties' 
-A 

in connection with 
Subject Traffic 
consistent with the 
definition of "Subject 
Traffic" in the 
agreement and at the 
rates and pursuant to 
the traffic balance 
factors set forth in the 
proposed Appendices 
A & B, attached to the 
end of this issues 
matrix. The proposal 
provides sufficient 
guarantees that the 
traffic balance factors 
can be readjusted if 
actual traffic patterns 
differ from the 
proposed percentages. 

sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 
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for the delivery of traffic described 
in Section 3.1. T-Mobile must 
obtain special access from Duo 
County subiect to the rates, terms 
and conditions contained in Duo 
County's intrastate access tariff for 
the purpose of connection between 
the IP(s) and Duo County's 
applicable tandem office. These 
connecting facilities are set forth in 
Appendix A. Duo County will 
charge special access from the 
applicable Duo County intrastate 
access tariff for the tandem 
connecting facilities. Special access 
charges for the connecting facilities 
will be reduced, as specified in 
Appendix B, to reflect the 
proportionate share of the total 
usage of the facilities that is related 
to Subiect Traffic originated by Duo 
County. For any specific IP, a 
single, combined, - per-minute rate, 

- 

T-Mobile Position Duo County 
Position 

Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue 
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I Agreed Terms Appear in Normal Type 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

as specified in Appendix B, will 
appiv which encompasses total 
compensation for Transport, call 
Termination and any other facilities 
utilized to terminate Subiect Traffic 
on the other Party's respective 
network. 

5.3 Non-Recurring Charges. T- 
Mobile agrees to the non-recurring 
fees as set forth in Appendix B for 
any additions to, or added capacity 
for, special access connecting 
facilities. 

5.4 Inter-MTA Traffic. The 
specific compensation arrangements 
set forth in this Agreement for 
Subject Traffic are not applicable to 
Inter-MTA Traffic described in 
Section 3.1.3. T-Mobile will 
provide compensation to Duo 
Counfx for originating and 

Description of Issue T-Mobile Position Disputed Terms Duo County 
Position 
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T-Mobile Position 

terminating Inter-MTA Traffic 
according to the terms and 
conditions of Duo Countv's 
applicable federal and state access 
tariffs. Even though there may be 
some land-to-mobile InterMTA 
Traffic. the Parties wifl~resume, for 
purposes of this Agreement, that 
there will be no land-to-mobile 
Inter-MTA Traffic exchanged 
between the Parties over the 
connecting facilities established 
pursuant to this Apreement. 

5.2 Inter-MTA TrafJic. Each Party 
shall pay the other Party for 
Transport and Termination of 
InterMTA Traffic that either Party 
delivers to the other Party's network 
pursuant to the rate set forth in 
Appendix A. 

5.4.1 T-Mobile and Duo County 

Duo County 
Position 

Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue 

will develop mutuallv acceptable 
percent usage factors for the relative 
amounts of Inter-MTA Traffic and 
Subiect Traffic delivered by T- 
Mobile over the connecting facilities 
pursuant to this Agreement as 
defined in Section 3.1. These 
percentage usage factors will apply 
to total traffic exchanged over the 
connecting facilities. The Parties 
will work together to develop an 
auditable report which shows, for 
traffic originated or terminated by 
T-Mobile and exchanged by the 
Parties over the connecting facilities 
pursuant to this Agreement, the 
ratio of inter-MTA Traffic to 
Subiect Traffic for representative 
periods of time. The Parties agree 
that the original usage factors set 
forth in Sections 3 and 4 of 
Appendix A will be used for a 

Disputed Terms 

- 

Duo County 
Position 

T-Mobile Position 
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T-Mobile Position Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

auditable report can be developed to 
identify and measure inter-MTA 
Traffic and the Parties mutually 
agree to new traffic percentages 
based on the prior 12-month period, 
the percentapes specified in Sections 
3 and 4 of Appendix A will be 
amended and apolied to prospective 
periods.5.3 Either Party may obtain 
usage records or a monthly traffic 
distribution report from the tandem 
operator summarizing traffic between 
the Parties. Alternatively, either 
Party may elect to measure actual 
terminating traffic through its own 
equipment and utilize these 
measurements in place of the usage 
records or traffic distribution reports 
from the tandem operator. If T- 
Mobile is unable to determine the 
amount of land-to-mobile traffic it 
terminates from Duo County, then T- 
Mobile will billDuo County nsingthe 

Description of Issue Disputed Terms Duo County 
Position 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Traffic Ration Factors listed in 
Appendix A. In the event of a dispute 
regarding the adjustment to the intra- 
MTA factors, the dispute will be 
resolved pursuant to the provisions of 
Section 14.9. 

5.4.2 The Parties recognize that 
the Inter-MTA traffic (defined in 
Section 3.1.3) may be both Interstate 
and Intrastate in nature. For the 
Inter-IMTA traffic, the Parties will 
develop mutually acceptable 
Interstate and Intrastate factors. 
The percentages are specified in 
Appendix A. The relative Interstate 
and Intrastate percentages will be 
applied for the duration of this 
Agreement. Interstate access 
charges will apply to the percentage 
of Inter-MTA Traffic that is 
interstate in nature: intrastate 
access charges will apply to the 

Description of Issue T-Mobile Position Disputed Terms Duo County 
Position 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Disputed Terms Description of Issue 

percentage of Inter-MTA Traffic 
that is intrastate in nature. 

5.4.3 The designation of traffic as 
either Subject Traffic (for which 
Transport and Termination charges 
apply) or Inter-MTA Traffic (for 
which access charges applv) for 
purposes of compensation pursuant 
to this Agreement shall be based on 
the actual originating and 
terminating points of the complete 
end-to-end call: provided, however, 
that for T-Mobile the location of the 
cellular service antenna sewing the 
CMRS end user when the call begins 
shall be used as the determinant of 
the geoeraphic location of the 
mobile customer. 

5.4 Balanced Traffic. The Parties 
agree to bill each other for Subject 
Traffic as described in this 

Duo County 
Position 

T-Mobile Position 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Agreement unless the Subject Traffic 
exchanged between the Parties is 
roughly balanced and falls within an 
agreed upon threshold ("Traffic 
Balance Thresholdf~. The Parties 
agree that for purposes of this 
Agreement, the TrafJic Balance 
Threshold is reached when the 
Subject Traffic exchanged, both 
directly and indirectly, equals or falls 
between 55% / 45% in either 
direction. When the actual usage 
data for three (3) consecutive months 
indicates that the Subject Traffic 
exchanged, both directly and 
indirectly, falls within the TraffiE 
Balance Threshold, then either Party 
may provide the other Party a written 
request, along with verifiable 
in formatioi supporting suck request, 
to eliminate billing for Reciprocal 
Compensation on aper minute bask. 
Upon written consent by the Party 

Description of Issue Disputed Terms Duo County 
Position 

T-Mobile Position 
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receiving the request, which shall not 
be unreasonably withheld, 
conditioned or delayed, there will be 
no billing for compensation or 
payments for Telecommunications 
Traffic on a going forward basis (i.e., 
bill and keep). 

1 5.5 The Parties intend to utilize 
I actual terminatin~ measurement of 
1 usage for puruoses of billing 
pursuant to this Agreement. The 
terminating usage will be measured 
by the terminating carrier. 
However, in the event that either 
Party may not be capable of 
measuring traffic. then the following 
provisions shall apply: The relative 
directionality of traffic with respect 
to the connecting facilities is set 
forth in Section 2 of Aupendix A. 
The Parties agree to use the default 
percentages set forth in Section 2 of 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Duo County 
Position 

T-Mobile Position Description of Issue Disputed Terms 
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Agreement 

Issue No. 22 What is the appropriate 

Disputed Terms Duo County 
Position 

Issue Number; 
Implicated Section 
of Interconnection 

A~pendix A for the application of 
charges pursuant to this Ameement. 
In any event, the Parties agree that 
the portion of traffic that is land-to- 
mobile will not exceed 50 Dercent. 

T-Mobile Position Description of Issue 

5.5 De Minimis Traffic. In the 
event the Subject Traffic terminated 
on the Parties' respective networks is ' de minimis such that the total 
minutes for which either Party is 
entitled to compensation is less than 
fifty thousand (50,000) minutes of use 
for a one (I) month period, the 
Parties agree that the only Reciprocal 
Compensation for such Subject 
Traffic will be in the form of the 
reciprocal Transport and 
Termination services provided by the 
other Party, and no billings will be 
issued by either Party (i.e., Bill and 
Keep). 

Ninety days notice is Proposed revisions 
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ear in Bold Italics 

Duo County 
Position 

Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

T-Mobile Position Description of Issue 

not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

an appropriate period 
within which the 
parties can prepare 
their networks for the 
other party's proposed, 
material network 
changes. In the event 
ninety days notice is 
not reasonably 
possible, the proposed 
language permits 
shorter periods. 

GT&C, Section 6.0 
6.0 NOTICE OF CHANGES 

If a Party makes a change in its 
network which it believes will 
materially affect the interoperability of 
its network with the other Party, the 
Party making the change shall provide 
at least ninetvtweniyfour m24) 
-hours advance written notice of 
such change to the other Party. In 
event that the provision of ninety 
190) days notice is not possible, the 
Party making the change shall 
provide notification within ten (10) 

GT&C, Section 6.0 
notice a party must give 
prior to making network 
changes that will 
materially affect the 
interoperability of the 
parties' networks? 

GT&C, Section 7.xx 

business days after the 
determination to make the network 
change. 

Section 7.xx: 
7.9.2 Nothing in this AGREEMENT 
will limit either Party's abiliiy to 
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-- 
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I T-.)lobile Terms Appear - itr -. Bold Italics (Op-posed by Duo Counr~y 
/ Agreed Terms Appear in Normal Type 1 

T-Mobile Position 7 

Issue No. 23 

Duo County 
Position 

Should T-Mobile 

Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

provide Duo County 

Description of Issue 

modify its network, including, without 
limitation, the incorporation of new 
equipment and newsoji'ware. Each 
Party will provide the other Party 
reasonable written notice, of any such 
modijZcations to its network, which 
will materially impact the other 
Party's service. Each Party will be 
solely responsible, at its own expense, 
for the overall design of its network 
and the telecommunications services 
offered its customers and for any 
redesigning or rearrangement of its 
network which may be required as a 
consequence of this AGREEMENT, 
including, without limitation, 
changes in facilities, operations or 
procedures, minimum network 
protection criteria, or operating or 
maintenance characteristics of 
facilities. 

Yes. Forecasts are 
necessary for Duo 

Proposed revisions 
not provided in 



ISSUES MATRIX 
Duo County Telephone Cooperative Corporation, Inc. - T-Mobile USA, Inc. 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue Disputed Terms 

GT&C, Section 7.1 

Issue No. 24 

with traffic forecasts, 
and if so, how often? 

What are the parties' 
respective obligations 

GT&C, Section 7.1: 
7.1 ThirCy (30) days after the 
Effective Date of each quarter 
during the term of this Aereement, 
T-Mobile shall provide Duo County 
with a rolling six (6) calendar 
month, non-binding forecast of its 
traffic and volume requirements for 
the services provided under this 
Agreement and in the form and such 
detail as agreed bv the Parties. The 
Parties agree that each forecast 
provided under this Section shall be 
deemed "Proprietary Information." 

Duo County 
Position 

T-Mobile Position 

County to conduct 
adequate network 
planning to 
accommodate the 
anticipated volume of 
traffic to be exchanged 
with T-Mobile. The 
proposed template 
agreement contained a 
typographical error, 
and the agreement 
should provide that T- 
Mobile provide 
forecasts thn-ty (30) 
days after the Effective 
Date and quarterly 
thereafter, T-Mobile 
shall provide Duo 
County with a rolling 
six (6) month, non- 
binding forecast.. .." 
Each party should be 
able to measure and bill 

sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

Proposed revisions 
not provided in 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Duo County 
Position 

Description of Issue T-Mobile Position Disputed Terms 

GT&C, Section 7.x with respect to the 
provision of facilities 
sufficient to transport 
the forecast and actual 
traffic being exchanged? 

GT&C, Section 7.x: 
7.2 Each Party is individually 
responsible to provide facilities within 
its network which are necessary for 
routing, transporting, measurine, and 
biiling terminating traffic from the 
other Party's network and for 
delivering of such traffie it receives 
in that mutually acceptable format 
and to terminate the traffic it 
receives in that mutually acceotable 
format to the proper address on its 
network. Such facility shall be 
designed based upon the descriotion 
provided under Section 4.0 above. 
The Parties are each solely responsible 
for participation in and compliance 
with national network plans, including 
the National Network Security Plan 
and the Emergency Preparedness Plan. 

GT&C, Section 7.x 

each other for traffic 
that it is routing and 
transporting to that 
other party's network. 
In addition, it is 
entirely reasonable that 
the parties' traffic be of 
a mutually acceptable 
format as described in 
theagreement. 

Ln an era of numerous 
carriers, it is paramount 
that the agreement 

Issue No. 25 

GT&C, Section 7.x 

sufficient time to 
conductmeaninghl 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

Proposed revisions 
not provided in 
sufficient time to 

Shall a party be 
permitted to operate its 
facilities in a manner 
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I I Ameed Terms Auuear in Normal T w e  I 

, 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue 

that results in adverse 
effects upon service 
quality or other service- 
related characteristics to 
the other party or 
carriers connected with 
the other party, and 
should there be remedies 
in the event a party 
causes such problems? 

T-Mobile Position Disputed Terms 

2 7 . 2  Neither Party shall use any 
service related to or use any of the 
services provided in this Agreement in 
any manner that prevents other 
persons ffom using their service or 
destroys the normal quality of service 
to other carriers or to either Party's 
Customers, and subiect to notice and 
a reasonable opportunity of the 
offending Party to cure any 
violation. either Party mav 
discontinue or refuse service if the 
other Party violates this provision. 

7.4 The characteristics and 
methods of oueration of any circuits, 
facilities or equipment of one Party 
connected with the services, facilities 
or equipment of the other Party 
shall not interfere with or impair 
sewice over anv facilities of the 
other Partv, its affiliated companies, 
or its connecting; and concurring 

Duo County 
Position 

prohibit the parties 
from operating in a 
manner that impairs 
network quality for the 
other party or non- 
parties. In light of the 
importance of this 
prohibition, it is 
appropriate that the 
parties be able to avail 
themselves of the 
proposed remedies. 

conductmeaningtkl 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 
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T-Mobile Position 

carriers involved in its services: or 
cause damage to the other Partv's 
plant, impair the privacv of any 
communications carried over the 
facilities or create hazards to the 
employees of the other Party, its 
affiliated companies, or its 
connecting and concurring carriers 
or the public. 

7.5 If such characteristics or 
methods of operation are not in 
accordance with the preceding 
paragraph, either Partv will notify 
the other Party that temporary 
discontinuance of the circuit, facilitv 
or equipment may be required; 
however, when prior notice is not 
practicable, either Party may 
forthwith temporarily discontinue 
the use of a circuit, facility or 
equipment if such action is 
reasonable under the circumstances. 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Disputed Terms Description of Issue Duo County 
Position 
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In such case of temporary 
discontinuance, either Party will 
notify the other Party immediately 
by telephone and provide the other 
Party with the opportunity to 
correct the condition that gave rise 
to the temporary discontinuance. 
No allowance for interruption will 
be applicable. 

7.6 Each Party is solely 
responsible for the services it provides 
to its customers and to other 
telecommunications caniers. 

T-Mobile Position 

7.7 Each Party is responsible for 
administering NXX codes assigned to 
it. 

Duo County 
Position 

7.8 At all times during the term of 
this Agreement, each Party shall keep 
and maintain in force at each Party's 
expense all insurance required by law 

Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue 
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T-Mobile Position 

(e.g., workers' compensation 
insurance) as well as general liability 
insurance for personal injury or death 
to any one person, property damage 
resulting Erom any one incident, 
automobile liability with coverage of 
bodily injury for property damage. 
Upon request Erom the other Party, 
each Party shall provide to the other 
Party evidence of such insurance 
(which may be provided through a 
program of self-insurance). 

7.9 The physical connection of 
facilities, delivery of traffic, andlor 
termination of traffic may be 
temporarily discontinued by either 
Party upon 30 days' written notice 
to the other Party for reveated or 
willful violation of or refusal to 
comply with any of the vrovisions of 
this Agreement. 

Duo County 
Position 

Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue 
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Disputed Terms Duo County 
Position 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

T-Mobile Position Description of Issue 

Issue No. 26 

GT&C, Section 7.xx GT&C, Section 7.xx 
7.9.1 Each Party will provide the 
services in this AGREEMENT to the 
other Party under reasonable and 
non-discriminatory conditions and at 
a standard that is at least equal in 
quality and performance to that 
which the Party provides to other 
connecting carriers. 

GT&C, Section 7.xx 
7.9.3 Duo County agrees that local 
dialing parity will be available to T- 
MOBILE in accordance with the Act. 
Specifically, for purposes of 
appropriatelyapplyingDnoCounty7s 
toll tariff to its end user customers, 
Duo County will utilize Rate Centers 
published in the LERG for T-Mobile 
NPA-NXXcodes. Calls to such NPA- 

Should the agreement 
require amendment if a 
Party negotiates or 
obtains more favorable 
quality andlor 
performance terms from 
another carrier? 

No. The FCC has 
promulgated 
appropriate opt-in 
rules, and the 
agreement should not 
include language that 
would weaken or 
modify those FCC 
rules. 

No. "Local dialing 
parity" is a legal 
concept that continues 
to evolve. Any attempt 
to characterize that 
obligation creates the 
unreasonable risk that 
the agreement could 
impose obligations 
greater than those 
required by applicable 
law. 

Issue No. 27 

Proposed revisions 
not provided in 
sufficient time to 
conductmeaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

Should the agreement 
include an interpretation 

GT&C, Section 7.xx of the Act's requirement 
of "local dialingparity?" 
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1 Agreement 

Issue No. 28 

T-Mobile Position Issue Number; 
Implicated Section 
of Interconnection 

hXXs will be rated no less favorably 
than calls by Duo County customers 
to other NPA-hXXs with the same 
rate center. To the extent T-Mobile 
imposes distance-sensitive charges on 
its customers for calls to Duo 
County's N P A - W s ,  T-Mobile will 
similarly recognize Duo County's rate 
centers and will rate calls to them in a 
way that is no less favorable than 
calls by T-Mobile customers to other 
NPA-hXXs with the same rate 
centers. Local Telecommunications 
Traffic originated by Duo County will 
be transited to T-Mobile by Duo 
County. All Subject Traffic 
originated by either Party and 
addressed to customers of the other 
will be subject to the reciprocal 
termination compensation rates set 
forth herein rather than to access 

1 charges. 
/ Should the agreement / / No. While OCN's are I Proposed revisions 

Description of Issue Disputed Terms Duo County 
Position 
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Issue Number; 
Implicated Section 
of Iutercounection 

Agreement 

Issue No. 29 

GT&C, Section 8.1 

Duo County 
Position 

Description of Issue T-Mobile Position 

What is the appropriate 
term for the agreement? 

Disputed Terms 

GT&C, Section 7.xx GT&C, Section 7.xx 
7.9.4 Both parties acknowledge that 
the Operating Company Numbers 
("OCNs'!J are critical in determining 
the requisite payments between the 
parties, and as such, agree that no 
payments shall be due and payable 
until each party informs the other 
party of its OCNs, not to be 
unreasonably withheld or delayed 

recite an alleged critical 
nature of operating 
company numbers 
("0CN's")andcondition 
compensation rights on 
the provision of OCN's? 

GT&C, Section 8.1: 
8.1 This Agreement shall become 
effective on January 1,2007 and shall 

I Traffic would be 
delivered by means of 

typically used in billing 
practices, they are 
neither the sole means 
of creating accurate 
bills, nor do they form 
the fundamental basis 
for a party's right to 
compensation. 
Moreover, if T-Mobile 
complies with the 
terms of the proposed 
agreement, OCN's 
become even less 
important because all 
T-Mobile Subject 

dedicated trunk groups. 
The agreement should 
last for a minimum of 
two years. Any shorter 
length term imposes 
unreasonable 

not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
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Issue No. 30 

GT&C, Section 8.2 

Upon expiration of the 
agreement's initial term, 
should the agreement 
renew upon a month-to- 
month basis, or should it 
renew annually? 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

terminate on December 31,20082007 
(the "Jnitial Term"). When the 
Agreement becomes effective, the 
provisions contained in Section 2.0 of 
this Agreement shall apply with 
respect to the interpretation and 
construction of this Agreement and its 
ongoing relation to other references, 
including subsequent tariffs. 

Description of Issue 

GT&C, Section 8.2: 
8.2 After the Initial Term, this 
Agreement shall then automatically 
renew on a =month-to-=month 
basis. Upon expiration of the initial 
term or any subsequent term, either 
Party may terminate this Agreement 
by providing written notice of 
termination to the other Party, with 
such written notice to be provided at 
least sixty (60) days in advance of the 

- 
T-Mobile Position Disputed Terms 

transactional costs on 
the Commission and 
the parties. 

Duo County 
Position 

Again, in the interest of 
reducing transactional 
costs for both the 
Commission and the 
parties, year-to-year 
renewals are 
appropriate. 

Therefore, 
' respondent's 
position is 
unknown. 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

1 date of termination ofthe then-existing 
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Agreement 

Issue No. 31 

GT&C, Section 8.2 

Issue Number; 
Implicated Section 
of Interconnection 

Issue No. 32 

GT&C, Section 8.2.1 

Duo County 
Position 

During a renewal term, 
what is the appropriate 
notice period to 
terminate the 
agreement? 

T-Mobile Position Description of Issue 

Should the agreement 
continue for more than 
twelve months following 
notice of termination? 

Disputed Terms 

term. 

GT&C, Section 8.2: 
8.2 After the Initial Term, this 
Agreement shall then automatically 
renew on a year-to-year basis. Upon 
expiration of the initial term or any 
subsequent term, either Party may 
terminate this Agreement by providing 
written notice of termination to the 
other Party, with such writtennotice to 
be provided at least -thirty @30) 
days in advance of the date of 
termination of the then-existing term. 

GT&C, Section 8.2.1: 
8.2.1 Post-Termination Arrangements. 
For service arrangements made 
available under this Agreement and 
existing at the time of termination, 
those arrangements will continue 

Given the appropriate 
nature of year-to-year 
renewals, a sixty day 
termination notice 
period is not 
excessively long, and it 
does not force the 
parties to accomplish 
sometimes complicated 
termination actions 
within the relatively 
short thirty day period 
proposed by T-Mobile. 

No. Twelve months 
following termination 
is longer than even the 
applicable arbitration 
process. In any event, 
the change of law 
provision already 
included in section 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 

position is 
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Issue No. 33 

GT&C, Section 8.3@) 

Should a party be 
required to pay all late 
payment charges upon 
termination or expiration 
of the agreement? 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

without interruption until a 
replacement agreement has been 
executed by the Parties either (a) under 
an agreement voluntarily executed by 
the Parties; @)under anew agreement 
arrived at pursuant to the provisions of 
the Act; or (c) under an agreement 
available according to the provisions 
of Section 252(i) of the Act, but in no 
case will the existing service 
arrangements continue for longer than 
12 months following the date on which 
notice of termination is provided by 
either Party to the other Party except 

Duo County 
Position 

14.20 address any 
concerns raised by T- 
Mobile. 

T-Mobile Position Description of Issue Disputed Terms 

unknown. 

- 
as provided by law. 

GT&C, Section 8.3(b): 
8.3 Upon termination or expiration 
of this Agreement in accordance with 
this Section: . . . 

(b) each Party shall promptly pay all 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 

Yes. By requiring a 
party to pay all Iate 
payment charges upon 
termination or 
expiration of the 
agreement, that party 
will be incentivized to 
resolve all outstanding 
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undisputed amounts (including any 
undisputed late payment charges) 
owed under this Agreement; 

Issue Number; 
Implicated Section 
of Interconnection 

8.3 Upon termination or 
expiration of this Agreement in 
ccordance with this Section: . . . 

GT&C, Section 8.5 

billing disputes despite 
the absence of an 
agreement. If billing 
disputes are resolved in 
the terminating party's 
favor, then any late 
payment charges 
assesses would be 
credited to that party's 

Description of Issue 

account. 
Yes. Given that claims 
often survive the 
expiration of an 
agreement, then the 
parties 
indemnifications 
obligations should do 
the same. 

Yes. Default of the 
agreement is a serious 
event, and it should not 

Disputed Terms 

be left to the 

unknown. 

Duo County 
Position 

Proposed revisions 
1 not provided in 
sufficient time to 
conduct meaningful 
negotiations. 

respondent's 
position 
unknown. 
Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 

T-Mobile Position 



Implicated Section 
of Interconnection 

ISSUES MATRIX 
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consequences for the 
same? 

arrangements pursuant to this 
Agreement may be terminated by 
either Party upon not less than ten 
/lo) davs' written notice to the other 
Partv for failure to pay undisputed 
amounts on the dates or at times 
specified for the facilities and 
services furnished pursuant to this 
Agreement. if the defaulting party 
does not cure the default within thirty 
(30) days after receipt of written 
notice. 

T-Mobile Position Description of Issue 

GT&C, Section 8.6: 
8.6 Either Partv may terminate 
this Agreement in whole or in part 
in the event of a default bv the other 
Party provided, however, that the 
non-defaulting Party notifies the 
defaultin9 Party in writing of the 
alleged default and that the 
defaulting Party does not cure the 
a- 

imagination of the 
parties to determine 
whether and when a 
default has occurred. 
Accordingly, the 
agreement should 
contain the proposed 
specific language 
identikng the various 
events of default. In 
addition, if the parties 
are to know how to 
respond to an event of 
default, there must be 
specific procedures set 
forth to address the 
applicable time frames 
for cure, if any, and the 
consequences of failure 
to cure. 

Disputed Terms 

negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

Duo County 
Position 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue Disputed Terms 

Issue No. 36 

GT&C, Section 10.x 

calendar days of receipt of written 
notice thereof. Default is defined to 
include: 
la) A Party's insolvency or the 
initiation of bankruptcy or 
receivership ~roceedings by or 
against the Party: or 
@ A Party's refusal or failure in 
any material respect properly to 
perform its obligations under this 
Agreement, or the violation of any 
of the material terms and conditions 
of this Agreement. 
(c) Default as may be def ied 
elsewhere in this Agreement. 

GT&C, Section 1O.x: 
10.2 The indemnification 
provided herein shall be conditioned 

Shall a party's obligation 
to indemnify the other 
party be conditioned 
upon anything? 

Duo County 
Position 

T-Mobile Position 

Yes. It is typical for 
indemnification 
obligations to be 
conditioned upon the 
indemnified party 
cooperating with the 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue 

promptly notify the indemnifyin% 
Partv of any action taken against the 
indemnified Partv relating to the 
indemnification. 
[b) The indemnifying Party shall 
have sole responsibilitv to defend 
any such action with counsel 
reasonably accevtable to the 
indemnified Party, provided that the 
indemnified Party may enPage 
separate legal counsel at its sole cost 
and expense. 
fc) In no event shall the 
indemnifying Partv settle or consent 
to any iudement pertaining to any 
such action without the prior 

Disputed Terms 

written consent of the indemnified 
Party, which consent shall not be 
unreasonably withheld. 
(d) The indemnified Party shall, 
in all cases, assert anv and all 
provisions in its Tariffs or customer 

imit liability to third 

Moreover, it is 
reasonable to impose a 
"reasonableness" 
standard on the 
indemnified party's 
approval of the defense 
counsel, provided the 
indemnified party may 
engage separate legal 
counsel of its choice, at 
its sole cost and 
expense. 

Duo County 
Position 

position is 
unknown. 

T-Mobile Position 
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restore or terminate facilities; or out 
of failures. mistakes, omissions, 
interruptions, delays. errors or 
defects occurring in the course of 
furnishing any services, 
arrangements or facilities hereunder 
shall be determined in accordance 
with the terms of the applicable 
tariff(s) of the providing Party. In 
the event no tariff(s) apply, the 
providing Party's liability shall not 
exceed an amount eaual to the pro 
rata monthly charge for the affected 
facility or service for the period in 
which such failures, mistakes, 
omissions, interruptions, delays, 
errors or defects occur. Recovery of 
said amount shall be the iniured 
Party's sole and exclusive remedy 
against the providing Party for such 
failures, mistakes, omissions, 
interruptions, delays, errors or 
defects. 

Duo County 
Position 

Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

T-Mobile Position Description of Issue 
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T-Mobile Position Duo County 
Position 

Agreement 

Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

- 

Description of Issue 

11.2 Neither Party shall be liable to 
7 

the other in connection with the 
provision or use of services offered 
under this Agreement for punitive, 
exemplary, indirect, incidental, 
consequential, reliance or special 
damages, including (without 
limitation) damages for lost profits 
(collectively, "Consequential 
Damages"), regardless of the form of 
action, whether in contract, warranty, 
strict liability, or tort, including, 
without limitation, negligence of any 
kind, even if the other Party has been 
advised of the possibility of such 
damages; provided, that the foregoing 
shall not limit a Party's obligation 
under Section 10. 

1 1.3 The Parties agree that neither 
Party shall be liable to the customers 
of the other Party in connection with 
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in this Agreement shall be deemed to 
create a third party beneficiary 
relationship between the Party 
providing the service and the 
customers of the Party purchasing the 
service. In the event of a dis~ute 
involving both Parties with a 

written request that the 

Duo County 
Position 

Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

T-Mobile Position Description of Issue 
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~<e~.?~uo Counh. Terms Appear in Bold ~nde r l i ne  (Opposed by T-xlobile) 
I T-.Mobile Term, Appear in Bold Italics (Opposed b ~ '  Duo Corcitty) - 
1 Agreed Terms Appear in Normal Type 

Duo County 
Position 

Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

T-Mobile Position Description of Issue 

unknown. possession; and (ii) certify the 
completion of such activity in writing 
to the other Party, within thirty (30) 
calendar days. 

agreement is notice 
enough to destroy all 
ProprietaryInformation 
of the other party. 

Issue No. 39 

GT&C, Section 
14.4.x 

Should the parties' 
confidentiality 
obligations survive the 
termination of this 
Agreement? 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

GT&C, Section 14.4.x: 
14.4.4 Notwithstanding the 
foregoing, both parties agree that this 
confidentiality section shall survive 
termination of this Agreement. 

No. If the Proprietary 
Information is 
destroyed as proposed, 
then there will be 
nothing to keep 
confidential after the 
termination of the 
agreement. 

Issue No. 40 Yes. It seems Should the party Proposed revisions 

GT&C, Section 14.6 
responsible for paying 
certain taxes pay the 
taxes? 

GT&C, Section 14.6: 
14.6 Taxes 
Any Federal, state or local excise, 
license, sales, use, or other taxes or 
tax-like charges (excluding any taxes 
levied on income) resulting from the 
performance of this Agreement shall 
be borne by the Party upon which the 

elementary that a party 
with an obligation to 
pay certain taxes or 
similar assessments 
must do so. 

not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 
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/ Agreed Terms Appear in Normal Type 

obligation for payment is imposed 
under applicable law, even if the 
obligation to collect and remit such 
taxes is placed upon the other Party. 
Any such taxes shall be shown as 
separate items on applicable billing 
documents between the Parties. The 
Party obligated to collect and remit 
taxes shall do so unless the other Party 
provides such Party with the required 
evidence of exemption. The Party so 
obligated to pay any such taxes may 
contest the same in good faith, at its 
own expense, and shall be entitled to 
the benefit of any refund or recovery, 
provided that such Party shall not 
permit any lien to exist on any asset of 
the other Party by reason of the 
contest. The Party obligated to collect 
and remit taxes shall cooperate fully in 
any such contest by the other Party by 
providing records, testimony and such 
additional information or assistance as 

Issue Number; 
Implicated Section 
of Interconnection 

Disputed Terms Description of Issue Duo County 
Position 

T-Mobile Position 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue Disputed Terms 

Issue No. 41 

GT&C, Section 14.7 

What are the appropriate 
conditions for the 
assignability of the 
agreement? 

may reasonably be necessary to pursue 
the contest. 

GT&C, Section 14.7: 
14.7 Assignability 
Either Party may, upon at least sixty 
(60) days prior written notice and with 
the other Party's prior written consent, 
which shall not be unreasonably 
withheld, assign this Agreement to an 
entity with which it is under common 
ownership andlor control. For 
purposes of this Subsection 14.7, it 
shall be deemed "reasonable" for the 
non-assigning party to withhold 
consent to a proposed assignment if 
the proposed assignee does not 
provide the non-assigning party with 
sufficient evidence that it has the 
resources, ability, and authority to 
satisfactorily perform pursuant to the 
terms of this Agreement. Any 

Duo County 
Position 

T-Mobile Position 

The parties should have 
the opportunity, within 
reason, to approve a 
proposed assignment. 
Automatic assignments 
are unacceptable 
because such 
assignments can 
present unmitigated 
increases in risk of 
breach of the 
agreement. 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaninghl 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 
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attempted assignment or delegation in 
violation of this Subsection 14.7 shall 
be void and ineffective and constitute 
a default of this Agreement by the 
party attempting such assignment or 
delegation. This Agreement shall be 
binding on and inure to the benefit of 
the Parties and their respective legal 
successors and permitted assignee. 
Notwithstanding the foregoing, and 
with written notice to the other Party, 
a Party may assign this Agreement to 
(a) any corporation resulting from 
any merger, consolidation or other 
reorganization involving the Party, 
(6) any individual or entity to which 
the Party may transfer substat~tially 
all of the assets and business of the 
Party, or (c) any entity that controls, 
is controlled by, or is under common 
control with the Party, or of which 
the Party benejicially owns at least 
jifty percent (50%) of the equity 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue Disputed Terms Duo County 
Position 

T-Mobile Position 
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- 
Key: 

Issue No. 42 

Duo County 'Terms Appear in  old-Cnderline (Opposed by T-h~obii$ 
T-.Mobile Ternis Appear in Bold Itulics (Opposed by Duo County) --- 
Agreed Terms Appear - .  in ? J o r m a ~ ~ ~ ~ e  

GT&C, Section 
14.8.1 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Disputed Terms Description of Issue 

No. The agreement 
does not contemplate a 
scenario in which T- 
Mobile will net a 
positive monthly bill. 
Accordingly, it will be 
more administratively 
efficient for the parties 
to operate pursuant to 
one, single net invoice. 

Should both parties 
invoice each other 
pursuant to the 
agreement? 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

Duo County 
Position 

interest therein. All the terms and 
provisions of this Agreement will be 
binding upon, will inure to the benejt 
of and will be enforceable by the 
Parties and their respective 
successors and permitted assigns. 

GT&C, Section 14.8.1: 
14.8.1 Duo County Except as 
provided herein, both parties shall 
invoice T-Mobile the otherparty on a 
monthly basis. T-Mobile The 
invoiced party shall pay any invoice, 
which is not the subject of a valid 
dispute, in immediately available U.S. 
funds, within (30) days from the date 
receipt of the invoice. Billing will be 
based on factors contained in 
Appendix applied to the terminating 
minutes of use over the 
interconnection facilities as 
measured by Duo County. 

T-Mobile Position 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue 

Issue No. 43 

GT&C, Section 
14.8.2 

Issue No. 44 

GT&C, Section 
14.8.3 

Disputed Terms Duo County 
Position 

What is the appropriate 
time limit for billing 
previously unbilled 
charges? 

T-Mobile Position 

GT&C, Section 14.8.2: 
14.8.2 All charges under this 
agreement shall be billed within one 
vear siu months from the time the 
charge was incurred: previously 
unbilled charges more than one year 
siu months old shall not be billed by 
either Party, and shall not be payable 
by either Party. 

The agreement should 
permit billing for 
previously unbilled 
charges for one year 
from the date the 
charge was incurred. 
Back-office operations 
are notoriously 
complicated, and it is 
therefore unlikely that 
such billing oversights 
would be discovered 
within six months of 
the oversight. 

What is the appropriate 
time frame for disputing 
a bill? 

Proposed revisions 
not provided in 
sufficient time to 
conductmeaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

A bill should be Proposed revisions 

GT&C, Section 14.8.3: 
14.8.3 If any portion of an amount 
due to a Party (the "Billing Party") 
under this Agreement is subject to a 
bona fide dispute between the Parties, 
the Party billed (the "Non-Paying 
Party") shall within sixty @ 

disputed, if at all, 
within thirty days of 
receipt of the allegedly 
incorrect invoice. 
Payment is due within 
the same time period, 
and the parties have an 
obligation to know 

not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 
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T-Mobile Position 

- 

Issue No. 45 

60) days of its receipt of the invoice 
containing such disputed amount give 
notice to the Billing Party of the 
amount it disputes ("Disputed 
Amount") and include in such notice 
the specific details and reasons for 
disputing each item. The Non-Paying 
Party shall pay when due all 
undisputed amounts to the Billing 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

What is the appropriate 
interest rate to be 

GT&C, Section 
14.8.7 

what they are paying. 
Accordingly, if 
payment is to be timely 
made, then the paying 
party should know, at 
that time, whether the 
bill appears to be 
accurate. 

Disputed Terms Description of Issue 

assessed against unpaid, 
undisputed amounts? 

Duo County 
Position 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningfol 
negotiations. 

unknown. 

GT&C, Section 14.8.7: 
14.8.7 Any undisputed amounts not 
paid when due shall accrue interest 
from the date such amounts were due 
at the lesser of (i) one and one-half 
eight percent (1-1/2 8%) per 
annum or (ii) the highest rate of 
interest that may be charged under 
applicable law. 

I I I I 

Issue No. 46 / What is the appropriate / I The parties should / Proposed revisions 

hterest charges of one 
and one-half percent 
(1.5%) per month are 
lawful, prevalent, 
reasonable, and 
appropriate. 
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Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue 

GT&C, Section 
14.8.4 

GT&C, Section 14.9 

Disputed Terms 

procedure for dispute 
resolution? 

Duo County 
Position 

T-Mobile Position 

not provided in 
sufficient time to 
conductmeaningfit1 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

GT&C, Section 14.8.4: 
14.8.4 If the Parties are unable to 
resolve the issues related to the 
Disputed Amounts in the normal 
course of business within thirty (30) 
days after delivery to the Billing Party 
of notice of the Disputed Amounts, 
then either Partv may file a 
com~laint with the Commission to 
resolve such issues or proceed with 
any other remedy pursuant to law 
or equity theparties shall follow the 
procedures set forth in 14.9. 

GT&C, Section 14.9: 
Section 14.9 
Any dispute between the Parties 
regarding the interoretation or 
enforcement of this Agreement or 
any of its terms shall be addressed, 
in the first instance, by good faith 
ueeotiation between the Parties. 

resolve their disputes 
by initially attempting 
negotiations and, if 
such negotiations fail, 
pursuing other 
available courses of 
action. The parties 
should not be restricted 
to binding arbitration 
with the American 
Arbitration 
Association, especially 
when other fora may 
prove more 
knowledgeable or 
otherwise preferable 
with respect to a 
particular dispute. 
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T-Mobile Position Duo County 
Position 

Disputed Terms Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Should negotiations fail to resolve 
the dispute in a reasonable time, 
either Party may initiate an 
appropriate action at  the Kentuckv 
Public Service Commission or a 
Kentuckv judicial forum or. upon 
mutual agreement, the Parties may 
submit their dispute to binding 
arbitration, pursuant to the then- 
effective rules of the American 
Arbitration Association. 
14.9.1 Alternative to Litigation. 
Except for the enforcement of the 
provisions of Article 2.8 hereoJ; the 
Parties desire to resolve disputes 
arising out of this Agreement without 
litigation. Accordingly, except as 
otherwise stated in the preceding 
sentence, and except for action 
seeking a temporav restraining order 
or an injunction related to the 
purposes of this Agreement, or suit to 
compel compliance with this dispute 

Description of Issue 

.--- 
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resolution process, the Parties agree 
to use the following alternative 
dispute resolution procedure wifh 
respect to any controversy or claim 
arising out of or relating to this 
Agreement or its breach. 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

14.9.2 Negotiations. At the written 
request of a Party, each Party will 
appoint a knowledgeable, responsible 
representative to meet and negotiate 
in good faith and authorized to 
resolve the relevant dispute. The 
Parties intend that these negotiations 
be conducted by business 
representatives. Thelocation, format, 
frequency, duration, and conclusion 
of these discussions shall be left to 
the discretion of the representatives. 
Upon agreement, the representatives 
may utilize other alternative dispute 
resolution procedures such as 
mediation to assist in the 

Description of Issue Disputed Terms Duo County 
Position 

T-Mobile Position 
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negotiations. Discussions and 
correspondence among the 
representatives for purposes of these 
negotiations shall be treated as 
confidential information developed 
for the purpose of settlement, exempt 
from discovery andproduction, which 
shall not be admissible in arbitration 
or in any lawsuit without the 
concurrence of all Parties. 
Documents identified in or provided 
with such communications, which are 
not prepared for purposes of the 
negotiations, are not so exempted and 
may, if otherwise admissible, be 
admitted in evidence in the 
arbitration or lawsuit. 

14.9.3 Arbitration. Except as 
otherwiseprovided in paragraph 2.8.1 
above, if negotiations fail to produce 
within ninety (90) days a resolution to 
any dispute arising in conjunction 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Duo County 
Position 

T-Mobile Position Description of Issue Disputed Terms 
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Issue No. 47 

Appendices 

Issue Number; 
Implicated Section 
of Iuterconnection 

Agreement 

What traffic balances, 
rates, and 
interconnection points 
should be applied, for 
compensation purposes, 
to the parties' exchange 
of traffic? 

with this Agreement, either Party may 
upon notice to the other submit the 
dispute to binding arbitration, which 
arbitration shall be conducted in 
accordance with the rules and 
procedures of the American 
Arbitration Association applicable to 
commercial contract disputes, then in 
ejfect. 

Description of Issue 

Appendices: 
[Note: Because T-Mobile simply 
deleted the proposed Appendices A 
and B and substituted its own 
proposed Appendix A, the parties' 
respective language proposals for the 
Appendices are set forth in the 
attached, full page documents 
designated "PROPOSED 
APPENDICES." Consistent with the 
formatting scheme used throughout 
this issues matrix, the petitioner's 

The traffic balances, 
rates, and 
interconnection points 
set forth in the 
proposal are reasonable 
and should therefore be 
adopted. 

Disputed Terms 

Proposed revisions 
not provided in 
sufficient time to 
conduct meaningful 
negotiations. 
Therefore, 
respondent's 
position is 
unknown. 

Duo County 
Position 

T-Mobile Position 



ISSUES MATRIX 
Duo County Telephone Cooperative Corporation, Inc. - T-Mobile USA, Inc. 

proposed Appendices are set forth in 
bold underline font, and the 
respondent's proposed Appendix is set 
forth in bold italics font.] 

Issue Number; 
Implicated Section 
of Interconnection 

Agreement 

Description of Issue Disputed Terms Duo County 
Position 

T-Mobile Position 



PROPOSED APPENDICES: 

DESIGNATION OF INTERCONNECTION POINT(S1 
AND TRAFFIC DISTRIBUTION 

CMRS-LEC AGREEMENT 

This Appendix specifies the Interconnection Points ("IPS'? pursuant to the Agreement for Facilities- 
Based Network Interconnection for Transport and Termination of Telecommunications Traffic 
JCR1RS-LEC z\greement) between l'-Rlobile ("l'-RIobile") and 1)uo ('ounty Telepl~one Cooperative 
('orporation, Inc. ("lluo Countv") and the relatite directio~lality aud distribution of traffic n ith respect 
to the connecting facilities associated with each IP as follows: 

I. Service Arrangement and Interconnection Point(s) Interconnection 

IP #1 -- For the exchange of LEC-CMRS two-way traffic between the Parties' networks within the 
Louisville. Kentucky MTA pursuant to this Agreement, the Parties agree to connect 

at a iunction point located a t  V and H 
coordinates: VYYW, H=zzzz. 

2. For the total amount of two-way traffic delivered by the Parties over the connecting facilities, the 
Parties apree to the following distribution of traffic on a default basis only if Duo County does not 
provide specific traffic measurement: 

% Mobile-to-Land traffic terminatin* on Duo Conntv's network = 100% 
% Land-to-Mobile traffic terminating on T-Mobile's network - - 

0% 
3. For the total traffic terminating on Duo County's network the Parties agree to the following 
distribution of traffic: 

% Subiect Traffic = 95% 
% Intrastate Inter-MTA Traffic = 5 %  
% Interstate Inter-MTA Traffic = 0 %  

4. For the total traffic terminating on T-Mobile's network, the Parties agree to the following 
distribution of traffic: 

% Subiect Traffic = 100 % 
% Intrastate Inter-MTA Traffic = 0 %  
% Interstate Inter-MTA Traffic = 0 %  

T-Mobile Duo County Telephone Cooperative 
Corporation, Inc. 

Printed: Printed: 

Title: Title: 



PROPOSED APPENDICES: 

Appendix B Page 1 of 1 
Schedule of Charges 
Pursuant to the Agreement for Facilities-Based Network Interconnection 
for Transport and Termination of Telecommunications Traffic 
CMRS-LEC AGREEMENT 

This Appendix specifies the rates for the Transport and Termination of traffic delivered bv one Party 
to the network of the other Party pursuant to the Agreement for Facilities-Based Network 
Interconnection for Transport and Termination of Telecommunicatioas Traffic (CMRS-LEC 
Agreement) between Duo Countv Telephone Cooperative Corporation, Inc. ("Duo County") and T- 
Mobile ("T-Mobile") as follows: 

I. CHARGES FOR TRANSPORT. TERMINATION AND TANDEM SWITCHING for Subiect 
Traffic: 
Subiect Traffic originated bv T-Mobile and delivered to Duo County over trunks established at  P # 1 :  
rate per tern~inating minute of use for all end offices 
of Duo County tl~rough its R~~ssell  Springs tanden1 switch. . . . . . . . . . . . . %0.015/MOll 

Subiect Traffic for 1vhic11 Transport and l'ermisation cl~arges applv originated by 
Duo County and delivered to T-blobile over trunks rstabiishcd at 11' # I :  
rate per terminating minute of use . . . . . . . . . . . . . . . . . . . . . . . . . $0.015/MOU 

2. Charges for Access Transport, Access Termination and Access Tandem Switching for Inter- 
MTA Traffic: 
Current Duo Conntv access tariffs in the proper jurisdiction apply. 

3. Special Access connect in^ Facilities: 
Duo Countv will charge T-Mobile special access monthly recurring rates pursuant to Duo County's 
effective intrastate access tariff for the connecting facilities between IP#1 as set forth in Appendix A 
and Duo County's Russell Springs tandem office. 

Duo Countv will charge T-Mobile special access non-recurring rates pursuant to Duo County's 
effective intrastate access tariff for any new connecting facilities. 

Duo County will credit T-Mobile 0% of the charges specified in this section for its portion of special 
access transport. Sl~ould the I'arties n~utually agree to revise the percentage traffic flow calculation, 
tlie percent special access crrdit will be inodified to reflect the revised traffic flow percentage, but 
under no circumstances will the credit exceed 50%. 

Approved and executed this day of ,2006. 

T-Mobile Duo County Telephone Cooperative 
Corporation, Inc. 
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RATES AND CHARGES 

TRANSPORT AND T E M N A  TZON 

A.I. Reciurocal Termination Comuensation. Each Party willpay the other $__ per minute 
for the termination of the other party's originating Subject Traffic as set forth in the Agreement. 

A. 2. Traffic Ratio Factors. This Traffic Ratio Factors are: 
b 

LEC: - % 

T-Mobile: - % 

A.3. ZnterMTA Rate. Each Party willpay the other $ per minute for the termination of 
the other party's originating InterMTA Traffic as set forth in the Agreement. 

A.4. ZnterMTA Factor. The ZnterMTA factor is zero percent (0%). 



Ernie Fletcher 
Governor 

LaJuana S. Wilcher, Secretary 
Environmental and Public 
Protection Cabinet 

Christopher L. Lilly 
Commissioner 
Department of Public Protection 

Edward T. Depp 
Dinsrnore & Shohi, LLP 
1400 PNC Plaza 
500 West Jefferson Street 
Louisville. KY 40202 

Cornrnonweallli of Lel:.cky 
Public Serv~ce Commission 

21 1 Sower Blvd. 
P.O. Box 615 

Frankfort, Kentucky 40602-0615 
Teleohone: (502) 564-3940 

June 5,2006 

Mark David Goss 
Chairman 

Teresa J. Hill 
Vice Chairman 

Gregory Coker 
Commissioner 

RE: Case No. 2006-00240 
Duo County Telephone Cooperative Corporation, Inc. 
(Arbitration) 
T-Mobile USA, Inc. (Respondent) 

This letter is to acknowledge receipt of initial application in the above case. The application 
was date-stamped received June 5,2006 and has been assigned Case No. 2006-00240. In 
all future correspondence or filings in connection with this case, please reference the above 
case number. 

If you need further assistance, please contact my staff at (502) 564-3940. 

Sincerely, 

Beth O'Donnell 
Executive Director 

An Equal O~DoItunkf  EmDloVei WFID 



Ernie Fletcher 
Governor 

LaJuana S. Wilcher, Secretary 
Environmental and Public 
Protection Cabinet 

Christopher L. Liliy 
Commissioner 
Department of Public Protection 

Dan Williams 
T-Mobile USA, Inc. 
12920 SE 38th Street 
Bellevue. WA 98006 

Commonwealth of Kentucky 
Public Service Commission 

211 Sower Bivd. 
P.O. Box 615 

Frankfort, Kentucky 40602-0615 
Telephone: (502) 564-3940 

Fax: (502) 564-3460 

June 5,2006 

Mark David Goss 
Chairman 

Teresa J. Hill 
Vice Chairman 

Gregory Coker 
Commissioner 

RE: Case No. 2006-00240 
Duo County Telephone Cooperative Corporation, Inc. 
(Arbitration) 
T-Mobile USA, Inc. (Respondent) 

This letter is to acknowledge receipt of initial application in the above case. The application 
was date-stamped received June 5,2006 and has been assigned Case No. 2006-00240. In 
all future correspondence or filings in connection with this case, please reference the above 
case number. 

If you need further assistance, please contact my staff at (502) 564-3940. 

Sincerely, 

Beth O'Donnell 
Executive Director 

An Eaual O~portunkv Employer WFtD 


