
ATTORNEYS 

Holly C. Wallace 
502-540-2309 

holly.wallace@dinslaw.com 

Via Federal Express: 
Hon. Beth O'Donnell 
Executive Director 
Public Service Commission 
21 1 Sower Blvd. 
Frankfort, KY 40601 

May 30,2006 

Re: In the Matter of: Petition of Logan Telephone Cooperative, Inc. for Arbitration 
of Certain Terms and Conditions of Proposed Interconnection Agreement with 
NTCH-West, Inc., 
Case No. 2006- 

Dear Ms. O'Donnell: 

I have enclosed for filing in the above-styled case the original and eleven (1 1) copies of 
the Arbitration Petition of Logan Telephone Cooperative, Inc. Please file-stamp one of the 
enclosed copies and return it to us in the enclosed, self-addressed, stamped envelope. 

Thank you, and if you have any questions, please call me. 

Sincerely, 

DINS ORE & SHOHL 

5&--G? c la!- - 
~ o l i f i .  Wallace 

HCWIrk 
Enclosures 
cc: Steven E. Watkins (wlencl.) 

John E. Selent, Esq. (wlo encl.) 
Edward T. Depp, Esq. (wio encl.) 

I104256 

1400 PNC Plaza. 500 West lefferron Street Louirville, KY 40202 
502.540.2300 502.585.2207 fax wwwdinrlawcam 



COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE 

COMMISSION R E C E ~ V E ~  
In the Matter of: MAY 3 1! 2006 

Petition of Logan Telephone Cooperative 1 
Inc. for Arbitration of certain Terms 1 
and Conditions of Proposed Interconnection 1 
Agreement with NTCH-West, Inc. 1 
Pursuant to the Communications Act of ) Case No. 2006- 
1934, as Amended by the Telecommunications ) 
Act of 1996 

ARBITRATION PETITION OF 
LOGAN TELEPHONE COOPERATIVE. INC. 

Logan Telephone Cooperative, Inc. ("Logan"), by counsel, petitions the Public Service 

Commission of the Com~nonwealth of Kentucky (the "Commission") pursuant to Section 

252(b)' of the Communications Act of 1934, as amended by the Telecomunications Act of 

1996 (the "Act"), to arbitrate certain terms and conditions of a proposed interconnection 

agreement between Logan and NTCH-West, Inc. ("NTCH"). 

PARTIES 

1. Petitioner Logan's 1 1 1  name and its official business address are as follows: 

Logan Telephone Cooperative Corporation, Inc. 
P.O. Box 97 
10725 Bowling Green Road 
Auburn, KY 42206 

Logan is a Kentucky non-profit corporation, and it is authorized by the Commission to 

provide local exchange service in Kentucky. Logan is, and at all times relevant has been, a rural 

local exchange carrier ("LEC") under the terms of the Act. 

2. The name, address, and contact number for Logan 's representatives in this 

proceeding are as follows: 

' 47 U.S.C. 9 252(b) 



John E. Selent 
Edward T. Depp 
Holly C. Wallace 
DINSMORE & SHOHL LLP 
1400 PNC Plaza 
500 W. Jefferson Street 
Louisville, KY 40202 
(502) 540-2300 (Telephone) 
(502) 585-2207 (Facsimile) 

3. Respondent NTCH's full name and its official business address are as follows: 

NTCH-West, Inc. 
1970 N. Highland Avenue 
Suite E 
Jackson, TN 38305 

NTCH is a foreign corporation registered to do business in Kentucky, and it is authorized 

by the Commission to provide commercial mobile radio service ("CMRS") in Kentucky. NTCH 

is, and at all times relevant has been, a CMRS provider under the terms of the Act. 

4. The name and address for NTCH's point of contact and presumed representative 

in this proceeding is as follows: 

Tom Sams 
NTCH-West, Inc. 
1600 Ute Avenue, Suite 10 
Grand Junction, CO 8 1501 

JURISDICTION 

5. The Commission has jurisdiction over Logan's petition pursuant to section 252(b) 

of the Act. This petition is timely filed during the period from the 135th to the 160th day after 

January 1, 2006, the date on which Logan received NTCH's bona fide request for 

interconnection.' 

See Section 3.01 of Agreement, In the Matter of: Petition of BellSouth Telecommunications, Inc. Seeking 
Resolution of Third Party Transit Trafic Issues, Public Service Commission Case No. 2003-00045, attached 
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NEGOTIATIONS 

6. The parties agree that the statutory bona fide negotiation window began on 

January 1,2006.~ 

7. By letter dated February 2, 2006, Logan provided NTCH with a copy of the 

template interconnection agreement from which negotiations would proceed? 

8. NTCH did not respond to that initial draft, and on March 17, 2006, Logan sent 

NTCH another template interconnection agreement, this time with the proposed traffic exchange 

splits, proposed reciprocal compensation rates, and proposed point of interc~nnection.~ 

9. Having received no response to Logan's letter of March 17, 2006, Logan sent yet 

another letter to NTCH on May 16, 2006 regarding the status of NTCIi's review of the proposed 

interconnection agreement.6 

10. As of this date, NTCH still has not provided Logan with any proposed changes to 

the interconnection agreement. 

11. Given the December 31, 2006 expiration of the agreement approved by the 

Commission in Case No. 2003-00045, it is imperative that the parties have a valid and effective 

interconnection agreement by the end of this year. 

hereto as Exhibit 1; See also February 2,2006 letter from John E. Selent to Tom Sams, attached hereto as Exhibit 
2. 

Id. 

4 See Ex. 2. 

See March 17,2006 l e m  kom John E. Selent to Tom Sams, attached l~eereto as Exhibit 3. 

' see May 16,2006 letter from Jolrn E. Selent to Tom Sams, attached hereto as Exhibit 4. 
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STATEMENT OF SOLE ISSUE 

12. Logan's proposed draft of the interconnection agreement is attached hereto as 

Exhibit 5. 

13. Because NTCH has not proposed any changes to the Agreement, the sole issue 

before the Commission is whether the proposed draft of the interconnection agreement (Ex. 5) 

complies with the standards set forth in 47 U.S.C. $5 252(c) and (e) and all applicable state law. 

14. Logan states that the proposed draft of the interconnection agreement (Ex. 5) 

complies with the standards set forth in 47 U.S.C. $5 252(c) and (e) and all applicable state law 

in that it meets the requirements of 47 U.S.C. 3 251, including the regulations prescribed by the 

Federal Communications Commission pursuant to 47 U.S.C. 5 251, and it complies with the 

pricing standards set forth 47 U.S.C. 5 252(d). 

15. NTCH's decision not to propose changes to the interconnection agreement 

bespeaks a tacit approval that the proposed interconnection agreement complies with the 

standards set forth in the Act and all applicable state law. 

REQUEST FOR RELIEF 

WHEREFORE, Logan respectfully requests that the Commission grant the following 

relief 

A. That the Commission conclude the arbitration of the unresolved issue between 

Logan and NTCH within nine months of January 1,2006, the date on which Logan received the 

interconnection request. 

B. That the Commission resolve the sole unresolved issue in favor of Logan. 

C. That the Commission issue an order directing the parties to submit a final 

agreement reflecting all language in the attached, proposed interconnection agreement (Ex. 5). 
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D. That the Commission retain jurisdiction of this arbitration until the parties have 

submitted an agreement for approval by the Commission in accordance with section 252(e) of 

the Act. 

E. That the Commission further retain jurisdiction of this arbitration and the parties 

hereto until NTCH has complied with all implementation time frames specified in the arbitrated 

agreement and fully implemented the agreement. 

F. That the Commission take such other and further action and order such relief as it 

deems appropriate under the circumstances. 

&- 
Respectfully submitted this= day of May, 20 

500 W. Jefferson Street 
Louisville, Kentucky 40202 
(502) 540-2300 (telephone) 
(502) 585-2207 (fax) 

COUNSEL TO LOGAN TELEPHONE 
COOPERATIVE CORPORATION, INC. 



CERTIFICATE OF SERVICE 

a_ I hereby certify that a copy of the foregoing was served via Federal Express on this= 
day of May, 2006, to the following individual(s): 

Tom Sams 
NTCH-West, Inc. 
1600 Ute Avenue, Suite 10 
Grand Junction, CO 8 1501 

COOPE TI$ CORPORATION, INC. v 





COMMONWEALTH OF KENTUCKY 
BEFORE THE 

KENTUCKY PUBLIC SERVICE COMMISSION 

In the Matter of: ) 

j 
Petition of BellSouth Telecommunications, ) Case No. 2003-00045 
Inc. Seeking Resolution of Third Party ) 
T m i t  Traffic Issues ) 

AGREEMENT 

This Agreement is made and entered into by and between BellSouth Telecommunications, 
Inc. ("Bell~obth"), the Commercial Mobile Radio Service ("CMRS") providers listed in Exhibit 
A hereto ("Signatory CMRS Providers"), and the rural independent local exchange carriers listed 
in Exhibit B hereto ("Rural LECs"), on their own behalf and on behalf of their past, present and 
future agents, employees, successors, assigns and anyone claiming For the benefit ofany of them 
(collectively referred to as 'Yhe Parties"). 

Whereas, BellSouth has entered into various interconnection agreements with CMRS 
Providers under which BellSouth has offered and is providing intermediary tandem switching 
and transport services to such CMRS Providers for the delivery of CMRS Provider Traffic to the 
Rural LECs' networks for termination. 

Whereas, under the "Kentucky Restructured Settlement Plan," BellSouth and the Rural 
LECs have established interconnection Facilities and an interconnection point between their 
networks, and agreed to contractual terms and conditions pursuant to the "Kentucky Restructured 
Settlement Plan"; and 

Whereas, by this Agreement, the Parties are agreeing to terms, as set forth herein, under 
which BellSouth may and shall deliver CMRS Provider Traffic, to the extent such traffic is 
delivered to BellSouth by the CMRS Providers, to the networks of the Rural LECs over the 
existing facilities referred to above. 

Now, therefore, in consideration of the mutual agreements, undertakings and 
representations contained herein, and other good and valuable consideration, the receipt of which 
is hereby acknowledged, the Parties agree as follows: 

1 .OO Definitions 

For purposes of this Agreement only, the Parties agree to utilize the definitions set forth in 
this Section 1.00. 

1.01 "Act" refers to the Conununications Act of 1934 as amended by the 
Telecommunications Act of 1996. 



1.02 ''CCMRS Provider" is a telemnundcations carrier providing commercial mobile 
radio service within the meaning of47 C.F.R. 5 20, et seq. 

1.03 "CMRS Provider Traffic" is defined as Telecommunications traffic originated by 
a subscriber of a CMRS Provider for which BeUSouth provides to a Signatory CMRS Provider 
intermediary tandem switching, and transport (i.e., transit functions) for delivery of such traffic to 
a Rural LEC for termination on the Rural LEC's network over the facilities established between 
BellSouth and the Rural LEC for such purposes, according to the terms of this Agreement. 

1.04 "Commission" or "KPSC" means the Public Service Commission of the 
Commonwealth of Kentucky. 

1.05 "Covered CMRS Provider Traffic" is defined as CMRS Provider Traffic of a 
Signatory CMRS Provider for which BellSouth generates and delivers to the terminating Rural 
LEC accurate industry standard call detail records identifling the originating CMRS Provider 
and minutes of use for such CMRS Provider Traffic (currently known as "1 10101 format 
message and billing records"). 

1.06 "Kentucky Restmctured Settlement Plan" or "KRSP" is the Order of the Public 
Service Cornmission of the Commonwealth of Kentucky dated January 23,1991, in Phase I of 
Administrative Case No. 323. 

1.07 "Rural LECs" &e defined as those local exchange companies ("LECs") as set 
forth in Exhibit B to this Agreement. 

1.08 "Signatory CMRS Providers" are defined as the Commercial Mobile Radio 
Service Providers as set forth in Exhibit A to this Agxeement. 

1.09 "Telecommunications" is as defined in the Act. 

2.00 Specific Terms 

2.01 Pursuant to this Agreement, BellSouth may deliver, for termination, Signatory 
CMRS Provider Traffic to the Rural LECs' networks in the same manner, and over the same 
trunking facilities, as established pursuant to the KRSP Plan. 

2.02 For purposes of this Agreement, Signatory CMRS Providers are limited to those 
CMRS providers that'posscss a CMRS license for CMRS service within a Major Trading Area(s) 
within Kentucky. 

2.03 Reserved For Future Use. 

2.04 BellSouth may deliver to the Rural LECs Signatory CMRS Provider Trafic for 
which BellSouth does not provide industxy standard call detail records identifying the originating 
CMRS Provider and the minutes of CMRS Provider Traffic for each such provider (currently 



known as "1 10101 format message billing records") subject to all of the following terms: (a) 
BellSouth must establish mutually agreeable exchange of data and administrative processes with 
the Rural LECs to provide complete and accurate documentation of such traffic that will permit 
the Rural LECs to track, verify, and audit such CMRS Provider Traffic; and @) the Rural LECs 
will bill BellSouth (or in those instances where the Rural LEC does not bill BellSouth, BellSouth 
will provide compensation through the monthly settlement process with that Rural LEC) and 
BellSouth shall compensate the Rural LECs in the same manner that it compensates the Rural 
LECs for intrastate access traffic as described in Section 2.01 above, provided, however, that the 
rate at wii~ch such CMRS Provider Traffic is compensated shall be $0.027 per minute of use 
following the Effective Date of this Agreement and continuing through December 3 1,2005. 
BellSouth will compensate the Rural LECs at a rate of $0.022 per minute of use from January I, 
2006 through December 31,2006. The Rural LECs will adjust the billing for the total traffic 
over the KRSP facility which is billed (or due through settlements), and due from, BellSouth to 
account for the minutes of CMRS Provider Traffic that is within the swpe of this paragraph 
BellSouth shall make payment to the Rural LECs pursuant to this Section 2.04, in immediately 
available U.S. funds, no later than 30 days after the invoice date. BellSouth shall continue to bill 
each Signatory CMRS Provider amounts due BellSouth from the Signatory CMRS Provider 
under the terms of the Interconnection Agreement between BellSouth and the CMRS Provider, 
including all effective Annexes and Attachments thereto. 

2.05 The Rural LECs agree not to swk compensation fiom a Signatory CMRS 
Provider for (1) any CMRS Provider Traffic delivered by BellSouth to the Rural LECs pursuant 
to this Agreement; or (2) any CMRS Provider Traffic delivered by BellSouth to the Rural LECs 
prior to the Effective Date of this Agreement for which BellSouth compensates or has previously 
compensated the Rural LECs upon the same terms and conditions required of traffic terminated 
under the KRSP or on t&s which are otherwise agreed to by the Rural LECs. 

2.06 Except as required by this Agreement, BellSouth and the Signatory CMRS 
Providers will treat CMRS Provider Trasc, including Covered CMRS Provider Traffic, 
consistent with the terms of the respective interconnection agreements between BellSouth and 
the Signatory CMRS Providers and all effective Annexes and Attachments thereto, including, but 
not limited to, the network provisioning, transport, termination, and billing and collection of such 
traffic. 

2.07 Beginning on the Effective Date of this Agreement, and ending on December 3 1, 
2005, the Rural LECs shall invoice, and BellSouth shall make payment to the Rural LECs for 
Covered CMRS Provider Traffic pursuant to this Section in immediately available U.S. funds, no 
later than thirty (30) days after the invoice date, at a rate of $0.025 per minute of use unless an 
interconnection agreement between the Signatory CMRS Provider and the Rural LEC govenls 
pursuant to the provisions and conditions set forth in Section 2.08.Beginning on January 1,2006, 
and ending on December 3 1,2006, and unless an interconnection agreement between the 
Signatory CMRS Provider and the Rural LEC governs pursuant to the provisions and conditions 
set forth in Section 2.08, the Rural LECs shall invoice, and BellSouth shall tnake payment to the 
Rural LECs pursuant to this Section for Covered CMRS Provider Traffic in immediately 
available U.S. funds, no later than thirty (30) days after the invoice date, at a rate of $0.015 per 



minute of use. Subject to the audit provisio& set forth below in this subsection, the Signatory 
CMRS Providers and the Rural LECs agree to accept BellSouth's measurement of minutes of use 
and industry standard call detail records as the basis for the billing from and compensation to the 
Rural LECs for Covered CMRS Provider Traffic as set forth in this Section. Notwithstanding the 
foregoinn, anv oartv may reauest an audit of such measurements within twelve mouths of the 
app6cabie biilLg date. Thekural LECs will deduct the minutes of use for Covered CMRS 
Provider Traffic described in this Section h m  the total KRSP facility minutes of use which is 
billed to (or due through settlements), and due &om, BellSouth. ~ e & n i i ~  on the Effective Date 
of this Agreement and through the period endimg on December 31,2006, the Signatory CMRS 
Providers shall compensate BellSouth for Covered CMRS Provider Traffic at a rate of $0.015 per 
minute of use, unless an interconnection agreement between the Signatory CMRS Provider and 
the Rural LEC govems pursuant to the provisions and conditions set forth in Section 2.08. 
BellSouth shall wutinue to bill each Signatory CMRS Provider amounts due BellSouth from the 
Signatory CMRS Provider for transit functions performed by BellSouth under the tenns of the 
interconnection agreement between BellSouth and the Signatory CMRS Provider, including all 
effective Amexes and Attachments. 

2.08 Nothing herein shall affect, modifl, or supercede any existing interconnection 
agreement between a Signatory CMRS Provider and a Rural LEC. Such existing interconnection 
agreements shall continue in full force and effect in accordance with the existing terms and 
conditions wntained in such agreements. Nothing herein shall affect any Party's right to seek 
interconnection with any carrier. indudinn with a carrier that is a Partv to this Ameement. or - ., 
preclude any Party from negotiating an interwmection agreement with another Party consistent 
with Sections 251 and 252 of the Act. Moreover, in the event that a Simatorv CMRS Provider 
and a Rural LEC execute an interconnection agreement afler the ~ffecgve  ate of this 
Agreement, such agreement shalI supersede the rights and obligations set forth in this Agreement 
only to the extent the interconnection agreement specifically provides for the termination of 
CMRS Provider Traffic otherwise covered by this Agreement. 

2.09 This Agreement applies solely to the Telecommunications braffic specifically 
defined withii the swpe of this Agreement. As such, the terms of this Agreement do not apply 
to any other facilities, any other traffic that is switched or transported over any other facilities, or 
to traffic of any carrier that is not a CMRS Provider. For any other CMRS Provider Traffic that 
BellSouth delivers to a Rural LEC for termination that is not covered under Sections 2.04 aid 
2.07 of this Agreement (i.e., traffic from a CMRS Provider that is not asignatory to this 
Agreement), BellSouth agrees to compensate the Rural LECs for such lraffic during the term of 
this Agreement under the same terms and conditions as traffic terminated by BellSouth under the 
KRSP. 

2.10 For Covered CMRS Provider Traffic, BellSouth is responsible for providing to 
the appropriate terminating Rural LEC accurate industry standard call detail records identifying 
the originating CMRS Provider and the minutes of CMRS Provider Traffic for each such 
provider (currently known as "1 10101 format message and billing records"). BellSouth will 
provide such records to the terminating Rural LEC not later than 60 days after such usage occurs. 
The Signatory CMRS Providers are responsible for providing to BellSouth complete and 



a m t e  information regarding the billing address and billing contacts for the Signatory CMRS 
Providers. BellSouth will provide its billing address and contact information to the Rural LECs. 

2.11 The terms and conditions set forth in this Agreement only apply on and after the 
Effective Date of this Agreement. With respect to the Signatory CMRS Providers, BellSouth 
agrees not to seek any additional compensation &om a Signatory CMRS Provider for any 
Covered CMRS Provider Traffic for which BellSouth has paid, or has agreed to pay, the Rural 
LECs prior to the Effective Date of this Agreement. 

2.12 Any undisputed charges incurred pursuant to this Agreement that are not timely 
paid by BellSouth to the Rural LECs, or are not timely paid by a Signatory CMRS Provider to 
BellSouth, will accrue interest from the date such amounts were due at the lesser of (i) one and 
one-half percent (I-112%) per month or (ii) the highest rate of interest that may be charged under 
applicable law. The Parties agree that interest shall accrue and be paid on all overdue disputed 
amounts that are resolved in favor of the nondisputing party. 

3.00 Term and Termination of the Agreement 

3.01 This Agreement will become effective on the first calendar day of the month 
following KPSC approval (the "Effective Date"). This Agreement has an absolute termination 
date of December 3 1,2006 regardless of, and in addition to, any other provisions herein under 
which this Agreement may be terminated by any Party. Therefore, all duties, tights, and 
obligations hereunder terminate on December 3 1,2006. BellSouth and the R d  LECs shall 
commence no later than January 1,2006 the negotiation of interconnection agreements as may be 
necessarv to ctovem BellSouth's provision of transit service defining the relative ti&ts and 
responsikiliti& between ~ e l l ~ o u ; h  and the Rural LECs with respectto any continuing CMRS 
orovider traffic terminated to the Rural LECs. In the event that any Signatory CMRS provider 
hesires to continue to route CMRS Provider Traffic destined for the ~ & a l  LECs through 
BellSouth's network after the expiration of this Agreement, the Signatory CMRS provider must 
initiate interconnection negotiations with the Rural LECs consistent with Section 251 and 
Section 252 of the Act by no later than January 1,2006. Such negotiations, which may include 
but are not limited to rates, terms, and conditions of interconnection between and among the 
Parties, shall be conducted in good faith. In the event such negotiations are unsuccessfnl and the 
Commission is asked to arbitrate any open issues, the Parties shall submit to the arbitration 
processes and deadlines as set forth in Section 252@) of the Act to settle any open issues relating 
to interconnection and compensation arrangements-between and among the~&ties.  or purpos& 
of determinine: all deadlines related to the negotiation and arbitration pursuant to this Section, the 
request date for all negotiations shall be d-ed to be January 1,2006 unless the actual request 
date for negotiations under Section 251 and 252 of the Act is earlier. The Parties agree that this 
Agreement will not prejudice the negotiations in any way. 

3.02 In the event of Default by a Party, as defined below in this subsection, any of the 
non-defaulting Parties may terminate any and all tenns and conditions of this Agreement with 
respect to the defaulting Party provided that a non-defaulting Party seeking termination with 
respect to the defaulting Party notifies the defaulting Patty and the KPSC and any other affected 



Party in writing of the Default, the defaulting Party does not cure the alleged Default with thirty 
(30) days after receipt of such wri&ten notice, and the KPSC consents to the termination. With 
respect to a Defaulting Party, Default is defined as: (a) that Party's material breach of any of the 
material tams of this Agreement, includiug the compensation terms; or (b) any aspect of a 
Party's operations or actions that are determined by a court with proper jurisdiction or the 
Commission to be unlawful or not authorized. 

3.03 The Parties agreement to the terms and conditions of this Agreement related to the 
network arrangement for CMRS Provider Traffic, including specifically, but not limited to, 
BellSouth's provision of tandem switching of CMRS Provider Traffic and the delivery of that 
CMRS Provider Traffic to the Rural LECs over the same trunks that BellSouth uses to deliver its 
own interexchange service traffic, and compensation arrangements between and among the 
Parties for the Rural LEC's termination of such CMRS Provider Traffic, is a voluntary 
arrangement and represents a compromise between and among the Parties for the limited purpose 
of this Agreement, and does not create and should not be conshued to create any obligations that 
do not otherwise apply to any Party. Notwithstanding the terms and wnditions set forth in this 
Agreement, each Party has the right, at its sole discretion, to modify its network (including but 
not limited to the right to design and deploy its own network and facilities, upgrade its network, 
modify its end office and tandem switching hierarchy and/or architecture, modify trunking 
arrangements with other carriers, install new equipment or software, maintain its network, 
determine and designate the tandem switch(es) which its end ofices will subtend for any traffic), 
except that the Parties agree for the limited term during which this Agreement remains in place 

between and among the Parties, they will not make any such modifications which materially 
alter, interfere with, disrupt, or discontinue the ability of the Signatory CMRS Providers to 
deliver CMRS Provider Traffic to the Rural LECs via BellSouth's nehvork. This agreement to 
commit to keep in place these network arrangements for the limited tetm of this Agreement does 
not affect any Party's right to modify such arrangements following the term ofthis Agreement. 

3.04 The Parties understand and agree that this Agreement will be filed with the 
Commission in Docket No. 2003-00045. The Parties agree that they will support approval of this 
Agreement before the Commission in settlement of such Docket as it relates to the issues in this 
Agreement. 

4.00 No Waiver 

4.01 The Parties agree that this Agreement represents a voluntary arrangement and 
compromise between and among the Parties, including the terms and wnditions for 
compensation, and any compensation terms hereunder should not be construed as the agreement 
of any Party as to the appropriateness of such level of compensation. 

4.02 Nothing in this Agreement shall be couskued to create legal or regulatory 
requirements for the Parties that do not otherwise apply. Nothing in this Agreement shall be 
construed as a waiver by any of the Parties of any of the rights afforded, or obligations imposed, 
by Sections 25 1 or 252 of the Act. The terms of the arrangements set forth in this Agreement 
shall not prejudice the outcome of any subsequent interconnection negotiations or arbitrations 



between or among the Partiesor any Commission arbitration. 

4.03 Nothing in this Agreement sliall prectude any Patty From participating in any 
Commission proceeding or proceeding before the Federal Communications Commission 
("FCC") relating to any issue, including matters specifically related to the subject matter of this 
Agreement or from petitioning the Commission or the FCC to resolve any issue, including 
matters specifically related to the subject matter of this Agreement The Parties reach this 
Agreement without waiving or prejudicing any positions they have taken previously, or may take 
in the future, in any judicial, legislative, regulatory, or other public forum addressing any mattem, 
including matters specifically related to, or other types of arrangements prescribed in, this 
Agreement. 

5.00 Warranties 

5.01 The Parties represent and warrant that they have the sole right and exclusive 
authority to execute this Agreement and to make or receive payments hereunder. 

5.02 The Parties represent and wanrant that they have &lly read and understand the 
terms of this Agreement, and have tkeely and voluntarily executed this Agreement. The Parties 
represent and warrant that they enter into this Agreement without reliance upon any statement, 
inducement, promise or representation of the other Party or anyone else not fully expressed 
herein. 

5.03 The Parties agree that the terms and conditions set forth herein will be made 
available on a nondiscriminatory basis to any CMRS Provider in Kentucky that becomes 
similarly'situated to the Signatory CMRS Providers, provided that such similarly situated CMRS 
Providers agree to the terms of this Agreement. BellSouth shall provide wxitten notice to the 
Rural LECs at least 30 days prior to any additional CMRS Provider becoming a party to this 
Agreement. This Agreement will be amended to include such additional CMRS Providers. 

5.04 The Parties agree that in the event that the KPSC or the FCC renders an effective 
decision establishing the rights and obligations of the originating, terminating and intermediary 
caniers, then upon request of any Party hereto, the Parties will renegotiate all of the terms and 
conditions of this Agreement to be consistent with all controlling laws and regulations. In the 
event that the Parties are unable to reach a new agreement for alternative arrangements, the 
affected Parties shall petition the KPSC to determine the rights and obligations of the Parties. 
The effective date of any new agreement will be mutually agreed by the Parties or determined by 
the KPSC. 

6.00 Entire Agreement and Successors in Interest 

6.0 1 This Agreement reflects the entire agreement and understanding between the 
Parties with respect to the scope of the subject matters addressed herein, supersedes all prior 
agreements, arrangements, undastandings, communications, representations or warranties, both 
oral and written, related to the subject matter hereof, and shall be binding upon and inure to the 



benefit of the executors, administrators, personal representatives, heirs, assigns, and successors 
of each Party. 

7.00 Severabiliv of Provisions 

7.01 The Parties agree that any provision of this Agreement, which is or becomes 
prohibited or unenforceable in any jurisdi&on shall, as to such jurisdiction, be ineffective to the 
extent of such prohibition or unenforceability, without invalidating the remaining provisions 
hereof or affecting the validityor enfbrceabilityof such pmvision in any other jurisdiction. In 
the event of the prohibition or unenforceability of any provision of this Agreement in any 
jurisdiction, the Parties agree to negotiate in good faith to revise such provision to accomplish the 
intent of the Parties in a manner permissible and enforceable within such jurisdiction. 

8.0 Governing Law 

8.01 This Agreement including all matters of construction, validity and perfomance 
shall be governed by, and construed in accordance with, the laws of the Commonwealth of 
Kentucky without giving effect to the choice of law or conflicts of law provisions thereof. 

9.0 Additional Documents and Negotiations 

9.01 The Parties agree to cooperate hlly and execute any and all supplementary 
documents and to take all additional actions that may be necessary or appropriate to give full 
force and effact to the terms and intent of this Agreement, including, but not limited to, resolving 
any and all operational issues associated with the implementation of this Agreement. 

9.02 Upon execution of this Agreement, the Parties apjee to work cooperatively to 
identify and resolve any other issues associated with the delivery of traffic betwem the Parties 
that is within the scope of this Agreement. 

10.0 Counterparts 

10.01 This Agreement may be executed in counterparts, each of which shall be deemed 
an original, but all of which together shall constitute one and the same instrument. 

I I .O Dispute Resolution 

1 1.01 Any dispute between or among any of the Parties regarding the interpretation or 
enforcement of this Agreement, or any of its terms and conditions, shall be addressed by good 
faith negotiation between and among the Parties, in the fitst instance. Should such negotiations 
fail to resolve the dispute in a reasonable time, any Party to the dispute may initiate an 
appropriate action at the.KPSC to resolve the dispute. Pending such resolution, all the terms and 
conditions of this Agreement shall remain in full force and effect and the Parties shall continue to 
perform the services described in this Agreement. 



IN WRFESS THEREOF, the Parties have fully executed this Agreement as of 
,2004. 

TIONS, MC. 

Title: A/GP fi&hc, I 



EXHIBIT A 
Signatow CMRS Providers 

AMERICAN CELLULAR CORPORATION 

Title: Sr. Vice President & CTO 



E m I T  A 
Signatory CMRS Providers 

AT&T WIRELESS PCS, LLC, on behalf of itself 
and its a l ia te ,  Tritel Communications, Inc. 



EXHIBIT A 
Signatory CMRS Providers 

BELLSOUTH MOBILITY LLC d/b/a CINGULAR 
WIRELESS and BELLSOUTN PERSONAL 
COMMUNICATIONS LLC d/b/a CMGULAR 
WIRELESS 

By: Ud- 1- 



EXHIBIT A 
Signatory CMRS Providers 

SPRINT SPECTRUM L.P., on behalf of itself 
and Sprintcorn, Inc., d/b/a SPRINT PCS 

Title: \lice frc?s;c&h& - %bd 



BALLARD RURALTELEPHONE CaOPERATIVE COW., INC. 

BRANDENBURG TELEPHONE COMPANY, INC. 

Title: 

DUO COUNTY TELEPHONE COOPERATIVE CORP.. LNC. 

By: 

Title: 

FOOTHILLS RURAL TELEPHONE COOPERA'tWE COW., INC. 

Title: 

COALFIELDS TELEPHONE COMPANY, INC. 

By: 

Title: 



EMIIBM'B 

BALLARD RURAL TELEPHONE COOPERATIVE CORP., INC. 

By: 

Title: 

BRANDENBURG TELEPHONE COMPANY, INC. 

DUO COUNTY TELEPHONE COOPERATrVE CORP., INC. 

By: 

Title: 

FOOTI-IILLS RURAL TELEPHONE COOPERATIVE CORP., PIC. 

By: 

Title: 

COALFlELDS TELEPHONE COMPANY, MC. 

BY: 

Title: 



EXHIBIT B 

BALLARD RURAL TELEPHONE COOPERATIVE CORP., INC. 

By: 

Title: 

BRANDENBURG TELEPHONE COMPANY, INC. 

By: 

Title: 

FOOTI-IILLS RURAL TELEPHONE COOPERATIVE CORP., MC. 

By: 

Title: 

COALFIELDS TELEPHONE COMPANY, INC. 

By: 

Title: 



EXHIBIT B 

BALLARD RURAL TELEPHONE COOPERATIVE CORP., NC. 

BY 

Title: 

BRANDENBURG TELEPHONE COMPANY, INC. 

BY 

Title: 

DUO COUNTY TELEPHONE COOPERATM3 CORP., INC. 

By: 

Title: 

FOOTHILLS RURAL TELEPHONE COOPERATIVE CORP., INC. 

Le-5 .. By: 

Title: ' ~ , 5 ~ / & 2 7  Y 

COALFIELDS TELEPHONE COMPANY, INC. 

BY 

Title: 



EXHIBIT B 

BALLARD RURAL TELEPHONE COOPERATNE CORP., MC. 

BRANDENBURG TELEPHONE COMPANY, MC. 

DUO COUNTY TELEPHONE COOPERATWE CORP., MC. 

By: 

,) Title: 

FOOTHILLS RURAL TELEPHONE COOPERATIVE CORP., INC. 

By: 

Title: 

COALFIELDS TELEPHONE COMPANY, MC. 

Title: \I ; c< YT45 ; b c%+ 



EXHIBIT B 

HIGHLAND TELEPHONE COOPERATIVE, MC. 

LOGAN TELEPHONE COOPERATIVE, INC. 

By: 

Title: 

MOUNTAIN TELEPHONE COOPERATIVE, WC. 

By: 

Title: 

NORTH CENTRAL TELEPHONE COOPERATIVE, MC. 

By: 

Title: 

PEOPLES RURAL TELEPHONE COOPERATIVE 

By: 

Title: 



HIGHLAND TELEPHONE COOPERATIVE, LNC. 

By: 

Title: 

LOGAN TELEPHONE COOPERATIVE, MC. 

By: 

Title: 6 6 ,- 'ex f c o k d e  d t c ~  P{<s&~% 
MOUNTAIN TELEPHONE COOPERATIVE, NC. 

Title: 

NORTH CENTRAL TELEPHONE COOPERATIVE, INC. 

By: 

Title: 

PEOPLES RURAL TELEPHONE COOPERATIVE 

By: 

Title: 



HIGHLAND TELEPHONE COOPERA'EW, MC. 

By: 

Title: 

LOGAN TELEPHONE C O O P E R A M ,  MC. 

B y  

Title: 

MOUNTAIN TELEPHONE COOPERATIS%, INC. 

Title: J!c4& Ha...--, 

NORTH CENTRAL TELEPHONE COOPERATCVE, INC. 

By: 

Title: 

PEOPLES R W  TELEPHONE COOPERATNE 



By: 

Title: 

JXGAN TELEPHONE COOPERATIVE, LNC. 

MOUNTAIN TELEPHONE COOPERATIVE, WC. 

By: 

Title: 

Title: 

PEOPLES RURAL TELEPHONE COOPERATIVE 

By: 

Title: 



HIGHLAND TELEPHONE COOPERATIVE, MC. 

By: 

Title: 

LOGAN TELEPHONE COOPERAm,  MC. 

By: 

Title: 

MOUNTAIN TELEPHONE COOPERATIVE, WC. 

BY 

Title: 

NORTH CENTRAL TELEPHONE COOPERATIVE, INC. 

By: 

Title: 

PEOPLES RURAL TELEPHONE COOPERATIVE 

Title: LCC\ .c~aw e !,\ 



EXHIBIT B 

TELEPHONE COOPERATNE CORP., INC. 

/ 

Title: & y s r . ~ ~  ~r~?,@--s&= 

THACKER-GRIGSBY TELEPHONE COMPANY, INC. 

By: 

Title: 

WEST KENTUCKY RURAL TELEPHONE COOPERATIVE, INC. 

BY 

Title: 



SOUTH CENTRAL RURAL TELEPHONE COOPERATIVE CORP, lNC. 

By: 

Title: 

THACKER-GRIGSBY TELEPHONE COMPANY, MC. 

Title: , 

WE?ST KENTUCKY RURAL TELEPHONE COOPERATIVE, LNC. 

By: 

Title: 



EXHIBIT B 

SOUTH CENTRAL RURALTELEPHONE COOPERATIVE COW., M%. 

Title: 

THACKER-GRIGSBY TELEPHONE COMPANY, MC. 

Title: 

WEST KENTUCKY RWRAL TELEPHONE COOPERATIVE, INC. 

';"- 3 
Title: A 



EXHIBIT B 

LESLIE COUNTY TELEPHONE COMPANY 

By: 

Title 



CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing was served on 

the individuals on the attached Service List by mailing a copy 

thereof, this 23rd day of April 2004. 



SERVICE LIST - PSC 2003-00045 

Stephen R. Byars 
ALLTEL Kentucky, Inc. 
P. 0. Box 1650 
Lexington, KY 40588-1650 

Harlon E. Parker 
Ballard Rural Telephone 
159 W. 2nd Street 
P. 0. Box 209 
Lacenter, KY 42056-0209 

J. 0. Tobin, Jr. 
Allison T. Willoughby 
Brandenburg Telephone Co. 
200 Telco Road 
P. 0. BOX 599 
Brandenburg. KY 40108 

John Schmoldt 
Gearheart Communications Co., Inc. 
d/b/a Coalfields Telephone Co. 
5 Laynesville Road 
Harold, KY 41635 

William W. Magruder 
Duo County Telephone 
1021 W. Cumberland Avenue 
P. 0. Box 80 
Jamestown, KY 42629 

Thomas E. Preston 
Foothills Rural Telephone 
1621 Kentucky Route 40W 
P. 0. Box 240 
Staffordsville, KY 41256 

James Hamby 
Highland Telephone Cooperative, Inc. 
P. 0. Box 119 
7840 Morgan County Highway 
Sunbright, TN 37872 

Greg Hale 
Logan Telephone Cooperative 
P. 0. Box 97 
10725 Bowfing Green Road 
Auburn, KY 42206 

W. A. Gillum 
Mountain Telephone Cooperative. lnc. 
405 Main Street 
P. 0. Box 399 
West Liberty, KY 41472-0399 

F. Thomas Rowland 
North Central Telephone 
872 Highway 52 Bypass 
P. 0. Box 70 
Lafayette, TN 37083-0070 

Keith Gabbard - . . .. - . . 

Peoples Rural Telephone 
P. 0. Box 159 . -.  .. 

McKee. KY 40447 

Daryl Wyatt 
South Central Rural Telephone 
P. 0. Drawer 159 
G ~ s ~ o w ,  KY 42142-0159 

Jeff Handley 
TDS -Telecom South East Division 
9737 Cogdill Road, Suite 230 
Knoxville. TN 37932-3374 

William K. Grigsby 
Thacker-Grigsby Telephone Co. 
9500 Communications Lane 
P. 0. Box 789 
Hindman, KY 41822 

Trevor R. Bonnstetter 
West Kentucky Rural Telephone 
237 N. 8th Street 
P. 0. Box 649 
Mayfield. KY 42066-0649 

William R. Atkinson. Esq. 
Sorint 
3065 Cumbedand Circle, 6'h Floor 
GAATLD0602 
Atlanta, GA 30339 

Hon. John N. Hughes 
124 W. Todd Street 
Frankfort, KY 40601 



Verizon Wireless 
Charon Harris, Esq. 
1300 1 Street, N.W., Suite 400 West 
Washington. DC 2005 

Cingular Wireless 
Mark J. Ashby, Esq. 
5565 Glenridge Connector 
Suite 1700 
Atlanta, GA 30342 

Action Communications 
Robert R. Crawiord 
Tri-State Commerce Park 
Building 1000 
751 Country Road 989 
luka, MS 38852 

East Kentucky Network, LLC 
d/b/a Appalachian Wireless 
ATTN: Laura Phipps 
355 Village Drive 
P. 0. BOX 405 
Prestonsburg, KY 41653 

Btuegrass Cellular, Inc. 
ATTN: Ron Smith, Gen. Mgr, 
P. 0. Box501 1 
2902 Ring Road 
Elizabethtown, KY 42701 

Cornscape Telecommunications, Inc. 
ATTN: Bhogin M. Modi 
1926 10'' Avenue Notth 
Suite 305 
West Palm ~each, FL 33461 

Ncxtel Partners 
ATTN: Brent G. Eilefson 
10120 West 76th Street 
Eden Prairie. MN 55344 

Nextel South Corporation 
ATTN: Bob Edgerly 
2001 Edmund Halley Drive 
Reston, VA 20191 

Carlos Carpenter 
Northstar Technology 
1895 Highway 461 
Somerset, KY 42503 

NTCH-FT, Inc. 
ATTN: Garry Curry 
1600 Ute Avenue. Ste. 10 
Grand Junction, CO 81501 

T-Mobile USA 
Dan Menser, Esq. 
12920 SE 38th Street 
Bellevue, WA 98006 

TeleCorp Communications, Inc. 
ATTN: General Counsel 
1010 N. Glebe Road 
Arlington, VA 22201 

Ms. Vicki Taylor 
Third Kentucky Cellular Corp. 
dlbla Wireless 2000 Telephone Company 
1264 Standish Way 
Lexington, KY 40504 

Tritel Communications, Inc. 
ATTN: Joseph Pardue 
11 1 E. Capital Street 
Suite 500 
Jackson, MS 39201 

John E. Selent, Esq. 
Edward T. Depp. Esq. 
Dinsmore Shohl LLP 
1400 PNC Plaza 
500 W. Jefferson Street 
Louisville, KY 40202 

Hon. C. Kent Hatfield 
Stoll, Keenon & Park 
2650 Aegon Center 
400 W. Market Street 
Louisville, KY 40202 

Hon. James Dean Liebman 
Leibman & Liebman 
403 W, Main Street 
P. 0. Box 478 
Frankfort. KY 40602 

Hon. Katherine K. Yunker 
Yunker & Associates 
P. 0. Box 21784 
Lexington, tW 40522-1784 



Stephen G. Kraskin 
Steven E. Watkins 
Kraskin Lesse & Cosson 
2120 L Street. N.W. 
Suite 520 
Washington, DC 20037 

Gary Sanchez 
Cingular Wireless 
5565 Glenridge Connector 
Suite 1 700 
Atlanta. GA 30342 

T-Mobile USA 
State & Local Government Affairs 
12920 SE 38Ih Street 
Bellevue. WA 98006 

Jeffrey J. Yost, Esq. 
Mary Elisabeth Naumann, Esq. 
Jackson Kelly PLLC 
175 75. Main Street. Suite 500 
p.O.BO~2150 
Lexington, KY 40588 

Leon M. Bloomfield, Esq. 
Wilson & Bloomfield LLP 
1901 Harrison Street. Suite 1630 
Oakland, CA 94612 

Holland N. McTyeire, V 
Greenebaum, Doll & McOonald, PLLC 
3300 National City Tower 
101 South Fifth Street 
Louisville. KY 40202 

Doris A. Tichenor 
1086 Annis Ferry Road 
Morgantown, KY 42261 

HOn. Martha M. Ross-Bain 
AT&T 
Suite 8100 
1200 Peachtree Street 
Atlanta, GA 30309 





Dinsmore&ShohlLLP 
ATTORNEYS 

John E. Selent 
502-540-23 15 

john.selent@dinslaw.com 

February 2,2006 

VIA EXPRESS MAIL 
NTCH-ET, Inc. 
NTCH-West, Inc. 
Attn: Gary Curry 
Attn: Tom Sams 
1600 Ute Avenue, Suite 10 
Grand Junction, CO 81501 

Re: CMRS Agreement; Logan Telephone Cooperative, Inc 

Dear Messrs. Cuny and Sams: 

We are legal counsel to Logan Telephone Cooperative, Inc. ("Logan Telephone"). In that 
capacity, we have been requested to contact you regarding the agreement executed by BellSouth 
Telecommunications, Inc. ("BellSouth"), Commercial Mobile Radio Service ("CMRS") 
providers, and rural independent local exchange carriers ("Rural ILECs"), effective May 1,2004. 
A copy of the agreement ("CMRS Agreement") is enclosed for your convenience. 

The CMRS Agreement governs BellSouth's provision of transit service with respect to 
CMRS-provider traffic terminated to the Rural ILECs. The CMRS Agreement terminates on 
December 31, 2006. Pursuant to Section 3.01 of the Agreement, the signatory CMRS providers 
must commence interconnection negotiations with the Rural ILECs if they wish for their Rural- 
EEC-destined traffic to continue to be transited through BellSouth's network after that date. 

Pursuant to Section 3.01 of the CMRS Agreement, all of the interconnection negotiations 
will be deemed to have commenced on January 1,2006, regardless of whether an actual request 
for negotiation was received by that date. Thus, the statutory window for arbitrating a new 
agreement will open on May 16,2006 and close on June 10,2006. 

According to our records, we have not received a request from your company to 
interconnect with Logan Telephone. In the event that this is a simple oversight on your part, we 
are enclosing a template interconnection agreement that Logan Telephone is willing to execute 
with NTCH-ET, Inc. and NTCH-West, Inc. Please contact us within two weeks of the date of 

1400 PNC Plaza, 500 West lefferron Street Louirville, KY 40202 
502.540.2300 502.585.2207 fax www.dinrIaw.com 



February 2,2006 
Page 2 

this letter to inform us whether NTCH-ET, Inc. and NTCH-West, Inc. seek to execute a new 
interconnection agreement with Logan Telephone. 

I look forward to hearing from you with regard to this issue. Thank you. 

Very truly yours, 

JESMCW 
Enclosure 
cc: Steven E. Watkins (wl encl.) 

Edward T. Depp, Esq. (wlo encl.) 





DimmoresTShohlLLP 
ATTORNEYS 

John E. Selent 
502-540-23 15 

March 17, 2006 

VIA FEDERAL EXPRESS 
NTCH-West, Inc. 
Attn: Tom Sams 
1600 Ute Avenue, Suite 10 
Grand Junction. CO 81501 

Re: CMRS Agreement; Logan Telephone Cooperative, Znc. 

Dear Mr. Sams: 

Pursuant to the interconnection negotiations between Logan Telephone Cooperative, Inc. 
("Logan") and NTCH-West, Inc. ("NTCH") which commenced on January 1,2006, we are 
enclosing an interconnection agreement with applicable traffic distribution percentages and rates 
per terminating minute of use. We are preparing this agreement for NTCH-West, Inc. only as we 
understand from you that NTCH-ET, Inc. is now defunct. If our understanding is inconect, 
please let us know immediately. 

Please provide us with your company information as indicated in Section 14.1.2 of the 
enclosed agreement, and verify your contact information in Section 14.10. Please also let us 
know whether NTCH is prepared to execute this interconnection agreement with Logan. 

I look forward to hearing from you with regard to this issue. Thank you. 

Very truly yours, 

DINSMORE & SHOHL LLP . 

John E. Selent 

JESMCW 
Enclosure 

1400 PNC Plaza, 500 West Iefferron Street Louirville, KY 40202 
502.540.2300 502.585.2207 fax wwwdinrlawcom 
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March 17,2006 
Page 2 

cc: Steven E. Watkiils (wl encl.) 

108328~1 
35369-2 





Dinsmore&ShohlLLp 
A T T O R N E Y S  

John E. Selent 
502-540-2315 

john.selent@dinslaw.com 

May 16,2006 

VIA FEDERAL EXPRESS 
NTCH-West, Inc. 
Attn: Garry Curry 
Ann: Tom Sams 
1600 Ute Avenue, Suite 10 
Grand Junction, CO 81501 

Re: Interconnection Negotiations 

Dear Mssrs. Curry and Sams: 

We are counsel to Logan Telephone Cooperative, Inc. ("Logan"). The purpose of this letter is to 
inquire regarding the status of your review of the proposed interconnection agreement that we last sent to you 
on March 17, 2006. 

As you know, the agreement ("Agreement") approved in Kentucky Public Service Commission Case 
No. 2003-00045 expires by its terms on December 31, 2006. Accordingly, if NTCH desires to exchange 
traffic with Logan after that date, NTCH needs to execute an interconnection agreement with Logan. If 
NTCH does not have an appropriate interconnection agreement withLogan as ofJanuary 1,2007, NTCH will 
not be pennitted to terminate @affic to Logan at and after that time. 

Given that the arbitration window opens on May 16, 2006 and closes on June 10,2006, we look 
forward to your prompt response. 

Thank you 

Very truly yours, 

JEShmt 
cc: Steven E. Watkins 

1400 PNC Plaza, 500 West leffeiron Street Louirville, KY 40202 
502.540.2300 502.585.2207 fax w.dinrlawcom 



- Garry Curry 
Tom Sams 
May 16,2006 
Page 2 of 2 

Holly C. Wallace, Esq. 
Edward T. Depp, Esq. 





AGREEMENT 

for 

FACILITIES-BASED NETWORK INTERCONNECTION 
FOR TRANSPORT AND TERMINATION OF 

TELECOMMUNICATIONS TRAFFIC 

CMRS-LEC AGREEMENT 

Between 

Logan Telephone Cooperative, Inc. 

and 

NTCH-West, Inc. 



Table of Contents 
INTRODUCTION 
RECITALS 
1.0 Definitions 
2.0 Interpretation and Construct~on 
3.0 Scope 
4.0 Service Agreement 

4 1 Methods of Interconnection 
4.2 Service Arrangements 
4.3 Signaling 

5.0 Compensation Amangements 
5.1 Subject Traffic 
5.2 Rate Stmcture 
5.3 Non-Recurring Charges 
5.4 Inter-MTA Traffic 
5.5 Traffic Distribution 

6.0 Notice of Changes 
7.0 General Responsibilities of the Parties 
8.0 Effective Date, Term, and Termination 
9.0 Cancellation Charges 
10.0 Indemnification 
11.0 Limitation of Liability 
12.0 Compliance with Laws and Regulations 
13.0 Disclaimer of Representations and Warranties 
14.0 Miscellaneous 

14.1 Authorization 
14.2 Disclaimer of Agency; No Third Party Beneficiaries; Independent Contractor 
14.3 Force Majeure 
14.4 Treatment of Proprietary and Confidential Information 
14.5 Choice of Law 
14.6 Taxes 
14.7 Assignability 
14.8 Billing and Payment; Disputed Amounts 
14.9 Dispute Resolutions 
14.10 Notices 
14.1 1 Joint Work Product 
14.12 No License 
14.1 3 Survival 
14.14 Entire Agreement 
14.1 5 Non-Waiver 
14.16 Publicity and Use of Trademarks or Service Marks 
14.17 Severability 
14.18 Counterparts 
14.19 Modification, Amendment, Supplement, orwaiver 
14.20 Change in Law 

APPENDIX A 
APPENDIX B 



PAGE 1 OF 17 

AGREEMENT FOR FACILITIES-BASED NETWORK INTERCONNECTION 
FOR TRANSPORT AND TERMINATION OF TELECOMMUNICATIONS TRAFFIC 

(CMRS-LEC AGREEMENT) 

Pursuant to this CMRS-LEC Agreement for Facilities-Based Network lnterconnection for 
Transport and Termination of Telecommunications Traffic, Logan Telephone Cooperative, Inc. 
("Logan") and NTCH-West, Inc. ("NTCH) will extend certain network arrangements to one another 
as specified below. 

Recitals 

WHEREAS, NTCH is a Commercial Mobile Radio Services ("CMRS) provider licensed by 
the Federal Communications Commission ('FCC) to provide CMRS; and 

WHEREAS, Logan is a Local Exchange Carrier ("LEC) providing telecommunications 
services in the Commonwealth of Kentucky; and 

WHEREAS, the Parties desire to interconnect their respective CMRS and LEC network 
facilities for the purpose of delivery of specific traffic for transport and termination on the other 
Party's network; and 

WHEREAS, the Parties are entering into this Agreement to set forth the respective 
obligations and the terms and conditions under which they will interconnect their networks and 
provide services as set forth herein. 

NOW, THEREFORE, in consideration of the mutual provisions contained herein and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
Logan and NTCH hereby agree as follows: 

1.0 DEFINITIONS 

As used in this Agreement, the following terms shall have the meanings specified below in 
this Section 1 .O. Any term used in this Agreement that is not specifically defined shall have the 
meaning ascribed to such term in the Communications Act of 1934, as amended. If no specific 
meaning exists for a specific tern1 used in this Agreement, then normal usage in the 
telecommunications industry shall apply. 

1.1 "Act" means the Communications Act of 1934, as amended. 

1.2 "Affiliate" is As Defined in the Act. 

I .3 "Agreement" means this Agreement for Facilities-Based Network Interconnection for 
Transport and Termination of Telecommunications Traffic (CMRS-LEC Agreement), together with all 
appendices, exhibits, schedules, and other attachments hereto. 

1.4 "Central Office Switch" means a switch used to provide Telecommunications 
Services, including, but not limited to: 

(a) "End Office Switches" which are used to terminate lines from individual 
stations for the purpose of interconnection to each other and to trunks; and 

(b) "Tandem Office Switches" which are used to connect and switch trunk circuits 
between and among other Central Office Switches. 



A Central Office Switch may also be employed as a combination End Officerrandem Office 
Switch. 

1.5 "Commercial Mobile Radio Service'' or "CMRS" means Commercial Mobile Radio 
Service as defined in Part 20 of the FCC's Rules. 

1.6 "Commission" means the Kentucky Public Service Commission. 

1.7 "Common Channel Interoffice Signaling'' or "CCIS" means the signaling system, 
developed for use between switching systems with stored-program control, in which all of the 
signaling information for one or more groups of trunks is transmitted over a dedicated high-speed 
data link rather than on a per-trunk basis and, unless otherwise agreed by the Parties, the CCIS 
used by the Parties shall be Signaling System Seven ("SS7"). 

1.8 "DSI" is a digital signal rate of 1.544 Mbps (MEGA Bits Per Second). 

1.9 "DS3" is a digital signal rate of 44.736 Mbps. 

1 .I0 "FCC means the Federal Communications Commission. 

1 .I I "Information Service" is as defined in the Act. 

1.12 "Interconnection" for purposes of this Agreement is the linking of the NTCH and 
Logan networks for the delivery of traffic. 

1 . I 3  "Interconnection Point" or "IP" is a demarcation point on the incumbent network of 
Logan between networks where the delivery of traffic from one Party to the other Party takes place 
pursuant to this Agreement. 

1 .I4 "lnterexchange Carrier" or "IXC" means a carrier that provides, directly or indirectly, 
interLATA or 1ntraLATA Telephone Toll Services. 

1.15 "Inter-MTA Traffic" is: (a) traffic originated by a CMRS end user of NTCH in one MTA 
and terminated to an end user of Logan in another MTA; or (b) traffic originated by an end user of 
Logan in one MTA and terminated to an end user of NTCH in another MTA. Inter-MTA Traffic is 
subject to Logan originating and terminating Switched Exchange Access Service charges. 

1 16 "Local Exchange Carrie? or "LEC" is as defined in the Act. 

1.17 "Major Trad~ng Area" or "MTA" means Major Trading Area as defined in Section 
24.202(a) of the FCC's rules. 

1 .I 8 "Multifrequency" means a signaling system for use between switching systems which 
uses a method of sending pulses over a circuit by using one pair of tones from a total set of five 
tones to encode each digit. 

1.19 "NXX" means a three-digit code valid within an area code which appears as the first 
three digits of a seven-digit telephone number with the exception of the special 500,600,700,800, 
and 900 codes and other similar special codes that may come into common usage in the future. 

1.20 "Party" means either Logan or NTCH, and "Partiesn means Logan and NTCH 



1.21 "Rate Center" means the specificgeographic point ("Vertical and Horizontal" or "V & 
H coordinates) and corresponding geographic area which are associated with one or more 
particular NPA-NXX codes which have been assigned to a LEC for its provision of basic exchange 
telecommunications services. The "rate center point" is the finite geographic point identified by a 
specific V & H coordinate which is used to measure distance-sensitive end user traffic tolfrom the 
particular NPA-NXX designations associated with the specrfic Rate Center. The "rate center area" is 
the exclusive geographic area identified as the area within which the LEC provides basic exchange 
telecommunications service bearing the particular NPA-NXX designations associated with the 
specific Rate Center. The Rate Center point must be located within the Rate Centerarea. The use 
by a CMRS provider of a Rate CenterV & H for mobile CMRS sewices does not necessarily indicate 
the location of the CMRS mobile user. 

1.22 "Subject Traffic'' is telecommunications traffic that is subject to Section 251 (b)(5) of 
the Act. With respect to network interconnection between a CMRS licensee and a LEC, Subject 
Traffic is defined as traffic which is originated by an end user of one Party and terminates to an end 
user of the other Party within the same Major Trading Area ("MTA"), provided that the end user of 
NTCH is a two-way CMRS customer and the traffic is delivered by either Party over the connecting 
facilities covered by this Agreement. Subject Traffic is defined under this Agreement only for the 
purpose of defining the scope of traffic that is subject to compensation pursuant to 47 C.F.R. 5 
51.701 (e) of the FCC's rules. The definition and use of the term Subject Traffic for purposes of this 
Agreement has no effect on the definition of local traffic or the geographic area associated with local 
calling under either Party's respective end user service offerings. 

1.23 "Telecommunications" is as defined in the Act. 

1.24 "Telecommunications Carrier" is as defined in the Act. 

1.25 "Termination" is, with respect to the Subject Traffic delivered by one Party to the other 
Party over the facilities established pursuant to this Agreement, the switching of such traffic at the 
terminating carrier's end office switch, or equivalent facility, and deliveryof such traffic to the called 
party's premises. 

1.26 "Transport" is, with respect to the Subject Traffic delivered by one Party to the other 
Party over the facilities established pursuant to this Agreement, the transmission and any necessary 
tandem switching of such telecommunications traffic from the interconnection point between the hroo 
carriers to the terminating carrier's end office switch that directly serves the called party, or 
equivalent facility provided by a carrier other than an incumbent LEC. 

2.0 INTERPRETATION AND CONSTRUCTION 

2.1 All references to Sections, Exhibits, ~ ~ ~ e n d i c e s ,  arid Schedules shall be deemed to 
be references to Sections of, and ~xhlbits, ~ppe~&<es,~and~ch6biil6s _ $.. . . . :  to, this ~greement unless 
the context shallotheryise require.' The headings,qf the Sectio.nsand:thk terms areinserted for 
convenience ofreferences only arid are not intended.to be 3 part'ofbr tdaffect the meaning of this 
Agreement. ~nl.ess the context shall otherwise require., any reference to any .agreement, other 
instrument (including NTCH's, Logan's or other third party offerings, guides or practices), statute, 
regulation, ru1e:or tariff is for convenience of refe'renceonly and is not intended to be a part of or to 
affect the meaning of rule or tariff as amended and supplemented from time to time (and, in the case 
of a statute, regulation, rule or tariff, to any s.uccessor provision). 

. . , . 

2.2 The Parties acknowledge that some of the services, facilities, or arrangements 
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described herein reference the terms of federal or state tariffs of the Parties. Each Party hereby 
incorporates by reference those provisions of any tariff that governs any terms specified in this 
Agreement. If any provision contained in this main body of the Agreement and any Appendix hereto 
cannot be reasonably construed or interpreted to avoid conflict, the provision contained in this main 
body of this Agreement shall prevail. If any provision of this Agreement and an applicable tariff 
cannot be reasonably construed or interpreted to avoid conflict, the Parties agree that the provision 
contained in this Agreement shall prevail. This agreement supersedes any prior agreement 
between the Parties. 

3.0 SCOPE 

3.1 This Aareement sets forth the terms, conditions and prices under which the Parties 
agree to ir,terconnectrhe CMRS network of NTCH and the LEC network of Logan for the purposes 
of delivering certain traffic within the scope of this Agreement specifically including: 

3.1 .I CMRS to LEC Subject Traffic that is: (a) originated on the CMRS network of 
NTCH; (b) delivered to the Logan network over the facilities comprising the interconnection 
established pursuant to this Agreement; and (c) terminated on the incumbent LEC network of 
Logan; 

3.1.2 LEC to CMRS Subject Traffic that is: (a) originated on the incumbent LEC 
network of Logan; (b) delivered to NTCH over the facilities comprising the Interconnection 
established pursuant to this Agreement; and (c) terminated on the CMRS network of NTCH; 

3.1 :3 ' l f l t e< -~ i~ '~ ra f f i c : t ha t i s :  (a), oribin.&ed o n  the. network one party; (6) 
delivered to the other Party over the;'facilities compflsing ,the 'Interconnection . . pursuant to this 
Agreement; and 6) ,. terminated , ,  . . on the:neMrk . . . . _ _  . .  ofthe . other P,a'rty: . .: 

. . ... . . , . .. ., ,. .. . , ,.: . .  . . . . .  

3.2 This Agreement provides for specific compensation between the Parties for the 
Transoorl and Termination of Subiect Traffic on each Party's network as set forth in this Agreement. 
The specific provisions for compensation for the ~ r a n s ~ o r t  and Termination of ~ubject~~raf f ic  do 
not apply to any other types of traffic or in any other geographic area. 

3.3 Subject Traffic does.not inclu&e: (a).Inter-MTA Traffic'discussed in Section 5:4;(b) 
traffic that either. Party originates Q, or ten$nates;,fr'o~&, a.$inte?xckjange:'c.ar!ier regardless offhe 
originating and,tem~inating.end"points ofa call; or (c)traffic fh.at.~gan.,Originates to, orterminates 
from,.any ~ar r ie r ,o~er faCi l i t ie~and/~r~e~i~e arrabgemenk that thg&nier has,obtained pursuant to 
an access service arrangment regardless of theoriginating.and:terminaiing points of a call.. . All , 
traffic that Logan originates to,.or teninates from,aninterexc~nge qaririer will be subject to access 
charges tobe retained by Logan. ~Gere will be no sharing of access charge revenuethat'iogan 
bills either interexchange. carriers or any other carriers thatobtain access services from Logan. 
Therewill be no access,services, provided'jointl'y . . . . . . . . . . .. , . between . . .> . the.Pafiies;pursuant , . , to this ~greemint: 

, .  . . .  , :., , , . . . . . '  , 

. .  . , . .  . . . 

3.4 i h g  ~gr~e fnen t  . .  , . only.applies with'resp'ectt6 the, traffic d+liver&d ~ve'r:the:facilities 
comprising the'lnter&nnection.arrangemenf(s) beween theparties. This, Agreementonly ap;plies to 
traffic originated by NTCH's CMRS mobile useris that arelocated within, the wireless.service area of 
NTCH defined a s  the Set. of 'counties a q  s.et for%E i n  Appendix C: The terms of this Agreement 
including, but notlimited to, traffic dist$b.utkjn and.thgproportions . . . .  . of minutes of use that are Subject 
Traffic and Inter-r\;lT~ ~raffic~re,di'rectl~rel8t~cl'.to , , 'and dependent on the specific service area of 
NTCH. .. , . . . . . 

3.5 Compensation for the Transport and Termination of Subject Traffic applies only to 
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trafficassociated with the provision of local exchange carrierservices by Logan forwhich Logan has 
tariff authority to provide and to traffic associated with the provision of two-way CMRS by NTCH. 
Neither Party shall provide an intermed~ary or transit traffic function for the other Party's connection 
of its end users to the end users of a third party telecommunications canier without the consent of all 
parties and without the establishment of mutually agreeable terms and conditions governing the 
provision of the intermediaryfunctions. This Agreement does not obligate either Party to utilize any 
intermediary or transit traffic function of the other Party or of any third party. Traffic associated with 
fixed wireless services of NTCH is specifically excluded from this Agreement. This Agreement 
does not apply to traffic originated or terminated on third party networks or to any other traffic not 
specifically identified in this Section 3.0. 

3.6 Connecting facilities that may be established pursuant to this Agreement shall not be 
used by either Party to deliver any other traffic not specifically allowed under this Agreement in this 
Section 3.0. It will constitute a default of this Agreement for a Party to deliver, over the connecting 
network facilities, any traffic other than the traffic that is within the scope of this Agreement as 
specifically identified in this Section 3.0. 

4.0 SERVICE AGREEMENT 

4.1 Methods of lnterconnection. 

4.1.1,  he ~a!%es agree to interconnecttheir:~respective networks within the 
incumbent LECseyicearea of,Logan:at one:or m~relnterconnection Points ("Ips") as established 
by log8n. Interconnection w/ll,be~pro~ided'through an appropriate kogan tandem ...... switching office. 
TheZlP(s) willbeset forthin-~ppendix:~:, Cogan shali make,a$aila$ie,, to ~~C~ :a t . t he ' l ~ ( s , ) ;  trunks 
over.whi'ch'NTCH, @ntermioa$efraffic . . . . . .  described in Section 3.1, andAppendixA: NT.CH;S~~II make 
available, to Logan at theIP(sJ, trunks over whichLogan can terminate kfficdbscribed in section 
3.1 and ~ppendix A. By mutual agreement, the Parties mayinterconnect on abi-directional basis 
using two-way trunk groups betweenth& Parties' networks: Allinterconne~ting facilities will.be at a 
minimum of a DSI level, m u l t i ~ l e ~ ~ l . l e v e l ,  or'DS3 level and Will conform toindustiy standards. 
This Agreement does not applyto, and interconnection pursuant to this Agreement cannot be used 
for, traffic origiriated or terminate& on third party networks. All methods of interconnection are 
subject to the compensationstructure , . set forthin'sedion 5 : 0 & n d ~ ~ ~ e n d i x  . . . . . . . . . . . .  B': 

. . . . . . . .  . . , . . ,.. . . 
. . .  

. . 
. . . . ..,, . . . . . , 

. . 

4.12: lndirectlnter'honnectibn. 'NTCH shall be permitted touse a thirdparty carrier's 
facilities for purposes of.est'ablishi.ng~i~terconnneCtionindirectly..with.Logan . . at the iP(s). In such 
case, on behalf bf ~~~~, ' the.hird 'bai ty '&rr ier  Will connect dedicated facilities with Logan at.the 
IP(s). NTCHshall b e  respbnsible'for. . .  the.paymentto::any . . .  third party carrier for any charges 
associated with the . . . .  facilities,. , . '  .~ ' .. 

. . . . .  . . : 

4.2 Sewice ~rran~emerit. .This Agreement provides for the following interconnection 
arrangement between the Padies foi the purpose of delivery by one Party of specific traffic for 
Transportand Termination' . . an the . . . . . . . . . . . .  other Party's;network. : . . 

: :.:.:,r. ,, . . . . . . . .  . . . . . . . . .  . . . . .  . . . . .  . . . . 

4:2:1The sewick a~rangeri~hti~~ol'v.es'trunk sid&'60h~6.~tion, to iippiopriate Logan 
tandemswitching ,offices. Under this ariangemnt, the int&rconnection tacilityacts like aninteroffice 
twnk. The trunk service arrangement can by mutugagreemenf beused asa,t&o-way service for 
originating andtehinating traffic between ttie Parties' respective networks. This Agreement does 
not apply to, and the trunk servicearrangement cannot be used for iraffi~ori~inated or tem"inated 
on third party networks. 

. . . . .  . . .  
. . .  . . 
. . . . 
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4.2.1 .I For traffic terminating on Logan, the trunk service arrangement may 
be used by NTCH to deliver traffic for termination to valid NXX codes associated with Logan end 
offices that subtend the specific tandem office to which the Type 2A interconnection is made. 

4.2.1.2 Based on the specific Logan local sewice area of the originating 
Logan end user, the trunk service arrangement may be used by Logan to deliver traffic only to 
designated NPA-NXXs of NTCH for which the associated rate center (as determined by V&H 
coordinates) is within the specific Logan local Sewice area of the originating Logan end user. Logan 
local service areas are set forth in Logan's intrastate local service tanff. 

4.2.1.3 The delivery of traffic pursuant to Subsections 4.2.1 .I and 4.2.1.2 
does not create legal or regulatory obligations for either Party that do not othetwise apply. 

4.2; 1.4 The delivery of traffic pursuant toSecti'0n 4.2.1.2 and the .designation 
of rate center V & H  coordinates by NTCH for NPA-NGnu@ers assigned to NTCH's mobile 
CMRS dustomers ~6esnot,nece'ssari1y affect or determine the services offered by Logan or NTCH, 
the services p,r'ovided to end, usersby either Party, the rate structure applied'6setvices provided to 
end users by eith'ei Party, orthe rates charged toend users by.eithei:Party forthe sewices either 
Party provides. Any end user sewice or traffic delivery appli'cation by eitherparty based on 
designation of ratecenter V & H coordinates for the NPA-NXX numbers assigned by NTCH to its 
mobile CMRS custome~ does not create legai or regulatoryobligations for either Party that do not 
otherwise apply. 

... 
, . .  , . .,. 

4.3 . . ~ i ~ ~ a l i r i ~ . : ~ ~ 7 . ~ o n , n e ~ i t ~  will.be provided in kith prevailing:i'ndustry 
standards.' ~he~ai%Iestigr~e'to:cobperate'bnperate~o.n the'exchange of all appropriate'SS7:m&ssages for 
originating carrier'ider$ification, lqcalyll set-up, including ISDN User Pat?  ISUP UP)^^^ Transaction 
CapabilityUser Pa$ ("TCAP" messages tofacilitate full interoperability o f . a l i : ~ ~ ~ ~ ~ ' f e a t u r e ~  and 
functions betweentheir respective networks. Any .other SS7 m~ssageseiVices io be provided using 
TCAP messages.(~uch asdatabase quefies) will be jointly negotiated and agreed upon. All SS7 
signaling parameters wiilitieprovided in  donjunction withtraffic trunk groups, where and as 
available. ~he&?p'arameieffi'include, but are not limited to, originating Carrier ldentification Code, 
Automatic Number ldentification ('ANI"), Initial Address Message ("IAM), Calling Party Number 
("CPN), Privacyln'dicator,. calling party category information, charge number. and the Jurisdictional 
Indicator ~arameter'("Jl~'').c~ntaining a Local ExchangeRouting Guide ("LERG) assigned NPA- 
NXX indentifying the originatingswitch of calls originating from~Lo,cal.Number . . . . . . . .  Portability capable 
switches, etc. ' ~llpartimeters related t'o network signdling inforqatibn will,also be provided, such as 
NTCH l,nfbcm$icjn~afa@et+. . .~ ,.,,, ("CIP")I Wherever such inforinati.On.i$ n,e&Ied . . ..... . for . caii routing' and 
billing. Each Party~ll.hotior,,all Privacy lndicatok as require8un~~r.applicabl~law~ NTCH must 
interconnGct, diiectly o r  indirectly, with the Logan' Signal Transfer :PO~~~S'("STPS") sen/ing; the 
~el'ecommunications iii'wgch Telecommunications Traffic and InFet-MTA Trafficwill be exchanged: 

NTCH may choose a,third-party SS7 signaling provider to'transport signaling messages to and 
from Logan's SS7 nehvork: In that event, the third-party provider must present a letter of agency to 
Logan autHori2ng'tlXe'.third party to act on behalf Of NTCH in transporting SS7 messages to and 
from Logan. The third-partyprovider for NTCH must interconnect with theiogan STP(s) sewing the 
geographic areain whicp tfi+tr$ffic"exchange trunk groups are located. WhereSS7 signaling is not . . 

available; in-band . , . . signalin'gsha/ibe . . 
: 

'used in accordance with accepted industry . . standards. 

5.0 COMPENSATION ARRANGEMENTS 

5.1 Subject Traffic. Each Party shall pay the other Pa port and Termination of 
Subject Traffic that either Party delivers to the other Party's network pursuant to the provisions of 
this Agreement. These charges and rates do not apply to any other types of traffic or for traffic 



delivered in any other areas other than those set forth in this Agreement and described in Appendix 
A. The Parties agree that Logan will not provide any compensation to NTCH for traffic associated 
with one-way CMRS, including paging services, provided by NTCH. 

5.2 Rate Structure. An IP(s) will be established between the Parties' networks as 
specified in Appendix A for the delivery of traffic described in Section 3.1. NTCH must obtain 
special access from Logan subject to the rates, terms and conditions contained in Logan's intrastate 
access tariff for the purpose of connection between the IP(s) and Logan's applicable tandem office. 
These connecting facilities are set forth in Appendix A. Lagan will charge special access from the 
applicable Logan intrastate access tariff for the tandem connecting facilities. Special access 
charges for the connecting facilities will be reduced, as specified in Appendix B, to reflect the 
proportionate share of the total usage of the facilities that is related to Subject Traffic originated by 
Logan. For any specific IP, a single, combined, per-minute rate, as specified in Appendix B, will 
apply which encompasses total compensation for Transport, call Termination and any other facilities 
utilized to terminate Subject Traffic on the other Party's respective network 

5.3 Non-Recurring Charges. NTCH agrees to the non-recurring fees as set forth in 
Appendix B for any additions to, or added capacity for, special access connecting facilities. 

5.4 Inter-MTA Traffic. The specific compensation arrangements set forth in this 
Agreement for Subject Traffic are not applicable to Inter-MTA Traffic described in Section 3.1.3. 
NTCH will provide compensation to Logan for originating and terminating Inter-MTA Traffic 
according to the terms and conditions of Logan's applicable federal and state access tariffs. Even 
though there may be some land-to-mobile InterMTA Traffic, the Parties will presume, for purposes of 
this Agreement, that there will be no land-to-mobile inter-MTA Traffic exchanged between the 
Parties over the connecting facilities established p u ~ u a n t  to this Agreement. 

. . . . 

. 5.4.1 NTCHand Logan will develbpinuiualljr;iccep:tible percent i~a~efactors ' for  
the re!ati"eahduflts of Inter-MTA Traffic and Subject Traffic delivered b i  NTCH o\ierihe connecting 
facilities fothis Agreement as defined in Section 3;l. TheSeperce:ntag usage factors will 
apply to total traffic exchanged over the connecting facilities The Parties will work together to 
develop an auditable report. which shows, fortraffic originated or terminated by NTCH and 
exchanged by the parties Overthe conngcting facilities pursuant to thisAgreement, the.ratio of inter- 
MTATraffic t'o'Subiect Trafficforre~resentative neriods of time. The,Parties aaree that the oriainal 
usage factors set fbrth in Sections 3 and 4 of ~ ~ b e n d i x ~  will be used for a rniicnum of 12 mo;;ths. 
If an auditable report can be developed to identify and measure inter-MTA Traffic and the Parties 
mutually agree t; new traffic percentages based on the prior 12-month period, the percentages 
specified in Sections 3 and 4 of Appendix A will be amended and appl~ed to prospective periods. In 
the event of a dispute regarding the adjustment to the intra-MTA factors, the dispute will be resolved 
pursuant to the pmvisions of Section 14.9. 

5.iJ2 ' The ~ar i ies  r&cognize;titiat the l n t e ~ ~ ~ ~ t r a f f i c  (defined in Section 3.1.3) may 
be both Interstateand lntras'tate in nature::FOr theInferiMTA traffic, the Parties will develop 
mutuallyacceptable Interstate andlntrastate factors: The percentages are specified in Appendix A. 
~hwrelativeltiterStat6;andldrastate percentages wil1:be Sfiplied for the duration of this Agreement. 
lntektateaccess charges will apply to Zhe,percentage of inter-MTA Traffic that is interstate in 
nature; intrastate access chargeswill apply to thepef&~tage'6f l n t e r i ~ ~ ~ T r a f f i c  that is intrastate in 

. . .  . . 
nature; 

5.4.3 The designation of traffic as either Subject Traffic (for which Transport and 
Termination charges apply) or Inter-MTA Traffic (for which access charges apply) for purposes of 



of the geographic location ofthemobile customer. 

5.5 The parties intend to utilize actual terminating measurement of usagefor purposes of 
billing pursuant to this Agreement. 'The terminating usage will be measured bythe terminating 
carrier. However, in  the event that either Pa'@, may:not be capable of measuring traffic, then the 
following provisions shall apply: The relative directionalityof trafficwith respect to the connecting 
facilities is set forth insection 2 of Appendix A. ,The Parties agree to use the default percentages 
set forth in Section 2 of Appendix.A for the application of charges pursuant to this Agreement. In 
any event, the Partiesagree thatthe portion of traffic that is land-to-mobile will not exceed 50 
percent. 

, . 
6.0 NOTICE OFCHANGES. .. . , , 

. . . . 
. . 

If a ~arty.mak&s a~hange'in its networkwhichit beieves will:thaterially affect the inter- 
operabifity of its networkwith thetother Party, the'Party making:the change shall provide at least 
ninety (90).daysadvancewritten notice of such change to theotherParty: In the event that the 
provision of ninety (90) days, notice is not possible, the Party makingthe change shall provide 
notification within:ten (10)business days afler the determination to make t h e ' r r e ~ r k  change. 

7:0 GENERAL RESPONSIBILITIES'OFTHE . . . . . .  , PARTIES 
, . . . . . '  

7.1 ~ h i r t y  .($i),;:ifays . .,... . . ,. .$fl$r' th&!~ff&&ive' ... ,, Date. of: each :.qua&r::durlng the term, of /this 
~greement, ~ ~ ~ ~ - . s h a f l @ 6 v i d e  ~0GanGth.a , . .  . (oiling six(@) ealendar:month, non-binding forecastof 
its traffic and vol&,me.requirementsfor~the services provided u,nder this Agreement and. in theform 
andsuch detail assgreed by the:~a.rties.. i h e  Parties agre@ that each forecast pro.vided under this 
Sectionshall be deemed "Propfjetary . information." , 

. . . . .. . . ;... . , , .  , .. . .  . .  . 

7.2 Each.p.&rty is ' ind i~ id~~i l~~espbnsib le to pro,;ide facilities within its network which are 
necessary for ro.ut/ng~'t~ans,port/ng,'meas~ng;,and billingtraffic from the other party's networkand 
for d6livering ~fsuchtraf f i~ i f~eceiv~s in thatmutually acceptable format and to terminate the traffic 
it receives. inthat mutually acceptable formattotfie proper 9ddress on its network. Such facility shall 
bedesigned based:uponthe,descriptionprovided.under Section 4.0 above. The Parties are each 
solely responsible forpartic(pag0n in and compliance with national network plans, including the 
NationalNetwork Security Pran and the Emergency Preparedness Plan. 

. . , . . ,  . .. , 
,, 

.. . , .  

7.3 ~e i t he t~a r t y  ~t$all.use &ny seiviie felate@t$or-&k? any , , ::: ofthe:se.ryices provided in 
this Agreement inany manner that W,vents other persons from usi.ng.th.errservi~e or'destroys the 
hormai. quality &f.s@yiceto dthetiarrieri or to kither,Pqrty's ~"st@+Gr$Bnd, stiijjecf t~n.Oiice.anda . . . .  
reasonable opportunity of.the,offending Party tqc"re an) , .  viblation;c3tiIer . .~ . ~art.~ma~discontinueor , .  . . .  . . . . 
refuse service. if'the other Party violates this,provision; . ..: 

., , . 

7.4 ~h6:chiractetjsfids~~d methods'of operation of any circuits, facilities'or equipmentof 
one Party connectedwith the seyi(gS; facilities or equipment ofthe other. Party shall not interfere 
withor impair service o ~ e , i , ~ ~ ~ : f ~ . ~ i I i t i e ~  6f the other Partjl, its affiiiat~d'c6ii~anie& dr its con'nectjng 
and concurring carriers involved inits se~ices;or kausedamag6 to'the:'oi~erPafty's plant, impair 
the privacy of any c0mmuni~ation~carried'overthefaciliti'es'or create hazards to the employees of 
the other Party, its affiliated'companies; , or its . connecting . .  and concurring carriers'.or the public. 

ot in accordance with the 
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preceding paragraph, either Party will notify the other Party that temporary discontinuance of the 
circuit, facility or equipment may be required; however, when prior notice is not practicable, either 
Party may forthwith temporarily discontinue the use of a circuit, facility or equipment if such action is 
reasonable under the circumstances. In such case of temporary d~scontinuance, either Party will 
notify the other Party immediately by telephone and provide the other Party with the opportunity to 
correct the condition that gave rise to the temporary discontinuance. No allowance for interruption 
will be applicable. 

7.6 Each Party is solely responsible for the services it provides to its customers and to 
other telecommunications carriers. 

7.7 Each Party is responsible for administering NXX codes assigned to it. 

7.8 At all timesduring theterm of this Agreement, e a c h ~ a f l ~  shali keep and maintainin 
force at each Party's expense,all.insurancerequired by law (e:g., workers' compensation insurance) 
as well as general liability itjsurince'for per'sonal injury or death to any one person, property damage 
resulting from. anyone .in,ci~ent,:automobileliability with, coverage of bodily injury for property 
damage. Upon request from the other Party, each Party shall provide to the other Party evidence of 
such insurance(which may be provided-through aprogram Of self-insurance). 

. . .  , 

7.9 Thephysical c~nnecii~~:of'f~cilities,dkli~~ry.of traffic, and/or termination of traffic 
may be temporarily discontinued by either Party upon 30 days' written notice to the other Party for 
repeated orkillfulviolation'of or refusal to"~omply . with , .  anyof the provisionsof this Agreement. 

8..0 EFFECTIVE.OATE; . . ~ E R M ,  AND TERMINA~ION . , 

. . .  . 
8.1 Thi i~~~eem+i3tsh$l l  tiebo&? effecti~e&.~ai3uary 1,.2007 and shallterminate on 

December 31, 2008 (the "Initial Term). when the:~~r&kentbecomes effective, the provisions 
contained in Section 2:O of this Agreement shall apply. with respect to. theinterpretation and 
construction of. this Agreement andits ongoing relation to other references,, including Subsequent 

~ .. ~. . . . .  . . . 
tariffs, 

8.2 ~ f t e r  the InitialTerm, this Agreement shall then automatically renew on a year-to-iear 
basis. Upon expiration of the initial term or any subsequent term,:either Partymay. terminate this 
Agreement by providing written noticeoftermination to the other Party, withsuch written notice to be 
provided, at least .. sixty . (60) , , days . .  in advance of the date j . : ,  of . termination , :  , .  . .  of . the thenexisting term; 

. . , , . .  . . . . ~ ,  . . ,. . . . . . . , . , . . . . . . . .  . . i~ , ,  
. . . .  . ,  . .. . . . .. . . 

, . . . :.. 
8.2:? ~O$ t -~c j rm /n~ f i ~n  $&+ng&nents: For service a;rangementsmade available 

under this Agreement and i?xi:stirig;,afthe time of termination, those: tirra(igementswill continue 
without interruptlon .until:a replacement agreement has been executed by the Parties &her (a) 
under an agreenient:voluntari~y':executed by. the Parties; '(b) under a 'new agreement arrived at 
pursuant to the:,provisions, of the:Act;g.(c). undeya.n:,agreement available according to the 
provisions of ~ecti.o~252(i) ofthe:~cf;-b:.ut'in . .>, . . , .. .no . . casewill%he . eihting sekice arrangements'continue 
for longerthan:IZ~~nths~fo~lo\nsi:ng~'~he~at~ on which' nbticq of terinination is' provided by ,eitKer 

, . , . ;. . ' 
. , . , .  .. . 

partyto the other Part$ ',. . ' , . . . .. , 

. . . . . .  

8.3 Upon termination dr expifationcif this Agreement in accordance with this Section: 
(a) each Pa,rty shall comply immediately,~t~its.obligationS set forth above; 
(b) each Party, shall promptly pay aJl'unCJisputed , .  : , .  amounts (including any late 

payment charges) owed undgr this 'Agreement; 
(c) eachparty's indemnifiqtion obligations shall . hrvive , .  . teiminqtiori . or expiratio" . . of 

this Agreement. 

. .  . 
. . .. ., , .  , . . , ,  . 



8.4 The arrangements pursuant to this Agreement including the provision of services or 
facilities shall immediately terminate upon the suspension, revocation or termination by other means 
of either Party's authority to provide services. For Logan, authority involves the provision of local 
exchange or exchange access services. For NTCH, authority involves the provision of CMRS 
services under license from the Federal Communications Commission. 

8.5 The services and facilities arrangements pursuant to this Agreement may be 
terminated by either Party upon not less than ten (10) days' written notice to the other Party for 
failure to pay undisputed amounts on the dates orat times specified for the facilities and services 
furnished pursuant to this Agreement. 

8.6 Either Party may terminate this Agreement in whole or in part in the event of a default 
by the other Party provided, however, that the nondefaulting Party notifies the defaulting Party in 
writing of the alleged default and that the defaulting Party does not cure the alleged default within 
thirty (30) calendar days of receipt of written notice thereof. Default is defined to include: 

(a) A Party's insolvency or the initiation of bankruptcy or receivership proceedings by 
or against the Party; or 

(b) A Party's refusal or failure in any material respect properly to perform its 
obligations under this Agreement, or the violation of any of the material terms and conditions of this 
Agreement. 

(c) Default as may be defined elsewhere in this Agreement. 

9.0 CANCELLATION CHARGES 
Except-as provided ~.&iein,or:as~otherwi~e. . . . . . ,  brovidedin"an . . 

referenced. herein, . . .  no . cancellationch~es ,., , . ..% shall apply. . . .. . 
. , . . .  . .  . . . . .. . .  . ., . ,  . .  

. . . . , . ., . . . 
io.0 I N ? ~ M N I ~ ~ I C A T ~ @ ~  :.:;',; . , . . . . . 

. . ,  , . . 
, . .  . 

10.1 €achparty agrees t~'r&lea~$; indemnify, defend and hold hariles5 th6 other 
from and against all losses, claims;demandS, damages, expenses;suits or.other actions, orany 
liability whatsoever related to thesubject'matter of this Agreement, including, but not limited to, costs 
and attorneys' fees(coliectivei$, a "ioss''), (a) whether suffered; made, instituted, or assertedby any 
other party or person, relating to personal . i.dUry:to .: . ,. .. . or death of any person, defamation, or for loss, 
damageto; orde$ru6tion ~freai'ndlor persbnal. properfy, wtiethei or not owned by others, arising 
during the term oithis ~greementarid to the ext~ntproximately caused by the acts or omissioits of 
the indemnifyin~:f?gdy,regardless ofthe form.of action',or (b) suffered, made, instituted, & asserted 
by itsown customer(s).against the other Party arising outbf th'e other Party's provision,of sewices to 
the indemnifying Pa'rtyunder this. ~~ree'menf. '  Notwithstanbi.@g;the. foregoing indemnification; 
nothingin this ~gcti0.n 10.0 shall affect or limit any claims; . . . ,  . remedies, . . , : .  , or . other actions the 
indemnifying Paay :may have against the ;indemnified .Paity'under.this:.~~reement,-any . .  . , other 
qont~a'ci, or any applicable Tariff(s),-regulations of laws for theind6&nified:P&ykpfovii!ion .. . ofsaid 
services. 

. ~. 

10.2 The indemnification provided herein shall be conditioned upon: 
(a) The indemnified Party shall pro~nptly notify the indemnifying Party of any 

action taken against the indemnified Party relating to the indeninification. . . 
(tj) ~he.'ind&mnifying:~afty shafl, have sole. responsibility to defend:anysuch 

action with counsel reasonably.acceptable to the indemnified'~arty,.provided that theindemnified 
. . . .  . 

Party may engage.separate regal &unsei.at its sole cost' and ewense. ~. . . . .  
- .  

(c) In no event shall the indemnifying Party settle or consent to any judgment 
pertaining to any sucli act~on without the prior written consent of the indemnified Party, which 



consent shall not be u 
all, in all cases, assert any and all provisions in its 

(e) The indemnified.. Party shall offer the indemnifying Party all reasonable 
cooperation and assistance inthe defense of any such action. 

10.3 In addition to its indemnity obligations under Section 10.3 and 10.2, each Party shall 
provide, in its Tariffs or customer contracts that relate to any Telecommunications Service or 
Network Element provided or contemplated under this Agreement that in no case shall such Party or 
any of its agents, contractors or others retained by such parties be liable to any customer or third 
~ar tv  for (i) any Loss relatinq to or arisinq out of this Aqreement, whether in contract or tort, that . , 
exceeds the amount such party would h&e charged the appl~cable custon~er for the service(s) or 
function(s) that gave rise to such Loss, or (ii) any consequential damages (as defined in Subsection 
1 1.2 below). 

, . 
11.0 LIMITATION OF 1lABlLIM .:. . '  , .. 

. . . . . . . . 

11.1 Except in the ihstanceof harm resulting from an intentional or ,g~o,ssiy.neg~igent 
action of one Party, the Parties agree t0.limit liab;ility in accordance with this Sectioh 1 1.;'Theliabiiity 
of either Party to the:other Party for damage~~ari'sing out of failure tocomply with a direction. to 
install, restore or terminate faci1ities;orput of failures, mistakes,omissions, intet~uptions, delays, 
errors or defects.'.oc.c.urring in. the:cO.u'rse of furnishing any Services, arrangements or facilities 
hereunder shall b e  dete~ined' in as@tdan+ with tfieterms o f  the applicable tariff@) o f  the 
providing ~arty."In the e ~ e r i t , h ~ t a ~ f f ( s ) ~ $ ~ ~ ~ , ~ t ~ e p r o v i d i n g  Party's liabiliiy,shall notexceed an 
amount equal to the pro.rata qonth~y'charge:fo~ttie affected facility or service for the period in which 
such failures, mistakes, omiSsion,S, interfuptions; delays, errors or defects occur. Recovery of said 
amount shall be the injured Party's sole and exclusive remeay against the providingparty for such 
failures, mistakes, omissions, interru$tions, deiays,..errors . . . . . . .  or defects.. 

. . ,  . .  . . . . .  , . 

1 1.2 Neither party shall be ( iab l  to the. other .in c&nnecti0n&ifh the provision. oy use of 
services offered ungerthis Agreement for'punitive, exemplaiy,'indirect;incid~ntal, . . . . . .  consequential, 
reliance or special damages, including (without limitation) dmages'for lost profits (cdlle,ctWely, 
"Consequential' Damages"), regardless of the form of action, whefber in contract, warranty, strict 
liability. or tort, including, without limitation, negligence,of anykina, eVenifthPbther~arty hasbeen 
advised of the possibility of such damages; provided, ~thattheforegoing"shall not limit.a.Party's 
obligation under Section 10.- 

. . .  , . .  , . , . .  . , 
. . 

, .".. 

11.3 ~h.e:~artiesd&& that neither Party shalkbe liabl'eto thec.&tomers i f  the ofh&<Party 
in connection with its provision .of serviws to the other. Party underthis~greement Nothingin this 
Agreement shall bedeemed to.cr'eate a thirdparty beneficiary relati~hs~ip,:between~th~e~Pa,rty 
providing the serviceandthe customers.df the:~ai ty  purchasi.ngtheSGtki.c~.' ln.:..the'e~eiit'ofia 
dispute involving both Parties with . . . . .  acusto&cof one ~art~,b~th~tirtiesshall'as$ertthe aeplicability 
of any limitation on'liabi(ity;to custonie$'tliat may be contained iri6i'ther~arty's appliczibletariff(s) or 

;.".. . ,  . . . . . . . . . . . . .  . . . . . .  customer contracts. . . . . . . .  
: . . . . . . . . . .  , . .  ', ,' . . 

. ,. 

12.0 COMPLIANCEWITH ~WS.ANDREGUCATIONS ,. , 

. . . . .  . . . . .  
12.1 Each Party shall:cbmply:with all federal,state,,and lqcal statutes; regulations,:rules, 

ordinances, judicial decisions; and administrative r u ~ i n ~ s a ~ ~ ~ i c a b ~ ~  toits performance under this 
Agreement. Each Party shall promptlynotify the other ~ad),in :wfltitig of any governmental action 
that suspends, cancels; withdraws;liyits, or otheyise mat@iaily;.affects . . . . .  . . . . . .  .... its ability to perform its 

, .  . . . . , . .',! . . ,,. ~ , ' . . , . :  , . , :  
. . . . . . . . . .  . . . . .  . . , . . . . . . . . . . . . . . .  ,. . 

, . : '  : i , - .  ! . . . . . . .  . . 
, .. , .,: 

. . .  . : . . . . . .  
. . . . . . . . . . . .  . . . . .. ' 

. . . .  . . 
: .: . . + .  
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obligations hereunder. 

12.2 The Parties understand and agree that this ~~ r&ehe ,n t  will be filed with the 
Commission. The Parties reserve the right to seek regulatory relief and otherwise seek redress from 
each other regarding performance and implementation of this Agreement. In the event the 
Commission rejects this Agreement, the Pa,rties agree to meet and negotiate in good faith to arrive 
at a mutually acceptable modification of the Agreement: Further, this Agreement is subject to 
change, modification, or canceliation as may be required by a regulatory authority or court in the 
exercise of its lawful. jukisdiction.. ~ohvithstanding these mutual co.mmitments, the parties 
nevertheless enter into. this Agreemenf without prejudice to any positions they have taken 
previously, or may take in the future in any legislative, regulatory, or other public forum addressing 
any matters, including matters relatedspecifically to this Agreement or othertypes of arrangements 
prescribed in thisAgieement. 

. , 

13:O DISCLAIMER OF REPRESEN.TATION.AND WARRANTIES 
, . 

EXCEPT A.S EXPRESSLY PROVIDEDUNDER THlS AGREEMENT. NEITHER PARTY 
MAKES ANY WARRANTY; EXPRESS OR IMPLIED, WITHRESPECT TO THE SERVICES, 
FUNCTIONS AND PRODUCTS. IT PROVIDES. UNDER .OR 'CONTEMPLATED BY THlS 
AGREEMENT AND THE PARTIES DISCLAIM, THE IM.PLIED WARRANTIES OF 
MERCHANTABILITY OR ,OF FITNESS FOR A PARTICULAR PURPOSE. 

14.0 MISCELLANEOUS 
. . . . 

14.1 Authorization , . 

. . 
. . . .  . , : 

14.1 .q Logan i's a corporatibn duly organized; ~alidlye$~ting and in good . , . .  standing . . 

under the laws of the Commonwealth'oi ~ < & u c k ~  and has full p0~er~and'~uthorityto execute and 
deliver this ~~reement 'andto perform its obligations hereunder, ,subject to Fecessary re$hlatory 
approval. 

. . . . .  . . 

14.1.2 NTC,H is a [insert ,entity type],.d.bly ~ r ~ ~ ~ i z e d , , v ~ l i d l , ~ , e x i s { i ~ ~  and in  good 
standing under the laws of the [insertsfat+of organization] and has'a full'po!he'r and authority to 
execute and deliver.this Agreement a M  . toperform'its.obligati0ris . . . .  here~nder~subject . . tdnecessary 
regulatory approval. ' , 

, . 
, , .  .; : 

14.2 Disclaher bf Agency; ~ d . ~ h i f d ' ~ a i t ~  ~ei~eficiaries; Independent Contractor 
Neitherthis Agreement, nor anyacfions taken,by either Party, in compliance with this 

Agreement, shall be deemed to create an:agency or joint venture <elzitionship between the Padies; 
or any relationship. Neitherthis'Agreement; norany aCti.ons;tak,en:by either Party in compliance with 
this Agreement, shall createan agency, or :any btheritype of :&laitionship . . . . ,,.,.. ~ c$ third party,.li'ability 
between the PartieS.or.betw@en either'partyand the clcstome~ ofth$:other Party. This Agr&ement 
is for thesole benefit of the Partiesand their'petmiited assigns;'a~d~.tiot~ing..herein express' qi 
impliedshall cre$te:or be construed to create any third-party beneficiary rlghts'he&~der. Nothing 
in this~greement 'shall'constitute aPartylas a legal representative or.ag,ent ofthe other'Pahy, nhr 
shalr a Party have the right or authority to assume, create or inCur3ny liabilitvor any obligation of 
any kind, express Or implied, against or in the name or on behalfof theotherparty unless othennilse 
expresslypermitted by such other Party, :Except as otherwise expressly provided in thisAgreement, 
no party undertakes to perform any $ligation of the6t)er ~ a r t ~ ; w i i ~ f h f r e ~ ~ l i i t o r y  or cintractukil, 
or to assume any responsibility fay the m&i+gemenr.of . 

. 
the other Party's , . .  business. . . . , ' z . .  .: . , 

. . , . . . . . . . . ,  

14.3 Force Majeure 
. . . . 

, . 



Neither Party shall be respons~ble for delays or fa~lures in performance resulting from acts or 
occurrences beyond the reasonable control of such Party, regardless of whether such delays or 
failures in were foreseen or foreseeable as of the date of this Agreement, including, 
without limitation: adverse weather conditions, fire, explosion, power failure, acts of God, war, 
revolution, civil commotion, or acts of public enemies; any law, order, regulation, ordinance or 
requirement of any government or legal body; or labor unrest, including, without limitation, strikes, 
slowdowns, picketing or boycotts; or delays caused by the other Party or by other service or 
equipment vendors; or any other circumstances beyond the Party's reasonable control. In such 
event, the affected Party shall, upon giving prompt notice to the other Party, be excused from such 
performance on a day-to-day basis to the extent of such interferences (and the other Party shall 
likewise be excused from performance of its obligations on a day-today basis to the extent such 
Party's obligations relate to the performance so interfered with). The affected Party shall use its best 
efforts to avoid or remove the cause(s) of non-performance and both Parties shall proceed to 
perform with dispatch once the cause@) are removed or cease. 

14.4 Treatment of Proprietary and Confidential lnformation 

14.4.1 Both Parties agree that it may be necessaryto provide each other during the 
term of this Agreement with certain confidential information, including, but not limited to, trade 
secrets, technical and business plans, technical information, proposals, specifications, drawings, 
wrocedures. customer account data. call detail records and like information (hereinafter collectively 
ieferred to as "Proprietary lnformation"). Proprietary lnforrnation shall remain the property of the 
disclosing Party. Both Parties agree that all Proprietary Information shall be in writing or other 
tangible form and :clearly.marked:with'a . .<  ........... ;confid@ntial, private',:or:propriet+ legend and that the 
Proprietary lnf~rmai/onwill'be returned to'the Owner within a reasonable time upon request af the 
disclosing party. Both Parties a*ejthi$ fhe''roirietaj lnformation shall..be utiiizedby the non- 
dis'closing ~arty.$nly to . th 'eextef i t 'n~cess~~.to:~u~f i I l~~th~ termsof this Agreement or open such 
terms and conditions as may .be agreGd.up.on :be$veen the Parties in writing, and for no. other 
purpose.' Both Parties agree to:receivesuch'Pr@prietary 1,nformation and not to disclose such 
Proprietary lnformatian. ~ 0 t h  Parties agreeto prot&t.the.~ro~c$tary ,. . ,, Information received from 
distribution, disclosure or disse,+r&ion to'anyone exc+@t emfi$ges:and . . . . . .  , : ~  .... dulyauthorized agentsof 
the Patties with a need. to knowsu'ch.:Prop~etary l n f o . r ~ t i @  and Glhichemployees andagents 
agree to be bound.by the terms of this ~e.cti0'6: . ~ o t h ~ a r t i e s  w i I i :us~~e~~,a ,~e,s tandard  of care, 
which in no event shall be less than .a"reasor%ble stari8ard.; pf j:ere,:to ,protect,-proprietary 
~nformaiibn receivedasthey would us'eto protect their own confidentialand prdlj,tiet'~i~foformation. . . 

. .  , 

14.4.2 Notwithstanding the. foregoing. .b?th,'parties'agreelthat there will be n? 
obligation to protect any portion,of the Propric?tarylnformatidn: that ~s~either: 1) &de publicly 
available by th.e owner of the F?roprietary:Jnformation or lawfully disclosed by a non-p~rty to,this 
Agreement; 2) lawfully obtaind from &rii;.sour+ other than th:ebwner 0f.thq:~roprietarylnformation; 
3) publiclykno~nthr~ughnd v(rro$ful'a'cf oitfie receiving Party; 4)pr~~ousl~:~ownto'the'receiVing 
Party without an obligatibi-1 to.k~,epitco~fidential; . . .  .,. 5) require.d:to.be~~di~c~o&d by anygO~ernmental 
authority or applicable 1aw;or 6)approv&d for . . . . . . .  release by written authoriz,atiOri . . .  ofthe-discl&ng . . .  , . ...I .. . . . .  Party. 

. . . .  . . . . . . : .  :., .. . . . .  . . . . . . . . . . . . .  . . .  , . ,,. . " . .  ' , "  ' . . . . . . . . . .  , ;  : . . . . . . . . . . . . . . . . . .  

14;4;3: upoh f6r&i'n&tic)b :of:this::&gieeeemeni; ..... ., i&;.Pa@s;.s&ik ( i )  dest&y':$li 
Proprietary lnformation of the otcer2.party.fhat remains:in' its' possession; and (ii) certify the 
completion of such activity in wrifin'g'fo$e,other ~arty,.%thin thiriy(0j calendar . . .  days. 

. . . . . .  . . . , . , 

. . .  . . . . .  . . . . . . . . .  , . , , .  
14.5 Choice of ~a~..~h<do~stiuctibn~:interpretation, enforcement and performance of 

this Agreement shail be in accordance wittittie,iawsof.the Commonwealth of Kentucky without 
, . 

regard to its.confli6t of laws @rinciples.' 



. . . .  . . . . . . .  . . . . . . . . . . . . . . . . . . . .  ',.:!,."' .?;,:.. . . . . . . . . :  . . . .  . . , .:.. :,.. . . : . . . . . . .  . . . . .  . . . . .  . . . . . . . .  . . > ,  . . . :: . . , . 
. . . . . . . . . .  . . . . . .  . . . .  '! , . . . . 

. . . . ,, 
.: .:. ' . . . . . . .  
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. , . . .  , . . . . , ... 14:6 Taxes . . ,  

Any Federal, state or lo&lexcise, ii&nse, sales, use, or oth&ijaxesor tax-like charges 
(excluding any taxes levied on income) resulting from the performance of this Agceementshal1:be 
borne by the Party upon which the obligation for paymentis imposed under applicable law, even if 
the obligation to collect and remit such taxes is placed uponthe other Party. Anysuch taxesshall 
be shown as separate items on applicable :billing documents betYve.en't'he Parties. Theparty 
obligated to collectand remittaxesshall do so unlkss the other Party provides such Partywith the 
required evidenc'eof exemption. The Party so.0bligated topay any such taxesmay co,tjtestthe 
same in good faith,at its~own expetCse,,and, s,hgl be entitled to the befjeot Of  any refund oriecoiiery, 
provided thatsuch,Party shall notpermiit anylien to exist on any asset ofthe:OtherParty byreason 
of the contest. The Party obligated to' collect and remit taxes shall cooperatefully in:any such 
contest by the other Party by providing records, testimony and such additional information or 
assistance as may reasonably be necessaryto pursue the contest. 

:. . . . . . .  . . .  
. . . .  . . . .  14.7 . ~.ssignabi'lity : . . . . . .  . . . . .  . . .  

Either part$ may, upqn at l.east~si2tY;(6.0) days, pco$[itten notice and with the other Party's 
prior written consent, which shall.not;be unr@,as.onably withheld, assign this.'Agreement to an entity 
with which it is under commono~ersh ip~nd/d~~$t ro l .  :.FoCpurposes of this Subsection 14.7, it 
shall be ,deemed .:reasona,bl.e: for the non-assigning: party to withhold consent to a :proposed 
assignment if the proposed assignee, does mi brovi'de':the: non-assigning party with suffidient 
evidence that it has the resources, ability, ,andauthority.:to:satisfti~torily perform pursuant to the 
terms of this Agreement. Any. attempted assigtfment ordelegati~nifi. violation of this Subsection 
14.7 shall'be voidand ineffective a.ndcOnsti$$e a . ..J defaultf ihk . i Agreenient . ,. . . .  .-. bythe. partyattempting 
such assignment or delegation; This Agreement shall be:bifidjng.q@and:ihdi@:iotbe.lien&itdf.t'tie . . . . . . .  .,a. ........... ::, , , . :  . , .':. -., ;: . . .. '. 

- ~. . ; ' Parties aridtheii'respective legal suc~ess~~'and'~e'rmi~ed~asS!gnee. . , . . . . . . . . .  . . . !. , . . .  
. , . : . . ,  . 

. . . . 

14.8 Billing and:Payment; . . .  Disputed . .  A.mounts ,.. ,, . .  . , ,. . .  . . :. . ' . . . . . . . . . . . ~ . ~ ~ ~ . ~ ~  . . .  . , . .. . . . . .  . 
.,.) : _  . . . : 

. . . . . . . .  . . .  .. , .. . . . : . . . . . .  
. . 

. . . . .  . I. ..  , 

14.8.1 ~o~an.s&i l  i n v o i ' p e ~ ~ c ~  :, ;,:. i n  4 month~lbasi~.. N T C H ~ ~ ~ I ~  pa;anyik~oi.de, ...... 

which isnot the:subject ofa'vaiid dispute; In ~mebiai~~y.a~ai lap~e~u: ,~ .  funds, within(30)8,ays:ftom 
ihe date ,of the.,invoice. .~illi"~.''ii!l ;,b,+'ja$& 0" f & f ~ ~ s  <&ntgj"ed:iin,P;ppenbix;appfilied\to $,$he 

I: 

terminating minutes of Gse:oVer the interconn~ctiori facilities~asmeasure$by'~~~an. . . .  . . . .  . . . .  - : . ' . ,  ' . 
. . . . . . . . .  . . . . . . . .  . , , . . . . . .  . . .  . ,,. . ,. , . . , . 

; 

14.8.i ~ l i . ~ k i ~ r & ? s j  uridef,th/$ agreement Shall bebillkdin/ithitj 6ee y&aiff6&ih&th& 
the charge was'incurred: p r ~ v i ~ u s l ~ ~ ~ ~ ~ i l l e ~ ~ ~ ~ a r ~ ~ s m o r e  . . . .  tha"oi1e . yeBk .~ . Oldshalln6t . . be billed:by . . 

either Party, and. shall . . not be payable.by'either.Party:. I :: .:' . . ' : 
. . . . . . .  . . . .  . . . . . . . .  . . .  . ,,,; . , 

. . .  . .: . , '., .. , . . 
, . . . . . . . . . . . . " . . . .  ......:..... 

1415:3' if any .p fan :$mo~~ue . .pg .~a~y ' ( i he  "Billing ~ady"j$"de?fh)~ 
Agreement is subj&&f& a,bon&fide;d j$i$$@~ivi,e@n ....... ~..<. ..... >:. the . . .  @dies,'& party bill& (the "NOn-'Paying 
Party) shall within:thirty(30) days:of ifirecelpt of t~e;~~vo,ic~'containing such disputedamount @:V@ 
n6tice.tO the ~ i l l i n g ~ ~ a d ~  df theamout$ it dis@ilj~t$s'("spbt~d:~mdunf') . . . . . .  and includein s~chndtick? 
the Specific details and-reasonsfor disputing e@ch:'i~em..:~.he~<6~~ayin~Party .,... .rs: . ... ........................ shall pay whendue , , 

. . .  . . . . . . . . . . . . . .  all undisputed amountsto~the Billing . . .  Pa.$'. ' - ' .  . '  ' : . . . .  . . .  . . . . . . . . . .  ..r . . . . . . . . . . . . .  . .  . i :  . . .  . , _ :  : . . . .  .... . . . . . .  .:.. _, . .  .: .: . ' . , .,. , . 
, . . . . . . .  . . . . . . .  ;1.<gJ4, :t;e P,a t i ies~ ,~are~~~~at i Ie ,~~~,~~~esOjv ,~~ .~1 t~~~ i i i~s~~~;~ i~ ,E i te I~ t too~~~~~, ,  Disp"fed 

. . . . . . . . . . . .  . : ,  . .  . . .  . ..,.:; ..... .- . _ ,  . ,  .. ...l.. . . .  
~ m o u n k  in.th,e~noimal,~o~f$~ dbusinGsiwittiin thirty(30),days:~fte:rd4li~$~t~the~tiilii~~?~<@.6f . .  ". . ,.: ... '.. : 

notice Of. the ~ i s p u t ~ d ~ ~ m o ~ n t s ;  then kitherparty may file a. complaint with the dommiss.ion to 
resolve such issues or proceed with any otherremedy pursuanf,t~ l&&o.r,.equity. . . .  

. . .  ' .  : ...  . . . . . : ,  . . I , :. . . ,  . . ,  . . 

., . . '. 

1.4.8.9 The Parties agree th.jt.411 negotiations to this sub~ectio~.418shall 
remain confidential and ::.. shall . . . . . .  :, ~etreaf~dascompromi~se'~nd . . . . . . . . . . . . . .  settlemSgt . . . . . . . . . . .  ~egotiati'onsfor,~uipo~es~of * . . . . . .  ........ . . . . . . . . .  , . 
the Federal . . Rules . . .  . of.~v1denGXz3~d:~stat$,&l@s,of ,... :!...:.,. .:.. -: evidence: . . . .  . . . .  : . . . . . . . . .  : :::. ...: . .  : . . . . . .  . . . . . . .  . . ,  , . . . . . . . . . . . . . .  . . . . . . . . .  . .  . . . . , . . _ ,,,.; ,* 

. . .  .:.. . ,  
' ,  , . . , , I, .<:. . . . .  . . ,  . ,  . . . . . . . . . .  . , ' . : ' ,  .:. . ' ,  . , . . . . . . . . . .  . . . . . . .  . . .  . . 2 .  

. . .  ,, , ,  .. . . .  . , ,  ,.;, . . : , . .  . . 
. , ., . : 

. . .  . . . . . . . . . .  . . . .  ,~ . . 
. , 

. . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . .  . . . , . 
. . . . .  _ . . . . .  . ,. . . . . . .  . . . , .,, , . ;:,. ' . 

. . . .  . . ~ 

. . . . .  ,. ,. ~, . . . . .  . . . . ., . . . . ,  
. . . . . . . . . . . . . . . . .  . , .  ,,., 

. . :,:. . . . .  . . .  . . . . . . .  . . .  < .  : :,. > . . :  . . _  , . . , . .  
,., ., . . . , .  , 



date such amounts wered 
the highest rate of interest t 
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I , ' ,  ' ~ 

secret or other intellectualproP&iy right.oft@e bt& ~ B r t ~ ~ ~ ~ ~ ~ t . i ~ a . c c o r d a n c e  with the terms of B 
separatelicense agreement betweenthe f?a@&s g'fantirig~"chrig)ts. , , 

14.12.2 Neither Party shall have any obligation to defend, indemnify or hold 
harmless, or acquire any license or right for the benefit of, or owe any other obligation or have any 
liability to, the other Party or its customers based on or arising from any claim, demand, or 
proceeding by any third party alleging or asserting that the use of any circuit, apparatus, or system, 
or the use of any software, or the performance of any service or method, or the provision of any 
facilities by either Party under this Agreement, alone or in combination with that of the other Party, 
constitutes direct, vicarious or contributory infringement or inducement to infringe, misuse or 
misappropriation of any patent, copyright, trademark, trade secret, or any other proprietary or 
intellectual properfy right of any Party or third party. Each Party, however, shall offer to the other 
reasonable cooperation and assistance in the defense of any such claim. 

14.12.3 NOTWITHSTANDING . . . . . , . ANY OTHER PROVISI~N OFTHIS AGREEMENT, 
THE PARTIES AGREETHAT NEITHER PARTY'HAS F~~A~E,A.ND THAT THERE DOES NOT 
EXIST, ANY WARRANTY, EXPRESS.OR'IMPLIED, THAT THE USE BY THE PARTIESOF THE 
OTHER'S FACILITIES;, ARRANGEMENTS;~ OR:; SERVICES' PROVIDED, UNDER THIS 
AGREEMENT SHALL NOT G~VE..R~S~TO A,C.LdiiM BY ANYTHIRD PARTY OF INFRINGEMENT, 
MISUSE, O R  MISAPPROPRIATION OF.ANY."INTELLECTUAL , ,  . PROPERTY RIGHT OF SUCH 

-. , . . . . . THIRD PARTY. , . ,  



terminate this Agreement with 
oiherparfy. 



. . . .  

This Appendix specifies the Interconnection Points ("IPS") pursuant tothe Agreement for Facilities- 
Based Network lnterconnkction for Transport and Termination of. Telecommunications Traffic 
(CMRS-LEC Agreement) betweenNTCH-West; Inc. ( " ~ ~ ~ ~ " ) a n d . L o ~ a n  Telephone Cooperative, 
Inc..("Logan") and the relative directionality and distribution of trafficwith respect to the connecting 
facilities associated with each IP as follows: . . 

I. Service Arrangement and lnierconnection ~oint(s)lnterconnection 
, . . , .., . , .  

. . . . . . 
. . .  

IP #I -- For the exchangeof L E C - C M R S . ~ ~ ~ - , ~ ~ ~ ,  tiaffic between.&teP&dies7 networks within:the 
Louisville, Kentucky MTA'pur~&nt':to.thisAgreement,theParties agree to:connect at a'junction 
point located a tV and H:.coardinates v=68?0, H=2773.' : .. 

2. For the total amount of two-way traffiid&li"&6d by t'h&~arties?~eithe connecting facilities, the 
Parties agree tothefollowing distrib.uti+nof traffic on:a default basisonly if Logan does not provide 
specific traffic measurement:. ' .  , ;: .' . : .  ~ . 

% Mobile-to-Land, traffic termih$iig'Ln Logan's network = 100% 
% Land-to-M~bile~traffictey~inating . . . . .  on NTCWs network = 0% 

. . . . . .  . . .  :. 
. . . . . . . .  . . .  . . ,. . . 

3. For the total fraffidteiniinating $n~o~an,$.n~twork;: ihe:~~i i~s . . . . . .  . agreeto the following distribution 
. . . . . . . . .  , . .  .: :. . . . . 

of traffic: ' . . . . .  . . . . . . .  . . .  . , , ., , . .  
% ~ u b j k ~ t  Traffic , . ' . . . , , . . . . .- - .,. :95:%h .., . 

... . ~ 

% Intrastate ~ ~ t e r - ~ ~ ~ ~ i c j f f i c '  : . . . . .  :: = 5:%: . :  . . . ; 
46 lriterstat+.lfitei.i~iA ~~affis.:: -. 

. . . .  . . . . .  a :O % ,  , , , . . 1 .. . . 
. . . . . . . . .  . , . .  . .  ,., ... 

. . ,  

, . , . .  . . 



Appendix B Page 1 of 1 
Schedule of Charges 
Pursuant to the Agreement for Facilities-Based Network 
for Transport and Termination of Telecommunications Traffic 
CMRS-LEC AGREEMENT 

This Appendix specifies the rates for the Transport and Termination of traffic delivered by one Party 
to the network of the other Party pursuant to the Agreement for Facilities-Based Network 
Interconnection for Transport and Termination of Telecommunications Traffic (CMRS-LEC 
Agreement) between Logan Telephone Cooperative, Inc. ("Logan") and NTCH-West, Inc. ("NTCH") 
as follows: 

NDEM SWITCHING for Subject 

use . . . . .  

em Switching for 



. .  . 
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