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Hon. Beth O'Donnell
Executive Director

Public Service Commission
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Frankfort, KY 40601

Re: In the Matter of: Petition of West Kentucky Rural Telephone Cooperative
Corporation, Inc. for Avbitration of Certain Terms and Conditions of Proposed
Interconnection Agreement with American Cellular Corporation fik/a ACC
Kentucky License LLC, Case No. 2006- D 990

Dear Executive Director O'Donnell:

I have enclosed for filing in the above-styled case the original and eleven (11) copies of
the Arbitration Petition of West Kentucky Rural Telephone Cooperative Corporation, Inc,
Please file stamp one of the enclosed copies and return it to us in the enclosed, self addressed

stamped envelope.

Thank you, and if you have any questions, please call me.

Sincerely,

Edward T. Dep
ETD/1b
Enclosure
ce: Steven E. Watkins (w/encl.}
John E. Selent, Esq. (w/o encl.)
Holly C. Wallace, Esq. (w/o encl.)
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COMMONWEALTH OF KENTUCKY N
BEFORE THE PUBLIC SERVICE COMMISSIORCEIVED

In the Matter of* MAY 8 0 2006

PUBLIC SERVICE
COMMISSION

Petition of West Kentucky Rural Telephone
Cooperative Corporation, Inc. for

Arbitration of Certain Terms and

Conditions of Proposed Interconnection
Agreement with American Cellular Corporation
f/k/a ACC Kentucky License LLC,

Pursuant to the Communications Act of 1934,
as Amended by the Telecommunications

Act of 1996

Case No. 2006~ <) &g@

ARBITRATION PETITION OF
WEST KENTUCKY RURAL TELEPHONE COOPERATIVE CORPORATION, INC.

West Kentucky Rural Telephone Cooperative Corporation, Inc. ("West Kentucky"), by
counsel, petitions the Public Service Commission of the Commonwealth of Kentucky (the
“Commission™) pursuant to Section 252(b)’ of the Communications Act of 1934, as amended by
the Telecommunications Act of 1996 (the “Act”), to arbitrate certain terms and conditions of a
proposed interconnection agreement between West Kentacky and American Cellular
Corporation f/’k/a ACC Kentucky License LLC ("ACC").

PARTIES

1. Petitioner West Kentucky 's full name and its official business address are as
follows:

West Kentucky Rural Telephone Cooperative Corporation, Inc.
237 North Eighth Street

P.O. Box 649
Mayfield, KY 42066

' 47 US.C. § 252(b)



West Kentucky is a Kentucky non-profit corporation, and it is authorized by the
Commission to provide local exchange service in Kentucky., West Kentucky is, and at all times
relevant has been, alrural local exchange carrier ("LEC") under the terms of the Act.

2. The name, address, and contact number for West Kentucky 's representatives in
this proceeding are as follows:

John E. Selent

Edward T. Depp

Holly C. Wallace
DINSMORE & SHOHL LLP
1400 PNC Plaza

500 W. Jefferson Street
Louigville, KY 40202

(502) 540-2300 (Telephone}
(502) 585-2207 (Facsimile)

3. Respondent ACC's full name and its official business address are as follows:

American Cellular Corporation f/k/a ACC Kentucky License LLC
14201 Wireless Way
Oklahoma City, OK 73134

ACC is a foreign corporation registered to do business in Kentucky, and it is authorized
by the Commission to provide commercial mobile radio service ("CMRS") in Kentucky. ACC
is, and at all times relevant has been, a CMRS provider under the terms of the Act.

4, The name, address, and contact number for ACC’s point of contact and presumed
representative in this proceeding is as follows:

Leon M. Bloomfield, Esq.
Wilson & Bloomfield LLP

1901 Harrison Street, Suite 1620
Oakland, CA 94612

(510) 625-8250 (Telephone)
(510) 625-8253 (Facsimile).



JURISDICTION

5. The Commission has jurisdiction over West Kentucky's petition pursuant to
section 252(b) of the Act. This petition is timely filed during the period from the 135th to the
160th day after January 1, 2006, the date on which West Kentucky received ACC's bona fide
request for interconnection.”

NEGOTIATIONS

6. The parties agree that the statutory bona fide negotiation window began on
January 1, 2006.°

7. By letter dated January 26, 2006, West Kentucky provided ACC with a copy of
the template interconnection agreement from which negotiations would proceed.*

8. ACC did not respond to that initial draft, and on March 15, 2006, West Kentucky
sent ACC another femplate interconnection agreement, this time with the proposed traffic
exchange splits, proposed reciprocal compensation rates, and proposed point of interconmection.’

9, Following that lefter, ACC requested an electronic copy of the template
interconnection agreement, and, as requested, on March 22, 2006 West Kentucky sent ACC an

electronic copy of the template interconnection agreement by electronic mail.’

% See Section 3.01 of Agreement, In the Matter of Petition of BellSouth Telecommunications, Inc. Seeking

Resolution of Third Party Transit Traffic Issues, Public Service Commission Case No. 2003-00045, attached
hereto as Exhibit 1; See also January 26, 2006 letter from John E. Selent to Leon M. Bloomtield, attached hereto
as Bxhibit 2.

',

* See Bx. 2.

% See March 15, 2006 letter from John E. Selent to Leon M. Bloomfield, attached hereto as Exhibit 3.

® See March 22, 2006 email from Edward T. Depp to Leon M. Bloomfield, attached hereto as Exhibit 4.
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10. By electronic mail dated May 17, 2006, ACC expressed interest in extending the
arbitration window to address the template interconnection agreement, and by electronic mail
dated May 22, 2006, West Kentucky declined to attempt to extend the arbitration window.”

11.  As of this date, ACC still has not provided West Kentucky with any proposed
changes to the interconnection agreement.

12.  Given the December 31, 2006 expiration of the agreement approved by the
Commission in Case No. 2003-00045, it is imperative that the parties have a valid and effective
interconnection agreement by the end of this year.

STATEMENT OF SOLE ISSUE

13. West Kentucky's proposed draft of the interconnection agreement .is attached
hereto as Exhibit 6.

14.  Because ACC has not proposed any changes to the Agreement, the sole issue
before the Commission is whether the proposed draft of the interconnection agreement (Ex. 6)
compiies with the standards set forth in 47 U.S.C. §§ 252(c) and (e) and all applicable state law.

15. West Kentucky states that the proposed draft of the interconnection agreement
(Ex. 6) complies with the standards set forth in 47 U.S.C. §§ 252(c) and (e) and all applicable
state law in that it meets the requirements of 47 U.S.C. § 251, including the regulations
prescribed by the Federal Communications Commission pursuant to 47 U.S.C. § 251, and it

complies with the pricing standards set forth 47 U.S.C. § 252(d).

7 See electronic mail correspondence of May 17, 2006 and May 22, 2006 between John E. Selent and Leon M.
Bloomfield, attached hereto as Exhibit 5.



16, ACC's decision not to propose changes to the interconnection agreement
bespeaks a tacit approval that the proposed interconnection agreement complies with the
standards set forth in the Act and all applicable state law.

REQUEST FOR RELIEF

WHEREFORE, West Kentucky respectfully requests that the Commission grant the
following relief:

A. That the Commission conclude the arbitration of the unresolved issue between
West Kentucky and ACC within nine months of January 1, 2006, the date on which West

Kentucky received the interconnection request.

B. That the Commission resolve the sole unresolved issue in favor of West
Kentucky.
C. That the Commission issue an order directing the parties to submit a final

agreement reflecting all language in the attached, proposed interconnection agreement (Ex. 6).

D. That the Commission retain jurisdiction of this arbitration until the parties have
submitted an agreement for approval by the Commission in accordance with section 252(e) of
the Act.

E. That the Commission further retain jurisdiction of this arbitration and the parties
hereto until ACC has complied with all implementation time frames specified in the arbitrated

agreement and fully implemented the agreement.



F. That the Commission take such other and further action and order such relief as it

deems appropriate under the circumstances

Respectfully submitted this %’/ day of May, 2006. Q‘%

John E. Seient

Edward T. Depp

Holly C. Wallace
DINSMORE & SHOHL LLP
1400 PNC Plaza

500 W. Jefferson Street
Louisville, Kentucky 40202
(502) 540-2300 (telephone)
(502) 585-2207 (fax)

COUNSEL TO WEST KENTUCKY RURAL
TELEPHONE COOPERATIVE
CORPORATION, INC.



CERTIFICATE OF SERVICE

_ I hereby,certify that a copy of the foregoing was served by Federal Express and electronic
mail on this Z@p’day of May, 2006, to the following individual(s):

Leon M. Bloomfield, Esq. (Imb@wblaw.com)
Wilson & Bloomfield LLP

1901 Harrison Street, Suite 1620

QOakland, CA 94612

Counsel to American Cellular Corporation
fkia ACC Kentucky License LLC ,

COUNSEL TO WEST KENTWCKY
RURAL TELEPHONE COOPERATIVE

CORPORATION, INC.
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COMMONWEALTH OF KENTUCKY
BEFORE THE
KENTUCKY PUBLIC SERVICE COMMISSION

In the Matter of;

)
) .
Petition of BellSouth Telecommunications, ) Case No. 2003-00045
Inc. Seeking Resolution of Third Party )
Transit Traffic Issues )

AGREEMENT

This Agreement is made and entered info by and between BellSouth Telecommunications,
Inc. (*“BellSouth™), the Commercial Mobile Radio Service (“CMRS”) providers listed in Exhibit
A hereto (“Signatory CMRS Providers™), and the rural independent local exchange carriers listed
in Exhibit B hereto (“Rural LECs”), on their own behalf and on behalf of their past, present and
future agents, employees, successors, assigns and anyone claiming for the benefit of any of them
(collectively referred to as “the Parties™).

Whereas, BeliSouth has entered into various interconnection agreements with CMRS
Providers under which BellSouth has offered and is providing intermediary tandem switching
and transport services to such CMRS Providers for the delivery of CMRS Provider Traffic to the
Rural LECs’ networks for termination.

Whereas, under the “Kentucky Restructured Settlement Plan,” BellSouth and the Rurat
LECs have established interconnection facilities and an interconnection point between their
networks, and agreed to contractual terms and conditions pursuant to the “Kentucky Restructured
Settlement Plan”; and

Whereas, by this Agreement, the Parties are agreeing to terms, as set forth herein, under
which BellSouth may and shall deliver CMRS Provider Traffic, to the extent such traffic is
delivered to BellSouth by the CMRS Providers, fo the networks of the Rural LECs over the
existing facilities referred to above,

Now, therefore, in consideration of the mutual agreements, undertakings and
representations contained herein, and other good and valuable consideration, the receipt of which
is hereby acknowledged, the Parties agree as follows:

1.00  Definitions

For purposes of this Agreement only, the Parties agree to utilize the definitions set forth in
this Section 1.00.

1.01  “Act” refers to the Communications Act of 1934 as amended by the
Telecommunications Act of 1996.
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102  “CMRS Provider” is a telecommunications catrier providing commercial mobile
radio service within the meaning of 47 C.F.R. § 20, et seq.

1.03  “CMRS Provider Traffic” is defined as Telecommunications traffic originated by
a subscriber of 2 CMRS Provider for which BellSouth provides to a Signatory CMRS Provider
intermediary tandem switching, and transport (i.e., transit functions) for delivery of such traffic to
a Rural LEC for termination on the Rural LEC’s network over the facilities established between
BeilSouth and the Rural LEC for such purposes, according to the terms of this Agreement.

1.04 “Commission” or “KPSC” means the Public Service Commission of the
Commonweaith of Kentucky.

1.05 “Covered CMRS Provider Traffic” is defined as CMRS Provider Traffic of a
Signatory CMRS Provider for which BellSouth generates and delivers to the terminating Rural
LEC accurate industry standard call detail records identifying the originating CMRS Provider
and minutes of use for such CMRS Provider Traffic (currently known as “110101 format
message and billing records”).

1.06 “Kentucky Restructured Settlement Plan” or “KRSP” is the Order of the Public
Service Commission of the Commonwealth of Kentucky dated January 23, 1991, in Phase I of
Administrative Case No. 323.

1.07 “Rural LECs” are defined as those local exéhange companies (“LECs”) as set
forth in Exhibit B to this Agreement.

1.08  “Signatory CMRS Providers™ are defined as the Commercial Mobile Radio
Service Providers as set forth in Exhibit A to this Agreement.

1.09 “Telecommunications” is as defined in the Act.

2.00 Specific Terms

2.01  Pursuant to this Agreement, BeliSouth may deliver, for termination, Signatory
CMRS Provider Traffic to the Rural LECs’ networks in the same manner, and over the same
trunking facilities, as established pursuant to the KRSP Plan.

2.02  For purposes of this Agreement, Signatory CMRS Providers are limited to those
CMRS providers that possess a CMRS license for CMRS service within a Major Trading Area(s)
within Kentucky.

203 Reserved For Future Use.
2.04 BeliSouth may deliver to the Rural LECs Signatory CMRS Provider Traffic for

which BellSouth does not provide industry standard call detail records identifying the originating
CMRS Provider and the minutes of CMRS Provider Traffic for each such provider (currently

4}1’\/\
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known as “110101 format message billing records™) subject to all of the following terms: (a)
BellSouth must establish mutuatly agreeable exchange of data and administrative processes with
the Rural LECs to provide complete and accurate documentation of such traffic that will permit
the Rural LECs to track, verify, and audit suach CMRS Provider Traffic; and (b) the Rural LECs
will bill BeliSouth {or in those instances where the Rural LEC does not bill BellSouth, BellSouth
will provide compensation through the monthly settlement process with that Rural LEC) and
BellSouth shall compensate the Rural LECs in the same manner that it compensates the Rural
LECs for intrastate access traffic as described in Section 2.01 above, provided, however, that the
rate at which such CMRS Provider Traffic is compensated shall be $0.927 per minute of use
following the Effective Date of this Agreement and continuing through December 31, 2005,
BellSouth will compensate the Rural LECs at a rate of $0.022 per minute of use from January 1,
2006 through December 31, 2006. The Rural LECs will adjust the billing for the total traffic
over the KRSP facility which is billed (or due through settlements), and due from, BellSouth to
account for the minutes of CMRS Provider Traffic that is within the scope of this paragraph.
BellSouth shall make payment to the Rural LECs pursuant to this Section 2.04, in immediately
availabie U.S. funds, no later than 30 days after the invoice date. BellSouth shall continue to bill
each Signatory CMRS Provider amounts due BellSouth from the Signatory CMRS Provider
under the terms of the Interconnection Agreement between BellSouth and the CMRS Provider,
including all effective Annexes and Attachments thereto.

2.05 The Rural LECs agree not to seek compensation from a Signatory CMRS
Provider for (1) any CMRS Provider Traffic delivered by BellSouth fo the Rural LECs pursuant
to this Agreement; or (2) any CMRS Provider Traffic delivered by BellSouth fo the Rural LECs
prior to the Effective Date of this Agreement for which BellSouth compensates or has previously
compensated the Rural LECs upon the same terms and conditions required of traffic terminated
under the KRSP or on terms which are otherwise agreed to by the Rural LECs.

2.06 Except as required by this Agreement, BellSouth and the Signatory CMRS
Providers will treat CMRS Provider Traffic, including Covered CMRS Provider Traffic,
consistent with the terms of the respective interconnection agreements between BellSouth and
the Signatory CMRS Providers and all effective Annexes and Attachments thereto, including, but
not limited to, the network provisioning, transport, termination, and billing and collection of such
traffic.

207 Beginning on the Effective Date of this Agreement, and ending on December 31,
2003, the Rural LECs shall invoice, and BeliSouth shall make payment to the Rural LECs for
Covered CMRS Provider Traffic pursuant to this Section in immediately available U.S. funds, no
later than thirty (30) days after the invoice date, at a rate of $0.025 per minute of use unless an
interconnection agreement between the Signatory CMRS Provider and the Rural LEC govems
pursuant to the provisions and conditions set forth in Section 2.08.Beginning on January 1, 2006,
and ending on December 31, 2006, and unless an interconnection agreement between the
Signatory CMRS Provider and the Rural LEC governs pursuant to the provisions and conditions
set forth in Section 2.08, the Rural LECs shall invoice, and BellSouth shall make payment to the
Rural LECs pursuant to this Section for Covered CMRS Provider Traffic in immediately
available U.S. funds, no later than thirty (30) days after the invoice date, at a rate of $0.015 per
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minute of use. Subject to the audit provisions set forth below in this subsection, the Signatory
CMRS Providers and the Rural LECs agree to accept BellSouth’s measurement of minutes of use
and industry standard call detail records as the basis for the billing from and compensation to the
Rural LECs for Covered CMRS Provider Traffic as set forth in this Section. Notwithstanding the
foregoing, any party may request an audit of such measurements within twelve months of the
applicable billing date. The Rural LECs will deduct the minutes of use for Covered CMRS
Provider Traffic described in this Section from the total KRSP facility minutes of use which is
billed to (or due through settlements), and due from, BellSouth. Beginning on the Effective Date
of this Agreement and through the period ending on December 31, 2006, the Signatory CMRS
Providers shall compensate BellSouth for Covered CMRS Provider Traffic at a rate of $0.015 per
minute of use, unless an interconnection agreement between the Signatory CMRS Provider and
the Rural LEC governs pursuant to the provisions and conditions set forth in Section 2.08.
BellSouth shall continue to bill each Signatory CMRS Provider amounts due BellSouth from the
Signatory CMRS Provider for transit functions performed by BellSouth under the terms of the
interconnection agreement between BellSouth and the Signatory CMRS Provider, including all
effective Annexes and Attachments.

2.08 Nothing herein shall affect, modify, or supercede any existing interconnection
agreement between a Signatory CMRS Provider and a Rural LEC. Such existing interconnection
agreements shall continue in full force and effect in accordance with the existing terms and
conditions contained in such agreements. Nothing herein shall affect any Party’s right to seek
interconnection with any carrier, including with a carrier that is a Party to this Agreement, or
preclude any Party from negotiating an interconnection agreement with another Party consistent
with Sections 251 and 252 of the Act. Moreover, in the event that a Signatory CMRS Provider
and a Rural LEC execute an interconnection agreement after the Effective Date of this
Agreement, such agreement shall supersede the rights and obligations set forth in this Agreement
only to the extent the interconnection agreement specifically provides for the termination of
CMRS Provider Traffic otherwise covered by this Agreement.

2.09 This Agreement applies solely to the Telecommunications traffic specifically
defined within the scope of this Agreement. As such, the terms of this Agreement do not apply
to any other facilities, any other traffic that is switched or transported over any other facilities, or
to traffic of any carrier that is not a CMRS Provider. For any other CMRS Provider Traffic that
BellSouth delivers to a Rural LEC for termination that is not covered under Sections 2.04 and
2.07 of this Agreement (i.e., traffic from a CMRS Provider that is not a signatory to this
Agreement), BellSouth agrees to compensate the Rural LECs for such traffic during the term of
this Agreement under the same terms and conditions as traffic terminated by BellSouth under the
KRSP.

2.10  For Covered CMRS Provider Traffic, BellSouth is responsible for providing to
the appropriate terminating Rural LEC accurate industry standard call detail records identifying
the originating CMRS Provider and the minutes of CMRS Provider Traffic for each such
provider (currently known as “110101 format message and billing records”™). BellSouth will
provide such records to the terminating Rural LEC not later than 60 days after such usage occurs.
The Signatory CMRS Providers are responsible for providing to BellSouth complete and



accurate information regarding the billing address and billing contacts for the Signatory CMRS
Providers. BellSouth will provide its billing address and contact information to the Rural LECs.

2.11 The terms and conditions set forth in this Agreement only apply on and afier the
Effective Date of this Agreement. With respect to the Signatory CMRS Providers, BellSouth
agrees not to seek any additional compensation from a Signatory CMRS Provider for any
Covered CMRS Provider Traffic for which BeliSouth has paid, or has agreed to pay, the Rural
LECs prior to the Effective Date of this Agreement.

2.12  Any undisputed charges incurred pursuant to this Agreement that are not timely
paid by BeltSouth to the Rural LECs, or are not timely paid by a Signatory CMRS Provider to
BellSouth, will accrue interest from the date such amounts were due at the lesser of (i) one and
one-half percent (1-1/2%) per month or (ii) the highest rate of interest that may be charged under
applicable law. The Parties agree that interest shall accrue and be paid on all overdue disputed
amounts that are resolved in favor of the non-disputing party.

3.00 Tern and Termination of the Agreement

3.01 This Agreement will become effective on the first calendar day of the month
following KPSC approval (the “Effective Date™). This Agreement has an absolute termination
date of December 31, 2006 regardless of, and in addition to, any other provisions herein under
which this Agreement may be terminated by any Party. Therefore, all duties, rights, and
obligations hereunder terminate on December 31, 2006. BellSouth and the Rural LECs shall
commence no later than January 1, 2006 the negotiation of interconnection agreements as may be
necessary to govern BellSouth’s provision of transit service defining the relative rights and
responsibilities between BellSouth and the Rural LECs with respect to any continuing CMRS
provider traffic terminated to the Rural LECs. In the event that any Signatory CMRS provider
desires to continue o route CMRS Provider Traffic destined for the Rural LECs through
BellSouth’s network after the expiration of this Agreement, the Signatory CMRS provider must
initiate interconnection negotiations with the Rural LECs consistent with Section 251 and
Section 252 of the Act by no later than January 1, 2006. Such negotiations, which may include
but are not limited to rates, terms, and condifions of interconnection between and among the
Parties, shall be conducted in good faith. In the event such negotiations are unsuccessful and the
Commission is asked to arbitrate any open issues, the Parties shall submit to the arbitration
processes and deadlines as set forth in Section 252(b) of the Act to settle any open issues relating
to interconnection and compensation arrangements between and among the Parties. For purposes
of determining all deadlines related to the negotiation and arbitration pursuant to this Section, the
request date for all negotiations shall be deemed to be January I, 2006 unless the actual request
date for negotiations under Section 251 and 252 of the Act is earlier. The Parties agree that this
Agreement will not prejudice the negotiations in any way.

3.02 Inthe event of Default by a Party, as defined below in this subsection, any of the
non-defaulting Parties may terminate any and all terms and conditions of this Agreement with
respect to the defaulting Party provided that a non-defaulting Party seeking termination with
respect to the defaulting Party notifies the defaulting Party and the KPSC and any other affected



Party in writing of the Default, the defaulting Party does not cure the alleged Default with thirty
(30) days after receipt of such written notice, and the KPSC consents to the termination. With
respect to a Defaulting Party, Default is defined as: (a) that Party’s material breach of any of the
material terms of this Agreement, including the compensation terms; or (b) any aspect of a
Party’s operations or actions that are determined by a court with proper jurisdiction or the
Commission to be unlawful or not authorized.

3.03 The Parties agresment to the terms and conditions of this Agreement related to the
network arrangement for CMRS Provider Traffic, including specifically, but not limited to,
BellSouth's provision of tandem switching of CMRS Provider Traffic and the delivery of that
CMRS Provider Traffic to the Rural LECs over the same trunks that BellSouth uses to deliver its
own interexchange service traffic, and compensation arrangements between and among the
Parties for the Rural LEC’s termination of such CMRS Provider Traffic, is a voluntary
arrangement and represents a compromise between and among the Parties for the limited purpose
of this Agreement, and does not create and should not be construed to create any obligations that
do not otherwise apply to any Party. Notwithstanding the terms and conditions set forth in this
Agreement, each Party has the right, at its sole discretion, to modify its network (including but
not limited to the right to design and deploy its own network and facilities, upgrade its network,
modify its end office and tandem switching hierarchy and/or architecture, modify trunking
arrangements with other carriers, install new equipment or software, maintain its network,
determine and designate the tandem switch(es) which its end offices will subtend for any traffic),

except that the Parties agree for the limited term during which this Agreement remains in place
between and among the Parties, they will not make any such modifications which materially
alter, interfere with, disrupt, or discontinue the ability of the Signatory CMRS Providers to
deliver CMRS Provider Traffic to the Rural LECs via BellSouth’s network. This agreement to
comnmit to keep in place these network arrangements for the limited term of this Agreement does
not affect any Party's right to modify such arrangements following the term of this Agreement.

3.04 The Parties understand and agree that this Agreement will be filed with the
Commission in Docket No. 2003-00045. The Parties agree that they will support approval of this
Agreement before the Commission in settlement of such Docket as it relates to the issues in this
Agpreement.

4,00 No Waiver

401 The Parties agree that this Agreement represents a voluntary arrangement and
compromise between and among the Parties, including the terms and conditions for
compensation, and any compensation terms hereunder should not be construed as the agreement
of any Party as to the appropriateness of such level of compensation.

4,02 Nothing in this Agreement shall be construed to create legal or regulatory
requirements for the Parties that do not otherwise apply. Nothing in this Agreement shall be
construed as a waiver by any of the Parties of any of the rights afforded, or obligations imposed,
by Sections 251 or 252 of the Act. The terms of the arrangements set forth in this Agreement
shall not prejudice the outcome of any subsequent interconnection negotiations or arbitrations



between or among the Parties or any Commission arbitration.

4.03  Nothing in this Agreement shall preclude any Party from participating in any
Commission proceeding or proceeding before the Federal Communications Commission
(“FCC”) relating to any issue, including matters specifically related to the subject matter of this
Agreement or from petitioning the Commission or the FCC to resolve any issue, including
matters specifically related to the subject matter of this Agreement. The Parties reach this
Agreement without waiving or prejudicing any positions they have taken previously, or may take
in the future, in any judicial, legislative, regulatory, or other public forum addressing any matters,
including matters specifically related to, or other types of arrangements prescribed in, this
Agreement.

5.00 Warranties

501 The Parties represent and warrant that they have the sole right and exclusive
authority to execute this Agreement and to make or receive payments hereunder.

502 The Parties represent and warrant that they have fully read and understand the
terms of this Agreement, and have freely and voluntarily executed this Agreement. The Parties
represent and warrant that they enter into this Agreement without reliance upon any statement,
inducement, promise or representation of the other Party or anyone else not fully expressed
herein.

5.03 The Parties agree that the terms and conditions set forth herein will be made
available on a nondiscriminatory basis to any CMRS Provider in Kentucky that becomes
similarly situated to the Signatory CMRS Providers, provided that such similarly situated CMRS
Providers agree to the terms of this Agreement. BellSouth shall provide wriiten notice to the
Rural LECs at least 30 days prior to any additional CMRS Provider becoming a party to this
Agreement. This Agreement will be amended to include such additional CMRS Providers,

5.04 The Parties agree that in the event that the KPSC or the FCC renders an effective
decision establishing the rights and obligations of the originating, terminating and intermediary
catriers, then upon request of any Party hereto, the Parties will renegotiate all of the terms and
conditions of this Agreement to be consistent with all controlling laws and regulations. In the
event that the Parties are unable to reach a new agreement for alternative arrangemerts, the
affected Parties shall petition the KPSC to determine the rights and obligations of the Parties.

The effective date of any new agreement will be mutually agreed by the Parties or determined by
the KPSC.

6.00 Entire Agreement and Successors in Interest

6.01  This Agreement reflects the entire agreement and understanding between the
Parties with respect to the scope of the subject matters addressed herein, supersedes all prior
agreements, arrangements, understandings, communications, representations or warranties, both
oral and written, related to the subject matter hereof, and shal! be binding upon and inure to the



benefit of the executors, administrators, personal representatives, heirs, assigns, and successors
of each Party.

7.00  Severability of Provisions

7.01  The Parties agree that any provision of this Agreement, which is or becomes
prohibited or unenforceable in any jurisdiction shall, as to such jurisdiction, be ineffective to the
extent of such prohibition or unenforceability, without invalidating the remaining provisions
hereof or affecting the validity or enforceability of such provision in any other jurisdiction. In
the event of the prohibition or unenforceability of any provision of this Agreement in any
jurisdiction, the Parties agree to negotiate in good faith to revise such provision to accomplish the
intent of the Parties in a manner permissible and enforceable within such jurisdiction.

8.0  Governing Law

8.01 This Agreement including all matters of construction, validity and performance
shall be governed by, and construed in aceordance with, the laws of the Commonwealth of
Kentucky without giving effect to the choice of law or conflicts of law provisions thereof.

9.0  Additional Documents and Negotiations

9.01  The Parties agree to cooperate fully and execute any and ali supplementary
documents and to take all additional actions that may be necessary or appropriate to give full
force and effect to the terms and intent of this Agreement, including, but not limited to, resolving
any and all operational issues associated with the implementation of this Agreement.

9.02 Upon execution of this Agreement, the Parties agree to work cooperatively to
identify and resolve any other issues associated with the delivery of traffic between the Parties
that is within the scope of this Agreement.

10.0 Counterparts

10.01 This Agreement may be executed in counterparts, each of which shall be deemed
an original, but all of which together shall constitute one and the same instrument.

11.0  Dispute Resolution

11.01 Any dispute between or among any of the Parties regarding the interpretation or
enforcement of this Agreement, or any of its terms and conditions, shall be addressed by good
faith negotiation between and among the Parties, in the first instance. Should such negotiations
fail to resolve the dispute in a reasonable time, any Party to the dispute may initiate an
appropriate action at the KPSC to resolve the dispute. Pending such resolution, all the terms and
conditions of this Agreement shall remain in full force and effect and the Parties shall continue to
perform the services described in this Agreement.

v
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IN WITNESS THEREOF, the Parties have fully executed this Agreement as of
, 2004.

BELLS TELECOM TIONS, INC.
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EXHIBIT A
Signatory CMRS Providers

AMERICAN CELLULAR CORPORATION

f/k/a ACC JUCKY LICE&S LLC
By: \Q*'

Timothy J, Ditfiy” - '
Title: _Sr. Vice President & CTQ




EXHIBIT A
Signatory CMRS Providers

AT&T WIRELESS PCS, LLC, on behalf of itself
and its affiliate, Tritel Communications, Inc.

By: WMW\
Title: (DJWW—o Lndusfrj Rﬂ({aﬁ'@;)s




EXHIBIT A
Signatory CMRS Providers

BELLSOUTH MOBILITY LLC d/b/a CINGULAR
WIRELESS and BELLSOQUTH PERSONAL
COMMUNICATIONS LLC d/b/a CINGULAR
WIRELESS

-

By:

Title:b;rgc.&nr w Serm- Nedvioe ke

%




EXHIBIT A
Signatory CMRS Providers

SPRINT SPECTRUM L.P., on behalf of itself
and SprintCom, Inc., d/b/a SPRINT PCS

By: (s Q\W&}/{// M

Title: Vice Pres;dent~ Exdbecnad fdalr ¢




EXHIBIT B

v"‘

Titte: vt

BALLARD RURAL TELEPHONE CSPERATIVE CORP., INC.

BRANDENBURG TELEPHONE COMPANY, INC.

By:

Title:

DUO COUNTY TELEPHONE COOPERATIVE CORP., INC.

By:

Title:

FOOTHILLS RURAL TELEPHONE COOPERATIVE CORP., INC.

By:

Title:

COALFIELDS TELEPHONE COMPANY, INC.

By:

Title:




EXHIBIT B

BALLARD RURAL TELEPHONE COOPERATIVE CORP., INC,

By:

Title:

BRANDENBURG TELEPHONE COMPANY, INC.

v LUt oxf/w/ﬁza/b/e
Title:, [% A&/ﬂ, 7 / éJ

DUQ COUNTY TELEPHONE COOPERATIVE CORP., INC.

By:

Title:

FOOTHILLS RURAIL TELEPHONE COOPERATIVE CORP., INC.

By:

Tifle:

COALFIELDS TELEPHONE COMPANY, INC.

By:

Title:




EXHIBIT B

BALLARD RURAL TELEPHONE COOPERATIVE CORP., INC.

By:

Title:

BRANDENBURG TELEPHONE COMPANY, INC.

By:

Title:

DUO COUNTY TELEPHONE COOPERATIVE CORP., INC.

By: ZM <'> /‘
Title: ;:?ffc‘. (Jmc. QQCM /C) £0.

FOOTHILLS RURAL TELEPHONE COOPERATIVE CORP ., INC.

By:

Title:

COALFIELDS TELEPHONE COMPANY, INC.

By:

Title:




EXHIBIT B

BALLARD RURAL TELEPHONE COOPERATIVE CORP., INC.

By:

Title:

BRANDENBURG TELEPHONE COMPANY, INC.

By

Title:

DUO COUNTY TELEPHONE COOPERATIVE CORP., INC.

By

Title:

FOOTHILLS RURAL TELEPHONE COOPERATIVE CORP., INC.

By: %//7%\
Title: Cﬁ;ﬂf/g/ﬁ

COALFIELDS TELEPHONE COMPANY, INC,

By:

Title:




EXHIBIT B

BALLARD RURAL TELEPHONE COOPERATIVE CORP., INC.

By:

Title:

BRANDENBURG TELEPHONE COMPANY, INC.

By:

Title:

DUO COUNTY TELEPHONE COOPERATIVE CORP., INC.

By:

Title:

FOOTHILLS RURAL TELEPHONE COOPERATIVE CORP., INC.

By:

' Title:

COALFIELDS TELEPHONE COMPANY, INC.

Byzﬁa,w( 0 Meodou T

Title: __{/ » << ?\345 tdent




EXHIBIT B

HIGHLAND TELEPHONE COOPERATIVE, INC.

By: // Z-’ﬂ/

A

wie L g

LOGAN TELEPHONE COOPERATIVE, INC.

By:

Title:

MOUNTAIN TELEPHONE COOPERATIVE, INC.

By:

Title:

NORTH CENTRAL TELEPHONE COOPERATIVE, INC.

By:

Title:

PEOPLES RURAL TELEPHONE COOPERATIVE

By:

Title:




vt

EXHIBIT B

HIGHLAND TELEPHONE COOPERATIVE, INC.

By:

Title:

L.OGAN TELEPHONE COOPERATIVE, INC.

By %M_ﬂ r Mﬁ

_ T/
Title: GM’ E_gfw—\'tae \}:‘qe pffﬁo\tﬂ%

MOUNTAIN TELEPHONE COOPERATIVE, INC.

By:

Title:

NORTH CENTRAL TELEPHONE COOPERATIVE, INC,

By

Titte:

PEOPLES RURAL TELEPHONE COOPERATIVE

By:

Title:




e

" By:

EXHIBIT B

HIGHLAND TELEPHONE COOPERATIVE, INC.

By:

Title:

LOGAN TELEPHONE COOPERATIVE, INC.

By:

Title:

MOUNTAIN TELEPHONE COOPERATIVE, INC.

Title: M 7%&»«.0.?.@\_/

NORTH CENTRAL TELEPHONE COOPERATIVE, INC.

Title:

PEOPLES RURAL TELEPHONE COOPERATIVE

By:

Title:




EXHIBIT B

HIGHLAND TELEPHONE COOPERATIVE, INC.

By:

Titie:

L.OGAN TELEPHONE COOPERATIVE, INC.

By:

Title:

MOUNTAIN TELEPHONE COOPERATIVE, INC.

By:

Title:

NORTH CENTRAL TELEPHONE COQ TIVE, INC.
- Bwy: % S

Title: Y esplot & CEO

PEOPLES RURAL TELEPHONE COOPERATIVE

By:

Title:




EXHIBIT B

HIGHLAND TELEPHONE COOPERATIVE, INC.

By:

Title:

LOGAN TELEPHONE COOPERATIVE, INC.

By:

Title:

MOUNTAIN TELEPHONE COOPERATIVE, INC.

By:

Title:

NORTH CENTRAL TELEPHONE COOPERATIVE, INC.

By:

Title:

PEOPLES RURAL TELEPHONE COOPERATIVE

Title: \J\”‘(\%m Oy On
(




BXHIBIT B

SOUTH CENTRAL R TELEPHONE COOPERATIVE CORP., INC.

By:

Title: C%zpwmc, Mm}m

THACKER-GRIGSBY TELEPHONE COMPANY, INC.

By:

Title:

WEST KENTUCKY RURAL TELEPHONE COOPERATIVE, INC.

By:

Title:




EXHIBIT B

SOUTH CENTRAL RURAL TELEPHONE COOPERATIVE CORP., INC.

By:

Title:

THACKER-GRIGSBY TELEPHONE COMPANY, INC.

Title: ﬁmi

WEST KENTUCKY RURAL TELEPHONE COOPERATIVE, INC.

By:

Title:




EXHIBIT B

SQUTH CENTRAL RURAL TELEPHONE COOPERATIVE CORP., INC.

By:

Title:

THACKER-GRIGSBY TELEPHONE COMPANY, INC.

By:

Title:

WEST KENTUCKY RURAL TELEPHONE COOPERATIVE, INC.

T
Title: o & %




EXHIBIT B

LESLIE COUNTY TELEPHOI%?E COMPANY

Title: ,%4,,? L (Do Aidboreo

(7§ff/"/ fé"}‘ ﬁ:‘/ﬁz’ Jﬁ/)/' front

SALEM TEI.:EPHON%H)Z‘(MVIP Y
By: %7 ~z i

Tiﬂe: ‘/y‘fm.;,,/’; / E :ffxaﬁ}hw t éz,fﬁ'b" w e‘)é; /5

Title:




CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was served on

the individuals on the attached Service List by malling & copy

"

thereof, this 23rd day of aApril 2004.

0 war

Chery . Winn



SERVICE LIST — PSC 2003-00045

Stephen R. Byars

ALLTEL Kentucky, Inc.

P. O. Box 1650

Lexington, KY 4(0588-1650

Harlon E. Parker

Ballard Rural Telephone
159 W. 2nd Street

P. O. Box 209

LaCenter, KY 42056-0200

J. D. Tobin, Jr.

Allison T. Willoughby
Brandenburg Telephona Co.
200 Telco Road

P. O. Box 599

Brandenburg, KY 40108

John Schmaldt

Gearheart Communications Co., Inc.
d/bfa Coaifields Telephone Co.

5 Laynesville Road

Harold, KY 41635

William W. Magruder

Duo County Tetephone

1021 W. Cumberiand Avenue
P. 0, Box 80

Jamestown, KY 42629

Thomas E. Preston
Foothills Rural Telephone
1621 Kentucky Route 40W
P. C. Box 240
Staffordsville, KY 41256

James Hamby

Hightand Telephone Cooperative, inc.

P.O.Box 119
7840 Morgan County Highway
Sunbright, TN 37872

Greg Hale

Logan Telephone Cooperative
P. O. Box 97

10725 Bowling Green Road
Auburn, KY 42206

W. A. Gillum

Mountain Telephone Cooperative, inc.
405 Main Street

P. O. Box 399

Woest Liberty, KY 41472-0389

F. Thomas Rowland

North Central Telephone
872 Highway 52 Bypass
P.0.Box70

Lafayette, TN 37083-0070

Keith Gabbard

Peoples Rural Telephone
P. O. Box 159

McKee, KY 40447

Daryl Wyatt
South Central Rural Telephone
P. O. Drawer 159

Glasgow, KY 42142-0159

Jeff Handley

TDS — Telecom South East Division
9737 Cogdill Road, Suite 230
Knoxville, TN 37932-3374

William K. Grigsby
Thacker-Grigsby Telephone Co.
89500 Communications Lane

P. O. Box 789

Hindman, KY 41822

Trevor R. Bonnstetter

Waest Kentucky Rural Telephone
237 N. 8th Street

P. Q. Box 649

Mayfield, KY 42066-0649

Wiltiam R. Atkinson, Esq.

Sprint

3065 Cumberland Circle, 6™ Floor
GAATLDOGOZ

Atlanta, GA 30339

Hon. John N. Hughes
124 W. Todd Street
Frankfort, KY 40601



Verizon Wireless

Charon Hariis, Esq.

1300 | Street, N.W., Suite 400 West
Washington, DG 20005

Cingular Wireless

Mark J. Ashby, Esq.

5565 Glenridge Connectlor
Suite 1700

Aflanta, GA 30342

Action Communications
Robent R. Crawford
Tri-State Commerce Park
Buitding 1060

751 Country Road 8989
luka, MS 38852

East Kentucky Network, L1L.C
d/b/a Appalachian Wireless
ATTN: Laura Phipps

355 Village Drive

P, Q. Box 405

Prestonshurg, KY 41653

Bluegrass Cellular, Inc.
ATTN: Ron Smith, Gen. Mgr.
P. O, Box 65011

2902 Ring Road
Elizabethtown, KY 42701

ComScape Telecommunications, Inc.
ATTN: Bhogin M. Modi

1926 10" Avenue North

Suite 305

Woest Paim Beach, FL. 33461

Nextel Partners

ATTN: Brent G. Eilefson
10120 West 76th Street
Eden Prairie, MN 55344

Nextel South Corporation
ATTN: Bob Edgerly

2001 Edmund Haliey Drive
Reston, VA 20191

Carlos Carpenter
Northstar Technology
1898 Highway 461
Somerset, KY 42503

NTCH-ET, inc.

ATTN: Garry Curry

1600 Ute Avenue, Ste. 10
Grand Junction, CO 81501

T-Mobile USA

Dan Menser, Esq,.
12920 SE 38th Street
Bellevue, WA 98006

TeleCorp Communications, Inc.
ATTN: General Counsel

1010 N. Glehe Road

Arlington, VA 22201

Ms. Vicki Taylor

Third Kentucky Cellular Corp.

dib/a Wireless 2000 Telephone Company
1264 Standish Way

Lexington, KY 40504

Tritel Communications, ine.
ATTN: Joseph Pardue
111 E. Capital Street

Suite 500

Jackson, MS 39201

John E. Selent, Esq.
Edward T. Depp, Esq.
Dinsmore Shohi LLP
1400 PNC Plaza

500 W, Jefferson Street
Louisville, KY 40202

Hon. C. Kent Hatfield
Stoll, Keenon & Park
2650 Aegon Center
400 W. Market Street
Louisville, KY 40202

Hon. James Dean Liebman
l.eibman & Liebman

403 W. Main Sireat

P. Q. Box 478

Frankfort, KY 40602

Hon. Katherine K. Yunker
Yunker & Associates

P. 0. Box 21784

Lexington, KY 40522-1784



Stephen G. Kraskin
Steven E. Watkins
Kraskin Lesse & Cosson
2120 L. Strest, N.W.
Suite 520

Washington, DC 20037

Gary Sanchez

Cingular Wircless

5565 Glenridge Connector
Suite 1700

Atlanta, GA 30342

T-Maobile USA

State & Local Government Affairs
12920 SE 38" Street

Bellevue, WA 28008

Jeffrey J. Yost, Esq.

Mary Elisabeth Naumann, Esq.
Jackson Kelly PLLC

175 E. Main Street, Suite 500
P. O. Box 2150

Lexington, KY 40588

Leon M. Bloomiield, Esa.
Wilson & Bloomfield LLP

1801 Harrison Street, Suite 1630
Oakiand, CA 94612

Holland N. McTyeire, V
Greenebaum, Doll & McDonaid, PLLC
3300 Nationat City Tower

101 South Fifth Street

Louisville, KY 40202

Doris A. Tichenor
1086 Annis Ferry Road
Morgantown, KY 42261

Hon. Martha M. Ross-Bain
AT&T

Suite 8100

1200 Peachiree Street
Atlanta, GA 30308






Dinsmore&Shohl...

ATTORNEYS

John E. Selent
502-540-2315
Jjohn.selent@dinslaw.com

January 26, 2006

Vi4d FEDERAL EXPRESS

Leo M. Bloomfield, Esq.
Wilson & Bloomfield LLP

1901 Harrison Street, Suite 1620
Oakland, CA 94612

Re:  Interconnection Request; West Kentucky Rural Telephone Cooperative
Corporation, Inc.

Dear Mr. Bloomfield:

We are legal counsel to West Kentucky Rural Telephone Cooperative Corporation, Inc.
We request that you direct all future communications regarding this matter to us.

West Kentucky Rural Telephone Cooperative Corporation, Inc. has asked us to forward
you the attached, template interconnection agreement that it is willing to execute with American
Cellular Corporation f/k/a ACC Kentucky License LLC ("ACC"). If this agreement is
acceptable, please let us know, and we will prepare an executable version for you.

Pursuant to 47 U.S.C. § 252, et seq., and section 3.01 of the CMRS transit traffic
Settlement Agreement approved by the Kentucky Public Service Commission in Case No. 2003-
00045 (effective May 1, 2004), West Kentucky Rural Telephone Cooperative Corporation, Inc.
acknowledges receipt of ACC's interconnection request on Jfanuary 1, 2006. Pursuant to 47
US.C. § 252, et seq., then, the statutory arbitration window for the parties interconnection
agreement will open on May 16, 2006 and close on June 10, 2006.

If you disagree with any of the above-referenced dates, please notify us immediately.

Thank you, and we look forward to your response.

1400 PNC Plaza, 500 Waest |efferson Street Loulsvilie, KY 40202
502.540,2300 3502.585.2207 fax www.dinslaw.com

00 Charlestan




Leo M. Bloomfield, Esq. '
January 26, 2000

Page 2
Very truly yours,
DINSMORE & SHOHL LLP
JES/Ib
Enclosure

cc:  Steven E. Watkins (w/ encl.)
Edward T. Depp, Esq. {w/o encl.)

107072v4

DinsmoresShohl..»






Dinsmore&Shohl..»

ATTORNEYS

John BE. Selent
502-540-2315
john.selent@dinslaw.com

March 15, 2006

Vid FEDERAL EXPRESS
Leon M. Bloomfield, Esg:
Wilson & Bloomfield LLP

1901 Harrison Street, Suite 1620
Oakland, CA 94612 |

Re:  CMRS Agreement; West Kentucky Rural Telephone Cooperative Corporation,
Inc. ' : ‘ '

Dear Mr. Bloomfield:

Pursuant to the interconnection negotxatlons between West Kenmcky Rural Telephone
Cooperative Corporation, Inc. ("West Kentucky") and American Cellular Corporation f/k/a ACC
Kentucky License LLC ("ACC") which commenced on January 1, 2006, we are enclosing an
interconnection agreement with applicable traffic dxstnbutwn percentages and rates per
terminating minute of use. :

Please prowde us with your company information as indicated in Section 14.1.2 of the
enclosed agreement, and verify your contact information in Section 14.10. Please also let us
know whether ACC is prepared to execute this interconnection agreement with West Kentucky.

I took forward to hearing from you with regard to thls issue. Thank you.

Very truly yo‘urs,

JESHCW
Enclosure

1400 PNC Plaza, 500 West jefferson Street Louisvitle, KY 40202
- 502.540.2300 502.585.2207 fax www.dinslaw.com

D‘a_yt'{?h::"".i' . “Lexington - Louisviile . _-Pittsbﬂrgh e e




March 14, 2006
Page 2

cc:  Steven B. Watkins (w/ encl.)
108334v2
35369-2

DinsmoresShohl..»
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Bandy, Linda

From: Depp,Tip

Sent: Wednesday, March 22, 2006 4:21 PM

To: imb@wblaw.net'

Cc: SELENT, JOHN; WALLACE, HOLLY _

Subject: :nferconnection Agreement with West Kentucky Rural Telephone Cooperative Corporation,
ne,

Attachments: 108367_2.DOC
Mr. Bioomfieid,

Pursuant to your request to Mr. Selent, please find attached an electronic copy of the interconnection agreement
proposed by West Kentucky Rural Telephone Cooperative Corparation, Inc.  This is the same agreement that
was forwarded o you by Federal Express last week.

Thank you, and we [ook forward to receiving your comments.
-1ip

Edward T. Depp
Dinsmore & Shoht LLP
1400 PNC Plaza

500 W, Jefferson Si.
Louisville, KY 40202
Direct Dial: 502-540-2347
Cell: 502-589-5731

Fax: 502-585-2207
tin.depp@dinslaw.com
www.dinslaw.com

3/26/2006






TROXLE, MARLENE

Page 1 of 1

From: Leon Bloomfield [Imb@wblaw.net]
Sent: Wednesday, May 17, 2006 4:19 PM
To: SELENT, JOHN

Subject: Dobson/KY

John:

| apologize for the delay in getting back to you on your draft agreements for the sfate of KY,
distracted with other matters and intend to turn to your agreements next week.

| have been

How about if we exiend the arbitration window by 90 days so we can address these issues in an orderly fashion?

Thanks.

Leon M. Bloomiield

Wilson & Bloomfield LLP
1901 Harrison St,, Suite 1620
Direct: 510.625.1164
Telephone: 510.625.8250
Mobile: 510.282.6240

Fax: 510.625.8253

NOTICE: This e-mail message and all attachments transmitted with it

may contain Jegally privileged and confidential information intended

solely for the use of the addressee. If the reader of this message is not

the intended recipient, you are hereby notified that any reading,
dissemination, distribution, copying, or other use of this message or its
attachments is strictly prohibited. If you have received this message in
error, please notify the sender immediately by telephone (510.625.8250) or
by replying to this email, and delete this message and all copies and backups
thereof. Thank you.

5/26/2006
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TROXLE, MARLENE

From:; SELENT, JOHN {mallto SELENT@DINSLAW., com]

Sent: Monday, May 22, 2006 10:35 AM

To: Leon Bloomfieid

Cc: Depp, Tip; WALLACE, HOLLY; sewatkins@independent-tel.com
Subject: RE: Dobson/KY (Duo County)

Leon,
Thank you for your email.

As we understand matters, ACC is already party to an existing interconnection agreement with Duo
County Telephone Cooperative Corporation, inc. ("Duo County”). Accordingly, we do not believe
negotiations are necessary with respect to Duo County, and we decline your request for an extension for
that reason.

Thank you, and if you have any questions, please call me.

~-John

5/26/2006
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DinsmoresShoht..-

AETERMETE
John E. Selent
Attorney

1400 PNC Plaza, 500 W. Jefferson St., Louisville, KY 40202
Phone: (5023 540-2315; Fax: (502) 585-2207
jochn.selent@dinslaw.com; www dinslaw.com

Assistants:
Kerry W. Ingle - Paralegal (502) 540-2354; kerry.ngle@dinslaw,.com From: Leon Bloomfield
Marlene Troxle - Secretary  (502) 540-2317; marene.troxle@dinslaw.com {maiito:lmb@wbiaw net}

Sent: Wednesday, May 17, 2006 4:19
PM
To: SELENT, JOHN
Subject: Dobson/KY

John:

| apologize for the delay in getting back to you on your draft agreements for the state of KY. | have been
distracted with other matters and intend to turn to your agreements next week.

How about if we extend the arbitration window by 20 days so we can address these issues in an orderly
fashion?

Thanks.

Leon M. Bloomfield

Wilson & Bloomfield LLP
1201 Harrison St., Suite 1620
Direct: 510.625.1164
Telephone: 510.625.8250
Mobile: 510.282.6240 '
Fax: 510.625.8253

NOTICE: This e-mnail message and all attachments transmitted with it

may contain legally privileged and confidential information intended

solely for the use of the addressee. If the reader of this message is not

the intended recipient, you are hereby notified that any reading,
dissemination, distribution, copying, or other use of this message or its
attactunents is strictly prohibited. If you have received this message in
error, please notify the sender immediately by telephone (510.625.8250) or
by replying to this email, and delete this message and all copies and backups
thereof. Thank you.

NOTICE: This electronic mail transmission from the law firm of Dinsmore & Shoht may constitute an
attorney-client communication that is privileged at law. it is not intended for transmission to, or receipt by,
any unauthorized persons. If you have received this electronic mail transmission in error, please delete it
from your system without copying it, and notify the sender by reply e-mail, so that our address record can
be corrected. -

5/26/2006
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AGREEMENT FOR FAClLITiES BASED NETWORK INTERCONNECTION
FOR TRANSPORT AND TERMINATION OF TELECOMMUNICATEONS TRAFFIC
(CMRS LEC AGREEMENT) ' :

Pursuant to this CMRS«LEC Agreement for Facrlztres»Basod Network Interconnectron for
Transport and Termination of Telecommunications Traffic, West Kentucky Rural Telephone
Cooperative Corporatron Inc. ("West Kentucky’) and American’ Cellular Corporation f/k/a ACC
Kentucky License LLC ("ACC") wrli extend certarn network arrangements to one another as
specified beiow :

‘ WHEREAS ACC isa CommercsalMobl.l Redlo Servrcee ("CMRS”) provrderl:censed bythe |
Federaf Communrcatrons Commrssron (‘FCC”) to provrde CMRS end

WHEREAS West Kentucky is..a Loca_ ) Carr:er (“LEC") provrdrng
te!ecommunlcatlons serv;ces in the Commonwealth of Kent '“ky nd o

WHEREAS the Partles desrre to rnterconnect therr respectrve CMRS and LEC network
facilities for-the: purpose of dellvery of spemf‘ C traff’ ic for traneport and termrnatlon on the other.
Partys network and o , e e

NOW, THEREF
good and valugble reration,: He |
West Kentucky and_. >C:hereby agre

1.0' DEFENiTIONS

d-io, : A "0f-1934 a8 amended I no specrf ¢
meanmg exrsts for a specrf:c term used |n thls r ement then normal usage m the
teiecommunrcations mciustly she!l app!y - :

1.4 “Act" means the Commumcatrons Act of 193‘_. ended
12 “Affilate’ is As De‘fned inthe Act.

: 1.3 "Agreement“ means thrs Agreement for: Facrhtles Based Network [nterconnectton for
Transport and Termmatron of Teiecommunlcatsons Trafﬁc‘(CMRS{EC Agreement) together wrth atl

between and emong other Central Gfﬂce SW|tches




- PAGE20F17
A Central Offics Switch may aiso be employed‘-as a combination End Office/Tandem Office
Switch. S4Ae e v sl fice

B 5' “Commermai Mobl!e Radlo Servsoe or “CMRS” means Commercial Mobile Radio
Service as def ned i Pert 20 of the FCC’s Rules.

1.6 “Commlssson" means the*Kentuoky P'ijlic?Seryice- Gommission.

1.7 "Common Channei lnteroft” ce Srgnat:ng” of “CCIS® means the signaling system,
developed for use, between swrtchrng systems with -stored: program control, in-which all of the
signaling information. for one or more:groups of trunks is transmitted overa dédicated. hlgh—speed
data link rather than on a per-trunk basis and, unléss otherwise : agreed by the Parttes the CCI8
- used by the Partres shal] be Stgnahng System Se\ren (“SS?”) L

1 8 : “DS1” ls a ldsgltel srgnal rate of‘l 544 Mbps (IVIEGA Brts Per Second)

yarcation po;nt on’ the mcumbent network of
.0f raff' c from one Party o the: other Party

user of West Kentucky in one: MTA and terrmnated 10 'a ‘
MTA Traffic is subject to West Kentucky ongrnatmg end termrnatm
Service: charges ) o ‘

. Swrtched . Exchange Access

1.16 L "-Local E ""‘he Cerrler” or “LEC” is es_def ned ;n the Aot

147 “Ma}‘_: ree or “MTA. means Ma;er Tradlng A

‘ g as deﬂned m Sectlon
24, 202(a) of the FCC s rules NS s ,
) 1 8. “Mu!trfrequency means a s:gnalzng systemfor use between swrtchlng systems which
uses a method of 'sending pulse rcult by usm ! one palr of tones from a totel ‘set of flve
tones to encode each d;grt ' : o

S 1 ‘29 “NXX” means a three»dlgrt code valid :rthrn an. area code whtch appears as the f' rst
three dlgets ofa seven dzg;t telephone number wsth the except:on of the- specral 500, 600, 700, 800,
anhd’ 900 codes and other smiar speczai codes that may come. rnto common usege inthe future

1.20 _:'p_a'reyr mééh‘fs eltherWest Kentuc_kjyior' ACC, and ‘;P_ertréeé”mggnswéet,Ke‘n‘mcr(y
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and ACC.

_ 1.21 “Rete Center”means the specific geogrephlc point (“Vertical and Horrzontal” or‘v&
H” coordinates) and correspanding geographic area which are associated with one or more
particular NPA-NXX codes which have been assigned tora |LEC for its provision of basic exchange
telecommunications services. The ‘raté center point” is the finite geographlc point identified by a
specific V & H coordinate which 1§ used to measure distance-sensitive end user traffic to/from the
particular NPA-NXX designations associated with the specific Rate Center. The “fate center area” |
the exclusive geographic area identified as. the area within which the LEC provides basic exchange
telecommunications service bearing the particular NPA-NXX dessgnatlons associated with the
specific Rate Center. The Rate Genter point mustbe. located within the Rate Center area. The use
by a CMRS provider of a Rate CenterV & H for mobile CMRS serwces does not. necessarily ;ndacate
the locatron of the CMRS mebrte uSe o L _

_ 1 22 i “Subject Traff o 1s t. ecomm

the Act. - With Tespect to’ netvver :
Trafficis defined as traffic which s orlgma ed by ¢
user of the other Party w1thm the same Major Tradin

" -‘atlons trafflc that is sub;ect to Section 251 (b)(5) of
tween a CMRS lzcensee and a LEC, Subject

der thrs Agreement only for the
purpose of def' mng the scope of traffac that |s subjec o compensation pursuant to 47 C.F.R. §
51.701 (e) of the FCC's rules. The definition and use of the term’ Sub}ect Traffic for purposes of this
Agreement has no effect on the definition of local traffic or thé geographlc drea. assoc:iated with Iecal
calling under either Party § respectlve end user ser\nce offermgs :

123‘
124

1 25 r
Party over the. facrlltre \gF
termmatmg carriers end offlce-s’wﬁch or equwalent famllty, and dellvery of: such trafflc to the called
pariy's premrses o R ‘ . :

1,26, “Transport" is; With e
Party overt_he fac_llltles established

' "'he lnterconnectlon po;nt between the fwo
h-that.directly serves the called party, or
,. ncumbent LEC

cafriers ‘fo the ‘terminating carriet's ‘end’ office
equ:valent facnllty prewded by a carner other thal

2.07 lNTERPRETATION AND CC)NSTRUCTEON

2.1 All references to Sec’uons Exhlbtts Appendices, and. Schedules shall be deemed to
be. references fo Sections of, and Exhlbats Append;ces and Schedules to, this Agreement uriless
the context shall otherwrse requ1re The headings of the: Sectrons and the terms are inserted for
convemence of re‘ferences only and are not: mtended to be, a part of orto affect the meaning of this
Agreement. Unless the context shell othenwisi 'requ“’ : rany reference to any. agreement other
instrument: (mcludtng ACC's, West Kentuckys or other:third party offenngs guides .or pract:cee)
statute, regulation, rule or tariff is. for convenjence of reference only and is not intended to be a part
of or to affect the: meaning of rule or tariff a§ amended and supplemented from time to tlme {and, in
the case ofa statute regu : ‘t:on 'rule or tar any. successor prowswn)

22 T,h-@-.R?ﬁ'@S.-‘_@F"SFEQW-‘?d e that sol e"of the servrces fac:htres or arrangements
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described heretn reference the terme of federal or state tariffs of the. Parties Each Party hereby
incorporates by reference those provisions of any tariff that governs any terms specified in this
Agreement. 1f any provision contained in this main body of the Agreement and any Appendix hereto
cannot be reasonably’ construed or 1nterpreted to avoid confhct the provision contained in this main
body of this Agreement shall prevali Ifany provision-of this Agreement and an apphcab!e tarlff
cannot be reasonably construed or mterpreted to'avoid conflict, the Parties agree that the provision
contained in this. Agreement shall prevail. Thcs agreement supersedes any prior agreement
between the Pertles

3.0. SCOPE
3 1 Th;e Agreement sets forth the terms condttlons end prlces under- Whlch the Parties

egree t¢ interconrect the:CMRS network of ACC and the LEC network of: West. Kentucky for the
purposes of deixvenng certam traffic within the scope of th:s Agreement specﬂ‘ caily mciudmg

: 3-.'1 I CMRS te L&C Subject T.rafﬂc thet JS (e) ongmated on the CMRS nehvo.rk of
ACC (b) detlve dto t'he West en ck' vork over the' fecm, 38.COIT ‘the Interconhection
estabtsshed pur 4 ngd’ c) termmated on th 3 ”bent LEC netwerk of West ‘
Kentucky, S C R :

cither lnterexchange cal
\ There wm be na a

| 3 4 Thls Agreement on, epplles W|th respect fo the trafflc dehvered over the faculztles
compnslng the Entereen ecli ' twi P r_hes Thls Agreement oniy eppiles to
trefﬁc Originated

mcluc:tlng, but not Ilmltedﬁt'f' trafftc dlstrl‘ e pl’Oth’thﬂS of minutes of use that are Subject
Traffic and Enter~MTA Trafﬁc are dlrecty reteted t _end dependent on the specific sew:ce aree of
ACC, ‘ _

3;5”‘: ‘ Cempensat;onfortheTransponand TermtnatlonofSubjectTrafflc applies only to
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traffic associated wrth the | prowsron of: Iocal exchange carrrer services: by Wes’c Kentucky for whlch
West Kentucky has tariff authority to provide-and to traffic associated with the ‘provision of two-way
CMRS by.ACC:. Neither Party shall provide an mtermedlary or trans;t traffic functlon for the other
Paity's connectren of its end users to the end users of a fhrrd party: te!ecommumcatrons carrier
without the consent of all par’ues and without the establashment of mutually agreeable terms.and
conditions governing the provision of the 1ntermedraryfuncttons This Agreement does not obligate
either Party.to utilize any intermediary or transit fraffic function of the' Sther Party or of any third party.

Traffic associated with fixed wireless servicés:of ACC is spec:frcaily excluded fromthis Agreement.

This Agreement does not apply to traffic orlgmated or termmeted on thard party networks or to any
other fraffic not spemf cai!y !dentlf ed in thrs Sectton 3: 0 L

3. 6 Connectmg fac:htles that may be establrshed pursuant to thls Agreement sheif not be
used by eether Farty to deliver ariy other’ aff" fc: not specrf ca -allowed . under this Agreement in this
Settion 3.0. Itwill constitute a defau rly ”j;de!rver 'over the connecting
hetwork facilities, any trafflc ‘the scope of thls Agreement as
specnflcally lden_ : “ e

40 séh‘v’iér;.iAGREéMENrr i
41 Methods of Enterconnectlon R
4 1_1 The Partles agre st infe onnec

incumbenit LEC service area of West Kentucky at'oneor. hiore
estabilshed by W, : -A'Kentucky Interconnectron w I be prowded

3 tworks wnhm thl_e

multiple DSt ievel _
apply to, and. |nterconnechon:-.'

terminated onthird party netw F
structure set forth in Sect:on 5.07and

. 4, 1.2 Indirect ¥
facilities for: purposes of establis ng interc
such case, on behalf of ACC, the: thifd: party:
Kentucky: at the !P(e) ACC shali be responsible. f
charges’ assocreted with the facﬂmes |

‘ 4 2 Servrce Arrangement Th|s Agreement pr‘
arrengement between: the F’arties for the purpose of dei
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‘ 421 1 Fcr trafﬂc termlnatmg on- West Kentucky the trunk' service
arrangement may bé used by ACC to: deliver traffic for termination fo valid. NXX codes associated
with West Kentucky end offices that subtend the specific tandem office to which the Type 2A
interconnection is made. _

421, 2 Based on the specrflc West Kentucky iocal service area of the
ongmattng West. Kentucky end user, the tunk senvice arrangement may be used by West Kentucky
to deliver traffic only to designated NPA- NXXs of ACC for which the associated rate center (as
determined by V&H coordinates) is within the- specrflc West Kentucky local service area of the
originating West Kentucky end user. West Kentucky !ocal serwce areas are set forth in-West
Kentucky S mtrastate local sennce tariff. . -

4 1 3 The dehvery of trafnc pursuant to Subsectlons 421.1and 4.21.2
dces not create legal or regutatcry obtagatlons for: etther Party that dc not ctherwrse appty

: | '-4 2. 1, 4 The del;veryof trafflc pursuantto Sectrcn" 1 and the desrgnatlen
of rate centerV & H coordinates by ACC for N‘F’A NXXnufbers assigned {0 ACC’s. mobﬂe CMRS
customers does n’ct necessanfy affect or. de fmine he setvi ' >

ge o ‘

SDN User Part (“ESUP”) and ‘t‘ransactron

rcperabslrty of all CLASS. features and

r$57 message services to be'provided using
intt egotlated and agreed upon. All SST

“JIP”) ccntalnrng a Locat Ex mg <
‘ sgmatmg swrtch of caiis onglnatlng fr' L

S87 messages tc and from West Kentucky The third- party prov1derfor AC must lnterconnect wzth
the West Kentucky STF’(s) serving the geographlc area‘in which the traffic exchange trunk. groups
are located. W_here SS? sugnalmg i§ hot: avaliable |n :band srgnal:ng shall be used in accordance

5.0 COMPENSAT!ON ARRANGEM NTS »

Subject Traff ic. Each Party shall pay the other Parly for Transport and Termanatzon of ,
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Subject Traffic thet erther Party detrvers to the other Partys network pursuant to the prevasrons of
this Agreement. These charges and rates do not apply to any other types of traffic or for traffic
delivered in any other areas other than those sét forth ir this Agreement and described in Appendix
A. The Parties agree that West Kentucky-will not provide any compensation to ACC for traffic
essocrated with 0ne~wey CMRS, rncludrng paging services, provaded by ACC

5 2 Rate Structure An IP(s) wili be estebtrshed between the Parties’ networks as
specified in Appendix A for- the delivery of traffi ic descnbed in. Sectron 3.1.. ACC must obtain special
access from West Kentucky subject to the rates; terms and conditions contained in West Kentucky's
intrastate access tariff for- the purpose of ‘connection, betwsen the | IP(s) and West Kentucky's
applicablé tandem office. - These' connecting facrhtres are set forth.in Appendrx A. West Kentucky
will charge spec;ai access from. the-appiicabte West’ Kentucky intrastate access tarrff for the tandem
connecting facilities. -Special. harges:for the connectrng facrlrtles ‘will“be reduced, ‘as
specified in- Appendrx B, to reflect the proportioniate share of the total usage ‘of the faciiities that is
related to Subject Traffic orrgmated by West Kentu'cky Forany specrflc IP, asingle, combined, per-
minute rate, as. specrfred in Apee ] ‘wrtl?.-‘ apgty whrch encompasses total compensation for
Transport call Términation and: B B: rmrnate Subject: Traffrc onthe other
Pertys respectrve ne’twork ‘ :

_ 53 Non~Recumng Charge C: agreee'to the non-recurring fees as set forth in
Appendix B for any eddlt;one to, or edded capecrty for specral access connectrng facalrtres

"ements set: forth in this
les rlbed in Section 3.1.3.

i g']tnteruMTA Traff' ic
state access tariffs.
es,‘wrlt presume fer

oo B 4 InterMTA Traff;c "Th‘ sp
Agreement for. Sub;ect Traffic; are
ACC Will-provide compensetro to
according 16 the terms dnd co, t Y

Even. though there may be some: ‘land- to-moblte interMTA Tra
purposee of thas Agreement that there. will be ne tand-t =Moot

exchanged by the' Partres‘ oirer. he
MTA Trefﬂc to Subject Treffrc for 1

the event ofa dzspute regardrng the adjuetmen 16
pureuant to the provrsrons of Sectron 14.9. :

542 “The F’artres recognrzethetthe'lnter— MTALz

j 'ed_‘ m Appendrx A,
tion of. thls Agreement
ATA Traffic that is’ interstate in
MTA Traffi ic that is rntrastate rn

The reiatlve Interstate and tntrastate percentages will be applred‘:for the:dt
Interstate access charges will apply to the percentage’ of Inter-h
hature; rntrestate access charges wﬁi appty fo, the percentage fil
nature. ST . _

543 The designat noftra o as Sithr Subjéct Traffi (for Wh:ch Transportand
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Term:netlon charges appty) or inter~MTA Trafflc (fcr Wthh access charges appiy} for purpeses of
compensation pursuant to this Agreement shall be based on the actual cngmatzng and terminating
pomts of the complete end-tc-end call; provsded however, that for ACC.the location of the cellular
service antennaserving the CMRS end userwhen the caif begms shall be usecf as the determlnant
of the geographlc tocatlon of the moblle customer.

55 The. Parties mtend to utli:ze actuai terminatsng measurement of usage for purposes of
blltmg pursuant fo thss Agreement. The termtnatsng usage will be measured by the terminating
carrier. However, in the event that e:ther Party:may not be capable of measurmg traffic, then the
follewmg provisions ‘shall appiy ‘The relative’ d:recttcnalzty of traffic with respect to the connectmg
facilities is set forth in Section 2 of Appendlx A. The Parties agree to use the default percentages
set forth.in Section 2 of Appendix A- for the application.of charges pursuant to this. Agreement. In
any event, the F’artles agree that the portfon of trafﬁc that ts-“landnto mobile will not exceed 50
percent - RAR A

6-0

TR L D ring i of thls
Agreemerit, ACC ,cky wuh a ro!lmg SIX (6) calendar month non-bmdmg
forecastofits tra -

the form end

hecessary for':routing ;transport' _g, measurmg,.and btllmg treffsc from the other Party S network arid
fcr dehvenng of such traff' ic at recewes |n that mutually acceptab format and to termmate the traﬁlc
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precedlng paragraph e;ther Party Wll! notsfy the other Party that temporary d:scont:nuance of the
circuit, facility or ‘equipment may be required; however, when. przor notice is not practicable, eﬁher
Party may forthwith temporarily. discontinue the use of a. éircuit, facility or equipment if such action i is
reasonable under the circurnstances. In such ¢ase of temporary discontinuance, either Party will
notify the other Party rmmedrately by telephone and provude the other F’arty with-the. opportunity to
correct the-condition that gave riseto the temporary dlscontmuance No at!owanc:e for interruption

wull be appi;cable

7 6 Each Party is solely responsrbte for the serwces rt provrdes to its customers and to
other telecommunlcatlons camers ‘ : :

77 Each Party |s responsrble for \__‘;;immlstenng NXX codes aes:gned to |t

78 : Fthis Adicemns t‘;
force ateach. Partys expense ail" surance reqiired by
as well as general liability insurance f
resuitmg from any .one incident; at
damage Upon requeetfrom’ he:

[ bodtiy m;ury for property
o:‘the other Party evrdence of

arrangements will contmue
ted_ by the Partles either (a)

Party to’ the other Perty

_8.3 Upon termlnat;on orexpt" ion o
{a). each F’arty shall-comply imt I
(b} “each Party. shall promptly ay-all"undis)
payment charges) ‘owed urider this Agreement; T
(8 each F‘arty's |ndemmt” catron obilgataons shaII '
thls Agreement ) S
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8.4 The arrangements pursuant to this: Agreement cnciud!ng the provrsron of servaces or
facilities'shall |mmed|ately terminate upon the suspension, revocation or termination by other means
of either Party’s authonty to provrde services: For West Kentucky, authonty involves the provision of
local exchange or exchange access services. . .For ACG, authority mvoives the prov;suon of CMRS
services under Ilcense from: the Federa! Commumcatlons Cemm;ssron B

8.5 The semces and facﬂrtles arrangements pursuant to thrs Agreement may be
terminated by- gither Party upon-not; Eess than ten (10).days' written notice to the other Party for
failure to pay undisputed. amounts on the dates or at t;mes specsﬂed forthe fac;lrtses and serv:ces
fumeshed pursuant to th:s Agreement

—_— 8 6 Erther Party rnay termlnate th}_ ‘Ag,_. mant in whole or in: part;n 1he event ofa default
by the other F’arty provided, however, that the non:defaulting: Party notifies the defaultmg Party in
wrltmg of the alleged default and that the defaultmg Party does no cure the alleged default within

f: : , ‘ef ined o mctude

Agreement

(C) Default as may_be deﬁned etsewhere :nith_ Agreem___:t =

regeang mdamnrf catlon
“other: actlons the

mdemnn’ymg F’arty may have agamst the mdemmﬁed Pa'
contract, or any apphcable Tanff(s) regulatlons or faws for the md
ser\nces , , o
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Tariffs or customer contracts that Elmatltlabltlty to thrrd partles as a bar to any recovery byt the third
party ctarmant in excess of such limitation of Irabihty

c ()  The. indemnified Party shall offer the mdemmfymg Party all reasonabte
cooperatron and assrstance in the defense of any. such action.

10.3 . Inadditionto sts lndemnltyobllgatzons under Sec' ) ',10 1 and 10.2, each Party shall
provrde in. its Tariffs. of customer contracts that relate to any Telecommun:cat;ons Service or
Network-Element provrded or contemplated under this Agreement thatinno ‘case shall such Party or
any of its agents, contractors or others retained by such parties. be liable to. any-customer or third
party for (i any Loss relating to or arising out of this Agreement; ‘whetherin contract or tort, that
exceeds the amount such Party wouid have charged the applicable: customer for the service(s) or
function(s) that gave rlse to such Less or (i) any. consequentlal damages (as defrned m Subsectron
tt2below) B PR S P

| grossty neghgent
action of: one Party, the Partles agr ectzcn 1 1 The trabriaty

ot erther Party to the other Party fi

_,ces arrangements or facmtres
ter ‘s of the applicable tar:ff(s) of the
mg Partys laablllty shall not exceed an
) ]mty orservice for the per:od in which
r det’ects occur Recovery of sard

Vel rarly

der thls Agre , ment for t ohsequehtiat,
damages mcludrng (wrthout irmltatron) da '
Irabztlty, ortort mcludsng,wzthout |1m|tat|on negtrge ce-ofany n i
adv;sed of the_’-poss;bllrty of such damage ed, that the foregorng shatl ot trmlt a Partys

' 11 3
in connéction wrth its pr
Agreement shail:

thmg m thrs
'n‘.the Party
In the event of a
alla sertthe applicability

_her Party S appircable tartff(s) or

drspute mvolvmg both artles wrth
of any limitationon tlabllrty to C‘US (s
Customer contracts L

12 O COMPLIANCE WITH LAWS

121 Each Party shall compiywrth-all fed . o'cal:s;tatutes'--re'gulations rules
ordinances, ;udlcsal decisions, and admini i '
Agreement Each Party.shall: prompﬂy.
that-suspends, cancels, wrthdraws mit
obhgat:ons hereunder ' -

122 The Part:es understancf and agree that thls i beleedwrththe
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Commission. The Pames reserve the right to seek regulatory relsef and olhervwse seek redress from
each other regard;ng performance and 1mp!ementatton of this- Agreement in the event the
Commission rejects this Agreement, the Parties agree to meetand negotiate in good faith to arrive
at a mutuaily acceptable modification. of the Agreement. Further, this Agreement is subject to
change, modification, or cancellatlon as may be required by a regulatory authority or court in the
exercise of its Jawful’ jUI‘lSdICtlon Notwnhstandxng these mutual commitments, ‘the Parties
nevertheless enter into. this Agreement ‘withaut pre;uchce to any. positions they have taken
previously, or may- take in the future in any legislatlve regulatory, or other’ public forum addressmg
any matters, including matters related spec;ﬁcalty to th|s Agreement or other types of errangements
prescrlbed in this Agreement . : _

13.0 DlSCLAIMER OF REPRES NTATEON AND WARRANTIES

S EXCEPT AS EXPRESSLY PROVIDEDUNDER THIS AGREEMENT NEITHER PARTY
MAKES ANY. WARRANTY, EXPRESS OR IMPLIED; WITH:RESPECT TO THE .SERVICES,
FUNCTI.NS AND PRODUCTS ET PROV!DES* N_ R-.’.OR.?C_ONTEMPLATED BY THES

EME : ' 1ES: : PLIED WARRANTEES OF

standmg under?_ 5 Jai
execute:and. dellver-r__. Agreement a
regulatory approvel S R s

14 3 Force Me;eure
Nelther Party shell beri

ore: Ie as of the date of th Agreement mcludlng,
's l" re explosron poWer fallure acts of God wer
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revolution, c;\ni commotion, or: acts of pubilc enemnes any iaw order reguiatlon ordlnance or
requirement of any government or legal body; or labor unrest, including, without limitation, strikes,
slowdowns, pickeéting or boycotts; or deiays caused by the other Party or by other service or
equipment vendors; or any other cwcumstances beyond the Partys reasonable control. In such
event, the, affected Party shall, upon giving prompt notice to the other Party, be excused from such
performance on a day-to-day basis to the extentof such’ mterterences (and the other Party shall
likewise be excused from performance of its obligations on a da) »tenday basis to the extent such
Party's obligations relate-to the performance so interfered with). The affected Party: shall use its best
efforts to avoid or remove the cause(s) of nonuperformance and’ both Part;es shall proceed to
perform wnh drspatch once the calise(s) are removed or cease L F .

14 4 Treatment of F’ropnetary and Conﬁdentlal_lnformatmn

secrets technlcal and busmess plans 165 Propoe
procedures, customer account data, cail,etali records an= ikerinfory
referred to as “F’repnetary lnformah ‘-Proprletary Enformatlon __s.
drsciosmg Party Both Partles ag y Proprietdry: T

Propnetary Informatlon wﬂt be
dzscloemg party Both Partl 38, &

yees. and duty authorlzed agents of
d. whlch employees and agents
' da

agree to be bound. by the tern
Wthh m no event shall be te S

avatlable by the owner of the Propnetary lnf
Agreement 2) lawfully. obtamed fromany
3) publicly known throughno wrongful
Party wﬂhout an obhgatlen to: keep it

this Agreement shall be in accordane
regard to its’ conﬂict of laws pnncrples

e, iaws of the Commonwealth of Kentucky wﬂhout

146 Taxes ‘ e : S

‘Any Federal, state or local excise, !|cense .s &s e or other taxes or tax—tlke charges
(excludmg any takes.levied on mcome) resultmg from ' 2 of this Agreement shall be
borne by the Party upon which the: obilgatzon for payment,‘lsjtmposedunde applicable law, even if
the: eb!rgatlon to coltect and remiit such taxes is placed upon tHe other Party “Any such taxes shail
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be shown as- separa’te tems on apphcabEe blihng documents between the Partres The Party
obligated to collect and remit taxes shall do so unless, the other: F’arty provldes such Party with the
requrred evidence of exempnon ‘The Party so obligated to pay any such taxes may contest the
same ir good faith,-at its own expense, and shatl be erititled to the benefit of any refund orrecovery,
provided that such Party shall not permlt any lien 1o existon; any asset of the cther. Party by reason
of the contest, "The Party obligated to collect and remit taxes. shall cooperate fully in“any: such
contest by the other Party by provrd:ng records testimony and such add:ttonal rnforrnat]on or
assistance as may reasonably be necessary to pursue the contest ,

14,7 Asszgnabilzty , IR T ' o
Either Party may,’ upon’ at Ieast szxty‘.(GO) days pnor wrltten not:ce and wzth the other Party s
pnor wntten consent wh:ch shaH ne Y With d

theispe “‘flc detalis'a'nd'reesons_f disputin
ail undlsputed amounte to' the Bm;ng Pal’ty |

14 84 h‘ the Partses are unable to T¢

ery to the Biilmg Party of
he Comm:ss;cm to
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Any drspute between the Partres regardmg the :nterpretatren or enforcement of this
Agreement or any of its terms- shali be. addressed in. the first’ instance, by good faith negotratron
between the Partiés. Should: nego_, s-fari to resolve the dISpute in a reasonable time, either
Party may mltrate an. appropnate sction at the Ke _ntuoky Public Service Commission ora Kentucky
judicial forurm or; Upon mutual agreement th“ Parties may submit their dispute to binding arbrtrataon
pursuant to the: then»effectrve ruEes of the Amencan Arbrtratron Assocratron

14:10 Notroes ' '

Notices diven by one Party o the o’ther Party under thls Agreement shall be in writing and
shalE be (i) delivered- personaliy, or (u) delrvered by express delrvery service to the following
addresses of the Part:es . , _ .

For West Kentucky o ATTN'Trevor Bonnsteiter .
. T WestKentucky: Rural Té iephon‘
PO, Box 649

......

ooperative:Cérporation, Inc.

With & copy tor

: otrce Notlces will be deemed
L busrness day when notlce ES
sent vra express delrvery,.,»_ S .

14 1 1 Jornt Work Product

secret or other mtellectual property
separate Ircense agreement'b W

harmiess or acqurre any llcense.

habr!lty to, the- other Party or.its: customers bas

proceedmg by any third party allegit ing
'f

of ¢ ny c:rc:wt apparatus or. system
od, of the: ‘provision of any
W|th that of the: other Party,
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constitutes dlrect vxcanous or contrsbutory snfrangement ol mducement to mfnnge, mlsuse or
misappropriation of any patent, copyright, trademark, trade secret, or any other propriétary or
intellectual property nght of any Party or third party. Each Party, however, shal! offer to the other
reasonable cooperation and assistance in the defense of any such claim. -

14.12.3 NOTW!THSTANDING ANY OTHER F’ROVISION OF THIS AGREEMENT
THE PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT THERE DOES NOT
EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, THAT THE USE BY THE'PARTIES OF THE
OTHER'S .FACILITIES,. ARRANGEMENTS 'OR 'SERVICES PROVIDED UNDER THIS
AGREEMENT SHALL NOT GIVE RISE TO'ACLAIM BY ANY THIRD PARTY OF INFRINGEMENT,
MISUSE, . OR MISAPPROPRiATiON OF. ANY INTELLECTUAL PROPERTY RIGHT OF SUCH
THIRD PART"Y T . o S .

- 1413 Survwa! P -
. The Part i hlbytherrnature are intended to continue
beyond the ter ninati he l¥ survsve the: termmatron or explratson of

th[s Agreement

| 1414 Entire. Agreement_
 This' Agreement and ‘nyEf i

in thIS paragraph oceurs: asa
. egu ' gotlate m geod falth for :
replaCement Eanguage that does not ¢
Party. If replacement language cannot be agreed upon wuthm a reasonab!
terminate:

other F’arty

14 18 Counterparts

deemed an ong_

' 14.‘;1=Q;“Medi?ﬁeaﬁ_o m j‘dment Suppiement orWazver
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‘No modlf cat:on amendment supplement te or. walver of the Agreement or any of lts
provisions shall be effectlve and’ blndmg upon the. Parties’ unless it Is, made in wntlng and duly
mgned by the Parties: A fallure or delay ofeither: Party to enforce any of the provaslens hereof, to
exercise any option which is herein. prowded orto requu’e performance of any of the provisiohs
hereof shall'in no way be’ construed.to be a wa:ver of,such prevasmns or options.

14, 20 Change of Law. If any ieglslatwe regulatory judzcaal or other govemment dems;on
order, determmatlon or action, or any change in law: appl:cabie fo this Agreement materially affects
any faterial provision of this Agreement the nghts obiagations of either Party herein, or the ability of
a Party to perform any material provision of this A e Parti s shiall promptly renegotiate in
good faith and amend: this Agreement in: ;‘ tuaily acceptable revisions
to this, Agreement asmay. be requ1red in-order ':apphcabte Iaw )

N W!TNESS WHEREOF the Pa Jesheret )
to be executed as of th;s : day of -

Amencan Cetlular Cerporat:on |
f/k/a ACC Kentucky License LL‘

By:_

Printed;_ . -

Title:__._



App‘end.ixA S o - Page 1 of 1

DESIGNATION OF. lNTERCONNECTlON F’OKINT(S)
'AND. TRAFFIC. DISTRIBUTION PR
CMRS~LEC AGREEMENT '

This. Appendlx specrﬂee the Interconnectron Pomts (“IPs") pursuant to the Agreement for F amhtzes~
Based Network Interconnection for Transport and Termination of Teteoommumcetfons Traffic
(CMRS-LEC Agreement) between-American Cellular Gorporation fik/a ACC Kentucky L:cense LLC
(collectively "ACC") and West. Kentucky Rural Telephone Cooperative Corporation; Ihe. (“West
Kentucky") and-the relative dirgctionality : and distnbutron of traff [} wath respect to the connectmg
facilities assooiated wath each lF’ as. foltows ' _ S e

3 Serv;ce Arrangement and .-Enterc :nectxon Pomt(s) Interconnection

EP #1 - Forthe exchange of LEC CMRS two-waytratflc betweenthe_ Partles netWorkswnhrn the
Lou:svslte Kentucky MTA pursuant-»to thls ‘Agreementui“the Partles agree to connect

provsde speotﬁc; rettso measurement

% Mebtle-to t,_' 'd tra i 100%

'_I_:‘j i

network the,Parties agn

trafflc

% Sub;ect Traffl 100 %
%

=

% interstate lnte. MT :

2006

Approved and executed thls -. e

"ffwe' : Kentuoky Rura! Telephone

Amencan Cellular Corporat,on w L :
‘ :Coc’perat"’e Corporation, Inc.

f/k/e ACC Kentucky L:oense LLC

By:

Printed: _

Title:




Appendix B - R o ' Page1of1
Schedule of Charges . R ' ' o ' ‘
Pursuant to the Agreement for Facﬂltres Based Network lnterconnection

for Transport and Termination of Telecommumcatlons Traffic

CMRS-LEC AGREEMENT o

This Appendix specmes the rates for the Transport and Termlnataon of traffic delivered by one Party
to the network of the other. Party pursuant o the. Agreement for Facilities‘Based Network
Interconnection for - Transport and “Termhination. of Te]ecommunrca‘uons Traffic (CMRS-LEC
Agreement) between West Kentucky:: Rural” Tetephone ‘Cooperative Corporation, Inc. ("“West
Kentucky") and Amerlcan Celtular Corporatlon f/k/a ACC Kentucky License LLC {collectively “ACC")
as. follows ‘ ‘ ‘

1. CHARGES FOR TRANSPORT TERMINATIO N §

Traffic: - :
Subject’ Trafflc originated byACC and dell\lered to VestK
rate pertémminating minute of use for all end off ices’ .
of West: Kentucky through |ts Folsomdale tandem sw;tch

.‘NBEMMSW!TCHING for Subject
ritu y'over_trunks estabtlshed at IP #1.:

$ 0 015/MOU

Subject Traffic for whlch Transoort and-Termrnetlon charges,, pply orrgmated by

$O 0’15!MOU

West Kentucky will charg‘ o €s$ nor
effective lntrastate eccess tenff for any new connec

West Kentucky Wr!l credrt ACC 0% e char
access transport Shoutd the Pa nia
g ed-; traffic fiow

Approved and executed thls day of

Amencan Cettu faf Corporation . j_‘ A Ke tucky Rurat Tetephone :
fikfa ACC Kentucky Llcense LLC e ‘Cooperat:ve Corporattoh !nc o

By:

Printed:_
Title:




AppendixC ~ Page1of1
- Designation of ACC's CMRS Service Area

ACC’s Service Area by Counties in the Commonwealth of Kéntﬁ&ky:i y

Tobeadded = .

Approvedamfexecmedt 2008 -

o j'\)"\u’-é‘e';‘cilk‘e"'r"it"u;c:i{y_z''F'?'u'r_'al Telephone

American Cellular Corporati tpor co
tive Corporation, Inc. -

fik/a-ACC Kentiicky Licen

108367v2




