
ATTORNEYS 

Edward T. Depp 
502-540-23 15 

tip.depp@dinslaw.com 

May 26,2006 
WBUC SERVICE 

COMMlJSlON 

Via Federal Express 

Hon. Beth O'Donnell 
Executive Director 
Public Service Commission 
21 1 Sower Blvd. 
Frankfort, ICY 40601 

Re: In the Matter of;. Petition of West Kentucky Rural Telephone Cooperative 
Corporation, Inc. for Arbitration of Certain Terms and Conditions of Proposed 
Interconnection Agreement with Am Corporation f a  ACC 
Kentucky License LLC, Case No. 2006- 

Dear Executive Director O'Donnell: 

I have enclosed for filing in the above-styled case the original and eleven (1 1) copies of 
the Arbitration Petition of West Kentucky Rural Telephone Cooperative Corporation, Inc. 
Please file stamp one of the enclosed copies and return it to us in the enclosed, self addressed 
stamped envelope. 

Thank you, and if you have any questions, please call me. 
\ 

ETDllb 
Enclosure 
cc: Steven E. Watkins (wlencl.) 

John E. Selent, Esq. (wlo encl.) 
Holly C. Wallace, Esq. (wlo encl.) 

109139~3 

1400 PNC Plaza, 500 West leffeferson Street iouirviiie, KY 40202 
502.540.2300 502.585.2207 fax wwwdinslaW.com 



In the Matter of: 

COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISS ~~~~~~ 

MAY B 0 2006 

Petition of West Kentucky Rural Telephone 1 
Cooperative Corporation, Inc. for 1 
Arbitration of Certain Terms and ) 
Conditions of Proposed Interconnection 1 
Agreement with American Cellular Corporation ) 
fllda ACC Kentucky License LLC, Case No. 2006- 
Pursuant to the Communications Act of 1934, 1 
as Amended by the Telecommunications 
Act of 1996 1 

ARBITRATION PETITION OF 
WEST KENTUCKY RURAL TELEPHONE COOPERATIVE CORPORATION, INC. 

West Icentucky Rural Telephone Cooperative Corporation, Inc. ("West Kentucky"), by 

counsel, petitions the Public Service Commission of the Commonwealth of Kentucky (the 

"Commission") pursuant to Section 252(b)' of the Communications Act of 1934, as amended by 

the Telecommunications Act of 1996 (the "Act"), to arbitrate certain terms and conditions of a 

proposed interconnection agreement between West TCentucky and American Cellular 

Corporation fMa ACC ICentucky License LLC ("ACC"). 

PARTIES 

1. Petitioner West Kentucky's h l l  name and its official business address are as 

follows: 

West Kentucky Rural Telephone Cooperative Corporation, Inc 
237 North Eighth Street 
P.O. Box 649 
Mayfield, KY 42066 

' 47 U.S.C. § 252(b) 



West Kentucky is a Kentucky non-profit corporation, and it is autllorized by the 

Commission to provide local exchange service in ICentucky. West Kentucky is, and at all times 

relevant has been, a rural local exchange carrier ("LEC") under the terms of the Act. 

2. The name, address, and contact number for West ICentuclcy 's representatives in 

this proceeding are as follows: 

John E. Selent 
Edward T. Depp 
Holly C. Wallace 
DINSMORE & SHOHL LLP 
1400 PNC Plaza 
500 W. Jefferson Street 
Louisville, KY 40202 
(502) 540-2300 (Telephone) 
(502) 585-2207 (Facsimile) 

3. Respondent ACC's full name and its official business address are as follows: 

American Cellular Corporation ffkla ACC Kentucky License LLC 
14201 Wireless Way 
Oklahoma City, OK 73 134 

ACC is a foreign corporation registered to do business in Kentucky, and it is authorized 

by the Commission to provide commercial mobile radio service ("CMRS") in Kentucly. ACC 

is, and at all times relevant has been, a CMRS provider under the terms of the Act 

4. The name, address, and contact number for ACC's point of contact and presumed 

representative in this proceeding is as follows: 

Leon M. Bloomfield, Esq. 
Wilson & Bloomfield LLP 
1901 Harrison Street, Suite 1620 
Oakland, CA 94612 
(510) 625-8250 (Telephone) 
(510) 625-8253 (Facsimile). 



JURISDICTION 

5. The Commission has jurisdiction over West Kentucky's petition pursuant to 

section 252(b) of the Act. This petition is timely filed during the period from the 135th to the 

160th day after January 1, 2006, the date on which West Kentucky received ACC's bona fide 

request for interc~nnection.~ 

NEGOTIATIONS 

6. The parties agree that the statutory bona fide negotiation window began on 

January 1,2006.~ 

7. By letter dated January 26, 2006, West Kentucky provided ACC with a copy of 

the template interconnection agreement from which negotiations would proceed.4 

8. ACC did not respond to that initial draft, and on March 15,2006, West Kentucky 

sent ACC another template interconnection agreement, this time with the proposed traffic 

exchange splits, proposed reciprocal compensation rates, and proposed point of interc~nnection.~ 

9. Following that letter, ACC requested an electronic copy of the template 

interco~nlection agreement, and, as requested, on March 22, 2006 West Kentucky sent ACC an 

electronic copy of the template interconnection agreement by electronic mail! 

See Section 3.01 of Agreement, In the Matter oj? Petition of BellSouth Telecommunications, Inc. Seeking 
Resolution of Third Party Transit Trafic Issues, Public Service Commissiol~ Case No. 2003-00045, attached 
hereto as Exhibit 1; See also January 26, 2006 letter from John E. Selent to Leon M. Bloomfield, attached hereto 
as Exhibit 2. 

' See Ex. 2 

Sec March 15,2006 letter from John E. Selent to Leon M. Bloomfield, attached hereto as Exhibit 3 

See March 22,2006 email from Edward T. Depp to Leon M. Bloomfield, attached hereto as Exhibit 4 



10. By electronic mail dated May 17, 2006, ACC expressed interest in extending the 

arbitration window to address the template interconnection agreement, and by electronic mail 

dated May 22,2006, West Kentucky declined to attempt to extend the arbitration win do^.^ 

11. As of this date, ACC still has not provided West Kentucky with any proposed 

changes to the interconnection agreement. 

12. Given the December 31, 2006 expiration of the agreement approved by the 

Commission in Case No. 2003-00045, it is imperative that the parties have a valid and effective 

interconnection agreement by the end of this year. 

STATEMENT OF SOLE ISSUE 

13. West Kentucky's proposed draft of the interconnection agreement is attached 

hereto as Exhibit 6. 

14. Because ACC has not proposed any changes to the Agreement, the sole issue 

before the Commission is whether the proposed draft of the interconnection agreement (Ex. 6) 

co~nplies with the standards set forth in 47 U.S.C. $5 252(c) and (e) and all applicable state law. 

15. West Kentucky states that the proposed draft of the interconnection agreement 

(Ex. 6) complies with the standards set forth in 47 U.S.C. 33 252(c) and (e) and all applicable 

state law in that it meets the requirements of 47 U.S.C. 5 251, including the regulations 

prescribed by the Federal Communications Commission pursuant to 47 U.S.C. 5 251, and it 

complies with the pricing standards set forth 47 U.S.C. 3 252(d). 

' See electronic mail correspondence of May 17,2006 and May 22,2006 between John E. Selent and Leon M. 
Bloomfield, attached hereto as Exhibit 5. 



16. ACC's decision not to propose changes to the interconnection agreement 

bespeaks a tacit approval that the proposed interconnection agreement complies with the 

standards set forth in the Act and all applicable state law. 

REOUEST FOR RELIEF 

WHEREFORE, West Kentucky respectfully requests that the Commission grant the 

following relief 

A. That the Commission conclude the arbitration of the unresolved issue between 

West Kentucky and ACC within nine months of January 1, 2006, the date on which West 

Kentucky received the interconnection request. 

B. That the Commission resolve the sole unresolved issue in favor of West 

Icentucky. 

C. That the Commission issue an order directing the parties to submit a final 

agreement reflecting all language in the attached, proposed interconnection agreement (Ex. 6). 

D. That the Commission retain jurisdiction of this arbitration until the parties have 

submitted an agreement for approval by the Commission in accordance with section 252(e) of 

the Act. 

E. That the Coinmission further retain jurisdiction of this arbitration and the parties 

hereto until ACC has complied with all implementation time frames specified in the arbitrated 

agreement and fully implemented the agreement. 



F. That the Commission take such other and further action and order such relief as it 

deems appropriate under the circumstances. 
4 

Respectfully submitted this $&day of May, 2006. I 

ak Y &h @-\ 
John E. Selent 
Edward T. Depp 
Holly C. Wallace 
DINSMORE & SHOHL LLP 
1400 PNC Plaza 
500 W. Jefferson Street 
Louisville, Kentuclcy 40202 
(502) 540-2300 (telephone) 
(502) 585-2207 (fax) 

COUNSEL TO WEST KENTUCKY RURAL 
TELEPHONE COOPERATIVE 
CORPORATION, INC. 



CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing was served by Federal Express and electronic P mail on this &/day of May, 2006, to the following individual(s): 

Leon M. Bloomfield, Esq. (lmb@wblaw.com) 
Wilson & Bloomfield LLP 
1901 Harrison Street, Suite 1620 
Oakland, CA 94612 

Counsel to American Cellular Corporation 
fNca ACC Kentucky License LLC 

RURAL TELEPHONE COOPERATIVE 
CORPORATION, INC. 





COMMONWEALTH OF KENTUCKY 
BEFORE THE 

KENTUCKY PUBLIC SERVICE COMMISSION 

In the Matter of: ) 
) 

Petition of BellSouth Telecommunications, ) Case No. 2003-00045 
Inc. Seeking Resolution of Third Party ) 
Transit Traffic Issues ) 

This Agreement is made and entered into by and between BellSouth Telecommunications, 
Inc. ("BellSouth"), the Commercial Mobile Radio Service ("CMRS") providers listed in Exhibit 
A hereto ("Signatory CMRS Providers"), and the rural independent local exchange carriers listed 
in Exhibit B hereto ("Rural LECs"), on their own behalf and on behalf of their past, present and 
future agents, employees, successors, assigns and anyone claiming for the benefit of any of them 
(collectively refmed to as "the Parties"). 

Whereas, BellSouth has entered into various interconnection agreements with CMRS 
Providers under which BellSouth has offered and is providing intermediary tandem switching 
and transport services to such CMRS Providers for the delivery of CMRS Provider Traffic to the 
Rural LECs' networks for termination. 

Whereas, under the "Kentucky Restructured Settlement Plan," BellSouth and the Rural 
LECs have established interconnection facilities and an interconnection point between their 
networks, and agreed to contractual terms and conditions pursuant to the "Kentucky Restructured 
Settlement Plan"; and 

Whereas, by this Agreement, the Parties are agreeing to terms, as set forth herein, under 
which BellSouth may and shall deliver CMRS Provider Traffic, to the extent such traffic is 
delivered to BellSouth by the CMRS Providers, to the networks of the Rural LECs over the 
existing facilities referred to above. 

Now, therefore, in consideration of the mutual agreements, undertakings and 
representations contained herein, and other good and valuable consideration, the receipt of which 
is hereby acknowledged, the Parties agree as follows: 

1 .OO Definitions 

For purposes of this Agreement only, the Parties agree to utilize the definitions set forth in 
this Section 1.00. 

1.0 1 "Act" refers to the Communications Act of 1934 as amended by the 
Telecommunications Act of 1996. 



1.02 "CMRS Provider" is a telecommunications carrier providing commercial mobile 
radio service within the meaning of 47 C.F.R. $20, et seq. 

1.03 "CMRS Provider Traffic" is defined as Telecommunications traffic originated by 
a subscriber of a CMRS Provider for which BellSouth provides to a Signatory CMRS Provider 
intermediary tandem switching, and transport (i.e., transit functions) for delivery of such traffic to 
a Rural LEC for termination on the Rural LEC's network over the facilities established between 
BellSouth and the Rural LEC for such purposes, according to the terms of this Agreement. 

1.04 "Commission" or "KPSC" means the Public Service Commission of the 
Commonwealth of Kentucky. 

1.05 "Covered CMRS Provider Traffic" is defined as CMRS Provider Traffic of a 
Signatory CMRS Provider for which BellSouth generates and delivers to the terminating Rural 
LEC accurate industry standard call detail records identifying the originating CMRS Provider 
and minutes of use for such CMRS Provider Traffic (currently known as "1 10101 format 
message and billing records"). 

1.06 "Kentucky Restructured Settlement Plan" or "KRSP" is the Order of the Public 
Service Commission of the Commonwealth of Kentucky dated January 23,1991, in Phase I of 
Administrative Case No. 323. 

1.07 "Rural LECs" &e defined as those local exchange companies ("LECs") as set 
forth in Exhibit B to this Agreement. 

1 .08 "Signatory CMRS Providers" are defined as the Commercial Mobile Radio 
Service Providers as set forth in Exhibit A to this Agreement. 

1.09 "Telecommunications" is as defined in the Act. 

2.00 Specific Terms 

2.01 Pvsuant to this Agreement, BellSouth may deliver, for termination, Signatory 
CMRS Provider Traffic to the Rural LECs' networks in the same manner, and over the same 
hunking facilities, as established pursuant to the KRSP Plan. 

2.02 For purposes of this Agreement, Signatory CMRS Providers are limited to those 
CMRS providers that possess a CMRS license for CMRS service within a Major Trading Area@) 
within Kentucky. 

2.03 Reserved For Future Use. 

2.04 BellSouth may deliver to the Rural LECs Signatory CMRS Provider Traffic for 
which BellSouth does not provide industry standard call detail records identifying the originating 
CMRS Provider and the minutes of CMRS Provider Traffic for each such provider (currently 



known as "1 10101 format message billing records") subject to all of the following terms: (a) 
BellSouth must establish mutually agreeable exchange of data and administrative processes with 
the Rural LECs to provide complete and accurate documentation of such traffic that will permit 
the Rural LECs to track, verify, and audit such CMRS Provider Traffic; and (b) the Rural LECs 
will bill BellSouth (or in those instances where the Rural LEC does not bill BellSouth, BellSouth 
will provide compensation through the monthly settlement process with that Rural LEC) and 
BellSouth shall compensate the Rural LECs in the same manner that it compensates the Rural 
LECs for intrastate access traffic as described in Section 2.01 above, provided, however, that the 
rate at which such CMRS Provider Traffic is compensated shall be $0.027 per minute of use 
following the Effective Date of this Agreement and continuing through December 31,2005. 
BellSouth will compensate the Rural LECs at a rate of $0.022 per minute of use from January 1, 
2006 through December 31,2006. The Rural LECs will adjust the billing for the total traffic 
over the KRSP facility which is billed (or due through settlements), and due from, BellSouth to 
account for the minutes of CMRS Provider Traffic that is within the scope of this paragraph. 
BellSouth shall make payment to the Rural LECs pursuant to this Section 2.04, in immediately 
available U.S. funds, no later than 30 days after the invoice date. BellSouth shall continue to bill 
each Signatory CMRS Provider amounts due BellSouth from the Signatory CMRS Provider 
under the terms of the Interconnection Agreement between BellSouth and the CMRS Provider, 
including all effective Annexes and Attachments thereto. 

2.05 The Rural LECs agree not to seek compensation from a Signatory CMRS 
Provider for (1) any CMRS Provider Traffic delivered by BellSouth to the Rural LECs pursuant 
to this Agreement; or (2) any CMRS Provider Traffic delivered by BellSouth to the Rural LECs 
prior to the Effective Date of this Agreement for which BellSouth compensates or has previously 
compensated the Rural LECs upon the same terms and conditions required of traffic terminated 
under the KRSP or on terms which are otherwise agreed to by the Rural LECs. 

2.06 Except as required by this Agreement, BellSouth and the Signatory CMRS 
Providers will treat CMRS Provider Traffic, including Covered CMRS Provider Traffic, 
wnsistent with the terms of the respective inter&nnection agreements between BellSouth and 
the Signatory CMRS Providers and all effective Annexes and Attachments thereto, including, but 
not limited to, the network provisioning, transport, termination, and billing and collection of such 
traffic. 

2.07 Beginning on the Effective Date of this Agreement, and ending on December 3 1, 
2005, the Rural LECs shall invoice, and BellSouth shall make payment to the Rural LECs for 
Covered CMRS Provider Traffic pursuant to this Section in immediately available U.S. funds, no 
later than thirty (30) days after the invoice date, at a rate of $0.025 per minute of use unless an 
interwnnection agreement between the Signatory CMRS provider A d  the Rural LEC governs 
pursuant to the provisions and conditions set forth in Section 2.08.Beginning on January 1,2006, 
A d  ending on December 3 1,2006, and unless an interconnection agriemenibetween the 
Signatory CMRS Provider and the Rural LEC governs pursuant to the provisions and conditions 
set forth in Section 2.08, the Rural LECs shall invoice, and BellSouth shall make payment to the 
Rural LECs pursuant to this Section for Covered CMRS Provider Traffic in immediately 
available U.S. funds, no later than thirty (30) days after the invoice date, at a rate of $0.01 5 per 



minute of use. Subject to the audit provisions set forth below in this subsection, the Signatory 
CMRS Providers and the Rural LECs agree to accept BellSouth's measurement of minutes of use 
and industry standard call detail records as the basis for the billing from and compensation to the 
Rural LECs for Covered CMRS Provider Traffic as set forth in this Section. Notwithstanding the 
foregoing, any party may request an audit of such measurements within twelve months of the 
applicable billing date. The Rural LECs will deduct the minutes of use for Covered CMRS 
Provider Traffic described in this Section from the total KRSP facility minutes of use which is 
billed to (or due through settlements), and due from, BellSouth. Beginning on the Effective Date 
of this Agreement and through the period ending on December 3 1,2006, the Signatory CMRS 
Providers shall compensate BellSouth for Covered CMRS Provider Traffic at a rate of $0.015 per 
minute of use, unless an interconnection agreement between the Signatory CMRS Provider and 
the Rural LEC governs pursuant to the provisions and conditions set forth in Section 2.08. 
BellSouth shall continue to bill each Signatory CMRS Provider amounts due BellSouth from the 
Signatory CMRS Provider for transit functions performed by BellSouth under the terms of the 
interconnection agreement between BellSouth and the Signatory CMRS Provider, including all 
effective Annexes and Attachments. 

2.08 Nothing herein shall affect, modify, or supercede any existing interconnection 
ameement between a Signatow CMRS Provider and a Rural LEC. Such existing interconnection 
abeements shall continue in f;ll force and effect in accordance with the existinitems and 
conditions contained in such agreements. Nothing herein shall affect any Party's right to seek 
interconnection with any carrier, including with a carrier that is a Party to this Agreement, or 
preclude any Party from negotiating an interconnection agreement with another Party consistent 
with Sections 25 1 and 252 of the Act. Moreover, in the event that a Signatory CMRS Provider 
and a Rural LEC execute an interconnection agreement after the Effective Date of this 
Agreement, such agreement shall supersede the rights and obligations set forth in this Agreement 
only to the extent the interconnection agreement specifically provides for the termination of 
CMRS Provider Traffic otherwise covered by this Agreement. 

2.09 This Agreement applies solely to the Telecommunications traffic specifically 
defined within the scope of this Agreement. As such, the terms of this Agreement do not apply 
to any other facilities, any other traffic that is switched or transported over any other facilities, or 
to traffic of any carrier that is not a CMRS Provider. For any other CMRS Provider Traffic that 
BellSouth delivers to a Rural LEC for termination that is not covered under Sections 2.04 and 
2.07 of this Agreement (i.e., tr&c from a CMRS Provider that is not a signatory to this 
Agreement), BellSouth agrees to compensate the Rural LECs for such traffic during the term of 
this Agreement under the same terms and conditions as traffic terminated by BellSouth under the 
KRSP. 

2.10 For Covered CMRS Provider Traffic, BellSouth is responsible for providing to 
the appropriate terminating Rural LEC accurate industry standard call detail records identifying 
the originating CMRS Provider and the minutes of CMRS Provider Traffic for each such 
provider (currently known as  "1 10101 format message and billing records"). BellSouth will 
provide such records to the terminating Rural LEC not later than 60 days after such usage occurs. 
The Signatory CMRS Providers are responsible for providing to BellSouth complete and 



accurate information regarding the billing address and billing contacts for the Signatory CMRS 
Providers. BellSouth will provide its billing address and contact information to the Rural LECs. 

2.1 1 The terms and conditions set forth in this Agreement only apply on and after the 
Effective Date of this Agreement. With respect to the Signatory CMRS Providers, BellSouth 
agrees not to seek any additional compensation from a Signatory CMRS Provider for any 
Covered CMRS Provider Traffic for which BellSouth has paid, or has agreed to pay, the Rural 
LECs prior to the Effective Date of this Agreement. 

2.12 Any undisputed charges incurred pursuant to this Agreement that are not timely 
paid by BellSouth to the Rural LECs, or are not timely paid by a Signatory CMRS Provider to 
BellSouth, will accrue interest from the date such amounts were due at the lesser of (i) one and 
one-half percent (1-112%) per month or (ii) the highest rate of interest that may be charged under 
applicable law. The Parties agree that interest shall accrue and be paid on all overdue disputed 
amounts that are resolved in favor of the non-disputing party. 

3.00 Term and T e d t i o n  of the Agreement 

3.01 This Agreement will become effective on the first calendar day of the month 
following KPSC approval (the "Effective Date"). This Agreement has an absolute termination 
date of December 31,2006 regardless of, and in addition to, any other provisions herein under 
which this Agreement may be terminated by any Party. Therefore, all duties, rights, and 
obligations hereunder terminate on December 31,2006. BellSouth and the Rural LECs shall 
commence no later than January 1,2006 the negotiation of interconnection agreements as may he 
necessary to govern BellSouth's provision of transit service d e f l g  the relative rights and 
responsibilities between BellSouth and the Rural LECs with respect to any continuing CMRS 
provider traffic terminated to the Rural LECs. In the event that any Signatory CMRS provider 
desires to continue to route CMRS Provider Traffic destined for the Rural LECs through 
BellSouth's network after the expiration of this Agreement, the Signatory CMRS provider must 
initiate interconnection negotiations with the Rural LECs consistent with Section 251 and 
Section 252 of the Act by no later than January 1,2006. Such negotiations, which may include 
but are not limited to rates, terms, and conditions of interconnection between and among the 
Parties, shall be conducted in good faith. In the event such negotiations are unsuccessful and the 
Commission is asked to arbitrate any open issues, the Parties shall submit to the arbitration 
processes and deadlines as set forth in Section 252(b) of the Act to settle any open issues relating 
to interconnection and compensation arrangements between and among the Parties. For purposes 
of determining all deadlines related to the negotiation and arbitration pursuant to this Section, the 
request date for all negotiations shall be deemed to be January 1,2006 unless the actual request 
date for negotiations under Section 251 and 252 of the Act is earlier. The Parties agree that this 
Agreement will not prejudice the negotiations in any way. 

3.02 In the event of Default by a Party, as defined below in this subsection, any of the 
non-defaulting Parties may terminate any and all terms and conditions of this Agreement with 
respect to the defaulting Party provided that a non-defaulting Party seeking t&ination with 
respect to the defaulting Party notifies the defaulting Party and the KPSC and any other affected 



Party in writing of the Default, the defaulting Party does not cure the alleged Default with thirty 
(30) days after receipt of such written notice, and the KPSC consents to the termination. With 
respect to a Defaulting Party, Default is defined as: (a) that Party's material breach of any of the 
material terms of this Agreement, including the compensation terms; or (b) any aspect of a 
Party's operations or actions that are determined by a court with proper jurisdiction or the 
Commission to be unlawful or not authorized. 

3.03 The Parties agreement to the terms and conditions of this Agreement related to the 
network arrangement for CMRS Provider Traffic, including specifically, but not limited to, 
BellSouth's provision of tandem switching of CMRS Provider Traffic and the delivery of that 
CMRS Provider Traffic to the Rural LECs over the same trunks that BellSouth uses to deliver its 
own interexchange service traffic, and compensation arrangements between and among the 
Parties for the Rural LEC's termination of such CMRS Provider Traffic, is a voluntary 
arrangement and represents a compromise between and among the Parties for the limited purpose 
of this Agreement, and does not create and should not be wnstrued to create any obligations that 
do not otherwise apply to any Party. Notwithstanding the terms and conditions set forth in this 
Agreement, each Party has the right, at its sole discretion, to modify its network (including but 
not limited to the right to design and deploy its own network and facilities, upgrade its network, 
modify its end office and tandem switching hierarchy andlor architecture, modify trunking 
arrangements with other carriers, install new equipment or software, maintain its network, 
determine and designate the tandem switch(es) which its end offices will subtend for any traffic), 
except that the Parties agree for the limited term during which this Agreement remains in place 

between and among the Parties, they will not make any such modifications which materially 
I alter, interfere with, disrupt, or discontinue the ability of the Signatory CMRS Providers to 

deliver CMRS Provider Traffic to the Rural LECs via BellSouth's network. This agreement to 
commit to keep in place these network arrangements for the limited term of this Agreement does 
not affect any Party's right to modify such arrangements following the term of this Agreement. 

3.04 The Parties understand and agree that this Agreement will be filed with the 
C o d s s i o n  in Docket No. 2003-00045. The Parties agree that they will support approval of this 
Agreement before the Commission in settlement of such Docket as it relates to the issues in this 
Agreement. 

4.00 No Waiver 

4.01 The Parties agree that this Agreement represents a voluntary arrangement and 
compromise between and among the Parties, including the terms and conditions for 
compensation, and any compensation terms hereunder should not be construed as the agreement 
of any Party as to the appropriateness of such level of compensation. 

4.02 Nothing in this Agreement shall be construed to create legal or regulatozy 
requirements for the Parties that do not otherwise apply. Nothing in this Agreement shall be 
construed as a waiver by any of the Parties of any of the rights afforded, or obligations imposed, 
by Sections 251 or 252 of the Act. The terms of the arrangements set forth in this Agreement 
shall not prejudice the outcome of any subsequent interconnection negotiations or arbitrations 



between or among the Parties or any Commission arbitration. 

4.03 Nothing in this Agreement shall preclude any Party from participating in any 
Commission proceeding or proceeding before the Federal Communications Commission 
("FCC") relating to any issue, including matters specifically related to the subject matter of this 
Agreement or from petitioning the Commission or the FCC to resolve any issue, including 
matters specifically related to the subject matter of this Agreement. The Parties reach this 
Agreement without waiving or prejudicing any positions they have taken previously, or may take 
in the tkture, in any judicial, legislative, regulatory, or other public forum addressing any matters, 
including matters specifically related to, or other types of arrangements prescribed in, this 
Agreement, 

5.00 Warranties 

5.01 The Parties represent and w-t that they have the sole right and exclusive 
authority to execute this Agreement and to make or receive payments hereunder. 

5.02 The Parties represent and w m t  that they have fully read and understand the 
terms of this Agreement, and have freely and voluntarily executed this Agreement The Parties 
represent and warrant that they enter into this Agreement without reliance upon any statement, 
inducement, promise or representation of the other Party or anyone else not fully expressed 
herein. 

i 5.03 The Parties agree that the terms and conditions set forth herein will be made 
available on a nondiscriminatory basis to any CMRS Provider in Kentucky that becomes 
similarly situated to the Signatory CMRS Providers, provided that such similarly situated CMRS 
Providers agree to the terms of this Agreement. BellSouth shall provide written notice to the 
Rural LECs at least 30 days prior to any additional CMRS Provider becoming a party to this 
Agreement. This Agreement will be amended to include such additional CMRS Providers. 

5.04 The Parties agree that in the event that the KPSC or the FCC renders an effective 
decision establishing the rights and obligations of the originating, terminating and intermediary 
carrier., then upon request of any Party hereto, the Parties will renegotiate all of the terms and 
conditions of this Agreement to be consistent with all controlling laws and regulations. In the 
event that the Parties are unable to reach a new agreement for alternative arrangements, the 
affected Parties shall petition the KPSC to determine the rights and obligations of the Parties. 
The effective date of any new agreement will be mutually agreed by the Parties or determined by 
the KPSC. 

6.00 Entire Agreement and Successors in Interest 

6.01 This Agreement reflects the entire agreement and understanding between the 
Parties with respect to the scope of the subject matters addressed herein, supersedes all prior 
agreements, arrangements, understandings, communications, representations or warranties, both 
oral and written, related to the subject matter hereof, and shall be binding upon and inure to the 



benefit of the executors, administrators, personal representatives, heirs, assigns, and successors 
of each Party. 

7.00 Severability of Provisions 

7.01 The Parties agree that any provision of this Agreement, which is or becomes 
prohibited or unenforceable in any jurisdiction shall, as to such jurisdiction, be ineffective to the 
extent of such prohibition or unenforceability, without invalidating the remaining provisions 
hereof or affecting the validity or enforceability of such provision in any other jurisdiction. In 
the event of the prohibition or unenforceabiiity of any provision of this Agreement in any 
jurisdiction, the Parties agree to negotiate in good faith to revise such provision to accomplish the 
intent of the Patties in a manner permissible and enforceable within such jurisdiction. 

8.0 Governing Law 

8.01 This Agreement including all matters of construction, validity and performance 
shall be governed by, and construed in accordance with, the laws of the Commonwealth of 
Kentucky without giving effect to the choice of law or conflicts of law provisions thereof. 

9.0 Additional Documents and Negotiations 

9.01 The Parties agree to coopmte Mly and execute any and all supplementary 
documents and to take all additional actions that may be necessary or appropriate to give i l l  

1 force and effect to the terms and intent of this Agreement, including, but not limited to, resolving 
any and all operational issues associated with the implementation of this Agreement. 

9.02 Upon execution of this Agreement, the Parties agree to work cooperatively to 
identify and resolve any other issues associated with the delivery of traffic between the Parties 
that is within the scope of this Agreement. 

10.0 Counterparts 

10.01 This Agreement may be executed in counterparts, each of which shall be deemed 
an original, but all of which together shall constitute one and the same instrument. 

11.0 Dispute Resolution 

1 1 .O1 Any dispute between or among any of the Parties regarding the interpretation or 
enforcement of this Agreement, or any of its terms and conditions, shall be addressed by good 
faith negotiation between and among the Parties, in the first instance. Should such negotiations 
fail to resolve the dispute in a reasonable time, any Party to the dispute may initiate an 
appropriate action at the-KPSC to resolve the dispute. Pending such resolution, all the terns and 
conditions of this Agreement shall remain in full force and effect and the Parties shall continue to 
perfom the sewices described in this Agreement. 



IN WITNESS THEREOF, the Parties have fully executed this Agreement as of 
,2004. 



EXHIBIT A 
Signatory CMRS Providers 

AMERICAN CELLULAR CORPORATION 

Title: Sr. ~ i c k  president & CTO 



EXIIIBIT A 
Signatory CMRS Providers 

AT&T WIRELESS PCS, LLC, on behalf of itself 
and its affiliate, Trite1 Communications, Inc. 



EXHIBIT A 
Signatory CMRS Providers 

BELLSOUTH MOBILITY LLC &la CINGULAR 
WIRELESS and BELLSOUTH PERSONAL 
COMMUNICATIONS LLC d/b/a CINGULAR 
WIRELESS 

By: f J d 2 ~  



EXHIBIT A 
Signatory CMRS Providers 

SPRINT SPECTRUM L.P., on behalf o f  itself 
and Sprintcorn, Inc., d/b/a SPRINT PCS 

W ,  R&scr1 . /~  By: 

Title: vim PrTsidh4- a4!& K p . -  



EXHIBIT B 

NE cow., INC. 

BRANDENBURG TELEPHONE COMPANY, INC. 

By: 

Title: 

DUO COUNTY TELEPHONE COOPERATIVE CORP., INC. 

By: 

Title: 

FOOTHILLS RURAL TELEPHONE COOPERATIVE CORP., INC. 

Title: 

COALFIELDS TELEPHONE COMPANY, INC. 

By: 

Title: 



EXHIBIT B 

BALLARD RURAL TELEPHONE COOPERATIVE CORP., INC. 

By: 

Title: 

BRANDENBURG TELEPHONE COMPANY, INC. 

DUO COUNTY TELEPHONE COOPERATIVE CORP., INC. 

By: 

Titie: 

FOOTHILLS RURAL TELEPHONE COOPERATWE CORP., INC. 

Title: 

COALFIELDS TELEPHONE COMPANY, INC. 

By: 

Title: 



EXHIBIT B 

BALLARD RURAL TELEPHONE COOPERATIVE CORP., MC. 

By: 

Title: 

BRANDENBURG TELEPHONE COMPANY, INC. 

BY: 

Title: 

FOOTHILLS RURAL TELEPHONE COOPERATIVE CORP.. INC. 

By: 

Title: 

COALFIELDS TELEPHONE COMPANY, INC. 

By: 

Title: 



EXHIBIT B 

BALLARD RURAL TELEPHONE COOPERATIVE CORP., INC. 

Title: 

BRANDENBURG TELEPHONE COMPANY, INC. 

BY: 

Title: 

DUO COUNTY TELEPHONE COOPERATIVE COW., INC. 

Title: 

FOOTHILLS RURAL TELEPHONE COOPERATIVE CORP., INC. 

Title: c,~Q/J/~.? Y 

COALFIELDS TELEPHONE COMPANY, MC. 

By: 

Title: 



EXHIBIT B 

BALLARD RURAL TELEPHONE COOPERATWE CORP., MC. 

BY 

Title: 

BRANDENBURG TELEPHONE COMPANY, MC. 

By: 

Title: 

DUO COUNTY TELEPHONE? COOPERATIVE COW., INC. 

Title: 

FOOTHILLS RURAL TELEPHONE COOPERATNE CORP., INC. 

Title: 

COALFIELDS TELEPHONE COMPANY, MC. 



HIGHLAIW TELEPHONE COOPERATIVE, MC. 

Title: By- 

LOGAN TELEPHONE COOPERATIVE, MC. 

Title: 

MOUNTAIN TELEPHONE COOPERATIVE, ?NC. 

Title: 

j 
NORTH CENTRAL TELEPHONE COOPERATIVE, INC. 

By: 

Title: 

PEOPLES RURAL TELEPHONE COOPERATIVE 

Title: 



EXHIBIT B 

HIGHLAND TELEPHONE COOPERATWE. INC. 

By: 

Title: 

LOGAN TELEPHONE COOPERATIVE, INC. 

By: 

Title: (7 /dO 'tx f tO -kdC  ~ [ T C  ptCS:&fi% 

MOUNTAIN TELEPHONE COOPERATIVE, INC. 

By: 

Title: 

1 
NORTH CENTRAL TELEPHONE COOPERATIVE, INC. 

By: 

Title: 

PEOPLES RURAL TELEPHONE COOPERATIVE 



HIGHLAND TELEPHONE COOPERATNE, INC. 

BY: 

Title: 

LOGAN TELEPHONE COOPERATIVE, MC. 

By: 

Title: 

MOUNTAIN TELEPHONE COOPERATNE, INC. 

BY W A  ,e/& 
Title: $?&,,A ~a&&&a.d 

i NORTH CIWIRXL TELEPHONE COOPERATIVE, INC. 

By: 

Title: 

PEOPLES RURAL TELEPHONE COOPERATIVE 

By: 

Title: 



EXHIBIT B 

By: 

Title: 

LOGAN TELEPHONE COOPERATIVE?, INC. 

Title: 

MOUNTAIN TELEPHONE COOPERATWE, INC. 

By: 

Title: 

NORTH CENTRAL TELEPHONE C O O l T R B ,  INC. 
i 

By: 

Title: 

PEOPLES RURAL TELEPHONE COOPERATRB 

By: 

Title: 



EXHIBIT B 

HIGHLAND TELEPHONE COOPERATIVE, INC. 

By: 

Title: 

LOGAN TELEPHONE COOPERATIVE, WC. 

By: 

Title: 

MOUNTAIN TELEPHONE COOPERATIVE, INC. 

By: 

Title: 

NORTH CENTRAL TELEPHONE COOPERATIVE, WC. 

By: 

Title: 

PEOPLES RURAL TELEPHONE COOPERATNE 

By: /_Q 
Title: \aOLa f ipd 

\ 1,) 



TELEPHONE COOPERATNE CORP., INC. 

THACJCER-GRIGSBY TELEPHONE COMPANY, N C .  

Title: 

WEST KENTUCKY RURAL TELEPHONE COOPERATIVE, INC. 

Title: 

, 



SOUTH CEZNTRAL RURAL TELEPHONE COOPERATNE COW., INC. 

By: 

Title: 

THACKER-GRIGSBY TELEPHONE COMPANY, JNC. 

Title: 

WEST KI?NTUCKY RURAL TELEPHONE COOPERATIVE, INC. 

BY: 

Title: 



SOUTH CENTRAL RURAL TELEPHONE COOPERATWE COW., INC. 

By: 

Title: 

THACKER-GRIGSBY TELEPHONE COMPANY, INC. 

By: 

Title: 

WEST KENTUCKY RURAL TELEPHONE COOPERATIVE, INC. 

Title: 



LESLIE COUNTY TELEPHONE COMPANY 
/ /? / 7  

. 
By: 

By: 

Title: 



CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing was served on 

the individuals on the attached Service List by mailing a copy 

thereof, this 23rd day of April 2004. 



SERVICE LIST- PSC 2003-00045 

Stephen R. Byars 
ALLTEL Kentucky, tnc. 
P. 0. Box 1650 
Lexington, KY 40588-1 650 

Harlon E. Parker 
Ballard Rural Telephone 
159 W. 2nd Street 
P. 0. Box 209 
Lacenter, KY 42056-0209 

J. D. Tobin, Jr. 
Allison T. Willoughby 
Brandenburg Telephone Co. 
200 Telco Road 
P. 0. Box 599 
Brandenburg, KY 401 08 

John Schmoldt 
Gearheart Communications Co., Inc. 
d/b/a Coalfields Telephone Co. 
5 Laynesville Road 
Harold, KY 41635 

) William W. Magruder 
Duo County Telephone 
1021 W. Cumberland Avenue 
P. 0. Box 80 
Jamestown, KY 42629 

Thomas E. Preston 
Foothills Rural Telephone 
1621 Kentucky Route 40W 
P. 0. Box 240 
Staffordsville, KY 41256 

James Hamby 
Highland Telephone Cooperative. Inc. 
P. 0. BOX 119 
7840 Morgan County Highway 
Sunbright, TN 37872 

Greg Hale 
Logan Telephone Cooperative 
P. 0. Box 97 
10725 Bowling Green Road 
Auburn, KY 42206 

W. A. Gillum 
Mountain Telephone Cooperative, Inc. 
405 Main Street 
P. 0. Box 399 
West Liberty, KY 41 472-0399 

F. Thomas Rowland 
North Central Telephone 
872 Highway 52 Bypass 
P. 0. Box 70 
Lafayette, TN 37083-0070 

Keith Gabbard 
Peoples Rural Telephone 
P. 0. Box 159 
McKee, KY 40447 

Daryl Wyatt 
South Central Rural Telephone 
P. 0. Drawer 159 
Glasgow, KY 42142-0159 

Jeff Handley 
TDS - Telecom South East Division 
9737 Cogdill Road, Suite 230 
Knoxville, TN 37932-3374 

William K. Grigsby 
Thacker-Grigsby Telephone Co. 
9500 Communications Lane 
P. 0. Box 789 
Hindman, KY 41822 

Trevor R. Bonnstetter 
West Kentucky Rural Telephone 
237 N. 8th Street 
P. 0. Box 649 
Mayfield, KY 42066-0649 

William R. Atkinson, Esq. 
Sorint 
3065 Cumberland Circle, 6Ih Floor 
GAATLD0602 

Hon. John N. Hughes 
124 W. Todd Street 
Frankfort, KY 40601 



Verizon Wireless 
Charon Harris, Esq. 
1300 I Street, N.W., Suite 400 West 
Washington, DC 20005 

Cingular Wireless 
Mark J. Ashby, Esq. 
5565 Glenridge Connector 
Suite 1700 
Atlanta, GA 30342 

Action Communications 
Robert R. Crawford 
Tri-State Commerce Park 
Building 1000 
751 Country Road 989 
luka, MS 38852 

East Kentucky Network, LLC 
d/b/a Appalachian Wireless 
ATTN: Laura Phipps 
355 Village Drive 
P. 0. Box 405 
Prestonsburg, KY 41653 

Bluegrass Cellular, Inc. 
ATTN: Ron Smith, Gen. Mgr 
P. 0. Box 501 1 
2902 Ring Road 
Elizabethtown, KY 42701 

ComScape Telecommunications, Inc. 
ATTN: Bhogin M. Modi 
1926 10"' Avenue North 
Suite 305 
West Palm Beach, FL 33461 

Ne~tel Partners 
ATIN: Brent G. Eilefson 
10120 West 76th Street 
Eden Prairie, MN 55344 

Nextel South Corporation 
ATTN: Bob Edgerly 
2001 Edmund Halley Drive 
Reston, VA 20191 

Carlos Carpenter 
Northstar Technology 
1895 Highway 461 
Somerset, KY 42503 

NTCH-ET, Inc. 
ATTN: Garry Curry 
1000 Ute Avenue. Ste. 10 
Grand Junction, CO 81501 

T-Mobile USA 
Dan Menser, Esq. 
12920 SE 38th Street 
Bellevue, WA 98006 

TeleCorp Communications, Inc. 
ATTN: General Counsel 
1010 N. Glebe Road 
Arlington, VA 22201 

Ms. Vicki Taylor 
Third Kentucky Cellular Corp. 
d/b/a Wireless 2000 Telephone Company 
1264 Standish Way 
Lexington, KY 40504 

Tritel Communications, Inc. 
ATTN: Joseph Pardue 
11 1 E. Capital Street 
Suite 500 
Jackson, MS 39201 

John E. Selent, Esq. 
Edward T. Depp, Esq. 
Dinsmore Shohl LLP 
1400 PNC Plaza 
500 W. Jefferson Street 
Louisvilie, KY 40202 

Hon. C. Kent Hatfield 
Stoll, Keenon & Park 
2650 Aegcm Center 
400 W. Market Street 
Louisville, KY 40202 

Hon. James Dean Liebman 
Leibrnan & Liebman 
403 W. Main Street 
P. 0. BOX 478 
Frankfort. KY 40602 

Hon. Katherine K. Yunker 
Yunker & Associates 
P. 0. Box 21784 
Lexington, KY 40522-1 784 



Stephen G. Kraskin 
Steven E. Watkins 
Kraskin Lesse & Cosson 
2120 L Street, N.W. 
Suite 520 
Washington. DC 20037 

Gary Sanchez 
Cingular Wireless 
5565 Glenridge Connector 
Suite 1700 
Atlanta, GA 30342 

T-Mobile USA 
State & Local Government Affairs 
12920 SE 38Ih Street 
Bellevue, WA 98006 

Jeffrey J. Yost, Esq. 
Mary Elisabeth Naurnann, Esq. 
Jackson Kelly PLLC 
175 E. Main Street, Suite 500 
P. 0. Box 2150 
Lexington, KY 40588 

Leon M. Bloomfield, Esq. ,' Wilson & Bloomfield LLP 
1901 Harrison Street, Suite 1630 
Oakland, CA 94612 

Holland N. McTyeire, V 
Greenebaurn, Doll & McDonald, PLLC 
3300 National City Tower 
101 South Fifth Street 
Louisville, KY 40202 

Doris A. Tichenor 
1086 Annis Ferry Road 
Morgantown, KY 42261 

Hon. Martha M. Ross-Bain 
AT&T 
Suite 81 00 
1200 Peachtree Street 
Atlanta, GA 30309 





Dinsmore&ShohlLLP 
ATTORNEYS 

John E. Selent 
502-540-23 15 

joi~n.selmt@dinslaw.com 

January 26,2006 

VIA FEDERAL EXPRESS 
Leo M. Bloomfield, Esq. 
Wilson & Bloomfield LLP 
1901 Harrison Street, Suite 1620 
Oakland, CA 94612 

Re: Interconnection Request; West Kentucky Rural Telephone Cooperative 
Corporation, Inc. 

Dear Mr. Bloomfield: 

We are legal counsel to West Kentucky Rural Telephone Cooperative Corporation, Inc. 
We request that you direct all future communications regarding this matter to us. 

West Kentucky Rural Telephone Cooperative Corporation, Inc. has asked us to forward 
you the attached, template interconnection agreement that it is willing to execute with American 
Cellular Corporation UWa ACC Kentucky License LLC ("ACC"). Ifthis agreement is 
acceptable, please let us know, and we will prepare an executable version for you. 

Pursuant to 47 U.S.C. 5 252, et seq., and section 3.01 of the CMRS transit traffic 
Settlement Agreement approved by the Kentucky Public Service Commission in Case No. 2003- 
00045 (effective May 1, 2004), West Kentucky Rural Telephone Cooperative Corporation, Inc. 
acknowledges receipt of ACC's interconnection request on January 1, 2006. Pursuant to 47 
U.S.C. 3 252, el seq., then, the statutory arbitration window for the parties interconnection 
agreement will open on May 16,2006 and close on June 10,2006. 

If you disagree with any of the above-referenced dates, please notify us immediately. 

Thanlc you, and we look forward to your response. 

1400 PNC Plaza, 500 West lefferson Street Louisville, KY 40202 
502.540.2300 502.585.2207 fax www.dinrlaw.com 



Leo M. Bloomfield, Esq. 
January 26,2006 
Page 2 

Very truly yours, 

JESIlb 
Enclosure 
cc: Steven E. Watkins (wl encl.) 

Edward T. Depp, Esq. (wlo encl.) 





Dinsrnores~Shohl~~~ 
ATTORNEYS 

John E. Selent 
502-540-231 5 

john.selent@dinslaw.com 

March 15,2006 

Y1;1 FEDERAL EXPRESS 
Leon M. Bloomfield, Esq. 
Wilson & Bloomfield LLP 
1901 Harrison Street, Suite 1620 
Oakland, CA 94612 

Re: CMRS Agreement; West Kentucky Rural Telephone Cooperative Corporation, 
Inc. 

Dear Mr. Bloomfield: 

Pursuant to the interconnection negotiations between West Kentucky Rural Telephone 
Cooperative Corporation, Inc. ("West Kentucky") and American Cellular Corporation f/Ma ACC 
Kentucky License LLC ("ACC") which commenced on January 1, 2006, we are enclosing an 
interconnection agreement with applicable traffic distribution percentages and rates per 
terminating minute of use. 

Please provide us with your company information as indicated in Section 14.1.2 of the 
enclosed agreement, and verify your contact information in Section 14.10. Please also let us 
know whether ACC is prepared to execute this interconnection agreement with West Kentucky. 

I look forward to hearing from you with regard to this issue. Thank you. 

Very truly yours, 

JESIHCW 
Enclosure 

1400 PNC Plaza, 500 West Jefferson Street Louirville, KY 40202 
502.540.2300 502.585.2207 fax www.dinrlawcorn 



March 14,2006 
Page 2 

cc: Steven E. Watkins (wi encl.) 
108334~2 
35369-2 





Bandy, Linda 

From: Depp,Tip 

Sent: Wednesday, March 22,2006 421 PM 

To: 'Imb@wblaw.net' 

Cc: SELENT, JOHN; WALLACE, HOLLY 

Subject: Interconnection Agreement with West Kentucky Rural Telephone Cooperative Corporation, 
Inc. 

Attachments: 1083672.DOC 

Mr. Bloomfield, 

Pursuant to your request to Mr. Selent, please find attached an electronic copy of the interconnection agreement 
proposed by West Kentucky Rural Telephone Cooperative Corporation, Inc. This is the same agreement that 
was forwarded to you by Federal Express last week. 

Thank you, and we look forward to receiving your comments. 

Edward T. Depp 
Dinsmore & Shohl LLP 
1400 PNC Plaza 
500 W. Jefferson St. 
Louisville, KY 40202 
Direct Dial: 502-540-2347 
Cell: 502-599-5731 
Fax: 502-585-2207 
tip.depp@dinslaw.com 
www.dinslaw.com 





Page 1 o f  1 

TROXLE, MARLENE 

From: Leon Bloomfield [Imb@wblaw.net] 

Sent: Wednesday, May 17,2006 4:19 PM 

To: SELENT, JOHN 

Subject: DobsonlKY 

John: 

I apologize for the delay in getting back to you on your draf! agreements for the state of KY. I have been 
distracted with other matters and intend to turn to your agreements next week. 

How about if we extend the arbitration window by 90 days so we can address these issues in an orderly fashion? 

Thanks 

Leon M. Bloomfield 
Wilson & Bloomfield LLP 
1901 Harrison St., Suite 1620 
Direct: 510.625.1 164 
Telephone: 510.625.8250 
Mobile: 510.282.6240 
Fax: 510.625.8253 

NOTICE: This e-mail message and all attachments transmitted with it 
may contain legally privileged and confidential information intended 
solely for the use of the addressee. If the reader of this message is not 
the intended recipient, yon are hereby notified that any reading, 
dissemination, distribution, copying, or other use of this message or its 
attachments is strictly prohibited. If you have received this message in 
error, please notify the sender immediately by telephone (510.625.8250) or 
by replying to this email, and delete this message and all copies and backups 
thereof. Thank you. 
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TROXLE, MARLENE 

-----Original Message----- 
From: SELENT, JOHN [~~~I~O:SELENT@DINSLAW.CO~] 
Sent: Monday, May 22,2006 10:35 AM 
To: Leon Bloomfield 
Cc: Depp,Tip; WALLACE, HOLLY; sewatkins@independent-tel.com 
Subjed: RE: Dobson/KY (Duo County) 

Leon, 
I 

Thank you for your email. I 
As we understand matters, ACC is already party to an existing interconnection agreement with Duo 
County Telephone Cooperative Corporation, inc. ("Duo County"). Accordingly, we do not believe 
negotiations are necessary with respect to Duo County, and we decline your request for an extension for 
that reason. i 
Thank you, and if you have any questions, please call me. 
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John E. Selent 
Attorney 

1400 PNC Plaza, 500 W. Jefferson St., Louisville, KY 40202 
Phone: (5021 540-2315; Fax: (502) 585-2207 . . 
~ohn.seient~dinslaw.com; mislam 

A&*&& 
Kerry W. Ingle - Paralegal (502) 540-2354; kixcy&leOdinslaw.com From: Leon Bloomfield 
Marlene Troxle -Secretary (502) 540-2317; ~.ar iene. t roxleOdin~la~ca [mailto:imb@wblaw.netl 

PM 
To: SELENT, JOHN 
Subjeb: DobsonlKY 

John: 

I apologize for the delay in getting back to you on your draft agreements for the state of KY. I have been 
distracted with other matters and intend to turn to your agreements next week. 

How about if we extend the arbitration window by 90 days so we can address these issues in an orderly 
fashion? 

Thanks. 

Leon M. Bloomfield 
Wilson & Bloomfield LLP 
1901 Harrison St., Suite 1620 
Direct: 510.625.1 164 
Telephone: 510.625.8250 
Mobile: 510.282.6240 
Fax: 510.625.8253 

NOTICE: This e-mail message and all attachments transmitted with it 
may contain legally privileged and confidential information intended 
solely for the use of the addressee. If the reader of this message is not 
the iutended recipient, you are hereby notified that any reading, 
dissemination, distribution, copying, or other use of this message or its 
attachments is strictly prohibited. If you have received this message in 
error, please notify the sender immediately by telephone (510.625.8250) or 
by replying to this email, and delete this message and all copies and backups 
thereof. Thank you. 

NOTICE This electronic mail transmission from the law firm of Dinsmore & Shohl may constitute an 
attorney-client communication that is privileged at law. It is not intended for transmission to, or receipt by, 
any unauthorized persons. If you have received this electronic mail transmission in error, please delete it 
from your system without copying it, and notify the sender by reply e-mail, so that our address record can 
be corrected. 
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AGREEMENT FOR FACILITIES-BASED NETWORK INTERCONNECTION 
FOR TRANSPORT AND TERMINATION OF TELECOMMUNICATIONS TRAFFIC 

(CMRS-LEC AGREEMENT) 

Pursuant to this CMRS-LEC Agreement for Facilities-Based Network Interconnection for 
Transport and Termination of Telecommunications Traffic, West Kentucky Rural Telephone 
Cooperative Corporation, Inc. ("West Kentucky") and American Cellular Corporation f/k/a ACC 
Kentucky License LLC ("ACC") will extend certain network arrangements to one another as 
specified below. 

WHEREAS, ACC is a Commercial Mobile Radio Services ("CMRS") provider licensed by the 
Federal Communications Commission ('FCC") to provide CMRS; and 

telecommunications s 
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. , 

loyed as a combination End OfficeITandem Office 
Switch. 

1.5 "Corhmercial Mobile Radio Service7?or "CMRS" means Commercial Mobile Radio 
Service as definedin Part 20 of the FCC's Rules. 

1.7 "~ommon.  ~hannel'lnteroffice S 
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and ACC. 

1.21 "Rate Center" means the specificgeographic point ("vertical and. Horizontal" or "V & 
H" coordinates) and corresponding geographic area which are associated with one or more 
particular NPA-NXX codes which have beenassigned toa LEC for its provision of basic exchange 
telecommunications services. The "rate center point" is the finite geographic point identified by a 
specific V & H coordinate which isused to measure distance-sensitive end user traffic tolfrom the 
particular NPA-NXX designationsassociated with the specificeate Center. The "rate center area" is 
the exclusive geographic area identified asithe area within which the LEC provides basi,c exchange 
teleco.mmunications service bearing the particular NPA-NXX designations associated with the 
specific Rate Center. The Rate Center point must belocated within the Ratecenter area. The use 
by a CMRS provider of a Rate Center.V'& H for mobile CMRS services does not necessarily indicate 
the location of the CMRSmobile user: '. , . .  

: . . 

1.22 . "~u .b j '~c t  Tr&icl' is tqlecomm(in/cations traffic that is subject to Section 251 (b)(5) of 
the Act.. With re'spect to neMorkint6r+on&dtibh:be~een':a CMRS licensee and a LEC, Subject 
Traffic isdefinedastraffic whichis originated by .an.entj userof one Party and terminates to an end 
user of the other,Partyfitbin the:same Major Trading Area'CMTA;), provided that the end user of 
ACC is a two-way CMRS,customer.and the trafficis dekveretj 'by'eitherParty over the connecting 
facilities covered by thisAgreement, Subject Traffic.is:definedun.der:this Agreement only for the 
purposeofdefining the scope of tr'affikth@ti$subjeCt to compensation pursuant to 47 C.F.R. § 
51.701 (e) of the FCC's rules. The definitionand use of the term ~ubject'Traffic for purposes of this 
Agre@rdent has no,effect on thedefinition of local traffic or the geographic areaassociated with local 
calling under either Pafly's respective end user service offerings. : 

. . ,. , , .  . . . , . , .  . 
. , 

1.23 "Te lecommunic~ t io~  % . .  , .. , . . is asd,dfiiied i". the AC~ .  ~ . "  
. . ,  . . , > , , , . . . . . . , ,  ., . . , , . . ,,,' 

. . , ,. . .. . 

1.24 . "i~lecpmrhunications . . . . . ., ... cirri&" , .j . . . is . as defined /nthe Act: 
: ,  , .~ . .  , . . . . . . . 

I :25 "ik?minati&i.'is, with t6spect to thesubject ~raf f ic  dklivered by one Party to the other 
Party over the~facilitie,s~~stablis.hed,,~ursua~fto~~fi~8Agfeement,'the.s~itctii.ng ofsuch traffic.at'ihe 
terminating carrier's end office , . $#itch, . .  . oieduiva~@fa.ci~ity, . . . , and delivery of su,chtraffictothe called 

. . party's premises. 
. .  . 

. , , :  

1.26 "Tf+nSpW is,'hith"r<,$e6t to the ~ub j6c t :~ ra f fb  delivered by one Party to the other 
Party over the facilities established p~rsuanttothis/igreement, the transmission and any necessary 
tandem switching of such tei~commun~cati6.n~f~affic.f~o~'thei~terconnection point between the two 
carriers. to the -termihafingi carrier's''6nb' bffice's'$tch 'ifiatidirectly serves the called party, or 
eq&aient ,. , fadil(ty . rjrovided . by b'carriei bthefth&;ian'incumbent LEC. 

, . . . . . 
, , . , . . .  . . .  

2.0 INTERPRETATION.AND. CONSTRUCTION. . . . 
. . 

. . ,  ., . , 
. .. . , , . : . .  ' , . ' . ,  . . , .  

, .  . . . . . , . . . .  : 

2.1 ~ll..refere,n~es~to.~ections,'&hibit~, ~ppendic&, and'schedules Shall be deemed to 
be referencesto Sections of, and:Exhibits, Appendices, and Schedules to,this Agreement unless 
the conte'xt shaiothenkise require. Theheadings of these&ions~and'the:term's are inserted for 
convenience of references only and are notintended to be a part of ortoaffect the meaning of this 
Agreement. Unless the context shall othe&isereqgire, any referenee to anyagreement, other 
instrument (includrrig ACC's, West'Kentucky:~ or otherithird,party offerings, guides or practices), 
statute, regulation; rule ortariff is for'convenjence of reference only and is not intended to be a part 
of or to affect the meaning of'rula or tariff.as::am$ded andsupplemented from ti 
the case of a stafute, regulati.on,rule .,. .. .ortariff, t p  . any , su.cce,ssor . . provision). . 

' .  :,:: 
. .~ .. 

. ,  . 
, ' _.. , .  ' . : , , , .  , .  

2.2 ~ h e ~ a h e s  . . . . , .  a~knowied~eth ' i t  . .  . . . , ,..,. ?somg o f  the Services, facillt~es 
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described herein reference the terms of fedeial or state tariffs of the Parties. ~ a d h : ~ a r t ~  hereby 
incorporates by reference those provisions of any tariff. that governs any terms specified in this 
Agreement. If any provision contained in this main body of the Agreement and any Appendix hereto 
cannot be reasonably'construed or interpreted to avoid conflict, the provision contained in this main 
body of this Agreement shall prevail. .If,,any provisionof this Agreement and an applicable tariff 
cannot be reasonably construed or interpreted toavoid conflict, the Parties agree that the provision 
contained in this.Agreetpent shall' prevail. This agreement supersedes any prior agreement 
between the Parties. 

. . 

3.0 SCOPE 

3.1 This Agreement sets forth theterms, conditions and prices under which the Parties 
agree.to interconnetitthe CMRS network of ACC and the LEG 'network of(West. Kentucky,foy the 
purposes of deli'v&ing certain traffic within the scope of this ~greem~specihkal ly  , . .  . .  including: 

' . 3. I.;? . GM&S.~~L$C ~~b jec t i r a f f i c  that is.: (a).originited on .the CMRS network of 
ACC; (b).delivered to the WesfKentucky network over the'facilifies,6$mpflsingg'the, l~i'erc~inection 
established pursuant . . .  . , .  tothis$igre.e&ent;and . . (c) terminated on . . . . . . . . .  the incumbent . . . .  LEC.netw0r.k ofW.est 

. . . . . . . . . . . . . . . . . .  ., 
. . .  Kentuckyj "' , , .  . . . . . .  . . 

, . . ,  .. ; ' . , . . . . . .  . . , . , . , :  . . . . .  . ;. : . ( .  . . .  . . .  
. . . . 

:.:, ,.::> . . ,  . 
. .  , . , , ,. . . 

3:1.,2: (E,~: .~~, ,CMRS $~bje.it:.~raffiGhat is:.(a) otjgiFat&$:b< tha.incumbefit . . . . . . . . . . . .  EEC 
network of west KentUcky;.(b) delivered ~O.ACC ovefthefaciiitis comprising~th~lt$er~o~ne~tion ........ 

established pUrs~antto'this~~@t@ement; , . ,  . . .  . . .  and (c) tem$nated on :the:CM~s network of ACC; 
. , .  . . , , . , . , . . ,  ' , . . , . . .  . . 

. , 3: T.3. ' l n te r -~~~: :T f i$ ic .  thaf : is:, (a) d&$aied oh :the network of one ~&r ty ;  (k$ . . . .  . . . : . . . . .  .,... 
delivered to. the ,?tier i~a?tyio?er . ., . . ,  the7.fa@liiies :c6mprk,in'g, the litterconnection pursuant to this 
Agreement: . . , . and:@) . . te.iii-$latetj . ,. , . 6n :the . . , . .  networkicfthe'gthef . . .  Party. 

. . . . . .  ,.). .; . . . . . . . . .  . , . . ,  . r ,:,: . . . .  . ,  : . , .  . . . , . . . . . . .  , . , :  , ' .  3'2: . .A , . . .  gfeef+nt.,bro\iities.for s p ~ ~ i f i 6 ~ c ~ m ~ e ~ s a t i o n  between the parties for the 
~ ra t i s~odand  ~&rmi"'aticjn of SubjectTrafficon each Pqfty's network as set forth in this Agreement. 
The specific proGisions for compensation for the Transport an4 Termination of Subject Traffic do 
not 'apply . . . .  tO,anyother~types&f i'rafficor:in , ~ > .  any other gedgfaphi~afea.2::~ . . . . . . .  . , 

.... . . , . . . ,  . 
. . .  : . . . . . . . . . . .  . . .  ' i : 

. , .  : 
3;3.: . ~Subje,~~~rafficdOeSnot include:,(aj ~ n t e r - ~ ~ ~ ~ f a f f i c ; d i ~ c < ~ s e & ~ n . ~ & c i o n  5.4. ., (bj 

trafficttfat 6ithei:Party-~f~ginates:fo, . . _ ..: or terminates from;an interexchange .$ar'@riigakdlkss Ofthe 
ofigitiatirig,arid tgrtnlnatlngend points of a call; or (c) t r a f f i c :~~a t~~~ '@~~ :~& f i~~ck~6 r i gha tes to ,o r  
terminates from, anycarrier pver,fac;ilitie~~and/o~servi.cear'rangemen~S that thecarder has obtained 
pursuanttq an a ; + e s ~ s ~ ~ ~ a [ ~ a $ ~ e m ~ , n t  r@gafdiess ,$the originating .a,nd terrnin,alipgpo/nts of a 
call. All tr'dfficthat W.est.Kent~ky:~iginate$:tO..or terminates from,, an fnt,erex&angecarrier~illb;e 
subject.iO~~cces~dharges~tobe retained by West Kentucky: : Ttiete:$i(ibeno sharjrig of:aCcess 
charge revenuiithat W6st:~entpcky bills either interexchange carriersor any other .carriers that 
obtain access ser?ices::frOtp: . . . . . .  ~6sf.~entucky:,There will be ;no . . . . . . .  . . .  a.ccess.~~rvicespio~idedjointly . . . . . . .  . . .  
between the p ~ i e $ p u i s u ~ ~ t : t b ' ~ ( ~ s s s & Q k ' e ~ ~ ~ t t  . . . .  .':' . . . . . .  . , .  . . .  . , . .,... ,.,: s . , ,  . . . .  

. . . . . .  . . . . . . . . .  . . . . . . .  . . . . .  . ,.: , .. .: . . , . . . . , .  ' :  . . . . . . . .  , , . . ,.. 
3.4. ~his:~greement onl$,Spplies with respect to the' traffic deiiveked 0ve; the facilities 

comprising the Interconnection;arrange~nt(s) between the Parties. This.Agreement~only,a.pplies to 
traffic originated 6yACC:s 'CM~~,m$tJl$user~ltha't..are:lb;cated .................. I_... withinthewireless service area of 
ACC defined as 3he:set. ,of.dbDrities: as .set.forth :.:;,,; :;:.,. .,., .in ~ppendi%C. The terms of this Agreement 
i'ncl.uding, b.utnot!~mitedto,traffic dk t~~~t i~n~and. th~.~ropor t ions of minutes of use that are Subject 
~raf f ic  and inter-MTA'Traffic , .  , are directlyrelated to and dependent on the specific service areaof 

, ACC. , . 
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, . . , 

traffic associated with the provision of locai exchange carrier services by West Kentucky for which 
West Kentucky has tariff authority to piovide and to traffic associatedwith the:provision of two-way 
CMRS by.ACC: Neither Party shall provide an intermediary or transittraffic function for the other 
Party's connection of its end users to the end usersof a third~partytelec~mmunications carrier 
without the consent of all paflies andwithout the establishment of .mutually agreeable terms and 
conditions governing the provision of the in'termediaryfunchons. This Agreement do,e.snot obligate 
either Party to utilize any intermediaryor,transit frafficfunction.of thetither Party or of any third party. 
Traffic associated with fixed wireless s&rvices of ACC is specifically excluded from this Agreement. 
This Agreement does riot apply to traffic'origiiiated or terminated on'third party networksor to any 
other traffic not specifically. identified in 'this Section 3;O. , . . . 

. .  : . . . . .  . . . , 
. . . . . .  . . . . 

3.6 connec6ng fa6ilities:th&tmdj;.b;e est<bliihed pur.su.a~t:to ihis ~greement shall not,be 
used by either Party to deliverany other.traffic:notspecificallyallo'yed,ubder this Agreement in ihis 
Section 3.0. It will constitutes default,Of this Agreement for a..P.arty.tO ,.. , .., deliver, over the connecting 
network facilities,. any trafficoth.6 . . .  tban'th&,tra~.c ,:._ i...... .,., ... ttia\:i?. &!thin :the Scope ,of ' .  this . Agreement 6s 
sp&cifi&lly identified i".~his'$~,cti~,:3i~::::;,,i;.:';.;;,. . . .  . .:...~:,'t,:, . .  :' ... : . .  

. . . . .  , : . ,  . . 
. . . .  . . . . .  , . ., , :,. . . : .  . . " . " . . . .  : ... . , . j .  . . . . . . . .  , . ,  : 

, , .  , . . ,  
. . .  , . . ,, . . .  

4.0 SER~ICE~GREEMENT. , 

, . ,  
, . , ,  

. . 

. . 4.1 Methods of interconnection. . , . . . . . . . .  . . . . . . . .  

4.1.1 The Parties agree to interconnect their respective networks within the 
incumbent LEC service area of West Kentucky at one or more Interconnection Points ("Ips") as 
established by West Kentucky. Interconnection will be provided through an appropriate West 
Kentucky tandem switching office. The IP(s) will be set forth in Appendix A. West Kentucky shall 
make available, to ACC at the IP(s), trunks over which ACC can terminate traffic described in 
Section 3.1 and Appendix A. ACC shall make available, to West Kentucky at the IP(s), trunks over 
which West Kentucky can terminate traffic described in Section 3.1 and Appendix A. By mutual 
agreement, the Parties may interconnect on a bi-directional basis using two-way trunk groups 
between the Parties' networks. All interconnecting facilities will be at a minimum of a DS1 level, 
multiple DS1 level, or DS3 level and will conform to industry standards. This Agreement does not 
apply to, and interconnection pursuant to this Agreement cannot be used for, traffic originated or 
terminated on third party networks. All methods of interconnection are subject to the compensation 
structure set forth in Section 5.0 and AppendixB. 

. . .  . ,  . , . . .  , . , . :  .. 
:,,. . '. : , :  :. . 

4.1 ;2 :. 1nd i re~~. , l~ terco~nedt i~~. :~~~c:6ht i l l  . . . . . . .  bi,b$rrriit&d to use a third'pa:rtycardej's 
facilities for purposes of estabiikhing ibter<d~necti~hih:direCtly .. . . . . . . .  With West Kentucky at the,IP(s). In 
such case, on behalf of ACC, the; third p:arty:cairiek will,,connect dedicafed facilities with West 
Kentucky at the IP(.s). ACC $hallbe resporisible. forlthe : . . .  payment . . .  to any third party carrier for any 

. , . .  charges,associated'wittfthe facilities. 

arrangement between 
 rans sport and Termina 



4.2.1.1 For traffic terminating on West Kentucky, the trunk service 
arrangement may be used by ACC to deliver traffic for termination to valid NXX codes associated 
with West Kentucky end offices that subtend the specific tandem office to which the Type 2A 
interconnection is made. 

4.2.1.2 Based on the specific West Kentucky local service area of the 
originating West Kentucky end user, the trunk service arrangement may be used by West Kentucky 
to deliver traffic only to designated NPA-NXXs of ACC for which the associated rate center (as 
determined by V&H coordinates) is within the specific West Kentucky local service area of the 
originating West Kentucky end user. West Kentucky local service areas are set forth in West 
Kentucky's intrastate local service tariff. 

4.2.1.3 The delivery of traffic pursuant to5iubsections 4.2.1.1 and 4.2.1.2 
does not create legal or regulatory obligations for either Party that do not othetwise apply. 

. . . . . . 

, . ' ' : :  . K.2+1:4 The deliverybf trafficpursuant to~6ctiond~$~1.~2,and the desi:&iati~n 
of rate centerv .8 .~  Coordinates by ACC for NPA-NXXnutpbers a s s i g ~ ~ d j t o ; ~ ~ d ' s . m o b i l ~ ~ ~ ~  
customers doesnot necessarilyaffqct or dekrrhine. the sen/ices,off6red$y~kst Kentucky or ACC, 
the services pr6vided.to erid users,Dy &th.e~Party;therite~st~uct~ree~i,Plied'~tdjse~i~es:p~ovided~to 
end. users :by either Pat?y;'o~ fheiyafes dharged,to ,e.tid..users jjyeitherpaily fbrithe.:s~~$esieitlier 
Party provideS.;,.Any 6nd :user. s2fvice or:'trafficdelivery applic:atjon:.k?y. either Party based :on 
designation of i-aie'cenfei?~ & .H:cq5idinatesfor. ~ ~ ~ N P A ~ N X X  numbers':aS,sjgned::by ACCto. its 
mobile CMRS cu&ome:k . . . . . .  does n$k<reate. : , . ,. legalor'fegulat,oi+ , ,,,:. , , . . oljiigationsfor~6i?heriPa~y~t~.att . , , . . .  dkn~t . ,  . .  , ;. , . .  . . . . . .  , . .:; . .  , , . . .  . ; . .  . ' . . . . .  

. ,. otherwise'app!~;,: , : :  : . i ,  , ,  . .  
. . . . . . . . .  . . . . . . . . .  . , . . .  . , . . . . .  . . ,, . . . . . . . . . . .  ' ,  . , ,  . 

. . ,  . 
. . 

. , .  . 
. . , . 

. 4.3 Sighaiing. SS7 connictivity will be :provided in ac'cord@ncewith prevailing industry 
Stanhards. The Pa?ies:agr&e ............ t o C 0 o p ~ r ~ t e ~ n  the e&tl$.pgq of ajl:.appropiiate.S.S7 messagesfof 
originating carrieridentifi~ati~,n,'local~callset~l;lp,.~cl~ing:1~DN .......... ,.: ... <. User, Part ("ISUP) and   ran sac ti on 
Cajjability:User P a d ( ? i d ~ ~ " ~  messages , , . . . , ,  . t6;f~f;tal1tat~.fuil,ihteroperability : . ,  . . .. -. ... .: of all CLASS features and 
functions betkeen their iespective netwyks;Any otMerSS7 message services to; be providedusing 
TCAP messag6s~(such~s database qUeries)will bej0intly'negOtiated and agreed upon. All S S ~  
signaling parameters Will be provided in c0njunctiOn :with traffic tiunk groups, where and as 
available. TheSe.parameters include, but are n;ot limited to, originating Carrierldentification Code, 
Automatic Number (dentitication ("ANI,"), lniti.a\ Address Message.("lAM") Calling party Number 
("CPN"), Privacylndicatot, calling party category infoim~tioii, ~t$rg~:h~tptie'r,, ............ and the~~urisdictional 
Indicator;Parameter("JIP) confainin.g.a. ~oca l  ~xch&~e'~~oUting'G~ide:("~ERGL')a~signed NPA- 
NXX indentifying.theori'ginatj~gswitch of calls originating from ,Ldcal.'NurrjberP6rta~biiity ca68ble 
switches, etc. All parameters reiatedto ne'bor~iignaling.i:nformation~~il~1~o~b,~.provide'd.,.such~s 
ACC ~nf~rmation~arameter("CI~),'wherever such i,nfoiiriati;d;niSneede~~foicall ,,.,. ,, routing and billing. 
Each Party will: ,, ,. honor ,. ali :~:rivacy indicatgrs$s required undey, applicable: law. . /ice must 
inte'rconnect;:d~rectly orindiregtly; Lvith the ~est :~er i tuck$ SignalTr&nsfer I ? o i r i t s ' ~ ~ ~ ~ s / ' )  s.ervihg 
the Telecdmmunicatio~s: i n  whi~fi.'Tele~o,mmu~ic.ati@~&' iraffic $rid inter-MT.A iraffic :wi l l  be 
exchanged: ACC may,choose a third-padySS7 signaling:pr6vider fotransports/gnaiing messages 
to and from West ~enwky ' s  SS7:networK: "in that event, th'third-party . . . . . . .  pro?ider'must'pr@sqnf7a 
letter of agency toWest_Kentlrcky:aUth~~zin~t~e t ' i i d  p'aitjlto act bnbehalfof ACCirtfianspolting 
SS7 messages to andfrom West Kentucky, The'third-partyprovidei.forACC must intbfconnect with 
the West Kentucky.STP(s) servingthe geographic area'in which fhe traffic exchange trunk groups 
are located. Where S;S7 Signaling:is not.availabl&, iwband signaling shali be used in accordance 

, : ,  . . .: with accepted indiistry standards;. : 
, . .  : .  . , 

. . . .  
, . . . . . . .  . . . .  . . . . . . . .  . . . . .  , : . . . .  

. . . .  

5.0 COMPENSAT~ON ARRANGEMENT.$ ' ..'. , - ' ' '  

. . 

51 1 Subject Traffic ~ a c h  P Party for Transport and Termination of 

. . 
. " 

. . . .  

. . , . 
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Subject Traffic that either Party delivers to the other Party's network pursuant to the provisions of 
this Agreement. These charges and rates do not apply to any other types of traffic or for traffic 
delivered in any other area9 other than those setfofth in this Agreement and described in Appendix 
A. The Parties agree that West Kentuckywill not provide any compensation to ACC for traffic 
associated with one-way CMRS, including paging services, provided by ACC. 

5.2 Rate Structure.. An IP(s) will be established. between the Parties' networks as 
specified in Appendix A for the deliveryof traffic described in Seciion.3.i.. ACC must obtain special 
access from Wesf Kentucky subject tothe rates, ferms and conditions contained in West Kentucky's 
intrastate access tariff for the ;purpose of connection. between the jP(s) and West Kentucky's 
applicable tandem.office. These' Cpnnectingfadilities ate set forth inAppendix A. West Kentucky 
will charge special access;from theapplicable West Kentuikyintrastate access tariff for the tandem 
connecting facil.ities. .Special~..a~~ess.~.,cha:rg.es~.for~,~t~e connkktingfacilities .will:be reduced, as 
specified in ~ppenkl ix; ,~,  to reflect (fie p(opoijionate share of the total usage, of the facilities t h d  is 
related to Subject Traffic originated tjy, West Kentucky. For any Specific fP, a,single, cohibined, per- 
minute rate, as.Specifi'ed' in  ,~$e$$f$.::~, ,will; apoly which endompasses total compensation for 
Transport, call Termination and~anyQfherf~cilities.utilized . . . .  t~~terminate Subject Traffic on the other 

. . . . . .  
. . 

... Party's 'respective. network: , . . . .  
. . . . . . . . . . . . .  . . , .. , , .  , 

' ' 5.3  on-~e~ukring: chafg&S: A&&fees td the non-recurring fees as set forth in 
Appendix B for any additio.ns.io, or addedcapacity for, special . . .access connecting facilities. 

, . . . 

514 lnter-MTA Traffic; The; ~ ~ e c i f i ~  c ~ ~ ~ k ~ s ~ t i . ~ f i : ; ~ ~ a n ~ e m e ~ t s  set forth in this 
Agreement for Subject ~ r a f f i ~ a r ~ ~ n 6 t ~ a p ~ ~ c a b l e ~ p ~ l n i . e ~ ~ ~ ~ ~ ~ ~ r a f f i c ~ ~ e s d r i b ~ d  ..... ,;, . . . . . . . .  in Section 3.1.3. 
ACC wili provide compensatiori to.Wesf ~ e h t u c l c j , f ~ r , o ~ i ~ f m ~ ~ ~ $ d  $erminaiing i n i @ r - M ~ ~  Traffic 
according to theterms and co,nditionssf.West~en&ci<yappli '~~~~fed~ra~ &te access tariffs. 
Even thoughthere 'may be some land-to-mobile InterMfA ~raffjc,'the. Partieswill presume, for 
purposes of this Agreement, that there will: be no land-to-mobile ' l n t e r + ~ ~ ~ - ~ r $ f f i ' c  exchanged 
betweenthe P.arties . , over . the'cprinecting . . , . .  facilities .est.ablish&tj .$u:~ut?$t .. : ,  ,., to.ihis'~g'reemed' ' . : 

,,,. : ; :  < ' ,  . . , . . , . . . . .  . . . . . .  . . .  . .  ' ,  :. , 
, , . . . . .  

, , .. . . 

$4;1 .~~c:a id , :we:S. t  ~ & ~ t u ~ ~ ~ ~ w i i l ~ : d & v e l ~ ~ . ~ ~ t ~ ~ l ~ ~ : ~ ~ < ~ ~ ~ t a b l e : ~ ~ r d ~ n t ~ ~ ~ ~ g e  
factors for:the relative ' a r r ; b ~ ~ s : d f i ~ t e r - ~ ~ ~ ~ ~ r a f f i . c  and ~ut j ject~raf f (6  deliver4d: by ~cd 'ove i the  
connecting f a ~ / l / f i e s ~ p ~ r s u a ~ ~ ~ t ~ : t h i s ~ ~ r ~ ~ d e n t  as:d$fined ihisection i3.l:: These percentage 
Usage factors willappl~to~otaitraffid~e~chan'ged Over the&nnecing facilities: ~ h e ~ a r t i e s  will work 
together to,devklop an a u d i t ~ ~ l e : ~ ~ ~ o i t . w ~ c ~ ~ ~ h o ~ ~ : f o ~ t ~ a f f i ~ o r i ~ i n A t ~ d ~  . .  ._, ..... teymitiq@xj by ACC and 
exchanged by t ~ e . ~ & e s  over$econnect~ng'fac/lit/eS pursuiint:tdth/s-Agieementt:the ratio Of inter- 
MTA Traffic to SubjectTraffk for.rep~s&tati~e~eriods:oft~~iie; The'Paities agree that the original 
usage factorsset forth in Sections'3 and:4 of AppendixA will:be,u&cj for amini'mum of 12 months: 
If an auditable redijit cache de$eiafi$dlto:identify andnieasure,inter-MTA Traffic andthe Parti.es 
mutuallyagree to new traffic,percentages:.based. on theprior 12-month period,the percentages 
specified in ~ect ions 3 and 4 Of ApqendixA~ll:b;&amend,ed and,applied to prospective periods. In 
the eventof a dispute regarding the ad~usfme6it.tQth~e;intra~MTAfactors, . . . .  the dispute will be resolved 
pursuant to theprovisionSof~Section 14.9. ' . , . ' , , 

5.4.2 The pahies recognize that . . . . . . . . .  the Inter-MT~:traflc,(defitjed in Section 3.1.3) may 
be both Interstate and Intrastate, in . . . . . . .  r ua tu~ :  .':F6i;-fh6 . . . . . . . . . . . . . . . . . . . . . .  ~~t$MjA:traffid; the Parties will develop 
mutually acceptabielnterState andlntrastatefactprs: The percentages arespecified in Appendix A. 
The~rel~ive..lnte.rs~ate and lntrastatep6rcentages will be appli~d:forft3e~duration,of.thiSA~reeh6nt. 
Interstate access Charges will apply to the percentageof Inter-MTA ,~r$f:c:thai is'interstijte in 
nature; intrastate acce'ss'charges will apply.to,the percentage:~f l ,n~er-~~~'~rafFic . . . . . . .  , . . .  : . . . . . . .  that is inttasta'te in 

. . . . .  . . ..:< . . .  nature. . . .  . . . .  
.. , . . . , . . . 

. . 5.4.3 The designation ,... , . : ,  ;.. , , . , .  of .:, t;affi&& . ,  ? ,  . > I  e i t h ' & ~ ~ u b j e c t ~ ~ a f f i ~  . . . . . . . . . .  . . .. (forwhich , .  , , ~ r ~ n i ~ o r t  and 
. . .  . . ::. , , , 

. . . . .  . . .  . . . : , . , . 
. . . . . . .  

. . . .  . , .. : .  .,~, , , . , 
. . . . .  . . . . .  . . . . . . . . . . . . . . . . .  . . .  ; . . . . . .  

. . . ~ 

. . . : 
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... ., , : 
. . 

~erhihation charges apply) or i n t e r - ~ T ~ ~ r a f f i ~  (for which a'ccess charges apply) foi p u r ~ ~ s e s  of 
compensation pursuant toithis Agreementshall be based on the actual originatingand te,rhi.natigg 
points of the complete end-to-end cail;p.rov/ded; however,that for ACCthe l.oca'tion ofthe cellular 
service antenna serving the CMRS end userwhen the cail begins shall be used as the determinant 
of the geographic location of themobile customer. 

5.5  TheParties intend to utilize actual terminating measurement of usage for purposes of 
billing pursuant to this Agreement. ' The terminating usagewill be measured by the terminating 
carrier. However,.in the event thate,ither Party may not be capable of measuring traffic, then the 
following pr'ovisionsshall apply: The relative directionality of traffic withrespect to the connecting 
facilities is set fofth in Section 2 of Appendix A. The ~artiesagree to use the default percentages 
set forth in Sectipn 2 of Appendix A for'the application Of Chargespursuant to this Agreement. In 
any event, the Parties agree that the portion Of traffic:that,is larid-to-mobile . 

. 
will not exceed 50 

percent: , , , . 
. , , .  , 

. . .  .. . . ..: 
6.0 NOTIC~,.OF:CHP;NGES . . ,  , , . . , . . .  .. , , . . 

. . 

If a ;party :makes :a change, in its. networkwhidh it belie"$.$ will: materidlly affect the inter- 
operability of its-networkwith the Other Pafly, theparty makifig thechange;stiall providkat 'least 
ninety (90) days advance written. notice of,such'changi? tothe:other:~a.tjy: In the evsnt'that the 
provision.of nitjefy[90), days:.notice,~&~:pos.Sible, . . . . . . . . . . . . .  . . . , , :. the Party making the dhange ,shall,provi'de 
n0tificatlo.n. within.ten (10) .bus~ne$$@ayS$fter.the . . . . . . . . . . . . . . . . . .  detehinatidn .......... to,h*e,:fhe:.net~rk:cfiaige.:. . . . . . . . . . .  ' . . . .  , , , : '  .' : , , , ,  . . ,  . . . . . . . . . . . .  . . . . ; . .  . , . . . . . . . . . . . . . .  , , .  .:.. , .  . . . . . . .  . , ,,.?,,,, . " .  :;, . . .  , .  . , ,  , , . . . . > .  : . . < , .  , ,  . . . . .  7.0 ~ E ~ E R ~ ~ R E ~ P O N S I ~ I ~ i T ~ ~ ~  , . , .  , o , ~ . ~ H & : P ~ ~ f ~ E ~ .  . . . . . . . . . . ,  . . . . . .  . , . . .  1 : . .,. . . . .  . . , . 

. . . . . .  ~ . : .  > .  : ) :,: I . . .  . .  ?, . ...... ; .  . . . . . . . .  . , ..,, <:. . , ., . . . . . . . .  
~ 

. . . . .  
', . : .  

. . . . . . . . . . . .  .'..... . , 
. . . , ,  , . .  ~. 

. . . . : . .  : 

71.1 ~hitty'(30f i3aVsjaftifteythe ~ f f k ~ t i v g   ate of e$hqu,&$i:durini the term d f  this 
Ag'reement, A C ~ s h a l l : p r o v i d e : W e ~ . ~ ~ n t ~ ~ l ( ~  with a rolling six(6) calndar month, non-binding 
forecast,ofits traffic and vdlumerequirements ,: .,.) ,;,.. ......... for the,se,ryices$rovid.ed.under . . .  ,,.: ..... ! .  . .  this Agreement and in 
the form a n d ~ s u , c h ' : ~ e ~ i l a $ a g ~ $ e d . ~ ~ j ~ e ' ~ ~ ~ ~ ,  . , . :  :, .):. . . . . .  The .F?a?~es agre'e that each forecast piovided 
ilnder this Sectlon . . . . . . . . . . . . . . . .  shali:b'e'd~;emed.f~~oPr~etaq . . . . . . . . . . . . .  ,. . . . . . .  lnformationl" . ' 

. . . . . . .  > . .  
. . . . . . . . . . . .  . . . . 

. . . .  ,, .< 
' '  j .2 .E.hc3 part$ is ihd i .~~a l i~ , fe~pons[b l ,& ' t ,~ .$~~v id~f~d l i t ies  within its network which i r e  

hecess~j i for ' rout ihg,~t~nsp~rt i~~, m&asuring,an~biilingtra~icfrom the other Party's network and 
fordelivGring of Such traff!cii reCeives:in that mutuallyacceptablef0rmat~andto'terminate the traffic 
it receives in'thatmbt~jally kcceljtable fgrmat to proper:ti~d,ressohits netyork. Such facility shall 
be dsigned basedupon the description provided under Section $;O,:$bOvti. ' TheParties are each 
Solely responsible for, participatiop;in.arid: co.mpiiance With. national .netwdrk.:plans, including the 

. . hationai"Netvdrk:.~S'ebUrify , . .  Plan'and the ~mergenc~~reparedness"PI~n. 
. . . .  . . .  . . 

7.3:. ..i.., Neithei . . . , .  Partyshall , ,  use any service related tq or:.u& any oftbe &rvic& provided.in 
this Agree:ment,m any mannerthat pr.eventsother,pers~ns'frd.h t&ing.the'ir seniide i5r de,$trdysthe 
normal quality of se.Nice f o ~ t l i e r c ~ r r i ~ ~ $ o r  t0;eiiher'~arty's Custoiner6, . and . ,. subject to.ti$ice and a 
reasonable'op~O~unity ref,use sbrvie ,~f ihe.~oih~,~~-~~;~l~~~~g~~~Hi~:PiOir iSio.~~., ,. . of the offiin@i@g Party'to cure anyvibl&on,.eit~~ .;: :.,;:: . Pa,@ .... i i i~aydi~c~ht inueor . . . . . .  . . . .  . . . .  . . . . . . . .  

. .  , ,  . . , . .  
. . . . . . . .  . . . .: 

. . . .  , .. . . . . 
. . . . . . . . . . . . . . . . . . . .  : :.: .<., , :,; : . .. , ,  . 7.4 T h e : c t i t  aFd',meth?Qs of bp,Sration cif anycircuits., facilities or.eguipment Of 

one Party connectedwith t I i e . s~~ i c~s , f a~ / l i t i es .o r  . . . . . . . . .  equipment of theother party 5hall not interfere 
with or impair sjirvi~e,o.ver'any faciiitiesof theother ~ariy,its affiliated companies, titits connecting 
and concuriiiig Carriers involved in i t s s ~ ~ i c e s ;  Or cause damag6:fo the otheiPafty's plant, impair 
the privacy of any:commun/ca;tions~c~r~e~'over ... .  - , : .  . . . . . . . . . .  ........:... the facilities pi Create hazards to the employees of 
the other Party,' its . . . . . . . . . . . .  affilia@d co.mpanies,.or.its~onnectin,g~tin~~conCurring .,: . . . . . . .  carriersor the public. . . > :  ..,,.: . . . .  . . . . 

. . 

7.5 . . If Such . . . . . . . . . .  characteristics. . . . .  or. m$thods of operation are not in accordance with the 
. . . . .  , .., , : 

. . . . . . . . .  . , . . .  . . . . .  . ,. . . 
. . . . 

. . . .  , . . 
, . . . . . .  , , . . 1 . .  

,. .',, . . 
. . 

,. . . 



preceding paragraph, either Party will noti er .Party that temporary discontinuance of the 
circuit, facility or equipment may be requi r, when prior notice is not practicable, either 
Pa j y  may forthwith ternporarilydiscontinue the use of a cirqui:t,, facilityor equipment if such action is 
reasonable under the circumstances. In ~uc 'h  case dtemporaiy discontinuance, either Party will 
notify the other Partyimmediateiy:byJelephone and providetheother Partywith the opportunity to 
correct thecondition that gave iise:to the temporary discontinuance. N o  allowance for interruption 
will be applic&le. 

7.6 Each Party is solely responsible for the services it provides to its customers and to 
other telecommunications carriers. 

7.7 Each Party is responsible for administering NXX codes assigned to it. 

7.8 At all times during the term of this Agreement, each Party shall keep and maintain in 
force at each Party's expense all insurance required by law (e.g., workers' compensation insurance) 
as well as general liability insurance for personal injury or death to any one person, property damage 
resulting from any one incident, automobile liability with coverage of bodily injury for property 
damage. Upon request from the other Party, each Party shall provide to the other Party evidence of 
such insurance (which may be provided through a program of self-insurance). 

7.9 The physical connection of facilities, delivery of traffic, andlor termination of traffic 
may be temporarily discontinued by either Party upon 30 days' written notice to the other Party for 
repeated or willful violation of or refusal to comply with any of the provisions of this Agreement. 

8.3 Upon 

. , 
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Tariffs or customer contracts that limiiiiability fo.third parties as a bar to any recovery by the third 
party claimant in excess of such limitation of liapility. 

(e) The indemnified Party shall offer the indemnifying Party all reasonable 
cooperation and assistance in the defense of any such action. 

. . . . . . . . . . .  

10.3 In addition to its ind.e~nity~bligatiOn~ under ~ec$oiJ  10.1and 10.2, each Party shall 
provide,. in its Tariffs or customer contracts that relate'to any Telecommunications Service or 
NetworkEIement provided or contemplated under this~greement ghat in neck shall such Party Or 
any of its agents, contractorsor others retained by such parties. be liable toany customer or third 
party for (i)any Loss relating to or arising o,ut of this Agreement;whether in contract or tort, that 
exceedsthe amount such Party wouldhave charged the applicablecustomer for the service(s) or 
function(s) that gave . . rise ,. to such Loss, er,(i,i) any consequential.da'mag+ (as defined in Subsection 

. . . .~ , , .  . . .:. 11.2 below). . . . . .  , ,. . .. , . . .  . . .  
. . .  . . . . . . . . .  . . . . . . . . . . .  . . . . . .  : . . . .  

. .  , 
i . .  . . . .  . . .  

11:o L~MITATIQNOF..~IABILI~Y . . . . .  . ., . , :  . ... ': . . .  . . .  .. 
. . . . . . . . .  , ;  , , , .  , , ' . ,  ' . . < , : ,  :,. : . . .  , , .. . , , . . ' :  ... .:. .,.>,,, . . .  . , . . . .  . . , , , . . , . . . . 

. . . .  . ,  . 
. . . . . . .  ;, ..... . . . . . . .  . . . . . . . . . . . . .  . : . . . .  . ,  . 

11 .I ~ x i e ~ t  'in the instifife ecjf h.$rt$ resulting from an  i n ~ e n ~ ~ 6 n ~ l . 0 r ~ ~ o ~ s l ~  n,egligent 
action Of oneParty,th6 ~arties:a~ree~o'~mii~li~biljf~.in.acc~rdance,',wit.h thisSection 1:1. The liability 
of either Party, tothe 'other. Paifi:fo< dam~~e,s:~~~sing.,.~ut.of:fail~re.:iO comply with a direction :to 
install, regore ~ ~ ~ t e r r n i n a t e f a ~ i l i t i e s ~ ~ o ~ ~ o ~ o f  . .  ! .  : . .*~, failures, misfak&s, omissions, 'interruptions, delays, 
errors or defe~is;.'d.ccurrjng: i.o,,ihe ~ ~ ~ r s e , o f , f ~ n i s h i n ~ : a n ~ s e ~ c e ~ ,  arrangements or facilities 
hereunder shall..be .determin?d:in:'ac~qr@anc$ , . . . . . . .  :, .................... .with. :?&::terms .of the applicable tariff(s) of the 
providing Part?' In the @~v+itno:iafiff(~) . . . . . .  a.apl$,,t@e:.proMdfng Partjl's liability shallnot exceed an 
amount equal tbttie pio~a~a~~~onthi~harg,s~fo~;fhe'~affficfed ,,?:,.:... . . . . . .  facility'or service for the period in which 
such failures, miStakes,d~i$s,io;ns, inierrupt~nk~~~de~a,ys;:er~~~s~rdefedis occur. ~ecovery of said 
amount shallbe'the injiired Party's sijle.:and'exclU~ie~fsmed~:against .... ) . . . . . . .  the providing Party for such 
failures, mistakes, ,. ,omissions, , . . ?, in!e$uct@ns; *elays,;errdtsi~trefe~t$.~ . . . . .  - . li.:. . . . . . .  :% . ., . ~ : .  . . .  . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  .,., ;:.>;, ...... . ,  _ _  , .,,;. : ; : . , . .  , . . .  . ;,c...:. .'.:... < . .  ,.. 

, , .. 
<<:: .,.. . i,:.  ............. 

I 1.2 . Neither shailbe.liable fb . . > > . . . .  i h , ~ ~ t ~ e r . i n ' ~ . ~ ~ ~ e ~ t i ~ ~ ,  . ........ ?... ......;. wifh..f~&~p~ovision .. ,;.. b, .;, or,usG of 
services offered'under this~$eement'for punittve, exem~la~;,/ndrre~t,:in~identa);conseque~tial, 
reiiancedr special damages,'including (hittiout limitation) dama'$es;fgr )oSt:profits (~ollectively, 
"~onsequentiiil ~amages"),regardless of theformiof .actiqri,:w:hettier in,:$ofitr?ict, warranty, stdct 
liability, or tort,including, without limitation, ne~ligenc$;ofanykind;:~ve~ if the other Party has been 
advised of thepossibiiity of Such damage,s;;prodded;.:that;.the forcigoitig shall not limit a Party's 

. . .  . . . .  . . . .  obligation 'under Section1 0.. . . . . . . . . . .  . . , . 
. . . . . . .  . . . . . .  , . :. . . . . . .  

, .  , .  
. . , ", , ' . , .  , .  . 

... :" 
. . . . , . ,,. ,. . . , . , .  .,. . ,  . .  . ?  

..>, : :  > '  

11.3 , The Partie$.gre.?$hat nei'iher:!?a$shillbe liable t@tbedist~mei$of theother pa.@ 
in connection with itsprgvisiqnof 'servi~esto, thebthei @rty ~,naertl-i@~g'i$jmetjt. .~gthing inthis 
Agreement shall .be@&&& . . . . . .  t o  <r&$t&:a:tfifa p~~rt$'6kn$fi$ary.fe[;;lt@ns~ip-.b&~9en the Pady 
providing the s.eriice.anb ttieCustomeffi of:ttie.p$$ purCh,asiqg;the.service.'"ln the event of a 
dispute involvingbothParties with'ti ~ u s ~ 6 r ; l ~ r o f  ?fw , . . .  P.arty; . bOth~'a,dies - ii ... shall assertthe applicability 
of any limitationbn liability'to . . cilSto,m&r8ft@atmaybe . . . . . . . . .  . . . . . . . . . . . . . . . .  . . . . .  coritainedtn ::,, . . . . . . . . . . . . .  eittTer Party'sapplicable tariff@) or 

. . . . .  , .. ,. . ,  , 
. . customer . . contracts.. . ,;. : . . .  . . . . .  

. . .  . . . , . . . . . . . .  c;  : ,  

42:0: COMPLIANCE WITH L A W ~ : i f i b , : K g ~ ~ & A T i O ~ S  ,.'  

. . .  :., : . ,  #! :,:: .:: . ~ . >  . , , > , '  
. ,  . . . .  

12.1 Each ~ a r t y s h . a l l : c ~ m ~ l ~  w i t t i~ l l  federai,'ittit$,j+fi$,,~.O~+~ statutes, regul8ti0ns, rules, 
ordinances, judicial dedisions,and'a~ministrati~e tuling$.applidable tp'its performance under this 
Agreement.' Each Paityshgll, ~ ~ 6 r i 7 ~ t ~ y ~ ~ ~ i ~ ~ t ~ e . ~ b t ~ & f t ~ ~ r t ~ ~ ~ ~ ~ ~ f i ~ ~ ~ o f  . . . . . . . . . .  :anygo~ernmental action 
that suspends, cancels, withdraws, , . .  limits:; . . . . . . . . . . .  .... . .  biothe:w/se.~materiaIlyaff&cts , .,.,.. itsabilityto pedorm its 

< ,  ,, ,.:: t ' ..'.":: . : . . . . .  obligafions hereunder. . . ., . : . . .  . . . , . . . . . . . . . .  . . , :.: 
. . . . , .  . 

. . . . . . . .  
, . ,  , , . . >. 

, . 

12.2   he Pahies undeistand and, tigrge that 'thisi~~~re.~ment::$l b&fil&b'with the . . . . . .  . , , ,  . . , ,  . .,. . . , . ,  .. 
,:. . 

. . . . . .  , . , ,'" . . . . . . .  . . . . 
i .  . . , .  . . . .  : . . , . . . , , . 

., . 
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Commission. The Parties reserve the right to seek regulatbryre~ef and othehise seek redress from 
each other regarding performance and implementation of this Agreement. In the event the 
Commission rejects this Agreement, the Partiesagree to meet and negotiatein good faith to arrive 
at a mutually acceptable modification of the Agreement. Further, this Agreement is subjectto 
change, modification, or cancellation as may be required by a regulatory authority or court' in the 
exercise of its lawful jurisdiction. Notwithstanding these mutual commitment's, the Parties 
nevertheless enter into this Agreement without prejudice to any positions they have taken 
previously, or may.take in the futu'rg in any legislative, regulatory, or other:public forum addressing 
any matters, including matters related specifically to this Agreement orothertypes of arrangements 
prescribed in thisAgreement. . . . . 

. . ,  
. ,  . 

I 3.0 DISCLAIMEROF REPRESENTATION AND WARRANTIES 
. . . . . . 

EXCEPT AS EXPRESSLY PROVIDED UNDERTHIS AGREEMENT, NEITHER PARTY 
MAKES ANY WARRANTY,, EXPRESS OR IMPLIED,. WITHRESPECT TO THE .SERVICES, 
FUNCTIONS. AND PRODUCTS IT P.ROVlC3ES UNDER ..OR,.CONTEMPLATED BY THIS 
AGREEMENT AND THE PARTIES.. Dl.S~LAi.M .: THE, . IMPLIED , WARRANTIES OF . . 

MERCHANTABILITY OROFFITNESS . . >.. , . % ,  FOR.A~'P.ART~CUL~RPU;R~OSE~' , 
. , ,  , . .  ., . .  , 

, . , . . . . . , . . . . . . . .  . . . .  : , . . . . .  . . 
. . 

. . . . . . . . . . .  14;o . ,M~SC.E.LL&NEO~US . ' , . , 

. . .  . . . . .  
. . . ,. . , .  , , , , .  . , 
. . 

. . . . 
14.1 Authorization , . . . , .  , . . . ,  . . . . 

. . . . . . .  ~ , .  , , . . . . .  . .  . .  . . .  __ : .  
. .  , 

. . .  . , 
, . : ,  . . . ,  , , ,  

' 14.1 .l:.:~estKentu+ky is3 corporation duly org,ariized;validly~:exisijng'and ingdoa 
sta~dingund,e~:the(~ws of:the~~6m'mo~wea~h;of ., . .  . . . . . .  Kentucky an'd h&:s:.fuil power and a:uthoflty;to . . . . . . . . . .  
execute:and:d~liver:thisAgreemeht.a'nd~t~p.eiform , , . , . .  . , . itsobligations , her6under;subjectto ,. , . . rie~essary 

. . .  . . .  ,' . . regulatoryappro$al. . , .  , . . , , . . ' . . . . . .  . . . . . . . .  : .  . 
.;. . . . . . .  , ,  , : . . . .  . , .  : , , : , , ,  . 

. . . . .  . . . . : . . .  
. ,  ,,:. 

. , . . . . . . . . . .  . . . . . . . . . . . .  : .  . ; , i  .: \ . j :  

i4;1.2. fiCCi$'a[i~@rtent~,ty.typ~]j, / ,  , _ . L 3  duly 6rg,anized, vaiidly exi~t i r ig2~d: in . . . . . . . . .  good 
standingunder.the laws ofttje :[i$sertstat.e.of ,organizatio~]ahdhasa:fUl'~:~b~er and authodtyto 
execute:and de(iverthlS Agreementah6 . . . . .  ~~operf~tm"itsobli~afi~ns'~&re~nde~,~subj'ect'to necessary 

. . , . . . . . .  ... r'egulatory approval. , , . ' . z . % . .  . . , , .  
. . . . . . . . . .  

,, . . . . . . . . . . . . . . . . . . . . .  
. . 

. . 

14.2 ' ~ ~ i ' s c l a i r n e c ~ f ~ ' ~ ~ e r i c ~ t ~ ~ 6 ~ i ; i i ~ d  &rty.~eheficiaiies; Independent Contractor 
Neither this Agreement, nor;.at%kaCtidnS:t.aken by .either ,Party,, in compliance with.this 

;4greek$nt, shall 6e d+rned:to ~reat6::8n:$ge~dyotj6int venture @lationship betyeenthe Parties, 
@r any relstionship: Nei~hei.t~sAgreement;'noranyYactions~take,.by eittier Party in compliance with 
this Agreement; shall create :an,agencg,or any diher'typ&~0f~(elationship or thiid::party liability 
between thePafiies~r. b~tween.:either'~ariy.and:th,e.cljstomer$ofthe~other Party. This Agreement 
isfor.the sole benefit of the Partiesandtheir.perri7iffefl assigns,' and: nothing herein express or 
implied $hall creafeorbe.conStrued to'create anythird-party beneficiary rigt$s.h,ereunder. Nothing 
in this:~;g'reem&nfshall constitute a Partyas a legal repreSentativ&'of agent of. the:othe'i,Party, nor 
shall a Party havethe right or authority to assume; create or incu,rany,iiab'ility or any 0.blig~tio.n::of 
any kind, express or implied, against or in the name or on behalfof:the otherParty unless,othewise 
expressly permitted by suCh.6ther.Party. ~xceptas oth.e~ise.expcessly provided in thi~.~greernent, 
no Party undertahes to perfbc.~any obligationbf thofher pafiy,wtieih~r re~~~atory.oidol;frac'tua~, , .  . . . . . .  . 
or to assurnea,ny .responsibiiity.for.~he::mana,g.ement.of ,,. 8 

., 
. . .  theother ~afiy's~business' . . . . .  : . .  

. . . .  , .  :., ,. , .  , . . . . 
: ..'" . , . . 

. . . . . . 
14,3 " Force Majeure . . ; . . ,. ' . . , ' . . . . . 

~ei ther '~a.qy sbali ,b.e.:re$ponsible,for delays-or failuresin performance resqlting.from acts or 
occurrences. beyond,the reasot$bp controlof Such Party, regardless ot. whether such,dkiays or 
failures in. performancewere f o ~ e ~ e e r i o ~ f o r e s ~ b l e  as of the date Of this ~greement,: including, 
without iimitaiiojj: ~dverse'w&i~er~~co~ditic?n,s,fi~e, , . : ) .  exp (o~ ioh ,pow~~ ' f~~ure ;  acts of God,war, 

. . ,,,. ' , . ', , 

. . . . 
.... . I . ,  . . , ,  , , . , . 

. . . . . .  , .. 
. . .  . . .. ,.. . , , , , , . .,. : < ;'.. , '  

. . .  . . 



revolution, civil commotion, or acts of public enemies; any law, order, regulation, ordinance or 
requirement of any government or legal body; or labor unrest, including, without limitation, strikes, 
slowdowns, picketing or boycotts; or delays caused by the other Party or by other service or 
equipment vendors; or any other circumstances beyond the Party's reasonable control. In such 
event, the affected Party shall, upon giving prompt notice to the other Party, be excused from such 
performance on a day-to-day basis to the extent of such interferences (and the other Party shall 
likewise be excused from performance of its obligations on a day-to-day basis to the extent such 
Party's obligations relate to the performance so interfered with). The affected Party shall use its best 
efforts to avoid or remove the cause(s) of non-performance and both Parties shall proceed to 
perform with dispatch once the cause@) are removed or cease. 

14.4 Treatment of Proprietary and Confid 

14.4.1 Both Parties aaree that it mav be necessarv to provide each otherdurinci the 
term of this Agreement with certain-confidential information, including, but not limited to, Gade 
secrets, technical and business plans, technical information, proposals, specifications, drawings, 
orocedures. customer account data. call detail records and like information (hereinafter collectivelv 
;eferred to as "Proprietary lnformation"). Proprietary lnformation shall remain the property of the 
disclosina Partv. Both Parties aqree that all Proprietaw lnformation shall be in writing or other 
tangible form and clearly marked with a confidential, p;ivate or proprietary legend and that the 
Proprietary lnformation will be returned to the owner within a reasonable time upon request of the 
disclosing party. Both Parties agree that the Proprietary lnformation shall be utilized by the non- 
disclosing Party only to the extent necessary to fulfill the terms of this Agreement or upon such 
terms and conditions as may be agreed upon between the Parties in writing, and for no other 
purpose. Both Parties agree to receive such Proprietary lnformation and not to disclose such 
Proprietary Information. Both Parties agree to protect the Proprietary lnformation received from 
distribution, disclosure or dissemination to anyone except employees and duly authorized agents of 
the Parties with a need to know such Proprietary lnformation and which employees and agents 
agree to be bound by the terms of thls Section 60th Parties will use the same standard ofiare, 
wh~ch in no event shall be less than a reasonable standard of care, to protect Proprietary . . 
lnformtiiion received:as they would use to protect . ttieir,ownco~fidential'a~d.~pr~prietiiry . . . :  . . .  informatibn. 

. , 
, . . . 

14.4.2 Notwithstanding the foregoing,bbth .Parties.agree that there'will be no 
obligation to protect any portion of the ~ r o p r i e t a j  informatidn.itiat ,i.S: either 1) made., putjlicly 
available by the owner ofthe Proprietary Informatioh !:. : s  ... or la'wfull'y discl&ed:byanon-parti to this 
Agreement; 2) (awfully.obtain~dfrom an,y,+urce other than the.owiler$t the~ropri6ta j lnf6rmatjbn; 
3) publiclyknown through nowrongful acf'of:the receiving.Pa,rty; 4.):pr&vio.u~iykhown~o ., ..,,,... theiec&iving 
Party an obligaiiOn td kseifit Co,fifidenii'al;$)fe4uif$d to 'bE!,d,se!p,@&;d bj;$nl:$&veyn.m$ritai 
autharity orapplicable law; oi6) ,, approved . foirelease bywritten , . authofization .. . ,  of the disclosing Party. 

' . ,  ..: . . 
. .. 

4 4;4;3 u p i n  ' teiminatioh of . f& . . . ~ g k ~ & & ~ ~ ,  ,. , , tl.le :Pa&$i~h$(:',. '(,<)':deitroy all 
Proprietary. Information of the ,otiie.r party that remains. in, its' posse.ssion; ,:.arid (ii) certify the 
completion ofsuch activity in writing to the:other . . .  Party, within thirty (30)calendar days. 

. . , . .  

14.5 choice of Law:  he consinj6t/6n, . .., . < .  >.  inter[jRtation, enforcement an'd:ierformance.of 
this Agreement shall be i nac~o rd~nce  with:the.laws'of'the. , . . .  . Commonwealthof Kentuckywithout 

. . .  . . regard @ itsconflict of laws principles.. . ,' ' :  : . . .  ' 
. , 

. " . . 
. . 

. .  . , . <  
14.6 Taxes . . , . . . . ,  

Any Federal, state or local excise, licensk, ~61.6s; "$3, o i  other taxes or tax-like charges 
(excluding any taxes levied on income) resulting from tf i~b;e'rfor'm$~~~.of.this~~reernent shall be 
borne by the Party upon which the obiig~tion:f~r'p~yment:isim~osed uild6~..Applicable law, even if 
theobligation to collect and remit such taxes is placed upon ttTe othgr ~ a h ~ : : h n y & c h  taxes shall 



. . ,  . .:, . , .  . , ,  .:. . . .  ., . 
. . . .  , . 

, .. 
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.. , . . :  
. . . . . . . . .  . . .  . . .  

be shown as separate items on applicable billing documents between the Parties. The Party 
obligated to collect and remit taxes shall do so unless the otherparty provides:suchPartywith the 
required'evidence Of exemption. The Party so obligated topay'any suchtaxesmay contest the 
same in good faith, at its own expense, and shall be entitledto'the benefit of any refundor recovery, 
provided that su.c.h Paflyshall not permitany lien to exist on any asset of theother Pahy by reason 
Of the contest. 'The Party,.~blig$edto .collect.and remittaxes shall cooper~ate fully'.inl.any such 
contest by the .other Party byproviding .records, .testimony and such additional information or 
assistance as mayreasonably benecessary to pu.rsuethe contest. . .  

, , 14.7. Assignability ' ' 

Either Party may, upon:gt:~&&t sixty (60) dais priqrwiitten,no!ce and with. theother Party's 
prior written consent; which sh~ll.not.b,e:unreasonably withheld,,:as3ignthis Agreement to an entity 
with which it is under common o\ninershi~andl~rContqiFo~purposesof this Subsection 14:7, it 
shall be .deem.ed~.''re&sonabIe" foorjth :n~n-a$signing:+a.rty to withhold consent to a proposed 
a s ~ , i , ~ n m ~ n t  iJ the. : p r ~ ~ o s e d ' ~ ~ s j ~ ~ e ~ ~ d o e s ~ , . n o t ( p ~ i d , e  -the non-assigning party :with sufficient 
evidence:thaf.it- ha$ th~~res~urces,.alji l i~y,rand~~Llf~o~t~.t'o,satisf~cto~ly.performpursuantt~'the 
termsof this Agre~ment.. Any attempted assignhen1 or. delegation in violation of this Subsection 
14.f shall bevoid,andi,neffecti"e and Constitutes def~, i l { , ,~f thp Agreement y.. . . .  bythe,,party attempting 
such assignmentor delegation. 'This Agreeme$sfidll;Qe,@i$~ih,g:@$antl inureto the . . . . .  benefit offhe 
parties and theirre$~&tiQe leg$l.$&cc$so@ . . . . . . . . . . . .  and:p@h.liitt~~;,;ts~i$h@e.:,~7:.: . .... .; , . ' ' , . . . .  : . . . . . " "  . , . . , ,  . . .  . . . . .  . . . .  . . .  :, . : .,*'.. ...... .:, ,,.,,:,; :, ,;. .: .:, . . . . . . . . . . .  , .. . . . . .  , . , . .  .:: 

. . .  :., . <  ......;;:... . . . . . . . . . . . . . . . .  

i4.8. ... , ' .Bijiin,g andPaymenf; Pi&uied'hoi"is. . ,, . . .  . , . ,. .. . . :. ; . . . . . . .  . .,. : : , , . ,  . , . . .  , . . ,.. 
. ' 14.8.1  kentuc tuck^ shall ihvoice ACC on 8 ,,$$iitti@ b$sl . h ~ ~ s ~ a l l .  Rayany 

invoice, which is;not the subject of a valid dispute,.ini~,m$diateiy availiibl~,v?S. funds.wit'hin'(~6) 
days from the date of fee i?voic$: ~.iili~g:will . . - . .  b.$ b<sed,on:faktors cbn!.ned in',Appendi*ppli@d.t~ 
the . , tenn+atin$mifjti?e$ . . . .  . . . .  z: ........... ~.:,. ~ f ~ ~ s ~ : o ~ ~ r ~ h e ~ ~ n t e ~ r ~ o ~ ~ e ~ t i o h ~ f a c i i i ~ e s  . > ,  - . . . .  ,:, .. -. ... v . . .  asmeasured . . J ..,.:,.. ........... by We,st:KC$itucky , . .,(. . .  .: 

. . .  , ..,. . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . .  , . .  . . ., . ..::, . . ,~ , . . . .  . . . .,' . ." ,. , 
. ~, , . ,  , . . . 

: , ..: .,. 
. &I:~.z . . . . . . . . .  ,.: ~llcha'f~,e&hd& . . . .  .,: ,.!. .......... t t i ~ i ~ i - ; ~ , ~ m ~ ~ t s h ~ l l ~ ~ ~ ~ i l i 6 ~ : ~ i t t i i ~ ~ . ~ ~ ~ ~ ~ ~ ~ r f ~ ~ f i o m ; i h ~ t i ~ e  

the charge ~as'iiicurred:~reviously.unbille6;charges more. than . . . . . . .  One ~ea(.bla~shalI~ot.be~.bil1eddbj . 
, , . <  ... 

:.: ~ . , , . ,  . , . .  . . . .  . . .  . . .  either Party, and shafl:not.be:payabJe:tiy . . . . . . .  ~ . either'Paey. . , .  . : , .  . ::. '. . . . . .., , , . . , .  , .  . ~ 

,. : .  ,. . . . . . . .  . . . . . . .  . . . . . . . .  , , , . . ,  , ,. .:. , ' .  . .  , . . . . . . . . .  ,, . ., . ,. . , 

, .14:813 if, a~~,Dortion;6f d&.to, a fj~rty:~tfi<:~~lfing'Patiy') 'und:er this . : i .. 
~greemeni'is sdbjket to;a bona:fide.di$puti'between the,Pti~ieS,ith.e . ., . .  pafly billed (theflNon-Paying 
Party) shall withiflfhiky (30) daysofits reckipt Of theinv~c~'"confa~n!ng Such:disputed amount give 
notice VQ th@BiIlirig pady ofthe amount itidi4ijcites~i"disp~ted ... . , .  3 .,:, . . .  Amoont") and includ.e;in such noticct 
thespedifi'c det~ ls . :an~.reas~ns~6i?d~s~~t1n~.each it+;The , : . .  , Non-Paying Party Shal1,pay'whendue 
all . undisputed, . $mounts to.the Billing~arty; : ' ' . , 

, . ,. . . . . . . .  , . 

14.8.4 i f  'the parties,, are unabie to iesolv+':thei.ii~ues , , , .... related. to the Disputed 
~ m ~ u n t s  in the normal course ofbusinesswittii~.?hid~(3@) days:atier:tlelivery to the*Billing Party of 
notice of the Disputed Arnouhjs, th;e.n:'either ~ ~ ~ ~ ~ m a ~ f i l i ~ ~ ~ , ~ ~ d ~ p ~ ~ ~ t . . ~ w i t h , t h e C o m r n i s s i o n  . . .  to  
resolve;,s~ch issues , . or proceed with any otherjremedy phrsuant to law . . .  o?:$kyity.. . . : 

, . . . .. , 

14.8.6 Theparties agree that all negotiations pllrs(ant,to thissubsection 14.8:shall 
remain confidential and 6hallbe.treatedas compromis$and $$ttl.&ment . . . . . . .  negdtiatibns for $urppse$of 

, ,  . ,  . . .  the Federal Rules :, . . .  of~videnCe.a.nd;state . . . . . .  grules,]6f:eVidence: ..,, . . . . .  ': . ' . ' . , .,.. . . . . .  , 

. ,  .. . , . . 
. .  , . . . . . . , , 

1 4 : 8 . 7 ~ ~ n ~  unaisputed~m~untsriotpaid, wh.66 due.s~allaccru,e interestfrom:the 
date such  amount,^ weredue atffie'iesser ofxi) one and,one+a~.perc,6t?t ( l- IR%)per . ,  . . . <  monthor..(ii) .. , 

. . the highest rate,Of interestthat . . .  may be:'charge~u,nder,applicabie'law.. . . . . .  . . . . . . .  . . . . 
. . . . .  

, . 
. . ,  . . , :  

. . , . .  
., .. : . . 14,9 Dispu~eReso,~iion: : :  . ' 

. . . . . .  , , . 
. . . . . . . . . . . . . . . . . . . .  . . . . .  ., , : :., . . . . . . . . . . . . . . .  . . . . . . . . . . . . . .  ,, . . . 

, . . . .  . . .  . . . : . . . .  . . . . . . . . . .  . . .  . . . . . .  : : , ., . , .  
, . . .  < . :  . . .  . , .  . . .  . , , , :  . . I" . ' ., ' , .. . . , . . . .  . , 

. . . . . . .  .> . . . .  , 

. . . .  ... , :  .. . , : .  . ' ,  i ( . ,  , 
. . 
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Any dispute betwe ies regarding the interpyetgtion o r  epforc6ment cif this 
Agreement or any of its termsshall be addressed, in the first:instanCe, by good faith negotiation 
between the Parties. Sho~ldnegot ia t~r i~ fa i l  toresolve the'dispute in a reasonable time, either 
Party may initiat.e:an:approp@te action a t~he '~entuck f~ub l i c~erv ice  Commission or a Kentucky 
judicial forum or, upon mutualagre.ement,.the Paflies maysubmit their dispute to binding arbitration, 
pursuant t'o the theneffective rulesdf the;4mencan;Arbitr&iOn Association. 

14.10 Notices 

addresses of the Parties: 

indemnify or hold 
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. , . . 

constitutes direct, Vicarious or contribut t t o  infringe, misuse or 
misappropriation of any patent, copyright, 'trademark, trade s or any otherproprietary or 
intellectual property right of any Party or third party. Each Party, however, shall offer to the other 
reasonable cooperation and assistance in the defense of any such claim. . , ", 

14.12.3 NOTWITHSTAND~NG ANY OTHER PROVISION OFTHIS AGREEMENT, 
THE PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT THERE DOES NOT 
EXIST, ANY WARRANTY, EXP.RESS ORIMPLIED, THAT THE USE BY THEPARTIES . O F T ~ E  
OTHER'S FACILITIES,. ARRANGEMENTS, O R  SERVICES PROVIDED UNDER THIS 
AGREEMENT SHALL' NOT'GI.VE RISE TO A CLAIM BY ANY THIRD OFINFRINGEMENT, 
MISUSE,, OR MISAPP,ROPRIATION..OF ANY.INTELLECTUAL ,, . , PROPERTY RIGHT'OF SUCH 
THIRD PARTY; , . . . . . ~. 

. . . . 
. . 

14.13 Survival ' , 

The Parties'.~bligation$ uidef~s.A&eemetit, wtijkhby theirhature are intended tocontinue 
b e y o n d t h e . t e r m i ~ a ~ o ~ o r ~ ~ ~ i ~ ~ i o n ~ ~ f ~ ~ ~ i s ~ g t e e m e n t ,  . . . . . . . . . . . . .  , . . . .  .s'h.all su.wivethetermina~i0n.or expiration of 

. . . . this~greemetit. . . ', . . . . . . . .  . . .  
. . . . .. 

14.14 ~ h t i r e ~ ~ r e e ~ . e . p t .  . . 

. . ThisAgreementand an.yEihib~ts,~p~en,di.ce< ~~h:edules,?rtariffs which are indoiporated 
herein bythis reference; ~ets:forfh:t~.e~entire'und~rsta,n,di,n,g~~an~,.supers~des prior agreements 
between the Parties re1atin.g tothe.$bje.Ct .mattefconfained:erein . . . . . . . . . . . . . . . . . .  mergesail p:~ofdis~ussions 
between them, .'and 'ndifier " ~ i r t ~ ? $ a l l  'b&':pound"by a n y  definitidfi .L ".conditjdn, ..v .% ., .: . , .... pr~.vision, . : ~ , . .  

represdnt;3tioti;'warr~pty,. covenantor piomiseothef'than as. expiessly .stat6tinthisAgreement or 
bsiS c+nternp~~aneous~y~or subsequently sePfotthin, writing . . .  ande3ecUted::by . . . . . . . . . .  a:dulyauthotked 

. . . .  officer or tepresgntative Of the 'party to be bound: thereby. . ,  . : ,. 
. . .  . . 
. . . . . . . .  . . . . . . . .  . , .  

,. , '14.35 INo&Wa+er; ,j, ' , : , :  , . '  '. , ' . . . . . . ., . . 
.....:.. , , . ., '. 

. ~ai lure .bf:e~they.!?artj!fb insist on . :p.erforiia&e . . j  . .  pfabjl;t6r,m ar~ondit i .~nof this~gr&rieiit:qr . ,..: . . . . . .  
toexerci$&a~y:rIgijt ~r~:~ivii'i;;li~ikiunq!~r :.#... ............ . ,  . . . .  s~.all,noi be. c o r i s t r u ~ d a s i a ~ ~ n t j n ~ ~ g  . . . . . . . . .  offuture . . waiver , of 

. . . . .  ,. .: , . . . .  such term, condition', , .. nght:br.pri\illeg;g. : ; . . , r . . :: . . . . . . . . . . . .  , . ,, 
. . . . .  . . . . . . . . . . . . . . .  < : . . . . .  . . .  . . .  . . . . . . . . . . . . . "  . . 

, , .,, . . ,  , . , 
I .  , . . . . . . .  

. 
. :, :, : . ,, ,:.+ ,, .,, ..: .,.,, '." ' . . , . . I '  _ _  . . ~. , , 14.16 :&bl/eity.a&j ~ ~ . ~ e : : ~ f : ~ r a d e ~ ~ f i ~ ~ r : ~ e ~ i ~ ~  Marks. ':. , '  . . ,  . , .  

Neither:~afiyp$r itS ~ub~onti@ctors oi$gents.shall usethe other~arty'& trademaris, sirvice 
marks, log& or other:$roprietarytrdde dress inany advertising,~press ieleases,pubtiCity matters or 
other promotionai'~,&aferiajs . . .  ~itti~u(,$udhParty's ..... . . .>., :prior writtenC0nsent: 

: ,  , , . , , . .:. .:: . . .". . . :  , .  . . : : . . . . . .  . .  , . ., . . . , '  . 
. , .  ;.;:;, . . . . : . . .  ., . " . .  . . 

. 14,,7. :$+"eiabi,ity, , ,  , , ..;........ '2 .  . , '  : . . . . .  ..... 
, .  . , 

: If any provision.f thiskgree.minti$iheld by a c 0 u ~  or regulatory agency of competent 
jurisdiction to b:u.nenforce&ble, the r'kst.of the Agreement shall remain in full force and effect and 
shall not be affected i(nleSs.tem,oval of that pro.visionresuits, in the opinion of either Party, in a 
r n a t e r i a I ' ~ h a n ~ e : f o t h i ~ ~ ~ ~ e e ~ 4 n t :  If amateria! ch&ng&~as..de~6ribe.d.i.n this paragraph occurs a$a 
result. of acfionbjl  $; court ,or::reguldt@ry , a ~ e n ~ f i ~ t ~ & ~ ~ ~ ~ i e ~ ~ s ~ a 1 I ~ i n ~ ~ o t i ~ t e  . : . , ,  . . . .  :., . ..... *, ... ingood faith fol 
replacement l an~uag~ t ' ~~ .doesnb fma t~ r i a l i ~ ' a~Q t~~econn~micc~ f f~c t : ~ f  . . . . .  this Agreementon either 
Party: If replacementlanguage diiinot'be,agreed upon within:&:reasonable pekioceither Party may 
termih$tethis,:~gree.ment . . . . . . . . . .  without pehalty or iiability for such tefmiijation ul;dn,w~tten.notice:to the 

. . . . , . . , , .  ' ' other Pa.fiy. . . .  . . .  .. , . . 

counterparts, each, of whichshall be 
. . . .  deeme . . neandthesame . . . . . . .  insthmefit. . . . .  

. . .  

. . 

. . 

. , . .: . . . .  





Appendix A Page 1 of 1 

DESIGNATION OF INTERCONNECTION POINT(S) 
AND TRAFFIC DISTRIBUTION 

CMRS-LEC AGREEMENT 
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Schedule of Charges 
Pursuant to the Agreement for Facilities-Based Network lnterconnection 
for Transport and ~ermination of Telecommunications Traffic 
CMRS-LEC AGREEMENT 

. . .  

This Appendix specifies t'he rates:for the Tfanspqrt and ~ermingion of traffic delivered by one Party 
to the network of the other Party pursua;ntt.h the. Agreement for Facilities-Based Network 
Interconnection for Transport and Termination of .Telecbmmunications Traffic (CMRS-LEC 
Agreement) between West 'Kentucky ~uralTelephone Cooperative Corporation, Inc. ("West 
Kentucky") and American Cellular Corporation flkla ACC Kentucky License LLC (collectively "ACC) 

. . .  as follows: 
. .  . , :  . . . . . . . . .  

I. CHARGES FOR TRANSPORT, TERMINAT~CTN ., . . '&ND:$~~DEM,SWITCHING , .  . , , ., . -  , for Subject 
Traffic: , , . .,,., .. , . 

, ,. . . 
. . . . . . .  

Subject'Traffic originated by ACCand Cjelivered tqwest ~&ntu~fiveytruhks-established . , . .  at IP #I: 
rate per t6rninating minute of usefor a11 end offices' . . ,  

of West Kentucky through its Falsomdaletandem sviitdh . .  . . . . . . . . . . . .  :...f.;. . ; .  
. . .  

. . 
$O.Ol5/MOU 

., .: 

Subject Trafficforwhich ~ r a ~ ~ ~ o r t a n d  Termitjatipn cbar~es'applybriginitid by . . 
West Kentuckyand delivered, to . . . . . .  ACCover tiynkseGablished a't. IP#I: 

, . .  . . . . . .  
rate per terminating minuteof use . . . . . . . .  I:.. I:, ..:. .::. .:; .: .... : ; .: :. . :':. 1 . . .  : . $Oi0$5/MOU 

. . . . .  . . . . .  , . . . , . 
. . . . 

. . 

2. Charge? for Access . . . .  ~ r a n s ~ ~ ~ ; : ; ~ c ~ ~ ~ , s . T e ~ , ~ i ~ . a t i ~ . ~  . . . . .  . . . ..: . and i ~ c ~ . e s . s ~ a n d e , m ' ~ w i t c . h i n ~  , . , ,  for 
: . . .  . . . . . .  , . 

. . .  lnter-MTA Traffic: . . . .  . . . . . . . .  . . . . . . . . . . . . . . . . . . .  , , .  . i . . .  ' . . . . . ,  , 

Current West . i(enfukk$acceis , .  tariffs'in. the.pfO@i . . . . . . . . .  j*risdidti~n , , . .  apply. . ., , . 
. . . :. 

. . . . 
. . ,. , . .,.. , , , .  . ,  

3. Special Access ~ o ~ ~ e c t i r r g ~ ~ ~ ~ l i t i ~ ~ : : ~ : ,  .. :.. .. ., . . , .. . . . . . . . . . . . . . . . .  z , , . .  > ..:,:;:.:.:.. 

West K e n t u ~ ~ y . w i l l ~ c ~ a r g e ~ ~ ~ ~ s @ ~ i ~ ~ ~ a ~ q e s s . ~ m ~ n t h l y r ~ ~ ~ u ~ ~ ~ . n . ~ . r ~ ~ e ~ p u r s u a n t  to West Kentucky's 
effective intrastate acce.$s tariff for the.pnneflingfaciiitie.~ . ,. b.eWe.en IP#l as seifoitti in Appendix A 
and West , . ~ e ~ t u c k y ' s ' ~ o l s o m d a I , ~ ~ ~ t a ~ ~ ~ , , b ~ i ~ ~ . ~ : ,  . . . . .  ? > ,  . :, . .  ?,A:..:.: ..< !.*:,. . . . . . .  , ,,, :. :, .., .: , . . .  . 

. . . . . . . . .  . . .  
. . . . .  . . , '1 , . 

west ~&tucky'wiii ch&g& .ACC special iJcc6s~.ri6+rkchiiitig fates pursuant to West Kentucky's 
effectiveintrastate access tariff for any new connecting:fa$litie~ . . ,  . ... . . . . . . . . . . . . . . .  . . . . . . . .  . ,  . ,. . 

. . . . . . . . . . . .  .;. . . y t . ;  i ,  3 . '  ... I..:,. ;,c: ; , , ., .,:, < ~ ,  > ,,.,, ,.;:>:!?.;; ,,.,,; .. 
~ e s t ~ e n t u c k y w i l l  credit ACCO% ofthe'chhrge~ ~ec~fid:in:th~vsectiohf'orit's pottion of:speciai 
access !ransport. . Should the ,p+.tti$s ,mUtu$lly 4gf~+:;t$;,te~isel:the , . . . ,  ... i . , , :  lpe&q-itage traffic flow 
calculation,. ,the percent special access creditwili 'We mod~fied to refleet.ft$&iire$sed traffic flow 
percentage, but .under'no'circunistances will the credit exceed 50%. . , 

, . .  
Approved and executed this day of . . .  . .  

. , 
, ,  . 

. . 
,2006. 

. . .  . , 

, . 

American Cellular Corporation ' Vi/esf.~&tuck~:~ural T6lephone 
flkla ACC Kentucky License .'LLC, 

' 

~o~pera t ive~~~rpora t ioh ,  . , lnc; ' ' . . 

, . 
, ;. , . ,  . : ,  . '  . . . . 

... . . ~ . . ,  ., . . 
. . . . 

. . .  . . 
. . . .  . . . . .  By: . . . . . .  ;..By: . . . . . . . . . .  . . 

Printed: . . .  . , 'pdLted: . , . . . 

Title: . , Title: . . . ~ . .  ' . . . . .  . . .  . . .  . . . . .  . , 

. . .  , . . . .  . ,  . . . 
. . ' ,  . . , : . . .  . . .  . , . . . . . .  . . 

. . . . . . . , . . . . . .  . . . . . .  . . L , , , .  . :. . . 
, . . :  , ,  . ., , . , , , . .:, . . . .  . . .. , ,  . .  . . 

. , .. . . 
. , 

. . . . . . .  . . . . . .  . ,. , . , .  

. . . . . . . . . .  '..: .. . . 
, , 



Designation of ACC's CMRS Service Area 

ACC's Service Area by Counties in the Commonwealth of Kentucky: 


